
 

UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 
 

In re:       ) Case No. 10-50494 
       )  
 FAIR FINANCE COMPANY,  ) Chapter 7 
       ) 
  Debtor.    ) Judge Marilyn Shea-Stonum 
       ) 
 

TRUSTEE’S MOTION FOR AN ORDER  
ESTABLISHING PROCEDURES FOR THE ASSIGNMENT OF FILED CLAIMS 

 
Brian A. Bash, the duly-appointed Chapter 7 Trustee (the “Trustee”) for Fair Finance 

Company (the “Debtor”) in the Debtor’s pending Chapter 7 bankruptcy case, files this motion 

(the “Motion”) seeking entry of an order approving the Trustee’s proposed procedures for the 

assignment of filed claims, effective as of the date of the filing of this Motion.  In support of the 

Motion, the Trustee states as follows: 

BACKGROUND 

1. On February 8, 2010 (the “Petition Date”), certain creditors filed a petition for 

involuntary bankruptcy against the Debtor. 

2. On the Petition Date, the creditors also filed an “Emergency Motion to Appoint 

Interim Trustee” (Dkt. No. 2) alleging that a trustee was needed to oversee the operations of the 

Debtor because (i) the Debtor had failed to make timely payments on its debts, including failing 

to redeem matured debt certificates and failing to pay interest on unmatured certificates; (ii) the 

Debtor and several affiliated companies had been raided by the Federal Bureau of Investigation 

in November of 2009; (iii) the Debtor had not been open to the public since the raid; and (iv) 

public records revealed that the Debtor had made “unusually large” loans to insiders. 
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3. On February 19, 2010, this Court entered an order (Dkt. No. 25) directing the 

United States Trustee to appoint an interim trustee.  On February 24, 2010, the Debtor filed 

notice consenting to the entry of an order for relief in this proceeding (Dkt. No. 35).  On March 

2, 2010, the Court entered an Order granting the relief sought by the petitioning creditors nunc 

pro tunc as of February 24, 2010 (Dkt. No. 40).   

4. On March 2, 2010, the United States Trustee filed the Notice of Appointment of 

Interim Chapter 7 Trustee nunc pro tunc effective as of February 24, 2010 (Dkt. No. 41).  The 

Trustee is the duly-appointed, qualified, acting and permanent Trustee in this bankruptcy case. 

5. To assist the Trustee with the orderly and efficient processing of claims, the 

Trustee retained Kurtzman Carson Consultants LLC (“KCC”) as his claims agent.  The Court 

entered an order approving the Trustee’s retention of KCC on March 23, 2010 (Dkt. No. 70).  

KCC has maintained the register of the Debtor’s creditors and other information with respect to 

creditor claims, which is updated as often as needed to accurately reflect information set forth in 

the claims. 

6. As of the date of this Motion, approximately 5,600 claims have been filed in the 

Debtor’s bankruptcy case (collectively, the “Filed Claims”).  The vast majority of these Filed 

Claims have been filed by less experienced individuals, many of whom are elderly, who 

purchased “V-Notes” from the Debtor.  The Trustee has not yet determined substantially all of 

the Filed Claims in the case.  The Trustee plans to make determinations on the Filed Claims if 

and when he has recovered sufficient funds to make distributions. 
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JURISDICTION AND VENUE 

7. The Court has jurisdiction over this Motion pursuant to 28 U.S.C. §§ 157 and 

1334.  This is a core proceeding within the meaning of 28 U.S.C. § 157(b)(2).  Venue is proper 

pursuant to 28 U.S.C. §§ 1408 and 1409. 

8. The statutory predicates for the relief requested herein are 11 U.S.C. §§ 105(a), 

501 and 502, and Rule 3001(e) of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy 

Rules”). 

RELIEF REQUESTED 

9. The Trustee seeks entry of an order approving the Trustee’s proposed procedures 

for all assignments of Filed Claims in the Debtor’s bankruptcy case, including approving the use 

of the Transfer and Notice of Transfer Forms (defined below) in lieu of the Official Bankruptcy 

Forms. 

BASIS FOR RELIEF REQUESTED 

10. The Trustee has been advised by several creditors that they have been contacted 

by companies asking to purchase their Filed Claims.  The potential buyers of these Filed Claims 

are, for the most part, sophisticated investment firms who trade in bankruptcy claims as a for-

profit business enterprise.  The Trustee takes no position with respect to a creditor’s decision to 

sell his or her Filed Claim, and creditors must exercise their own judgment based upon 

information in the public record with respect to any offer they receive to purchase a Filed Claim.  

The Trustee has, however, provided some publicly available information on his website that 

individual creditors may find useful when deciding whether to sell their Filed Claims. 

11. The Trustee has also been contacted by several creditors asking how they can 

transfer their Filed Claims to their children, as well as probate executors asking how they can 
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transfer Filed Claims as directed by a decedent’s will, trust or probate plan.  This Motion is not 

intended to supersede any applicable probate requirements, and the Trustee offers no opinion as 

to whether following the Claim Transfer Procedures (defined below) satisfy any applicable 

probate requirements. 

12. The Trustee seeks approval of the Claims Trading Procedures (defined below) in 

order to protect less sophisticated creditors, remedy the confusion about how Filed Claims may 

be transferred, ease the administrative burden on the Clerk of the Bankruptcy Court and ensure 

that the claims register maintained by KCC remains accurate. 

A. Bankruptcy Rule 3001(e) Governs the Transfer of Filed Claims. 

13. Creditor claims may be transferred to third parties after they have been filed, and 

the transferee of a properly transferred claim obtains the right to receive a distribution on account 

of the transferred claim.  Bankruptcy Rule 3001(e) governs the process for transferring a claim 

after a proof of claim has been filed.  Under Bankruptcy Rule 3001(e), after a claim has been 

filed and transferred, a transferee must file evidence of the transfer with the Clerk of the 

Bankruptcy Court.  The Clerk then notifies the transferor of the transfer by mail.  The transferor 

has twenty-one (21) days to object to the transfer.  If the transferor does not file a timely 

objection, the transferee of the claim is substituted for the transferor.  If a transferor does timely 

file an objection, after notice and a hearing, the Bankruptcy Court determines whether the claim 

has been properly transferred and decides any other issue raised by the objection.1 

                                                 
1 The full text of Bankruptcy Rule 3001(e)(2), governing the transfer of claims other than for security after a proof 
of claim has been filed, is as follows: 
 

                                                 

continued on next  page… 
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14. In these proceedings, the literal requirements of Bankruptcy Rule 3001(e) would 

require the Clerk of the Bankruptcy Court to obtain creditor information from the Trustee and 

KCC for each and every purported Filed Claim transfer.  That would impose a significant 

administrative burden on the Clerk and result in wasteful, duplicative efforts by both the Clerk 

and KCC, which will be exacerbated if Filed Claims are assigned in large numbers. 

15. Implementing uniform procedures and forms with respect to the transfer of Filed 

Claims that are similar to the procedures set forth in Bankruptcy Rule 3001(e) and the Official 

Bankruptcy Forms, but are modified to fit the circumstances of these proceedings, will protect 

creditors, ease the administrative burden on the Clerk and ensure the claim register’s accuracy.  

In light of the magnitude of Filed Claims, having a uniform transfer process should also facilitate 

faster noticing of a Filed Claim transfer, ensure more accurate completion of the transfer process 

and create added certainty about the identity of holders of Filed Claims. 

B. Claims Trading Procedures. 

16. By this Motion, the Trustee respectfully requests that the Court approve the 

following procedures and forms (the “Claims Trading Procedures”) with respect to the transfer 

of Filed Claims in these proceedings: 

                                                 

…continued from previous page 

Transfer of Claim Other Than for Security After Proof Filed.  If a claim other than one based on a publicly traded 
note, bond, or debenture has been transferred other than for security after the proof of claim has been filed, evidence 
of the transfer shall be filed by the transferee.  The clerk shall immediately notify the alleged transferor by mail of 
the filing of the evidence of transfer and that objection thereto, if any, must be filed within 21 days of the mailing of 
the notice or within any additional time allowed by the court.  If the alleged transferor files a timely objection and 
the court finds, after notice and a hearing, that the claim has been transferred other than for security, it shall enter an 
order substituting the transferee for the transferor.  If a timely objection is not filed by the alleged transferor, the 
transferee shall be substituted for the transferor. 
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a) Filed Claim Transfer.  The transferee of a Filed Claim must generate the 

paperwork associated with the transfer of the Filed Claim.  This includes 

specifically, but is not limited to, buyers of Filed Claims who engage in claims 

trading for-profit and other purposes.  Buyers and other transferees often do not 

use the Official Bankruptcy Form for transferred claims.  To ensure that the same 

information is provided for each transferred Filed Claim, the Trustee is proposing 

that all Filed Claim transferees in these proceedings must use standardized forms.  

Thus, to evidence the transfer of a Filed Claim, the transferee of a Filed Claim or 

the transferee’s agent must do the following: 

i. Complete, sign and date a “Transfer of Filed Claim” form that conforms to 

Exhibit A attached to this Motion (the “Transfer Form”).  In the Transfer 

Form, the transferee or transferee’s agent shall specifically identify the 

(aa) name and primary address of the transferor and transferee; (bb) 

address where a distribution on the transferred Filed Claim should be sent, 

if different from the transferee’s primary address; (cc) the dollar amount 

of the Filed Claim to be transferred, certifying that the amount transferred 

represents the total amount of the transferor’s Filed Claim;2 and (dd) the 

Filed Claim number.  The only instance in which multiple Transfer Forms 

would be completed would be when the transferor has received separate 

Filed Claim numbers from the Trustee and the transaction involves the 

                                                 
2 Partial transfers of Filed Claims would not be permitted, as discussed infra. 
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transfer of multiple Filed Claims having separate Filed Claim numbers.3  

In that event, the transferee must complete a separate Transfer Form for 

each distinct Filed Claim being transferred.  It is not necessary that the 

transferee submit additional documents, other than the Transfer Form, in 

support of the transferred Filed Claim at this stage of the process.4  The 

completed, signed and dated Transfer Form constitutes evidence of the 

“Filed Claim Transfer”; and 

ii. Submit the completed, signed and dated Filed Claim Transfer to the Fair 

Finance Claims Processing Center, c/o Kurtzman Carson Consultants 

LLC, 2335 Alaska Avenue, El Segundo, California  90245.  KCC 

maintains the register of creditors and can efficiently serve the Notice of 

Transfer, as discussed in paragraph 16(b) below, file certificates of 

service, and compile a register of transferred Filed Claims without 

burdening the Clerk or disrupting and unnecessarily increasing the 

administrative cost of these proceedings.  KCC shall have the right to 

request and obtain additional information from the transferee to the extent 

that KCC determines that the completed, signed and dated Transfer Form 

is ambiguous or deficient to evidence the Filed Claim Transfer.  If KCC 

                                                 
3 Examples of situations in which a transferor may have multiple Filed Claim numbers include situations in which a 
transferor holds V-Notes in different capacities (e.g., both individually and as the trustee of a trust), or a transferor 
filed multiple proofs of claim for the same V-Note.  In order for a Filed Claim Transfer to be valid, the transferor 
must transfer all Filed Claims relating to the same V-Note, as discussed infra. 
4 As set forth in paragraph 16(d) of this Motion, the Court may require additional support for the transfer if an 
objection is filed by the transferor. 
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does not receive complete and satisfactory information, as requested, from 

the purported transferee, the Filed Claim Transfer shall be deemed invalid 

and unenforceable.  In such circumstances, without further notice or a 

hearing, the transferor would be deemed to be the holder of the Filed 

Claim for all purposes, including receiving any distribution on such Filed 

Claim if the Filed Claim is allowed. 

b) Notice of Filed Claim Transfer.  If KCC receives satisfactory evidence of the 

Filed Claim Transfer, including a completed, signed and dated Transfer Form that 

is not ambiguous or deficient, within five (5) business days thereafter, KCC must 

do the following: 

i. Send the transferor identified in the Transfer Form, by United States mail, 

postage prepaid, a notice of transfer that conforms to Exhibit B attached to 

this Motion (the “Notice of Transfer”), together with a copy of the 

Transfer Form and any additional evidence of the Filed Claim Transfer 

requested or received by KCC.  The Notice of Transfer shall notify the 

transferor that the transferor has twenty-one (21) days from the date of the 

mailing of the Notice of Transfer to object to the Filed Claim Transfer (the 

“21-Day Notice Period”).  If no objection to the Filed Claim Transfer is 

timely filed and served, the Filed Claim Transfer will be valid and 

enforceable upon expiration of the 21-Day Notice Period without further 

notice.  Thereafter, the transferee shall be substituted for the transferor for 

all purposes with respect to the transferred Filed Claim; and 
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ii. Promptly file with the Clerk a certificate of service of the Notice of 

Transfer and copy of the Transfer Form. 

c) Objection to Filed Claim Transfer.  A transferor that objects to the Filed Claim 

Transfer must do the following: 

i. Prepare a written objection explaining the reasons for objecting to the 

transfer of the Filed Claim (the “Objection”); 

ii. File the Objection with the Clerk of the Bankruptcy Court, in person 

between the hours of 9:00 a.m. and 4:00 p.m., or by mail, at John F. 

Seiberling Federal Building & U.S. Courthouse, 455 U.S. Courthouse, 2 

South Main Street, Akron, Ohio  44308.  If the transferor is represented by 

counsel that is a registered user of the Bankruptcy Court’s electronic case 

filing system, counsel for the transferor may file the Objection 

electronically using the Bankruptcy Court’s electronic case filing system; 

iii. Serve a copy of the Objection and a certificate of service upon the 

following: 

• The Trustee’s claims agent at: 
Fair Finance Claims Processing Center 
c/o Kurtzman Carson Consultants LLC 
2335 Alaska Avenue 
El Segundo, California  90245 

• The transferee of the transferred Filed Claim at the address 
indicated in the Transfer Form; and 
 

iv. Promptly file with the Bankruptcy Clerk a certificate of service of the 

Objection. 

d) Hearing on Objections.  All Objections to a Filed Claim Transfer shall be resolved 

by a final order of the Court as a contested matter (the “Contested Transfers”) 
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after notice and a hearing.  The transfer of a Filed Claim will not be valid and 

enforceable until the Contested Transfer is resolved by a final order of the Court, 

or the Objection is withdrawn or settled with Court approval.  The Notice of 

Hearing shall be in lieu of a motion to determine the Contested Transfer.  The 

Court may require that the parties submit further evidence in support of the 

transferred Filed Claim and/or legal briefs in order to resolve the dispute.  The 

Court thereafter shall enter such orders respecting the Contested Transfers as it 

deems appropriate.  Upon receiving a copy of the Objection, the transferee or 

transferee’s agent shall be responsible for contacting the Clerk of the Bankruptcy 

Court and requesting that the Court fix a hearing date that is at least thirty (30) 

days after the date of service of the Objection upon the transferee (the “Hearing 

Date”).  After contacting the Court to obtain a Hearing Date, the transferee or 

transferee’s agent shall do the following: 

i. File a “Notice of Hearing,” which Notice of Hearing shall (aa) specify the 

Hearing Date; (bb) identify the Contested Transfer by Filed Claim number 

and amount; (cc) identify the date of the purported transfer; (dd) identify 

the transferor and transferee; and (ee) identify the docket entry number of 

each Objection that will come before the Court during the hearing. 

ii. Serve a copy of the Notice of Hearing and a certificate of service upon the 

following: 

• The Trustee’s claims agent at: 
Fair Finance Claims Processing Center 
c/o Kurtzman Carson Consultants LLC 
2335 Alaska Avenue 
El Segundo, California  90245 
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• The transferor of the transferred Filed Claim at the address 
indicated in the Transfer Form; and 
 

iii. Promptly file with the Clerk of the Bankruptcy Court a certificate of 

service of the Notice of Hearing. 

e) No Partial Transfers of Filed Claims Permitted.  For a transfer of a Filed Claim to 

be valid and enforceable, the entire amount of the Filed Claim must be 

transferred.  A transfer of part of a Filed Claim, whether expressed in the Filed 

Claim Transfer as a percentage or in partial dollars, would impose a burden on the 

Trustee of calculating and allocating a pro rata distribution to transferor and 

transferee for each partially transferred Filed Claim that is allowed.  That burden 

would be compounded if there were multiple transferees receiving partial 

assignments of a single Filed Claim.  Instead of minimizing the Court’s 

involvement in a routine Filed Claim Transfer, allowing partial transfers could 

increase the Court’s involvement, thereby draining, rather than conserving, the 

Court’s and the parties’ resources.  The Trustee requests, therefore, that any 

transfer that purports to transfer only part of a Filed Claim, and not the entire 

Filed Claim, shall be invalid and unenforceable.  In such circumstances, without 

further notice or a hearing, the transferor would be deemed to be the holder of the 

Filed Claim for all purposes, including receiving a distribution on such Filed 

Claim if the Filed Claim is allowed. 

f) Retroactive Application of Claims Trading Procedures.  The Trustee requests that 

the Claims Trading Procedures be approved retroactively as of the date that the 

Motion is filed, and that the Court enter an order applying the relief retroactively 

to that date (the “Effective Date”). 
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17. The Claims Trading Procedures outlined above will be followed with respect to 

each and every Filed Claim that a transferor seeks to transfer from and after the Effective Date 

and also will apply substantially in the following circumstances: 

a) If, prior to the Effective Date, the transferor and transferee entered into a written 

agreement to transfer a Filed Claim, but, as of the Effective Date, the transferee 

has not submitted evidence of the transfer of the Filed Claim to the Clerk of the 

Bankruptcy Court.  In these circumstances, the transferee must submit evidence of 

the transfer of the Filed Claim to KCC.  The evidence of the transfer need not 

strictly conform to the Transfer Form attached as Exhibit A to this Motion, but 

should include in substance the information called for in the Transfer Form.  KCC 

shall have the right to request and obtain additional information from the 

transferee to the extent that KCC determines that the evidence of the transfer of 

the Filed Claim that has been furnished is ambiguous or deficient, as compared 

with the information required under paragraph 16(a) of this Motion.  See ¶ 16 

supra.  If KCC receives all requisite information, it shall issue the Notice of 

Transfer to the transferor, and the Claims Trading Procedures shall be followed in 

all respects from that point forward.  If KCC does not receive complete and 

satisfactory information, as requested, from the purported transferee, the Filed 

Claim Transfer shall be deemed invalid and unenforceable.  In such 

circumstances, without further notice or a hearing, the transferor would be 

deemed to be the holder of the Filed Claim for all purposes, including receiving 

any distribution on such Filed Claim if the Filed Claim is allowed. 
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b) If, prior to the Effective Date, the transferee of a transferred Filed Claim has filed 

with the Clerk of the Bankruptcy Court evidence of the transfer of the Filed 

Claim, but the Clerk has not given notice to the transferor of the opportunity to 

object.  In such circumstances, the transferee must notify KCC of the Bankruptcy 

Court’s docket entry for the evidence of transfer that the transferee filed.  The 

evidence of the transfer need not strictly conform to the Transfer Form attached as 

Exhibit A to this Motion, but must include in substance the information called for 

in the Transfer form.  KCC shall have the right to request and obtain additional 

information from the transferee to the extent that KCC determines that the 

evidence of the transfer of the Filed Claim that has been furnished is ambiguous 

or deficient, as compared with the information required under paragraph 16(a) of 

this Motion.  See ¶ 16 supra.  If KCC receives all requisite information, it shall 

issue the Notice of Transfer to the transferor, and the Claims Trading Procedures 

shall be followed in all respects from that point forward.  If KCC does not receive 

complete and satisfactory information, as requested, from the purported 

transferee, the Filed Claim Transfer shall be deemed invalid and unenforceable.  

In such circumstances, without further notice or a hearing, the transferor would be 

deemed to be the holder of the Filed Claim for all purposes, including receiving 

any distribution on such Filed Claim if the Filed Claim is allowed. 

18. The Claims Trading Procedures would not apply to a transfer of a Filed Claim in 

which, prior to the Effective Date, the following notice and hearing procedures have been 

complied with: (a) the transferee had filed with the Court evidence of the transfer of the Filed 

Claim, (b) the Clerk of the Bankruptcy Court or the transferee had given at least 21-days’ 
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advance written notice to the transferor of the opportunity to object, and (c) if notice to the 

transferor of the transferred Filed Claim in accordance with this paragraph had been given by the 

transferee, the transferee contemporaneously had filed with the Court and served upon the 

transferor and the Trustee a certificate of service with respect to such notice.5  In such 

circumstances, if the 21-day notice period had elapsed with no objection having been filed, the 

transferee effectively has been substituted for the transferor with respect to the transferred Filed 

Claim. 

19. At this time, substantially all of the Filed Claims have not yet been determined by 

the Trustee.  Following the Claims Trading Procedures will not: (a) reverse the Trustee’s prior 

determination of a Filed Claim that has already been determined, (b) have any impact 

whatsoever on the Trustee’s later determination of the Filed Claim, (c) give the transferor or 

transferee any additional rights with respect to such Filed Claim, or (d) alter or remove any rights 

of the Trustee as against the transferor or transferee with respect to such Filed Claim. 

20. The Claims Trading Procedures substantially comply with Bankruptcy Rule 

3001(e) and are in the best interest of the estate. 

NOTICE 

21. Notice of this Motion has been given to the Office of the United States Trustee, 

counsel to the Petitioning Creditors, all parties who have requested notice and any transferors or 

transferees of Filed Claims identified from papers docketed with the Court or otherwise brought 

                                                 
5 To date, the Trustee is only familiar with one instance in which the notice and hearing procedures, as set forth in 
paragraph 18 above, appear to have been complied with.  Thus, it appears that nearly all Filed Claim Transfers are 
subject to this Claims Trading Procedure, if approved by the Court. 
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to the Trustee’s attention.  The Trustee submits that such notice is good and sufficient and no 

other or further notice is necessary or required. 

WHEREFORE, the Trustee respectfully requests that the Court enter an order 

substantially in the form of Exhibit C attached hereto (a) granting this Motion, (b) approving the 

Claims Trading Procedures effective retroactively to the date of the filing of this Motion, and (c) 

granting the Trustee such other and further relief as is just and proper. 

Dated:  August 1, 2012   Respectfully submitted, 

      /s/ Alexis C. Osburn___________________ 
      Kelly S. Burgan (0073649) 
      Alexis C. Osburn (0083642) 
      BAKER & HOSTETLER LLP 
      PNC Center 

1900 East 9th Street, Suite 3200 
      Cleveland, Ohio 44114-3482 
      Telephone:  (216) 621-0200 
      Facsimile:  (216) 696-0740 
      Email: kburgan@bakerlaw.com 
       aosburn@bakerlaw.com 
 
      Counsel for the Trustee 
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EXHIBIT A 

TRANSFER FORM

10-50494-mss    Doc 1030    FILED 08/01/12    ENTERED 08/01/12 16:37:48    Page 16 of 34



 

UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 
 

In re:       ) Case No. 10-50494 
       )  
 FAIR FINANCE COMPANY,  ) Chapter 7 
       ) 
  Debtor.    ) Judge Marilyn Shea-Stonum 
       ) 
 

TRANSFER OF FILED CLAIM 
 

 A claim has been filed in this case, designated as Claim No. ____.  Transferee hereby 

gives evidence pursuant to certain Claims Trading Procedures approved by Order of the Court 

dated _____________, 2012 (Dkt. No. ___), of the transfer of the filed claim referenced herein. 

Transferee Name:_______________________ 
 
Name and Address where notices to Transferee 
should be sent: 
______________________________________ 
______________________________________ 
______________________________________ 
 
Name and Address where potential payments 
to Transferee should be sent (if different from 
above): 
______________________________________ 
______________________________________ 
______________________________________ 
 

Transferor Name: _______________________ 
 
Name and Address where notices to Transferor 
should be sent: 
______________________________________ 
______________________________________ 
______________________________________ 
 
 
 
 
Filed Claim No. ________________________ 
 
Filed Claim Amount: ____________________ 

 

I declare under penalty of perjury that the information provided herein is true and correct 
to the best of my knowledge and belief. 

By:__________________________________ 
     Transferee/Transferee’s Agent 

Date: _________________________, 20_____ 

 

Penalty for making a false statement: Fine of up to $500,000 or imprisonment for up to 5 years, 
or both.  18 U.S.C. §§ 152 & 3571. 
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EXHIBIT B 

NOTICE OF TRANSFER
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UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 
 

In re:       ) Case No. 10-50494 
       )  
 FAIR FINANCE COMPANY,  ) Chapter 7 
       ) 
  Debtor.    ) Judge Marilyn Shea-Stonum 
       ) 
 

NOTICE OF TRANSFER 

TO: [Transferor Name] 
 [Street Address] 
 [City, State and Zip Code] 

[Transferee name]_______________, as Transferee, has asked the Bankruptcy Court to transfer your filed Claim 
No. _____ against Fair Finance Company (your “Claim”) to the Transferee. 
 
If you do not object to the transfer of your Claim, you do not need to take action. 
 
If you do not want your Claim to be transferred to the Transferee, WITHIN 21 DAYS OF THE MAILING OF 
THIS NOTICE, YOU MUST DO THE FOLLOWING: 
 

1. Prepare a written objection to the transfer explaining your reasons for objecting to the transfer of 
your Claim to the Transferee.  Your written objection must include the caption of this case and the 
Case Number (10-50494).  You must also refer to Claim No. ______ in your objection. 

2. File your written objection with the Clerk of the United States Bankruptcy Court, in person 
between the hours of 9:00 a.m. and 4:00 p.m., or by mail at the following address: 
 

Clerk, United States Bankruptcy Court for the Northern District of Ohio 
John F. Seiberling Federal Building & U.S. Courthouse 

455 U.S. Courthouse 
2 South Main Street 
Akron, Ohio  44308 
 

3. Send a copy of your objection to the Transferee at [Transferee 
address]__________________________, and send a copy of your objection to the Trustee’s 
claims agent at Fair Finance Claims Processing Center, c/o Kurtzman Carson Consultants LLC, 
2335 Alaska Avenue, El Segundo, California  90245. 

4. Prepare a written certification including the caption of the case and the Case Number (10-50494), 
and certifying that you sent a copy of your objection to the Transferee of your Claim and to the 
Trustee’s claims agent, as set forth in paragraph 3 above, and file that written certification with the 
Clerk of the United States Bankruptcy Court at the address above. 

 
If you file an objection, the purported Transferee of the Allowed Claim must request a hearing before the United 
States Bankruptcy Court at the address above to resolve the objection before any distribution is made on the Claim, 
if the Claim is allowed. 
 
IF YOUR OBJECTION IS NOT TIMELY FILED, THE TRANSFEREE WILL BE SUBSTITUTED IN 
COURT RECORDS AS THE CREDITOR HOLDING YOUR CLAIM AND WILL RECEIVE ANY 
DISTRIBUTION TO WHICH YOUR CLAIM IS ENTITLED.  
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EXHIBIT C 

PROPOSED ORDER
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UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 
 

In re:       ) Case No. 10-50494 
       )  
 FAIR FINANCE COMPANY,  ) Chapter 7 
       ) 
  Debtor.    ) Judge Marilyn Shea-Stonum 
       ) 
 

ORDER GRANTING TRUSTEE’S MOTION FOR AN ORDER  
ESTABLISHING PROCEDURES FOR THE ASSIGNMENT OF FILED CLAIMS 

 
This matter came before the Court on the Trustee’s Motion for an Order Establishing 

Procedures for the Assignment of Filed Claims (the “Motion”) filed by Brian A. Bash, the duly-

appointed Chapter 7 Trustee (the “Trustee”) for Fair Finance Company (the “Debtor”) in the 

Debtor’s pending Chapter 7 bankruptcy case, seeking entry of an order establishing procedures 

for the assignment of claims filed in the Debtor’s bankruptcy case (collectively, the “Filed 

Claims”).  The Court having considered the Motion; and having found that notice of the Motion 

was adequate and sufficient under the circumstances, and that no other or further notice need be 

provided; and the Court having conducted a hearing on the Motion at which all parties in interest 

had an opportunity to present their respective positions; and the Court having found and 
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determined that the relief sought in the Motion is in the best interests of the estate and other 

parties in interest, and that the legal and factual bases set forth in the Motion establish just cause 

for the relief granted herein; and any objections to the Motion having been overruled or 

withdrawn; and after due deliberation and sufficient cause appearing therefore: 

IT IS HEREBY ORDERED THAT: 

1. The Motion is granted. 

2. The Claims Trading Procedures, as defined in the Motion, are approved. 

3. Filed Claim Transfer.  The transferor and transferee shall complete, sign and date 

the Transfer Form, as defined in the Motion, a copy of which is attached as Exhibit 1 to this 

Order, to evidence the transfer of a Filed Claim.  The completed, signed and dated Transfer Form 

shall constitute evidence of the Filed Claim Transfer. 

4. The transferee or the transferee’s agent shall deliver the completed, signed and 

dated Transfer Form, as set forth in the Motion, to the Trustee’s claims agent, Kurtzman Carson 

Consultants LLC (“KCC”) at the following address: Fair Finance Claims Processing Center, c/o 

Kurtzman Carson Consultants LLC, 2335 Alaska Avenue, El Segundo, California  90245. 

5. KCC shall have the right to request and obtain additional information from the 

transferee or transferee’s agent to the extent that KCC determines that the Transfer Form is 

ambiguous or deficient to evidence the Filed Claim Transfer.  If KCC does not receive complete 

and satisfactory information, as requested, from the purported transferee, the Filed Claim 

Transfer shall be deemed invalid and unenforceable.  In such circumstances, without further 

notice or a hearing, the transferor would be deemed to be the holder of the Filed Claim for all 

purposes, including receiving any distribution on such Filed Claim if the Filed Claim is allowed. 
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6. Notice of Transfer of Filed Claim.  If KCC receives satisfactory evidence of the 

Filed Claim Transfer from the transferee or transferee’s agent, including a completed, signed and 

dated Transfer Form that is not ambiguous or deficient, within five (5) business days thereafter, 

KCC shall send the transferor a Notice of Transfer, as defined in the Motion, a copy of which is 

attached as Exhibit 2 to this Order, together with the Transfer Form received from the transferee 

and any additional evidence of the Filed Claim Transfer requested or received by KCC.  KCC 

shall promptly file a certificate of service of the Notice of Transfer with the Clerk of the 

Bankruptcy Court. 

7. The Notice of Transfer shall notify the transferor that the transferor has twenty-

one (21) days from the date of the Notice of Transfer to object to the Filed Claim Transfer by 

preparing a written objection (the “Objection”) to the Filed Claim Transfer and explaining the 

reasons for the Objection. 

8. If no Objection is timely filed and served, after expiration of the 21-day notice 

period, the transferee shall be substituted for the transferor with respect to the transferred Filed 

Claim and shall receive all distributions made on account of the Filed Claim if the Filed Claim is 

allowed. 

9. Objection to a Filed Claim Transfer.  If the transferor objects to the Filed Claim 

Transfer (a “Contested Transfer”), the transferor shall file the Objection with the Clerk of the 

Bankruptcy Court and serve a copy of the Objection and a certificate of service upon (a) KCC at 

the address indicated in paragraph 4 of this Order, and (b) the transferee at the address indicated 

in the Transfer Form.  The transferor shall also promptly file a certificate of service of the 

Objection with the Clerk of the Bankruptcy Court. 

10-50494-mss    Doc 1030    FILED 08/01/12    ENTERED 08/01/12 16:37:48    Page 23 of 34



-4- 

10. Notice of Hearing.  If an Objection is timely filed and served, upon receiving a 

copy of the Objection, the transferee or transferee’s agent shall be responsible for contacting the 

Clerk of the Bankruptcy Court and requesting that the Court fix a hearing date that is at least 

thirty (30) days after the date of service of the Objection upon the transferee (the “Hearing 

Date”).  After contacting the Court to obtain a Hearing Date, the transferee or the transferee’s 

agent shall file a Notice of Hearing, which shall specify the Hearing Date and identify the 

Contested Transfer by (a) Filed Claim number and amount; (b) date of the purported transfer; (c) 

transferor and transferee; and (d) docket entry number of each Objection that will come before 

the Court during the hearing.  The transferee or the transferee’s agent shall serve a copy of the 

Notice of Hearing and a certificate of service upon (y) KCC at the address indicated in paragraph 

4 of this Order, and (z) the transferor at the address indicated in the Transfer Form.  The 

transferee shall also promptly file a certificate of service of the Notice of Hearing with the Clerk 

of the Bankruptcy Court: 

11. The Notice of Hearing shall be in lieu of a motion to bring the Contested Transfer 

before the Court. 

12. The transfer of a Filed Claim will not be valid and enforceable until the Contested 

Transfer is resolved by a Court order, unless the Objection is withdrawn or settled with Court 

approval. 

13. No Partial Transfers of Filed Claims Permitted.  A transferor must transfer the 

entire amount of a Filed Claim.  Any transfer that purports to transfer only part of a Filed Claim, 

whether expressed by percentage or dollar amount, shall be invalid and unenforceable.  In such 

circumstances, the transferor shall be deemed to be the holder of the Filed Claim for all purposes, 
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including with respect to receiving distributions on such Filed Claim if the Filed Claim is 

allowed. 

14. Any transfer of a Filed Claim that was completed before the Effective Date and 

purports to have transferred less than the full amount of such Filed Claim is invalid.  As to any 

such transferred Filed Claim, the transferor and transferee must comply with the Claims Trading 

Procedures. 

15. The Claims Trading Procedures apply to the transfer of Filed Claims, as set forth 

in the Motion.  Following the Claims Trading Procedures will not (a) reverse the Trustee’s prior 

determination of a Filed Claim, (b) have any impact whatsoever on the Trustee’s later 

determination of the Filed Claim, (c) give the transferor or transferee any additional rights with 

respect to the Filed Claim, or (d) alter or remove any rights of the Trustee as against the 

transferor or transferee with respect to a Filed Claim. 

16. Neither the transferor nor the transferee of a transferred Filed Claim may waive 

compliance with the Claims Trading Procedures approved by this Order. 

#  #  # 

Submitted and approved by: 
 
/s/  Alexis C. Osburn_____________ 
Alexis C. Osburn (0083642) 
BAKER & HOSTETLER LLP 
PNC Center 
1900 East 9th Street, Suite 3200 
Cleveland, Ohio 44114-3482 
Telephone:  (216) 621-0200 
Facsimile:  (216) 696-0740 
Email: aosburn@bakerlaw.com 
 
Counsel for the Trustee 
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EXHIBIT 1 

TRANSFER FORM
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UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 
 

In re:       ) Case No. 10-50494 
       )  
 FAIR FINANCE COMPANY,  ) Chapter 7 
       ) 
  Debtor.    ) Judge Marilyn Shea-Stonum 
       ) 
 

TRANSFER OF FILED CLAIM 
 

 A claim has been filed in this case, designated as Claim No. ____.  Transferee hereby 

gives evidence pursuant to certain Claims Trading Procedures approved by Order of the Court 

dated _____________, 2012 (Dkt. No. ___), of the transfer of the filed claim referenced herein. 

Transferee Name:_______________________ 
 
Name and Address where notices to Transferee 
should be sent: 
______________________________________ 
______________________________________ 
______________________________________ 
 
Name and Address where potential payments 
to Transferee should be sent (if different from 
above): 
______________________________________ 
______________________________________ 
______________________________________ 
 

Transferor Name: _______________________ 
 
Name and Address where notices to Transferor 
should be sent: 
______________________________________ 
______________________________________ 
______________________________________ 
 
 
 
 
Filed Claim No. ________________________ 
 
Filed Claim Amount: ____________________ 

 

I declare under penalty of perjury that the information provided herein is true and correct 
to the best of my knowledge and belief. 

By:__________________________________ 
     Transferee/Transferee’s Agent 

Date: _________________________, 20_____ 

 

Penalty for making a false statement: Fine of up to $500,000 or imprisonment for up to 5 years, 
or both.  18 U.S.C. §§ 152 & 3571. 
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NOTICE OF TRANSFER 
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UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 
 

In re:       ) Case No. 10-50494 
       )  
 FAIR FINANCE COMPANY,  ) Chapter 7 
       ) 
  Debtor.    ) Judge Marilyn Shea-Stonum 
       ) 
 

NOTICE OF TRANSFER 

TO: [Transferor Name] 
 [Street Address] 
 [City, State and Zip Code] 

[Transferee name]_______________, as Transferee, has asked the Bankruptcy Court to transfer your filed Claim 
No. _____ against Fair Finance Company (your “Claim”) to the Transferee. 
 
If you do not object to the transfer of your Claim, you do not need to take action. 
 
If you do not want your Claim to be transferred to the Transferee, WITHIN 21 DAYS OF THE MAILING OF 
THIS NOTICE, YOU MUST DO THE FOLLOWING: 
 

1. Prepare a written objection to the transfer explaining your reasons for objecting to the transfer of 
your Claim to the Transferee.  Your written objection must include the caption of this case and the 
Case Number (10-50494).  You must also refer to Claim No. ______ in your objection. 

2. File your written objection with the Clerk of the United States Bankruptcy Court, in person 
between the hours of 9:00 a.m. and 4:00 p.m., or by mail at the following address: 
 

Clerk, United States Bankruptcy Court for the Northern District of Ohio 
John F. Seiberling Federal Building & U.S. Courthouse 

455 U.S. Courthouse 
2 South Main Street 
Akron, Ohio  44308 
 

3. Send a copy of your objection to the Transferee at [Transferee 
address]__________________________, and send a copy of your objection to the Trustee’s 
claims agent at Fair Finance Claims Processing Center, c/o Kurtzman Carson Consultants LLC, 
2335 Alaska Avenue, El Segundo, California  90245. 

4. Prepare a written certification including the caption of the case and the Case Number (10-50494), 
and certifying that you sent a copy of your objection to the Transferee of your Claim and to the 
Trustee’s claims agent, as set forth in paragraph 3 above, and file that written certification with the 
Clerk of the United States Bankruptcy Court at the address above. 

 
If you file an objection, the purported Transferee of the Allowed Claim must request a hearing before the United 
States Bankruptcy Court at the address above to resolve the objection before any distribution is made on the Claim, 
if the Claim is allowed. 
 
IF YOUR OBJECTION IS NOT TIMELY FILED, THE TRANSFEREE WILL BE SUBSTITUTED IN 
COURT RECORDS AS THE CREDITOR HOLDING YOUR CLAIM AND WILL RECEIVE ANY 
DISTRIBUTION TO WHICH YOUR CLAIM IS ENTITLED.  
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CERTIFICATE OF SERVICE 
 

 
A copy of the foregoing has been served via ECF or regular, U.S. Mail, on August 1, 

2012, on the attached service list. 

 
/s/ Alexis C. Osburn  
Alexis C. Osburn 
 
Counsel for the Trustee 
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	Motion to Establish Procedures for the Assignment of Filed Claims
	Claims Motion
	BACKGROUND
	1. On February 8, 2010 (the “Petition Date”), certain creditors filed a petition for involuntary bankruptcy against the Debtor.
	2. On the Petition Date, the creditors also filed an “Emergency Motion to Appoint Interim Trustee” (Dkt. No. 2) alleging that a trustee was needed to oversee the operations of the Debtor because (i) the Debtor had failed to make timely payments on its...
	3. On February 19, 2010, this Court entered an order (Dkt. No. 25) directing the United States Trustee to appoint an interim trustee.  On February 24, 2010, the Debtor filed notice consenting to the entry of an order for relief in this proceeding (Dkt...
	4. On March 2, 2010, the United States Trustee filed the Notice of Appointment of Interim Chapter 7 Trustee nunc pro tunc effective as of February 24, 2010 (Dkt. No. 41).  The Trustee is the duly-appointed, qualified, acting and permanent Trustee in t...
	5. To assist the Trustee with the orderly and efficient processing of claims, the Trustee retained Kurtzman Carson Consultants LLC (“KCC”) as his claims agent.  The Court entered an order approving the Trustee’s retention of KCC on March 23, 2010 (Dkt...
	6. As of the date of this Motion, approximately 5,600 claims have been filed in the Debtor’s bankruptcy case (collectively, the “Filed Claims”).  The vast majority of these Filed Claims have been filed by less experienced individuals, many of whom are...
	7. The Court has jurisdiction over this Motion pursuant to 28 U.S.C. §§ 157 and 1334.  This is a core proceeding within the meaning of 28 U.S.C. § 157(b)(2).  Venue is proper pursuant to 28 U.S.C. §§ 1408 and 1409.
	8. The statutory predicates for the relief requested herein are 11 U.S.C. §§ 105(a), 501 and 502, and Rule 3001(e) of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”).
	RELIEF REQUESTED
	9. The Trustee seeks entry of an order approving the Trustee’s proposed procedures for all assignments of Filed Claims in the Debtor’s bankruptcy case, including approving the use of the Transfer and Notice of Transfer Forms (defined below) in lieu of...
	BASIS FOR RELIEF REQUESTED
	10. The Trustee has been advised by several creditors that they have been contacted by companies asking to purchase their Filed Claims.  The potential buyers of these Filed Claims are, for the most part, sophisticated investment firms who trade in ban...
	11. The Trustee has also been contacted by several creditors asking how they can transfer their Filed Claims to their children, as well as probate executors asking how they can transfer Filed Claims as directed by a decedent’s will, trust or probate p...
	12. The Trustee seeks approval of the Claims Trading Procedures (defined below) in order to protect less sophisticated creditors, remedy the confusion about how Filed Claims may be transferred, ease the administrative burden on the Clerk of the Bankru...
	A. Bankruptcy Rule 3001(e) Governs the Transfer of Filed Claims.
	13. Creditor claims may be transferred to third parties after they have been filed, and the transferee of a properly transferred claim obtains the right to receive a distribution on account of the transferred claim.  Bankruptcy Rule 3001(e) governs th...
	14. In these proceedings, the literal requirements of Bankruptcy Rule 3001(e) would require the Clerk of the Bankruptcy Court to obtain creditor information from the Trustee and KCC for each and every purported Filed Claim transfer.  That would impose...
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