
UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF OHIO

EASTERN DIVISION

In re:

FAIR FINANCE COMPANY,

Debtor.

)
)
)
)
)
)

Case No. 10-50494

Chapter 7

Judge Jessica E. Price-Smith

ORDER GRANTING THE TRUSTEE’S MOTION TO APPROVE SALE OF 
PROPERTY FREE AND CLEAR OF ALL 
LIENS, CLAIMS, AND ENCUMBRANCES

This matter came before the Court on the Trustee’s Motion for to Approve Sale of Property 

Free and Clear of all Liens, Claims, and Encumbrances (the “Motion”) [D.I. __].1 The Court has 

considered the Motion and determined that the proposed sale pursuant to the guidelines discussed 

in the Motion constitutes a sound exercise of the Trustee’s business judgment, and the relief 

requested is in the best interests of the Debtor, the estate, its creditors, and other parties-in-interest. 

Upon the record herein, after due deliberation thereon, good and sufficient cause appearing 

1 Capitalized terms not otherwise defined herein shall have the meanings ascribed to them in the 
Motion.

Dated:  19 April, 2019 12:06 PM

IT IS SO ORDERED.
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therefore; and good and sufficient notice of the Motion having been given under the particular 

circumstances and no other or further notice need be given; it is hereby:

FOUND THAT:

1. The value to be received by the Trustee through the proposed sale to AGPC, Inc. is the 

highest and best available and represents a fair value for the Property.

2. The Trustee has articulated sound business justification for the sale of the Property to 

AGPC, Inc. free and clear of all liens, claims, encumbrances, liabilities and interests, and it is a 

reasonable exercise of the Trustee’s business judgment to consummate the sale of the Property to 

AGPC, Inc. pursuant to the Motion.

3. The consummation of the Property sale by the Trustee is in the best interests of the Debtor, 

the estate, its creditors and all parties-in-interest.

4. The sale of the Property and the transfer thereof to AGPC, Inc. pursuant to this Order 

comply with all applicable provisions of Section 363 of the Bankruptcy Code.

5. The Trustee, AGPC, Inc., and their respective representatives, attorneys and advisors have

acted in good faith in all respects relating to the sale of the Property. The terms of the Property 

sale were negotiated and entered into in good faith and from arm’s length bargaining positions. 

AGPC, Inc. is entitled to the protections afforded under Section 363(m) of the Bankruptcy Code 

as transferee of the Property.

6. Notice of the Motion and of the relief requested therein was good and sufficient given the 

circumstances.

ORDERED, ADJUDGED, AND DECREED as follows:

1. The Motion is GRANTED in its entirety.
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2. The Trustee is authorized to sell the Property free and clear of all liens, claims and 

encumbrances to AGPC, Inc. in accordance with the terms of the Purchase Agreement.

3. The Trustee is authorized to take all actions necessary to effectuate the relief 

granted pursuant to this Order.

4. All of the Trustee’s interest in and to the Property shall be sold, conveyed, assigned 

and transferred to AGPC, Inc. free and clear of any and all liens, mortgages, pledges, security 

interests, restrictions, prior assignments, liabilities, obligations, encumbrances, charges, or claims 

of any and every kind, nature and description whatsoever, whether contingent or noncontingent, 

whether disputed or undisputed (collectively the “Property Liens”). For purposes of this Order, 

Property Liens shall also include, without limitation, claims arising out of pending litigation, those 

which arise or have arisen from the assessment of any taxes, including personal property taxes, the 

interest of any and all lien holders and claims of present and future tort and product liability 

claimants of any kind and nature whatsoever.

5. Any Property Liens on the Property shall attach to net sales proceeds, after payment 

of any cost of sale including, but not limited to, fees directly associated with the sale, pursuant to 

the Purchase Agreement.

6. All persons or entities holding any adverse claim shall be and hereby are enjoined, 

stayed and barred from pursuing or attempting to pursue or commencing any suits or proceedings, 

in law, in equity or otherwise to collect, recover or pursue any adverse claims against AGPC, Inc. 

or the Property.

7. The sale, conveyance, transfer and assignment of the Property to AGPC, Inc. 

pursuant to this Order shall be binding upon the Trustee, AGPC, Inc., the Debtor, all of the 
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Debtor’s creditors, all persons having or asserting a claim against or interest in the Debtor or the 

Property, and all parties to any actions or proceedings.

8. This Order shall be binding upon and inure to the benefit of any successors or

assigns of the Trustee, the Debtor, and AGPC, Inc.

9. Notice of the Motion was adequate and sufficient under the circumstances.

10. This Court retains jurisdiction with respect to all matters arising from or related to

the interpretation or implementation of this Order.

IT IS SO ORDERED.

# # #

Submitted by:

/s/ Kelly S. Burgan
Kelly S. Burgan (0073649)
Baker & Hostetler LLP
Key Tower
127 Public Square, Suite 2000
Cleveland, Ohio  44114
Telephone: 216.621.0200
Facsimile: 216.696.0740
abeachdell@bakerlaw.com

Counsel for the Trustee
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*KCC will serve this order on all creditors.  A supplemental certificate of service will be filed.
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