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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF GEORGIA 

AUGUSTA DIVISION 
 

In re:       ) Chapter 11 
       )  
FIBRANT, LLC, et al.,1    ) Case No. 18-10274 (SDB) 
       )   
       ) 
   Debtors.   ) Jointly Administered 
       ) 

 
SECOND AMENDED AND RESTATED PLAN OF LIQUIDATION FOR FIBRANT, 

LLC; EVERGREEN NYLON RECYCLING, LLC; FIBRANT SOUTH CENTER, LLC;  
AND GEORGIA MONOMERS COMPANY, LLC 

 
INTRODUCTION 

Fibrant, LLC (“Fibrant”), Evergreen Nylon Recycling, LLC (“Evergreen”), Fibrant South 
Center, LLC (“South Center”), and Georgia Monomers Company, LLC (“Monomers”) (each a 
“Debtor” and collectively, the “Debtors”), debtors and debtors in possession in the above-
captioned cases, propose this Plan for the resolution of the outstanding Claims against and 
Equity Interests in the Debtors.  The Debtors are the proponents of this Plan within the meaning 
of section 1129 of the Bankruptcy Code. 

ARTICLE I 
Definitions and General Provisions 

For the purposes of this Plan, except as otherwise expressly provided, all capitalized terms not 
otherwise defined shall have the meanings ascribed to them in Section 1.1 of this Plan.  Any term 
used in this Plan that is not defined herein, but is defined in the Bankruptcy Code or the 
Bankruptcy Rules, shall have the meaning ascribed to that term in the Bankruptcy Code or the 
Bankruptcy Rules.  Whenever the context requires, terms shall include the plural as well as the 
singular in number, and the masculine shall include the feminine and the feminine shall include 
the masculine in gender.   
 

1.1 Definitions. The following terms shall have the following meanings when used in 
this Plan: 

1.1.1 “Administrative Expense Claim” means a Claim (other than a DIP 
Lender Claim) for payment of an administrative expense of a kind specified in section 503(b) or 
1114(e)(2) of the Bankruptcy Code and entitled to priority pursuant to section 507(a)(2) of the 

                                                 
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s 

federal tax identification number, are: Fibrant, LLC (6694); Evergreen Nylon Recycling, LLC 
(7625); Fibrant South Center, LLC (8270); and Georgia Monomers Company, LLC (0042). 
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Bankruptcy Code, including the actual, necessary costs and expenses, incurred on or after the 
Filing Date, of preserving the Estates and operating the business of the Debtors, including wages, 
salaries or commissions for services rendered after the commencement of the Bankruptcy Cases, 
Professional Compensation, and all fees and charges assessed against the Estates under chapter 
123 of title 28 of the United States Code; provided, however, that the term Administrative 
Expense Claim does not include any Assumed Obligations (as defined in the ELT Property 
Transfer Agreement). 

1.1.2 “Affiliates” shall have the meaning ascribed to such term by 
section 101(2) of the Bankruptcy Code. 

1.1.3 “Allowed” shall mean when used in reference to a Claim, such Claim or 
any portion thereof that (i) has been allowed by a Final Order of the Bankruptcy Court; (ii) is 
listed in any of the Debtors’ respective Schedules and for which no contrary proof of claim has 
been filed, other than a Claim that is listed in any of the Debtors’ Schedules at zero or as 
disputed, contingent, or unliquidated; (iii) is evidenced by a proof of claim that has been timely 
filed with the Bankruptcy Court or the Claims Agent on or before any applicable claim bar date 
or deemed to be timely filed pursuant to any Final Order of the Bankruptcy Court or under 
applicable law, and as to which (A) no objection to its allowance has been filed on or before the 
Claims Objection Deadline, or (B) any objection to its allowance has been settled or withdrawn, 
or has been overruled by a Final Order; or (iv) is listed in Schedule 1 to the Plan as an Allowed 
Claim (regardless of whether such Claim has been listed by the Debtors in their Schedules and 
regardless of whether a proof of claim has been filed in respect thereof); provided, however, that 
Claims allowed solely for the purpose of voting to accept or reject this Plan pursuant to an order 
of the Bankruptcy Court shall not be considered Allowed Claims for the purposes of distribution 
under this Plan.  

1.1.4 “Applicable Causes of Action” means the Applicable ELT Insurance 
Causes of Action and the Causes of Action. 

1.1.5 “Applicable CIH Insurance Causes of Action” means any and all 
claims, actions, causes of action, suits, choses in action and rights to payment of the Debtors and 
their Estates arising with respect to the Applicable Insurance for losses or liabilities other than 
those relating to environmental releases or contamination ELT assumed with respect to the 
Environmental Remediation Property pursuant to the ELT Transaction. 

1.1.6 “Applicable ELT Insurance Causes of Action” means any and all 
claims, actions, causes of action, suits, choses in action and rights to payment of the Debtors and 
their Estates arising with respect to the Applicable Insurance solely for losses or liabilities 
relating to environmental releases or contamination ELT assumed with respect to the 
Environmental Remediation Property pursuant to the ELT Transaction. 

1.1.7 “Applicable Insurance” shall mean all primary and excess liability 
insurance policies, including any environmental liability insurance, that the Debtors have 
asserted or could assert provides coverage to the Debtors (including any of their predecessors in 
interest) for losses or liabilities relating to environmental releases or contamination with respect 
to the Environmental Remediation Property.  Subject to the provisions of Paragraphs 13 and 14 
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of the Confirmation Order, the Applicable Insurance shall include the policies listed on Schedule 
4. 

1.1.8 “Assets” means, collectively, all of the property, as defined by section 
541 of the Bankruptcy Code, of each of the Estates of the Debtors (including all of the assets, 
property, interests (including equity interests) and effects, real and personal, tangible and 
intangible, including all Causes of Action), wherever situated as such property exists on the 
Effective Date or thereafter. 

1.1.9  “Avoidance Action” means any claim or cause of action of an Estate 
arising out of or maintainable pursuant to sections 544, 545, 547, 548, 549, 550, or 553 of the 
Bankruptcy Code or under any other similar applicable law, regardless of whether or not such 
action has been commenced prior to the Effective Date. 

1.1.10 “Ballot” means each of the ballot forms that were distributed with the 
Disclosure Statement to Holders of Claims included in Classes that are Impaired under this Plan 
and are entitled to vote under Article III of this Plan to accept or reject this Plan. 

1.1.11 “Bankruptcy Case” means, with respect to each Debtor, the chapter 11 
case initiated by such Debtor’s filing on the Filing Date of a voluntary petition for relief in the 
Bankruptcy Court under chapter 11 of the Bankruptcy Code.  The Bankruptcy Cases are being 
jointly administered in the Bankruptcy Court as Bankruptcy Case No. 18-10274 (SDB) pursuant 
to the Order Directing Joint Administration of Chapter 11 Cases entered by the Bankruptcy 
Court on March 7, 2018. 

1.1.12 “Bankruptcy Code” means title 11 of the United States Code. 

1.1.13 “Bankruptcy Court” means the United States Bankruptcy Court for the 
Southern District of Georgia, Augusta Division or, in the event such court ceases to exercise 
jurisdiction over any Bankruptcy Case, such court or adjunct thereof that exercises jurisdiction 
over such Bankruptcy Case in lieu of the United States Bankruptcy Court for the Southern 
District of Georgia, Augusta Division. 

1.1.14 “Bankruptcy Rules” means, collectively, the Federal Rules of 
Bankruptcy Procedure and the Official Bankruptcy Forms, as amended, the Federal Rules of 
Civil Procedure, as applicable to the Bankruptcy Cases or proceedings therein, and the Local 
Rules of the Bankruptcy Court, as applied to the Bankruptcy Cases or proceedings therein, as the 
case may be. 

1.1.15 “Business Day” means any day on which commercial banks are required 
to be open for business in Augusta, Georgia. 

1.1.16  “Cash” means legal tender of the United States of America and 
equivalents thereof. 

1.1.17 “Causes of Action” means all Avoidance Actions of the Debtors and 
their Estates and any and all claims, actions, causes of action, choses in action, debts, dues, sums 
of money, reckonings, bonds, bills, specialties, covenants, contracts, controversies, variances, 
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trespasses, damages, judgments, remedies, rights of setoff, third-party claims, subrogation 
claims, contribution claims, reimbursement claims, indemnity claims, counterclaims and 
crossclaims (including all claims and any avoidance, preference, recovery, subordination or other 
actions against insiders and/or any other entities under the Bankruptcy Code) suits, accounts, 
agreements, promises, rights to payment and claims of the Debtors and their Estates, whether 
known or unknown, reduced to judgment, not reduced to judgment, liquidated, unliquidated, 
fixed, contingent, matured, unmatured, disputed, undisputed, secured, unsecured, and whether 
asserted or assertable directly, indirectly or derivatively, in law, equity, or otherwise; provided, 
however, the term “Causes of Action” shall not include (i) any Waived Avoidance Actions, (ii) 
any claims, actions, causes of action, suits, accounts, agreements, promises, rights to payment or 
claims released pursuant to Article X of this Plan, (iii) any actions, causes of action, suits, choses 
in action, rights to payment or claims transferred and assigned to ELT pursuant to the ELT 
Property Transfer Agreement, (iv) the DSM SPA Causes of Action, (v) the Applicable CIH 
Insurance Causes of Action, or (vi) the Applicable ELT Insurance Causes of Action. 

1.1.18 “Certificate” means any instrument, including any note, bond, indenture, 
or other document, evidencing or creating any indebtedness or obligation of the Debtors or 
otherwise evidencing a Claim. 

1.1.19 “ChemicaInvest Affiliated Parties” means each direct and indirect equity 
holder of the ChemicaInvest Parties (including ChemicaInvest Netherlands, B.V., ChemicaInvest 
Netherlands II B.V., ChemInvest Holdings S.à.r.l., ChemInvest Holdings II S.à.r.l., Top Hat 
Holdings Limited and Top Hat Holdings II Limited, but excluding Newco C B.V. and any direct 
or indirect equity holders thereof), and any investment funds or vehicles directly or indirectly 
owning equity in such equity holder companies and any investment advisers to and/or partners of 
such funds, vehicles or equity holder companies, together with their respective Affiliates, 
subsidiaries, and each of the foregoing’s respective officers, directors, managers, members, 
equity holders, employees, agents, financial advisors, attorneys, accountants, investment bankers, 
consultants, representatives, and other professionals; provided, however, such term shall not 
include any of the DSM Entities. 

1.1.20 “ChemicaInvest Parties” means CIH, CAP I B.V., CAP II B.V., Fibrant 
Holding B.V., and Augusta Holdco, Inc.  

1.1.21 “CIH” means ChemicaInvest Holding, B.V. 

1.1.22 “CIH Causes of Action” means (i) all claims, actions, causes of action, 
suits, choses in action and rights to payment that could be asserted by CIH against any DSM 
Entity relating to or arising out of environmental contamination at the Debtors’ owned real 
property and arising under the DSM SPA, and (ii) the Applicable CIH Insurance Causes of 
Action: provided, however, the CIH Causes of Action shall not include any claims, actions, 
causes of action, suits, choses in action or rights to payment arising from (i) the Settlement 
Payments, (ii) contributions or payments by any ChemicaInvest Party to the Debtors prior to the 
Filing Date, including under (a) that certain Escrow Agreement, dated July 6, 2016, by and 
among Fibrant, CIH and Wells Fargo Bank, N.A., or (b) that certain Capital Contribution 
Agreement, dated May 23, 2016, between Augusta Holdco, Inc. and Fibrant; provided, further, 
the CIH Causes of Action shall not include any claims, actions, causes of action, suits, choses in 
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action or rights to payment arising under the DSM SPA that are unrelated to environmental 
contamination at the Debtors’ owned real property. 

1.1.23 “CIH Claims” means any and all Claims that ChemicaInvest Parties 
may have against the Debtors. 

1.1.24 “CIH Released Parties” means collectively: (a) each of the Debtors; (b) 
each of the Releasing Parties, (c) the Committee and each of its members, and (d) each Debtor’s, 
the Committee’s and each Releasing Party’s officers, directors, managers, employees, agents, 
financial advisors, attorneys, accountants, investment bankers, consultants, representatives, and 
other professionals; provided, however, such term shall not include any of the DSM Entities or 
issuers of the Applicable Insurance. 

1.1.25 “Claim” means a claim against one of the Debtors (or any combination 
of them), whether or not asserted, as defined in section 101(5) of the Bankruptcy Code. 

1.1.26 “Claims Agent” means Kurtzman Carson Consultants LLC. 

1.1.27 “Claims Litigation” means any and all litigation or proceedings arising 
out of objections to Claims asserted against the Estates, motions to estimate Claims asserted 
against the Estates or affirmative counterclaims or requests for setoff or recoupment that are 
raised with regard to Claims asserted against the Estates. 

1.1.28 “Claims Objection Deadline” means the latest of (i) ninety (90) days 
after the Effective Date, (ii) the first Business Day that is at least ninety (90) days after a specific 
proof of claim was filed, or (iii) such other time as may be ordered by the Bankruptcy Court after 
Designated Notice. 

1.1.29 “Classes” means a category of Claims or Equity Interests described in 
Article III of this Plan. 

1.1.30 “Committee” means the Official Committee of Unsecured Creditors 
appointed in the Debtors’ Bankruptcy Cases pursuant to section 1102(a) of the Bankruptcy Code. 

1.1.31 “Confirmation Date” means the date on which the Bankruptcy Court 
enters the Confirmation Order. 

1.1.32 “Confirmation Hearing” means the hearing before the Bankruptcy Court 
held to consider confirmation of this Plan and related matters under section 1128 of the 
Bankruptcy Code, as such hearing may be continued. 

1.1.33 “Confirmation Order” means the order entered by the Bankruptcy Court 
confirming this Plan pursuant to section 1129 of the Bankruptcy Code. 

1.1.34 “Consummation Date” means the date on which the Liquidating Agent 
and the Creditor Trustee (solely with respect to GUC Funds) make the Final Distribution of the 
GUC Funds, Liquidation Proceeds and Retained Proceeds in accordance with this Plan. 
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1.1.35 “Creditor Released Parties” means, collectively: (a) each of the 
ChemicaInvest Parties, and (b) each of the ChemicaInvest Affiliated Parties. 

1.1.36 “Creditor Trust” means the trust established by the Creditor Trust 
Agreement for the purposes of facilitating the distribution of GUC Funds to Holders of Allowed 
Class 4 Claims and related matters. 

1.1.37 “Creditor Trust Agreement” means the Creditor Trust Agreement by and 
among the Debtors, the ChemicaInvest Parties,  the Committee and the Creditor Trustee, 
establishing the Creditor Trust in conformity with the provisions of this Plan.  The Creditor Trust 
Agreement will be entered into on (or as of) the Effective Date. 

1.1.38 “Creditor Trust Reserve” means a reserve in the amount of $100,000, 
which shall be remitted to the Creditor Trust and used to fund the costs associated with the 
Creditor Trustee’s consummation of its rights and obligations under the Plan and Creditor Trust 
Agreement, including funding the out-of-pocket expenses of the Creditor Trustee and the fees 
and expenses of the Creditor Trustee’s professionals.  To the extent the Creditor Trust Reserve is 
depleted, it shall be replenished in the Creditor Trustee’s sole discretion out of the GUC Funds; 
provided, however, for the avoidance of doubt, that any such replenishment shall not reduce the 
amount of GUC Funds for the purposes of determining any amounts of Net Litigation Proceeds 
to be delivered to the Creditor Trust (including the maximum amount of Net Litigation Proceeds 
deliverable to the Creditor Trust).  For the avoidance of doubt, the Creditor Trustee, as trustee of 
the Creditor Trust, has the sole and exclusive right to access, utilize, and/or make Distributions 
from the Creditor Trust Reserve. 

1.1.39 “Creditor Trustee” means GlassRatner Advisory & Capital Group, LLC 
by and through Joseph Pegnia, appointed, effective as of the Effective Date, as trustee of the 
Creditor Trust for the purposes of representing the interests of Holders of Allowed Class 4 
General Unsecured Claims and making Distributions to Allowed Class 4 General Unsecured 
Claims under the Plan and Creditor Trust Agreement.  For the avoidance of doubt, all funds 
transferred to the Creditor Trustee for the purposes of making distributions to Holders of 
Allowed Class 4 Claims pursuant to the Plan are transferred to the Creditor Trustee solely in its 
capacity as trustee of the Creditor Trust and shall be construed as transfers to the Creditor Trust 
accordingly. 

1.1.40 “Debtor” or “Debtors” means, individually, Fibrant, Evergreen, South 
Center, and Monomers, each of which is a Debtor in its Bankruptcy Case. 

1.1.41 “Debtor Released Parties” means, collectively: (a) each of the 
ChemicaInvest Parties, and (b) each of the ChemicaInvest Affiliated Parties. 

1.1.42 “Designated Notice” means notice and an opportunity for a hearing as 
defined in section 102(1) of the Bankruptcy Code, with notice limited to the Debtors, the 
Liquidating Agent, the Creditor Trustee, the United States Trustee, and other parties in interest 
who, after entry of the Confirmation Order, file a request for such notice with the Clerk of the 
Bankruptcy Court and serve a copy of same on counsel for the Debtors.  Until and including 
thirty (30) days after the Effective Date, Designated Notice means notice pursuant to the Order 
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Establishing Notice and Administrative Procedures entered by the Bankruptcy Court on March 
7, 2018, in the Bankruptcy Cases. 

1.1.43 “DIP Credit Facility” means that certain Senior Secured Debtor-In-
Possession Loan Agreement, as amended from time to time, by and between the Debtors and the 
DIP Lender, as approved by the DIP Order. 

1.1.44 “DIP Lender” means CAP II B.V. 

1.1.45 “DIP Lender Claims” means any Claims of the DIP Lender arising under 
the DIP Credit Facility or the DIP Order. 

1.1.46 “DIP Order” means that certain Final Order (I) Authorizing Debtors to 
Obtain Postpetition Financing Pursuant to Section 364 of the Bankruptcy Code, (II) Authorizing 
the Use of Cash Collateral Pursuant to Section 363 of the Bankruptcy Code, (III) Granting Liens 
and Superpriority Claims, and (IV) Modifying the Automatic Stay, entered by the Bankruptcy 
Court on November 14, 2018 [Docket No. 456]. 

1.1.47 “Disallowed Claim” means a Claim or any portion thereof that (i) has 
been disallowed by a Final Order, (ii) is listed in any of the Debtors’ respective Schedules at zero 
or as contingent, disputed, or unliquidated and as to which a proof of claim bar date has been 
established but no proof of claim has been timely filed or deemed timely filed with the 
Bankruptcy Court or the Claims Agent pursuant to the Bankruptcy Code or any Final Order of 
the Bankruptcy Court, (iii) is not listed in any of the Debtors’ respective Schedules and as to 
which a proof of claim bar date has been established but no proof of claim has been timely filed 
or deemed timely filed with the Bankruptcy Court or the Claims Agent pursuant to the 
Bankruptcy Code or any Final Order of the Bankruptcy Court, or (iv) except as otherwise agreed 
by the Creditor Trustee and the Holder of such Claim or as otherwise ordered by the Bankruptcy 
Court, is a General Unsecured Claim that is not listed on Schedule 1 to the Plan. 

1.1.48 “Disclosure Statement” means the written disclosure statement that 
relates to this Plan, as approved by the Bankruptcy Court pursuant to section 1125 of the 
Bankruptcy Code and Bankruptcy Rule 3017, as such disclosure statement may be amended, 
modified or supplemented from time to time with the prior written consent of the ChemicaInvest 
Parties. 

1.1.49 “Disclosure Statement Order” means the Order of the Bankruptcy Court 
approving the Disclosure Statement as entered on the docket of the Bankruptcy Cases, as such 
Order may be amended, supplemented, or modified from time to time with the prior written 
consent of the ChemicaInvest Parties. 

1.1.50 “Disputed Claim” means, with reference to any Claim, a Claim or any 
portion thereof that is the subject of an objection timely filed in the Bankruptcy Court and which 
objection has not been withdrawn, settled or overruled by a Final Order of the Bankruptcy Court. 
Disputed Claims shall also include any Claim held by a creditor against which the Debtors or the 
Liquidating Agent has asserted a claim that has the effect, under section 502(d) of the 
Bankruptcy Code, of precluding a Distribution with respect to such Claim; provided, however, 
the Debtors and the Liquidating Agent shall not assert any claims that constitute Waived 
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Avoidance Actions. Furthermore, Disputed Claims shall also include any Claims that are listed 
as Disputed Claims on Schedule 1 to the Plan. 

1.1.51 “Distribution” means any distribution of Cash by (or on behalf of) the 
Debtors to a Holder of an Allowed Claim made in accordance with the Plan. 

1.1.52 “Distribution Date” means (i) the Initial Distribution Date and the date 
of the first Distribution made by the Creditor Trustee pursuant to section 3.4.2 of this Plan, and 
(ii) the first Business Day after the end of the months of March, June, September and December, 
commencing with the first such date to occur more than ninety (90) days after the Initial 
Distribution Date and continuing until the  Consummation Date; provided, however, with respect 
to Distributions made by the Liquidating Agent, that a Distribution Date (other than the Initial 
Distribution Date and Consummation Date) shall not occur in the discretion of the Liquidating 
Agent if the aggregate value of the consideration to be distributed on account of all Allowed 
Claims on such Distribution Date is less than one million and 00/100 dollars ($1,000,000.00), in 
which case the amount to be distributed shall be retained and added to the amount to be 
distributed on the next Distribution Date. 

1.1.53 “District Court” means the United States District Court for the Southern 
District of Georgia, Augusta Division. 

1.1.54 “DSM” shall mean Koninklijke DSM, N.V.  

1.1.55 “DSM Entities” shall mean (a) DSM, (b) all of DSM’s Affiliates and 
subsidiaries (other than any ChemicaInvest Parties), and (c) all officers, directors, managers, 
members, equity holders, employees, agents, financial advisors, attorneys, accountants, 
consultants, representatives, and other professionals of DSM or of any such Affiliate or 
subsidiary (other than any ChemicaInvest Parties).  

1.1.56 “DSM SPA” shall mean that certain Agreement for the Sale and 
Purchase of all Issued and Outstanding Shares in DSM Fibre Intermediates International B.V., 
DSM Composite Resins Holding International B.V. and DSM Fibre Intermediates China B.V., 
dated July 30, 2015, by and between CIH and DSM (as amended to date). 

1.1.57 “DSM SPA Causes of Action” means all claims, actions, causes of 
action, suits, choses in action and rights to payment that could be asserted by any one or more of 
the Debtors or their Estates against any DSM Entity, but only to the extent relating to or arising 
out of environmental contamination at the Debtors’ owned real property or arising under the 
DSM SPA. 

1.1.58 “Effective Date” means the date specified by the Debtors in a notice 
filed with the Bankruptcy Court as the date on which this Plan shall take effect, which date shall 
be not more than ten (10) Business Days after the date on which the conditions to the Effective 
Date provided for in this Plan have been satisfied or waived by the Debtors and the 
ChemicaInvest Parties. 

1.1.59 “ELT” means Environmental Liability Transfer, Inc. and its permitted 
assignee under the ELT Property Transfer Agreement. 
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1.1.60 “ELT Property Transfer Agreement” means the Property Transfer 
Agreement, by and among the Debtors, the ChemicaInvest Parties and ELT, pursuant to which 
ELT will acquire the Environmental Remediation Property and will assume responsibility for the 
environmental remediation of the Facility. A copy of the executed ELT Property Transfer 
Agreement is attached to this Plan as Exhibit A. 

1.1.61 “ELT Transaction” means the transactions contemplated by the ELT 
Property Transfer Agreement and the Environmental Remediation Trust Agreement.  The ELT 
Transaction shall be consummated pursuant to Sections 105, 363, 365 and 1123(a)(5) of the 
Bankruptcy Code. 

1.1.62 “Entity” has the meaning set forth in section 101(15) of the Bankruptcy 
Code. 

1.1.63 “Environmental Remediation Claims” means any and all Claims 
asserted, or that could be asserted, against any one or more of the Debtors by the EPA or the 
EPD pursuant to federal law, state law, the EPD Permit, or any other basis.  

1.1.64 “Environmental Remediation Property” means the Property (as such 
term is defined in the ELT Property Transfer Agreement) of the Debtors to be transferred to ELT 
pursuant to the ELT Property Transfer Agreement.  

1.1.65 “Environmental Remediation Trust” means the Fibrant Environmental 
Remediation Trust, established by the Environmental Remediation Trust Agreement and 
described in Article VI of the Plan. 

1.1.66 “Environmental Remediation Trust Agreement” means the 
Environmental Remediation Trust Agreement by and among the Debtors, the ChemicaInvest 
Parties, ELT (or ELT’s assignee pursuant to Section 15 of the ELT Property Transfer 
Agreement) and Delaware Trust Company, solely in its capacity as the Environmental 
Remediation Trustee, establishing the Environmental Remediation Trust in conformity with the 
provisions of the Plan and the ELT Property Transfer Agreement.   The form of the 
Environmental Remediation Trust Agreement is attached to this Plan as Exhibit B and will be 
entered into on (or as of) the Effective Date. 

1.1.67 “Environmental Remediation Trust Assets” means the Remediation 
Payment to be made by the ChemicaInvest Parties to the Environmental Remediation Trust as 
provided in Sections 6.15 and 10.10.2 of this Plan and such other assets acquired, earned or held 
by the Environmental Remediation Trust from time to time pursuant to the Environmental 
Remediation Trust Agreement.  

1.1.68 “Environmental Remediation Trustee” means Delaware Trust Company, 
which has been appointed to administer the Environmental Remediation Trust in accordance 
with the terms of the Environmental Remediation Trust Agreement. 

1.1.69  “EPA” means the United States Environmental Protection Agency. 
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1.1.70 “EPD” means the Georgia Department of Natural Resources, 
Environmental Protection Division. 

1.1.71 “EPD Permit” means Hazardous Waste Permit No. HW-016 (ST & CA) 
issued to Fibrant by the EPD. 

1.1.72 “Equity Interest” means any equity interest in a Debtor that existed 
immediately prior to the Filing Date. 

1.1.73 “Estate” means, with regard to each Debtor, the estate that was created 
by the commencement by a Debtor of a Bankruptcy Case pursuant to section 541 of the 
Bankruptcy Code, and shall be deemed to include any and all rights, powers, and privileges of 
such Debtor and any and all interests in property, whether real, personal or mixed, rights, causes 
of action, avoidance powers or extensions of time that such Debtor or such Estate shall have had 
as of the commencement of the Bankruptcy Case, or which such Estate acquired after the 
commencement of the Bankruptcy Case. 

1.1.74 “Estate Cash” means all Cash held by the Estates (whether existing as of 
the Effective Date or later recovered, received, or otherwise obtained), less the payment, in full, 
of all Allowed Claims in Class 1 and Class 2, all Allowed Administrative Expense Claims and 
Allowed Tax Claims, less and except an appropriate amount of Retained Proceeds. 

1.1.75 “Estate Payment” means a Cash payment in an amount equal to 
$2,500,000.00 to be made by the ChemicaInvest Parties on the Effective Date to the Creditor 
Trust for the benefit of Holders of Allowed Class 4 General Unsecured Claims, with such 
payment to be used to fund Distributions to Holders of Allowed General Unsecured Claims in 
Class 4 and the fees and expenses incurred by the Creditor Trustee pursuant to Article XIII of 
this Plan; provided, however, if the sum of the Estate Cash and the Estate Payment exceed $6 
million as of the Effective Date, then the Estate Payment shall be reduced by an amount equal to 
such excess.  

1.1.76 “Executory Contract or Unexpired Lease” means all executory contracts 
and unexpired leases to which any of the Debtors is a party. Notwithstanding any other provision 
of the Plan, the Applicable Insurance shall not be treated as (or deemed to be) Executory 
Contracts or Unexpired Leases for purposes of the Plan. 

1.1.77 “Fibrant South Center Proceeds” means any Cash and any non-cash 
proceeds received by South Center from the sale of the South Center Assets, less the payment of 
all fees, expenses and costs incurred by the Debtors in connection with the sale of the South 
Center Assets.   

1.1.78 “Filing Date” means February 23, 2018. 

1.1.79 “Final Distribution” means the final Distribution by the Liquidating 
Agent or the Creditor Trustee to the holders of Allowed Claims in accordance with this Plan.  

1.1.80 “Final Order” means an order of the Bankruptcy Court, the District 
Court, or any other court of competent jurisdiction as to which (i) any appeal that has been taken 
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has been finally determined or dismissed, or (ii) the time for appeal has expired and no appeal, 
motion for reconsideration, vacatur or rehearing, or request for a stay has been filed timely.  In 
the case of an order of the Bankruptcy Court, the time for appeal, motion for reconsideration, 
vacatur or rehearing, or request for a stay for purposes of this definition, shall be the time 
permitted for an appeal to the District Court. 

1.1.81 “General Unsecured Claims” means Claims against any Debtor that are 
not Administrative Expense Claims, Claims on account of Professional Compensation, Tax 
Claims, Miscellaneous Secured Claims, Priority Claims, Environmental Remediation Claims, or 
Intercompany Claims. 

1.1.82 “GUC Funds” means (i) the Estate Payment, plus, (ii) the Estate Cash, 
plus (iii) if applicable, a portion of the Net Litigation Proceeds pursuant to the formula set forth 
in Section 3.4.2 hereof. 

1.1.83 “Holder” means a holder of a Claim or Equity Interest, as applicable. 

1.1.84 “Impaired” shall have the meaning ascribed to such term in section 1124 
of the Bankruptcy Code. 

1.1.85 “Initial Distribution Date” means the first Business Day after the 
Effective Date or as soon as reasonably practical thereafter; provided, however, that in no event 
shall the Initial Distribution Date be more than thirty (30) days after the Effective Date unless 
otherwise ordered by the Bankruptcy Court. 

1.1.86 “Insurance Payment” means the cash payment to be made by the 
ChemicaInvest Parties on (or as of) the Effective Date pursuant to Section 7.5(a) of the ELT 
Property Transfer Agreement, in connection with obtaining certain insurance policies. 

1.1.87 “Intercompany Claim” means any Claim asserted by a Debtor against 
another Debtor. 

1.1.88 “Interim Distribution Agreements” means letter agreements entered into 
by Fibrant with certain Holders of General Unsecured Claims prior to the Filing Date, pursuant 
to which such Holders received interim payments with respect to such Holders’ General 
Unsecured Claims.  

1.1.89 “Letter of Credit” means the irrevocable standby letter of credit, dated 
April 25, 2016, in the amount of $2,126,200.00 established by Citibank, N.A. for the benefit of 
the EPD, as extended from time to time in accordance with the terms of such letter of credit.  

1.1.90 “Lien” has the meaning set forth in section 101(37) of the Bankruptcy 
Code. 

1.1.91 “Liquidating Agent” means Lawrence Hirsh and any successors under 
this Plan.  Confirmation of this Plan shall constitute the approval of the Liquidating Agent as a 
professional person pursuant to the applicable provisions of the Bankruptcy Code.  Except as 
otherwise specifically provided for herein (including with respect to the duties delegated to the 
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Creditor Trustee), the Liquidating Agent shall conduct the final liquidation and distribution of 
the Estates and conduct the wind-up of the Debtors’ affairs, in each case in accordance with the 
terms and conditions of this Plan. 

1.1.92 “Liquidation Proceeds” means any Cash received by the Estates from 
any source, less and except an appropriate amount of Retained Proceeds.  “Liquidation 
Proceeds” includes Cash generated by (a) the collection of outstanding accounts receivable, 
(b) sales of the Debtors’ assets (other than the South Center Assets and the Environmental 
Remediation Property), and (c) the return of any deposits or escrowed funds to the Debtors.  
Liquidation Proceeds shall include any Cash held by any of the Debtors as of the Effective Date, 
and all Cash realized from the liquidation of any asset of the Debtors or the Estates (after 
satisfaction of any Lien on such asset that secures a Secured Claim). 

1.1.93 “Litigation Trust” means the trust established by the Litigation Trust 
Agreement and described in the Plan.   

1.1.94 “Litigation Trust Agreement” means the Litigation Trust Agreement by 
and among the Debtors and the Litigation Trustee, establishing the Litigation Trust in conformity 
with the provisions of this Plan.  The form of the Litigation Trust Agreement is attached to this 
Plan as Exhibit C and will be entered into on (or as of) the Effective Date. 

1.1.95 “Litigation Trustee” means the trustee appointed under the Litigation 
Trust Agreement, in its capacity as such. 

1.1.96 “Miscellaneous Secured Claims” means a Secured Claim other than any 
Secured Claim that has been fully and finally satisfied prior to the Effective Date. 

1.1.97 “Net Litigation Proceeds” means any Cash received by CIH, ELT or the 
Litigation Trust from any source in connection with the prosecution, settlement and enforcement 
or realization of the Applicable Causes of Action, the DSM SPA Causes of Action and the CIH 
Causes of Action, less the payment of all fees, expenses and out-of-pocket costs incurred by 
CIH, the Litigation Trust, and ELT in connection therewith (which such  parties are hereby 
authorized to pay from such Cash without any notice to any other parties in interest or the 
Bankruptcy Court and without any requirement of application or hearing).  

1.1.98 “Person” means an individual, corporation, partnership, joint venture, 
association, joint stock company, limited liability company, limited liability partnership, trust, 
estate, unincorporated organization, governmental unit (as defined in section 101(27) of the 
Bankruptcy Code) or other entity. 

1.1.99 “Plan” means this Second Amended and Restated Plan of Liquidation 
for Fibrant, LLC, Evergreen Nylon Recycling, LLC, Fibrant South Center, LLC, and Georgia 
Monomers Company, LLC, dated as of May 22, 2019, as it may be amended, altered, 
supplemented or modified from and after the date hereof, with the prior written consent of the 
ChemicaInvest Parties. 
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1.1.100 “Plan Objection Deadline” means the date and time by which objections 
to confirmation and consummation of the Plan must be filed with the Bankruptcy Court and 
served in accordance with the Disclosure Statement Order. 

1.1.101 “Priority Claim” means a Claim entitled to priority under the provisions 
of section 507(a) of the Bankruptcy Code other than an Administrative Expense Claim or a Tax 
Claim. 

1.1.102 “Professional Compensation” means (i) any amounts that the 
Bankruptcy Court allows pursuant to section 330 of the Bankruptcy Code as compensation 
earned, and reimbursement of expenses incurred, by professionals employed by the Debtors or 
the Committee, and (ii) any amounts the Bankruptcy Court allows pursuant to sections 503(b)(3) 
and (4) of the Bankruptcy Code in connection with the making of a substantial contribution to 
the Bankruptcy Cases. 

1.1.103 “Record Date” means the date established in the Confirmation Order or 
any other Final Order of the Bankruptcy Court for determining the identity of Holders of 
Allowed Claims entitled to Distributions under this Plan.  If no Record Date is established in the 
Confirmation Order or any other order of the Bankruptcy Court, then the Record Date shall be 
the Confirmation Date.   

1.1.104 “Record Holder” means the Holder of a Claim or Holder of an Equity 
Interest as of the Record Date. 

1.1.105 “Releasing Parties” means collectively: (a) all parties-in-interest in 
these Bankruptcy Cases, and (b) all Holders of Claims; provided, however, that (1) EPD and 
EPA are Releasing Parties solely with respect to liabilities related to the Environmental 
Remediation Property under the Georgia Hazardous Waste Management Act, Official Code of 
Georgia Annotated (“O.C.G.A.”), Section 12-8-66(e) and 12-8-71(b), the Georgia Hazardous 
Site Response Act, Sections 12-8-90 through 12-8-97, Sections 106 and 107(a) of the 
Comprehensive Environmental Response, Compensation, and Liability Act, 42 U.S.C. §§9606 
and 9607(a), and Section 7003 of the Resource Conservation and Recovery Act, 42 U.S.C. 
§6973, and (2) except as provided in clause (1) above, the Releasing Parties shall not include the 
United States of America or any department, agency, or instrumentality thereof, or the State of 
Georgia or any department, agency, or instrumentality thereof. 

1.1.106 “Remediation Payment” means a Cash payment in an amount equal to 
$12.85 million (as such amount may be adjusted pursuant to Section 2.2 of the ELT Property 
Transfer Agreements) to be made by the ChemicaInvest Parties on the Effective Date to the 
Environmental Remediation Trust pursuant to the ELT Property Transfer Agreement and the 
Environmental Remediation Trust Agreement.  

1.1.107 “Retained Proceeds” means the Unpaid Claims Reserve plus a portion of 
the Cash in the Estates, as determined by the Liquidating Agent in its reasonable discretion on or 
immediately prior to the Effective Date and from time to time thereafter after consulting in good 
faith with the Creditor Trustee or the Committee (as applicable), that shall be retained in the 
Estates as a reserve fund to cover, among other things, (a) payments to Holders of Disputed 
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Claims in Class 1 or Class 2 or Disputed Claims that are asserted as Administrative Expense 
Claims or Tax Claims, which are not Allowed Claims on the Effective Date or any applicable 
Distribution Date (it being understood that the Bankruptcy Court may, at the request of the 
Liquidating Agent, fix the amount of the reserve fund allocated to Disputed Claims); 
(b) Professional Compensation; (c) the post-Effective Date costs and expenses of liquidating and 
administering the Estates (including resolving Disputed Claims); (d) Tax Claims (if any) and 
other Priority Claims accruing after the Effective Date; (e) a reasonable reserve for the payment 
of the post-Effective Date compensation and expenses of the Liquidating Agent and the fees and 
expenses of professional persons retained by the Liquidating Agent and/or the Debtors; and (f) 
the Creditor Trust Reserve (which shall be paid to the Creditor Trust and administered and 
distributed by the Creditor Trustee). On a quarterly basis, the Liquidating Agent shall assess the 
amount of Retained Proceeds and, to the extent the Liquidating Agent determines (after 
consulting in good faith with the Creditor Trustee) there are excess funds available, the 
Liquidating Agent shall pay such excess funds, as an addition to the GUC Funds, to the Creditor 
Trust on such quarterly basis.  Further on, the Consummation Date, any remaining Retained 
Proceeds (after the payment, in full, of all Allowed Claims in Class 1 and Class 2, all Allowed 
Administrative Expense Claims and Allowed Tax Claims, all post-Effective Date compensation 
and expenses of the Liquidating Agent, and all fees and expenses of professional persons 
retained by the Liquidating Agent) shall be added to the GUC Funds and used to make the Final 
Distribution under this Plan.  Notwithstanding any of the foregoing, to the extent that the 
application of remaining Retained Proceeds causes the amount of GUC Funds to exceed $7 
million, such remaining Retained Proceeds shall be paid to CIH. 

1.1.108 “Schedules” means, with respect to any Debtor, the Schedules of Assets 
and Liabilities such Debtor filed in its Bankruptcy Case, as such Schedules may be amended 
from time to time in accordance with Bankruptcy Rule 1009. 

1.1.109 “Secured Claim” means a Claim against any Debtor to the extent 
secured by a Lien on any property of such Debtor to the extent of the value of said property as 
provided in section 506(a) of the Bankruptcy Code. 

1.1.110  “Settlement Payments” means, collectively, the Remediation Payment, 
the Estate Payment, the Insurance Payment, and the payment by the ChemicaInvest Parties of 
$850,000 to fund a deductible trust, which proceeds shall be used to cover deductibles/self-
insured retentions under certain insurance policies (pursuant to Section 7.5(b) of the ELT 
Property Transfer Agreement). 

1.1.111 “South Center Assets” shall mean all property owned by South Center 
and all Equity Interests of South Center held by the other Debtors. 

1.1.112 “Tax Claim” means any Claim entitled to priority under section 
507(a)(8) of the Bankruptcy Code. 

1.1.113 “Unimpaired” means, with respect to a Class of Claims, any Class that is 
not Impaired. 
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1.1.114 “Unpaid Claims Reserve” shall have the meaning ascribed to such term 
in Section 8.4 hereof. 

1.1.115 “Waived Avoidance Action” means: (i) any Avoidance Action against 
any Holder of an Allowed Claim arising out of or maintainable pursuant to any state fraudulent 
conveyance laws or sections 544, 547, 548, 550 or 553(b) of the Bankruptcy Code; and (ii) any 
Avoidance Action against any Holder of an Allowed Claim arising out of or maintainable 
pursuant to section 549 of the Bankruptcy Code relating to the payment of valid pre-petition 
obligations of the Debtors; provided, however, Waived Avoidance Actions shall not include any 
Avoidance Actions that may be asserted against any DSM Entity. 

1.2 Time.  Whenever the time for the occurrence or happening of an event as set forth 
in this Plan falls on a day which is a Saturday, Sunday, or legal holiday under the laws of the 
United States of America or the State of Georgia, then the time for the occurrence or happening 
of said event shall be extended to the next day that is not a Saturday, Sunday, or legal holiday. 

ARTICLE II 
Classification of Claims and Equity Interests; Impairment 

2.1 Summary. The categories of Claims and Equity Interests set forth below classify 
all Claims against and Equity Interests in the Debtors for all purposes of this Plan.  A Claim or 
Equity Interest shall be deemed classified in a particular Class only to the extent the Claim or 
Equity Interest qualifies within the description of that Class and shall be deemed classified in a 
different Class to the extent that any remainder of such Claim or Equity Interest qualifies within 
the description of such different Class.  The treatment with respect to each Class of Claims and 
Equity Interests provided for in Article III shall be in full and complete satisfaction and release 
of such Claims and Equity Interests. 

 The classification of Claims under this Plan is as follows: 
 
Class Designation Impairment Entitled to Vote 
1 Miscellaneous Secured Claims Unimpaired No 
2 
3 

Priority Claims 
Environmental Remediation Claims  

Unimpaired 
Impaired 

No 
Yes 

4 General Unsecured Claims Impaired Yes  
 The classification of Equity Interests under this Plan is as follows:  
5 Equity Interests in Fibrant Impaired No 
 

2.2 Deemed Acceptance of Plan.  Classes 1 and 2 are Unimpaired under this Plan.  
Accordingly, pursuant to section 1126(f) of the Bankruptcy Code, Classes 1 and 2 are deemed to 
accept this Plan and are not entitled to vote to accept or reject this Plan. 

2.3 CIH Claims. As a settlement of the CIH Claims in connection with the terms and 
conditions of the Plan and related documents and agreements, notwithstanding any other 
provision of this Plan, all CIH Claims are waived and deemed discharged as of the Effective 
Date, and the Holders of such Claims are not entitled to vote to accept or reject this Plan or to 
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receive any Distributions under this Plan on account of the CIH Claims; provided, however, for 
the avoidance of doubt, that nothing in the foregoing shall release any party from obligations 
under the Plan, and the ChemicaInvest Parties shall be entitled to enforce the terms and 
conditions of the Plan and related documents and agreements.  All proofs of claim filed by the 
ChemicaInvest Parties shall be deemed expunged upon the Effective Date without any 
requirement of further notice or filing by any party.  Notwithstanding the foregoing, any DIP 
Lender Claims shall be Allowed Claims in the full amount outstanding under the DIP Credit 
Agreement and DIP Order, including any expenses payable under the DIP Credit Agreement or 
DIP Order; provided, however, that the Allowed amount of DIP Lender Claims on account of 
such Claims arising on or before October 15, 2018 shall be no greater than $125,000.  Except to 
the extent that the DIP Lender agrees to less favorable treatment, on or before the Effective Date, 
each Holder of an Allowed DIP Lender Claim shall receive, on account of and in full and final 
satisfaction, settlement, release, and discharge of such Claim, indefeasible payment in full in 
Cash. 

2.4 Confirmation Pursuant to Section 1129(b) of the Bankruptcy Code. The Debtors 
will request confirmation of this Plan, as it may be modified from time to time, under section 
1129(b) of the Bankruptcy Code with respect to any Class that rejects, or is deemed to have 
rejected, this Plan. 

ARTICLE III 
Treatment of Claims and Equity Interests 

3.1 Class 1—Miscellaneous Secured Claims. 

3.1.1 Classification:  Class 1 consists of all Miscellaneous Secured Claims. 

3.1.2 Treatment:  The legal, equitable and contractual rights of the Holders of 
Class 1 Miscellaneous Secured Claims are unaltered by this Plan.  Unless the Holder of such 
Claim and the Liquidating Agent agree to a different treatment, on or as soon as reasonably 
practicable after the later of (i) the Effective Date, and (ii) the date such Miscellaneous Secured 
Claim becomes Allowed, each Holder of an Allowed Class 1 Miscellaneous Secured Claim shall 
receive, in full and final satisfaction of such Allowed Class 1 Miscellaneous Secured Claim, 
either: 

(a) Cash in an amount equal to such Allowed Miscellaneous Secured 
Claim, including any interest on such Allowed Miscellaneous 
Secured Claim required to be paid pursuant to applicable law;  

(b) the proceeds of the sale or disposition of the collateral securing 
such Allowed Miscellaneous Secured Claim to the extent of the 
value of the Holder’s interest in such collateral; or 

(c) the collateral securing such Allowed Miscellaneous Secured Clam. 

Notwithstanding any other provision of this Plan, (1) the Allowed Miscellaneous Secured Claim 
of Augusta Sulfate Company, LLC may be paid as contemplated by Section 6.13 of the Plan 
promptly following the sale or other disposition of the South Center Assets, and (2) Augusta 
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Sulfate Company, LLC shall not have any other Allowed Claims or receive any other 
Distributions under the Plan. 

In the event that the Debtors elect to treat an Allowed Miscellaneous Secured Claim under clause 
(a) or (b) of this Section 3.1.2, the Liens securing such Claim shall be deemed released without 
the need for further action. 

3.1.3 Voting:  Class 1 is an Unimpaired Class, and the Holders of Allowed 
Class 1 Miscellaneous Secured Claims are conclusively deemed to have accepted this Plan 
pursuant to section 1126(f) of the Bankruptcy Code.  Therefore, the Holders of Claims in Class 1 
are not entitled to vote to accept or reject this Plan. 

3.2 Class 2—Priority Claims. 

3.2.1 Classification:  Class 2 consists of all Priority Claims. 

3.2.2 Treatment:  The legal, equitable and contractual rights of the Holders of 
Class 2 Priority Claims are unaltered by this Plan.  Unless the Holder of such Claim and the 
Debtors agree to a different treatment, each Holder of an Allowed Class 2 Priority Claim shall 
receive, in full and final satisfaction of such Allowed Class 2 Priority Claim, Cash equal to the 
full amount of such Allowed Priority Claim on or as soon as reasonably practicable after the later 
of (a) the Effective Date, or (b) the date such Priority Claim becomes Allowed. 

3.2.3 Voting:  Class 2 is an Unimpaired Class, and the Holders of Class 2 
Priority Claims are conclusively deemed to have accepted this Plan pursuant to section 1126(f) 
of the Bankruptcy Code.  Therefore, the Holders of Claims in Class 2 are not entitled to vote to 
accept or reject this Plan. 

3.3 Class 3—Environmental Remediation Claims. 

3.3.1 Classification:  Class 3 consists of all Environmental Remediation 
Claims.  

3.3.2 Treatment: Except to the extent that a Holder of an Environmental 
Remediation Claim agrees to a less favorable treatment, each Environmental Remediation Claim 
shall be resolved and satisfied (in full) by the closing of the ELT Transaction and the assumption 
by ELT of the “Assumed Obligations” pursuant to Section 9.1 of the ELT Property Transfer 
Agreement.  Holders of Environmental Remediation Claims shall not be entitled to receive any 
Cash Distributions under the Plan. EPD has asserted a claim against the Letter of Credit that the 
Debtors employ to satisfy certain financial assurance obligations arising under federal and state 
law and the EPD Permit. The Letter of Credit shall remain in place until ELT accepts the 
Environmental Remediation Property, EPD transfers the EPD Permit to ELT and ELT posts 
financial assurance acceptable to the EPD. The Letter of Credit shall then be released to the party 
that posted it.  

3.3.3 Voting:  Class 3 is an Impaired Class.  Pursuant to section 1126 of the 
Bankruptcy Code, each Holder of an Allowed Class 3 Environmental Remediation Claim is 
entitled to vote to accept or reject this Plan.   
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3.4 Class 4—General Unsecured Claims. 

3.4.1 Classification:  Class 4 consists of all General Unsecured Claims. 

3.4.2 Treatment:  Beginning on either (i) the thirtieth (30th) day from the 
Effective Date, with respect to Allowed Class 4 Claims listed on Schedule 1 (subject to the 
Creditor Trustee establishing a reserve for Disputed Claims in Class 4), (ii) the first Distribution 
Date after the applicable Claims Objection Deadline has occurred, if no objection to such Claim 
has been timely filed, or (iii) the first Distribution Date after the date on which any objection to 
such General Unsecured Claim is settled, withdrawn, or overruled pursuant to a Final Order of 
the Bankruptcy Court, each Holder of an Allowed Class 4 General Unsecured Claim shall 
receive a pro rata Distribution of any GUC Funds.  On each subsequent Distribution Date or as 
soon thereafter as is reasonably practicable, the Creditor Trustee shall continue to make pro rata 
Distributions to the holders of Allowed Claims in Class 4 of any available GUC Funds that 
remain in the Debtors’ Estates, until the Consummation Date.  The timing of Distributions made 
to Holders of Allowed Claims in Class 4 pursuant to this Plan shall be determined by the 
Creditor Trustee in his sole discretion. 

Notwithstanding any other provision of this Section 3.4.2, (a) each Holder of a Class 4 
Claim that is listed on Schedule 1 to the Plan as Allowed shall be deemed to have an Allowed 
Claim in the amount set forth opposite such Holder’s name on Schedule 1 for all purposes, and 
such Claims shall not be subject to objection, recharacterization, disallowance or subordination;  
(b) each Holder of a Class 4 Claim that is listed on Schedule 1 to the Plan as a Disputed Claim 
shall be deemed to have an Allowed Claim in an amount to be established pursuant to either an 
agreement between such Holder and the Creditor Trustee or pursuant to a Final Order by the 
Bankruptcy Court, as applicable; (c) notwithstanding the terms and conditions of the Interim 
Distribution Agreements, all Distributions to Holders of Allowed Class 4 Claims shall be made 
on a pro rata basis out of the GUC Funds; and (d) except as otherwise agreed by the Creditor 
Trustee and the Holder of such Claim or as otherwise ordered by the Bankruptcy Court, any 
Class 4 General Unsecured Claim that is not listed on Schedule 1 shall be deemed a Disallowed 
Claim under the Plan. 

The aggregate Distributions payable to each Holder of an Allowed Class 4 General 
Unsecured Claim shall not exceed the Allowed Amount of such Claim.  The Distributions 
payable under this Section 3.4.2 shall be in full and final satisfaction of the amounts due to 
Holders of Allowed Class 4 General Unsecured Claims under the Plan. 

In the event that the amount of GUC Funds on the Effective Date is less than $6 million, 
then (a) if the amount of GUC Funds on the Effective Date is $5.1 million or more, thirty percent 
(30%) of the Net Litigation Proceeds shall be added to the GUC Funds, (b) if the amount of 
GUC Funds on the Effective Date is $4.6 million or more but less the $5.1 million, forty percent 
(40%) of the Net Litigation Proceeds shall be added to the GUC Funds, and (c) if the amount of 
GUC Funds on the Effective Date is less than $4.6 million, fifty percent (50%) of the Net 
Litigation Proceeds shall be added to the GUC Funds; provided, however, once the aggregate 
amount of the GUC Funds equals $7 million, no further portion of the Net Litigation Proceeds 
shall be added to the GUC Funds.  All GUC Funds shall be paid to the Creditor Trust for the 
benefit of Holders of Allowed Class 4 General Unsecured Claims. 
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All GUC Funds shall be remitted to the Creditor Trustee (or the Creditor Trust, as 

applicable) beginning as of the Effective Date so the Creditor Trustee can carry out its duty to 
make Distributions from the GUC Funds to Holders of Allowed Class 4 General Unsecured 
Claims. 

 
3.4.3 Voting:  Class 4 is an Impaired Class.  Pursuant to section 1126 of the 

Bankruptcy Code, each Holder of an Allowed Claim in Class 4 is entitled to vote to accept or 
reject this Plan. 

3.5 Class 5 – Equity Interests. 

3.5.1 Classification: Class 5 consists of all Equity Interests. 

3.5.2 Treatment: Class 5 will receive neither receive any Distribution under 
the Plan nor retain any property under the Plan.  All Equity Interests in the Debtors shall be 
deemed cancelled upon the Effective Date. 

3.5.3 Voting: Class 5 is an Impaired Class and will receive no Distribution 
under the Plan and, therefore, holders of Equity Interests in Class 5 are deemed to have rejected 
the Plan and are not entitled to vote on the Plan. 

3.6 No Waiver of Defenses. Except as otherwise provided in this Plan, nothing under 
this Plan is intended to or shall affect the Debtors’, the Liquidating Agent’s or the Estates’ rights 
and defenses in respect of any Claim under this Plan, including all rights in respect of legal and 
equitable defenses to or setoffs or recoupment against such Claims. 

ARTICLE IV 
Treatment of Unclassified Claims 

4.1 Summary.  Pursuant to section 1123(a)(1) of the Bankruptcy Code, Administrative 
Expense Claims and Tax Claims against the Debtors are not classified for purposes of voting on, 
or receiving Distributions under, this Plan.  All such Claims are instead treated separately in 
accordance with this Article IV and in accordance with the requirements set forth in sections 
1129(a)(9)(A) and (C) of the Bankruptcy Code. 

4.2 Administrative Expense Claims. 

4.2.1 Subject to the provisions of sections 328, 330(a) and 331 of the 
Bankruptcy Code, each Holder of an Allowed Administrative Expense Claim will be paid the 
full unpaid amount of such Allowed Administrative Expense Claim in Cash on the latest of (i) 
the Effective Date, (ii) as soon as practicable after the date on which such Claim becomes an 
Allowed Administrative Expense Claim, (iii) upon such other terms as may be agreed upon by 
such Holder and the Liquidating Agent, or (iv) as otherwise ordered by the Bankruptcy Court. 

4.2.2 Except as otherwise provided in this Plan, any Person holding an 
Administrative Expense Claim (other than a claim for Professional Compensation and 
other than any claim for fees and charges assessed against the Estates under chapter 123 of 
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title 128 of the United States Code) shall file a proof of such Administrative Expense Claim 
with the Claims Agent within thirty (30) days after the Liquidating Agent provides notice 
by mail or by publication, in a form and manner approved by the Bankruptcy Court, of the 
occurrence of the Effective Date.  At the same time any Person files an Administrative 
Expense Claim, such Person shall also serve a copy of the Administrative Expense Claim 
upon counsel for the Liquidating Agent and the Creditor Trustee.  Any Person who fails to 
timely file and serve a proof of such Administrative Expense Claim shall be forever barred 
from seeking payment of such Administrative Expense Claim by the Debtors and the 
Estates. 

4.2.3 Any Person seeking an award by the Bankruptcy Court of Professional 
Compensation shall file a final application with the Bankruptcy Court for allowance of 
Professional Compensation for services rendered and reimbursement of expenses incurred 
through the Effective Date within sixty (60) days after the Effective Date or by such other 
deadline as may be fixed by the Bankruptcy Court.  The provisions of this paragraph shall not 
apply to any professional providing services pursuant to, and subject to the limits contained in, 
the Order Authorizing Debtors to Retain and Compensate Professionals Used in the Ordinary 
Course of Business entered in the Bankruptcy Cases on May 1, 2018. 

4.3 Tax Claims.  Except to the extent that the Holder of a particular Tax Claim has 
agreed to a different treatment of such Claim, each Holder of an Allowed Tax Claim shall 
receive Cash on the Effective Date (or as soon thereafter as is reasonably practicable) in an 
amount equal to such Allowed Tax Claim.  The Debtors shall pay each Tax Claim that becomes 
Allowed following the Effective Date in Cash in full as soon as reasonably practicable after the 
date such Claim becomes Allowed. 

ARTICLE V 
Treatment of Executory Contracts and Unexpired Leases 

5.1 Rejection of Certain Executory Contracts and Unexpired Leases. On the Effective 
Date, (i) the Executory Contracts or Unexpired Leases listed on Schedule 2 shall be deemed 
assumed by Fibrant and assigned to ELT, (ii) the Executory Contracts or Unexpired Leases listed 
on Schedule 3 shall be deemed assumed by Fibrant, and (iii) all other Executory Contracts or 
Unexpired Leases of the Debtors will be deemed rejected in accordance with the provisions and 
requirements of sections 365 and 1123 of the Bankruptcy Code, except those Executory 
Contracts or Unexpired Leases that (a) have been previously rejected or assumed by any Debtor 
pursuant to an order of the Bankruptcy Court, (b) are the subject of a motion to assume filed by 
any Debtor which is pending on the Effective Date, or (c) are assumed by any Debtor pursuant to 
the Plan or the Confirmation Order. 

5.2 Cure of Defaults; Assignment of Executory Contracts and Unexpired Leases 

 Any defaults under each Executory Contract and Unexpired Lease to be assumed, or 
assumed and assigned, pursuant to this Plan shall be satisfied, pursuant to and to the extent 
required by section 365(b)(1) of the Bankruptcy Code, by payment of the applicable cure amount 
in Cash on the Effective Date or on such other terms as the Bankruptcy Court may order or the 

Case:18-10274-SDB   Doc#:848   Filed:05/23/19   Entered:05/23/19 13:51:59    Page:24 of
 130



 

-21- 

parties to such Executory Contracts or Unexpired Leases may otherwise agree with the Debtors 
in writing (the “Cure Claim Amount”). 
   
 In the event of an assumption, or an assumption and assignment, of an Executory 
Contract or Unexpired Lease under this Plan, at least twenty (20) days prior to the Plan 
Objection Deadline, the Debtors shall file and serve upon counterparties to such Executory 
Contracts and Unexpired Leases, a notice of the proposed assumption, or proposed assumption 
and assignment, which will: (a) list the applicable Cure Claim Amount, if any; (b) if applicable, 
identify the party to which the Executory Contract or Unexpired Lease will be assigned; (c) 
describe the procedures for filing objections thereto; and (d) explain the process by which related 
disputes will be resolved by the Bankruptcy Court. 
 
 Any objection by a counterparty to an Executory Contract or Unexpired Lease to a 
proposed assumption, or proposed assumption and assignment, under this Plan or any related 
Cure Claim Amount, must be filed, served and actually received by the Debtors prior to the Plan 
Objection Deadline (notwithstanding anything in the Schedules or a proof of claim to the 
contrary).  Any counterparty to an Executory Contract or Unexpired Lease that fails to object 
timely to the proposed assumption, or proposed assumption and assignment, or Cure Claim 
Amount will be deemed to have consented to such matters and will be deemed to have forever 
released and waived any objection to such proposed assumption, proposed assumption and 
assignment, and Cure Claim Amount.  The Confirmation Order shall constitute an order of the 
Bankruptcy Court approving each proposed assumption, or proposed assumption and 
assignment, of Executory Contracts and Unexpired Leases pursuant to sections 365 and 1123 of 
the Bankruptcy Code as of the Effective Date. 
 
 In the event of a dispute regarding (a) the amount of any proposed Cure Claim Amount, 
(b) the ability of any Debtor or assignee to provide “adequate assurance of future performance” 
(within the meaning of section 365 of the Bankruptcy Code) under the Executory Contract or 
Unexpired Lease to be assumed, or assumed and assigned, or (c) any other matter pertaining to 
assumption or assignment, the applicable Cure Claim Amount required by section 365(b)(1) of 
the Bankruptcy Code shall be made following the entry of a Final Order resolving the dispute 
and approving such assumption, or assumption and assignment; provided, however, that 
following the resolution of any such dispute the Debtors or the Liquidating Agent, as applicable, 
may elect to reject such Executory Contract or Unexpired Lease in lieu of assuming or assigning 
it.  The Debtors or the Liquidating Agent, as applicable, shall be authorized to effect such 
rejection by filing a written notice of rejection with the Bankruptcy Court and serving such 
notice on the applicable counterparty within ten (10) days of the entry of such Final Order. 
 
 Subject to any cure claims filed with respect thereto, assumption or assumption and 
assignment of any Executory Contract or Unexpired Lease pursuant to this Plan shall result in 
the full release and satisfaction of any Claims or defaults, whether monetary or nonmonetary, 
including defaults of provisions restricting the change in control or ownership interest 
composition or other bankruptcy-related defaults, arising under any assumed Executory Contract 
or Unexpired Lease at any time prior to the effective date of assumption or assumption and 
assignment, in each case as provided in section 365 of the Bankruptcy Code.  Any proofs of 
claim filed with respect to an Executory Contract or Unexpired Lease that has been assumed or 
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assumed and assigned by Final Order shall be deemed disallowed and expunged (subject to any 
cure claims filed with respect thereto), without further notice to or action, order, or approval of 
the Bankruptcy Court. 
 
 With respect to any Executory Contract or Unexpired Lease assumed and assigned 
pursuant to this Plan, upon and as of the Effective Date, the applicable assignee shall be deemed 
to be substituted as a party thereto for the applicable Debtor party to such assigned Executory 
Contract or Unexpired Lease and, accordingly, the Debtors shall be relieved, pursuant to and to 
the extent set forth in section 365(k) of the Bankruptcy Code, from any further liability under 
such assigned Executory Contract or Unexpired Lease. 
 

5.3 Claims Based on Rejection of Executory Contracts or Unexpired Leases. All 
proofs of claim with respect to Claims arising from the rejection pursuant to this Plan of any 
Executory Contracts or Unexpired Leases, if any, must be filed with the Claims Agent and 
served upon counsel for the Liquidating Agent within thirty (30) days after the Effective Date 
(for the avoidance of doubt, this requirement does not apply to Holders of Claims that have their 
Claims listed in Schedule 1, as those Claims are treated as Allowed or Disputed Claims, as 
applicable, pursuant to this Plan).  Any Claims arising from the rejection of Executory Contracts 
or Unexpired Leases that become Allowed Claims are classified and shall be treated as a Class 4 
General Unsecured Claims, as applicable.  Any Claims arising from the rejection of an 
Executory Contract or Unexpired Lease pursuant to this Plan not filed within the time required 
by this section will be forever barred from assertion against the Debtors, the Estates, and each of 
their successors and assigns and their assets and properties unless otherwise ordered by the 
Bankruptcy Court or provided in this Plan.  All such late-filed Claims shall, as of the Effective 
Date, be subject to the permanent injunction set forth in Section 10.8 herein. Notwithstanding the 
foregoing, a Claim for damages arising from the rejection of an Executory Contract or Unexpired 
Lease rejected pursuant to an order of the Bankruptcy Court must be filed prior to any bar date 
set forth in such order.   

5.4 Survival of Certain Indemnification Obligations. Notwithstanding any other 
provision of this Plan, the obligations of the Debtors pursuant to their organizational documents 
to indemnify persons serving after the Filing Date as officers, directors, managers, agents, or 
employees of the Debtors with respect to actions, suits and proceedings against the Debtors or 
such officers, directors, managers, agents, or employees, based upon any act or omission for, on 
behalf of, or relating to the Debtors and occurring prior to or after the Filing Date, shall not be 
discharged or impaired by the confirmation of the Plan (it being understood that such obligations 
shall continue to be obligations of the Debtors and the Estates from and after the Confirmation 
Date). 

5.5 Certain Applicable Insurance Matters.  On the Effective Date, pursuant to 
Sections 105 and 1123(a)(5)(B) of the Bankruptcy Code, the Debtors shall transfer and assign (i) 
to ELT all of the Debtors’ rights to assert and pursue claims under the Applicable ELT Insurance 
Causes of Action, and ELT shall have the right thereafter to prosecute, settle, enforce, and 
otherwise realize, or control the prosecution, settlement, enforcement or other realization of, the 
Debtors’ (including any of their predecessors in interest) claims and rights arising under the 
Applicable ELT Insurance Causes of Action, and (ii) to CIH all of the Debtors’ rights to assert 
and pursue claims under the Applicable CIH Insurance Causes of Action, and CIH shall have the 
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right thereafter to prosecute, settle, enforce, and otherwise realize, or control the prosecution, 
settlement, enforcement or other realization of, the Debtors’ (including any of their predecessors 
in interest) claims and rights arising under the Applicable CIH Insurance Causes of Action.  For 
the avoidance of doubt, the Net Litigation Proceeds in respect of the Applicable CIH Insurance 
Causes of Action shall be subject to the rights of Holders of Allowed Class 4 General Unsecured 
Claims to receive Net Litigation Proceeds pursuant to section 3.4 of this Plan. 

ARTICLE VI 
Means for Implementation of Plan 

6.1 Substantive Consolidation. This Plan is premised on the substantive 
consolidation of the Debtors with respect to the treatment of all Claims and Equity Interests.  
This Plan shall serve as a request by the Debtors, in lieu of a separate motion, to the Bankruptcy 
Court, that it grant substantive consolidation with respect to the treatment of all Claims and 
Equity Interests as follows: on the Effective Date, (a) all assets and liabilities of the Debtors will 
be pooled or treated as though they were pooled; (b) all guarantees by each Debtor of the 
obligations of the other Debtors and any joint and several liability of the Debtors shall be 
eliminated; (c) all Intercompany Claims shall be cancelled and extinguished without the payment 
of any consideration; (d) no Distributions shall be made under the Plan on account of any Equity 
Interest held by a Debtor; and (e) each and every Claim against any Debtor shall be deemed filed 
against the consolidated Debtors and all Claims filed against more than one Debtor for the same 
liability shall be deemed one Claim against the consolidated Debtors.  The entry of the 
Confirmation Order shall constitute the approval by the Bankruptcy Court, pursuant to sections 
105(a) and 1123(a)(5)(C) of the Bankruptcy Code, effective as of the Effective Date, of the 
substantive consolidation of the Debtors and their Estates for all purposes relating to the Plan, 
including for purposes of voting, confirmation, and Distributions.  Unless otherwise provided 
herein, the consolidation of the Debtors effected by the Plan shall not (other than for purposes 
relating to Distributions, as set forth above) affect (i) the legal and organizational structure of the 
Debtors, (ii) any defense to any Claim or cause of action, or (iii) any distributions out of any 
insurance policy or proceeds of such policy. 

6.2 Dissolution of Fibrant.  Fibrant will be deemed dissolved and will cease to exist 
upon the date the EPD Permit is transferred, which dissolution shall occur immediately following 
the transfer of the EPD Permit to ELT; such dissolution shall be deemed to occur pursuant to the 
applicable laws of the State of Delaware and without the necessity of taking any action or 
making any filing with the Delaware Secretary of State or otherwise.  Fibrant and the Liquidating 
Trustee are authorized to file the Plan and Confirmation Order as evidence of the dissolution of 
Fibrant and shall take such actions as reasonably requested by the ChemicaInvest Parties with 
respect to the dissolution of Fibrant and administration of such dissolution with the Delaware 
Secretary of State. 

6.3 Vesting of the Debtors’ Assets.  Pursuant to this Plan, all property of the Debtors 
and their Estates shall vest automatically in the Debtors on the Effective Date (without the 
necessity of executing any instruments of assignment), for the express purpose of allowing the 
Debtors to close the ELT Transaction and the Liquidating Agent and Creditor Trustee to make 
Distributions to Holders of Claims pursuant to the terms and conditions of this Plan.  In addition, 
on the Effective Date, (a) the Causes of Action shall be deemed transferred, conveyed and 
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assigned to the Litigation Trust, (b) the Applicable ELT Insurance Causes of Action shall be 
deemed transferred, conveyed and assigned to ELT, and (c) the DSM SPA Causes of Action and 
the Applicable CIH Insurance Causes of Action shall be deemed transferred, conveyed and 
assigned to CIH.  As of the Effective Date, (i) all property of the Debtors shall be free and clear 
of all Liens, Claims and Equity Interests, and (ii) the rights of Holders of Claims to receive 
Distributions shall be governed by the Plan. 

6.4 Operation of the Debtors. The Liquidating Agent shall have the rights, powers 
and duties as set forth in this Plan and shall be responsible for administering this Plan under the 
terms and subject to the conditions set forth herein.  After the Effective Date, the Liquidating 
Agent shall be authorized to take, on behalf of the Debtors, all necessary, desirable or 
appropriate actions to direct and oversee any remaining business activities, winddown activities, 
and to proceed with an orderly, expeditious and efficient liquidation and distribution of the 
Estates.  The Liquidating Agent shall be authorized to retain or engage, or to cause the Debtors 
to retain or engage, such employees, professional persons and agents as are appropriate or 
desirable to continue the liquidation of the Estates.  Further, the Liquidating Agent shall be 
authorized to make Distributions from the Retained Proceeds to pay the costs and expenses 
incurred after the Effective Date in connection with the administration, liquidation and 
distribution of the Estates, without the necessity of providing any notice or seeking or obtaining 
any approval of the Bankruptcy Court with respect to such Distributions.  Without limiting the 
generality of the foregoing, the Liquidating Agent shall be authorized to make Distributions from 
the Retained Proceeds to pay the fees and expenses of any professional persons retained by the 
Liquidating Agent and/or the Debtors.  The Liquidating Agent shall be the representative of the 
Estates as contemplated by section 1123(b)(3)(B) of the Bankruptcy Code.  Except as otherwise 
specifically provided in this Plan, the Liquidating Agent shall have full and exclusive power and 
authority to act on behalf of the Debtors and shall be responsible for performing the duties of the 
Debtors under this Plan.  The Liquidating Agent shall have the rights, duties and powers of a 
trustee appointed pursuant to sections 701, 702 and 1104 of the Bankruptcy Code to act on 
behalf of the Debtors with regard to the administration of the Bankruptcy Cases and the assets of 
the Estates.  No recourse shall ever be had, directly or indirectly, against the Liquidating Agent 
personally, by legal or equitable proceedings or by virtue of any statute or otherwise, nor upon 
any promise, contract, instrument, undertaking, obligation, covenant or agreement whatsoever 
executed by the Liquidating Agent under this Plan, or by reason of the creation of any 
indebtedness by the Liquidating Agent under this Plan for any purpose authorized by this Plan, 
save and except in cases of defalcation, misappropriation, fraud or gross negligence by the 
Liquidating Agent, it being expressly understood and agreed that such liabilities, promises, 
contracts, instruments, undertakings, obligations, covenants and agreements shall be enforceable 
only against and be satisfied only out of the assets of the Debtors or shall be evidence only of a 
right of payment from the Debtors’ assets.  The Liquidating Agent shall be indemnified and held 
harmless by the Estates from and against any expenses (including the reasonable fees and 
expenses of counsel), damages or losses incurred or suffered by the Liquidating Agent in 
connection with any claim or demand which in any way arises out of or relates to this Plan or the 
services of the Liquidating Agent under this Plan; provided, however, if the Liquidating Agent is 
guilty of defalcation, misappropriation, fraud or gross negligence, then the Liquidating Agent 
shall bear all losses, damages and expenses arising as a result of such defalcation, 
misappropriation, fraud or gross negligence.  The Liquidating Agent may resign at any time in its 
sole discretion, and such resignation shall be effective upon the earlier of (i) 30 days after the 
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Liquidating Agent has given written notice of resignation to the Creditor Trustee and filed such 
notice with the Bankruptcy Court, and (ii) the date the Bankruptcy Court approves a successor to 
the resigning Liquidating Agent.  In case of the resignation of the Liquidating Agent, a successor 
shall thereupon be appointed by the Creditor Trustee, subject to approval of the Bankruptcy 
Court, or, in the event that the Creditor Trustee does not exist or does not exercise such right of 
appointment, by the Bankruptcy Court.  The Liquidating Agent shall be reimbursed for any out-
of-pocket expenses incurred in connection with the discharge of its duties under this Plan and 
shall be compensated for his services at his standard hourly rate.  The Liquidating Agent’s 
compensation and expenses shall be reimbursed and/or paid out of the Retained Proceeds and 
such compensation and expenses may be paid without the necessity of providing notice to any 
party in interest or obtaining any approval from the Bankruptcy Court.  On the Consummation 
Date, after making the Final Distribution under this Plan, the Liquidating Agent shall be 
discharged from its duties under this Plan. 

6.5 Billing and Collection of Accounts Receivable.  As of the Effective Date, the 
Liquidating Agent shall be authorized to: (i) complete the billing of the Debtors’ account 
debtors; (ii) send correspondence to the Debtors’ account debtors requesting payment of all 
amounts outstanding, due and payable to the Debtors; (iii) engage in other collection activity to 
ensure payment of outstanding accounts receivable; and (iv) employ or cause the Debtors to 
employ one or more collection agencies to further pursue collection of any outstanding accounts 
receivable. 

6.6 Maintenance of Bank Accounts and Distribution of Liquidation Proceeds. The 
Liquidating Agent and the Creditor Trustee shall have the authority and responsibility to disburse 
the assets of the Estates to the Holders of Allowed Claims and otherwise in accordance with the 
terms of this Plan.  All GUC Funds, Liquidation Proceeds and Retained Proceeds shall be held in 
trust for the benefit of Holders of Allowed Claims in one or more separate bank or other 
depository accounts throughout the term of this Plan.  The Liquidating Agent shall be entitled to 
use the Debtors’ bank accounts that are in existence as of the Effective Date and shall be 
authorized to open such bank or other depository accounts as may be necessary or appropriate in 
the discretion of the Liquidating Agent to enable it to carry out the provisions of this Plan 
(provided that any bank account opened by the Liquidating Agent shall be at a financial 
institution approved by the Office of the United States Trustee).  The Liquidating Agent may, 
from time to time, cause the Debtors to invest the Liquidation Proceeds and Retained Proceeds in 
certificates of deposit, treasury bills, money market accounts or other short term investments.  
All interest earned shall be retained for Distribution to the Holders of Allowed Claims pursuant 
to this Plan.  The Liquidating Agent  and the Creditor Trustee (with respect to Class 4 Claims) 
shall prepare and maintain an adequate set of financial books, records or databases that will 
allow the Liquidating Agent and Creditor Trustee (as applicable) to accurately track the amount 
of Claims asserted against the Estates and the amounts paid to each Holder of an Allowed Claim 
pursuant to the terms of this Plan; provided that the Liquidating Agent also shall be entitled to 
use the Debtors’ books and records (including the books and records maintained by the Claims 
Agent that are in existence on the Effective Date).  On the Initial Distribution Date or, with 
respect to the Creditor Trustee, on the 30th day from the Effective Date (or as soon thereafter as 
is reasonably practicable), and each subsequent Distribution Date, the Liquidating Agent, and the 
Creditor Trustee with respect to Class 4 General Unsecured Claims, shall make Distributions to 
the Holders of Allowed Claims in accordance with the terms of this Plan.  The Liquidating 
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Agent, and the Creditor Trustee with respect to Class 4 General Unsecured Claims, will continue 
to make Distributions until the assets in the Estates have been fully distributed to Holders of 
Allowed Claims in accordance with the terms of this Plan. 

6.7 Cancellation of Existing Securities of Debtors and Agreements. On the Effective 
Date, except as otherwise specifically provided for herein, (a) any and all agreements, 
Certificates or other documents evidencing or creating any Claims, rights, indebtedness or 
obligation of or ownership interest in the Debtors will be deemed to be fully and finally 
cancelled, and (b) the obligations of, Claims against, and/or Equity Interests in the Debtors 
under, relating, or pertaining to any agreements, indentures, certificates of designation, bylaws, 
or certificate or articles of incorporation or similar organizational documents governing any and 
all agreements, Certificates or other documents evidencing or creating any Claims, rights, 
indebtedness or obligation of or ownership interest in the Debtors will be terminated and 
released. 

6.8 Books and Records.  To the extent not already transferred on the Effective Date, 
the Debtors shall transfer dominion and control over any and all books and records that may 
relate to the Environmental Remediation Property to ELT on the Effective Date; provided, 
however, that any books and records that may relate to the Causes of Action shall be transferred 
to CIH (in its capacity as Trustee under the Litigation Trust Agreement), any books and records 
that may relate to the Applicable CIH Insurance Cause of Action shall be transferred to CIH, and 
any books and records that may relate to the Applicable ELT Insurance Causes of Action shall be 
transferred to ELT. CIH or ELT, as applicable, may, and shall be deemed authorized but not 
required to, abandon all such books and records on or after ninety (90) days from the Effective 
Date, provided, however, that CIH and ELT shall not dispose or abandon any books and records 
that are reasonably likely to pertain to pending litigation in which the Litigation Trust, the 
Debtors or the Debtors’ current or former officers, directors or managers are a party or that 
pertain to Claims without further order of the Bankruptcy Court nor shall CIH or ELT dispose of 
or abandon any books or records relating to the Environmental Remediation Property, the 
Applicable Causes of Action, or the DSM SPA Causes of Action without first consulting one 
another. Pursuant to section 554 of the Bankruptcy Code, Section 6.8 of the Plan shall constitute 
a motion and notice, so that no further notice or Bankruptcy Court filings are required to 
effectuate the aforementioned abandonment of the books and records of the Debtors. 

6.9 Corporate Action. Each of the matters provided for under this Plan involving the 
organizational structure of any Debtor or any limited liability company action to be taken by or 
required of any Debtor shall be deemed to have occurred and be effective as provided herein, and 
shall be authorized, approved and, to the extent taken prior to the Effective Date, ratified in all 
respects without any requirement of further action by officers, creditors, managers or equity 
holders of any of the Debtors. 

6.10 Preservation of Causes of Action.  Except as expressly set forth in this Plan 
(including Section 9.6 of this Plan), in accordance with section 1123(b)(3) of the Bankruptcy 
Code, (i) the Litigation Trust (as assignee of the Debtors) will retain and may (but is not required 
to) enforce all Causes of Action, (ii) ELT (as assignee of the Debtors) will retain and may (but is 
not required to) enforce all Applicable ELT Insurance Causes of Action, and (iii) CIH (as 
assignee of the Debtors) will retain and may (but is not required to) enforce all DSM SPA 
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Causes of Action and the Applicable CIH Insurance Causes of Action.  After the Effective Date, 
the Litigation Trustee, ELT, and CIH, in their respective sole and absolute discretion (except as 
provided in Section 10.7 of this Plan), shall have the right to bring, settle, release, compromise, 
or enforce such Applicable Causes of Action, Applicable CIH Insurance Causes of Action, and 
DSM SPA Causes of Action (or decline to do any of the foregoing), without further approval of 
the Bankruptcy Court.  The failure of the Debtors to specifically list any claim, right of action, 
suit, proceeding or other Applicable Cause of Action, Applicable CIH Insurance Cause of Action 
or DSM SPA Cause of Action in this Plan does not, and will not be deemed to, constitute a 
waiver or release by the Estates, the Liquidating Agent, the Litigation Trust, ELT, CIH or the 
Debtors of such claim, right of action, suit, proceeding or other Applicable Cause of Action, 
Applicable CIH Cause of Action or DSM SPA Cause of Action, and the Litigation Trust, ELT, 
and CIH will retain the right to pursue such claims, rights of action, suits, proceedings and other 
Applicable Causes of Action, Applicable CIH Cause of Action and DSM SPA Cause of Action 
(as applicable), each in its respective sole discretion and, therefore, no preclusion doctrine, 
collateral estoppel, issue preclusion, claim preclusion, estoppel (judicial, equitable or otherwise) 
or laches will apply to such claim, right of action, suit, proceeding or other Applicable Cause of 
Action, Applicable CIH Cause of Action or DSM SPA Cause of Action upon or after the 
confirmation or consummation of this Plan. 

6.11 Effectuating Documents; Further Transactions. Each of the Debtors, their 
respective officers and designees, and the Liquidating Agent, are authorized to execute, deliver, 
file, or record such contracts, instruments, releases, indentures, and other agreements or 
documents, and to take such actions, as may be necessary, desirable or appropriate, or as may be 
reasonably requested by the ChemicaInvest Parties, to effectuate and further evidence the terms 
and conditions of this Plan or to otherwise comply with applicable law.  In order to facilitate the 
liquidation and distribution of the Estates and the wind-down of the Debtors’ affairs, on the 
Effective Date the Liquidating Agent shall be deemed, by operation of law and the Confirmation 
Order and without need for any action by any person affiliated with the Debtors or any officer or 
manager of the Debtors, to hold an irrevocable power of attorney on behalf of each Debtor and 
each Estate and with respect to all of the Assets. 

6.12 ELT Transaction and ChemicaInvest Parties’ Payments.   Pursuant to the ELT 
Property Transfer Agreement, on the Effective Date, (a) ELT shall acquire the Environmental 
Remediation Property and assume responsibility for environmental remediation of the 
Environmental Remediation Property on the terms set forth in the ELT Property Transfer 
Agreement, and (b) the ChemicaInvest Parties shall pay (i) to the Environmental Remediation 
Trust the Remediation Payment, (ii) the Insurance Payment, and (iii) to the Debtors the Estate 
Payment.  Entry of the Confirmation Order shall constitute the Bankruptcy Court’s approval of 
the ELT Property Transfer Agreement, the Environmental Remediation Trust Agreement and the 
Litigation Trust Agreement. 

6.13 Fibrant South Center Proceeds.  If the South Center Assets are sold by South 
Center (a) prior to or on the Effective Date, the Debtors shall transfer fifty percent (50%) of the 
Fibrant South Center Proceeds to the Environmental Remediation Trust, which shall reduce on a 
dollar-for-dollar basis the amount of the Remediation Payment to be paid by CIH to the 
Environmental Remediation Trust, and (b) after the Effective Date, the Debtors or Liquidating 
Trustee (as applicable) shall transfer fifty percent (50%) of the Fibrant South Center Proceeds to 
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CIH promptly following the closing of the sale of the South Center Assets. The remaining fifty 
percent (50%) of the Fibrant South Center Proceeds shall be distributed to Augusta Sulfate 
Company, LLC (“Augusta Sulfate”) in full satisfaction of its Allowed Miscellaneous Secured 
Claim; provided, however, if Augusta Sulfate is the purchaser of the South Center Assets, then 
(i) the Allowed Miscellaneous Secured claim of Augusta Sulfate shall be deemed satisfied as of 
the closing of the sale, (ii) Augusta Sulfate shall receive a purchase price “credit” in an amount 
equal to fifty percent of the Fibrant South Center Proceeds, and (iii) no funds shall be distributed 
to Augusta Sulfate in connection with the sale of the South Center Assets. 

6.14 Establishment of the Environmental Remediation Trust. On the Effective Date, the 
Environmental Remediation Trust shall be established pursuant to the Environmental 
Remediation Trust Agreement for the purposes of, among other things: (i) holding the 
Environmental Remediation Trust Assets; (ii) carrying out administrative functions related to the 
Environmental Remediation Trust Assets; and (iii) funding implementation of future Clean-Up 
Activities (as such term is defined in the Environmental Remediation Trust Agreement) with 
respect to the Environmental Remediation Property. Upon execution of the Environmental 
Remediation Trust Agreement, the Environmental Remediation Trustee shall be authorized to 
take all steps necessary to complete the formation of the Environmental Remediation Trust. The 
Environmental Remediation Trust shall be administered by the Environmental Remediation 
Trustee in accordance with the Environmental Remediation Trust Agreement and the ELT 
Property Transfer Agreement. 

6.15 Transfer of the Environmental Remediation Property. On the Effective Date, the 
Debtors shall transfer, assign, and deliver to ELT all of Debtors’ right, title and interest in and to 
the Environmental Remediation Property in accordance with section 1141 of the Bankruptcy 
Code. Pursuant to Sections 363(f) and 1123(a)(5)(B) and (D) of the Bankruptcy Code, the 
foregoing transfers shall be: (i) free and clear of all claims, liens, encumbrances and interests 
against the Debtors of any kind or nature whatsoever (other than “Permitted Title Exceptions,” as 
such term is defined in the ELT Property Transfer Agreement); and (ii) subject to any rights of 
the ChemicaInvest Parties, ELT, the Debtors, EPA and EPD under the Environmental 
Remediation Trust Agreement or the ELT Property Transfer Agreement. 

6.16 Appointment of the Environmental Remediation Trustee. Entry of the 
Confirmation Order shall constitute the Bankruptcy Court’s approval of the appointment of the 
Environmental Remediation Trustee, and such appointment shall be effective as of the Effective 
Date. The Environmental Remediation Trustee shall have and perform the duties and obligations 
set forth in the Environmental Remediation Trust Agreement.  

6.17 Transfer of Remaining Assets.  On and after the Effective Date, the Liquidating 
Agent shall have sole authority to cause the Debtors to liquidate and sell, and the Liquidating 
Agent shall pursue the liquidation of, all remaining Assets.  The Liquidating Agent shall have the 
authority to consummate such liquidations and sales without the necessity of obtaining any 
approval from the Bankruptcy Court or providing notice to any party in interest if the aggregate 
purchase price for the Assets to be sold in connection with a particular transaction is less than or 
equal to $500,000; provided, however, the Liquidating Agent shall have the right in its sole 
discretion to seek and obtain Bankruptcy Court approval of any sale transaction if the 
Liquidating Agent believes it is in the best interests of the Estates to do so.  If the aggregate 
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purchase price in connection with a particular sale transaction exceeds $500,000, then 
Bankruptcy Court approval (following Designated Notice) shall be required.  The Liquidating 
Agent shall also have the authority, if appropriate in the sole discretion of the Liquidating Agent, 
to abandon any Assets that cannot be liquidated or sold in a cost effective manner or that have 
inconsequential value. 

6.18 Exemption From Certain Transfer Taxes and Recording Fees. Pursuant to section 
1146(a) of the Bankruptcy Code, any transfers from a Debtor to any other Person pursuant to this 
Plan (including pursuant to the ELT Property Transfer Agreement and including any sale of the 
South Center Assets), or any agreement regarding the transfer of title to or ownership of any of 
the Debtors’ real or personal property will not be subject to any document recording tax, stamp 
tax, conveyance fee, sales tax, intangibles or similar tax, mortgage tax, stamp act, real estate 
transfer tax, mortgage recording tax, Uniform Commercial Code filing or recording fee, or other 
similar tax or governmental assessment, and the Confirmation Order will direct the appropriate 
state or local governmental officials or agents to forego the collection of any such tax or 
governmental assessment and to accept for filing and recordation any of the foregoing 
instruments or other documents without the payment of any such tax or governmental 
assessment.   

6.19 Further Authorization. Each of the Debtors and the Liquidating Agent shall be 
entitled to seek such orders, judgments, injunctions and rulings as they deem necessary or 
desirable to carry out the intentions and purposes, and to give full effect to the provisions, of this 
Plan. 

6.20 Establishment of the Litigation Trust.  On the Effective Date, the Litigation Trust 
shall be established pursuant to the Litigation Trust Agreement for the purposes of, among other 
things, (i) holding the Causes of Action, (ii) prosecuting, settling, enforcing and/or realizing on 
the Causes of Action, and (iii) if applicable, paying a portion of the Net Litigation Proceeds to 
the Debtors (which will be added to the GUC Funds).  Entry of the Confirmation Order shall 
constitute the Bankruptcy Court’s approval of the appointment of the Litigation Trustee as 
trustee of the Litigation Trust, and such appointment shall be effective as of the Effective Date. 

6.21 Dissolution.  After the occurrence of the Consummation Date and the entry of an 
order of the Bankruptcy Court closing the Bankruptcy Cases, South Center, Evergreen and 
Monomers shall be deemed dissolved pursuant to the applicable laws of the State of Georgia 
without the necessity of taking any action or making any filing with the Georgia Secretary of 
State or otherwise. 

ARTICLE VII 
Provisions Regarding Corporate Governance of Debtors 

7.1 Amendment of Organizational Documents. On and as of the Effective Date, the 
organizational documents of each Debtor shall be deemed to have been amended to prohibit the 
issuance of nonvoting equity securities to the extent required by the Bankruptcy Code.   

7.2 Managers and Officers of Debtors.  On the Effective Date (a) the authority, power 
and incumbency of the persons then acting as officers and managers of the Debtors shall be 
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terminated and such officers and managers shall be deemed to have resigned, and (b) the 
Liquidating Agent shall be deemed the sole officer and sole manager of each Debtor and shall be 
deemed to have succeeded to such powers as would have been previously exercisable by the 
equityholder of each Debtor.   

ARTICLE VIII 
Distributions 

8.1 Disbursing Agents. Except with respect to Distributions made by the Creditor 
Trustee to Holders of Allowed Class 4 General Unsecured Claims, all Distributions under this 
Plan shall be made by the Liquidating Agent. 

8.2 Distributions of Cash. Any Distribution of Cash made by the Liquidating Agent, 
or by the Creditor Trustee with respect to Allowed Class 4 General Unsecured Claims, pursuant 
to this Plan shall, at the Liquidating Agent’s or Creditor Trustee’s option, as applicable, be made 
by check drawn on a domestic bank or by wire transfer from a domestic bank. 

8.3 No Interest on Claims. Unless otherwise specifically provided for in this Plan or 
the Confirmation Order, postpetition interest shall not accrue or be paid on Claims and no Holder 
shall be entitled to interest accruing on or after the Filing Date on any Claim.   

8.4 Delivery of Distributions. The Distribution to a Holder of an Allowed Claim shall 
be made by the Liquidating Agent and, with respect to Holders of Allowed Class 4 General 
Unsecured Claims, the Creditor Trustee: (a) at the address set forth on the proof of claim filed by 
such Holder, (b) at the address set forth in any written notices of address change delivered to the 
Debtors, the Liquidating Agent or the Creditor Trustee after the date of any related proof of 
claim, (c) at the address set forth in any Notice of Transfer of Claim, (d) at the address reflected 
in the Schedules if no proof of claim has been filed and the Debtors, Liquidating Agent and 
Creditor Trustee have not received a written notice of a change of address, or (e) if the Holder’s 
address is not listed in the Schedules, at the last known address of such Holder according to the 
Debtors’ books and records.  If any Holder’s Distribution is returned as undeliverable, no further 
Distributions to such Holder shall be made unless and until the Liquidating Agent or Creditor 
Trustee, as applicable, is notified of such Holder’s then-current address, at which time all missed 
Distributions shall be made to such Holder without interest from the original Distribution Date to 
the new Distribution Date. Amounts in respect of undeliverable Distributions made in Cash shall 
be retained by the Liquidating Agent in an “Unpaid Claims Reserve” until such Distributions are 
claimed.  All Cash Distributions returned to the Liquidating Agent or Creditor Trustee and not 
claimed within six (6) months of return shall be irrevocably retained by the Liquidating Agent 
(and the funds held in the Unpaid Claims Reserve shall become Liquidation Proceeds at the end 
of such six-month period) notwithstanding any federal or state escheat laws to the contrary.  
After the end of such six-month period, the Claim of any other Person to such property shall be 
discharged and forever barred.  

8.5 Distributions to Holders as of the Record Date. All Distributions on Allowed 
Claims shall be made to the Record Holders of such Claims.  As of the close of business on the 
Record Date, the Claims register maintained by the Claims Agent shall be closed. The 
Liquidating Agent and Creditor Trustee shall have no obligation to recognize any transfer of any 
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Claim occurring after the Record Date.  The Liquidating Agent and Creditor Trustee shall 
instead be entitled to recognize and deal for all purposes under this Plan with the Record Holders 
as of the Record Date.   

8.6 De Minimis Distributions. Except for Distributions being made on the 
Consummation Date, the Liquidating Agent and the Creditor Trustee, as applicable, shall have 
no obligation to make a Distribution if the amount to be distributed to the specific Holder of the 
Allowed Claim is less than Fifty Dollars ($50.00); provided, however, if the Liquidating Agent 
elects not to make a Distribution as contemplated by this Section 8.6, such Distribution shall be 
held for the Holder of such Claim until the next Distribution Date at which time such 
Distribution shall be made (unless this Section 8.6 shall again apply). 

8.7 Fractional Dollars. Any other provision of this Plan notwithstanding, the 
Liquidating Agent and Creditor Trustee, as applicable, shall not be required to make 
Distributions or payments of fractions of dollars. Whenever any payment of a fraction of a dollar 
under this Plan would otherwise be called for, the actual payment shall reflect a rounding of such 
fraction to the nearest whole dollar (up or down), with half dollars or less being rounded down. 

8.8 Withholding Taxes.  The Debtors, the Creditor Trustee and the Liquidating Agent 
shall comply with all withholding and reporting requirements imposed by any federal, state, 
local, or foreign taxing authority, and all Distributions under this Plan shall be subject to any 
such withholding and reporting requirements. Any amounts withheld and paid to the appropriate 
taxing authority shall be treated as amounts distributed to the Holders of applicable Claims. 

8.9 Tax Reporting.   In order to receive Distributions under the Plan, all Holders of 
Allowed Claims will need to identify themselves to the Liquidating Agent or Creditor Trustee, as 
applicable, and provide all tax information the Liquidating Agent or Creditor Trustee, as 
applicable, deems appropriate (including completing the appropriate Form W-8 or Form W-9, as 
applicable to each Holder).  The Liquidating Agent and/or Creditor Trustee, as applicable, may 
refuse to make a Distribution to any Holder of a Claim that fails to furnish such information 
within ninety (90) calendar days after a request by the Liquidating Agent or Creditor Trustee for 
the completion and return of the appropriate form.  In such instance, (i) such Holder shall be 
deemed to have forfeited its right to such Distributions, (ii) the Claim(s) of such Holder shall be 
waived, discharged, and forever barred without further order of the Bankruptcy Court, and (iii) 
such Distribution shall revert back to the Estates notwithstanding any federal, state, or escheat 
law to the contrary. 

8.10 Undistributed Funds.   The Creditor Trustee may deliver to CIH any undistributed 
funds in the Estates if, in the reasonable judgment of the Creditor Trustee, the cost of calculating 
and making a final Distribution of the remaining funds is excessive in relation to the benefits to 
the Holders of Allowed Claims who would otherwise be entitled to such Distributions. 

ARTICLE IX 
Procedures for Treating and Resolving Disputed Claims 

9.1 Objections to Claims.  The Creditor Trustee and the Liquidating Agent shall be 
entitled to object to Claims within the respective Class(es) for which the Creditor Trustee and 
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Liquidating Agent, as applicable, are responsible for making Distributions; provided, however, 
that the Creditor Trustee and Liquidating Agent shall not be entitled to object to Claims (i) that 
have been Allowed by a Final Order entered by the Bankruptcy Court prior to the Effective Date, 
or (ii) that are Allowed by the express terms of this Plan.  Any objections to Claims must be filed 
by the Claims Objection Deadline. 

9.2 No Distributions Pending Allowance.  Except as otherwise provided herein, no 
Distributions will be made with respect to any portion of a Claim unless and until (i) the Claims 
Objection Deadline has passed and no objection to such Claim has been filed, or (ii) any 
objection to such Claim has been settled, withdrawn or overruled pursuant to a Final Order of the 
Bankruptcy Court.  Notwithstanding the foregoing, any undisputed portion of a Disputed Claim 
shall be deemed Allowed and the Holder of such Disputed Claim shall receive Distributions on 
the undisputed portion of such Disputed Claim pursuant to the terms of this Plan. 

9.3 Estimation of Claims. The Debtors, the Creditor Trustee, or the Liquidating 
Agent, as the case may be, may, at any time, request that the Bankruptcy Court estimate any 
contingent or unliquidated Claim pursuant to section 502 of the Bankruptcy Code regardless of 
whether the Debtors or the Liquidating Agent have previously objected to such Claim or whether 
the Bankruptcy Court has ruled on any such objection, and the Bankruptcy Court will retain 
jurisdiction to estimate any Claim at any time during litigation concerning any objection to any 
Claim, including during the pendency of any appeal relating to any such objection.  In the event 
that the Bankruptcy Court estimates any contingent or unliquidated Claim, that estimated amount 
will constitute either the Allowed amount of such Claim or a maximum limitation on such Claim, 
as determined by the Bankruptcy Court.  If the estimated amount constitutes a maximum 
limitation on such Claim, the Debtors (and after the Effective Date, the Liquidating Agent) may 
elect to pursue any supplemental proceedings to object to any ultimate payment on such Claim.  
All of the aforementioned Claims objection, estimation and resolution procedures are cumulative 
and are not necessarily exclusive of one another. 

9.4 Resolution of Claims Objections.  On and after the Effective Date, the Liquidating 
Agent and the Creditor Trustee (each with respect to the Class(es) for which such party is 
responsible for making Distributions) shall have the authority to compromise, settle, otherwise 
resolve, or withdraw any objections to Claims without approval of the Bankruptcy Court.  This 
Section 9.4 is not intended to and shall not be construed as limiting the rights of Debtors’ 
insurers to control the defense and settlement of Claims allegedly covered under any Applicable 
Insurance policy. 

9.5 Distributions After Allowance.  As soon as practicable after (i) the occurrence of 
the applicable Claims Objection Deadline, if no objection to such Claim has been timely filed, or 
(ii) a Disputed Claim becomes an Allowed Claim, the Debtors, with respect to all Distributions 
other than to Holders of General Unsecured Claims, will distribute to the Holder thereof all 
Distributions to which such Holder is then entitled under this Plan.  With respect to General 
Unsecured Claims, on the first Distribution Date after (i) the occurrence of the applicable Claims 
Objection Deadline, if no objection to such Claim has been timely filed, or (ii) a Disputed Claim 
becomes an Allowed Claim, notwithstanding the dollar threshold in Section 1.1.45 of the Plan, 
the Holder of an Allowed General Unsecured Claim shall receive the Distribution to which such 
Holder is then entitled plus any Distribution such Holder would have received on a prior 
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Distribution Date had such Holder’s Claim been Allowed on such prior Distribution Date; 
provided, however, if the date such General Unsecured Claim becomes entitled to a Distribution 
is less than twenty (20) Business Days prior to the next Distribution Date, the Distribution with 
respect to such Claim will be made on the first Distribution Date that occurs more than twenty 
(20) Business Days after the Claim becomes entitled to a Distribution. 

9.6 Distributions On Insured Claims.  Except as provided in any order of the 
Bankruptcy Court, if any Holder has asserted an Allowed Claim that is covered as to liability, in 
whole or in part, by an insurance policy that is assumed or otherwise remains in effect pursuant 
to the terms of this Plan, such Holder will have an Allowed Claim entitled to a Distribution under 
this Plan only to the extent of any deductible or self-insured retention under the applicable 
insurance policy that was unpaid or otherwise unexhausted as of the Filing Date.  
Notwithstanding the foregoing, the Holder shall be entitled to pursue recovery of any amount in 
excess of such unpaid deductible or self-insured retention from the applicable insurance carrier 
(up to the full amount of such Allowed Claim) and, in connection therewith, notwithstanding the 
discharge of the balance of such Claim provided pursuant to this Plan, such Holder may continue 
to pursue the balance of such Claim against the Debtors solely for the purposes of liquidating 
such Claim and obtaining payment of the balance of such liquidated Allowed Claim from any 
otherwise applicable policy of insurance.  Except as otherwise provided in the applicable 
insurance policy, the applicable insurance carrier may, at its expense, employ counsel, direct the 
defense, and determine whether and on what terms to settle any Disputed Claim for the purposes 
of determining the amount of insurance proceeds that will be paid on account of such Claim.  
Except as provided in any order of the Bankruptcy Court, if after liquidation of an Allowed 
Claim pursuant to this Section 9.6, it is determined that there are insufficient insurance proceeds 
available to satisfy the amount of such Claim that is in excess of any unpaid deductible or self-
insured retention, then the Holder of such Allowed Claim shall have a Claim in the amount of 
such insufficiency.  Notwithstanding any other provision of this Plan, after the Effective Date the 
Bankruptcy Court shall be authorized to enter one or more orders in the Bankruptcy Cases 
modifying and amending the provisions of this Section 9.6, provided that any such modifications 
shall not be material and adverse to the interests of Holders of insured Claims.  The treatment of 
any Claim or portion of a Claim as an Allowed Claim under this Section 9.6 shall not constitute a 
settlement or adjudication of the Claim (as to liability or damages) for any purpose other than 
distribution from the Estates and shall not be offered or admitted into evidence for any purpose 
in any other proceeding to determine the amount of the Claim for the purpose of recovering 
against insurance coverage, or in any action to establish insurance coverage. 

ARTICLE X 
Effect of Plan on Claims and Equity Interests 

10.1 Revesting of Assets.  Except as otherwise explicitly provided in this Plan, on the 
Effective Date, all property comprising the Estates (including the Applicable Causes of Action 
and DSM SPA Causes of Action, but excluding property that has been abandoned pursuant to an 
order of the Bankruptcy Court) shall revest in the Debtors for the express purpose of allowing the 
consummation of the Plan and ELT Transaction and allowing the Liquidating Agent to make 
Distributions to Holders of Claims pursuant to the terms and conditions of this Plan. 
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10.2 Treatment of Claims and Equity Interests.  Except as otherwise specifically 
provided in this Plan or in the Confirmation Order, the Distributions and rights that are provided 
in this Plan shall govern the rights of all Holders of Claims, whether known or unknown, against, 
Liens on, and Equity Interests in the Debtors or their Estates that arose prior to the Effective 
Date, and no such Holder shall be authorized or permitted to take any action that is inconsistent 
with the Plan. 

10.3 Release by Debtors of Certain Parties.  Notwithstanding anything contained in 
the Plan to the contrary, as of the Effective Date, for good and valuable consideration provided 
by or on behalf of the Debtor Released Parties (including payment of the Settlement Payments), 
each of the Debtors and the Estates shall be deemed to have provided a full, complete, 
unconditional, final and irrevocable release to the Debtor Released Parties, from any and all 
Causes of Action and any other claims, debts, obligations, rights, suits, damages, actions, causes 
of action, remedies and liabilities whatsoever, including any derivative claims asserted on behalf 
of any Debtor, whether accrued or unaccrued, whether matured or unmatured, whether existing 
or hereafter arising, whether known or unknown, foreseen or unforeseen, direct or indirect, fixed 
or contingent, liquidated or unliquidated, disputed or undisputed, asserted or unasserted, in law, 
equity, contract, tort or otherwise, which any of the Debtors and the Estates has, including 
Avoidance Actions, those Causes of Action based on veil piercing or alter-ego theories of 
liability, equitable subordination, breach of fiduciary duty, contribution, indemnification, joint 
liability, or otherwise, or based in whole or in part upon any act or omission, event, transaction, 
or other occurrence or circumstances existing or taking place prior to or on the Effective Date 
and arising from or related in any way to the Debtors, including those in any way related to the 
Bankruptcy Cases or the Plan; provided, however, the foregoing release does not release any 
obligations of any Debtor Released Party under the Plan or any document, instrument or 
agreement executed to implement the Plan. 

Entry of the Confirmation Order shall constitute the Bankruptcy Court’s approval, 
pursuant to Bankruptcy Rule 9019, of the releases described in this Section 10.3, which includes 
by reference each of the related provisions and definitions contained in this Plan, and further, 
shall constitute its finding that each release described in this Section 10.3 is: (i) in exchange for 
the good and valuable consideration provided by or on behalf of the Debtor Released Parties and 
is a good faith settlement and compromise; (ii) in the best interests of the Debtors and all holders 
of Equity Interests and Claims; (iii) fair, equitable, and reasonable; and (iv) given and made after 
due notice and opportunity for hearing. 

10.4 Third Party Releases. Notwithstanding anything contained in the Plan to the 
contrary, as of the Effective Date, for good and valuable consideration provided by or on behalf 
of the Creditor Released Parties (including payment of the Settlement Payments), each Releasing 
Party shall be deemed to have provided a full, complete, unconditional, final and irrevocable 
release to each Creditor Released Party from any and all causes of action and any other claims, 
debts, obligations, rights, suits, damages, actions, remedies and liabilities whatsoever, including 
any derivative claims asserted on behalf of any Debtor, whether accrued or unaccrued, whether 
matured or unmatured, whether existing or hereafter arising, whether known or unknown, 
foreseen or unforeseen, direct or indirect, fixed or contingent, liquidated or unliquidated, 
disputed or undisputed, asserted or unasserted, in law, equity, contract, tort or otherwise, which 
any Releasing Party has, based in whole or in part upon any act or omission, event, transaction, 
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or other occurrence or circumstances existing or taking place prior to or on the Effective Date 
and arising from or related in any way to the Debtors, the Estates and their business operations, 
assets and liabilities, including those in any way related to the Bankruptcy Cases or the Plan; 
provided, however, the foregoing release does not release any obligations of any Creditor 
Released Party under the Plan or any document, instrument, or agreement executed to implement 
the Plan; provided, further, that if prior to or on the Effective Date, any Releasing Party has 
directly or indirectly brought or asserted a claim or cause of action that has been released or is 
contemplated to be released pursuant to the Plan against any Creditor Released Party, such 
Releasing Party shall withdraw and/or dismiss, with prejudice, such pending claim or cause of 
action. 

Entry of the Confirmation Order shall constitute the Bankruptcy Court’s approval, 
pursuant to Bankruptcy Rule 9019, of the releases described in this Section 10.4, which includes 
by reference each of the related provisions and definitions contained in this Plan, and further, 
shall constitute its finding that each release described in this Section 10.4 is: (i) in exchange for 
the good and valuable consideration provided by or on behalf of the Creditor Released Parties 
and is a good faith settlement and compromise; (ii) in the best interests of the Debtors and all 
holders of Equity Interests and Claims; (iii) fair, equitable, and reasonable; and (iv) given and 
made after due notice and opportunity for hearing. For the avoidance of doubt, all references to 
Releasing Parties set forth in this Section 10.4 and elsewhere in this Plan shall have the meaning 
set forth in Section 1.1.105. 

10.5 ChemicaInvest Releases. Notwithstanding anything contained in the Plan to the 
contrary, as of the Effective Date, for good and valuable consideration, each ChemicaInvest 
Party shall be deemed to have provided a full, complete, unconditional, final and irrevocable 
release to each CIH Released Party from any and all causes of action and any other claims, debts, 
obligations, rights, suits, damages, actions, remedies and liabilities whatsoever, including any 
derivative claims asserted on behalf of any Debtor, whether accrued or unaccrued, whether 
matured or unmatured, whether existing or hereafter arising, whether known or unknown, 
foreseen or unforeseen, direct or indirect, fixed or contingent, liquidated or unliquidated, 
disputed or undisputed, asserted or unasserted, in law, equity, contract, tort or otherwise, which 
any ChemicaInvest Party has, based in whole or in part upon any act or omission, event, 
transaction, or other occurrence or circumstances existing or taking place prior to or on the 
Effective Date and arising from or related in any way to the Debtors, the Estates and their 
business operations, assets and liabilities, including those in any way related to the Bankruptcy 
Cases or the Plan; provided, however, the foregoing release does not release any obligations of 
any CIH Released Party under the Plan or any document, instrument, or agreement executed to 
implement the Plan. 

Entry of the Confirmation Order shall constitute the Bankruptcy Court’s approval, 
pursuant to Bankruptcy Rule 9019, of the releases described in this Section 10.5, which includes, 
by reference each of the related provisions and definitions contained in this Plan, and further, 
shall constitute its finding that each release described in this Section 10.5 is: (i) in exchange for 
the good and valuable consideration provided by or on behalf of the CIH Released Parties and is 
a good faith settlement and compromise; (ii) in the best interests of the Debtors and all holders of 
Equity Interests and Claims; (iii) fair, equitable, and reasonable; and (iv) given and made after 
due notice and opportunity for hearing.  
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10.6 Setoffs. The Debtors may, but shall not be required to, set off against any Claim, 
and the payments or other Distributions to be made pursuant to this Plan in respect of such 
Claim, claims of any nature whatsoever that the Debtors may have against such Holder; but 
neither the failure to do so nor the allowance of any Claim hereunder shall constitute a waiver or 
release by the Debtors or the Estates of any such claim that the Debtors or the Estates may have 
against such Holder.  This section is without prejudice to the setoff and recoupment rights, if 
any, of the Holders of Class 4 Claims. 

10.7 Exculpation and Limitation of Liability. The Debtors, the Estates, the 
Committee, the members of the Committee solely in their capacities as such, and any of 
such parties’ respective current and/or post-Filing Date and pre-Effective Date members, 
officers, directors, managers, employees, advisors, attorneys, representatives, financial 
advisors, investment bankers, or agents and any of such parties’ successors and assigns, 
shall not have or incur, and are hereby released from, any claim, obligation, cause of 
action, or liability to one another or to any Holder of any Claim or Equity Interest, or any 
other party-in-interest, or any of their respective agents, employees, representatives, 
financial advisors, attorneys, or Affiliates, or any of their successors or assigns, for any act 
or omission in connection with, relating to, or arising out of the Bankruptcy Cases, the 
filing of the Bankruptcy Cases, the negotiation, formulation, preparation, dissemination, 
and filing of this Plan, the pursuit of confirmation or the pursuit of approval of this Plan, 
the Estates, the property to be distributed under this Plan, the Disclosure Statement or any 
other contract, instrument, release or other agreements or documents created or entered 
into in connection with this Plan, except for their willful misconduct or gross negligence, 
and in all respects shall be entitled to reasonably rely upon the advice of counsel with 
respect to their duties and responsibilities under this Plan.  No Holder of any Claim or 
Interest, or other party in interest, none of their respective agents, employees, 
representatives, financial advisors, attorneys, or Affiliates, and no successors or assigns of 
the foregoing, shall have any right of action against the parties listed in this provision for 
any act or omission in connection with, relating to, or arising out of the Bankruptcy Cases, 
the filing of the Bankruptcy Cases, the negotiation, formulation, preparation, 
dissemination, and filing of this Plan, the pursuit of confirmation or the pursuit of approval 
of this Plan, the Estates, the property to be distributed under this Plan, the Disclosure 
Statement or any other contract, instrument, release or other agreements or documents 
created or entered into in connection with this Plan.  Nothing in this Section 10.7 relieves 
any Person from complying with the applicable provisions of the federal securities laws.  
Notwithstanding any other provision of the Plan (including the provisions of this Section 
10.7), (a) the releases of liability by EPD and EPA shall be limited to Sections 10.4 (subject 
to Section 1.1.105) and 10.9 (to the extent Section 10.9 clarifies the releases in Section 10.4), 
(b) the exculpation and limitation of liability contained in this Section 10.7 extends to acts 
or omissions occurring from and after the Filing Date and through and including the 
Confirmation Date, and (c) Claims for payment of statutory fees pursuant to 28 U.S.C. 
§1930(a)(6) are not barred by this Section 10.7. 

10.8 Injunction. Except as otherwise expressly provided in the Plan, the 
Confirmation Order, or a separate Final Order of the Bankruptcy Court, all Persons who 
have held, hold, or may hold Claims against or Equity Interests in any of the Debtors are 
permanently enjoined, on and after the Effective Date, from (a) commencing or continuing 
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in any manner any action or other proceeding of any kind against the Debtors or Creditor 
Released Parties with respect to any such Claim or Equity Interest; (b) enforcing, 
attaching, collecting, or recovering by any manner or means any judgment, award, decree, 
or order against the Debtors or Creditor Released Parties on account of any such Claim or 
Equity Interest; (c) creating, perfecting, or enforcing any Lien or encumbrance of any kind 
against the Debtors or Creditor Released Parties or against the property or interests in the 
property thereof on account of any such Claim or Equity Interest; (d) commencing or 
continuing in any manner any action or other proceeding of any kind with respect to any 
Claim which is treated or satisfied pursuant to the Plan; and (e) taking any action to 
interfere with the implementation or consummation of the Plan; provided, however, the 
provisions of this Section 10.8 shall not prevent any Person from taking action in the 
Bankruptcy Court to enforce their rights under and in accordance with this Plan. 

10.9 Waiver of Statutory Limitation on Releases.  Each Releasing Party expressly 
acknowledges that although ordinarily a general release may not extend to claims which the 
Releasing Party does not know or suspect to exist in its favor, which if known by it may have 
materially affected its settlement with the party released, they have carefully considered and 
taken into account in determining to enter into the releases provided under the Plan the possible 
existence of such unknown losses or claims.  Without limiting the generality of the foregoing, 
each Releasing Party expressly waives any and all rights conferred upon it by any statute or rule 
of law which provides that a release does not extend to claims which the claimant does not know 
or suspect to exist in its favor at the time of granting the release, which if known by it may have 
materially affected its settlement with the released party.  The releases contained in this Article X 
are effective regardless of whether those released matters are presently known, unknown, 
suspected or unsuspected, or foreseen or unforeseen. 

10.10 Waiver of Certain Avoidance Actions. On and as of the Effective Date, each 
Debtor, in its individual capacity and as a debtor in possession for and on behalf of its Estate, 
shall waive, and be deemed to have conclusively, absolutely, unconditionally, irrevocably and 
forever waived, the Waived Avoidance Actions.  The Debtors, the Committee, the Liquidating 
Agent, the Creditor Trustee, and other potential representatives of the Estates shall be bound, to 
the same extent the Debtors are bound, by the waiver set forth above. 

10.11 Vesting of Certain Causes of Action.  Except as otherwise provided in the Plan or 
Confirmation Order, any and all Causes of Action that the Debtors and the Estates may hold 
against any Entity shall vest in the Litigation Trust on the Effective Date; provided, however, 
that the Net Litigation Proceeds shall be distributed to CIH and, if applicable, to the Creditor 
Trust (so as to permit Distributions to Holders of Allowed Class 4 General Unsecured Claims 
pursuant to section 3.4 of the Plan).  Except as otherwise provided in the Plan (including Section 
9.6) or the Confirmation Order, (x) any and all Applicable ELT Insurance Causes of Action that 
the Debtors and the Estates may hold against any Entity shall vest in ELT on the Effective Date; 
and (y) any and all Applicable CIH Insurance Causes of Action that the Debtors and the Estates 
may hold against any Entity shall vest in CIH on the Effective Date; provided, however, that, in 
each case, the Net Litigation Proceeds shall be distributed to CIH and, if applicable, to the 
Creditor Trust (so as to permit Distributions to Holders of Allowed Class 4 General Unsecured 
Claims pursuant to section 3.4 of the Plan).  Except as otherwise provided in the Plan or 
Confirmation Order, any and all DSM SPA Causes of Action that the Debtors and the Estates 
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may hold against any Entity shall vest in CIH on the Effective Date; provided, however, that the 
Net Litigation Proceeds shall be distributed to CIH and, if applicable, to the Creditor Trust (so as 
to permit Distributions to Holders of Allowed Class 4 General Unsecured Claims pursuant to 
section 3.4 of the Plan). 

10.12 Preservation of All Causes of Action Not Expressly Settled or Released.  Unless a 
claim, action, cause of action, suit, chose in action or right to payment against any Entity is 
expressly waived, relinquished, released, compromised or settled in this Plan or any Final Order 
(including the Confirmation Order) of the Bankruptcy Court, the Debtors and their Estates 
expressly reserve such claim, action, cause of action, suit, chose in action or right to payment for 
later adjudication or administration (including claims, actions, causes of action, suits, choses in 
action or rights to payment not specifically identified or described in the Plan or elsewhere or of 
which the Debtors may presently be unaware or which may arise or exist by reason of additional 
facts or circumstances unknown to the Debtors at this time or facts or circumstances which may 
change or be different from those the Debtors now believe to exist) and, therefore, no preclusion 
doctrine, including the doctrines of res judicata, collateral estoppel, issue preclusion, claim 
preclusion, waiver, estoppel (judicial, equitable or otherwise) or laches shall apply to such 
claims, actions, causes of action, suits, choses in action or rights to payment upon or after the 
entry of the Confirmation Order or Effective Date based on the Disclosure Statement, Plan or 
Confirmation Order, except where such claims, actions, causes of action, suits, choses in action 
or rights to payment have been released in the Plan (including, for the avoidance of doubt, the 
releases contained in Section 10.3) or any other Final Order (including the Confirmation Order). 
In addition, the Debtors and their Estates expressly reserve the right to pursue or adopt any 
claims alleged in any lawsuit in which the Debtors are a defendant or an interested party, against 
any Entity, including the plaintiffs or co-defendants in such lawsuits. 

10.13 Effect of Confirmation. 

10.13.1 Binding Effect.  On the Confirmation Date, the provisions of this Plan 
shall be binding on the Debtors, the Estates, all Holders of Claims against or Equity Interests in 
the Debtors, and all other parties-in-interest whether or not such Holders are Impaired and 
whether or not such Holders have accepted this Plan. 

10.13.2 Automatic Stay.  The automatic stay arising out of section 362(a) of the 
Bankruptcy Code shall continue in full force and effect until the Consummation Date and the 
Debtors and the Estates shall be entitled to all of the protections afforded thereby.  All assets of 
the Debtors (including the GUC Funds, Liquidation Proceeds and the Retained Proceeds) shall 
remain property of the Estates until distributed in accordance with this Plan, and no Person shall 
at any time have any claim to or interest in any asset of the Debtors except to the extent that such 
Person is the Holder of an Allowed Claim entitled to Distributions under this Plan. 

10.13.3 Filing of Reports.  Notwithstanding any provision in this Plan to the 
contrary, quarterly disbursement reports shall be filed in the Bankruptcy Cases until such time as 
the Bankruptcy Cases are closed, converted to Chapter 7, or dismissed.  All fees required to be 
paid by 28 U.S.C. §1930(a)(6) (“US Trustee Fees”) will accrue and be timely paid until the 
Bankruptcy Cases are closed, dismissed or converted to another chapter of the Bankruptcy Code.  
Any US Trustee Fees that are due and owing as of the Effective Date will be paid on the 
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Effective Date.  From and after the Effective Date, the Liquidating Agent shall file the reports 
and cause the Estates to pay the US Trustee Fees as contemplated by this Section 10.13.3. 

10.13.4 Post-Effective Date Retention of Professionals.  Upon the Effective 
Date, any requirement that professionals comply with sections 327 through 331 of the 
Bankruptcy Code in seeking retention or compensation for services rendered after such date will 
terminate, and the Debtors and the Liquidating Agent will employ and pay professionals (to be 
paid from Retained Proceeds), and the Creditor Trustee will employ its professionals (to be paid 
from the Creditor Trust Reserve or GUC Funds), in each case in the ordinary course of business. 

10.14 No Discharge.  Notwithstanding any other provision of the Plan or Confirmation 
Order, pursuant to section 1141(d)(3) of the Bankruptcy Code, the Debtors will not receive a 
discharge. 

ARTICLE XI 
Conditions Precedent 

11.1 Conditions to Confirmation. The following are conditions precedent to 
confirmation of this Plan that may be satisfied or waived in accordance with Section 11.3 of this 
Plan: 

11.1.1 The Bankruptcy Court shall have entered the Disclosure Statement 
Order in form and substance acceptable to the ChemicaInvest Parties and the Debtors in their 
sole and absolute discretion approving the Disclosure Statement, which shall be in form and 
substance acceptable to the ChemicaInvest Parties and the Debtors in their sole and absolute 
discretion, and 

11.1.2 The Confirmation Order shall have been entered by the Bankruptcy 
Court in form and substance acceptable to the ChemicaInvest Parties and the Debtors in their 
sole and absolute discretion and reasonably acceptable to the Committee and entered on the 
docket of the Bankruptcy Cases. 

11.2 Conditions to the Effective Date. The following are conditions precedent to the 
occurrence of the Effective Date, each of which may be satisfied or waived in accordance with 
Section 11.3 of this Plan: 

11.2.1 The Confirmation Order shall have been entered by the Bankruptcy 
Court and shall be in form and substance acceptable to the ChemicaInvest Parties and the 
Debtors in their sole and absolute discretion, and reasonably acceptable to the Committee, shall 
not have been vacated, reversed or modified and, as of the Effective Date, shall not be stayed; 

11.2.2 The ELT Transaction shall have been consummated; 

11.2.3 The Debtors shall have received any authorization, consent, regulatory 
approval, ruling, letter, opinion, or document that may be necessary to implement this Plan and 
that is required by law, regulation, or order; and 

11.2.4 [DELETED INTENTIONALLY] 
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11.2.5 The Confirmation Order shall have become a Final Order. 

11.3 Waiver of Conditions to Confirmation or Effective Date.  The conditions set forth 
in Sections 11.1 and 11.2 of this Plan may be waived in writing, in whole or in part, with the 
consent of the Committee, the Debtors and the ChemicaInvest Parties without any notice to any 
other parties in interest or the Bankruptcy Court and without a hearing; provided that the consent 
of the Committee shall not be unreasonably withheld.  The failure to satisfy or waive any 
condition to the Confirmation Date or the Effective Date may be asserted by the Debtors or 
ChemicaInvest Parties in their sole discretion regardless of the circumstances giving rise to the 
failure of such condition to be satisfied (including any action or inaction by the Debtors or 
ChemicaInvest Parties). The failure of the Debtors and the ChemicaInvest Parties to exercise any 
of the foregoing rights shall not be deemed a waiver of any other rights, and each such right shall 
be deemed an ongoing right, which may be asserted at any time.  

ARTICLE XII 
Retention and Scope of Jurisdiction of the Bankruptcy Court 

12.1 Retention of Jurisdiction. Subsequent to the Effective Date, to the extent 
consistent with 28 U.S.C. § 1334, the Bankruptcy Court shall have or retain jurisdiction for the 
following purposes: 

12.1.1 To adjudicate objections concerning the allowance, priority or 
classification of Claims and any subordination thereof, and to establish a date or dates by which 
objections to Claims must be filed to the extent not established herein; 

12.1.2 To liquidate the amount of any disputed, contingent or unliquidated 
Claim, to estimate the amount of any disputed, contingent or unliquidated Claim, and to establish 
the amount of any reserve required to be withheld from any Distribution under this Plan on 
account of any disputed, contingent or unliquidated Claim; 

12.1.3 To resolve all matters related to the rejection, or assumption and/or 
assignment, of any Executory Contract or Unexpired Lease of the Debtors; 

12.1.4 To hear and rule upon all Causes of Action, Applicable CIH Insurance 
Causes of Action, Applicable ELT Insurance Causes of Action, or DSM SPA Causes of Action, 
in each case as commenced or pursued by the Debtors, the Liquidating Agent, the Litigation 
Trust, CIH or ELT, as applicable; 

12.1.5 To hear and rule upon all applications for Professional Compensation; 

12.1.6 To remedy any defect or omission or reconcile any inconsistency in this 
Plan, as may be necessary to carry out the intent and purpose of this Plan; 

12.1.7 To construe or interpret any provisions in this Plan and to issue such 
orders as may be necessary for the implementation, execution and consummation of this Plan, to 
the extent authorized by the Bankruptcy Code; 
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12.1.8 To hear, rule upon and enter orders approving any sales of Assets 
(including sales of fee owned real property) by the Debtors after the Effective Date;  

12.1.9 To adjudicate controversies arising out of the administration of the 
Estates or the implementation of this Plan, including any disputes that may arise between the 
Liquidating Agent, CIH and/or the Creditor Trustee; 

12.1.10 To make such determinations and enter such orders as may be 
necessary to effectuate all the terms and conditions of this Plan, including the Distribution of 
funds from the Estates and the payment of Claims; 

12.1.11 To determine any suit or proceeding brought by the Debtors or the 
Liquidating Agent to recover property under any provisions of the Bankruptcy Code; 

12.1.12 To hear and determine any tax disputes concerning the Debtors and to 
determine and declare any tax effects under this Plan; 

12.1.13 To hear, rule upon and enter orders regarding any disputes, 
controversies or other matters relating to or arising under the ELT Property Transfer Agreement, 
the Environmental Remediation Trust Agreement, the Litigation Trust Agreement and/or the 
Debtors’ rights thereunder; 

12.1.14 To determine such other matters as may be provided for in this Plan or 
the Confirmation Order or as may be authorized by or under the provisions of the Bankruptcy 
Code; 

12.1.15 To determine any controversies, actions or disputes that may arise 
under the provisions of this Plan, or the rights, duties or obligations of any Person under the 
provisions of this Plan;  

12.1.16 To decide or resolve any motions, adversary proceedings, contested or 
litigated matters and grant or deny any applications involving a Debtor that may be pending on 
the Effective Date or instituted by the Liquidating Agent after the Effective Date. 

12.1.17 To enforce the releases contained in Sections 10.3, 10.4, 10.5 and 10.7 
hereof. 

12.1.18 To enforce the injunction set forth in Section 10.8 hereof. 

12.1.19 To adjudicate any suit, action or proceeding seeking to enforce any 
provision of, or based on any matter arising out of, or in connection with, any agreement 
pursuant to which the Debtors sold any of their assets during the Bankruptcy Cases; and 

12.1.20 To enter a final decree closing the Bankruptcy Cases. 

12.2 Alternative Jurisdiction.  In the event that the Bankruptcy Court is found to lack 
jurisdiction to resolve any matter, then the District Court shall hear and determine such matter.  
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If the District Court does not have jurisdiction, then the matter may be brought before any court 
having jurisdiction with regard thereto. 

12.3 Final Decree. The Bankruptcy Court may, upon application of the Liquidating 
Agent after Designated Notice, at any time on or after one hundred twenty (120) days after the 
Initial Distribution Date, enter a final decree in these cases, notwithstanding the fact that 
additional funds may eventually be distributed to parties in interest.  In such event, the 
Bankruptcy Court may enter an Order closing these cases pursuant to section 350 of the 
Bankruptcy Code; provided, however, that: (a) the Debtors, the Liquidating Agent, the Creditor 
Trustee and other parties in interest shall continue to have the rights, powers, and duties set forth 
in this Plan; (b) any provision of this Plan requiring the absence of an objection shall no longer 
be required, except as otherwise ordered by the Bankruptcy Court; and (c) the Bankruptcy Court 
may from time to time reopen the Bankruptcy Cases if appropriate for any of the following 
purposes:  (i) administering Assets; (ii) entertaining any adversary proceedings, contested 
matters or applications the Debtors, the Liquidating Agent, ELT or CIH have brought or bring 
with regard to the liquidation of Assets or the prosecution of Applicable Causes of Action or 
DSM SPA Causes of Action; (iii) enforcing or interpreting this Plan or supervising its 
implementation; (iv) enforcing, interpreting or supervising the implementation of the ELT 
Property Transfer Agreement, the Environmental Trust Agreement or the Litigation Trust 
Agreement; or (v) for other cause. 

ARTICLE XIII 
The Creditor Trustee 

13.1 Appointment. On the Effective Date, the Committee’s appointment of the Creditor 
Trustee shall become effective, and the Creditor Trustee shall be authorized to perform his duties 
under this Plan and Creditor Trust Agreement, including making distributions to Holders of 
Allowed Class 4 General Unsecured Claims, objecting to the Disputed Claims listed in Schedule 
1, and overseeing the actions of the Liquidating Agent, the Litigation Trust, and CIH under the 
Plan. 

13.2 Retention of Professionals. The Creditor Trustee may retain professionals and the 
reasonable fees and expenses of such professionals shall be paid out of the Creditor Trust 
Reserve, without the necessity of obtaining any approval from the Bankruptcy Court or 
providing notice to any party in interest with respect to such retention or payment. 

13.3 Limited Liability. Neither the Creditor Trustee nor its counsel shall be liable for 
anything other than its own acts or omissions as constitute willful misconduct or gross 
negligence in the performance of its duties.  The Creditor Trustee shall be indemnified and held 
harmless by the Estates from and against any expenses (including the reasonable fees and 
expenses of counsel), damages, liabilities, claims or losses incurred or suffered by the Creditor 
Trustee in connection with any claim or demand which in any way arises out of or relates to this 
Plan and Creditor Trust Agreement or the services of the Creditor Trustee under this Plan and 
Creditor Trust Agreement; provided, however, if the Creditor Trustee is determined to be guilty 
of defalcation, misappropriation, fraud or gross negligence by a Final Order of a court of 
competent jurisdiction, then the Creditor Trustee shall bear all losses, damages and expenses 
arising as a result of such defalcation, misappropriation, fraud or gross negligence.    
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13.4 Authority. Consistent with the terms of this Plan and Creditor Trust Agreement, 
the Creditor Trustee shall have the authority to (i) review the activities of the Liquidating Agent; 
(ii) seek to remove and replace the Liquidating Agent for good cause shown; provided, however, 
any removal or replacement of the Liquidating Agent shall require approval of the Bankruptcy 
Court following Designated Notice and the removal or replacement of the Liquidating Agent 
shall not be effective unless the Liquidating Agent shall have received at least 30 days’ advance 
written notice of such proposed removal or replacement; (iii) object to Class 4 Claims (other than 
those listed as Allowed in Schedule 1); (iv) establish a reserve for payment of any Disputed 
Claims in Class 4; and (v) make Distributions to Holders of Allowed Class 4 Claims in 
accordance with the terms of this Plan. 

13.5 Reporting. The Liquidating Agent shall submit quarterly reports to the Creditor 
Trustee, which shall detail, among other things, the key activities undertaken and fees incurred 
by the Liquidating Agent in connection with this Plan during the reporting period.  The 
Liquidating Agent shall also promptly report to the Creditor Trustee, at the reasonable request of 
the Creditor Trustee or counsel retained by the Creditor Trustee, on any matter that reasonably 
relates to the post-Effective Date administration of the Estates or Distributions under the Plan.  In 
the event that a portion of the Net Litigation Proceeds are required to be added to the GUC 
Funds, and only until the earlier of the aggregate amount of GUC Funds is $7 million or the 
Litigation Trustee, CIH, and ELT determine not to pursue any remaining Applicable Causes of 
Action, Applicable CIH Insurance Causes of Action and DSM SPA Causes of Action, CIH shall 
be required to (i) submit quarterly reports to the Creditor Trustee which shall detail, among other 
things, the key activities taken by the Litigation Trustee, CIH or ELT, as applicable, in 
connection with this Plan and the Litigation Trust Agreement, and (ii) provide the Creditor 
Trustee with notice of seven (7) days or, if not practicable under the circumstances, such other 
notice as is reasonably practicable, of any proposed settlement of any Causes of Action of the 
Litigation Trust, including the key terms of such proposed settlement, and shall consult to the 
extent reasonably practicable with the Creditor Trustee regarding such proposed settlement and 
the distribution of any Net Litigation Proceeds thereof; provided, however, that CIH and ELT, as 
applicable shall not be required to disclose any information subject to attorney-client privilege, 
attorney work product protection, or other applicable privileges or protections. 

13.6 Compensation and Reimbursement.  The Creditor Trustee shall be entitled to 
payment of fees and reimbursement of expenses to be paid from the Creditor Trust Reserve or 
GUC Funds (as applicable). 

13.7 Replacement of Creditor Trustee. In the event that the Creditor Trustee resigns or 
is otherwise removed, the Bankruptcy Court shall appoint a replacement to fulfill the duties of 
the Creditor Trustee under this Plan on motion by an interested party. 

13.8 Discharge of Creditor Trustee. Effective as of the Consummation Date, the 
Creditor Trustee shall be discharged of its duties and responsibilities under this Plan and Creditor 
Trust Agreement. 
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ARTICLE XIV 
Miscellaneous Provisions 

14.1 Modification of this Plan.  The Debtors may modify this Plan with the prior 
written consent of the ChemicaInvest Parties pursuant to section 1127 of the Bankruptcy Code 
and as herein provided, to the extent applicable law permits.  The Debtors may modify this Plan 
with the prior written consent of the ChemicaInvest Parties in accordance with this paragraph, 
before or after confirmation, upon notice to the Creditor Trustee only, or after such notice and 
hearing as the Bankruptcy Court deems appropriate, if the Bankruptcy Court finds that the 
modification does not materially and adversely affect the rights of any parties in interest which 
have not had notice and an opportunity to be heard with regard thereto.  In the event of any 
modification on or before confirmation, any votes to accept or reject this Plan shall be deemed to 
be votes to accept or reject this Plan as modified, unless the Bankruptcy Court finds that the 
modification materially and adversely affects the rights of parties in interest which have cast said 
votes.  The Debtors reserve the right in accordance with section 1127 of the Bankruptcy Code to 
modify this Plan with the prior written consent of the ChemicaInvest Parties at any time before 
the Confirmation Date. 

14.2 Allocation of Plan Distributions Between Principal and Interest. To the extent 
that any Allowed Claim entitled to a Distribution under this Plan is composed of indebtedness 
and accrued but unpaid interest thereon, such distribution shall, to the extent permitted by 
applicable law, be allocated for United States federal income tax purposes to the principal 
amount of the Claim first and then, to the extent the consideration exceeds the principal amount 
of the Claim, to the portion of the Claim representing accrued but unpaid interest. 

14.3 Creditors’ Committee. On the Effective Date, the Committee shall dissolve 
automatically, whereupon its members, professionals, and agents shall be released from any 
further duties and responsibilities in the Bankruptcy Cases and under the Bankruptcy Code; 
provided, however, notwithstanding the foregoing, the Committee shall continue to exist for the 
limited purpose of filing appropriate fee applications or requests for expense reimbursements. 

14.4 Applicable Law.  Except to the extent that the Bankruptcy Code or the Bankruptcy 
Rules are applicable, the rights and obligations arising under this Plan shall be governed by the 
laws of the State of Georgia. 

14.5 Preparation of Estates’ Returns and Resolution of Tax Claims.  The Debtors or 
the Liquidating Agent shall file all tax returns and other filings with governmental authorities 
and may file determination requests under section 505 of the Bankruptcy Code to resolve any 
Disputed Claim relating to taxes with a governmental authority. 

14.6 Headings.  The headings of the Articles and the sections of this Plan have been 
used for convenience of reference only and shall not limit or otherwise affect the meaning of this 
Plan.  Whenever the words “include,” “includes” or “including” (or other words of similar 
import) are used in this Plan, they shall be deemed to be followed by the words “without 
limitation.” 
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14.7 Revocation of Plan. The Debtors reserve the right, unilaterally and 
unconditionally, to revoke or withdraw this Plan at any time prior to entry of the Confirmation 
Order, and upon such revocation or withdrawal this Plan shall be deemed null and void and of no 
force or effect. 

14.8 Confirmation of Plans for Separate Debtors. In the event the Debtors are unable 
to confirm this Plan with respect to all Debtors, the Debtors reserve the right, unconditionally, 
with the prior written consent of the ChemicaInvest Parties to proceed with this Plan with respect 
to any Debtor for which the confirmation requirements of the Bankruptcy Code are met. 

14.9 No Admissions; Objection to Claims.  Nothing in this Plan shall be deemed to 
constitute an admission that any Person as being the Holder of a Claim is the Holder of an 
Allowed Claim, except as expressly provided in this Plan.  The failure of the Debtors to object to 
or examine any Claim for purposes of voting shall not be deemed a waiver of the Debtors’ rights 
to object to or reexamine such Claim in whole or in part (including for purposes of Distribution). 

14.10 No Bar to Suits.  Except as otherwise provided in Article X of this Plan, neither 
this Plan nor confirmation hereof shall operate to bar or estop the Liquidating Agent, the Estates, 
the Litigation Trust, ELT, the Debtors, or the ChemicaInvest Parties from commencing any 
cause of action or any other legal action against any Holder of a Claim or Equity Interest or any 
other Person, whether such cause of action or other legal action arose prior to or after the 
Confirmation Date and whether or not the existence of such cause of action or any other legal 
action was disclosed in any disclosure statement filed by the Debtors in connection with this Plan 
or whether or not any payment was made or is made on account of any Claim or Equity Interest. 

14.11 Exhibits/Schedules. All exhibits and schedules to this Plan are incorporated into 
and are a part of this Plan as if set forth in full herein. 

14.12 Conflicts. In the event that provisions of the Disclosure Statement and provisions 
of this Plan conflict, the terms of this Plan shall govern and control. 

14.13 Notices.  Any notice required or permitted to be provided to the Debtors, the 
Liquidating Agent, the Creditor Trustee or the ChemicaInvest Parties under this Plan shall be in 
writing and served by overnight courier service, facsimile transmission or certified mail, return 
receipt requested, addressed as follows: 

 Debtors and/or Liquidating Agent for the Debtors: 
  
 Fibrant, LLC 
 c/o Alvarez & Marsal North America, LLC 
 Monarch Tower 

3424 Peachtree Road NE, Suite 1500 
Atlanta, Georgia, 30326 

 Attn:   Lawrence Hirsh  
 Email: lhirsh@alvarezandmarsal.com 
  

with a copy to (which shall not constitute notice): 
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 King & Spalding LLP 
 1180 Peachtree Street, NE 
 Atlanta, GA 30309 
 Attn:   Paul Ferdinands 
 Email: pferdinands@kslaw.com 
 
 The Creditor Trustee: 
 
 Lowenstein Sandler LLP 
 One Lowenstein Drive 
 Roseland, NJ 07068 
 Attn:  Jeffrey D. Prol 
 Email: jprol@lowenstein.com   
 
 Lowenstein Sandler LLP 
 1251 Avenue of the Americas 
 New York, NY  10020 
 Attn:  Bruce S. Nathan 
 Email: bnathan@lowenstein.com  
 

GlassRatner Advisory & Capital Group, LLC 
3445 Peachtree Road, Suite 1225 
Atlanta, GA 30326 
Attn: Joseph V. Pegnia 
Email: jpegnia@glassratner.com 
 
The ChemicaInvest Parties: 
 
c/o ChemicaInvest Holding B.V. 
Mauritslaan 49, 6129 EL Urmond 
The Netherlands 
Attn: Jean-Paul Van de Velde 
Email: jean-paul.velde-van-de@chemicainvest.com 
 
with copies to (which shall not constitute notice): 
 
Latham & Watkins LLP 
885 Third Avenue 
New York, New York 10022 
Attn: Gary Gengel, Adam J. Goldberg 
Email: gary.gengel@lw.com, adam.goldberg@lw.com 
 
Scroggins & Williamson, P.C. 
4401 Northside Parkway, Suite 450 
Atlanta, Georgia 30327 
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Attn: Matthew Levin 
Email: mlevin@swlawfirm.com 
 
14.14 Section 1125 of the Bankruptcy Code. The entry of the Confirmation Order shall 

constitute the determination by the Bankruptcy Court that the Debtors have solicited acceptances 
of this Plan in good faith and in compliance with the applicable provisions of the Bankruptcy 
Code and the Debtors (and each of their respective Affiliates, officers, directors, managers, 
employees, consultants, agents, advisors, members, attorneys, accountants, financial advisors, 
other representatives and Professionals) have participated in good faith and in compliance with 
the applicable provisions of the Bankruptcy Code in the offer, issuance, sale, and/or purchase of 
any securities offered or sold under this Plan, and are not, and on account of such offer, issuance, 
sale, solicitation, and/or purchase will not be, liable at any time on account of such solicitation or 
participation for the violation of any applicable law, rule, or regulation governing the solicitation 
of acceptances or rejections of this Plan or the offer, issuance, sale, or purchase of any securities 
offered or sold under this Plan. 

14.15 Severability. Should the Bankruptcy Court determine, prior to the Confirmation 
Date, that any provision of this Plan other than Section 10.3 or 10.4 is either illegal on its face or 
illegal as applied to any Claim or Equity Interest, such provision shall be unenforceable as to all 
Holders of Claims or Equity Interests or to the specific Holder of such Claim or Equity Interest, 
as the case may be, as to which such provision is illegal.  Unless otherwise determined by the 
Bankruptcy Court, such a determination of unenforceability shall in no way limit or affect the 
enforceability and operative effect of any other provision of this Plan.  The Debtors and the 
ChemicaInvest Parties reserve the right not to proceed with Confirmation or consummation of 
this Plan if any such ruling occurs. 

14.16 Designated Notice.  Notwithstanding any other provision of this Plan, when 
notice and a hearing is required with regard to any action to be taken after the Confirmation Date 
by the Debtors and/or the Liquidating Agent, Designated Notice shall be adequate. 

14.17 Employee Records.   On or after the Effective Date of the Plan, the Debtors will 
transfer their employee and human resources records regarding their former employees to a DSM 
Entity, pursuant to a data transfer agreement.  The Debtors shall use commercially reasonable 
efforts to ensure that the data transfer agreement provides that such DSM Entity will be obligated 
(i) to keep the records confidential, (ii) to comply with all federal, state and local laws regarding 
the records, (iii) to use the employee information only in connection with providing services and 
benefits to participants under DSM’s defined benefit pension plan, (iv) to protect the information 
through a business associate agreement, and (v) to allow the Debtors reasonable access to the 
records during normal business hours to allow the Debtors to comply with any legal obligations 
they may have.  Entry of the Confirmation Order shall constitute the Bankruptcy Court’s 
approval of the transfer of the employee records to such DSM Entity. 

CONFIRMATION REQUEST 
 The Debtors hereby request confirmation of this Plan pursuant to section 1129(a) or 
section 1129(b) of the Bankruptcy Code. 

[SIGNATURE PAGE FOLLOWS]
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Dated as of this 22nd day of May, 2019. 
 

Respectfully submitted, 
 
FIBRANT, LLC 
 
 
By: /s/ David Leach    
       David Leach  
       President and General Manager  
 
 
EVERGREEN NYLON RECYCLING, LLC 
 
 
By: /s/ David Leach    
       David Leach  
       President  
 
FIBRANT SOUTH CENTER, LLC 
 
 
By: /s/ David Leach    
       David Leach  
       President  
 
GEORGIA MONOMERS COMPANY, LLC 
 
 
By: /s/ David Leach    
       David Leach  
       President  
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KING & SPALDING LLP 
 
/s/ Paul K. Ferdinands  
Paul K. Ferdinands 
Georgia Bar No. 258623 
pferdinands@kslaw.com 
Jonathan W. Jordan 
Georgia Bar No. 404874 
jjordan@kslaw.com 
Ann R. Carroll 
Georgia Bar No. 127813 
acarroll@kslaw.com 
Sarah L. Primrose 
Georgia Bar No. 532582 
sprimrose@kslaw.com 
1180 Peachtree Street 
Atlanta, Georgia 30309-3521 
Telephone:  (404) 572-4600 
Facsimile:  (404) 572-5100 
 
And 
 
KLOSINSKI OVERSTREET, LLP 

 
      James C. Overstreet Jr.  
      Georgia Bar No. 556005  

jco@klosinski.com 
1229 Augusta West Parkway 
Augusta, GA 30909 

      Telephone:  (706) 863-2255 
      Facsimile:  (706) 863-5885 
 

 
COUNSEL FOR THE 
DEBTORS-IN-POSSESSION 
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Schedule 1 
Creditor Claim 
ADS Security LP $ 790 
AIG 39,822 
Advanced Disposal Services 7,133 
Advansix, Inc. 1,016 
Airgas USA, LLC 5,338 
Allied Universal Security Services 735 
American Railcar Leasing, LLC 1,650,000 
Ascentis Corporation 2,647 
Augusta Chiller Service Inc 4,317 
Augusta Data Storage Inc. 131 
Augusta Utilities Department 9,041 
Austin Maintenance & Construction, Inc. 2,784 
Bank of America 45,997 
Blue Ridge Railcar Repair LLC 4,211 
BMSI Packaging Services, Inc. 323,695 
Century 3 Inc. 19,474 
Chemtrade (F/K/A General Chemicals) 16,223,768 
Cherry Bekaert 14,863 
Chevron Phillips Chemical Co. LP 5,930,004 
Control Southern Inc. 114,440 
Covanta Environmental Solutions LLC. 1,990 
Cranston Engineering Group, P.C. 5,000 
Crawford’s Contracting Services 1,163 
Csra Analytical Laboratories Inc 4,348 
CSX Transportation, Inc. 2,090 
Deloitte Tax Llp 22,089 
Earthlink Business 8,230 
Emerson Process 468,772 
Environmental Operating Solutions Inc. 8,974 
Estate of Malcolm Baxley 500,000  

(less insurance 
recoveries) 

Ferguson Enterprises 11,168 
Flint Hills Resources, LP 713,112 
GATX Rail / A Division of GATX 5,707,425 
Georgia Power 124,946 
Geosyntec Consultants, Inc. 7,394 
Giffin Gear Inc. 43,050 
Greatamerica Financial Services 2,620 
Haver & Boecker Usa 1,513 
Herc Rentals Inc. 2,707 
Hoerbiger Service Inc. 28,526 
Hood Packaging Corporation 52,748 
Horne Label & Printing 30,705 
IDG USA LLC 897 
Industrial Kiln & Dryer Group, Inc. 18,165 
Internal Revenue Service (General Unsecured portion) 3,712 
Interstate Commodities (RM Railcar) 3,363,026 
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Schedule 1  
Creditor Claim 
J&H Equipment, Inc. 741 
Kevin R. Boyle 39 
Koch Rail LLC 125,400 
Kunkle Oil Co., Inc 1,392 
Linde, Inc. (F/K/A The BOC Group, Inc.) 2,328,459 
LWD Group Escrow Account 26,050 
Maxim Crane Works LP 850 
MECS, Inc 14,937 
Midwest Railcar Corporation 28,200 
Mobile Mini Tank & Pump Solutions 1,043 
MRC Global, Inc. 32,224 
Nanjing Baose Co. Ltd 113,141 
Nexair, LLC 2,321 
Onion Enterprise 57,950 
Payneless Enterprises LLC 2,681 
PCS Nitrogen, Inc. 606,253.76 
Pollock Financial Services Inc. 3,987 
Process Equipment Inc. 12,149 
Rawson, Inc. 64,007 
Safety-Kleen/Cleanharbors 4,611 
SGS North America, Inc. 3,672 
Southeast Railcar, Inc. 27,238 
Spok, Inc. 35 
The Great Walton Railroad Co., Inc. 3,240 
Thompson Industrial Services LLC 20,945 
United Rentals (North America) Inc. 871 
United Technology Group, LLC 9,563 
Vallen Distribution, Inc. 638 
Veenschoten And Company 152,010 
Weathers Commercial Fleet 1,070 
Windstream 4,158 
  
 $ 39,184,448.76 
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Schedule 2 
Executory Contracts and Unexpired Leases Assumed and Assigned to ELT 

 
The following contracts and leases will be assumed and assigned by the Debtors pursuant to the 
Plan: 
1. Amended and Restated Lease dated September 1, 2017 by and between Fibrant, LLC and DSM 

Coating Resins, Inc. (Sch. G. 2.20) 

2. Memorandum of Lease dated September 1, 2017 by and between Fibrant, LLC and DSM Coating 
Resins, Inc. (Sch. G. 2.23) 

3. Easement and Maintenance Agreement dated September 1, 2017 by and between Fibrant, LLC and 
DSM Coating Resins, Inc. (Sch. G. 2.22) 

4. Ground Lease between Fibrant, LLC and Praxair, Inc. dated October 16, 2018 
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Schedule 3 
Executory Contracts and Unexpired Leases Assumed by Debtors 

1. Augusta Sulfate Company, LLC: Settlement Agreement dated January 1, 2018 (Schedule 
G, 2.104) 

2. Kevin Boyle: Agreement (Schedule G, 2.64) 

3. Univar USA Inc.:  License Agreement dated March 20, 2017 between Fibrant and Univar 
and Declaration of Easement dated August 26, 2005 executed by Fibrant in favor of 
Univar. 

Case:18-10274-SDB   Doc#:848   Filed:05/23/19   Entered:05/23/19 13:51:59    Page:57 of
 130



 

 

 
Schedule 4 

Applicable Insurance Policies 
The Applicable Insurance (as defined in Section 1.1.7 of the Plan) includes the following insurance 
policies: 

1. Admiral Insurance Company (2/1/75) – Policy No. 5 CG 0071 

2. Admiral Insurance Company (4/1/81) – A1 CM 2315 

3. Admiral Insurance Company (4/1/82) – A2 CM 2956 

4. Admiral Insurance Company (4/1/83) – A3 CM 3088 

5. AIG 500 12 84 (2/1/76) (Sch. G. 2.87)  

6. AIG 500 17 87 (4/1/77) (Sch. G. 2.87)  

7. AIG 551 31 62 (4/1/80) (Sch. G. 2.87)  

8. AIG 1168554 (4/1/76) (Sch. G. 2.87) 

9. AIG 1975-76 Umbrella Policy (Sch. G. 2.87) 

10. Allstate Insurance 63 007 805 (4/1/81) (Sch. G. 2.88) 

11. Century Indemnity Company, as successor to CCI Insurance Company, as successor to 
Insurance Company of North America XBC 15 43 69 (4/1/1984 – 4/1/1985) (Sch. G. 2.89) 

12. Century Indemnity Company, as successor to CCI Insurance Company, as successor to 
Insurance Company of North America XBC G00021623 (3/31/1985 - 3/31/1986) (Sch. G. 2.89) 

13. Century Indemnity Company, as successor to CCI Insurance Company, as successor to 
Insurance Company of North America XBC G00021647 (3/31/1985 - 3/31/1986) (Sch. G. 2.89) 

14. Century Indemnity Company, as successor to CIGNA Specialty Insurance Company, 
formerly known as California Union Insurance Company: ZCX 00 61 89 (4/1/1982 – 4/1/1983) 
(Sch. G. 2.90) 

15. Century Indemnity Company, as successor to CIGNA Specialty Insurance Company, 
formerly known as California Union Insurance Company: ZCX 00 65 15 (4/1/1983 - 4/1/1984) 
(Sch. G. 2.90) 

16. Century Indemnity Company, as successor to CIGNA Specialty Insurance Company, 
formerly known as California Union Insurance Company: ZCX 00 69 53 (3/31/1985 – 
3/31/1986) (Sch. G. 2.90) 

17. Century Indemnity Company, as successor to CIGNA Specialty Insurance Company, 
formerly known as California Union Insurance Company: ZCX 00 79 47 (3/31/1985 – 
3/31/1986) (Sch. G. 2.90) 
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18. Century Indemnity Company, as successor to CIGNA Specialty Insurance Company, 
formerly known as California Union Insurance Company: ZCX 00 79 48 (3/31/1985 – 
3/31/1986) (Sch. G. 2.90) 

19. CNA 968 21 95 (1/1/73) (Sch. G. 2.91) 

20. CNA 988 31 59 (1/1/74) (Sch. G. 2.91) 

21. CNA GLA 467668 (4/1/76) (Sch. G. 2.91) 

22. CNA 416 99 91 (4/1/80) (Sch. G. 2.91) 

23. CNA 917 65 61 (3/31/85) (Sch. G. 2.91) 

24. United States Fire Insurance Company GLA 28 40 22 (2/1/1976 – 4/1/1977) (Sch. G. 2.92) 

25. Crum and Foster XS 2951 (4/1/76) (Sch. G. 2.92) 

26. United States Fire Insurance Company 540 0797517 (4/1/1977 – 4/1/1978) (Sch. G. 2.92) 

27. Crum and Foster XS 2973 (4/1/77) (Sch. G. 2.92) 

28. Crum and Foster 540 189362 7 (4/1/78) (Sch. G. 2.92) 

29. Crum and Foster 1975-76 Primary Policy (Sch. G. 2.92) 

30. Crum and Foster GLA 46 77 45 (5/1/78) (Sch. G. 2.92) 

31. Harbor Insurance Company 1976-77 Excess Policy 122409 (Sch. G. 2.93) 

32. Harbor Insurance Company 1977-78 (Sch. G. 2.93) 

33. Hartford 902403 (5/1/75) (Sch. G. 2.94) 

34. Hartford 945396 (4/1/80) (Sch. G. 2.94) 

35. Hartford 903060 (umbrella 1976-77) (Sch. G. 2.94) 

36. Hartford 948534 (umbrella 4/1/81) 

37. Home Insurance Company 9 63 15 32 (8/24/79) (Sch. G. 2.95) 

38. Home Insurance Company 1 47 15 35 (4/1/84) (Sch. G. 2.95) 

39. Liberty Mutual 5376 00 102718 (3/31/85) (Sch. G. 2.96) 

40. Lloyd’s L 64E 2 120A (2/13/64) (Sch. G. 2.97) 

41. Lloyd’s L 65E 2 102 (2/13/65) (Sch. G. 2.97) 

42. Lloyd’s 65E 2 102A 65 10754 3 BB 402286 (2/13/65) (Sch. G. 2.97) 

43. Lloyd’s L 68E 1 162 68 10754 2 B-14449 (2/13/68) (Sch. G. 2.97) 

44. Lloyd’s L 68E 1 162A 68 10754 3 B 14450 (2/13/68) (Sch. G. 2.97) 

45. Lloyd’s C 71E 3 119 (2/13/71) (Sch. G. 2.97) 

46. Lloyd’s 1964-65 Umbrella Policy (Sch. G. 2.97) 

47. Lloyd’s 1985-86 Excess Policy (Sch. G. 2.97) 
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48. Mt. McKinley GSL 00005 (4/1/79) (Sch. G. 2.98) 

49. Mt. McKinley GSL 00106 (4/1/80) (Sch. G. 2.98) 

50. Protective National Insurance 1982-83 Umbrella Policy (Sch. G. 2.99) 

51. Protective National Insurance 1983-84 Umbrella Policy (Sch. G. 2.99) 

52. Starr Indemnity CDU-1583 (4/1/78) (Sch. G. 2.101) 

53. Starr Indemnity CDU-2583 (4/1/79) (Sch. G. 2.101) 

54. Starr Indemnity CDU-6578 (6/15/81) (Sch. G. 2.101) 

55. ACE Property & Casualty Insurance Company, formerly known as CIGNA Property and 
Casualty Insurance Company, formerly known as Aetna Insurance Company CG 35 02 59 
(1/1/1971 – 1/1/1972) 

56. ACE Property & Casualty Insurance Company, formerly known as CIGNA Property and 
Casualty Insurance Company, formerly known as Aetna Insurance Company CG 14 03 05 
(1/1/1972 – 1/1/1973) 

57. ACE Property & Casualty Insurance Company, formerly known as CIGNA Property and 
Casualty Insurance Company, formerly known as Aetna Insurance Company 1964-65 Policy 
(Sch. G. 2.102) 

58. ACE Property & Casualty Insurance Company, formerly known as CIGNA Property and 
Casualty Insurance Company, formerly known as Aetna Insurance Company 1964-65 Policy 
(Sch. G. 2.102) 

59. ACE Property & Casualty Insurance Company, formerly known as CIGNA Property and 
Casualty Insurance Company, formerly known as Aetna Insurance Company 1965-68 Policy 
(Sch. G. 2.102) 

60. ACE Property & Casualty Insurance Company, formerly known as CIGNA Property and 
Casualty Insurance Company, formerly known as Aetna Insurance Company 1968-70 Policy 
(Sch. G. 2.102) 

61. ACE Property & Casualty Insurance Company, formerly known as CIGNA Property and 
Casualty Insurance Company, formerly known as Aetna Insurance Company CG 26 80 80 
(1/1/1970 – 1/1/1971)  

62. ACE Property & Casualty Insurance Company, formerly known as CIGNA Property and 
Casualty Insurance Company, formerly known as Aetna Insurance Company 41 AF 181029 
(6/1/1983) (Sch. G. 2.102) 

63. ACE Property & Casualty Insurance Company, formerly known as CIGNA Property and 
Casualty Insurance Company, formerly known as Aetna Insurance Company 45 AET 11089 
(6/1/1985) (Sch. G. 2.102) 

64. Zurich International 72, 538-85-C (3/31/85) (Sch. G. 2.103)  
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FIBRANT TRUST AGREEMENT

This Litigation Trust Agreement (the “Agreement”), made this ___ day of ___________, 
2019 by and between (a)  Fibrant, LLC (“Fibrant”), on behalf of itself and the other Debtors (as 
defined below), and (b) ChemicaInvest Holding, B.V. (“CIH”), as trustee for the liquidating trust 
established pursuant to this Agreement (together with any successor trustee, the “Litigation 
Trustee”), is executed to facilitate the implementation of the Plan of Liquidation for the Debtors 
dated December 21, 2018 (as the same may be amended, modified or supplemented from time to 
time in accordance with the terms and provisions thereof, the “Plan”), which provides for the 
establishment of the litigation trust created hereby (the “Litigation Trust”). Each of the Debtors 
and the Litigation Trustee are sometimes referred to individually as a “Party” and collectively as 
the “Parties.”

RECITALS

WHEREAS, Fibrant, Evergreen Nylon Recycling, LLC (“Evergreen”), Fibrant South 
Center, LLC (“Fibrant South”), and Georgia Monomers Company, LLC (“GMC” and, 
collectively with Fibrant, Evergreen, and Fibrant South, the “Debtors”), filed for protection under 
chapter 11 of Title 11 of the United States Code (the “Bankruptcy Code”) on February 23, 2018 
(the “Petition Date”) in the United States Bankruptcy Court for the Southern District of Georgia 
(the “Bankruptcy Court”); 

WHEREAS, on ________, 2019, the Bankruptcy Court entered its order confirming the 
Plan (the “Confirmation Order”); 

WHEREAS, the Plan provides, among other things, as of the effective date of the Plan (the 
“Effective Date”), for (a) the creation of the Litigation Trust, (b) the transfer to the Litigation Trust 
of the Litigation Trust Assets, (c) the administration and liquidation of the Litigation Trust Assets
and the distribution of the proceeds therefrom to the Beneficiaries, in accordance with this 
Agreement, the Plan and the Confirmation Order; 

WHEREAS, pursuant to Treasury Regulation section 301.7701-4(d), the Litigation Trust 
is being created for the primary purpose of liquidating the Litigation Trust Assets in an expeditious 
but orderly manner for the benefit of the Beneficiaries, with no objective to continue or engage in 
the conduct of a trade or business, except to the extent reasonably necessary to and consistent with 
the liquidating purpose of the Litigation Trust and the Plan; 

WHEREAS, the Litigation Trust is intended to qualify as a “grantor trust” for U.S. federal 
income tax purposes, pursuant to sections 671-677 of the IRC, with the Beneficiaries to be treated 
as the grantors of the Litigation Trust and deemed to be the owners of the Litigation Trust Assets 
(subject to the rights of creditors of the Litigation Trust) and, consequently, the transfer of the 
Litigation Trust Assets to the Litigation Trust shall be treated as a deemed transfer of those assets 
from the Debtors to the Beneficiaries followed by a deemed transfer by such Beneficiaries to the 
Litigation Trust for federal income tax purposes; and 

WHEREAS, the Litigation Trustee was duly appointed pursuant to sections 1123(a)(5), 
(a)(7), and (b)(3)(B) of the Bankruptcy Code to hold and pursue the Applicable Causes of Action. 
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NOW, THEREFORE, pursuant to the Plan and the Confirmation Order, in consideration 
of the premises, the mutual agreements of the Parties contained herein, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged and affirmed, the 
Parties hereby agree as follows:

ARTICLE I.
DEFINITIONS

For all purposes of this Agreement, capitalized terms used herein and not otherwise defined 
shall have the meanings assigned to such terms in Annex A attached hereto and made part hereof. 
Capitalized terms used herein and not otherwise defined herein or in Annex A shall have the 
meanings ascribed to such terms in the Plan.  Unless otherwise specified, Article, Section and 
Paragraph references herein are to Articles, Sections and Paragraphs of this Agreement.

ARTICLE II.
ESTABLISHMENT OF THE LITIGATION TRUST

2.1 Establishment of Litigation Trust and Appointment of Litigation Trustee.

(a) Pursuant to the Plan, the Parties hereby establish a trust which shall be 
known as the “Litigation Trust” on behalf of the Beneficiaries.

(b) The Litigation Trustee is hereby appointed as trustee of the Litigation Trust 
effective as of the Effective Date and agrees to accept and hold the assets of the Litigation Trust 
in trust for the Beneficiaries subject to the terms of the Plan, the Confirmation Order and this 
Agreement.  The Litigation Trustee shall have all the rights, powers and duties set forth herein.

(c) Subject to the terms of this Agreement, any action by the Litigation Trustee 
which affects the interests of more than one Beneficiary shall be binding and conclusive on all 
Beneficiaries, even if such Beneficiaries have different or conflicting interests.

(d) The Litigation Trustee may serve without bond.

(e) The Litigation Trustee is not an officer, director or fiduciary of any of the 
Debtors.

2.2 Transfer of Litigation Trust Assets.  Pursuant to the Plan, as of the Effective Date:

(a) Debtors hereby transfer, assign, and deliver to the Litigation Trust and the 
Litigation Trustee, all Applicable Causes of Action. 

(b) Debtors hereby transfer, assign, and deliver to the Litigation Trust and the 
Litigation Trustee, without waiver, all of their respective rights, titles and interests in and to any 
privilege or immunity attaching to any documents or communications (whether written or oral) 
associated with the Applicable Causes of Action, which shall vest in the Litigation Trustee and the 
Litigation Trust, in trust, and consistent with section 1123(b)(3)(B) of the Bankruptcy Code, for 
the benefit of the Beneficiaries; provided, that the Debtors shall not be required to transfer or 
deliver (i) any privileged documents created during (or in preparation for) the Bankruptcy Cases; 
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(ii) any privileged documents created by or at the direction of the Debtors after the Petition Date; 
or (iii) any document that the Debtors are under a legal obligation due to personal privacy issues 
of an employee or contractual obligation to refrain absent a subpoena or formal discovery request 
from providing to a third party, whether or not privileged. For purposes of this Section 2.2(b), 
“privileged” means attorney-client privilege or work product protection (or both as the case may 
be) as those terms are defined in Federal Rule of Evidence 502(g).  

(c) Subject to section 2.2(b), the Debtors shall deliver or cause to be delivered 
to the Litigation Trustee the documents required in connection with the Applicable Causes of 
Action, whether held by the Debtors, their agents, advisors, attorneys, accountants or any other 
professional hired by the Debtors. 

2.3 Funding of the Litigation Trust.

(a) Commencing on the Effective Date, CIH shall have sole responsibility for 
providing any funding required by the Litigation Trust. The Debtors shall not have any obligation 
with respect to, or liability for, any issues with respect to funding of the Litigation Trust.

(b) Any failure or inability of the Litigation Trust to obtain funding will not 
affect the enforceability of the Litigation Trust.

2.4 Title to the Litigation Trust Assets. The transfer of the Litigation Trust Assets to 
the Litigation Trust pursuant to Section 2.2 hereof is being made by the Debtors for the sole benefit, 
and on behalf of, the Beneficiaries.  Upon the transfer of the Litigation Trust Assets to the 
Litigation Trust, the Litigation Trust shall succeed to all of the Debtors’ and Beneficiaries’ rights, 
titles and interests in the Litigation Trust Assets and no other entity shall have any interest, legal, 
beneficial, or otherwise, in the Litigation Trust or the Litigation Trust Assets upon their assignment 
and transfer to the Litigation Trust (other than as provided herein or in the Plan).

2.5 Nature and Purpose of the Litigation Trust.

(a) Purpose. The Litigation Trust is organized and established as a trust 
pursuant to which the Litigation Trustee, subject to the terms and conditions contained herein and 
in the Plan, is to (i) hold the Litigation Trust Assets and dispose of the same in accordance with 
this Agreement and the Plan in accordance with Treasury Regulation section 301.7701-4(d), and 
(ii) oversee and direct the expeditious but orderly liquidation of the Litigation Trust Assets.  The 
primary purpose of the Litigation Trust is to liquidate the Litigation Trust Assets with no objective 
to continue or engage in the conduct of a trade or business.

(b) Relationship. This Agreement is intended to create a trust and a trust 
relationship and to be governed and construed in all respects as a trust.  The Litigation Trust is not 
intended to be, and shall not be deemed to be, or be treated as, a general partnership, limited 
partnership, joint venture, corporation, joint stock company or association, nor shall the Litigation 
Trustee, or the Beneficiaries, or any of them, for any purpose be, or be deemed to be or treated in 
any way whatsoever to be, liable or responsible hereunder as partners or joint venturers.  The 
relationship of the Beneficiaries to the Litigation Trustee shall be solely that of beneficiaries of a 
trust and shall not be deemed a principal and agency relationship, and their rights shall be limited 
to those conferred upon them by this Agreement.  

Case:18-10274-SDB   Doc#:848   Filed:05/23/19   Entered:05/23/19 13:51:59    Page:115 of
 130



4

2.6 Cooperation of Debtors.  The Debtors shall cooperate in good faith with the 
Litigation Trustee in the administration of the Litigation Trust, it being understood and agreed, 
however, that the Debtors are not a fiduciary or agent of the Litigation Trust and owe no duties or 
obligations to the Litigation Trust or the Beneficiaries.

2.7 Appointment as Representative.  Pursuant to section 1123(b)(3) of the Bankruptcy 
Code, the Litigation Trustee shall be the duly appointed representative of the estates for certain 
limited purposes and, as such, to the extent provided herein, the Litigation Trustee succeeds to the 
rights and powers of a trustee in bankruptcy solely with respect to prosecution of the Applicable 
Causes of Action. To the extent that any Applicable Causes of Action cannot be transferred to the 
Litigation Trust because of a restriction on transferability under applicable non-bankruptcy law 
that is not superseded or preempted by section 1123 of the Bankruptcy Code or any other provision 
of the Bankruptcy Code, such Litigation Trust Assets shall be deemed to have been retained by 
the Debtors (other than for tax purposes) and the Litigation Trustee shall be deemed to have been
designated as a representative of the Debtors’ estates to the extent provided herein pursuant to 
section 1123(b)(3)(B) of the Bankruptcy Code solely to enforce and pursue such Applicable 
Causes of Action on behalf of the estates. Notwithstanding the foregoing, all net proceeds of the 
Litigation Trust Assets shall be distributed consistent with the provisions of the Plan and this 
Agreement. For avoidance of doubt, any Applicable Causes of Action subject to this Section 2.7 
shall be treated by the Parties for U.S. federal, state and local income tax purposes as a disposition 
of such Applicable Cause of Action by the Debtors as described in Section 7.1 below.

2.8 Relationship to, and Incorporation of, the Plan.  The principal purpose of this 
Agreement is to aid in the implementation of the Plan and the Confirmation Order, and, therefore, 
this Agreement incorporates the provisions of the Plan and the Confirmation Order by this 
reference.  To that end, the Litigation Trustee shall have full power and authority to take any action 
consistent with the purpose and provisions of the Plan, to seek any orders from the Bankruptcy 
Court in furtherance of implementation of the Plan that directly affect the interests of the Litigation 
Trust, and to seek any orders from the Bankruptcy Court solely in furtherance of this Agreement.  
As among the Litigation Trust, the Litigation Trustee, Creditor Representative, the Beneficiaries, 
and the Debtors, if any provisions of this Agreement are found to be inconsistent with the 
provisions of the Plan or the Confirmation Order, each such document shall have controlling effect 
in the following rank order: (a) the Confirmation Order; (b) the Plan; and (c) this Agreement.  

ARTICLE III.
INTERESTS IN THE LITIGATION TRUST

3.1 Right to Distribution. The right to any distribution from the Litigation Trust shall 
not entitle any Beneficiary to any title in or to the assets of the Litigation Trust as such (which title 
shall be vested in the Litigation Trust) or to any right to call for a partition or division of the assets 
of the Litigation Trust or to require an accounting.

3.2 Exemption from Registration.  The Parties intend that the rights of the Beneficiaries 
arising under this Litigation Trust shall not be “securities” under applicable laws, but none of the 
parties hereto represent or warrant that such rights shall not be securities or shall be entitled to 
exemption from registration under applicable securities laws. If such rights constitute securities, 
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the Parties intend for the exemption from registration provided by section 1145 of the Bankruptcy 
Code and under applicable securities laws to apply to their issuance under the Plan.

3.3 Change of Address. A Beneficiary may, after the Effective Date, select an 
alternative distribution address by providing notice to the Litigation Trustee identifying such 
alternative distribution address.  Such notification shall be effective only upon receipt by the 
Litigation Trustee.  Absent actual receipt of such notice by the Litigation Trustee, the Litigation 
Trustee shall not recognize any such change of distribution address.

3.4 Tax Identification Numbers. The Litigation Trustee may require any Beneficiary to 
furnish to the Litigation Trustee its social security number or employer or taxpayer identification 
number as assigned by the IRS and complete any related documentation (including but not limited 
to a Form W-8 or Form W-9), and the Litigation Trustee may condition any distribution to any 
Beneficiary upon the receipt of such information and the receipt of such other documents as the 
Litigation Trustee reasonably requests.

ARTICLE IV.
RIGHTS, POWERS AND DUTIES OF LITIGATION TRUSTEE

4.1 Role of the Litigation Trustee. In furtherance of and consistent with the purpose of 
the Litigation Trust and the Plan, subject to the terms and conditions contained herein and in the 
Plan, the Litigation Trustee shall (i) hold the Litigation Trust Assets for the benefit of 
Beneficiaries, and (ii) make distributions of Net Litigation Proceeds and other Litigation Trust 
Assets. The Litigation Trustee shall be responsible for all decisions and duties with respect to the 
Litigation Trust and the Litigation Trust Assets. In all circumstances, the Litigation Trustee shall 
act in the best interests of all Beneficiaries and in furtherance of the purpose of the Litigation Trust, 
and shall use commercially reasonable efforts to dispose of the Litigation Trust Assets and to make 
timely distributions and not unduly prolong the duration of the Litigation Trust.

4.2 Prosecution of Applicable Causes of Action.

(a) Subject to the provisions of this Agreement, the Litigation Trustee shall 
hold, pursue, prosecute, release, settle or abandon, as the case may be, any and all Applicable 
Causes of Action (including any counterclaims to the extent such counterclaims are set off against 
the proceeds of any such causes of action). 

(b) To the extent that any action has been taken to prosecute or otherwise 
resolve any Applicable Cause of Action prior to the Effective Date by the Debtors, the Litigation 
Trustee shall be substituted for the Debtors in connection therewith in accordance with Rule 25 of 
the Federal Rules of Civil Procedure, made applicable to the litigation by Rule 7025 of the Federal 
Rules of Bankruptcy Procedure and the caption with respect to such pending litigation shall be 
changed to the following, at the option of the Litigation Trust: “[_______], as Trustee for the 
Fibrant Litigation Trust v. [Defendant]” or “Fibrant Litigation Trust v. [Defendant].” For purposes 
of exercising its powers, the Litigation Trustee shall be deemed to be a representative of the estate 
pursuant to section 1123(b)(3)(B) of the Bankruptcy Code.
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4.3 Authority to Settle Applicable Causes of Action.

(a) Subject to the provisions of this Agreement, the Litigation Trustee shall be 
empowered and authorized to settle, dispose of or abandon any Applicable Causes of Action 
(including any counterclaims to the extent such counterclaims are set off against the proceeds of 
any such Applicable Causes of Action).

(b) Subject to the provisions of this Agreement, any determinations by the 
Litigation Trustee with regard to the amount or timing of settlement or other disposition of any 
Applicable Causes of Action shall be conclusive and binding on all Beneficiaries and all other 
parties in interest.

4.4 Retention of Litigation Counsel and Other Professionals.  The Litigation Trustee 
may, without necessity for review or approval by the Bankruptcy Court or any other Person, (a) 
retain such independent experts and advisors (including, but not limited to, counsel, tax advisors, 
consultants, or other professionals) as the Litigation Trustee deems necessary to aid it in the 
performance of its duties and responsibilities hereunder and under the Plan and to perform such 
other functions as may be appropriate in furtherance of the intent and purpose of this Agreement, 
and (b) commit the Litigation Trust to provide such professional persons or entities reasonable 
compensation and reimbursement from the Litigation Trust Assets for services rendered and 
expenses incurred.  The Litigation Trust may select any of the foregoing professionals in its sole 
discretion, and such professionals’ affiliation with the Litigation Trustee or prior employment in 
any capacity in the Bankruptcy Cases on behalf of the Debtors, the Committee or CIH shall not 
preclude the Litigation Trust’s retention of such professionals. The Litigation Trustee will make 
all reasonable and customary arrangements for payment or reimbursement of such compensation 
and expenses.

4.5 Litigation Trust Expenses.  The Litigation Trustee may incur any reasonable and 
necessary expenses in liquidating the Litigation Trust Assets. Other than funds provided from time 
to time by CIH, all fees, expenses, and costs of the Litigation Trust shall be paid by, and solely be 
the obligation of, the Litigation Trust.  For avoidance of doubt, in no event shall the  Debtors be 
required to provide any funding to the Litigation Trust.

(a) The Litigation Trustee may maintain a litigation expense fund (the 
“Litigation Expense Fund”) and expend the assets of the Litigation Expense Fund (i) as are 
reasonably necessary to meet contingent liabilities and to maintain the value of the assets of the 
Litigation Trust during liquidation, (ii) to pay reasonable administrative expenses (including, but 
not limited to, the costs and expenses of the Litigation Trustee (including reasonable fees, costs, 
and expenses of professionals), any taxes imposed on the Litigation Trust or in respect of the 
Litigation Trust Assets or fees and expenses in connection with, arising out of or related to the 
Litigation Trust Assets, and (iii) to satisfy other liabilities incurred or assumed by the Litigation 
Trust (or to which the assets are otherwise subject) in accordance with the Plan.

(b) The Litigation Trustee may retain from the Proceeds and add to the 
Litigation Expense Fund, at any time and from time to time, such amounts as the Litigation Trustee 
deems reasonable and appropriate to ensure that the Litigation Expense Fund will be adequate to 
meet the expenses and liabilities described in Section 4.5(a) above.
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(c) Notwithstanding any other provision of this Agreement to the contrary, the 
Litigation Trustee shall not be required to take any action or enter into or maintain any claim, 
demand, action or proceeding relating to the Litigation Trust unless it shall have sufficient funds 
in the Litigation Expense Fund for that purpose.

(d) The Litigation Trustee may retain from the Proceeds and disburse to the 
Beneficiaries, at any time and from time to time, such Net Litigation Proceeds as are consistent 
with the provisions of this Agreement, the Plan and the Confirmation Order.

4.6 Distributions.

(a) In the reasonable discretion of the Litigation Trustee and subject to the 
requirements of Revenue Procedure 94-45, the Litigation Trustee shall distribute all Net Litigation 
Proceeds on hand, except such amounts as are reasonably necessary for the Litigation Expense 
Fund or otherwise to meet contingent liabilities and to maintain the value of the Litigation Trust 
Assets. 

(b) The Litigation Trust may withhold from amounts distributable to any 
Person any and all amounts, determined in the Litigation Trustee’s reasonable sole discretion, 
required by any law, regulation, rule, ruling, directive, or other governmental requirement. Any 
Litigation Trust Assets which are undistributable in accordance with this Section 4.6(b) as of the 
termination of the Litigation Trust may be distributed to the Beneficiaries.

(c) If any distribution to any Beneficiary is returned as undeliverable, and after 
reasonable efforts Litigation Trustee has not been able to determine the current address of the 
Beneficiary, such undeliverable or unclaimed distribution shall be deemed unclaimed property 120 
days after the date of such distribution shall be reallocated to the remaining Beneficiaries. Such 
undeliverable or unclaimed distributions shall not be subject to (i) any claims by such Beneficiary 
or (ii) the unclaimed property or escheat laws of any state or governmental unit.

4.7 Management of Litigation Trust Assets.

(a) Except as otherwise provided in this Agreement, the Plan or the 
Confirmation Order, and subject to Treasury Regulations governing liquidating trusts and the 
retained jurisdiction of the Bankruptcy Court as provided for in the Plan, but without prior or 
further authorization, the Litigation Trustee may control and exercise authority over the Litigation 
Trust Assets, over the acquisition, management and disposition thereof and over the management 
and conduct of the Litigation Trust, in each case, to the extent necessary to enable the Litigation 
Trustee to fulfill the intents and purposes of this Agreement.  No person dealing with the Litigation 
Trust will be obligated to inquire into the authority of the Litigation Trustee in connection with the 
acquisition, management or disposition of the Litigation Trust Assets.

(b) In connection with the management and use of the Litigation Trust Assets 
and except as otherwise expressly limited in this Agreement, the Plan or the Confirmation Order, 
the Litigation Trustee will have, in addition to any powers conferred upon the Litigation Trustee 
by any other provision of this Agreement, the power to take any and all actions as, in the Litigation 
Trustee’s discretion, are necessary or advisable to effectuate the primary purposes of the Litigation 
Trust, including, without limitation, the power and authority (i) to distribute the Litigation Trust 
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Assets to Beneficiaries in accordance with the terms of this Agreement and the Plan, (ii) to pay all 
expenses of the Litigation Trust, (iii) to sell, convey, transfer, assign, liquidate or abandon the 
Litigation Trust Assets, or any part thereof or any interest therein, upon such terms and for such 
consideration as may be commercially reasonable, (iv) to endorse the payment of notes or other 
obligations of any Person or to make contracts with respect thereto, and (v) to borrow such sums 
of money, at any time and from time to time, for such periods of time, upon such terms and 
conditions, from such Persons, for such purposes as may be commercially reasonable.  The 
Litigation Trustee will not at any time, on behalf of the Litigation Trust or the Beneficiaries, enter 
into or engage in any trade or business, and no part of the Litigation Trust Assets will be used or 
disposed of by the Litigation Trustee in furtherance of any trade or business.

(c) All decisions and actions by the Litigation Trustee under the authority of 
this Agreement will be binding upon all of the Beneficiaries and the Litigation Trust.

4.8 Investment of Cash.  The Litigation Trustee may invest any Cash (including any 
earnings thereon or proceeds therefrom) in United States Treasury bills and notes, institutional 
money market funds, commercial paper and time deposits and certificates of deposit with 
commercial banks, in each case, with a maturity of twelve months or less; provided, however, that 
the scope of any such investments shall be limited to investments permitted to be made by a 
liquidating trust within the meaning of Treasury Regulation section 301.7701-4(d) or under 
applicable IRS guidelines, rulings or other controlling authorities. 

4.9 Additional Powers of the Litigation Trustee.  In addition to any and all of the powers 
enumerated above, and except as otherwise provided in this Agreement, the Plan, or the 
Confirmation Order, and subject to the Treasury Regulations governing liquidating trusts and the 
retained jurisdiction of the Bankruptcy Court as provided for in the Plan, the Litigation Trustee 
shall be empowered to:

(a) hold legal title to any and all rights in or arising from the Litigation Trust 
Assets, including, but not limited to, the right to collect any and all money and other property 
belonging to the Litigation Trust;

(b) perform the duties, exercise the powers, and assert the rights of a trustee 
under sections 704 and 1106 of the Bankruptcy Code with respect to the Litigation Trust Assets, 
including assert claims, defenses, offsets, and privileges;

(c) protect and enforce the rights of the Litigation Trust to the Litigation Trust 
Assets by any method deemed appropriate including, without limitation, by judicial proceedings 
or pursuant to any applicable bankruptcy, insolvency, moratorium, or similar law and general 
principles of equity;

(d) determine and satisfy any and all liabilities created, incurred or assumed by 
the Litigation Trust;

(e) assert or waive any privilege or defense on behalf of the Litigation Trust;

(f) make all payments relating to the Litigation Trust Assets;
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(g) obtain insurance coverage with respect to the potential liabilities and 
obligations of the Litigation Trust and the Litigation Trustee under this Agreement (in the form of 
a directors and officers policy, an errors and omissions policy or otherwise);

(h) file, if necessary, any and all tax and information returns with respect to the 
Litigation Trust and pay taxes properly payable by the Litigation Trust, if any;

(i) request any appropriate tax determination with respect to the Litigation 
Trust, including, without limitation, a determination pursuant to section 505 of the Bankruptcy 
Code;

(j) retain and reasonably compensate for services rendered and expenses 
incurred an accounting firm or financial consulting firm to perform such reviews and/or audits of 
the financial books and records of the Litigation Trust as may be appropriate in the Litigation 
Trustee’s discretion and to prepare and file any tax returns or informational returns for the 
Litigation Trust as may be required;

(k) take or refrain from taking any and all actions the Litigation Trustee 
reasonably deems necessary for the continuation, protection, and maximization of the Litigation 
Trust Assets consistent with the purposes hereof;

(l) take all steps and execute all instruments and documents the Litigation 
Trustee reasonably deems necessary to effectuate the Litigation Trust;

(m) take all actions the Litigation Trustee reasonably deems necessary to 
comply with the Plan, the Confirmation Order and this Agreement and the obligations thereunder 
and hereunder; and

(n) exercise such other powers as may be vested in the Litigation Trustee 
pursuant to an order of the Bankruptcy Court or this Agreement, the Plan, the Confirmation Order 
and this Agreement to be necessary and proper to carry out the obligations of the Litigation Trust.

4.10 Limitations on Power and Authority of the Litigation Trustee.  Notwithstanding 
anything in this Trust Agreement to the contrary, the Litigation Trustee will not have the authority 
to do any of the following:

(a) take any action in contravention of this Agreement, the Plan, or the 
Confirmation Order;

(b) take any action which would make it impossible to carry on the activities of 
the Litigation Trust;

(c) possess property of the Litigation Trust or assign the Litigation Trust’s 
rights in specific property for other than Litigation Trust purposes and as provided herein;

(d) engage in any trade or business;
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(e) permit the Litigation Trust to receive or retain Cash in excess of a 
reasonable amount necessary to meet claims and contingent liabilities (including, without 
limitation, expected expenses) or to maintain the value of its assets during liquidation;

(f) receive transfers of any listed stocks or securities, or any readily-marketable 
assets or any operating assets of a going business, except as is absolutely necessary or required 
under the Plan and the Confirmation Order; provided, however, that in no event shall the Litigation 
Trustee receive any such investment that would jeopardize treatment of the Litigation Trust as a 
“liquidating trust” for federal income tax purposes under Treasury Regulation section 301.7701-
4(d), or any successor provision thereof;

(g) exercise any investment power other than the power to invest in demand 
and time deposits in banks or savings institutions, or temporary investments such as short term 
certificates of deposit or Treasury bills or other investments that may be held by a “liquidating 
trust” for federal income tax purposes under Treasury Regulation section 301.7701-4(d), or any 
successor provision thereof;

(h) receive or retain any operating assets of a going business, a partnership 
interest in a partnership that holds operating assets, or fifty percent (50%) or more of the stock of 
a corporation with operating assets, except as is absolutely necessary or required under the Plan 
and the Confirmation Order; provided, however, that in no event shall the Litigation Trustee 
receive or retain any such asset or interest that would jeopardize treatment of the Litigation Trust 
as a “liquidating trust” for federal income tax purposes under Treasury Regulation section 
301.7701-4(d), or any successor provision thereof; or

(i) take any other action that would jeopardize treatment of the Litigation Trust 
as a liquidating trust for federal income tax purposes under Treasury Regulation section 301.7701-
4(d), or any successor provision thereof.

4.11 Books and Records. The Litigation Trustee shall maintain in respect of the 
Litigation Trust, books and records relating to the Litigation Trust Assets and income of the 
Litigation Trust and the payment of, expenses of, and liabilities of claims against or assumed by, 
the Litigation Trust in such detail and for such period of time as may be necessary to enable it to 
make full and proper accounting in respect thereof.  Such books and records shall be maintained 
as reasonably necessary to facilitate compliance with the tax reporting requirements of the 
Litigation Trust.  Nothing in this Agreement requires the Litigation Trustee to file any accounting 
or seek approval of any court with respect to the administration of the Litigation Trust, or as a 
condition for managing any payment or distribution out of the Litigation Trust Assets.  

4.12 Financial and Status Reports. Within 90 days after the calendar year-end following 
the Effective Date and for each calendar year end thereafter, and as soon as practicable upon 
termination of the Litigation Trust, the Litigation Trustee shall make available upon request to the 
Creditor Representative (if and only if payments of Net Litigation Proceeds to the Creditor 
Representative are required under the Plan): (i) financial statements of the Litigation Trust for such 
period; (ii) a description of any action taken by the Litigation Trust which materially affects the 
Litigation Trust and of which notice has not previously been given to the Beneficiaries; and (iii) a 
description of the progress of liquidating Litigation Trust Assets and making distributions to 
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Beneficiaries and any other material information relating to the Litigation Trust Assets and the 
administration of the Litigation Trust.  The Litigation Trustee may require the recipient of such 
information to agree to keep such information confidential pursuant to reasonable confidentiality 
provisions.  

4.13 Compliance with Laws.  Any and all distributions of Litigation Trust Assets and 
proceeds of borrowings, if any, shall be in compliance with applicable laws, including, but not 
limited to, applicable federal and state securities laws.

ARTICLE V.
RESIGNATION AND REMOVAL OF THE LITIGATION TRUSTEE

5.1 Resignation.  The Litigation Trustee may resign by giving not less than ninety (90) 
days’ prior written notice thereof to (a) CIH and (b) the Creditor Representative (if and only if 
payments of Net Litigation Proceeds to the Creditor Representative are required under the Plan). 
Such resignation shall become effective on the later to occur of: (a) the day specified in such notice, 
and (b) the appointment of a successor by CIH. If a successor Litigation Trustee is not appointed 
or does not accept its appointment within ninety (90) days following delivery of notice of 
resignation, the Litigation Trustee may petition any court of competent jurisdiction for the 
appointment of a successor Litigation Trustee. 

5.2 Appointment of Successor Litigation Trustee.  In the event of the death (in the case 
of a Litigation Trustee that is a natural person), dissolution (in the case of a Litigation Trustee that 
is not a natural person), resignation, incompetency, or removal of the Litigation Trustee, CIH shall 
designate a successor Litigation Trustee.  Such appointment shall specify the date on which such 
appointment shall be effective.  Every successor Litigation Trustee appointed hereunder shall 
execute, acknowledge, and deliver to the Beneficiaries an instrument accepting the appointment 
under this Agreement and agreeing to be bound thereto, and thereupon the successor Litigation 
Trustee, without any further act, deed, or conveyance, shall become vested with all rights, powers, 
trusts, and duties of the retiring Litigation Trustee; provided, however, that a removed or resigning 
Litigation Trustee shall, nevertheless, when requested in writing by the successor Litigation 
Trustee, execute and deliver an instrument or instruments conveying and transferring to such 
successor Litigation Trustee under the Litigation Trust all the estates, properties, rights, powers, 
and trusts of such predecessor Litigation Trustee.

5.3 Removal.

(a) The Litigation Trustee may be removed by CIH, with or without cause.

(b) To the extent there is any dispute regarding the removal of a Litigation 
Trustee (including any dispute relating to any compensation or expense reimbursement due under 
this Agreement), the Bankruptcy Court shall retain jurisdiction to consider and adjudicate any such 
dispute.  Notwithstanding the foregoing, the Litigation Trustee will continue to serve as a trustee 
after his removal until the earlier of (i) the time when appointment of a successor Litigation Trustee 
will become effective in accordance with Section 5.4 of this Agreement or (ii) such date as the 
Bankruptcy Court otherwise orders.
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5.4 Effect of Resignation or Removal. The death, resignation, incompetency or 
removal of the Litigation Trustee shall not operate to terminate the Litigation Trust created by this 
Agreement or to revoke any existing agency created pursuant to the terms of this Agreement or 
invalidate any action theretofore taken by the Litigation Trustee or any prior Litigation Trustee.  
In the event of the resignation or removal of the Litigation Trustee, such Litigation Trustee will 
promptly (a) execute and deliver such documents, instruments and other writings as may be 
ordered by the Bankruptcy Court or reasonably requested by the successor Litigation Trustee to 
effect the termination of such Litigation Trustee’s capacity under this Agreement, (b) deliver to 
the Bankruptcy Court (if required) or the successor Litigation Trustee all documents, instruments, 
records and other writings related to the Litigation Trust as may be in the possession of such 
Litigation Trustee (provided that such Litigation Trustee may retain one copy of such documents 
for archival purposes) and (c) otherwise assist and cooperate in effecting the assumption of its 
obligations and functions by such successor Litigation Trustee.

5.5 Confidentiality.  The Litigation Trustee shall, during the period that the Litigation 
Trustee serves as Litigation Trustee under this Agreement and following the termination of this 
Agreement or following its removal or resignation hereunder, hold strictly confidential and not use 
for personal gain any material, non-public information of or pertaining to any entity to which any 
of the Litigation Trust Assets relates or of which the Litigation Trustee has become aware in the 
Litigation Trustee’s capacity as Litigation Trustee, except as otherwise required by law.

ARTICLE VI.
LIABILITY AND INDEMNIFICATION

6.1 No Liability. The Litigation Trustee shall have no liability for any actions or 
omissions in accordance with this Agreement unless arising out of gross negligence or willful 
misconduct.  In performing its duties under this Agreement, the Litigation Trustee shall have no 
liability for any action taken in accordance with the advice of counsel, accountants, appraisers and 
other professionals retained by the Litigation Trust. Without limiting the generality of the 
foregoing, the Litigation Trustee may rely without independent investigation on copies of orders 
of the Bankruptcy Court reasonably believed by the Litigation Trustee to be genuine, and shall 
have no liability for actions taken in reliance thereon.  Notwithstanding the foregoing, nothing in 
this Section 6.1 shall relieve the Litigation Trustee from any liability for any actions or omissions 
arising out of its gross negligence or willful misconduct.  Any action taken or omitted to be taken 
in the case of the Litigation Trustee with the express approval of the Bankruptcy Court will 
conclusively be deemed not to constitute gross negligence or willful misconduct.

6.2 Indemnification of the Litigation Trustee.

(a) To the fullest extent permitted by law, the Litigation Trust, to the extent of 
its assets legally available for that purpose, will indemnify and hold harmless the Litigation Trustee 
and each of its respective directors, members, managers, equity holders, partners, officers, agents, 
professionals or employees (collectively, the “Indemnified Persons”) from and against any and 
all loss, cost, damage, expense (including, without limitation, fees and expenses of attorneys and 
other advisors and any court costs incurred by any Indemnified Person) or liability by reason of 
anything any Indemnified Person did, does or refrains from doing for the business or affairs of the 
Litigation Trust, except to the extent that it is finally judicially determined by a court of competent 
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jurisdiction that the loss, cost, damage, expense or liability resulted from the Indemnified Person’s 
gross negligence or willful misconduct.

(b) Notwithstanding any provision herein to the contrary, the Indemnified 
Persons shall be entitled to obtain advances from the Litigation Trust to cover their reasonable 
expenses of defending themselves in any action brought against them as a result of the acts and 
omissions, actual or alleged, of an Indemnified Person in its capacity as such, provided, however,
that the Indemnified Persons receiving such advances shall repay the amounts so advanced to the 
Litigation Trust immediately upon the entry of a final, non-appealable judgment or order finding 
that such Indemnified Persons were not entitled to any indemnity under the provisions of this 
Section 6.2.  The foregoing indemnity in respect of any Indemnified Person shall survive the 
termination of such Indemnified Person from the capacity for which they are indemnified.  
Termination or modification of this Agreement shall not affect any indemnification rights or 
obligations then existing.

(c) Any Indemnified Person may waive the benefits of indemnification under 
this Section 6.2, but only by an instrument in writing executed by such Indemnified Person.

(d) The rights to indemnification under this Section 6.2 are not exclusive of 
other rights which any Indemnified Person may otherwise have at law or in equity, including 
without limitation common law rights to indemnification or contribution.  Nothing in this Section 
6.2 will affect the rights or obligations of any Person (or the limitations on those rights or 
obligations) under any other agreement or instrument to which that Person is a party.

6.3 Litigation Trust Liabilities.  All liabilities of the Litigation Trust, including, without 
limitation, indemnity obligations under Section 6.2 of this Agreement, will be liabilities of the 
Litigation Trust as an entity, and will be paid or satisfied from Litigation Trust Assets.  

6.4 Limitation of Liability.  Neither the Litigation Trustee nor its professionals will be 
liable for punitive, exemplary, consequential, special or other damages for a breach of this Trust 
Agreement under any circumstances.

6.5 Burden of Proof.  In making a determination with respect to entitlement to 
exculpation or indemnification hereunder, the Person making such determination shall presume 
that the Indemnified Person is entitled to exculpation and indemnification under this Agreement, 
and any Person seeking to overcome such presumption shall have the burden of proof to overcome 
that presumption.

ARTICLE VII.
TAX MATTERS

7.1 Treatment of Litigation Trust Assets Transfer. For all federal income tax purposes, 
subject to Section 7.2(b), all parties shall treat the transfer of the Litigation Trust Assets to the 
Litigation Trust including any amounts or other assets subsequently transferred to the Litigation 
Trust (but only at such time as actually transferred) as (a) a transfer of the Litigation Trust Assets, 
for all purposes of the IRC, directly to the beneficiaries of the Litigation Trust, followed by (b) the 
transfer by such persons to the Litigation Trust of such Litigation Trust Assets in exchange for 
beneficial interests in the Litigation Trust.  
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