
UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

In re: Chapter 11

GROEB FARMS, INC. Case No.: 13-58200-wsd

Debtor / Judge: Walter S. Shapero

GENERAL UNSECURED CLAIMS LITIGATION TRUST’S
FOURTH OBJECTION TO RECLASSIFY CLAIMS AS EQUITY INTERESTS
AND DISALLOW PURSUANT TO PLAN (RE: CLAIM NOS. 90, 108 AND 164)

NOW COMES the General Unsecured Claims Litigation Trust (the “GUC Trust”)
by and through the undersigned counsel, and states:

General Case Background

1. On October 1, 2013, Groeb Farms, Inc. (“Groeb”, or the “Debtor”) filed a
voluntary petition for relief under chapter 11 of title 11 of the United States Code,
11 U.S.C. §101, et seq. (the “Bankruptcy Code”).

2. On November 8, 2013, the Debtor filed its Second Amended Plan of Groeb
Farms, Inc., Pursuant to Chapter 11 of the Bankruptcy Code (the “Plan”) [D.I.
213]. On December 20, 2013, this Court entered the Order Confirming The
Second Amended Plan of Reorganization of Groeb Farms, Inc., Pursuant to
Chapter 11 of the Bankruptcy Code (the “Confirmation Order”) [D.I. 375]. The
Plan became effective on December 31, 2013 (the “Effective Date”).

3. In accordance with the terms of the Plan, on the Effective Date, the GUC Trust
was created for purposes including, among other things, pursuing and/or
liquidating the GUC Trust Assets (as defined in the Plan), distributing the GUC
Trust Distributable Proceeds (as defined in the Plan), if any, and reconciling and
objecting to General Unsecured Claims as provided for in the Plan. The GUC
Trustee has the power to act on behalf of the GUC Trust.

Objection

4. The GUC Trust objects to the Proofs of Claim set forth on Exhibit A attached
hereto (the “Claims”). The Claims are filed by shareholders of the Debtor on
account of stock ownership interests in the Debtor. A true and correct copy of the
claims is attached as Exhibit B hereto. As such, the Claims are Existing Equity
Interests (as defined under the Plan) and should be reclassified as Existing Equity
Interests. Further, under the Plan, all Class 7 Existing Equity Interests were
cancelled and extinguished and the Plan provides that “there shall be no
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distribution to holders of Existing Equity Interests on account of such Existing
Equity Interests.” See Plan at Article III.C.9. Accordingly, the Claims should be
disallowed.

5. Section 502 of the Bankruptcy Code, and other applicable non-bankruptcy law set
forth below, provide the bases for the relief sought in this Objection. Section
502(b) states in relevant part that:

[T]he court, after notice and a hearing, shall determine the
amount of [a] claim in lawful currency of the United States
as of the date of the filing of the petition, and shall allow
such claim in such amount, except to the extent that—

(1) such claim is unenforceable against the debtor or
property of the debtor, under any agreement or applicable
law for a reason other than because such claim is
contingent or unmatured …

11 U.S.C. § 502(b).

WHEREFORE, for the reasons set forth above, the GUC Trust requests that this
Court enter an Order reclassifying the Claims as Existing Equity Interests and per the
Plan, enter an Order deeming the Claims to be canceled and extinguished.

Date: April 17, 2015 /s/ Sheryl L. Toby

Sheryl L. Toby (P39114)
Dykema Gossett PLLC
39577 Woodward Avenue, Suite 300
Bloomfield Hills, MI 48304
Tel: (248) 203-0522
Fax: (855) 232-1790
Email: stoby@dykema.com

Bradford J. Sandler
Pachulski Stang Ziehl & Jones LLP
919 North Market Street, 17th Floor
Wilmington, DE 19801
Tel: (302)778-6424
Fax: (302) 652-4400
Email: bsandler@pszjlaw.com

Counsel for the General Unsecured Claims
Litigation Trust
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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

In re: Chapter 11

GROEB FARMS, INC. Case No.: 13-58200-wsd
Debtor / Judge: Walter S. Shapero

OMNIBUS NOTICE OF OBJECTION TO CLAIMS

The General Unsecured Claims Litigation Trust has filed an objection to the
claims listed on Exhibit A hereto and incorporated herein by reference, in this
bankruptcy case:

Your claim may be reduced, modified, or denied. You should read these
papers carefully and discuss them with your attorney, if you have one.

If you do not want the court to deny or change your claim, then on or before May
21, 2015, you or your lawyer must:

1. File with the court a written response to the objection explaining your position at:

U.S. Bankruptcy Court
211 West Fort Street, 17th Floor

Detroit, MI 48226

If you mail your response to the court for filing, you must mail it early enough so
that the court will receive it on or before the date stated above. All attorneys are
required to file pleadings electronically.

You must also mail a copy to:

Groeb Farms, Inc.
John A. Simon, Esq.
Judy A. O’Neill, Esq.
Tamar N. Dolcourt, Esq.
Foley & Lardner LLP
One Detroit Center
500 Woodward Avenue, Suite 2700
Detroit, MI 48226-3489

Counsel for the General Unsecured Claims Litigation Trust
PACHULSKI STANG ZIEHL & JONES LLP
Shirley S. Cho, Esq.
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10100 Santa Monica Blvd., 13th Floor
Los Angeles, CA 90067
Tel: (310) 277-6910
Email: scho@pszjlaw.com

2. Attend the hearing on the objection, scheduled to be held on May 28, 2015 at
11:00 a.m. in Courtroom 1042, United States Bankruptcy Court, 211 West Fort
Street, Detroit, Michigan 48226, unless your attendance is excused by mutual
agreement between yourself and the objector’s attorney. (Unless the matter is
disposed of summarily as a matter of law, the hearing shall be a pre-trial
conference only; neither testimony nor other evidence will be received. A pre-
trial scheduling order may be issued as a result of the pre-trial conference.)

If you or your attorney do not take these steps, the Court may deem that you
do not oppose the objection to your claim, in which event the court may cancel the
hearing and enter an order sustaining the objection.

Date: April 17, 2015 /s/ Sheryl L. Toby

Sheryl L. Toby (P39114)
Dykema Gossett PLLC
39577 Woodward Avenue, Suite 300
Bloomfield Hills, MI 48304
Tel: (248) 203-0522
Fax: (855) 232-1790
Email: stoby@dykema.com

Bradford J. Sandler
Pachulski Stang Ziehl & Jones LLP
919 North Market Street, 17th Floor
Wilmington, DE 19801
Tel: (302)778-6424
Fax: (302) 652-4400
Email: bsandler@pszjlaw.com

Counsel for the General Unsecured Claims
Litigation Trust
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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

In re: Chapter 11

GROEB FARMS, INC. Case No.: 13-58200-wsd

Debtor / Judge: Walter S. Shapero

ORDER SUSTAINING GENERAL UNSECURED CLAIMS
LITIGATION TRUST’S FOURTH OBJECTION TO RECLASSIFY

CLAIMS AS EQUITY INTERESTS AND
DISALLOW PURSUANT TO PLAN (RE: CLAIM NOS. 90, 108 AND 164)

This matter having come on for hearing before the Court by way of the objection
(the “Objection”) of the General Unsecured Claims Litigation Trust (the “GUC Trust”) to
Reclassify Claims as Equity Interests and Disallow Pursuant to the Plan (Re: Claim Nos.
90, 108 and 164), service having been made to the claimants with a notice of hearing
allowing a thirty (30) day notice pursuant to Bankruptcy Rule 3007, a hearing having
been held, the Court having heard the matter in open Court and for the reason stated on
the record;

NOW THEREFORE, IT IS HEREBY ORDERED THAT:

The objection to the Claims1 filed by the GUC Trust is hereby granted.

IT IS FURTHER ORDERED as follows: [Only provisions checked below
apply]

[ x ] Claim Numbers 90, 108 and 164 are reclassified as Existing Equity Interests.

[ x ] Claim Numbers 90, 108 and 164 were canceled and extinguished under the
Plan, and accordingly, are disallowed and shall not be entitled to receive a distribution
from the GUC Trust.

1 Terms not defined herein shall have the meaning ascribed in the Objection.
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Exhibit A

Date Filed Claim No. Claimant Claim
Amount

Basis for
Objection

10/21/2013 90 Alison Tringale
115 Sumner PL CT
Peachtree City, GA
30269

$160,466.00 Equity
Interest

10/21/2013 108 Craig S. Moore
8108 Waters Ave.
Savannah, GA 31406

$50,000.00 Equity
Interest

11/1/2013 164 Howard S. Gross
620 Orchard Lane
Glencoe, IL 60022

$50,000.00 Equity
Interest
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EXHIBIT B 
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Claim #90  Date Filed: 10/29/2013
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Claim #108  Date Filed: 10/31/2013
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Claim #164  Date Filed: 11/5/2013
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