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APPELLANT’S APPENDIX 1 

 Appellant NexPoint Advisors, L.P. hereby files this Appellant’s Appendix 

pursuant to Fed. R. Bankr. P. 8018. 

Tab Description Record 
Number 

1 Relevant Docket Entries 8-13, 428, 
453, 455 

2 Litigation Trustee’s Objection to Proof of Claim Filed by 
Hunter Covitz (Claim No. 186) 660-718 

3 Transfer of Claim Other Than for Security 719 

4 
NexPoint Advisors, L.P.’s Response to Litigation 
Trustee’s Objection to Proof of Claim Filed by Hunter 
Covitz (Claim No. 186) 

720-722 

5 
The Litigation Trustee’s Reply to NexPoint Advisors, 
L.P.’s Response to Litigation Trustee’s Objection to 
Proof of Claim Filed by Hunter Covitz (Claim No. 186) 

723-730 

6 Email Correspondence between Parties and Court 743-746 

7 Order Sustaining Litigation Trustee’s Objection to Proof 
of Claim Filed by Hunter Covitz (Claim No. 186) 6-7 

8 Notice of Appeal 1-5 
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APPELLANT’S APPENDIX 2 

 RESPECTFULLY SUBMITTED this 14th day of April, 2022. 

MUNSCH HARDT KOPF & HARR, P.C. 
 
/s/  Julian P. Vasek 
Davor Rukavina 
Tex. Bar No. 24030781 
Julian P. Vasek 
Tex. Bar No. 24070790 
500 N. Akard St., Ste. 3800 
Dallas, TX 75201 
214-855-7528 
drukavina@munsch.com  
jvasek@munsch.com 
 
COUNSEL FOR APPELLANT 
NEXPOINT ADVISORS, L.P. 
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APPELLANT’S APPENDIX 3 

CERTIFICATE OF SERVICE 

 The undersigned hereby certifies that, on April 14, 2022, a true and correct 
copy of the foregoing document (and exhibits) was served on the following 
recipients via the Court’s CM/ECF system: 
 

Case Admin Sup     txnb_appeals@txnb.uscourts.gov  
 
Davor Rukavina     drukavina@munsch.com  
 
Julian Preston Vasek     jvasek@munsch.com  
 
Juliana Lorraine Hoffman     jhoffman@sidley.com, crognes@sidley.com, 
txefilingnotice@sidley.com  
 
Paige Holden Montgomery     pmontgomery@sidley.com, 
broper@sidley.com, txefilingnotice@sidley.com  
 
Stacey G Jernigan     sgj_settings@txnb.uscourts.gov, 
anna_saucier@txnb.uscourts.gov 
 

/s/  Julian P. Vasek 
Julian P. Vasek 

4864-4758-9404v.1 019717.00001 
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SEALEDEXH, APPEAL, DirectAppeal, ADVAPL, 5thCircuitAppeal, SealedDocument, FUNDS,
TRANSIN, REFORM, ClaimsAgent, EXHIBITS, COMPLEX

U.S. Bankruptcy Court
Northern District of Texas (Dallas)

Bankruptcy Petition #: 19−34054−sgj11

Assigned to: Stacey G. Jernigan
Chapter 11
Voluntary
Asset
Show Previous Cases

Date filed:  10/16/2019
Date Plan Confirmed:  02/22/2021

Date transferred:  12/04/2019
Plan confirmed:  02/22/2021

341 meeting:  01/09/2020
Deadline for filing claims:  04/08/2020

Deadline for filing claims (govt.):  04/13/2020

Debtor
Highland Capital Management, L.P.
100 Crescent Court
Suite 1850
Dallas, TX 75201
DALLAS−TX

represented by Zachery Z. Annable
Hayward PLLC
10501 N. Central Expressway
Suite 106
Dallas, TX 75231
(972) 755−7108
Fax : (972) 755−7108
Email: zannable@haywardfirm.com

Kenneth H. Brown
Pachulski Stang Ziehl & Jones LLP
150 California Street, 15th Floor
San Francisco, CA 94111−4500
415−263−7000
Fax : 415−263−7010
Email: sdhibbard@JonesDay.com

David Grant Crooks
Fox Rothschild LLP
5420 LBJ Freeway, Suite 1200
Dallas, TX 75240
(972) 991−0889
Fax : (972) 404−0516
Email: dcrooks@foxrothschild.com

Gregory V. Demo
Pachulski Stang Ziehl & Jones L.L.P.
780 Third Avenue
New York, NY 10017−2024
(212) 561−7700
Fax : (212) 561−7777
Email: gdemo@pszjlaw.com

Jeffrey M. Dine
Pachulski Stang Ziehl & Jones LLP
780 Third Avenue
34th Floor
New York, NY 10017
212−561−7735
Fax : 212−561−7777

Robert Joel Feinstein

000008
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Pachulski Stang Ziehl & Jones LLP
780 Third Avenue, 34th Floor
New York, NY 10017−2024
(212) 561−7700
Fax : (212) 561−7777
Email: rfeinstein@pszjlaw.com

Eric Thomas Haitz
Gibson, Dunn & Crutcher LLP
811 Main Street, Suite 3000
Houston, TX 77002
346−718−6648
Email: ehaitz@gibsondunn.com
TERMINATED: 12/09/2019

Melissa S. Hayward
Hayward PLLC
10501 N. Central Expry, Ste. 106
Dallas, TX 75231
972−755−7104
Fax : 972−755−7104
Email: MHayward@HaywardFirm.com

Hayward & Associates PLLC
10501 N. Central Expwy., Ste 106
Dallas, TX 75231

Juliana Hoffman
Sidley Austin LLP
2021 McKinney Avenue, Suite 2000
Dallas, TX 75201
(214) 969−3581
Fax : (214) 981−3400
Email: jhoffman@sidley.com

Ira D Kharasch
10100 Santa Monica Boulevard
13th Floor
Los Angeles, CA 90067
310−227−6910
Fax : 310−201−0760
Email: ikharasch@pszjlaw.com

Alan J. Kornfeld
Pachulski Stang Ziehl & Jones LLPL
10100 Santa Monica Blvd., 13 Fl
Los Angeles, CA 90067
310−277−6910
Fax : 301−201−0760

Jordan A. Kroop
PACHULSKI STANG ZIEHL & JONES
LLP
780 Third Avenue
34th Floor
New York, NY 10017−2024
212−561−7700
Fax : 212−561−7777
Email: jkroop@pszjlaw.com

Maxim B Litvak
Pachulski Stang Ziehl & Jones LLP
150 California Street

000009
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15th Floor
San Francisco, CA 94111
415−263−7000
Email: mlitvak@pszjlaw.com

John A. Morris
Pachulski Stang Ziehl & Jones, LLP
780 Third Avenue, 34th Floor
New York, NY 10017−2024
(212) 561−7700
Fax : (212) 561−7777
Email: jmorris@pszjlaw.com

James E. O'Neill
Pachulski Stang Ziehl & Jones LLP
919 North Market Street, 17th Fl.
Wilmington, DE 19801
302−652−4100
Fax : 302−652−4400
Email: joneill@pszjlaw.com

Jeffrey N. Pomerantz
Pachulski Stang Ziehl & Jones LLP
10100 Santa Monica Blvd., 13th Floor
Los Angeles, CA 90067
310−277−6910
Fax : 310−201−0760
Email: jpomerantz@pszjlaw.com

Jeffrey Nathan Pomerantz
Pachulski Stang Ziehl & Jones LLP
10100 Santa Monica Blvd., 11th Floor
Los Angeles, CA 90067
(310) 277−6910
Fax : (310) 201−0760
Email: jpomerantz@pszjlaw.com

Elissa A. Wagner
Pachulski Stang Ziehl & Jones LLP
10100 Santa Monica Blvd., 13th Floor
Los Angeles, CA 90067−4003
310−277−6910
Fax : 310−201−0760

Hayley R. Winograd
Pachulski Stang Ziehl & Jones LLP
780 3rd Avenue #36
New York, NY 10017
(212) 561−7700
Fax : (212) 561−7777
Email: hwinograd@pszjlaw.com

U.S. Trustee
United States Trustee
1100 Commerce Street
Room 976
Dallas, TX 75202
214−767−8967

represented by Lisa L. Lambert
Office of the United States Trustee
1100 Commerce St., Rm. 976
Dallas, TX 75242
(214) 767−8967 ext 1080
Fax : (214) 767−8971
Email: lisa.l.lambert@usdoj.gov

Creditor Committee
Official Committee of Unsecured Creditors

represented by Sean M. Beach
YOUNG CONAWAY STARGATT &

000010
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TAYLOR, LLP
Rodney Square
1000 North King Street
Wilmington, DE 19801
302−571−6600
Email: bankfilings@ycst.com

Jessica Boelter
SIDLEY AUSTIN LLP
787 Seventh Avenue
New York, NY 10019
212−839−5300
Fax : 212−839−5599
Email: jboelter@sidley.com

Matthew A. Clemente
Sidley Austin LLP
One South Dearborn
Chicago, IL 60603
(312) 853−7539
Email: mclemente@sidley.com

David Grant Crooks
(See above for address)

Gregory V. Demo
(See above for address)

Bojan Guzina
SIDLEY AUSTIN LLP
One South Dearborn Street
Chicago, IL 60603
312−853−7323
Fax : 312−853−7036
Email: bguzina@sidley.com

Bojan Guzina
Sidley Austin LLP
One South Dearborn Street
Chicago, IL 60603
3128537323
Email: bguzina@sidley.com

Juliana Hoffman
(See above for address)

Paige Holden Montgomery
Sidley Austin LLP
2021 McKinney Avenue, Suite 2000
Dallas, TX 75201
(214) 981−3300
Fax : (214) 981−3400
Email: pmontgomery@sidley.com

Edmon L. Morton
YOUNG CONAWAY STARGATT &
TAYLOR, LLP
1000 North King Street
Wilmington, DE 19801
302−571−6637
Fax : 302−571−1253
Email: emorton@ycst.com

000011
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Michael R. Nestor
YOUNG CONAWAY STARGATT &
TAYLOR, LL
Rodney Square
1000 North King Street
Wilmington, DE 19801
302−571−6600
Email: mnestor@ycst.com

Charles Martin Persons, Jr.
Sidley Austin LLP
2020 McKinney Avenue, Suite 2000
Dallas, TX 75210
(214) 981−3300
Fax : (214) 981−3400
Email: cpersons@sidley.com

Jeffrey N. Pomerantz
(See above for address)

Penny Packard Reid
Sidley Austin LLP
2021 McKinney Avenue, Suite 2000
Dallas, TX 75201
(214) 981−3413
Fax : (214) 981−3400
Email: preid@sidley.com

Alyssa Russell
Sidley Austin LLP
One South Dearborn
Chicago, IL 60603
(312) 853−7422
Fax : (312) 853−7036
Email: alyssa.russell@sidley.com

Dennis M. Twomey
Sidley Austin, LLP
One South Dearborn Street
Chicago, IL 60603
(312) 853−7438
Fax : (312) 853−7036
Email: dtwomey@sidley.com

Jaclyn C. Weissgerber
YOUNG CONAWAY STARGATT &
TAYLOR, LLP
Rodney Square
1000 North King Street
Wilmington, DE 19801
302−571−6600
Email: bankfilings@ycst.com

Sean M. Young Conway Stargatt &
Taylor, LLP
Young Conway Stargatt & Taylor, LLP
Rodney Square
1000 North King Street
Wilmington, DE 19801
302−571−6600
Email: sbeach@ycst.com

000012
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Filing Date Docket Text

12/04/2019
  1 Order transferring case number 19−12239 from U.S. Bankruptcy Court for the District
of Delaware Filed by Highland Capital Management, L.P. (Okafor, M.)

12/04/2019
  2 DOCKET SHEET filed in 19−12239 in the U.S. Bankruptcy Court for Delaware .
(Okafor, M.)

12/04/2019

  3 Chapter 11 Voluntary Petition . Fee Amount $1717. Filed by Highland Capital
Management, L.P.. (Attachments: # 1 Creditor Matrix) [ORIGINALLY FILED AS
DOCUMENT #1 ON 10/16/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT
OF DELAWARE] (Okafor, M.)

12/04/2019

  4 Motion to Pay Employee Wages /Motion of the Debtors for Entry of Order (I)
Authorizing the Debtor to (A) Pay and Honor Prepetition Compensation, Reimbursable
Business Expenses, and Employee Benefit Obligations, and (B) Maintain and Continue
Certain Compensation and Benefit Programs Postpetition; and (II) Granting Related Relief
Filed Filed by Debtor Highland Capital Management, L.P. (Attachments: # 1 Exhibit A −
Proposed Order) (O'Neill, James) [ORIGINALLY FILED AS DOCUMENT #2 ON
10/16/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE]
(Okafor, M.)

12/04/2019

  5 Motion to Pay Critical Trade Vendor Claims /Motion of the Debtor for Entry of Interim
and Final Orders (A) Authorizing Debtor to Pay Prepetition Claims of Critical Vendors and
(B) Granting Related Relief Filed By Highland Capital Management, L.P. (Attachments: #
1 Exhibit A − Proposed Order)(O'Neill, James) [ORIGINALLY FILED AS DOCUMENT
#3 ON 10/16/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF
DELAWARE]

12/04/2019

  6 Motion to Extend Deadline to File Schedules or Provide Required Information Filed by
Highland Capital Management, L.P.(Attachments: # 1 Exhibit A − Proposed Order)
(O'Neill, James) [ORIGINALLY FILED AS DOCUMENT #4 ON 10/16/2019 IN U.S.
BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE](Okafor, M.)

12/04/2019

  7 Motion to Maintain Bank Accounts /Motion of the Debtor for Interim and Final Orders
Authorizing (A) Continuance of Existing Cash Management System and Brokerage
Relationships, (B) Continued Use of the Prime Account, (C) Limited Waiver of Section
345(b) Deposit and Investment Requirements, and (D) Granting Related Relief Filed By
Highland Capital Management, L.P. (Attachments: # 1 Exhibit A − Interim Order) (O'Neill,
James) [ORIGINALLY FILED AS DOCUMENT #5 ON 10/16/2019 IN U.S.
BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE] (Okafor, M.)

12/04/2019

  8 **WITHDRAWN** − 10/29/2019. SEE DOCKET # 72. Motion to Approve Use of
Cash Collateral /Motion of Debtor for Entry of Interim and Final Orders (A) Authorizing
the Use of Cash Collateral, (B) Providing Adequate Protection, (C) Authorizing the
Liquidation of Securities, (D) Modifying the Automatic Stay, and (E) Scheduling a Final
Hearing Filed By Highland Capital Management, L.P. (Attachments: # 1 Exhibit A −
Order)(O'Neill, James) Modified on 10/30/2019 (DMC)[ORIGINALLY FILED AS
DOCUMENT #6 ON 10/16/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT
OF DELAWARE]

12/04/2019

  9 Application to Appoint Claims/Noticing Agent KURTZMAN CARSON
CONSULTANTS, LLC Filed By Highland Capital Management, L.P. (Attachments: # 1
Exhibit A − Engagement Agreement # 2 Exhibit B − Gershbein Declaration # 3 Exhibit C
− Proposed Order) (O'Neill, James) [ORIGINALLY FILED AS DOCUMENT #7 ON
10/16/2019 IN U.S. BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE]
(Okafor, M.)

12/04/2019
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11/09/2021

  3000 Objection to claim(s) of Creditor(s) Jean−Paul Sevilla.. Filed by Interested Party
Litigation Trustee of the Highland Capital Management, L.P. Litigation Sub−Trust.
Responses due by 12/9/2021. (Attachments: # 1 Exhibit A # 2 Exhibit B) (Montgomery,
Paige)

11/09/2021

  3001 Omnibus Objection to claim(s) of Creditor(s) Jean−Paul Sevilla, Scott Ellington,
Isaac Leventon, Frank Waterhouse, CLO Holdco, Ltd... Filed by Interested Party Litigation
Trustee of the Highland Capital Management, L.P. Litigation Sub−Trust. Responses due by
12/9/2021. (Attachments: # 1 Exhibit A) (Montgomery, Paige)

11/09/2021

  3002 Objection to claim(s) of Creditor(s) Hunter Covitz.. Filed by Interested Party
Litigation Trustee of the Highland Capital Management, L.P. Litigation Sub−Trust.
Responses due by 12/9/2021. (Attachments: # 1 Exhibit A # 2 Exhibit B # 3 Exhibit C # 4
Exhibit D # 5 Exhibit E) (Montgomery, Paige)

11/10/2021

  3003 Certificate of No Objection filed by Debtor Highland Capital Management, L.P. (RE:
related document(s)2939 Motion for leave (Amended Motion of the Reorganized Debtor for
an Order Authorizing Entry into an Amended and Restated Employee Stipulation) (related
document(s) 2856 Motion for leave)). (Annable, Zachery)

11/10/2021

  3004 Chapter 11 Post−Confirmation Report for the Quarter Ending: 09/30/2021 filed by
Debtor Highland Capital Management, L.P.. (Attachments: # 1 Global Notes to
Post−Confirmation Report) (Annable, Zachery)

11/10/2021

  3005 Chapter 11 Post−Confirmation Report for the Quarter Ending: 09/30/2021 filed by
Other Professional Highland Claimant Trust. (Attachments: # 1 Global Notes to
Post−Confirmation Report) (Annable, Zachery)

11/10/2021

  3006 Motion to extend time to Remove Actions Pursuant to 28 U.S.C. 1452 and Rule 9027
of the Federal Rules of Bankruptcy Procedure (RE: related document(s)2828 Order on
motion to extend/shorten time) Filed by Debtor Highland Capital Management, L.P.
Objections due by 12/1/2021. (Annable, Zachery)

11/10/2021

  3007 Order approving stipulation and agreed order authorizing withdrawal of proof of
claim 113 filed by The Dugaboy Investment Trust as Successor−in−Interest to The Canis
Major Trust (RE: related document(s)2990 Withdrawal of claim filed by Debtor Highland
Capital Management, L.P.). Entered on 11/10/2021 (Okafor, Marcey)

11/10/2021

  3008 Order Approving Stipulation and Agreed Order Authorizing Withdrawal of Proof of
Claim 120 Filed by The Get Good Trust(RE: related document(s)2991 Withdrawal of claim
filed by Debtor Highland Capital Management, L.P.). Entered on 11/10/2021 (Okafor,
Marcey)

11/10/2021

  3009 Order Approving Stipulation and Agreed Order Authorizing Withdrawal of Proof of
Claim 128 Filed by The Get Good Non−Exempt Trust No. 1 Individually and as
Successor−in−Interest to The Canis Major Trust (RE: related document(s)2992 Withdrawal
of claim filed by Debtor Highland Capital Management, L.P.). Entered on 11/10/2021
(Okafor, Marcey)

11/10/2021

  3010 Order Approving Stipulation and Agreed Order Authorizing Withdrawal of Proof of
Claim 129 Filed by The Get Good Non−Exempt Trust No. 2 Individually and as
Successor−in−Interest to The Canis Major Trust (RE: related document(s)2993 Withdrawal
of claim filed by Debtor Highland Capital Management, L.P.). Entered on 11/10/2021
(Okafor, Marcey)

11/10/2021   3011 INCORRECT ENTRY: Filed in AP at docket #69. Motion to stay pending appeal
Amended (related documents 1943 Order confirming chapter 11 plan) Filed by Creditor
CLO Holdco, Ltd., Interested Parties CLO Holdco, Ltd., Charitable DAF Fund, LP

000428
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12/30/2021
  3141 Order granting 2889 motion to strike document. (re: document 2852 Application for
compensation) Entered on 12/30/2021. (Okafor, Marcey)

12/30/2021

  3142 Notice of hearing filed by Debtor Highland Capital Management, L.P. (RE: related
document(s)2940 Amended Motion to disallow claims (Amended Motion of the
Reorganized Debtor to Disallow Claim of Frank Waterhouse Pursuant to Bankruptcy Code
Section 502) (related document(s):2857) Filed by Debtor Highland Capital Management,
L.P. (Attachments: # 1 Exhibit A)). Hearing to be held on 2/28/2022 at 01:30 PM at
https://us−courts.webex.com/meet/jerniga for 2940, (Annable, Zachery)

12/31/2021

  3143 Certificate of service re: Notice of Hearing on Amended Motion of the Reorganized
Debtor to Disallow Claim of Frank Waterhouse Pursuant to Bankruptcy Code Section 502
Filed by Claims Agent Kurtzman Carson Consultants LLC (related document(s)3142 Notice
of hearing filed by Debtor Highland Capital Management, L.P. (RE: related
document(s)2940 Amended Motion to disallow claims (Amended Motion of the
Reorganized Debtor to Disallow Claim of Frank Waterhouse Pursuant to Bankruptcy Code
Section 502) (related document(s):2857) Filed by Debtor Highland Capital Management,
L.P. (Attachments: # 1 Exhibit A)). Hearing to be held on 2/28/2022 at 01:30 PM at
https://us−courts.webex.com/meet/jerniga for 2940, filed by Debtor Highland Capital
Management, L.P.). (Kass, Albert)

01/01/2022

  3144 BNC certificate of mailing − PDF document. (RE: related document(s)3141 Order
granting 2889 motion to strike document. (re: document 2852 Application for
compensation) Entered on 12/30/2021.) No. of Notices: 1. Notice Date 01/01/2022.
(Admin.)

01/03/2022
  3145 Motion to extend time to object to claims Filed by Debtor Highland Capital
Management, L.P. (Annable, Zachery)

01/03/2022

  3146 Assignment/Transfer of Claim. Fee Amount $26. Transfer Agreement 3001 (e) 2
Transferors: Hunter Covitz (Claim No. 186) To NexPoint Advisors, L.P.. Filed by
Interested Party NexPoint Advisors, L.P.. (Vasek, Julian)

01/03/2022

  3147 Response opposed to (related document(s): 3002 Objection to claim filed by
Interested Party Litigation Trustee of the Highland Capital Management, L.P. Litigation
Sub−Trust) filed by Interested Party NexPoint Advisors, L.P.. (Vasek, Julian) Filed by
Interested Party NexPoint Advisors, L.P. (related document(s)3002 Objection to claim(s) of
Creditor(s) Hunter Covitz.. Filed by Interested Party Litigation Trustee of the Highland
Capital Management, L.P. Litigation Sub−Trust. Responses due by 12/9/2021.
(Attachments: # 1 Exhibit A # 2 Exhibit B # 3 Exhibit C # 4 Exhibit D # 5 Exhibit E) filed
by Interested Party Litigation Trustee of the Highland Capital Management, L.P. Litigation
Sub−Trust). (Vasek, Julian)

01/03/2022

    Receipt of filing fee for Assignment/Transfer of claim (Claims Agent)( 19−34054−sgj11)
[claims,trclmagt] ( 26.00). Receipt number A29228864, amount $ 26.00 (re: Doc# 3146).
(U.S. Treasury)

01/03/2022

  3148 Notice of hearing filed by Debtor Highland Capital Management, L.P. (RE: related
document(s)3145 Motion to extend time to object to claims Filed by Debtor Highland
Capital Management, L.P.). Hearing to be held on 1/27/2022 at 02:30 PM at
https://us−courts.webex.com/meet/jerniga for 3145, (Annable, Zachery)

01/03/2022   3149 Appellee designation of contents for inclusion in record of appeal Supplemental
Designation of Record on Appeal filed by Creditor Sidley Austin LLP (RE: related
document(s)3076 Notice of appeal, 3077 Notice of appeal, 3078 Notice of appeal, 3079
Notice of appeal, 3080 Notice of appeal, 3095 Notice regarding the record for a bankruptcy
appeal, 3096 Notice of docketing notice of appeal/record, 3099 Notice regarding the record
for a bankruptcy appeal, 3100 Notice of docketing notice of appeal/record, 3103 Notice
regarding the record for a bankruptcy appeal, 3104 Notice of docketing notice of
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Debtor Highland Capital Management, L.P., 3149 Appellee designation of contents for
inclusion in record of appeal Supplemental Designation of Record on Appeal filed by
Creditor Sidley Austin LLP (RE: related document(s)3076 Notice of appeal, 3077 Notice of
appeal, 3078 Notice of appeal, 3079 Notice of appeal, 3080 Notice of appeal, 3095 Notice
regarding the record for a bankruptcy appeal, 3096 Notice of docketing notice of
appeal/record, 3099 Notice regarding the record for a bankruptcy appeal, 3100 Notice of
docketing notice of appeal/record, 3103 Notice regarding the record for a bankruptcy
appeal, 3104 Notice of docketing notice of appeal/record, 3108 Notice regarding the record
for a bankruptcy appeal, 3109 Notice of docketing notice of appeal/record, 3117 Notice
regarding the record for a bankruptcy appeal, 3118 Notice of docketing notice of
appeal/record). filed by Creditor Sidley Austin LLP, 3150 Appellee designation of contents
for inclusion in record of appeal Supplemental Designation of Record on Appeal filed by
Financial Advisor FTI Consulting, Inc. (RE: related document(s)3076 Notice of appeal).
filed by Financial Advisor FTI Consulting, Inc., 3151 Appellee designation of contents for
inclusion in record of appeal Suplemental Designation of Record filed by Other Professional
Teneo Capital, LLC (RE: related document(s)3078 Notice of appeal). filed by Other
Professional Teneo Capital, LLC, 3153 Appellee designation of contents for inclusion in
record of appeal filed by Attorney Pachulski Stang Ziehl & Jones LLP (RE: related
document(s)3077 Notice of appeal). filed by Attorney Pachulski Stang Ziehl & Jones LLP,
3154 Appellee designation of contents for inclusion in record of appeal filed by Other
Professional Wilmer Cutler Pickering Hale and Dorr LLP (RE: related document(s)3078
Notice of appeal). filed by Other Professional Wilmer Cutler Pickering Hale and Dorr LLP).
(Kass, Albert)

01/06/2022

  3162 Certificate of service re: Highland's Notice of Rule 30(b)(6) Deposition to CPCM,
LLC Filed by Claims Agent Kurtzman Carson Consultants LLC (related document(s)3156
Notice to take deposition of CPCM, LLC filed by Debtor Highland Capital Management,
L.P.. filed by Debtor Highland Capital Management, L.P.). (Kass, Albert)

01/07/2022

  3163 Order authorizing withdrawal of proofs of claim nos. 135, 137 and 139 (RE: related
document(s)3152 Withdrawal of claim filed by Interested Party Mark Okada). Entered on
1/7/2022 (Bradden, T.)

01/07/2022

  3164 Order approving stipulation and agreed order authorizing withdrawal of proofs of
claim nos. 182, 184, 185, 187, 192, 214, 215, 242, 245 and 253 (RE: related
document(s)3091 Stipulation filed by Interested Party Litigation Trustee of the Highland
Capital Management, L.P. Litigation Sub−Trust). Entered on 1/7/2022 (Bradden, T.)

01/07/2022
  3165 Order granting motion to appear pro hac vice adding Jeffrey M. Dine for Highland
Capital Management, L.P. (related document # 3159) Entered on 1/7/2022. (Bradden, T.)

01/07/2022

  3166 Order Approving Stipulation and Agreed Order Authorizing Withdrawal of Claims
Transferred to Nexpoint Advisors, L.P. (RE: related document(s)3160 Stipulation filed by
Debtor Highland Capital Management, L.P.). Entered on 1/7/2022 (Dugan, Sue)

01/07/2022

  3167 Reply to (related document(s): 3147 Response to objection to claim filed by
Interested Party NexPoint Advisors, L.P.) filed by Interested Party Litigation Trustee of the
Highland Capital Management, L.P. Litigation Sub−Trust. (Montgomery, Paige)

01/07/2022

  3168 Certificate of service re: Highland's Amended Notice of Deposition to Frank
Waterhouse Filed by Claims Agent Kurtzman Carson Consultants LLC (related
document(s)3158 Notice to take deposition of Frank Waterhouse filed by Debtor Highland
Capital Management, L.P.. filed by Debtor Highland Capital Management, L.P.). (Kass,
Albert)

01/08/2022
  3169 Subpoena on Frank Waterhouse filed by Debtor Highland Capital Management, L.P..
(Annable, Zachery)

01/09/2022
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QUINN EMANUEL URQUHART & SULLIVAN LLP 
Susheel Kirpalani (admitted pro hac vice) 

Deborah J. Newman (admitted pro hac vice) 

Robert Loigman (admitted pro hac vice) 

Benjamin I. Finestone (admitted pro hac vice) 

Jordan Harap (admitted pro hac vice) 

Alexandre J. Tschumi (admitted pro hac vice) 

51 Madison Avenue, 22nd Floor 

New York, NY 10010 

Telephone:  (212) 849-7000 

 

Co-counsel for Marc S. Kirschner, as Litigation  
Trustee of the Highland Litigation Sub-Trust  

SIDLEY AUSTIN LLP 
Paige Holden Montgomery 

Juliana L. Hoffman 

2021 McKinney Avenue 

Suite 2000 

Dallas, Texas 75201 

Telephone: (214) 981-3300 

 
IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE NORTHERN DISTRICT OF TEXAS 
DALLAS DIVISION 

 
 

In re: 

 

HIGHLAND CAPITAL MANAGEMENT, 

L.P., 1 

Debtor. 

  

) 

) 

) 

) 

) 

) 

) 

) 

 

Chapter 11 

 

Case No. 19-34054-sgj11 

 

 
 
 

 
LITIGATION TRUSTEE’S OBJECTION TO PROOF OF CLAIM  

FILED BY HUNTER COVITZ (CLAIM NO. 186) 
 
 Pursuant to sections 502(b), 502(d), and 502(e) of Title 11 of the United States Code (the 

“Bankruptcy Code”), Rule 3007 of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy 

Rules”), and Rule 3007-1 of the Local Bankruptcy Rules for the United States Bankruptcy Court 

for the Northern District of Texas (the “Local Rules”), Marc S. Kirschner (the “Litigation 

Trustee”), as Litigation Trustee of the Litigation Sub-Trust (the “Trust”) established pursuant to 

1 The last four digits of the Reorganized Debtor’s taxpayer identification number are (8357).  The Reorganized 

Debtor is a Delaware limited partnership.  The Reorganized Debtor’s headquarters and service address are 100 

Crescent Court, Suite 1850, Dallas, TX 75201.
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the Fifth Amended Plan of Reorganization (the “Plan”) of Highland Capital Management L.P. 

(“HCMLP” or the “Reorganized Debtor”) [Docket No. 1808], through his undersigned counsel, 

hereby files this objection (the “Objection’) to Proof of Claim No. 186, filed by Hunter Covitz on 

May 26, 2020 (the “Claim”).  The Litigation Trustee requests that the Claim be summarily 

disallowed and respectfully represents as follows. 

I. JURISDICTION 

1. The Court has jurisdiction over this matter under the Bankruptcy Code and pursuant 

to 28 U.S.C. §§ 157 and 1334.  This matter is a core proceeding within the meaning of 28 U.S.C. 

§ 157(b).  Venue is proper in this District under 28 U.S.C. §§ 1408 and 1409. 

2. The statutory predicates for the relief requested herein are 11 U.S.C. § 502(b)-(e), 

Bankruptcy Rule 3007, and Local Rule 3007-1.  

II. RELEVANT FACTUAL BACKGROUND 

A. General Background  

3. On October 16, 2019 (the “Petition Date”), HCMLP filed a voluntary petition for 

relief under chapter 11 of the Bankruptcy Code in the Bankruptcy Court of the District of 

Delaware, Case No. 19-12239 (CSS).  

4. On December 4, 2019, the Delaware Court entered an order transferring venue of 

HCMLP’s bankruptcy case to this Court [Docket No. 186].

5.  On March 2, 2020, the Court entered its Order (I) Establishing Bar Dates for Filing 

Claims and (II) Approving the Form and Manner of Notice Thereof [Docket No. 488] (the “Bar 

Date Order”). The Bar Date Order fixed April 8, 2020 at 5:00 p.m. (prevailing Central Time) as 

the deadline for any person or entity, other than Governmental Units (as such term is defined in 

section 101(27) of the Bankruptcy Code), to file proofs of claim against the Debtor (the “General 

Bar Date”).  HCMLP also sought and obtained the extended employee bar date of May 26, 2020 

Case 19-34054-sgj11 Doc 3002 Filed 11/09/21    Entered 11/09/21 18:20:56    Page 2 of 12
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per the Order Granting Debtor's Emergency Motion and Extending Bar Date Deadline for 

Employees to File Claims [Docket No. 560]. 

6. On March 3, 2020, HCMLP filed the Notice of Bar Dates for Filing Claims [Docket 

No. 498] (the “Bar Date Notice”). The Bar Date Notice was mailed to all known creditors and 

equity holders on March 5, 2020. See Certificate of Service [Docket No. 530].  

7. On May 8, 2020, this Court entered the Order Approving Joint Stipulation of the 

Debtor and the Official Committee of Unsecured Creditors Modifying Bar Date Order [Docket 

No. 628] (the “Employee Bar Date Order”).  Pursuant to the Employee Bar Date Order, HCMLP 

was authorized to provide certain employees with a letter (the “Employee Letter”) setting forth the 

prepetition deferred, contingent bonuses awarded to such employees under the Bonus Programs 

(as defined below).  For confidentiality reasons, HCMLP provided the Employee Letters in lieu of 

requiring such employees to file a proof of claim publicly that disclosed his or her compensation, 

and the amounts included in the Employee Letters were deemed to constitute prima facie evidence 

of the validity and amount of such covered employees’ claims under Bankruptcy Rule 3003(c).  If 

a covered employee disagreed with the amounts included in his or her Employee Letter, such 

employee was required to file a proof of claim no later than 5:00 p.m. Central Time on May 26, 

2020. 

8. On February 22, 2021, this Court entered the Order Confirming the Fifth Amended 

Plan of Reorganization of Highland Capital Management, L.P. (as Modified) and (ii) Granting 

Related Relief [Docket No. 1943] (the “Confirmation Order”), which confirmed the Plan. 

9. On March 18, 2021, HCMLP filed the Debtor’s Third Omnibus Objection to 

Certain No Liability Claims [Docket No 2059] (the “Omnibus Objection”), requesting the 
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disallowance of certain former employees’ claims related to annual performance bonuses and 

deferred performance awards on various grounds.  

B. The Claim 

10. Covitz is a former employee of HCMLP who was terminated in March 2021.  On 

May 26, 2020, Covitz filed the Claim against HCMLP, which seeks “not less than [$]250,000” in 

connection with (1) “compensation for his services”—including salaries, wages, benefits, bonuses, 

vacation, paid time off, retirement contributions, pensions, and deferred compensation; (2) 

reimbursement for “travel and other business-related expenses incurred in connection with 

performing any services to which the Claimant is entitled”; and (3) indemnification "for all acts 

performed or omitted to be performed on behalf of or in connection with the Debtor’s business.”  

(Claim ¶¶ 3-5).     

III. RELIEF REQUESTED 

11. The Litigation Trustee files this Objection pursuant to section 502 of the 

Bankruptcy Code, Bankruptcy Rule 3007, and Local Rule 3007, seeking entry of an order, 

substantially in the form annexed hereto as Exhibit A (the “Proposed Order”), disallowing and 

expunging the Claim.   

IV. OBJECTIONS 

12. Pursuant to the Plan, the Claimant Trust Agreement, the Litigation Sub-Trust 

Agreement, and the Assignment Agreement—executed between the Highland Claimant Trust2 and 

the Litigation Sub-Trust and effective as of August 11, 2021—the Litigation Trustee has standing 

to object to the Claim. 

2 The terms “Claimant Trust Agreement,” “Litigation Sub-Trust Agreement,” and “Highland Claimant Trust” shall 

have the meaning ascribed to them as set forth in the Plan.  
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13. A filed proof of claim is “deemed allowed, unless a party in interest … objects.”  

11 U.S.C. § 502(a).  

14. As set forth in Bankruptcy Rule 3001(f), a properly executed and filed proof of 

claim constitutes prima facie evidence of the validity and amount of the claim under section 502(a) 

of the Bankruptcy Code.  See In re Fidelity Holding Co., 837 F.2d 696, 698 (5th Cir. 1988).  To 

receive the benefit of prima facie validity, however, “[i]t is elemental that a proof of claim must 

assert facts or allegations . . . which would entitle the claimant to a recovery.”  In re Heritage Org., 

L.L.C., 04-35574 (BJH), 2006 WL 6508477, at *8 (Bankr. N.D. Tex. Jan. 27, 2006), aff’d sub 

nom., Wilferth v. Faulkner, 3:06 CV 510 K, 2006 WL 2913456 (N.D. Tex. Oct 11, 2006).   If 

evidence rebutting the claim is presented in an objection, then the claimant must produce additional 

evidence to support the claim.  In re Fidelity, 837 F.2d at 698.  Indeed, “[t]he ultimate burden of 

proof always lies with the claimant.”  In re Armstrong, 347 B.R. 581, 583 (Bankr. N.D. Tex. 2006). 

15. Section 502(b)(1) of the Bankruptcy Code requires disallowance of a claim if “such 

claim is unenforceable against the debtor and property of the debtor, under any agreement or 

applicable law[.]” 11 U.S.C. § 502(b)(1).  For the reasons contained herein, the Claim is 

unenforceable against HCMLP and should be disallowed, expunged, or reduced. 

16. The Claim should be disallowed and expunged because it is vague and does not 

provide sufficient information or accompanying documentation in order to determine its amount 

or validity.  To the extent Covitz contends that he has not attached documentation supporting his 

Claim because they “are in the possession of [HCMLP]” (see Claim ¶ 9), that is incorrect, and no 

liability for the Claim appears on HCMLP’s books and records.   

17. To the extent the Claim seeks payment for “bonuses,” those claims should be 

disallowed for the reasons set forth in the HCMLP’s Omnibus Objection, which is incorporated 
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herein by reference.  [Docket No. 2059 at 7-12].  As set forth in that Omnibus Objection:  (1) all 

amounts due and owing under HCMLP’s Annual Bonus Plan3 granted in February 2019 were paid 

in the ordinary course, and no amounts related thereto are outstanding; (2) the Annual Bonus Plan 

was terminated on January 14, 2021, and, as a result, employees were no longer entitled to receive 

deferred, contingent awards issued in any other year under the previously operative Annual Bonus 

Plan; (3) under HCMLP’s Deferred Bonus Plan, the 2017 Award, 2018 Award, and 2019 Award 

do not vest, and therefore are not due and payable, unless the employee is employed by HCMLP 

on the applicable vesting date, which Covitz is not; and (4) the 2017 Award was paid in the 

ordinary course during 2020, and no amounts related thereto are outstanding.4  Id.  Consequently, 

the Claim should be disallowed and expunged to the extent Covitz seeks payment of any bonuses 

or similar awards. 

18. To the extent the Claim seeks payment for severance, that too should be disallowed 

under the Employment Agreement entered into between HCMLP and Covitz, dated January 1, 

2007 (the “Covitz Employment Agreement”).5  Pursuant to section 4.4 of the Covitz Employment 

Agreement: (i) HCMLP may terminate Covitz “at any time without Cause for any reason 

whatsoever”; and (ii) Covitz “acknowledge[d] that [HCMLP’s] obligation to pay severance, if any, 

will arise … only if [Covitz] signs and returns a duly executed separation agreement and release” 

3 Capitalized terms in Section IV not otherwise defined shall have the meaning ascribed to them in the Omnibus 

Objection [Docket No. 2059].  

4 The Annual Bonus Plan is attached hereto as Exhibit B.  The Deferred Bonus Plan is attached hereto as Exhibit C. 
5 The Covitz Employment Agreement is attached hereto as Exhibit D.
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in the form attached as an exhibit to the Covitz Employment Agreement.  Covitz did not sign a 

separation and release agreement, and therefore is not entitled to any severance pay.6      

19. Covitz’s indemnification-related claims should also be disallowed for additional 

reasons.  First, Covitz has not incurred any indemnifiable costs to date.  Second, Covitz’s 

allegation that he is entitled to “indemnification, including, without limitation, for all acts 

performed or omitted to be performed on behalf of or in connection with the Debtor’s business” 

(Claim ¶ 5) fails under the plain text of the operative agreements.  Covitz alleges that his right to 

indemnification is based on the Fourth Amended and Restated Agreement of Limited Partnership 

of Highland Capital Management, L.P. (the “Previous LPA”) and the Resolution of the Board of 

Directors of Strand Advisor, Inc., dated May 12, 2020 (the “May Resolution”).  (Claim ¶ 8).  These 

assertions are incorrect.  As of the effective date of the Plan, the rights of current and former 

employees are governed by the Fifth Amended and Restated Partnership Agreement, which:  (1) 

does not afford Covitz any right to indemnification; and (2) expressly disclaims any prior 

indemnification claims.7   

20. Finally, section 502(e)(1)(B) of the Bankruptcy Code provides that “the court shall 

disallow any claim for reimbursement or contribution of an entity that is liable with the debtor … 

to the extent that … such claim for reimbursement or contribution is contingent as of the time of 

allowance or disallowance[.]”  Once again, although Covitz fails to plead his indemnification claim 

6 It appears that at the time Covitz’s Employment Agreement was entered into in 2007, he erroneously signed the 

separation agreement and release attached to the Employment Agreement as an exhibit.  However, at the time of 

Covitz’s termination in 2021, he did not execute a separation agreement. 

7  The Fifth Amended and Restated Partnership Agreement is attached hereto as Exhibit E. Moreover, even if the 

Previous LPA and May Resolution governed, HCMLP would not owe Covitz indemnification obligations for conduct 

constituting gross negligence or willful or wanton misconduct.  Although Covitz does not provide any detail about the 

conduct or circumstances that may give rise to his purported indemnification claim, it should be disallowed to the 

extent that it is premised on Covitz’s negligent, willful, or wanton misconduct.  
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with specificity, it should be disallowed to the extent that it arises out of conduct undertaken with 

or on behalf of HCMLP.  See In re Falcon V, L.L.C., 620 B.R. 256, 270 (Bankr. M.D. La 2020) 

(disallowing contingent claim for indemnification under section 502(e)(1)(B) and observing that 

“[c]ourts have consistently held that ‘the concept of reimbursement includes indemnity’”).   

21. Accordingly, Covitz has failed to carry his burden with respect to these claims, and 

the Litigation Trustee requests that these claims be disallowed and expunged.   

V. RESPONSES TO OBJECTION 

22. To contest an objection, a claimant must file and serve a written response to this 

Objection (each, a “Response”) so that it is received no later than December 9, 2021 (the 

“Response Deadline”).  Every Response must be filed with the Office of the Clerk of the United 

States Bankruptcy Court for the Northern District of Texas (Dallas Division), Earle Cabell Federal 

Building, 1100 Commerce Street, Room 1254, Dallas, TX 75242-1496 and served upon the 

following entities, so that the Response is received no later than the Response Deadline, at the 

following addresses: 

QUINN EMANUEL URQUHART & SULLIVAN LLP 
Susheel Kirpalani  

Deborah J. Newman  

Robert Loigman 

Benjamin I. Finestone  

Jordan Harap 

Alexandre J. Tschumi  

51 Madison Ave., 22nd Floor 

New York, NY 10010 

susheelkirpalani@quinnemanuel.com 

deborahnewman@quinnemanuel.com 

robertloigman@quinnemanuel.com 

jordanharap@quinnemanuel.com 

alexandretschumi@quinnemanuel.com  

 

-and- 

 

SIDLEY AUSTIN LLP 
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Paige Holden Montgomery 

Juliana Hoffman 

2021 McKinney Avenue 

Suite 2000 

Dallas, Texas 75201 

pmontgomery@sidley.com  

jhoffman@sidley.com 

 

23. Every Response to this Objection must contain, at a minimum, the following 

information: 

a. A caption setting forth the name of the Court, the name of the Debtor, the 

case number, and the title of the objection to which the Response is directed; 

b. The name of the claimant, his/her/its claim number, and a description of the 

basis for the amount of the claim; 

c. The specific factual basis and supporting legal argument upon which the 

party will rely in opposing this Objection; 

d. Any supporting documentation (to the extent it was not included with the 

proof of claim previously filed with the clerk of the Court or KCC) upon 

which the party will rely to support the basis for and amounts asserted in 

the proof of claim; and  

e. The name, address, telephone number, email address, and fax number of the 

person(s) (which may be the claimant or the claimant’s legal representative) 

with whom counsel for the Debtor should communicate with respect to the 

claim or the Objection and who possesses authority to reconcile, settle, or 

otherwise resolve the objection to the disputed claim on behalf of the 

claimant. 

24. If the claimant fails to file and serve a timely Response by the Response Deadline, 

the Litigation Trustee will present to the Court an appropriate order disallowing the claimant’s 

claim, as set forth in Exhibit A, without further notice to the claimant.  

VI. RESERVATION OF RIGHTS 

25. The Litigation Trustee reserves its right to supplement or modify this Objection and 

to assert such further objections, defenses, or arguments as may later become available or apparent.   
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VII. NOTICE 

26. Notice of this Objection shall be provided to (i) the Office of the United States 

Trustee for the Northern District of Texas; (ii) each of the claimants whose claim is subject to this 

Objection; (iii) the Reorganized Debtor; and (iv) all entities requesting notice pursuant to 

Bankruptcy Rule 2002.  In light of the nature of the relief requested, the Litigation Trustee submits 

that no further notice is required.     

WHEREFORE, the Litigation Trustee respectfully requests the entry of the proposed 

Order, substantially in the form attached hereto as Exhibit A, granting the relief requested and 

granting such other and further relief as the Court deems just and proper. 

[Remainder of Page Intentionally Blank] 
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Dated: November 9, 2021  

 Dallas, Texas 

Respectfully submitted, 

 

SIDLEY AUSTIN LLP 

/s/ Paige Holden Montgomery   

Paige Holden Montgomery 

Juliana L. Hoffman 

2021 McKinney Avenue 

Suite 2000 

Dallas, Texas 75201 

Telephone: (214) 981-3300 

Facsimile: (214) 981-3400 

 

-and- 

 

QUINN EMANUEL URQUHART & 

SULLIVAN, LLP 

Susheel Kirpalani (admitted pro hac vice) 

Deborah J. Newman (admitted pro hac vice) 

Robert S. Loigman (admitted pro hac vice) 

Benjamin I. Finestone (admitted pro hac vice) 

Jordan Harap (admitted pro hac vice) 

Alexander J. Tschumi (admitted pro hac vice) 

51 Madison Avenue 

Floor 22 

New York, NY 10010 

Telephone:  (212) 849-7000 

 

Counsel for the Litigation Trustee 
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CERTIFICATE OF SERVICE 

 The undersigned hereby certifies, that on this 9th day of November 2021, the undersigned 

caused to be served a true and correct copy of the Litigation Trustee’s Objection to Proof of Claim 

Filed by Hunter Covitz (Claim No. 186), by electronically filing it with the Court using the 

CM/ECF system, which sent notification to all parties of interest participating in the CM/ECF 

system.   

/s/ Paige Holden Montgomery   

Paige Holden Montgomery 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 
 

 

In re: 

 

HIGHLAND CAPITAL MANAGEMENT, 

L.P.,1 

Debtor. 

  

) 

) 

) 

) 

) 

) 

) 

) 

 

Chapter 11 

 

Case No. 19-34054-sgj11 

 

 
 
 

 
ORDER SUSTAINING THE LITIGATION TRUSTEE’S OBJECTION TO PROOF OF 

CLAIM FILED BY HUNTER COVITZ (CLAIM NO. 186) 
 
 Having considered The Litigation Trustee’s Objection to Proof of Claim Filed by Hunter 

Covitz (Claim No. 186) (the “Objection”), Proof of Claim No. 186, filed by Hunter Covitz on May 

26, 2020 (the “Claim”), any responses to the Objection, and the arguments of counsel, the Court 

                                                 
1 The last four digits of the Reorganized Debtor’s taxpayer identification number are (8357).  The Reorganized Debtor 

is a Delaware limited partnership.  The Reorganized Debtor’s headquarters and service address are 100 Crescent Court, 

Suite 1850, Dallas, TX 75201. 
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finds that (i) notice of the Objection was good and sufficient upon the particular circumstances and 

that no other or further notice need be given; (ii) the Objection is a core proceeding under 28 U.S.C. 

§§ 157(b)(2); (iii) the Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 

1334; and (iv) Covitz was properly and timely served with the Objection and the notice of hearing 

on the Objection.  Accordingly, the Court finds and concludes that there is good and sufficient 

cause to grant the relief set forth in this Order.  It is therefore ORDERED: 

1. The Objection is SUSTAINED as set forth in further detail herein. 

2. The Claim is DISALLOWED with prejudice and expunged in its entirety. 

3. To the extent applicable, the official claims register in the Debtor’s chapter 11 case 

shall be modified in accordance with this Order. 

4. The Litigation Trustee’s2 rights to amend, modify, or supplement the Objection, to 

file additional objections to the Claim and any other claims (filed or not, including any other claims 

filed by holder of the Claim) which may be asserted against the Reorganized Debtor, and to seek 

further reduction of any claim to the extent such claim has been paid, are preserved.  Additionally, 

should one or more of the grounds in the Objection be overruled, the Litigation Trustee’s right to 

object on other stated grounds or any other ground that the Litigation Trustee may discover are 

further preserved. 

5. The Litigation Trustee is authorized and empowered to take any actions necessary 

to implement and effectuate the terms of this Order. 

6. The Court shall retain jurisdiction over all matters arising from or related to the 

interpretation and implementation of this Order. 

###END OF ORDER### 

                                                 
2 Capitalized terms not otherwise defined in this Order shall have the meanings ascribed to them in the Objection. 
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This FIFTH AMENDED AND RESTATED AGREEMENT OF LIMITED PARTNERSHIP 

(this “Agreement”) of Highland Capital Management, L.P., (the “Partnership”), dated as of August 

11, 2021 and entered into by and among the HCMLP GP LLC as general partner of the Partnership 

(the “General Partner”) and the limited partner of the Partnership as set forth on Schedule A hereto 

(the “Limited Partner”), amends and restates in its entirety the Fourth Amended and Restated 

Agreement of Limited Partnership of the Partnership dated as of December 24, 2015 (as amended to 

date, the “Prior Agreement”), by and among Strand Advisors, Inc. (the “Prior General Partner”) 

and the former limited partners of the Partnership who were limited partners of the Partnership (the 

“Prior Limited Partners”).  The General Partner and Limited Partners are collectively referred to as 

the “Partners.”   

WHEREAS, the Prior Agreement, as amended pursuant to that certain amendment dated 

January 27, 2021, provides for the reconstitution and continuation of the Partnership if new limited 

partners are admitted to the partnership within 90 days after dissolution thereof and such new 

limited partners consent to the continuation of the Partnership. 

WHEREAS, the Partnership was reorganized pursuant to the Plan of Reorganization of 

Highland Capital Management, L.P., that was approved by the United States Bankruptcy Court for 

Northern District of Texas, Dallas Division, on February 22, 2021 (the “Plan”).  

WHEREAS, pursuant to the Plan the limited partnership interests of the Prior Limited 

Partners and the Prior General Partner were canceled on August 11, 2021 and new limited 

partnership interests were issued to the Limited Partner and the General Partner under the Prior 

Agreement. 

WHEREAS, the General Partner and the Limited Partner wish to ratify the admission to the 

Partnership of the General Partner and the Limited Partner and to amend and restate the terms of the 

Partnership as set forth in this Agreement.    

NOW, THEREFORE, in consideration of the agreements and obligations set forth herein, 

the undersigned hereby agree as follows: 

1. Continuation.   

(a) Subject to the provisions of this Agreement, the Partners hereby continue the 

Partnership as a limited partnership pursuant to the provisions of the Delaware Revised Uniform 

Limited Partnership Act (6 Del.C. §17-101, et seq.), as amended from time to time (the “Act”).  

This Agreement amends, restates, and supersedes the Prior Agreement and all other prior 

agreements or understandings with respect to the matters covered herein. 

(b) The Limited Partner, being the sole limited partner of the Partnership, hereby 

(i) consents to the continuation of the Partnership and (ii) ratifies and approves the appointment of 

the General Partner as general partner of the Partnership.   

2. Organizational Matters.   

(a) Name; Certificate.  The name of the Partnership is Highland Capital 

Management, L.P.  The Partnership was organized as a limited partnership pursuant to the Act and 
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filed a Certificate of Limited Partnership (the “Certificate”) with the Secretary of State of the State 

of Delaware.  Any person authorized to act on behalf of the General Partner or the Partnership may, 

subject to Section 19 below, cause the Partnership to file such other certificates and documents as 

may be necessary or appropriate to comply with the Act and any other applicable requirements for 

the operation of a limited partnership in accordance with the laws of the State of Delaware and any 

other jurisdictions in which the Partnership shall conduct business, and to maintain such filings for 

so long as the Partnership conducts business therein.   

(b) Offices.  The name of the resident agent for service of process for the 

Partnership and the address of the registered office of the Partnership in the State of Delaware is 

Corporation Services Company, 2023 Centre Road, Wilmington Delaware 19805-1297.  The 

General Partner may establish places of business of the Partnership within and without the State of 

Delaware, as and when required by the Partnership’s business and in furtherance of its purposes set 

forth herein, and may appoint (or cause the appointment of) agents for service of process in all 

jurisdictions in which the Partnership shall conduct business.  The General Partner may from time 

to time in its sole discretion change the Partnership’s places of business, resident agent for service 

of process, and/or the location of its registered office in Delaware. 

3. Purpose; Powers.  The Partnership is formed for the purpose of engaging in any 

lawful act or activity for which limited partnerships may be formed under the Act.  Without limiting 

the foregoing, the general character and purposes of the business of the Partnership are to (a) engage 

in the business, directly and/or through one or more subsidiaries, of liquidating assets of, and 

performing investment management and advisory services for, pooled investment vehicles, funds, 

investment holdings, accounts, and interests therein; and (b) engage in any lawful activities 

(including, subject to the other provisions of this Agreement, the borrowing of money and the 

issuance of guarantees of indebtedness of others) directly or indirectly related or incidental thereto 

and in which  a Delaware limited partnership may lawfully engage.  The Partnership shall have and 

exercise all of the powers and rights conferred upon limited partnerships formed pursuant to the 

Act. 

4. Management. 

(a) Authority of the General Partner.  The business and affairs of the Partnership 

shall be managed exclusively by and under the direction of the General Partner, which shall have 

the right, power and authority to exercise all of the powers of the Partnership except as otherwise 

provided by law or this Agreement.  Decisions or actions made or approved by the General Partner 

in accordance with this Agreement shall constitute decisions or actions by the Partnership and shall 

be binding upon the Partnership and each Limited Partner of the Partnership.  The General Partner 

may not be removed or replaced by the Limited Partners.  In the event of the withdrawal, 

resignation or dissolution of the General Partner, a new General Partner shall be designated in 

writing by a majority in interest of the Limited Partners, who shall provide written notice to the 

remaining Limited Partners of such designation.   

(b) Delegation of Powers; Officers.  Notwithstanding anything to the contrary 

herein, the General Partner may delegate any or all or any portion of its rights, powers, authority, 

duties and responsibilities with respect to the management of the Partnership to such officers of the 

Partnership with such titles as the General Partner may determine (“Officers”).  The General Partner 
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may authorize any such Officers to sign agreements, contracts, instruments, or other documents in 

the name of and on behalf of the Partnership, and such authority may be general or limited to 

specific instances.  The power and authority of any Officer appointed by the General Partner under 

this Section 4(b) shall not exceed the power and authority possessed by the General Partner under 

this Agreement.  The Officers shall hold office until their successors are duly appointed or their 

earlier death, resignation, or removal.  Any Officer so appointed may be removed at any time, with 

or without cause, by the written consent of the General Partner.  Any Officer may resign from his or 

her office upon prior written notice to the Partnership.  If any office shall become vacant, a 

replacement Officer may be appointed by the written consent of the General Partner.  Two or more 

offices may be held by the same person.  The initial Officers of the Partnership are set forth on 

Schedule B.   

(c) Limited Partners.  No Limited Partner shall have any right to participate in 

the management of the Partnership as a Limited Partner.  Moreover, no Limited Partner shall have 

any voting rights except with respect to consent to amendments as set forth in Section 19 below, or 

as otherwise required by the Act. 

(d) Transactions with Affiliates.  The General Partner or any person controlling, 

controlled by, or under common control with the General Partner (an “Affiliate”) may engage in 

transactions with the Partnership from time to time, including without limitation for lending to or 

borrowing from the Partnership, engaging in the provision of services to the Partnership, or 

otherwise engaging in business transactions with the Partnership, provided that such transactions are 

entered into in good faith.  Unless otherwise expressly provided in this Agreement or any other 

agreement contemplated herein, whenever a conflict of interest exists or arises between the General 

Partner or any of its Affiliates, on the one hand, and the Partnership or any Limited Partner, on the 

other hand, any action taken by the General Partner, in the absence of bad faith by the General 

Partner, shall not constitute a breach of this Agreement or any other agreement contemplated herein 

or a breach of any standard of care or duty imposed herein or therein or under the Act or any other 

applicable law, rule, or regulation.   

5. Partners.   

(a) General.  The name, address, and percentage interest ownership interest of 

the General Partner and each Limited Partner in the Partnership (the “Percentage Interest”) are set 

forth on Schedule A hereto.  Additional Limited Partners may be admitted to the Partnership, and 

Schedule A may be amended, only with the written consent of the General Partner (provided, that 

failure to update Schedule A shall not itself be conclusive of whether consent of the General Partner 

has been obtained).  No Limited Partner shall have the right or power to resign, withdraw or retire 

from the Partnership, except upon (i) the occurrence of any event described in Section 17-801 of the 

Act (in which case the Limited Partner(s) with respect to which such event has occurred shall, 

automatically and with no further action necessary by any person, cease to be a Limited Partner, and 

shall be deemed to have solely the interest of an assignee (within the meaning of Section 17 of the 

Act) with respect to such Limited Partner’s Limited Partnership Interest), or (ii) with the consent of 

the General Partner.  For the avoidance of doubt, no action may be taken to reduce, directly or 

indirectly, the Percentage Interest of any Partner without the written consent of such Partner.   
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(b) Capital Contributions.  The Partners may, in their sole discretion, make 

additional capital contribution to the Partnership if requested by the General Partner.  All capital, 

whenever contributed, shall be subject in all respects to the risks of the business and subordinate in 

right of payment to the claims of present or future creditors of the Partnership in accordance with 

this Agreement. 

(c) Capital Accounts.  The Partnership shall maintain a capital account for each 

Partner in accordance with Section 704(b) and 704(c) of the Internal Revenue Code of 1986, as 

amended (the “Code”), and the principles of the Treasury Regulations promulgated thereunder. 

(d) Tax Representative. The General Partner shall serve as the “tax 

representative” to be the Partnership’s designated representative within the meaning of Section 

6223 of the Code with sole authority to act on behalf of the Partnership for purposes of subchapter 

C of Chapter 63 of the Code and any comparable provisions of state or local income tax laws (the 

“Tax Representative”).  The Tax Representative is specifically directed and authorized to take 

whatever steps it deems necessary or desirable to perfect such designation, including, without 

limitation, filing any forms or documents with the Internal Revenue Service, properly designating a 

particular individual to act on its behalf of the Tax Representative and taking such other action as 

may from time to time be required under Treasury Regulations.  The Tax Representative is hereby 

authorized to and shall perform all duties of a “tax representative” and shall serve as Tax 

Representative until its resignation or until the designation of its successor, whichever occurs 

sooner. 

6. Allocation of Income and Losses.   

(a) Definitions.  For purposes of this Agreement, “Income” and “Loss” of the 

Partnership shall mean the taxable income and loss, respectively, of the Partnership computed with 

the adjustments set forth in Treasury Regulation under Code Section 704(b) including (A) 

adjustments pursuant to Treasury Regulation Section 1.704-1(b)(2)(iv)(g), (B) the inclusion of the 

amount of any tax-exempt income as an item of income, (C) the inclusion of the amount of any 

nondeductible, noncapitalizable expense as an item of deduction and (D) the inclusion of the 

amount of unrealized gain or unrealized loss with respect to an asset of the Partnership as an item of 

income or gain (as applicable) upon distribution of such asset in kind or as required by Treasury 

Regulation Section 1.704-1(b)(2)(iv)(f). 

(b) Allocations Generally.  The Income and Loss of the Partnership for each 

fiscal year or other applicable period shall be allocated to and among the Partners in proportion to 

their respective Percentage Interests. 

(c) Adjustments.  Notwithstanding Section 6(b) (but subject to Section 6(c)),  

(i) Items of income or gain for any taxable period shall be allocated to 

the Partner in the manner and to the extent required by the “qualified 

income offset” provisions of Treasury Regulation Section 1.704-

1(b)(2)(ii)(d); and  

(ii) In no event shall any Loss or item of deduction be allocated to a 

Partner if such allocation would cause or increase a negative balance 
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in such Partner’s capital account determined by increasing the 

Partner’s capital account balance by any amount the Partner may be 

obligated to restore to the Partnership pursuant to Treasury Regulation 

Section 1.704-1(b)(2)(ii)(c) and by decreasing such capital account 

balance by the amounts specified in Treasury Regulation Sections 

1.704-1(b)(2)(ii)(d)(4), (5) and (6)). 

 

(d) Nonrecourse Debt.  If at any time the Partnership incurs any “nonrecourse 

debt” (i.e., debt that is treated as nonrecourse for purposes of Treasury Regulation Section 1.1001-

2), the following provisions will apply notwithstanding anything to the contrary expressed 

elsewhere in this Agreement: 

(i) “Nonrecourse deductions” (as defined in Treasury Regulation 

Sections 1.704-2(b) and (c)) shall be allocated to the Partners in 

proportion to their respective Percentage Interests. 

(ii) All other allocations relating to such nonrecourse debt shall be 

allocated in accordance with Treasury Regulation Section 1.704-2; 

and 

(iii) For purposes of Sections 6(b) and 6(c), each Partner’s capital account 

balance shall be increased by the Partner’s share of minimum gain 

and of partner nonrecourse debt minimum gain (as determined 

pursuant to Treasury Regulation Sections 1.704-2(g) and 1.704-

2(i)(5), respectively). 

(e) Deductions, Credits.  Except as otherwise provided herein or as required by 

Code Section 704, for federal income tax purposes, all items of income, gain, loss, deduction or 

credit shall be allocated to the Partners in the same manner as are Income and Loss. 

(f) Regulatory Allocations.  Notwithstanding the provisions of Sections 6(a)-(e) 

above, allocations of Income and Loss shall be made in the order of priority set forth in Exhibit I to 

this Agreement. 

(g) Withholding.  To the extent that the Partnership is required to withhold and 

pay over any amounts to any Governmental Authority with respect to Distributions or allocations to 

any Limited Partner, the amount withheld shall be treated as a Distribution to that Limited Partner 

pursuant to Sections 4.02, 4.03 or 4.05, as applicable.  In the event of any claimed over-

withholding, Limited Partners shall be limited to an action against the applicable jurisdiction and 

not against the Partnership (unless the Partnership has not yet paid such amounts over to such 

jurisdiction).  If any amount required to be withheld was not, in fact, actually withheld from one or 

more Distributions and the Partnership shall have been required to pay such amount to such 

Governmental Entity, the Partnership may, at its option, (i) require the affected Limited Partner to 

reimburse the Partnership for such withholding or (ii) reduce any subsequent Distributions to such 

Limited Partner by the amount of such withholding, in each case plus interest.  Each Limited 

Partner agrees to furnish the Partnership with such documentation as shall reasonably be requested 

by the Partnership to assist it in determining the extent of, and in fulfilling, its withholding 
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obligations.  Each Limited Partner will indemnify the General Partner and the Partnership against 

any losses and liabilities (including interest and penalties) related to any withholding obligations 

with respect to allocations or Distributions made to such Limited Partner by the Partnership. 

(h) Consistent Tax Reporting.  Except as otherwise unanimously agreed to in 

writing by the Limited Partners, for U.S. federal, state and local income tax purposes, the Limited 

Partners agree, as a condition to their admission to the Partnership, to report all taxable income, loss 

and items thereof (including the character and timing of such items) in a manner consistent with the 

manner in which such taxable income, loss or item thereof is reported by the Partnership on its tax 

returns and the Schedules K-1 (or any successor form) furnished by the Partnership to the Limited 

Partners. 

7. Distributions.  Distributions shall be made from the undistributed profit and loss 

account to the Partners at the times and in the aggregate amounts determined by the General Partner 

in its sole discretion; provided, that distributions shall be made to the Partners in accordance with 

their Percentage Interests.  Distributions may be in cash or in kind as determined by the General 

Partner in its sole discretion.  Notwithstanding any provision to the contrary contained in this 

Agreement, the Partnership shall not make a distribution to the Limited Partners on account of its 

interest in the Partnership if such distribution would violate Section 17-607 of the Act or other 

applicable law. 

8. Other Business.  The Partners and their affiliates may engage in or possess an 

interest in other business ventures (unconnected with the Partnership) of every kind and description, 

independently or with others.  The Partnership shall not have any rights in or to such independent 

ventures or the income or profits therefrom by virtue of this Agreement. 

9. Limited Liability.  The debts, obligations, and liabilities of the Partnership, whether 

arising in contract, tort or otherwise, shall be solely the debts, obligations and liabilities of the 

Partnership and the General Partner.  No Limited Partner shall have any liability (personal or 

otherwise) for any such debt, obligation, or liability of the Partnership solely by reason of acting in 

such capacity.  For the avoidance of doubt, to the extent a Limited Partner is an Officer of the 

Partnership (regardless of title) and/or has authority to act on behalf of the General Partner of the 

Partnership, such Limited Partner shall remain a Limited Partner of the Partnership and shall not be 

subject to any liability (personal or otherwise) for any debt, obligation or liability of the Partnership. 

10. Indemnification.   

(a) General.  To the fullest extent permitted by law, subject to Section 10(c) 

below, the Partnership shall indemnify each Covered Person (as defined below) for any and all 

losses, claims, demands, costs, damages, liabilities (joint and several), expenses of any nature 

(including attorneys’ fees and disbursements), judgments, fines, settlements and other amounts 

arising from any and all claims, demands, actions, suits or proceedings, civil, criminal, administrative 

or investigative, in which such Covered Person may be involved or threatened to be involved, as a 

party or otherwise, by reason of any act or omission performed or omitted by such Covered Person 

in good faith on behalf of the Partnership and in a manner reasonably believed to be within the 

scope of the authority conferred on such Covered Person by this Agreement.  For the avoidance of 

doubt, the indemnification under this Section 10(a) shall apply even though at the time of such 

claim, demand, action, suit or proceeding such person is no longer a Covered Person.  Any 
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indemnity under this Section 10(a) shall be provided out of and only to the extent of the 

Partnership’s assets, and no Limited Partner shall have personal liability on account thereof.   

(b) Covered Persons.  “Covered Person” means each of the following:   

(i) the General Partner, and each member, partner, director, officer, and 

agent thereof,  

(ii) each person who is or becomes an Officer of the Partnership on or 

after the date hereof, and 

(iii) any other current or former officer, director, employee or agent for the 

Partnership or the General Partner, in each case to the extent 

determined by the General Partner in its sole discretion. 

(c) Limitations on Indemnification.  Notwithstanding anything to the contrary 

herein, no indemnification shall be provided for any Covered Person (i) with respect to any action 

brought by such Covered Person as a plaintiff against the Partnership or another Covered Person, or 

(ii) for any loss, damage or claim arising from such Covered Person’s fraud, gross negligence or 

willful misconduct (in each case as determined by a final and binding judgment of a court or 

arbitrator). 

(d) Advancement of Expenses.  Expenses reasonably incurred in defending any 

claim, action, suit or proceeding of the character described in Section 10(a), to the extent available, 

shall be advanced by the Partnership prior to the final disposition of such claim, action, suit or 

proceeding upon receipt of a written undertaking by or on behalf of the recipient to repay all such 

advances if it is ultimately determined by the General Partner that such Covered Person is not 

entitled to indemnification pursuant to Section 10(c). 

(e) Third Party Beneficiaries.  Covered Persons shall be deemed to be third-party 

beneficiaries solely for purposes of this Section 10.  All rights of any Covered Person under this 

Section shall inure to the benefit of such Covered Person’s heirs and assigns. 

11. Fiscal Year.  The fiscal year of the Partnership shall end on December 31st of each 

year. 

12. Transfers of Limited Partner Interests.  No Limited Partner may transfer, in whole or 

in part, whether by sale, exchange, lease, license, assignment, distribution, gift, transfer or other 

disposition or alienation in any way, its interest in the Partnership, without the prior consent of the 

General Partner, which consent may be given or withheld in the sole discretion of the General 

Partner and may include such terms and conditions as the General Partner shall deem appropriate in 

its sole discretion.  In addition, it shall be a condition precedent to every transfer of all or any 

portion of a Limited Partner’s interest permitted hereunder, the transferring Limited Partner shall 

demonstrate to the satisfaction of the General Partner that (i) the proposed transfer will not cause or 

result in a breach of any violation of law, including U.S. federal or state securities laws, and (ii) that 

the transfer would not adversely affect the classification of the Partnership as a partnership for U.S. 

federal tax purposes (including by causing the Partnership to be treated as a “publicly traded 

partnership” under Section 7704 of the Code), terminate it as a partnership under Code Section 708, 
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or have a substantial adverse effect with respect to U.S. federal income taxes payable by the 

Partnership. 

13. Dissolution.  The Partnership shall dissolve, and its affairs shall be wound up upon 

the first to occur of the following: (i) the consent of the General Partner; (ii) at any time there are no 

Limited Partners of the Partnership, unless the business of the Partnership is continued in a manner 

permitted by the Act; or (iii) the entry of a decree of judicial dissolution under Section 17-802 of the 

Act.  Following the foregoing event, the General Partner shall proceed diligently to liquidate the 

assets of the Partnership in a manner consistent with commercially reasonable business practices.  

In the event of dissolution, the Partnership shall conduct only such activities as are necessary to 

wind up its affairs (including the sale of the assets of the Partnership in an orderly manner), and the 

assets of the Partnership shall be applied in the manner, and in the order of priority, set forth in 

Section 17-804 of the Act.  Liquidating distributions to the Partners shall be made in in accordance 

with their Percentage Interests. 

14. Severability of Provisions.  Each provision of this Agreement shall be considered 

separable and if for any reason any provision or provisions herein are determined to be invalid, 

unenforceable or illegal under any existing or future law, such invalidity, unenforceability or 

illegality shall not impair the operation of or affect those portions of this Agreement which are 

valid, enforceable and legal. 

15. Counterparts.  This Agreement may be executed in several counterparts and as so 

executed shall constitute one agreement binding on all parties hereto, notwithstanding that all of the 

parties have not signed the same counterpart. 

16. Facsimile Signature Page.  This Agreement may be executed and delivered by the 

parties hereto by an executed signature page transmitted by facsimile, and any failure to deliver the 

originally executed signature page shall not affect the validity, legality or enforceability of this 

Agreement. 

17. Entire Agreement.  This Agreement embodies the entire agreement and 

understanding among the parties hereto with respect to the subject matter hereof and supersedes all 

prior agreements and understandings relating to such subject matter.   

18. Governing Law.  This Agreement shall be governed by, and construed in accordance 

with, the laws of the State of Delaware (without regard to the conflicts of law principles), all rights 

and remedies being governed by said laws. 

19. Amendments.  No amendment of this Agreement shall be valid or binding unless 

such amendment is made with the written consent of the General Partner.  Further, any amendment 

of this Agreement that reduces the Percentage Interest or economic rights of any Limited Partner in 

a manner that is disproportionate to other Limited Partners shall require the written consent of the 

affected Limited Partner.  For the avoidance of doubt, amendment includes any merger, 

combination or other reorganization or any amendment of the Certificate that has the effect of 

changing or superseding the terms of this Agreement. 

[Remainder of Page Intentionally Blank] 
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IN WITNESS WHEREOF, the undersigned, intending to be legally bound hereby, has duly 

executed this Agreement as of the date first set forth above. 

 

 GENERAL PARTNER:   

HCMLP GP LLC 
 
By: Highland Claimant Trust, its sole member 

 

 

 

                                  

By:  James P. Seery, Jr.  

Its:   Trustee 

 

 

 

 LIMITED PARTNER:   

HIGHLAND CLAIMANT TRUST 
 

 

                                 

By: James P. Seery, Jr. 

Its:  Trustee 

 

 

 

 

 

 

 

 

 

 

 

[Signature Page to Fifth Amended and Restated Agreement of Limited Partnership of Highland Capital Management, L.P.]
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James P. Seery, Jr.

Trustee

MITED PARTNER:  

HLAND CLAIMANT TRUST

                            

James P. Seery, Jr.
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Schedule A 
 

SCHEDULE OF PARTNERS 

August 11, 2021 

General Partner 

Name Address Percentage 
Interest 

HCMLP GP LLC 100 Crescent Court, Suite 1850 

Dallas, Texas 75201 

1.00% 

      

Limited Partners 

Name Address Percentage 
Interest 

Highland Claimant Trust 100 Crescent Court, Suite 1850 

Dallas, Texas 75201 

99.00% 
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Schedule B 
 

 

SCHEDULE OF OFFICERS 

August 11, 2021 

Name Officer Title 

James P. Seery, Jr. Chief Executive Officer 
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Exhibit I 

REGULATORY ALLOCATIONS 
 

(i) Items of income or gain (computed in accordance with Section 6(a), including the 

adjustments therein) for any taxable period shall be allocated to the Partners in the manner and to the 

minimum extent required by the “minimum gain chargeback” provisions of Treasury Regulation 

Section 1.704-2(f) and Treasury Regulation Section 1.704-2(i)(4). 

(ii) All “nonrecourse deductions” (as defined in Treasury Regulation Section 1.704-2(b)(1)) of 

the Partnership for any year shall be allocated to the Partners in accordance with their respective Percentage 

Interests; provided, however, that nonrecourse deductions attributable to “partner nonrecourse debt” (as 

defined in Treasury Regulation Section 1.704-2(b)(4)) shall be allocated to the Partners in accordance with 

the provisions of Treasury Regulation Section 1.704-2(i)(1). 

(iii) Items of income or gain (computed in accordance with Section 6(a), including the 

adjustments therein) for any taxable period shall be allocated to the Partners in the manner and to the extent 

required by the “qualified income offset” provisions of Treasury Regulation Section 1.704-1(b)(2)(ii)(d). 

(iv) In no event shall Loss of the Partnership be allocated to a Partner if such allocation would 

cause or increase a negative balance in such Partner’s Adjusted Capital Account (determined for purposes of 

this Exhibit I only, by increasing the Partner’s Adjusted Capital Account balance by the amount the Partner 

is obligated to restore to the Partnership pursuant to Treasury Regulation Section 1.704-1(b)(2)(ii)(c) and 

decreasing it by the amounts specified in Treasury Regulation Sections 1.704-1(b)(2)(ii)(d)(4), (5) and (6)). 

(v) For tax purposes, except as otherwise provided herein or as required by Code Section 704, 

all items of income, gain, loss, deduction or credit shall be allocated to the Partners in the same manner as are 

Income and Loss; provided, however, that if the Book Value of any property of the Partnership differs from 

its adjusted basis for tax purposes, then items of income, gain, loss, deduction or credit related to such 

property for tax purposes shall be allocated among the Partners so as to take account of the variation between 

the adjusted basis of the property for tax purposes and its Book Value in the manner provided for under Code 

Section 704(c). 

(vi) For purposes hereof, the following terms have the meanings set forth below: 

“Adjusted Capital Account” means, for each Partner, such Partner’s capital account balance 

increased by such Partner’s share of “minimum gain” and of “partner nonrecourse debt minimum gain” (as 

determined pursuant to Treasury Regulation Sections 1.704-2(g) and 1.704-2(i)(5), respectively).  

“Book Value” means, with respect to any asset, the asset’s adjusted basis for U.S. federal income tax 

purposes; provided, however, that (i) the initial Book Value of any asset contributed to the Partnership shall 

be adjusted to equal its fair market value as determined by the General Partner at the time of its contribution, 

and (ii) the Book Values of all assets held by the Partnership shall be adjusted to equal their respective fair 

market values as determined by the General Partner (taking Code Section 7701(g) into account) upon an 

election by the Partnership to revalue its property in accordance with Regulation Section 1.704-

1(b)(2)(iv)(f) and upon liquidation of the Partnership.  The Book Value of any asset whose Book Value was 

adjusted pursuant to the preceding sentence shall thereafter be adjusted in accordance with the provisions of 

Regulation Section 1.704-1(b)(2)(iv)(g). 
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NEXPOINT ADVISORS, L.P.’S RESPONSE TO LITIGATION TRUSTEE’S 
OBJECTION TO PROOF OF CLAIM FILED BY HUNTER COVITZ (CLAIM NO. 186) Page 1 of 3

Davor Rukavina, Esq.
Tex. Bar No. 24030781
Julian P. Vasek, Esq.
Tex. Bar No. 24070790
MUNSCH HARDT KOPF & HARR, P.C.
500 N. Akard St., Ste. 3800
Dallas, TX 75201
214-855-7500

COUNSEL FOR NEXPOINT ADVISORS, L.P.

UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION

In re:

HIGHLAND CAPITAL MANAGEMENT, 
L.P., 

Debtor

§
§
§
§
§
§

Chapter 11 

Case No. 19-34054-sgj11

NEXPOINT ADVISORS, L.P.’S RESPONSE TO LITIGATION TRUSTEE’S 
OBJECTION TO PROOF OF CLAIM FILED BY HUNTER COVITZ (CLAIM NO. 186)

COMES NOW NexPoint Advisors, L.P. (“NexPoint”), as successor-in-interest to Hunter 

Covitz (“Mr. Covitz”), a creditor and party in interest in the above captioned bankruptcy case (the 

“Bankruptcy Case”) of Highland Capital Management, L.P., and responds to the Litigation 

Trustee’s Objection to Proof of Claim Filed by Hunter Covitz (Claim No. 186) (Dkt. No. 3002, the 

“Objection”) filed by Marc S. Kirschner (the “Litigation Trustee”), in support of which NexPoint 

would respectfully show as follows: 

1. As otherwise evidenced on the docket of the Bankruptcy Case, Proof of Claim  No. 

186 filed by Mr. Covitz on May 26, 2020 (the “Claim”) has been assigned to NexPoint by Mr. 

Covitz.  See Dkt. No. 3146.  

2. Under the Local Rules, no written response to the Objection is necessary.  L.B.R. 

9014-1(f).  However, to date, the Litigation Trustee has not set the Objection for hearing. 
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3. Accordingly, out of an abundance of caution, NexPoint files this response solely to 

indicate its opposition to the Objection and to give notice of its intent to conduct discovery pursuant 

to Fed. R. Bankr. P. 9014(c).  NexPoint does not waive the right to put on a complete defense to 

the Objection at any hearing thereon.  

4. NexPoint will serve its discovery requests promptly after filing this response and 

therefore requests that the Court set the Objection for hearing once a reasonable opportunity to 

conduct discovery has passed.   

WHEREFORE, PREMISES CONSIDERED, NexPoint respectfully requests that, 

following a reasonable opportunity for discovery, in the event the Litigation Trustee is unable to 

overcome the prima facie validity of the Claim, the Court enter an order denying the Objection 

and providing NexPoint such other and further relief to which it is entitled. 

RESPECTFULLY SUBMITTED this 3rd day of January, 2022. 

MUNSCH HARDT KOPF & HARR P.C.

By:  /s/ Julian P. Vasek
Davor Rukavina, Esq. 
Tex. Bar No. 24030781 
Julian P. Vasek, Esq. 
Tex. Bar No. 24070790 
500 N. Akard St., Ste. 3800 
Dallas, TX 75201 
214-855-7500 
drukavina@munsch.com
jvasek@munsch.com  

COUNSEL FOR NEXPOINT ADVISORS, 
L.P.
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CERTIFICATE OF SERVICE

 The undersigned hereby certifies that, on the 3rd day of January, 2022, he caused true and 
correct copies of this document to be served electronically on all parties entitled to CM/ECF 
service in this Bankruptcy Case, including counsel for the Litigation Trustee, by electronically 
filing said document through the Court’s CM/ECF system. 

By:  /s/ Julian P. Vasek
Julian P. Vasek, Esq. 

4853-3433-0120v.1 019717.00001

Case 19-34054-sgj11 Doc 3147 Filed 01/03/22    Entered 01/03/22 13:42:19    Page 3 of 3

000722

Case 3:22-cv-00335-L   Document 5-2   Filed 03/15/22    Page 255 of 289   PageID 1218Case 3:22-cv-00335-L   Document 5-2   Filed 03/15/22    Page 255 of 289   PageID 1218Case 3:22-cv-00335-L   Document 7   Filed 04/14/22    Page 80 of 103   PageID 1468Case 3:22-cv-00335-L   Document 7   Filed 04/14/22    Page 80 of 103   PageID 1468



 

Tab 5 

Case 3:22-cv-00335-L   Document 7   Filed 04/14/22    Page 81 of 103   PageID 1469Case 3:22-cv-00335-L   Document 7   Filed 04/14/22    Page 81 of 103   PageID 1469



 1 

QUINN EMANUEL URQUHART & SULLIVAN LLP 
Susheel Kirpalani (admitted pro hac vice) 

Deborah J. Newman (admitted pro hac vice) 

Robert Loigman (admitted pro hac vice) 

Benjamin I. Finestone (admitted pro hac vice) 

Jordan Harap (admitted pro hac vice) 

Alexandre J. Tschumi (admitted pro hac vice) 

51 Madison Avenue, 22nd Floor 

New York, NY 10010 

Telephone:  (212) 849-7000 

 

Co-counsel for Marc S. Kirschner, as Litigation  
Trustee of the Highland Litigation Sub-Trust  

SIDLEY AUSTIN LLP 
Paige Holden Montgomery 

Juliana L. Hoffman 

2021 McKinney Avenue 

Suite 2000 

Dallas, Texas 75201 

Telephone: (214) 981-3300 

 

IN THE UNITED STATED BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 
 

 

In re: 

 

HIGHLAND CAPITAL MANAGEMENT, 

L.P., 1 

Debtor. 

  

) 

) 

) 

) 

) 

) 

) 

) 

 

Chapter 11 

 

Case No. 19-34054-sgj11 

 

 
 
Docket Ref. No.  3002 

 
THE LITIGATION TRUSTEE’S REPLY TO  

NEXPOINT ADVISORS, L.P.’S RESPONSE TO LITIGATION TRUSTEE’S 
OBJECTION TO PROOF OF CLAIM FILED BY HUNTER COVITZ (CLAIM NO. 186) 

 

Marc S. Kirschner (the “Litigation Trustee”), as Litigation Trustee of the Litigation Sub-

Trust established pursuant to the Fifth Amended Plan of Reorganization of Highland Capital 

Management L.P. (“HCMLP” or the “Reorganized Debtor”) [Docket No. 1808], through his 

undersigned counsel, hereby files this Reply to NexPoint Advisors, L.P.’s Response to Litigation 

Trustee’s Objection to Proof of Claim Filed by Hunter Covitz (Claim No. 186) (the “Reply”).  For 

 
1 The last four digits of the Reorganized Debtor’s taxpayer identification number are (8357).  The Reorganized Debtor 

is a Delaware limited partnership.  The Reorganized Debtor’s headquarters and service address are 100 Crescent Court, 

Suite 1850, Dallas, TX 75201. 
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 2 

the reasons contained herein, the Litigation Trustee respectfully requests that the Court enter an 

order, substantially in the form attached hereto as Exhibit A, disallowing Proof of Claim No. 186, 

filed by Hunter Covitz on May 26, 2020 (the “Claim”) without a hearing.  In support of this Reply, 

the Litigation Trustee respectfully represents as follows: 

1. On November 9, 2021, the Litigation Trustee filed the Litigation Trustee’s 

Objection to Proof of Claim Filed by Hunter Covitz (Claim No. 186) [Docket No. 3002] (the 

“Objection”).  The Objection provided that responses to the Objection were due no later than 

December 9, 2021 (the “Response Deadline”) and that, if Mr. Covitz failed to file and serve a 

timely response by the Response Deadline, the Litigation Trustee could request an appropriate 

order from the Court requesting the disallowance of the Claim without further notice to Mr. Covitz.  

See Objection at 8-9.  

2.  As of December 9, 2021, no answer, objection, or other responsive pleading to the 

Objection was received or filed by Mr. Covitz or any other party.  

3. On January 3, 2022, almost one month after the Response Deadline, NexPoint 

Advisors, L.P. (“NPA”) filed the Notice of Transfer for NexPoint Advisors, L.P. re: Hunter Covitz 

(Claim No. 186) [Docket No. 3146], whereby Mr. Covitz purportedly transferred the Claim to 

NPA.  On that same day, NPA filed an untimely response to the Objection.  See NexPoint Advisors, 

L.P.’s Response to Litigation Trustee’s Objection to Proof of Claim Filed by Hunter Covitz (Claim 

No. 186) [Docket No. 3147].  

4. Upon information and belief, Mr. Covitz assigned the Claim to NPA in an effort to 

confer standing on NPA to prosecute its multiple appeals of this Court’s orders, and to object to 

matters that may be brought before this Court in the future.2  NPA’s efforts are part and parcel of 

 
2 NPA requires Mr. Covitz’s Claim to argue standing as it otherwise has no prepetition claims against HCMLP’s 

estate.  NPA’s proofs of claim, filed in 2020, were expunged [Docket Nos. 906, 1233], and NPA recently agreed to 
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 3 

a broader strategy in this case, perpetrated by Dondero and the entities he controls, to mire HCMLP 

in expensive and frivolous litigation.  To that end, on Wednesday, January 5, 2022, counsel to 

NPA served the Litigation Trustee with overbroad, burdensome discovery requests—including 

nineteen (19) categories of requests for production and twelve (12) interrogatories—

notwithstanding the fact that Mr. Covitz’s Claim fails to provide information that is sufficient to 

identify its amount or determine its validity.  See Objection ¶ 16.   

5. No timely response to the Objection was filed by the Response Deadline and as 

such, the Court need not indulge this latest effort to burden HCMLP and its fiduciaries with 

wasteful litigation.  Accordingly, the Litigation Trustee respectfully requests that the proposed 

order attached hereto as Exhibit A be entered at the Court’s convenience without a hearing, 

disallowing the Claim with prejudice and granting such other and further relief as the Court deems 

just and proper.  

[Remainder of Page Intentionally Left Blank]  

 
withdraw with prejudice the claims transferred to it by other former HCMLP employees in early 2021 [Docket No. 

3160]. 
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Dated: January 7, 2022  

  

Respectfully submitted, 

 

SIDLEY AUSTIN LLP 

 

/s/ Paige Holden Montgomery   
Paige Holden Montgomery 

Juliana L. Hoffman 

2021 McKinney Avenue 

Suite 2000 

Dallas, Texas 75201 

Telephone: (214) 981-3300 

Facsimile: (214) 981-3400 

 

-and- 

 

QUINN EMANUEL URQUHART & 

SULLIVAN, LLP 

Susheel Kirpalani (admitted pro hac vice) 

Deborah J. Newman (admitted pro hac vice) 

Robert S. Loigman (admitted pro hac vice) 

Benjamin I. Finestone (admitted pro hac vice) 

Jordan Harap (admitted pro hac vice) 

Alexander J. Tschumi (admitted pro hac vice) 

51 Madison Avenue 

Floor 22 

New York, NY 10010 

Telephone:  (212) 849-7000 

 

Counsel for the Litigation Trustee 
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CERTIFICATE OF SERVICE 
 

I, Paige Holden Montgomery, hereby certify that on this 7th day of January, 2022, a true 

and correct copy of the foregoing Litigation Trustee’s Reply to NexPoint Advisors, L.P.’s 

Response to Litigation Trustee’s Objection to Proof of Claim Filed by Hunter Covitz (Claim No. 

186), was sent via electronic mail via the Court’s ECF system to all parties authorized to receive 

electronic notice in this case. 

 

 

/s/ Paige Holden Montgomery   
Paige Holden Montgomery  

SIDLEY AUSTIN LLP 

 

Counsel for the Litigation Trustee 
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Exhibit A 
  

Case 19-34054-sgj11 Doc 3167 Filed 01/07/22    Entered 01/07/22 16:15:01    Page 6 of 8

000728

Case 3:22-cv-00335-L   Document 5-2   Filed 03/15/22    Page 261 of 289   PageID 1224Case 3:22-cv-00335-L   Document 5-2   Filed 03/15/22    Page 261 of 289   PageID 1224Case 3:22-cv-00335-L   Document 7   Filed 04/14/22    Page 87 of 103   PageID 1475Case 3:22-cv-00335-L   Document 7   Filed 04/14/22    Page 87 of 103   PageID 1475



 7 

 

 

 

 

 

 

 

 

 

 

 

 

IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 
 

 

In re: 

 

HIGHLAND CAPITAL MANAGEMENT, 

L.P.,3 

Debtor. 

  

) 

) 

) 

) 

) 

) 

) 

) 

 

Chapter 11 

 

Case No. 19-34054-sgj11 

 

 
 
 

 
ORDER SUSTAINING THE LITIGATION TRUSTEE’S OBJECTION  

TO PROOF OF CLAIM FILED BY HUNTER COVITZ (CLAIM NO. 186) 
 
 Having considered The Litigation Trustee’s Objection to Proof of Claim Filed by Hunter 

Covitz (Claim No. 186) [Docket No. 3002] (the “Objection”), the Litigation Trustee’s Reply to 

 
3 The last four digits of the Reorganized Debtor’s taxpayer identification number are (8357).  The Reorganized Debtor 

is a Delaware limited partnership.  The Reorganized Debtor’s headquarters and service address are 100 Crescent Court, 

Suite 1850, Dallas, TX 75201. 
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 8 

NexPoint Advisors, L.P.’s Response to Litigation Trustee’s Objection to Proof of Claim Filed by 

Hunter Covitz (Claim No. 186), Proof of Claim No. 186, filed by Hunter Covitz on May 26, 2020 

(the “Claim”), and any timely responses to the Objection, the Court finds that (i) notice of the 

Objection was good and sufficient upon the particular circumstances and that no other or further 

notice need be given; (ii) the Objection is a core proceeding under 28 U.S.C. § 157(b)(2); (iii) the 

Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334; and (iv) Covitz was 

properly and timely served with the Objection.  Accordingly, the Court finds and concludes that 

there is good and sufficient cause to grant the relief set forth in this Order.  It is therefore 

ORDERED: 

1. The Objection is SUSTAINED as set forth in further detail herein. 

2. The Claim is DISALLOWED with prejudice and expunged in its entirety. 

3. To the extent applicable, the official claims register in the Debtor’s chapter 11 case 

shall be modified in accordance with this Order. 

4. The Litigation Trustee is authorized and empowered to take any actions necessary 

to implement and effectuate the terms of this Order. 

5. The Court shall retain jurisdiction over all matters arising from or related to the 

interpretation and implementation of this Order. 

###END OF ORDER### 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 
 

 

In re: 

 

HIGHLAND CAPITAL MANAGEMENT, 

L.P.,1 

Debtor. 

  

) 

) 

) 

) 

) 

) 

) 

) 

 

Chapter 11 

 

Case No. 19-34054-sgj11 

 

 
 
 

 
ORDER SUSTAINING THE LITIGATION TRUSTEE’S OBJECTION  

TO PROOF OF CLAIM FILED BY HUNTER COVITZ (CLAIM NO. 186) 
 
 Having considered The Litigation Trustee’s Objection to Proof of Claim Filed by Hunter 

Covitz (Claim No. 186) [Docket No. 3002] (the “Objection”), the Litigation Trustee’s Reply to 

 
1 The last four digits of the Reorganized Debtor’s taxpayer identification number are (8357).  The Reorganized Debtor 

is a Delaware limited partnership.  The Reorganized Debtor’s headquarters and service address are 100 Crescent Court, 

Suite 1850, Dallas, TX 75201. 

Signed January 13, 2022

______________________________________________________________________

The following constitutes the ruling of the court and has the force and effect therein described.
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NexPoint Advisors, L.P.’s Response to Litigation Trustee’s Objection to Proof of Claim Filed by 

Hunter Covitz (Claim No. 186) [Docket No. 3167], Proof of Claim No. 186 filed by Hunter Covitz 

on May 26, 2020 (the “Claim”), and any timely responses to the Objection, the Court finds that (i) 

notice of the Objection was good and sufficient upon the particular circumstances and that no other 

or further notice need be given; (ii) the Objection is a core proceeding under 28 U.S.C. § 157(b)(2); 

(iii) the Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334; and (iv) 

Covitz was properly and timely served with the Objection.  Accordingly, the Court finds and 

concludes that there is good and sufficient cause to grant the relief set forth in this Order.  It is 

therefore ORDERED: 

1. The Objection is SUSTAINED as set forth in further detail herein. 

2. The Claim is DISALLOWED with prejudice and expunged in its entirety. 

3. To the extent applicable, the official claims register in the Debtor’s chapter 11 case 

shall be modified in accordance with this Order. 

4. The Litigation Trustee2 is authorized and empowered to take any actions necessary 

to implement and effectuate the terms of this Order. 

5. The Court shall retain jurisdiction over all matters arising from or related to the 

interpretation and implementation of this Order. 

###END OF ORDER### 

 
 

 
2 All capitalized terms used but not defined herein have the meanings given to them in the Objection.  
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NOTICE OF APPEAL Page 1 

Davor Rukavina, Esq.
Texas Bar No. 24030781
Julian P. Vasek, Esq.
Texas Bar No. 24070790
MUNSCH HARDT KOPF & HARR, P.C.
500 N. Akard Street, Suite 3800
Dallas, Texas  75202-2790
Telephone: (214) 855-7500
Facsimile: (214) 855-7584

ATTORNEYS FOR NEXPOINT ADVISORS, L.P.

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION
        
       ) 
In re:       ) Chapter 11 
       ) 
HIGHLAND CAPITAL MANAGEMENT, L.P. ) Case No. 19-34054-sgj11
       ) 
 Debtor.     )  
       ) 
       ) 

NOTICE OF APPEAL

COMES NOW NexPoint Advisors, L.P., a creditor and party in interest in the above-

captioned bankruptcy case (the “Bankruptcy Case”), and, pursuant to 28 U.S.C. § 158(a), hereby 

appeals to the United States District Court for the Northern District of Texas that certain Order 

Sustaining the Litigation Trustee’s Objection to Proof of Claim Filed by Hunter Covitz (Claim No. 

186) (the “Order”) entered by the Bankruptcy Court on January 13, 2022 at docket no. 3180 in the 

Bankruptcy Case. 

A copy of the Order is attached hereto as Exhibit A.

The names of the parties to the Order, their roles in the appeal, and the contact information 

for their counsel are as follows:

1. Appellants: 

 NexPoint Advisors, L.P. 
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NOTICE OF APPEAL Page 2 

Attorneys: 

Davor Rukavina 
Julian P. Vasek
MUNSCH HARDT KOPF & HARR, P.C. 
3800 Ross Tower 
500 N. Akard Street 
Dallas, Texas  75201-6659 
Telephone: (214) 855-7587 
Facsimile: (214) 855-7584 
Email: drukavina@munsch.com
Email: jvasek@munsch.com

2. Appellee:

  Marc S. Kirschner, Litigation Trustee of the Litigation Sub-Trust

  Attorneys: 

Paige Holden Montgomery  
Juliana L. Hoffman 
SIDLEY AUSTIN LLP 
2021 McKinney Avenue Suite 2000  
Dallas, Texas 75201  
Telephone: (214) 981-3300 
Facsimile: (214) 981-3400 
Email: pmontgomery@sidley.com
Email: jhoffman@sidley.com

Susheel Kirpalani 
Deborah J. Newman  
Robert Loigman 
Benjamin I. Finestone 
Jordan Harap  
Alexandre J. Tschumi  
QUINN EMANUEL URQUHART & SULLIVAN LLP
51 Madison Avenue, 22nd Floor  
New York, NY 10010  
Telephone:  (212) 849-7000 
Facsimile: (212) 849-7100 
Email: susheelkirpalani@quinnemanuel.com
Email: deborahnewman@quinnemanuel.com
Email: robertloigman@quinnemanuel.com
Email: benjaminfinestone@quinnemanuel.com
Email: jordanharap@quinnemanuel.com
Email: alexandretschumi@quinnemanuel.com
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NOTICE OF APPEAL Page 3 

RESPECTFULLY SUBMITTED this 26th day of January, 2022. 

MUNSCH HARDT KOPF & HARR, P.C.

By:  /s/  Julian P. Vasek 
Davor Rukavina, Esq. 
Texas Bar No. 24030781 
Julian P. Vasek, Esq. 
Texas Bar No. 24070790 
500 N. Akard Street, Suite 3800 
Dallas, Texas  75201-6659 
Telephone: (214) 855-7500 
Facsimile: (214) 855-7584 
Email: drukavina@munsch.com
Email: jvasek@munsch.com

   
ATTORNEYS FOR NEXPOINT ADVISORS, 
L.P.

CERTIFICATE OF SERVICE

The undersigned hereby certifies that, on January 26, 2022, true and correct copies of this 
document, including any exhibit(s), were electronically served via the Court’s CM/ECF system on 
all parties entitled to such notice, including the following counsel for the Appellee: 

 Paige Holden Montgomery: pmontgomery@sidley.com
 Juliana L. Hoffman: jhoffman@sidley.com
 Susheel Kirpalani: susheelkirpalani@quinnemanuel.com

By: /s/ Julian P. Vasek     
Julian P. Vasek, Esq. 

4870-7217-2811v.1 019717.00001

Case 19-34054-sgj11 Doc 3196 Filed 01/26/22    Entered 01/26/22 13:43:28    Page 3 of 3

000003

Case 3:22-cv-00335-L   Document 5-1   Filed 03/15/22    Page 16 of 485   PageID 494Case 3:22-cv-00335-L   Document 5-1   Filed 03/15/22    Page 16 of 485   PageID 494Case 3:22-cv-00335-L   Document 7   Filed 04/14/22    Page 101 of 103   PageID 1489Case 3:22-cv-00335-L   Document 7   Filed 04/14/22    Page 101 of 103   PageID 1489



 

 1 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 
 

 

In re: 

 

HIGHLAND CAPITAL MANAGEMENT, 

L.P.,1 

Debtor. 

  

) 

) 

) 

) 

) 

) 

) 

) 

 

Chapter 11 

 

Case No. 19-34054-sgj11 

 

 
 
 

 
ORDER SUSTAINING THE LITIGATION TRUSTEE’S OBJECTION  

TO PROOF OF CLAIM FILED BY HUNTER COVITZ (CLAIM NO. 186) 
 
 Having considered The Litigation Trustee’s Objection to Proof of Claim Filed by Hunter 

Covitz (Claim No. 186) [Docket No. 3002] (the “Objection”), the Litigation Trustee’s Reply to 

 
1 The last four digits of the Reorganized Debtor’s taxpayer identification number are (8357).  The Reorganized Debtor 

is a Delaware limited partnership.  The Reorganized Debtor’s headquarters and service address are 100 Crescent Court, 

Suite 1850, Dallas, TX 75201. 

Signed January 13, 2022

______________________________________________________________________

The following constitutes the ruling of the court and has the force and effect therein described.
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NexPoint Advisors, L.P.’s Response to Litigation Trustee’s Objection to Proof of Claim Filed by 

Hunter Covitz (Claim No. 186) [Docket No. 3167], Proof of Claim No. 186 filed by Hunter Covitz 

on May 26, 2020 (the “Claim”), and any timely responses to the Objection, the Court finds that (i) 

notice of the Objection was good and sufficient upon the particular circumstances and that no other 

or further notice need be given; (ii) the Objection is a core proceeding under 28 U.S.C. § 157(b)(2); 

(iii) the Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334; and (iv) 

Covitz was properly and timely served with the Objection.  Accordingly, the Court finds and 

concludes that there is good and sufficient cause to grant the relief set forth in this Order.  It is 

therefore ORDERED: 

1. The Objection is SUSTAINED as set forth in further detail herein. 

2. The Claim is DISALLOWED with prejudice and expunged in its entirety. 

3. To the extent applicable, the official claims register in the Debtor’s chapter 11 case 

shall be modified in accordance with this Order. 

4. The Litigation Trustee2 is authorized and empowered to take any actions necessary 

to implement and effectuate the terms of this Order. 

5. The Court shall retain jurisdiction over all matters arising from or related to the 

interpretation and implementation of this Order. 

###END OF ORDER### 

 
 

 
2 All capitalized terms used but not defined herein have the meanings given to them in the Objection.  
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