
Civil Action Nos. 3:21-cv-01974-X & 3:21-cv-01979-S 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 
 

THE CHARITABLE DAF FUND LP; CLO HOLDCO LTD;  
MARK PATRICK; SBAITI & COMPANY PLLC; MAZIN A. SBAITI; 

JONATHAN BRIDGES; and JAMES DONDERO, 
 
Appellants, 

v. 
 

HIGHLAND CAPITAL MANAGEMENT, L.P., 
 

Appellees.   
In re: Highland Capital Management, L.P., 

Debtor.  
 

On Appeal from the United States Bankruptcy Court for the Northern District of 
Texas, Case No. 19-34054, Hon. Stacey G.C. Jernigan, Presiding 

 

 
STATEMENT OF ISSUES AND DESIGNATION OF RECORD ON APPEAL 

BY APPELLANTS THE CHARITABLE DAF FUND, L.P.,  
CLO HOLDCO, LTD., MARK PATRICK, SBAITI & COMPANY, PLLC, 

MAZIN A. SBAITI, AND JONATHAN BRIDGES 
 
 

Mazin A. Sbaiti 
Jonathan Bridges 
SBAITI & COMPANY PLLC 
JPMorgan Chase Tower 
2200 Ross Avenue 
Suite 4900W 
Dallas, TX 75201 
Phone: (214) 432-2899 
mas@sbaitilaw.com  
 

Erik S. Jaffe* 
Brian J. Field* 
SCHAERR | JAFFE LLP 
1717 K Street, NW 
Suite 900 
Washington, DC 20006 
Phone: (202) 787-1060 
ejaffe@schaerr-jaffe.com  
*Admitted pro hac vice 

Counsel for Appellants 
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Pursuant to Federal Rule of Appellate Procedure 6(b)(2)(B), The Charitable 

DAF Fund, L.P., CLO Holdco, Ltd., Mark Patrick, Sbaiti & Company PLLC, Mazin 

A. Sbaiti, and Jonathan Bridges (“Appellants”) hereby designate the following items 

to be included in the record and identify the following issues with respect to their 

appeal of the Memorandum Opinion and Order of the Honorable Judge Brantley 

Starr which was entered by this Court on September 28, 2022 (ECF No. 49).  

I. STATEMENT OF ISSUES TO BE PRESENTED ON APPEAL 

1. Did the district court err in affirming the bankruptcy court’s finding that 

Appellants violated the bankruptcy court’s gatekeeping orders? 

2.   Did the district court err in finding that Appellants should be held in 

contempt for moving the district court for an order allowing leave to sue the CEO of 

the Debtor, Jim Seery? 

3.  Did the district court err in affirming the bankruptcy court’s extension 

of the Barton doctrine to claims not brought against a court-appointed receiver, 

trustee, or their agent, or claims that are otherwise beyond the authority of the 

bankruptcy court to restrict either substantively or procedurally from being brought 

in the district court? 

4. Did the district court err in affirming the bankruptcy court’s imposition 

of substantial monetary sanctions against the Appellants when, inter alia, there was 
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no compensable harm to the Debtor or others caused by the allegedly contemptuous 

conduct rather than by the bankruptcy court’s unnecessary imposition of subsequent 

legal expenses, insufficient non-speculative evidence to support the sanction 

imposed, and a punitive sanction is beyond the power of a bankruptcy judge? 

 

II. DESIGNATION OF ITEMS TO BE INCLUDED IN THE RECORD 

1. The previously designated record on appeal from the Bankruptcy Case 
No. 19-34054-sgj11, as reflected in Appellants’ August 30, 2021 
Amended Statement of Issues and Record on Appeal (Doc. 2798), 
attached hereto as Exhibit A.  

 
2. All proceedings in the district court, Civil Action Nos. 3:21-cv-01974-

X & 3:21-cv-01979-S, including the record on appeal transmitted from 
the bankruptcy court (Dkt. No. 8) on September 27, 2021, the 
Memorandum Opinion and Order of the Honorable Judge Brantley 
Starr which was entered by this Court on September 28, 2022 (Doc. 
49), and Appellants’ Notice of Appeal filed October 20, 2022 (Doc. 
50). 

 
3. A certified copy of the docket entries kept by the clerk of this Court for 

Civil Action Nos. 3:21-cv-01974-X & 3:21-cv-01979-S, attached as 
Exhibit B. 
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November 7, 2022    Respectfully submitted, 

 
Mazin A. Sbaiti 
Jonathan Bridges 
SBAITI & COMPANY PLLC 
JPMorgan Chase Tower 
2200 Ross Avenue 
Suite 4900W 
Dallas, TX 75201 
Phone: (214) 432-2899 
mas@sbaitilaw.com  
 

/s/ Erik S. Jaffe 
Erik S. Jaffe* 
Brian J. Field* 
SCHAERR | JAFFE LLP 
1717 K Street, NW 
Suite 900 
Washington, DC 20006 
Phone: (202) 787-1060 
ejaffe@schaerr-jaffe.com 

       *Admitted pro hac vice 

Counsel for Appellants 
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CERTIFICATE OF SERVICE 

I hereby certify that on November 7, 2022, a true and correct copy of the 

foregoing was served via the Court’s CM/ECF system on counsel for all parties. 

      /s/ Erik S. Jaffe  
       Erik S. Jaffe   
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APPEAL,BKAPP,CLOSED,LEAD

U.S. District Court
Northern District of Texas (Dallas)

CIVIL DOCKET FOR CASE #: 3:21-cv-01974-X

The Charitable DAF Fund, L.P. et al v. Highland Capital Management LP
Assigned to: Judge Brantley Starr
Case in other court:  BK Court, 19-34054-sgj11; Adversary Number

USCA5, 22-11036
Cause: 28:0158 Notice of Appeal re Bankruptcy Matter (BA

Date Filed: 08/23/2021
Date Terminated: 09/28/2022
Jury Demand: None
Nature of Suit: 422 Bankruptcy: Appeal 28 USC 158
Jurisdiction: Federal Question

Debtor

Highland Capital Management LP

Appellant

The Charitable DAF Fund LP represented by Mazin A Sbaiti
Sbaiti & Company PLLC
J.P. Morgan Chase Tower
2200 Ross Avenue
Suite 4900W
Dallas, TX 75201
214-432-2899
Fax: 214-853-4367
Email: MAS@SbaitiLaw.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Bar Status: Admitted/In Good Standing

Brian J Field
Schaerr | Jaffe LLP
1717 K Street NW
Suite 900
Washington, DC 985577
202-787-1060
Fax: 202-776-0136
Email: bfield@schaerr-jaffe.com
PRO HAC VICE
ATTORNEY TO BE NOTICED
Bar Status: Not Admitted

Erik S Jaffe
Schaerr Jaffe LLP
1717 K Street NW
Suite 900
Washington, DC 20006
202-787-1060
Email: ejaffe@schaerr-jaffe.com
PRO HAC VICE
ATTORNEY TO BE NOTICED
Bar Status: Not Admitted

Jonathan Bridges
Sbaiti & Company PLLC
2200 Ross Ave

-----
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Suite 4900W
Dallas, TX 75201
214-432-2899
Fax: 214/754-1933 FAX
Email: jeb@sbaitilaw.com
ATTORNEY TO BE NOTICED
Bar Status: Admitted/In Good Standing

Appellant

CLO Holdco Ltd represented by Mazin A Sbaiti
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Bar Status: Admitted/In Good Standing

Brian J Field
(See above for address)
PRO HAC VICE
ATTORNEY TO BE NOTICED
Bar Status: Not Admitted

Erik S Jaffe
(See above for address)
PRO HAC VICE
ATTORNEY TO BE NOTICED
Bar Status: Not Admitted

Jonathan Bridges
(See above for address)
ATTORNEY TO BE NOTICED
Bar Status: Admitted/In Good Standing

Appellant

Mark Patrick represented by Mazin A Sbaiti
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Bar Status: Admitted/In Good Standing

Brian J Field
(See above for address)
PRO HAC VICE
ATTORNEY TO BE NOTICED
Bar Status: Not Admitted

Erik S Jaffe
(See above for address)
PRO HAC VICE
ATTORNEY TO BE NOTICED
Bar Status: Not Admitted

Jonathan Bridges
(See above for address)
ATTORNEY TO BE NOTICED
Bar Status: Admitted/In Good Standing

Appellant
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Sbaiti & Company PLLC represented by Mazin A Sbaiti
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Bar Status: Admitted/In Good Standing

Brian J Field
(See above for address)
PRO HAC VICE
ATTORNEY TO BE NOTICED
Bar Status: Not Admitted

Erik S Jaffe
(See above for address)
PRO HAC VICE
ATTORNEY TO BE NOTICED
Bar Status: Not Admitted

Jonathan Bridges
(See above for address)
ATTORNEY TO BE NOTICED
Bar Status: Admitted/In Good Standing

Appellant

Mazin A Sbaiti represented by Mazin A Sbaiti
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Bar Status: Admitted/In Good Standing

Brian J Field
(See above for address)
PRO HAC VICE
ATTORNEY TO BE NOTICED
Bar Status: Not Admitted

Erik S Jaffe
(See above for address)
PRO HAC VICE
ATTORNEY TO BE NOTICED
Bar Status: Not Admitted

Jonathan Bridges
(See above for address)
ATTORNEY TO BE NOTICED
Bar Status: Admitted/In Good Standing

Appellant

Jonathan Bridges represented by Mazin A Sbaiti
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Bar Status: Admitted/In Good Standing

Brian J Field
(See above for address)
PRO HAC VICE
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ATTORNEY TO BE NOTICED
Bar Status: Not Admitted

Erik S Jaffe
(See above for address)
PRO HAC VICE
ATTORNEY TO BE NOTICED
Bar Status: Not Admitted

Jonathan Bridges
(See above for address)
ATTORNEY TO BE NOTICED
Bar Status: Admitted/In Good Standing

Appellant

James Dondero represented by David L Kane
David Kane PC
5301 Village Creek Drive
Suite D
Plano, TX 75093
972/665-0055
Fax: 972/665-0100
Email: david@davidkanepc.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Bar Status: Admitted/In Good Standing

Bryan Christopher Assink
Bonds Ellis Eppich Schafer Jones LLP
420 Throckmorton St
Suite 1000
Fort Worth, TX 76102
817-405-6900
Fax: 817-405-6902
Email: bryan.assink@bondsellis.com
TERMINATED: 08/17/2022
Bar Status: Admitted/In Good Standing

Clay M Taylor
Bonds Ellis Eppich Schafer Jones LLP
420 Throckmorton Street, Suite 1000
Fort Worth, TX 76102
817-405-6900
Fax: 817-405-6902
Email: clay.taylor@bondsellis.com
TERMINATED: 08/17/2022
Bar Status: Admitted/In Good Standing

Douglas Joseph Lipke
Vedder Price Kaufman & Kammholz
222 North LaSalle St
Suite 2600
Chicago, IL 60601
312/609-7500
Bar Status: Not Admitted

Michael Eidelman

-----

Case 3:21-cv-01974-X   Document 53-2   Filed 11/07/22    Page 5 of 12   PageID 12313



Law Office of Michael Eidelman
10 South Wacker Dr
Chicago, IL 60606
312/715-4000

Thomas P Cimino , Jr
Vedder Price PC
222 NOrth LaDalle Street, Suite 2600
Chicago, IL 60601
312-609-7500
Bar Status: Not Admitted

William W Thorsness
Vedder Price PC
222 North LaSalle Street, Suite 2600
Chicago, IL 60601
312-609-7500
Bar Status: Not Admitted

V.

Appellee

Highland Capital Management LP represented by John A Morris
Pachulski Stang Ziehl & Jones LLP
780 Third Avenue
Suite 34th Floor
New York, NY 10017
212-561-7760
Fax: 212-561-7777
Email: jmorris@pszjlaw.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Bar Status: Not Admitted

Melissa S Hayward
Hayward PLLC
10501 N Central Expressway, Suite 106
Dallas, TX 75231
972-755-7100
Fax: 972-755-7104
Email: mhayward@haywardfirm.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Bar Status: Admitted/In Good Standing

Gregory V Demo
Pachulski Stang Ziehl & Jones LLP
780 Third Avenue, 34th Floor
New York, NY 10017
212-561-7700
Fax: 212-561-7777
Email: gdemo@pszjlaw.com
ATTORNEY TO BE NOTICED
Bar Status: Not Admitted

Hayley R Winograd

-----
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Pachulski Stand Ziehl & Jones LLP
780 Third Avenue, 34th Floor
New York, NY 10017
212-561-7700
Fax: 212-561-7777
Bar Status: Not Admitted

Ira D Kharasch
Pachulski Stang Ziehl & Jones LLP
10100 Santa Monica Boulevard, 13th Floor
Los Angeles, CA 90067
310-277-6910
Bar Status: Not Admitted

Jeffrey N Pomerantz
Pachulski Stang Ziehl & Jones LLP
10100 Santa Monica Blvd
13th Floor
Los Angeles, CA 90067
310-227-6910
Fax: 310-201-0760
Email: jpomerantz@pszjlaw.com
PRO HAC VICE
ATTORNEY TO BE NOTICED
Bar Status: Not Admitted

John B Goerlich
Kramer Levin Robbins Russell
2000 K Street NW
4th Floor
Washington, DC 20006
202-775-4500
Fax: 202-775-4510
Email: jgoerlich@kramerlevin.com
TERMINATED: 05/31/2022
Bar Status: Not Admitted

Matthew M Madden
Kramer Levin Robbins Russell
2000 K Street NW
4th Floor
Washington, DC 20006
202-775-4500
Fax: 202-775-4510
Email: mmadden@kramerlevin.com
ATTORNEY TO BE NOTICED
Bar Status: Not Admitted

Roy T Englert , Jr
Kramer Levin Robbins Russell
2000 K Street NW
4th Floor
Washington, DC 20006
202-775-4500
Fax: 202-775-4510
Email: renglert@kramerlevin.com
ATTORNEY TO BE NOTICED
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Bar Status: Not Admitted

Shikha Garg
Kramer Levin Robbins Russell
2000 K Street NW
4th Floor
Washington, DC 20006
202-775-4500
Fax: 202-775-4510
Email: sgarg@kramerlevin.com
ATTORNEY TO BE NOTICED
Bar Status: Not Admitted

Zachery Z Annable
Hayward PLLC
10501 N Central Expressway, Suite 106
Dallas, TX 75231
972-755-7108
Fax: 972-755-7110
Email: zannable@haywardfirm.com
ATTORNEY TO BE NOTICED
Bar Status: Admitted/In Good Standing

Bankruptcy Judge

Stacey G Jernigan represented by Stacey G Jernigan
US Bankruptcy Court
Chambers of Judge Stacey G C Jernigan
1100 Commerce St
Room 1254
Dallas, TX 75242-1496
214-753-2040
Email: sgj_settings@txnb.uscourts.gov
PRO SE

V.

Notice Only

Case Admin Sup represented by Case Admin Sup
Email: txnb_appeals@txnb.uscourts.gov
PRO SE

Date Filed # Docket Text

08/23/2021 1 Pursuant to Fed. R. Bankr. P. 8003(d), the bankruptcy clerk has transmitted the notice of appeal filed in bankruptcy
case number 19-34054 and the notice of appeal has now been docketed in the district court in case 3:21-cv-1974.
(The filing fee has been paid in the Bankruptcy Court.) Pursuant to Fed. R. Bankr. P. 8009, before the record on
appeal can be assembled and filed in the district court, designations of items to be included in the record on appeal
and statements of issues must be filed in the bankruptcy case. If a sealed document is designated, the designating
party must file a motion in the district court case for the document to be accepted under seal. See also District Court
Local Bankruptcy Rule 8012.1. Unless exempted, attorneys who are not admitted to practice in the Northern
District of Texas must seek admission promptly. Forms and Instructions found at www.txnd.uscourts.gov, or by
clicking here: Attorney Information - Bar Membership. If admission requirements are not satisfied within 21 days,
the clerk will notify the presiding judge. (Attachments: # 1 Notice of appeal and supporting documents) (Whitaker -
TXNB, Sheniqua) (Entered: 08/23/2021)

08/23/2021 New Case Notes: A filing fee has been paid. (ygl) (Entered: 08/24/2021)

---- - -- -
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https://ecf.txnd.uscourts.gov/doc1/177014477414
https://ecf.txnd.uscourts.gov/doc1/177014477414
https://ecf.txnb.uscourts.gov/
https://ecf.txnb.uscourts.gov/
https://ecf.txnb.uscourts.gov/
https://ecf.txnb.uscourts.gov/
http://www.uscourts.gov/rules-policies/current-rules-practice-procedure/federal-rules-bankruptcy-procedure
http://www.uscourts.gov/rules-policies/current-rules-practice-procedure/federal-rules-bankruptcy-procedure
http://www.txnd.uscourts.gov/bankruptcy-rules
http://www.txnd.uscourts.gov/bankruptcy-rules
http://www.txnd.uscourts.gov/bankruptcy-rules
http://www.txnd.uscourts.gov/bankruptcy-rules
http://www.txnd.uscourts.gov/attorneyinfo/bar.html
http://www.txnd.uscourts.gov/attorneyinfo/bar.html
https://ecf.txnd.uscourts.gov/doc1/177114477415
https://ecf.txnd.uscourts.gov/doc1/177114477415


08/30/2021 2 ***PLEASE DISREGARD/DOCUMENT TO BE REFILED***CERTIFICATE OF INTERESTED
PERSONS/DISCLOSURE STATEMENT by Jonathan Bridges, CLO Holdco Ltd, Mark Patrick, Sbaiti & Company
PLLC, The Charitable DAF Fund LP, Mazin A. sbaiti. (Sbaiti, Mazin) Modified on 8/30/2021 (ykp). (Entered:
08/30/2021)

08/30/2021 3 CERTIFICATE OF INTERESTED PERSONS/DISCLOSURE STATEMENT by Jonathan Bridges, CLO Holdco
Ltd, Mark Patrick, Sbaiti & Company PLLC, The Charitable DAF Fund LP, Mazin A. sbaiti. (Sbaiti, Mazin)
(Entered: 08/30/2021)

09/24/2021 4 Application for Admission Pro Hac Vice with Certificate of Good Standing (Filing fee $100; Receipt number
0539-12250384) filed by Highland Capital Management LP (Attachments: # 1 Certificate of Good
Standing)Attorney Jeffrey N Pomerantz added to party Highland Capital Management LP(pty:dbpos) (Pomerantz,
Jeffrey) (Entered: 09/24/2021)

09/24/2021 5 Application for Admission Pro Hac Vice with Certificate of Good Standing (Filing fee $100; Receipt number
0539-12250397) filed by Highland Capital Management LP (Attachments: # 1 Certificate of Good
Standing)Attorney Gregory V Demo added to party Highland Capital Management LP(pty:dbpos) (Demo, Gregory)
(Entered: 09/24/2021)

09/27/2021 6 ELECTRONIC ORDER granting 4 Application for Admission Pro Hac Vice of Jeffrey N. Pomerantz. Important
Reminder: Unless excused for cause, an attorney who is not an ECF user must register within 14 days of the date
the attorney appears in a case pursuant to LR 5.1(f) and LCrR 49.2(g). (Ordered by Judge Brantley Starr on
9/27/2021) (chmb) (Entered: 09/27/2021)

09/27/2021 7 ELECTRONIC ORDER granting 5 Application for Admission Pro Hac Vice of Gregory V. Demo. Important
Reminder: Unless excused for cause, an attorney who is not an ECF user must register within 14 days of the date
the attorney appears in a case pursuant to LR 5.1(f) and LCrR 49.2(g). (Ordered by Judge Brantley Starr on
9/27/2021) (chmb) (Entered: 09/27/2021)

09/27/2021 8 Notice Transmitting COMPLETE BK Record on Appeal re 1 Notice Transmitting BK Appeal or Withdrawal of
Reference (Attachments: # 1 Mini Record Vol. 1, # 2 Appellant Record Vol. 2, # 3 Appellant Record Vol. 3, # 4
Appellant Record Vol. 4, # 5 Appellant Record Vol. 5, # 6 Appellant Record Vol. 6, # 7 Appellant Record Vol. 7, #
8 Appellant Record Vol. 8, # 9 Appellant Record Vol. 9, # 10 Appellant Record Vol. 10, # 11 Appellant Record Vol.
11, # 12 Appellant Record Vol. 12, # 13 Appellant Record Vol. 13, # 14 Appellant Record Vol. 14, # 15 Appellant
Record Vol. 15, # 16 Appellant Record Vol. 16, # 17 Appellant Record Vol. 17, # 18 Appellant Record Vol. 18, # 19
Appellant Record Vol. 19, # 20 Appellant Record Vol. 20, # 21 Appellant Record Vol. 21, # 22 Appellant Record
Vol. 22, # 23 Appellant Record Vol. 23, # 24 Appellant Record Vol. 24, # 25 Appellant Record Vol. 25, # 26
Appellant Record Vol. 26, # 27 Appellant Record Vol. 27, # 28 Appellant Record Vol. 28, # 29 Appellant Record
Vol. 29, # 30 Appellant Record Vol. 30, # 31 Appellant Record Vol. 31, # 32 Appellant Record Vol. 32, # 33
Appellant Record Vol. 33, # 34 Appellant Record Vol. 34, # 35 Appellant Record Vol. 35, # 36 Appellant Record
Vol. 36, # 37 Appellant Record Vol. 37, # 38 Appellant Record Vol. 38, # 39 Appellant Record Vol. 39, # 40
Appellant Record Vol. 40, # 41 Appellant Record Vol. 41, # 42 Appellant Record Vol. 42, # 43 Appellant Record
Vol. 43, # 44 Appellant Record Vol. 44, # 45 Appellee Record Vol. 45, # 46 Appellee Record Vol. 46) (Blanco -
TXNB, Juan) (Entered: 09/27/2021)

10/14/2021 9 Application for Admission Pro Hac Vice with Certificate of Good Standing (Filing fee $100; Receipt number
0539-12301473) filed by Highland Capital Management LP (Attachments: # 1 Certificate of Good
Standing)Attorney John A Morris added to party Highland Capital Management LP(pty:dbpos) (Morris, John)
(Entered: 10/14/2021)

10/18/2021 10 Joint MOTION to Consolidate Cases Appellants' Unopposed Joint Motion to (I) Consolidate Bankruptcy Appeals;
(II) Conform Briefing Schedules; and (III) Extend Time for Applicants to File Their Opening Briefs filed by
Jonathan Bridges, CLO Holdco Ltd, Mark Patrick, Sbaiti & Company PLLC, The Charitable DAF Fund LP, Mazin
A. sbaiti (Sbaiti, Mazin) (Entered: 10/18/2021)

10/22/2021 11 ELECTRONIC ORDER granting 9 Application for Admission Pro Hac Vice of John A. Morris. Important
Reminder: Unless excused for cause, an attorney who is not an ECF user must register within 14 days of the date
the attorney appears in a case pursuant to LR 5.1(f) and LCrR 49.2(g). (Ordered by Judge Brantley Starr on
10/22/2021) (chmb) (Entered: 10/22/2021)
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https://ecf.txnd.uscourts.gov/doc1/177114495904
https://ecf.txnd.uscourts.gov/doc1/177114495904
https://ecf.txnd.uscourts.gov/doc1/177114496024
https://ecf.txnd.uscourts.gov/doc1/177114496024
https://ecf.txnd.uscourts.gov/doc1/177014565512
https://ecf.txnd.uscourts.gov/doc1/177014565512
https://ecf.txnd.uscourts.gov/doc1/177114565513
https://ecf.txnd.uscourts.gov/doc1/177114565513
https://ecf.txnd.uscourts.gov/doc1/177014565535
https://ecf.txnd.uscourts.gov/doc1/177014565535
https://ecf.txnd.uscourts.gov/doc1/177114565536
https://ecf.txnd.uscourts.gov/doc1/177114565536
https://ecf.txnd.uscourts.gov/doc1/177014565512
https://ecf.txnd.uscourts.gov/doc1/177014565512
https://ecf.txnd.uscourts.gov/doc1/177014565535
https://ecf.txnd.uscourts.gov/doc1/177014565535
https://ecf.txnd.uscourts.gov/doc1/177014566306
https://ecf.txnd.uscourts.gov/doc1/177014566306
https://ecf.txnd.uscourts.gov/doc1/177014477414
https://ecf.txnd.uscourts.gov/doc1/177014477414
https://ecf.txnd.uscourts.gov/doc1/177114566307
https://ecf.txnd.uscourts.gov/doc1/177114566307
https://ecf.txnd.uscourts.gov/doc1/177114566308
https://ecf.txnd.uscourts.gov/doc1/177114566308
https://ecf.txnd.uscourts.gov/doc1/177114566309
https://ecf.txnd.uscourts.gov/doc1/177114566309
https://ecf.txnd.uscourts.gov/doc1/177114566310
https://ecf.txnd.uscourts.gov/doc1/177114566310
https://ecf.txnd.uscourts.gov/doc1/177114566311
https://ecf.txnd.uscourts.gov/doc1/177114566311
https://ecf.txnd.uscourts.gov/doc1/177114566312
https://ecf.txnd.uscourts.gov/doc1/177114566312
https://ecf.txnd.uscourts.gov/doc1/177114566313
https://ecf.txnd.uscourts.gov/doc1/177114566313
https://ecf.txnd.uscourts.gov/doc1/177114566314
https://ecf.txnd.uscourts.gov/doc1/177114566314
https://ecf.txnd.uscourts.gov/doc1/177114566315
https://ecf.txnd.uscourts.gov/doc1/177114566315
https://ecf.txnd.uscourts.gov/doc1/177114566316
https://ecf.txnd.uscourts.gov/doc1/177114566316
https://ecf.txnd.uscourts.gov/doc1/177114566317
https://ecf.txnd.uscourts.gov/doc1/177114566317
https://ecf.txnd.uscourts.gov/doc1/177114566318
https://ecf.txnd.uscourts.gov/doc1/177114566318
https://ecf.txnd.uscourts.gov/doc1/177114566319
https://ecf.txnd.uscourts.gov/doc1/177114566319
https://ecf.txnd.uscourts.gov/doc1/177114566320
https://ecf.txnd.uscourts.gov/doc1/177114566320
https://ecf.txnd.uscourts.gov/doc1/177114566321
https://ecf.txnd.uscourts.gov/doc1/177114566321
https://ecf.txnd.uscourts.gov/doc1/177114566322
https://ecf.txnd.uscourts.gov/doc1/177114566322
https://ecf.txnd.uscourts.gov/doc1/177114566323
https://ecf.txnd.uscourts.gov/doc1/177114566323
https://ecf.txnd.uscourts.gov/doc1/177114566324
https://ecf.txnd.uscourts.gov/doc1/177114566324
https://ecf.txnd.uscourts.gov/doc1/177114566325
https://ecf.txnd.uscourts.gov/doc1/177114566325
https://ecf.txnd.uscourts.gov/doc1/177114566326
https://ecf.txnd.uscourts.gov/doc1/177114566326
https://ecf.txnd.uscourts.gov/doc1/177114566327
https://ecf.txnd.uscourts.gov/doc1/177114566327
https://ecf.txnd.uscourts.gov/doc1/177114566328
https://ecf.txnd.uscourts.gov/doc1/177114566328
https://ecf.txnd.uscourts.gov/doc1/177114566329
https://ecf.txnd.uscourts.gov/doc1/177114566329
https://ecf.txnd.uscourts.gov/doc1/177114566330
https://ecf.txnd.uscourts.gov/doc1/177114566330
https://ecf.txnd.uscourts.gov/doc1/177114566331
https://ecf.txnd.uscourts.gov/doc1/177114566331
https://ecf.txnd.uscourts.gov/doc1/177114566332
https://ecf.txnd.uscourts.gov/doc1/177114566332
https://ecf.txnd.uscourts.gov/doc1/177114566333
https://ecf.txnd.uscourts.gov/doc1/177114566333
https://ecf.txnd.uscourts.gov/doc1/177114566334
https://ecf.txnd.uscourts.gov/doc1/177114566334
https://ecf.txnd.uscourts.gov/doc1/177114566335
https://ecf.txnd.uscourts.gov/doc1/177114566335
https://ecf.txnd.uscourts.gov/doc1/177114566336
https://ecf.txnd.uscourts.gov/doc1/177114566336
https://ecf.txnd.uscourts.gov/doc1/177114566337
https://ecf.txnd.uscourts.gov/doc1/177114566337
https://ecf.txnd.uscourts.gov/doc1/177114566338
https://ecf.txnd.uscourts.gov/doc1/177114566338
https://ecf.txnd.uscourts.gov/doc1/177114566339
https://ecf.txnd.uscourts.gov/doc1/177114566339
https://ecf.txnd.uscourts.gov/doc1/177114566340
https://ecf.txnd.uscourts.gov/doc1/177114566340
https://ecf.txnd.uscourts.gov/doc1/177114566341
https://ecf.txnd.uscourts.gov/doc1/177114566341
https://ecf.txnd.uscourts.gov/doc1/177114566342
https://ecf.txnd.uscourts.gov/doc1/177114566342
https://ecf.txnd.uscourts.gov/doc1/177114566343
https://ecf.txnd.uscourts.gov/doc1/177114566343
https://ecf.txnd.uscourts.gov/doc1/177114566344
https://ecf.txnd.uscourts.gov/doc1/177114566344
https://ecf.txnd.uscourts.gov/doc1/177114566345
https://ecf.txnd.uscourts.gov/doc1/177114566345
https://ecf.txnd.uscourts.gov/doc1/177114566346
https://ecf.txnd.uscourts.gov/doc1/177114566346
https://ecf.txnd.uscourts.gov/doc1/177114566347
https://ecf.txnd.uscourts.gov/doc1/177114566347
https://ecf.txnd.uscourts.gov/doc1/177114566348
https://ecf.txnd.uscourts.gov/doc1/177114566348
https://ecf.txnd.uscourts.gov/doc1/177114566349
https://ecf.txnd.uscourts.gov/doc1/177114566349
https://ecf.txnd.uscourts.gov/doc1/177114566350
https://ecf.txnd.uscourts.gov/doc1/177114566350
https://ecf.txnd.uscourts.gov/doc1/177114566351
https://ecf.txnd.uscourts.gov/doc1/177114566351
https://ecf.txnd.uscourts.gov/doc1/177114566352
https://ecf.txnd.uscourts.gov/doc1/177114566352
https://ecf.txnd.uscourts.gov/doc1/177014626507
https://ecf.txnd.uscourts.gov/doc1/177014626507
https://ecf.txnd.uscourts.gov/doc1/177114626508
https://ecf.txnd.uscourts.gov/doc1/177114626508
https://ecf.txnd.uscourts.gov/doc1/177114635367
https://ecf.txnd.uscourts.gov/doc1/177114635367
https://ecf.txnd.uscourts.gov/doc1/177014626507
https://ecf.txnd.uscourts.gov/doc1/177014626507


10/25/2021 12 ORDER CONSOLIDATING CASES: Member case(s) 3:21-CV-01979-S consolidated with lead case 3:21-
CV-01974-X. James Dondero added to case pursuant to consolidation. Attorney Clay M Taylor, Bryan Christopher
Assink, David L Kane, Douglas Joseph Lipke, Michael Eidelman, Thomas P Cimino, Jr, William W Thorsness for
James Dondero added to case pursuant to consolidation. Appellants opening briefs are due no later than 12/13/2021.
(Ordered by Judge Brantley Starr on 10/25/2021) (ygl) (Entered: 10/25/2021)

12/06/2021 13 Application for Admission Pro Hac Vice with Certificate of Good Standing (Filing fee $100; Receipt number
0539-12431875) filed by Jonathan Bridges, CLO Holdco Ltd, Mark Patrick, Mazin A Sbaiti, Sbaiti & Company
PLLC, The Charitable DAF Fund LP (Attachments: # 1 Proposed Order)Attorney Erik S Jaffe added to party
Jonathan Bridges(pty:a), Attorney Erik S Jaffe added to party CLO Holdco Ltd(pty:a), Attorney Erik S Jaffe added
to party Mark Patrick(pty:a), Attorney Erik S Jaffe added to party Mazin A Sbaiti(pty:a), Attorney Erik S Jaffe
added to party Sbaiti & Company PLLC(pty:a), Attorney Erik S Jaffe added to party The Charitable DAF Fund
LP(pty:a) (Jaffe, Erik) (Entered: 12/06/2021)

12/06/2021 14 Application for Admission Pro Hac Vice with Certificate of Good Standing (Filing fee $100; Receipt number
0539-12431970) filed by Jonathan Bridges, CLO Holdco Ltd, Mark Patrick, Mazin A Sbaiti, Sbaiti & Company
PLLC, The Charitable DAF Fund LP (Attachments: # 1 Proposed Order)Attorney Brian J Field added to party
Jonathan Bridges(pty:a), Attorney Brian J Field added to party CLO Holdco Ltd(pty:a), Attorney Brian J Field
added to party Mark Patrick(pty:a), Attorney Brian J Field added to party Mazin A Sbaiti(pty:a), Attorney Brian J
Field added to party Sbaiti & Company PLLC(pty:a), Attorney Brian J Field added to party The Charitable DAF
Fund LP(pty:a) (Field, Brian) (Entered: 12/06/2021)

12/07/2021 15 ELECTRONIC ORDER granting 13 Application for Admission Pro Hac Vice of Erik S. Jaffe. Important Reminder:
Unless excused for cause, an attorney who is not an ECF user must register within 14 days of the date the attorney
appears in a case pursuant to LR 5.1(f) and LCrR 49.2(g). (Ordered by Judge Brantley Starr on 12/7/2021) (chmb)
(Entered: 12/07/2021)

12/07/2021 16 ELECTRONIC ORDER granting 14 Application for Admission Pro Hac Vice of Brian J. Field. Important
Reminder: Unless excused for cause, an attorney who is not an ECF user must register within 14 days of the date
the attorney appears in a case pursuant to LR 5.1(f) and LCrR 49.2(g). (Ordered by Judge Brantley Starr on
12/7/2021) (chmb) (Entered: 12/07/2021)

12/13/2021 17 Appellant's BRIEF by James Dondero. (Assink, Bryan) (Entered: 12/13/2021)

12/13/2021 18 Appendix in Support filed by James Dondero re 17 Appellant's Brief (Assink, Bryan) (Entered: 12/13/2021)

12/13/2021 19 Appellant's BRIEF by Jonathan Bridges, CLO Holdco Ltd, Mark Patrick, Mazin A Sbaiti, Sbaiti & Company
PLLC, The Charitable DAF Fund LP. (Jaffe, Erik) (Entered: 12/13/2021)

12/17/2021 20 MOTION for Extension of Time to File Response/Reply to 17 Appellant's Brief filed by Highland Capital
Management LP (Attachments: # 1 Proposed Order) (Annable, Zachery) (Entered: 12/17/2021)

12/20/2021 21 ELECTRONIC ORDER granting 20 Motion to Extend Time to File Response. Highland Capital Management,
L.P.'s response is due February 14, 2022. (Ordered by Judge Brantley Starr on 12/20/2021) (chmb) (Entered:
12/20/2021)

12/23/2021 22 CERTIFICATE OF SERVICE by Highland Capital Management LP re 20 MOTION for Extension of Time to File
Response/Reply to 17 Appellant's Brief (Annable, Zachery) (Entered: 12/23/2021)

12/24/2021 23 Application for Admission Pro Hac Vice with Certificate of Good Standing for Attorney John B. Goerlich (Filing
fee $100; Receipt number 0539-12480158) filed by Highland Capital Management LP (Attachments: # 1 Certificate
of Good Standing, # 2 Proposed Order) (Hayward, Melissa) (Main Document 23 replaced/flattened PDF on
12/27/2021) (ygl). (Entered: 12/24/2021)

12/24/2021 24 Application for Admission Pro Hac Vice with Certificate of Good Standing for Attorney Matthew M. Madden
(Filing fee $100; Receipt number 0539-12480159) filed by Highland Capital Management LP (Attachments: # 1
Certificate of Good Standing, # 2 Proposed Order) (Hayward, Melissa) (Entered: 12/24/2021)

12/24/2021 25 Application for Admission Pro Hac Vice with Certificate of Good Standing for Attorney Roy T. Englert, Jr. (Filing
fee $100; Receipt number 0539-12480160) filed by Highland Capital Management LP (Attachments: # 1 Certificate
of Good Standing, # 2 Proposed Order) (Hayward, Melissa) (Entered: 12/24/2021)
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https://ecf.txnd.uscourts.gov/doc1/177114652790
https://ecf.txnd.uscourts.gov/doc1/177114652790
https://ecf.txnd.uscourts.gov/doc1/177014749168
https://ecf.txnd.uscourts.gov/doc1/177014749168
https://ecf.txnd.uscourts.gov/doc1/177114749169
https://ecf.txnd.uscourts.gov/doc1/177114749169
https://ecf.txnd.uscourts.gov/doc1/177014749230
https://ecf.txnd.uscourts.gov/doc1/177014749230
https://ecf.txnd.uscourts.gov/doc1/177114749231
https://ecf.txnd.uscourts.gov/doc1/177114749231
https://ecf.txnd.uscourts.gov/doc1/177014749168
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12/24/2021 26 Application for Admission Pro Hac Vice with Certificate of Good Standing for Attorney Shikha Garg (Filing fee
$100; Receipt number 0539-12480161) filed by Highland Capital Management LP (Attachments: # 1 Certificate of
Good Standing, # 2 Proposed Order) (Hayward, Melissa) (Entered: 12/24/2021)

12/28/2021 27 ELECTRONIC ORDER granting 23 Application for Admission Pro Hac Vice of John B. Goerlich. Important
Reminder: Unless excused for cause, an attorney who is not an ECF user must register within 14 days of the date
the attorney appears in a case pursuant to LR 5.1(f) and LCrR 49.2(g). (Ordered by Judge Brantley Starr on
12/28/2021) (chmb) (Entered: 12/28/2021)

12/28/2021 28 ELECTRONIC ORDER granting 24 Application for Admission Pro Hac Vice of Matthew M. Madden. Important
Reminder: Unless excused for cause, an attorney who is not an ECF user must register within 14 days of the date
the attorney appears in a case pursuant to LR 5.1(f) and LCrR 49.2(g). (Ordered by Judge Brantley Starr on
12/28/2021) (chmb) (Entered: 12/28/2021)

12/28/2021 29 ELECTRONIC ORDER granting 25 Application for Admission Pro Hac Vice of Roy T. Englert, Jr.. Important
Reminder: Unless excused for cause, an attorney who is not an ECF user must register within 14 days of the date
the attorney appears in a case pursuant to LR 5.1(f) and LCrR 49.2(g). (Ordered by Judge Brantley Starr on
12/28/2021) (chmb) (Entered: 12/28/2021)

12/28/2021 30 ELECTRONIC ORDER granting 26 Application for Admission Pro Hac Vice of Shikha Grag. Important Reminder:
Unless excused for cause, an attorney who is not an ECF user must register within 14 days of the date the attorney
appears in a case pursuant to LR 5.1(f) and LCrR 49.2(g). (Ordered by Judge Brantley Starr on 12/28/2021) (chmb)
(Entered: 12/28/2021)

01/13/2022 31 CERTIFICATE OF INTERESTED PERSONS/DISCLOSURE STATEMENT by Highland Capital Management LP.
(Annable, Zachery) (Entered: 01/13/2022)

01/19/2022 32 CERTIFICATE OF SERVICE by Highland Capital Management LP re 31 Cert. Of Interested Persons/Disclosure
Statement (Annable, Zachery) (Entered: 01/19/2022)

02/14/2022 33 Appellee's BRIEF by Highland Capital Management LP. (Annable, Zachery) (Entered: 02/14/2022)

02/17/2022 34 CERTIFICATE OF SERVICE by Highland Capital Management LP re 33 Appellee's Brief (Annable, Zachery)
(Entered: 02/17/2022)

02/22/2022 35 MOTION for Extension of Time to File Response/Reply to 19 Appellant's Brief, 33 Appellee's Brief filed by
Jonathan Bridges, CLO Holdco Ltd, Mark Patrick, Mazin A Sbaiti, Sbaiti & Company PLLC, The Charitable DAF
Fund LP with Brief/Memorandum in Support. (Attachments: # 1 Proposed Order) (Jaffe, Erik) (Entered:
02/22/2022)

02/23/2022 36 ELECTRONIC ORDER granting 35 Motion to Extend Time to File Response/Reply. Appellants shall file their
reply briefs by March 21, 2022. (Ordered by Judge Brantley Starr on 2/23/2022) (chmb) (Entered: 02/23/2022)

03/21/2022 37 Appellant's REPLY BRIEF by James Dondero. (Assink, Bryan) (Entered: 03/21/2022)

03/21/2022 38 Appellant's REPLY BRIEF by Jonathan Bridges, CLO Holdco Ltd, Mark Patrick, Mazin A Sbaiti, Sbaiti &
Company PLLC, The Charitable DAF Fund LP. (Jaffe, Erik) (Entered: 03/21/2022)

05/26/2022 39 MOTION to Withdraw as Attorney filed by Highland Capital Management LP (Attachments: # 1 Proposed Order)
(Goerlich, John) (Entered: 05/26/2022)

05/31/2022 40 ELECTRONIC ORDER granting 39 Motion to Withdraw as Attorney. Attorney John B Goerlich terminated.
(Ordered by Judge Brantley Starr on 5/31/2022) (chmb) (Entered: 05/31/2022)

08/16/2022 41 Unopposed MOTION to Withdraw as Attorney filed by James Dondero with Brief/Memorandum in Support.
(Attachments: # 1 Proposed Order) (Taylor, Clay) (Entered: 08/16/2022)

08/17/2022 42 ELECTRONIC ORDER granting 41 Motion to Withdraw as Attorney. Attorneys Bryan Christopher Assink and
Clay M Taylor are withdrawn as counsel for James Dondero. (Ordered by Judge Brantley Starr on 8/17/2022)
(chmb) (Entered: 08/17/2022)

08/23/2022 43 NOTICE of Supplemental Authority filed by Jonathan Bridges, CLO Holdco Ltd, Mark Patrick, Mazin A Sbaiti,
Sbaiti & Company PLLC, The Charitable DAF Fund LP (Attachments: # 1 Exhibit(s) A: CA5-Nexpoint Advisors
v. Highland Cap Mgmt) (Jaffe, Erik) (Entered: 08/23/2022)
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08/26/2022 44 MOTION to Strike 43 Notice (Other), (), MOTION for Leave to File Response to Appellants' Notice of
Supplemental Authority(Motion to Strike DAF Appellants' Notice of Supplemental Authority or, in the Alternative,
for Leave to Respond) filed by Highland Capital Management LP (Attachments: # 1 Exhibit(s) A) (Annable,
Zachery) (Entered: 08/26/2022)

08/29/2022 45 ELECTRONIC ORDER denying 44 Motion to Strike ; granting 44 Motion for Leave to File. (Unless the document
has already been filed, clerk to enter the document as of the date of this order.) The Court DENIES the motion to
strike the notice of supplemental authority filed by the DAF Appellants. The Court GRANTS the motion for leave
to file a response. (Ordered by Judge Brantley Starr on 8/29/2022) (chmb) (Entered: 08/29/2022)

08/29/2022 46 RESPONSE filed by Highland Capital Management LP re: 43 Notice (Other). (mla) (Entered: 08/30/2022)

08/30/2022 47 CERTIFICATE OF SERVICE by Highland Capital Management LP re 44 MOTION to Strike 43 Notice (Other),
MOTION for Leave to File Response to Appellants' Notice of Supplemental Authority(Motion to Strike DAF
Appellants' Notice of Supplemental Authority or, in the Alternative, for Leave to Respond) (Annable, Zachery)
(Entered: 08/30/2022)

09/07/2022 48 CERTIFICATE OF SERVICE by Highland Capital Management LP re 46 Response/Objection (Annable, Zachery)
(Entered: 09/07/2022)

09/28/2022 49 Memorandum Opinion and Order: For the foregoing reasons, the order of the bankruptcy court is AFFIRMED in
part and VACATED in part. (Ordered by Judge Brantley Starr on 9/28/2022) (chmb) (Entered: 09/28/2022)

09/28/2022 Civil Case Terminated per 49 Memorandum Opinion and Order. (axm) (Entered: 09/28/2022)

10/20/2022 50 NOTICE OF APPEAL as to 49 Memorandum Opinion and Order to the Fifth Circuit by Jonathan Bridges, CLO
Holdco Ltd, Mark Patrick, Mazin A Sbaiti, Sbaiti & Company PLLC, The Charitable DAF Fund LP. Filing fee
$505, receipt number ATXNDC-13241029. T.O. form to appellant electronically at Transcript Order Form or US
Mail as appropriate. Copy of NOA to be sent US Mail to parties not electronically noticed. IMPORTANT ACTION
REQUIRED: Provide an electronic copy of any exhibit you offered during a hearing or trial that was admitted into
evidence to the clerk of the district court within 14 days of the date of this notice. Copies must be transmitted as
PDF attachments through ECF by all ECF Users or delivered to the clerk on a CD by all non-ECF Users. See
detailed instructions here. (Exception: This requirement does not apply to a pro se prisoner litigant.) Please note
that if original exhibits are in your possession, you must maintain them through final disposition of the case. (Field,
Brian) (Entered: 10/20/2022)

10/27/2022 USCA Case Number 22-11036 in USCA5 for 50 Notice of Appeal filed by Mark Patrick, The Charitable DAF
Fund LP, CLO Holdco Ltd, Jonathan Bridges, Mazin A Sbaiti, Sbaiti & Company PLLC. (svc) (Entered:
10/27/2022)

10/27/2022 51 NOTICE OF APPEAL as to 49 Memorandum Opinion and Order to the Fifth Circuit by James Dondero. Filing fee
$505, receipt number ATXNDC-13260117. T.O. form to appellant electronically at Transcript Order Form or US
Mail as appropriate. Copy of NOA to be sent US Mail to parties not electronically noticed. IMPORTANT ACTION
REQUIRED: Provide an electronic copy of any exhibit you offered during a hearing or trial that was admitted into
evidence to the clerk of the district court within 14 days of the date of this notice. Copies must be transmitted as
PDF attachments through ECF by all ECF Users or delivered to the clerk on a CD by all non-ECF Users. See
detailed instructions here. (Exception: This requirement does not apply to a pro se prisoner litigant.) Please note
that if original exhibits are in your possession, you must maintain them through final disposition of the case.
(Levinger, Jeffrey) (Entered: 10/27/2022)

11/07/2022 Record on Appeal for USCA5 22-11036 (related to 50 , 51 appeal): Record consisting of: 48 ECF electronic record
on appeal (eROA) is certified,.
PLEASE NOTE THE FOLLOWING: Licensed attorneys must have filed an appearance in the USCA5 case and
be registered for electronic filing in the USCA5 to access the paginated eROA in the USCA5 ECF system. (Take
these steps immediately if you have not already done so. Once you have filed the notice of appearance and/or
USCA5 ECF registration, it may take up to 3 business days for the circuit to notify the district clerk that we may
grant you access to the eROA in the USCA5 ECF system.) To access the paginated record, log in to the USCA5
ECF system, and under the Utilities menu, select Electronic Record on Appeal. Pro se litigants may request a copy
of the record by contacting the appeals deputy in advance to arrange delivery. (svc) (Entered: 11/07/2022)
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