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DECLARATION OF JOHN A. MORRIS
IN SUPPORT OF THE HIGHLAND PARTIES’ OBJECTION TO HUNTER
MOUNTAIN INVESTMENT TRUST’S OPPOSED MOTION FOR EXPEDITED
BRIEFING SCHEDULE ON MOTION FOR INTERLOCUTORY APPEAL

I, John A. Morris, pursuant to 28 U.S.C. § 1746, under penalty of perjury, declare as
follows:

1. I am a partner in the law firm of Pachulski, Stang, Ziehl & Jones LLP (the “Firm”),
counsel to Highland Capital Management, L.P. (“HCMLP”), the reorganized debtor in the above-
referenced bankruptcy case, the Highland Claimant Trust (the “Trust”), and James P. Seery, Jr.,

solely in his capacities as Chief Executive Officer of HCMLP and Claimant Trustee (“Mr. Seery”,

and together with HCMLP and the Trust, the “Highland Parties”),! and I submit this declaration
(the “Declaration”) in support of the Highland Parties’ objection (the “Objection”) to Hunter
Mountain Investment Trust’s Opposed Motion for Expedited Briefing Schedule on Motion for

Interlocutory Appeal [Document No. 4] (the “Motion to Expedite™) being filed simultaneously

with this Declaration. This Declaration is based on my personal knowledge and review of the
documents listed below.

2. Attached as Exhibit A is a true and correct copy of the Verified Petition to Take
Deposition Before Suit and Seek Documents filed by James Dondero in Cause No. DC-21-09534

on July 22, 2021.

'HMIT recently expressed concerns that the interests of HCMLP and the Trust may conflict with those of Mr. Seery.
Based on our review of relevant information, my Firm has no reason to believe an actual conflict exists. Nevertheless,
to address HMIT’s professed concerns, Mr. Seery is in the process of retaining personal counsel. We expect Mr.
Seery’s attorney to file a Notice of Appearance early this week but are filing the Objection—with the consent of Mr.
Seery and his prospective counsel and without waiting for an order of the Court—in order to move this matter forward
expeditiously.
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3. Attached as Exhibit B is a true and correct copy of the Verified Amended Petition
to Take Deposition Before Suit and Seek Documents filed by James Dondero in Cause No. DC-21-

09534 on May 2, 2022 (the “First 202 Petition™).

4. Attached as Exhibit C is a true and correct copy of an Order dated June 1, 2022
entered in Cause No. DC-21-09534 denying the First 202 Petition and dismissing the case.

5. Attached as Exhibit D is a true and correct copy of a letter (excluding attachments)
from Douglas S. Draper to Nan R. Eitel of the Office of General Counsel, Executive Office for
U.S. Trustees, dated October 5, 2021.

6. Attached as Exhibit E is a true and correct copy of a letter (excluding attachments)
from Davor Rukavina to Nan R. Eitel of the Office of General Counsel, Executive Office for U.S.
Trustees, dated November 3, 2021.

7. Attached as Exhibit F is a true and correct copy of Petitioner Hunter Mountain
Investment Trust’s Verified Rule 202 Petition filed by Hunter Mountain Investment Trust in Cause

No. DC-23-01004 on January 20, 2023 (the “Second 202 Petition™).

8. Attached as Exhibit G is a true and correct copy of the Declaration of James
Dondero (with Exhibit 1) dated January 15, 2023, filed in Cause No. DC-23-01004.
0. Attached as Exhibit H is a true and correct copy of an Order dated March 8, 2023

entered in Cause No. DC-23-01004 denying the Second 202 Petition and dismissing the case.

Dated: April 10, 2023
/s/ John A. Morris
John A. Morris

DOCS_NY:47374.3 36027/003
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- CAUSE No. DC-21-09534

§
IN RE: ; § IN THE DISTRICT COURT
JAMES DONDERO, _ § - DALLAS COUNTY, TEXAS
Petitioner. § 95TH JUDICIAL DISTRICT .
3 .

ORDER

Came on for consideration the Verified Amended Petition to Take Deposition Before Suit

and Séek Documents (“Petitioﬁ”) filed by petitioner Jémes Dondero (“Dpnderq”). The Court,
having co'l_lsidered the P-etitliokn, the responses filed by reSponden-t_s Farallon Capital Management,
LEGC. (“M”): and-lAlvarcz :& Marsal CRF Management, LLC‘(“M”), the record, and
applicéble authorities, and _Igaving conducted a hearing on the Petiﬁou on June 1, 2022, concludes
that Dondero’s Petition should be denied and that 1this case should be d_iémissed. Therefore,

The Court ORDERS that Déndero’s Petition be_, and is hereby, DENIED; and that this
.case be, and is hereby, DISMiéSED. ' -

THE COURT SO-ORDERS.

Signed this Ig’ day of June, 2022.

HONORABLE MONICA PURDY l
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. FELICIA PITRE
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DALLAS CO., TEXAS

Stephanie Clark DEPUTY

DC-23-01004
CAUSE NO.
IN RE: § IN THE DISTRICT COURT
§ 191st
HUNTER MOUNTAIN §
INVESTMENT TRUST § ___ th JUDICIAL DISTRICT
§
Petitioner, §
§ DALLAS COUNTY, TEXAS

PETITIONER HUNTER MOUNTAIN INVESTMENT TRUST’S
VERIFIED RULE 202 PETITION

TO THE HONORABLE JUDGE OF SAID COURT:

Petitioner, Hunter Mountain Investment Trust (“HMIT”), files this Verified
Petition (“Petition”) pursuant to Rule 202 of the Texas Rules of Civil Procedure, seeking
pre-suit discovery from Respondent Farallon Capital Management, LLC (“Farallon”) and
Respondent Stonehill Capital Management, LLC (“Stonehill”) (collectively
“Respondents”), to allow HMIT to investigate potential claims against Respondents and
other potentially adverse entities, and would respectfully show:

PARTIES

1. HMIT is a Delaware statutory trust that was the largest equity holder in

Highland Capital Management, L.P. (“HCM”), holding a 99.5% limited partnership

interest. HCM filed chapter 11 bankruptcy proceedings in 2019 and, as a result of these
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proceedings,! HMIT held a Class 10 claim which, post-confirmation, was converted to a
Contingent Trust Interest in HCM’s post-reorganization sole limited partner.

2. Farallon is a Delaware limited liability company with its principal office in
California, which is located at One Maritime Plaza, Suite 2100, San Francisco, CA 94111.

3. Stonehill is a Delaware limited liability company with its principal office in
New York, which is located at 320 Park Avenue, 26t Floor, New York, NY 10022.

VENUE AND JURISDICTION

4. Venue is proper in Dallas County, Texas, because all or substantially all of
the events or omissions giving rise to HMIT’s potential common law claims occurred in
Dallas County, Texas. In the event HMIT elects to proceed with a lawsuit against Farallon
and Stonehill, venue of such proceedings will be proper in Dallas County, Texas.

5. This Court has jurisdiction over the subject matter of this Petition pursuant
to Texas Rule of Civil Procedure 202.2 The amount in controversy of any potential claims
against Farallon or Stonehill far exceeds this Court’s minimum jurisdictional
requirements. Without limitation, HMIT specifically seeks to investigate potentially

actionable claims for unjust enrichment, imposition of a constructive trust with

1 These proceedings were initially filed in Delaware but were ultimately transferred to and with venue in
the U.S. Bankruptcy Court for the Northern District of Texas.

2 The discovery relief requested in this Petition does not implicate the HCM bankruptcy court’s jurisdiction.
Furthermore, this Rule 202 Petition is not subject to removal because there is no amount in actual
controversy and there is no cause of action currently asserted.
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disgorgement, knowing participation in breaches of fiduciary duty, and tortious
interference with business expectancies.

6. This Court has personal jurisdiction over the Respondents from which
discovery is sought because both Farallon and Stonehill are doing business in Texas
under Texas law including, without limitation, TEX. C1v. PRAC. & REM. CODE §17.042.
Consistent with due process, Respondents have established minimum contacts with
Texas, and the assertion of personal jurisdiction over Respondents complies with
traditional notions of fair play and substantial justice. HMIT’s potential claims against
Respondents arise from and/or relate to Farallon’s and Stonehill’s contacts in Texas.
Respondents also purposefully availed themselves of the privilege of conducting
business activities within Texas, thus invoking the benefits and protections of Texas law.

SUMMARY

7. HMIT seeks to investigate potential claims relating to the sale and transfer
of large, unsecured creditors’ claims in HCM’s bankruptcy to special purpose entities
affiliated with and/or controlled by Farallon and Stonehill (the “Claims”). Upon
information and belief, Farallon and Stonehill historically had and benefited from close
relationships with James Seery (“Seery”), who was serving as HCM’s Chief Executive
Officer (“CEO”) and Chief Restructuring Officer (“CRO”) at the time of the Claims
purchases. Furthermore, still upon information and belief, because Farallon and Stonehill

acquired or controlled the acquisition of the Claims under highly questionable
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circumstances. HMIT seeks to investigate whether Respondents received material non-
public information and were involved in insider trading in connection with the
acquisition of the Claims.

8. The pre-suit discovery which HMIT seeks is directly relevant to potential
claims, and it is clearly appropriate under Rule 202.1(b). HMIT anticipates the institution
of a future lawsuit in which it may be a party due to its status as a stakeholder as former
equity in HCM or in its current capacity as a Contingent Trust Interest holder, as well as
under applicable statutory and common law principles relating to the rights of trust
beneficiaries. In this context, HMIT may seek damages on behalf of itself or, alternatively,
in a derivative capacity and without limitation, for damages or disgorgement of monies
for the benefit of the bankruptcy estate.

9. HMIT currently anticipates a potential lawsuit against Farallon and
Stonehill as defendants and, as such, Farallon and Stonehill have adverse interests to
HMIT in connection with the anticipated lawsuit. The addresses and telephone numbers
are as follows: Farallon Capital Management LLC, One Maritime Plaza, Suite 2100, San
Francisco, CA 94111, Telephone: 415-421-2132; Stonehill Capital Management, LLC, 320
Park Avenue, 26th Floor, New York, NY 10022, 212-739-7474 . Additionally, the following
parties also may be parties with adverse interests in any potential lawsuit: Muck
Holdings LLC, c/o Crowell & Moring LLP, Attn: Paul B. Haskel, 590 Madison Avenue,

New York, NY 10022, 212-530-1823; Jessup Holdings LLC, c/o Mandel, Katz and Brosnan
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LLP, Attn: John J. Mandler, 100 Dutch Hill Road, Suite 390, Orangeburg, NY 10962, 845-
6339-7800.

BACKGROUND?
A.  Procedural Background

10.  On or about October 16, 2019, HCM filed a voluntary petition for relief
under chapter 11 of the Bankruptcy Code in Delaware Bankruptcy Court, which was later
transferred to the Northern District of Texas Bankruptcy Court, Dallas Division, on
December 4, 2019.

11. On October 29, 2019, the U.S. Trustee’s office appointed a four-member
Unsecured Creditors Committee (“UCC”) consisting of three judgment creditors—the
Redeemer Committee, which is a committee of investors in an HCM-affiliated fund
known as the Crusader Fund that obtained an arbitration award against HCM in the
hundreds of millions of dollars; Acis Capital Management, L.P. and Acis Capital
Management GP LLC (collectively “Acis”); and UBS Securities LLC and UBS AG London
Branch (collectively “UBS”) - and an unpaid vendor, Meta-E Discovery.

12. Following the venue transfer to Texas on December 27, 2019, HCM filed its
Motion of the Debtor for Approval of Settlement with the Official Committee of Unsecured

Creditors Regarding Governance of the Debtor and Procedures for Operations in the Ordinary

3 All footnote references to evidence involve documents filed in the HCM bankruptcy proceedings and are
cited by “Dkt.” reference. HMIT asks the Court to take judicial notice of the documents identified by these
docket entries.
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Course (“HCM'’s Governance Motion”).* On January 9, 2020, the Court signed an order
approving HCM'’s Settlement Motion (the “Governance Order”).5

13. As part of the Governance Order, an independent board of directors—
which included Seery as one of the UCC’s selections—was appointed to the Board of
Directors (the “Board”) of Strand Advisors, Inc., (“Strand Advisors”) HCM’s general
partner. Following the approval of the Governance Order, the Board then appointed
Seery as HCM's Chief Executive Officer (“CEO”) and Chief Restructuring Officer
("CRQO”) in place of the previous CEO.® Seery currently serves as Trustee of the Claimant
Trust (HCM’s sole post-reorganization limited partner) and, upon information and belief,
continues to serve as CEO of HCM following the effective date of the HCM bankruptcy
reorganization plan (“Plan”).”
B. Seery’s Relationships with Stonehill and Farallon

14.  Farallon and Stonehill are two capital management firms (similar to HCM)
that, upon information belief, have long-standing relationships with Seery. Upon
information and belief, they eventually participated in, directed and/or controlled the
acquisition of hundreds of millions of dollars of unsecured Claims in HCM’s bankruptcy

on behalf of funds which they manage. It appears they did so without any meaningful

4 Dkt. 281.

5 Dkt. 339.

6 Dkt. 854, Order Approving Retention of Seery as CEO/CRO.
7 See Dkt. 1943, Order Approving Plan, p. 34.
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due diligence, much less reasonable due diligence, and ostensibly based their investment
decisions only on Seery’s input.

15. Upon information and belief, Seery historically has had a substantial
business relationship with Farallon and he previously served as legal counsel to Farallon
in other matters. Upon information and belief, Seery also has had a long-standing
relationship with Stonehill. GCM Grosvenor, a global asset management firm, held four
seats on the Redeemer Committee® (an original member of the Unsecured Creditors
Committee in HCM's bankruptcy). Upon information and belief, GCM Grosvenor is a
significant investor in Stonehill and Farallon. Grosvenor, through Redeemer, also played
a large part in appointing Seery as a director of Strand Advisors and approved his
appointment as HCM’s CEO and CRO.

C. Claims Trading

16.  Imbued with his powers as CEO and CRO, Seery negotiated and obtained
bankruptcy court approval of settlements with Redeemer, Acis, UBS, and another major
creditor, HarbourVest® (the “Settlements”) (Redeemer, Acis, UBS, and HarbourVest are

collectively the “Settling Parties”), resulting in the following allowed claims:

8 Declaration of John A. Morris [Dkt. 1090], Ex. 1, pp. 15.

¢ “HarbourVest” collectively refers to HarbourVest 2017 Global Fund L.P., HarbourVest 2017 Global AIF
L.P., HarbourVest Dover Street IX Investment L.P., HV International VIII Secondary L.P., HarbourVest
Skew Base AIF L.P., and HarbourVest Partners L.P.

10 Orders Approving Settlements [Dkt. 1273, Dkt. 1302, Dkt. 1788, Dkt. 2389].
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Creditor Class 8 Class 9
Redeemer $137 mm $0 mm
Acis $23 mm $0 mm
HarbourVest $45 mm $35 mm
UBS $65 mm $60 mm

17.  Although these Settlements were achieved after years of hard-fought
litigation," each of the Settling Parties curiously sold their claims to Farallon or Stonehill
(or affiliated special purpose entities) shortly after they obtained court approval of their
Settlements. One of these “trades” occurred within just a few weeks before the Plan’s
Effective Date.’? Upon information and belief, Farallon and Stonehill coordinated and
controlled the purchase of these Claims through special purpose entities, Muck Holdings,
LLC (*Muck”) and Jessup Holdings, LLC (“Jessup”) (collectively “SPEs”).!> Upon
information and belief, both of these SPEs were created on the eve of the Claims
purchases for the ostensible purpose of taking and holding title to the Claims.

18.  Uponinformation and belief, Farallon and Stonehill directed and controlled
the investment of over $160 million dollars to acquire the Claims in the absence of any
publicly available information that could rationally justify this substantial investment.
These “trades” are even more surprising because, at the time of the confirmation of
HCM'’s Plan, the Plan provided only pessimistic estimates that these Claims would ever

receive full satisfaction:

1 Order Confirming Plan, pp. 9-11.
12 Dkt. 2697, 2698.
13 See Notice of Removal [Dkt 2696], ] 4.
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a. HCM’s Disclosure Statement projected payment of 71.32% of
Class 8 claims, and 0% of claims in Classes 9-11;4

i. This meant that Farallon and Stonehill invested more than
$163 million in Claims when the publicly available
information indicated they would receive $0 in return on their
investment as Class 9 creditors and substantially less than
par on their Class 8 Claims.

b. In HCM’s Q3 2021 Post-Confirmation Report, HCM reported that
the amount of Class 8 claims expected to be paid dropped even
further from 71% to 54% (down approximately $328.3 million);'®

c. From October 2019, when the original Chapter 11 Petition was
filed, to January 2021, just before the Plan was confirmed, the
valuation of HCM's assets dropped over $200 million from $566
million to $328.3 million;'®

d. Despite the stark decline in the valuation of the HCM bankruptcy
estate and reduction in percentage of Class 8 Claims expected to
be satisfied, Stonehill, through Jessup, and Farallon, through
Muck, nevertheless purchased the four largest bankruptcy claims
from the Redeemer Committee/Crusader Fund, Acis,
HarbourVest, and UBS (collectively the “Claims”) in April and
August of 2021" in the combined amount of approximately $163
million; and

e. Upon information and belief:

i. Stonehill, through an SPE, Jessup, acquired the Redeemer
Committee’s claim for approximately $78 million;!®

14 Dkt. 1875-1, Plan Supplement, Exh. A, p. 4.

15 Dkt. 2949.

16 Dkt 1473, Disclosure Statement, p. 18.

17 Notices of Transfers [Dkt. 2211, 2212, 2261, 2262, 2263, 2215, 2697, 2698].

18 July 6, 2021 Letter from Alvarez & Marsal CRF Management, LLC to Highland Crusader Funds
Stakeholders.
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ii. The $23 million Acis claim!® was sold to Farallon/Muck for
approximately $8 million;

iii. HarbourVest sold its combined approximately $80 million in
claims to Farallon/Muck for approximately $27 million; and

iv. UBS sold its combined approximately $125 million in claims
for approximately $50 million to both Stonehill/Jessup and
Farallon/Muck at a time when the total projected payout was
only approximately $35 million.

19.  In Q3 2021, just over $6 million of the projected $205 million available to
satisfy general unsecured claims was disbursed.? No additional distributions were made
to general unsecured claimholders until, suddenly, in Q3 2022 almost $250 million was
paid toward Class 8 general unsecured claims—$45 million more than was ever
projected.?! According to HCM’s Motion for Exit Financing,? and a recent motion filed
by Dugaboy Investment Trust,? there remain substantial assets to be monetized for the
benefit of HCM'’s creditors. Thus, upon information and belief, the funds managed by
Stonehill and Farallon stand to realize significant profits on their Claims purchases. In
turn, upon information and belief, Stonehill and Farallon will garner (or already have
garnered) substantial fees — both base fees and performance fees — as the result of their

acquiring and/or managing the purchase of the Claims.

19 Seery/HCM have argued that $10 million of the Acis claim is self-funding. Dkt. 1271, Transcript of
Hearing on Motions to Compromise Controversy with Acis Capital Management [1087] and the Redeemer
Committee of the Highland Crusader Fund [1089], p. 197.

20 Dkt. 3200.

21 Dkt. 3582.

22 Dkt. 2229.

2 Dkt. 3382.

10
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D.  Material Information is Not Disclosed

20.  Bankruptcy Rule 2015.3 requires debtors to “file periodic financial reports
of the value, operations, and profitability of each entity that is not a publicly traded
corporation or a debtor in a case under title 11, and in which the estate holds a substantial
or controlling interest.” No public reports required by Rule 2015.3 were filed. Seery
testified they simply “fell through the cracks.”

21.  As part of the HarbourVest Settlement, Seery negotiated the purchase of
HarbourVest’s interest in HCLOF for approximately $22.5 million as part of the
transaction.” Approximately 19.1% of HCLOF's assets were comprised of debt and
equity in Metro-Goldwyn-Mayer Studios, Inc. (“MGM”). The HCLOF interest was not to
be transferred to HCM for distribution as part of the bankruptcy estate, but rather to “to
an entity to be designated by the Debtor” —i.e., one that was not subject to typical
bankruptcy reporting requirements.

22.  Six days prior to the filing of the motion seeking approval of the
HarbourVest Settlement, upon information and belief, it appears that Seery may have
acquired material non-public information regarding Amazon’s now-consummated

interest in acquiring MGM,? yet there is no record of Seery’s disclosure of such

24 Dkt. 1905, February 3, 2021 Hearing Transcript, 49:5-21.
% Dkt. 1625, p. 9, n. 5.

2 Dkt. 1625.

7 Dkt. 150-1.

11
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information to the Court, HCM’s creditors, or otherwise. Upon the receipt of this material
non-public information, HMIT understands, upon information and belief, that MGM was
supposed to be placed on HCM’s “restricted list,” but Seery nonetheless continued to
move forward with deals that involved MGM assets.?

23.  As HCM additionally held its own direct interest in MGM,?» the value of
MGM was of paramount importance to the value of HCM’s bankruptcy estate. HMIT
believes, upon information and belief, that Seery conveyed material non-public
information regarding MGM to Stonehill and Farallon as inducement to purchase the
Claims.
E. Seery’s Compensation

24.  Upon information and belief, a component of Seery’s compensation is a
“success fee” that depends on the actual liquidation of HCM's bankruptcy estate assets
versus the Plan projections. As current holders of the largest claims against the HCM
estate, Muck and Jessup, the SPEs apparently created and controlled by Stonehill and
Farallon, were installed as two of the three members of an Oversight Board in charge of
monitoring the activities of HCM, as the Reorganized Debtor, and the Claimant Trust.*

Thus, along with a single independent restructuring professional, Farallon and

28 See Dkt. 1625, Debtor’s Motion for Entry of an Order Approving Settlement with HarbourVest (Claim
Nos. 143, 147, 149, 150, 153, 154) and Authorizing Actions Consistent Therewith, filed December 23, 2020
2 Motion for Exit Financing.[Dkt.2229]

30 Dkt. 2801.

12
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Stonehill’s affiliates oversee Seery’s go-forward compensation, including any “success”

fee.3!
DISCOVERY REQUESTED
25.  HMIT seeks to investigate whether Farallon and Stonehill received material
non-public information in connection with, and as inducement for, the negotiation and
sale of the claims to Farallon and Stonehill or its affiliated SPEs. Discovery is necessary to
confirm or deny these allegations and expose potential abuses and unjust enrichment.
26.  The requested discovery from Farallon is attached as Exhibit “A”, and
includes the deposition of one or more of its corporate representatives and the production
of documents. The requested discovery from Stonehill is attached as Exhibit “B”, and
includes the deposition of Stonehill’s corporate representative(s) and the production of
documents.
27.  Pursuant to Rule 202.2(g), the requested discovery will include matters that
will allow HMIT to evaluate and determine, among other things:
a. The substance and types of information upon which Stonehill
and Farallon relied in making their respective decisions to
invest in or acquire the Claims;
b. Whether Farallon and Stonehill conducted due diligence, and

the substance of any due diligence when evaluating the
Claims;

31 Claimant Trust Agreement [Dkt. 1656-2].

13
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c. The extent to which Farallon and Stonehill controlled the
SPEs, Muck and Jessup, in connection with the acquisition of
the Claims;

d. The creation and organizational structure of Farallon,
Stonehill, Muck, and Jessup, as well as the purpose of creating

Muck and Jessup as SPEs to hold the Claims;

e. Any internal valuations of Muck or Jessup’s net asset value
(NAV);

f. Any external valuation or audits of the NAV attributable to
the Claims;

g. Any documents reflecting expected profits from the purchase
of the Claims;

h. All communications between Farallon and Seery concerning
the value and purchase of the Claims;

i. All communications between Stonehill and Seery concerning
the value and purchase of the Claims;

j.  All documents reflecting the expected payout on the Claims;

k. All communications between Farallon or Stonehill and
HarbourVest concerning the purchase of the Claims;

1.  All communications between Farallon or Stonehill and Acis
regarding the purchase of the Claims;

m. All communications between Farallon or Stonehill and UBS
regarding the purchase of the Claims;

n. All communications between Farallon or Stonehill and The
Redeemer Committee regarding the purchase of the Claims;

0. All communications between Farallon and Stonehill
regarding the purchase of the Claims;

14
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p. All communications between Farallon and Stonehill and
investors in their respective funds regarding purchase of the
Claims or valuation of the Claims;

g. All communications between Seery and Stonehill or Farallon
regarding Seery’s compensation as the Trustee of the
Claimant Trust;

r. All documents relating to, regarding, or reflecting any
agreements between Seery and the Oversight Committee
regarding compensation;

s. All documents reflecting the base fees and performance fees
which Stonehill has received or may receive in connection
with management of the Claims;

t. All documents reflecting the base fees and performance fees
which Farallon has received or may receive in connection
with management of the Claims;

u. All monies received by and distributed by Muck in
connection with the Claims;

v. All monies received by and distributed by Jessup in
connection with the Claims;

w. All documents reflecting whether Farallon is a co-investor in
any fund which holds an interest in Muck; and

x. All documents reflecting whether Stonehill is a co-investor in
any fund which holds an interest in Jessup.

BENEFIT OUTWEIGHS THE BURDEN

28.  The beneficial value of the requested discovery greatly outweighs any

conceivable burden that could be placed on the Respondents. The requested information

15
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also should be readily available because the Respondents have been engaged in the
bankruptcy proceedings relating to the matters at issue for several years.

29.  The important benefit associated with this requested discovery is also clear
— it is reasonably calculated to determine whether the Respondents have unjustly
garnered tens of millions of dollars of benefit based upon insider information. If this
occurred, the monies received as a result of such conduct are properly subject to a
constructive trust and disgorged. This would result in substantial funds available for
other creditors, including those creditors in Class 10, which includes HMIT as a
beneficiary. This significant benefit, in addition to the value of bringing proper light to
the activities of Farallon and Stonehill as discussed in this petition, far outweighs any
purported burden associated with requiring Respondents to sit for focused depositions
concerning the topics and documents identified in Exhibits A and B.

REQUEST FOR HEARING AND ORDER

30.  After service of this Petition and notice, Rule 202.3(a) requires the Court to

hold a hearing on this Petition.
PRAYER FOR RELIEF

31.  Petitioner Hunter Mountain Investment Trust respectfully requests that the
Court issue an order pursuant to Texas Rule of Civil Procedure 202 authorizing HMIT to
take a deposition of designated representatives of Farallon Capital Management, LLC

and Stonehill Capital Management, LLC. HMIT additionally requests authorization to

16
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issue subpoenas duces tecum compelling the production of documents in connection

with the depositions in compliance with Tex. R. Civ. P. 205, and asks that the Court grant

HMIT all such other and further relief to which it may be justly entitled.

17

Respectfully Submitted,

PARSONS MCENTIRE MCCLEARY
PLLC

By: _/s/ Sawnie A. McEntire

Sawnie A. McEntire

State Bar No. 13590100
smcentire@pmmlaw.com

Ian B. Salzer

State Bar No. 24110325
isalzer@pmmlaw.com

1700 Pacific Avenue, Suite 4400
Dallas, Texas 75201

Telephone: (214) 237-4300
Facsimile: (214) 237-4340

Roger L. McCleary

State Bar No. 13393700
rmccleary@pmmlaw.com
One Riverway, Suite 1800
Houston, Texas 77056
Telephone: (713) 960-7315
Facsimile: (713) 960-7347

Attorneys for Petitioner Hunter
Mountain Investment Trust
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VERIFICATION

STATE OF TEXAS §

§
COUNTY OF DALLAS  §

Before me, the undersigned notary, on this day personally appeared Mark Patrick, the
affiant, whose identity is known to me. After I administered an oath, affiant testified as
follows:

“My name is Mark Patrick. I am the Administrator of Hunter Mountain
Investment Trust, and I am authorized and capable of making this verification. I
have read Petitioner Hunter Mountain Investment Trust’s Verified Rule 202
Petition ("Petition"). The facts as stated in the Petition are true and correct based
onmy personal knowledge and review of relevant documents in the proceedings
styled In re Highland Capital Management, L.P., Case No. 19-34054, in the United

States Bankruptcy Court in the Northern District yﬂas’ Division .”
%/ ——rt e

Mark Patrick

Sworn to and subscribed before me by Mark Patrigijon January L_O_, 2023.

N/ afe

XA DEBORAH COLE

iC1 Notary ID #134079165

Notary Public in and for o
the State of Texas November 23, 2026

3116424.1

18
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CAUSE NO. DC-23-01004

IN RE: § IN THE DISTRICT COURT

§

HUNTER MOUNTAIN §
INVESTMENT TRUST § 1915T JUDICIAL DISTRICT

§

Petitioner, §
§ DALLAS COUNTY, TEXAS

DECLARATION OF JAMES DONDERO
STATE OF TEXAS

§
§
COUNTY OF DALLAS  §

The undersigned provides this Declaration pursuant to Texas Civil Practice &
Remedies Code § 132.001 and declares as follows:

1. My name is James Dondero. I am over twenty-one (21) years of age. I am of sound
mind and body, and I am competent to make this declaration. The facts stated
within this declaration are based upon my personal knowledge and are true and
correct.

2. I previously served as the Chief Executive Officer (“CEO”) of Highland Capital
Management, L.P. (“HCM”). Jim Seery succeeded me in this capacity following
the entry of various orders in the bankruptcy proceedings styled In re Highland
Capital Management, L.P., Case No. 19-34054 (“HCM Bankruptcy Proceedings”).

3. On December 17, 2020, I sent an email to employees at HCM, including the then
Chief Executive Officer and Chief Restructuring Officer Jim Seery, containing non-
public information regarding Amazon and Apple’s interest in acquiring MGM. I
became aware of this information due to my involvement as a member of the
board of MGM. My purpose was to alert Mr. Seery and others that MGM stock,
which was owned either directly or indirectly by HCM, should be on a restricted
list and not be involved in any trades. A true and correct copy of this email is
attached hereto as Exhibit “1”.

Page 1 of 3
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4. In late Spring of 2021, I had phone calls with two principals at Farallon Capital
Management, LLC (“Farallon”), Raj Patel and Michael Linn. During these phone
calls, Mr. Patel and Mr. Linn informed me that Farallon had a deal in place to
purchase the Acis and HarbourVest claims, which I understood to refer to claims
that were a part of settlements in the HCM Bankruptcy Proceedings. Mr. Patel and
Mr. Linn stated that Farallon agreed to purchase these claims based solely on
conversations with Mr. Seery because they had made significant profits when Mr.
Seery told them to purchase other claims in the past. They also stated they were
particularly optimistic because of the expected sale of MGM.

5. During one of these calls involving Mr. Linn, I asked whether they would sell the
claims for 30% more than they had paid. Mr. Linn said no because Mr. Seery said
they were worth a lot more. I asked Mr. Linn if he would sell at any price and he
said that he was unwilling to do so. I believe these conversations with Farallon
were taped by Farallon.

6. My name is James Dondero, my date of birth is June 29, 1962, and my address is
3807 Miramar Ave., Dallas, Texas 75205, United States of America. I declare under
penalty of perjury that the foregoing is true and correct.

Page 2 of 3
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FURTHER DECLARANT SAYETH NOT.

Executed in Dallas County, State of Texas, o \g%ay of February 2023.

{

\

JAMES DONDERO

Page 3 of 3



Case 19-34054-sgj11 Doc 3699-3 Filed 03/28/23 Entered 03/28/23 16:02:23 Desc
Case 3:23-cv-00737-N DéoinibériExhibitBledPadd @286 Page 5 of 6 PagelD 673

Exhibit 1
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From: Jim Dondero <JDondero@highlandcapital.com>

To: Thomas Surgent <TSurgent@HighlandCapital.com>, Jim Seery <jpseeryjr@gmail.com>,
Scott Ellington <SEllington@HighlandCapital.com>, "Joe Sowin"
<JSowin@HighlandCapital.com>, Jason Post <JPost@NexpointAdvisors.com>

Cc: "D. Lynn (\"Judge Lynn\")" <michael lynn@bondsellis.com>, Bryan Assink
<bryan.assink@bondsellis.com>

Subject: Trading restriction re MGM - material non public information
Date: Thu, 17 Dec 2020 14:14:39 -0600
Importance: Normal

Just got off a pre board call, board call at 3:00. Update is as follows: Amazon and Apple actively diligencing
in Data Room. Both continue to express material interest.

Probably first quarter event, will update as facts change. Note also any sales are subject to a shareholder
agreement.

Sent from my 1Phone
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CAUSE No. DC-23-01004

§
IN RE: § IN THE DISTRICT COURT
§
HUNTER MOUNTAIN INVESTMENT TRUST, 8 DALLAS COUNTY, TEXAS
Petiti :
etihoner. § 191ST JUDICIAL DISTRICT
§
ORDER

Came on for consideration Petitioner Hunter Mountain Investment Trust’s Verified Rule
202 Petition (“Petition™) filed by petitioner Hunter Mountain Investment Trust (“HMIT”). The
Court, having considered the Petition, the joint verified response in opposition filed by
respondents Faralion Capital Management, L.L.C. (“Farallon”) and Stonehill Capital
Management LLC (“Stonehill”), HMIT’s reply, the evidence admitted during the hearing
conducted on February 22, 2023, the argument of counsel during that hearing, Farallon’s and
Stonehill’s post-hearing brief, the record, and applicable authorities, concludes that HMIT’s
Petition should be denied and that this case should bé dismissed. Therefore,

The Court ORDERS that HMIT’s Petition be, and is hereby, DENIED, and that this case

be, and is hereby, DISMISSED.

THE COURT SO ORDERS.
Signed this day of March, 2023.

¥

Hon EN AUGHTER





