
UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 
 

 )  
In re: ) Chapter 11 
 )  
HI-CRUSH INC., et al., ) Case No. 20-33495 (DRJ) 
 )  
   Debtors. )  
 )  
 )  

 
LIMITED OBJECTION AND RESERVATION OF RIGHTS 

  
Marc Merrill is a former shareholder of Hi-Crush, Inc. and objects to the Plan to the limited 

extent that it releases or otherwise extinguishes claims that may be brought derivatively on behalf 

the Debtor(s) against members of management or directors.  Upon information and belief, the 

board of directors and members of management may have approved the purchases of sand mines 

and other assets under circumstances that benefited them to the detriment of the Debtor(s).  Such 

transactions should be reviewed, and where applicable, challenged under the applicable fiduciary 

standard that applies to corporate self-dealing.  To the extent such claims are released, impaired, 

or otherwise extinguished by they Plan, they should be excluded.    

Finally Mr. Merrill may hold direct claims, encompassing the same subject matter as the 

derivative claims described above, against the Debtors, members of management and its directors 

related to his prior equity ownership.  However, the form of opt-out requires a certification of 

present ownership of equity, and is therefore inapplicable.  Mr. Merrill respectfully requests that 

the Court accept this limited objection as an “Opt-out” to the releases provided under the Plan.  
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Respectfully Submitted, 
 

J.W. Matthews III, Fed. ID No. 7699 
SC Bar #68581 
HAYNSWORTH SINKLER BOYD, P.A. 
ONE North Main, 2nd Floor (29601) 
Post Office Box 2048 
Greenville, South Carolina 29602 
P: 864-240-3200 
F: 864-240-3300 
jmatthews@hsblawfirm.com 

 
 
 
/s/Matthew D. Cavenaugh 
JACKSON WALKER L.L.P. 
Matthew D. Cavenaugh (TX Bar No. 24062656) 
1401 McKinney Street, Suite 1900 
Houston, Texas 77010 
Telephone:  (713) 752-4200 
Facsimile:  (717) 752-4221 
Email:   mcavenaugh@jw.com 
 
Co-Counsel for Mr. Merrill 
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Certificate of Service 

 I certify that on September 18, 2020, I caused a copy of the foregoing document to be 
served by the Electronic Case Filing System for the United States Bankruptcy Court for the 
Southern District of Texas. 

/s/ Matthew D. Cavenaugh 
Matthew D. Cavenaugh 
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