
 

 

IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF DELAWARE 

In re: ) Chapter 11 

 )  

NOVAN, INC., et al.,1 ) 

) 

Case No. 23-10937 (LSS) 

 ) (Jointly Administered) 

                               Debtors. 

 

) 

) 

 

Related Doc. Nos. 16, 46, 59, 60 

 

 

REEDY CREEK INVESTMENTS LLC’S PRELIMINARY OBJECTION AND 

RESERVATION OF RIGHTS REGARDING (1) MOTION OF DEBTORS FOR ENTRY 

OF ORDERS (I)(A) APPROVING BIDDING PROCEDURES FOR SALE OF 

SUBSTANTIALLY ALL OF DEBTORS’ ASSETS FREE AND CLEAR OF LIENS, 

CLAIMS, INTERESTS, AND ENCUMBRANCES AND DESIGNATING LIGAND 

PHARMACEUTICALS AS A STALKING HORSE BIDDER, (B) SCHEDULING AN 

AUCTION AND APPROVING THE FORM AND MANNER OF NOTICE THEREOF, 

(C) APPROVING ASSUMPTION AND ASSIGNMENT PROCEDURES AND 

(D) SCHEDULING A SALE HEARING AND APPROVING THE FORM AND MANNER 

OF NOTICE THEREOF; (II)(A) APPROVING THE SALE OF THE DEBTORS’ 

ASSETS FREE AND CLEAR OF LIENS, CLAIMS, INTERESTS, AND 

ENCUMBRANCES AFTER THE AUCTION AND (B) APPROVING THE 

ASSUMPTION AND ASSIGNMENT OF EXECUTORY CONTRACTS AND 

UNEXPIRED LEASES; AND (III) IN THE ALTERNATIVE, APPROVING THE SALE 

OF THE DEBTORS’ ASSETS FREE AND CLEAR OF LIENS, CLAIMS, INTERESTS, 

AND ENCUMBRANCES TO LIGAND PHARMACEUTICALS IF NOT APPROVED AS 

THE STALKING HORSE BIDDER AND (2) INITIAL NOTICE OF POSSIBLE 

ASSUMPTION AND ASSIGNMENT OF CERTAIN EXECUTORY CONTRACTS AND 

UNEXPIRED LEASES  

Reedy Creek Investments LLC (“Reedy Creek”) by and through its undersigned counsel, 

hereby submits this preliminary objection and reservation of rights (the “Objection and 

Reservation of Rights”) with respect to the (1) Motion of Debtors for Entry of Orders (I)(A) 

Approving Bidding Procedures for Sale of Substantially All of Debtors’ Assets Free and Clear of 

Liens, Claims, Interests, and Encumbrances and Designating Ligand Pharmaceuticals as a 

                                                 
1 The Debtors in these chapter 11 cases, along with the last four digitals of the Debtors’ federal tax identification 

number (if applicable), are: Novan, Inc. (7682) and EPI Health, LLC (9118). The corporate headquarters and the 

mailing address for the Debtors is 4020 Stirrup Creek Drive, Suite 110, Durham, NC 27703. 
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Stalking Horse Bidder, (B) Scheduling an Auction and Approving the Form and Manner of Notice 

Thereof, (C) Approving Assumption and Assignment Procedures and (D) Scheduling a Sale 

Hearing and Approving the Form and Manner of Notice Thereof; (II)(A) Approving the Sale of 

the Debtors’ Assets Free and Clear of Liens, Claims, Interests, and Encumbrances After the 

Auction and (B) Approving the Assumption and Assignment of Executory Contracts and Unexpired 

Leases; and (III) in the Alternative, Approving the Sale of the Debtors’ Assets Free and Clear of 

Liens, Claims, Interests, and Encumbrances to Ligand Pharmaceuticals if Not Approved as The 

Stalking Horse Bidder (the “Bidding Procedures Motion”) [Dkt. No. 16] and (2) Initial Notice of 

Possible Assumption and Assignment of Certain Executory Contracts and Unexpired Leases  (the 

“Contract Notice”) [Dkt. No. 60]. This Objection and Reservation of Rights is supported by the 

Declaration of Steven L. Caponi filed herewith. In support of this Objection and Reservation of 

Rights, Reedy Creek also respectfully asserts as follows. 

PRELIMINARY STATEMENT 

1. Debtors Novan, Inc. (“Novan”) and EPI Health, LLC (“EPI”) filed these cases on 

July 17, 2023 (the “Petition Date”) and on the same day, filed the Bidding Procedures Motion, 

proposing a sale of their assets (the “Proposed Sale”), to a stalking horse bidder and their DIP 

lender, Ligand Pharmaceuticals, Incorporated (“Ligand”). The Proposed Sale, as formulated in the 

Bidding Procedures Motion, has a foregone outcome by, among other things, requiring 

unreasonably short deadlines, forced assumption of the stalking horse bidder’s contract, and entry 

of a private non-auction sale order in favor of Ligand (the “Private Sale Order”), free and clear of 

all liens, claims, encumbrances, and interests (without any opportunity for overbidding) if bidding 

procedures and stalking horse protections are not entered within the terms and tight schedule 

demanded. [Dkt. No. 16, pg. 22].  
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2. The preliminary hearing on the Bidding Procedures Motion should not be used to 

lock up the sale process, predetermine the outcome, or rubberstamp Debtors’ apparent effort to 

sell an asset already owned by Reedy Creek. Reedy Creek objects to any such effort and further 

reserves all rights with respect to sale issues which the Court sets for appropriate consideration. 

BACKGROUND 

3. Pursuant to a Royalty and Milestone Payments Purchase Agreement (the “Reedy 

Creek Purchase Agreement”) dated April 29, 2019, by and between Reedy Creek and Novan, 

Reedy Creek purchased certain royalty rights generated in connection with three products in 

Novan’s portfolio: SB204, a once-daily, topical monotherapy being developed for the treatment of 

acne vulgaris; SB206, a topical anti-viral gel being developed for the treatment of molluscum 

contagiosum, a contagious skin infection caused by the molluscipoxvirus; and SB214, a topical 

cream-based product candidate being developed for the treatment of atopic dermatitis (a type of 

eczema) (collectively, the “Products”).  

4. The assets purchased by Reedy Creek consist of a royalty stream, based on an 

applicable percentage per Product consisting of certain upfront fees, milestone payments, royalty 

payments or equivalent payments received by Novan pursuant to any out-license agreement for 

the Products in the United States, Mexico or Canada, net of any upfront fees, milestone payments, 

royalty payments or equivalent payments paid by Novan to third parties pursuant to any 

agreements under which Novan has in-licensed intellectual property with respect to the Products 

in the same territory (the “Purchased Rights”). The applicable percentage is 10% for SB206 and 

20% for SB204 and SB414, provided that the applicable percentage for each Product is 25% for 

fees or milestone payments received by Novan (but not royalty payments) until Reedy Creek has 

received payments under the Reedy Creek Purchase Agreement equal to the total purchase price. 
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If Novan self-commercializes any of the Products rather than placing them through an out-license 

agreement or other third-party arrangement, a separate sale fee arrangement applies. Such 

obligations are binding whether commercialization is by Novan or a successor. 

5. Reedy Creek paid a purchase price of $25,000,000 for the Purchased Rights. 

Although the Reedy Creek Purchase Agreement provided for a potential additional purchase 

payment of $10,000,000 upon achievement of timely defined clinical trial success related to 

SB206, that milestone was not achieved. 

6. The Reedy Creek Purchase Agreement authorized Reedy Creek to file an Article 9 

Financing Statements notifying other parties of the purchase. Reedy Creek recorded the form 

UCC-1 Financing Statement with the Delaware Secretary of State on June 25, 2020. [See Decl. 

Steven Caponi ¶ 5, Ex. A]. 

7. Novan filed a form 8-K publicly disclosing the Reedy Creek Purchase Agreement 

on May 3, 2019.2  

8. Ligand, the proposed stalking horse bidder and DIP lender, entered into a 

Development Funding and Royalties Agreement with Novan on or about May 4, 2019 (the “Ligand 

Agreement”), after the Reedy Creek Purchase Agreement. Notwithstanding the fact the Ligand 

Agreement was executed in 2019, Ligand did not record a UCC-1 Financing Statement with the 

Delaware Secretary of State until June 27, 2023, less than 30 days prior to the Petition Date. [See 

Decl. Steven Caponi ¶ 6, Ex. B]. 

                                                 
2 See https://www.sec.gov/Archives/edgar/data/1467154/000146715419000023/novn-042920198k.htm. [See Decl. 

Steven Caponi at ¶ 7]. A copy of the Reedy Creek Purchase Agreement is publicly available at:  

https://www.sec.gov/Archives/edgar/data/1467154/000146715422000012/a12312021-10kexhibit1030.htm. [See 

Decl. Steven Caponi at ¶¶ 8-9]. As disclosed in the form 8-K and other public filings by Novan, Reedy Creek is a 

shareholder in Novan and consequently a party in interest separate and apart from the Reedy Creek Purchase 

Agreement. 
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9. The proposed stalking horse APA purports to sell to Ligand all right title and 

interest in and to SB206 and neither references nor excludes the assets purchased by Reedy Creek 

[Dkt. No. 16-2, pg. 23]. The proposed stalking horse APA also seeks to improperly cement all 

interests of Ligand under the Ligand Agreement, to the detriment of Reedy Creek, by requiring 

any other potential bidder to take assignment of the Ligand Agreement [Dkt. No. 16, pg. 10]. 

Further, the Private Sale Order contains a number of provisions that, absent an exclusion of the 

Purchased Rights, are clearly inappropriate, including, without limitation findings R, U, and W, 

and paragraphs 7, 8, and 16, because such provisions could “sell” what the Debtors do not own or 

otherwise impair Reedy Creek’s rights in its property. [Dkt. No. 59-1].   

PRELIMINARY  

OBJECTION AND RESERVATION OF RIGHTS 

10. Reedy Creek objects to Bidding Procedures Motion, the Proposed Sale, and entry 

of the Private Sale Order to extent the Debtors and Ligand seek to sell the assets purchased by 

Reedy Creek in connection with the Reedy Creek Purchase Agreement or otherwise interfere with 

Reedy Creek’s related rights. Reedy Creek further objects to any other effort to sell assets it has 

already purchased related to SB204, SB 206, and SB214. Additionally, Reedy Creek objects to the 

sale process proposed by the Debtors and Ligand because it is designed to lock up the sale to 

Ligand for a fraction of the reported value of the Debtors’ assets without appropriate marketing or 

sale efforts. 

11. A debtor may not sell an asset that is not property of the estate in a Section 363 

sale. See In re Whitehall Jewelers Holdings, Inc., No. 08-11261 (KG), 2008 WL 2951974, *4 

(Bankr. D. Del. July 28, 2008) (“A bankruptcy court may not allow the sale of property as ‘property 

of the estate’ without first determining whether the property is property of the estate”). Further a 

Debtor may not utilize a short form sale proceeding to make a determination of ownership. Id. at 
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*6 (requiring adversary proceedings against each consignor of goods prior to their sale in the 

bankruptcy); In re TSAWD Holdings, Inc., 565 B.R. 292 (Bankr. D. Del. 2017) (same). Without 

waiving any other right or objection raised by Reedy Creek, to the extent the Court ultimately 

determines that the Debtors have any interest in the assets purchased by Reedy Creek, Reedy Creek 

demands adequate protection of that interest pursuant to 11 U.S.C. §§ 363 and 361. 

12. For the same reason, among others, Reedy Creek objects to Debtors’ inclusion of 

the Reedy Creek Purchase Agreement in its Contract Notice [Dkt. No. 60; pg. 13].3  The Reedy 

Creek Purchase Agreement is not an optional obligation that the Debtors can “take or leave.” 

Reedy Creek objects to any attempted designation of the agreement as an executory contract 

subject to rejection. Without waiving the foregoing, Reedy Creek further objects to any assignment 

without the consent of Reedy Creek to the extent it is required under the Reedy Creek Purchase 

Agreement (which Reedy Creek has not granted at this time), and to any suggestion that Ligand 

has provided adequate assurance of future performance (which it has not).4 

13. Reedy Creek further objects to Debtors’ and Ligand’s efforts to “end run” the entire 

bankruptcy sale process by providing for a private sale to Ligand, not subject to any overbids, if 

the Court does not acquiesce to the proposed stalking horse’s demands, and insisting that parties 

object to the ultimate sale to Ligand before the Court has even considered the process for the 

Proposed Sale. [Dkt. No. 16, pg. 22]. The Court should reject that effort to lockup the sale process 

with artificial timing. As disclosed in the Declaration in support of the Debtors’ First-Day Motions, 

                                                 
3 Debtors identify two instances of the same contract at numbers 581 and 582 and incorrectly identify one instance as 

being a contract with EPI (581). 

4 Debtors are additionally in default of their obligations under the Reedy Creek Purchase Agreement to the extent that 

they have Encumbered (as defined therein) the rights assigned to Reedy Creek in connection with the Debtors’ Debtor-

in-Possession financing. If the Reedy Creek Purchase Agreement were an executory contract, such default would have 

to be cured prior to any attempted assumption and assignment. 
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a robust sale process is just beginning for these estates. Debtors only engaged their investment 

banker in June 2023 [Dkt. No. 4; pg. 19] and negotiated with Ligand and other potential stalking 

horse bidders for less than two weeks [Id. at 20]. Such a short-form process is not sufficient to 

robustly market complex assets that the Debtors valued in their most recent Form 10-Q at almost 

$80 million. [See Novan Form 10-Q For the Quarterly Period Ended March 31, 2013].5  

14. Further, the proposed bidding procedures not only contain a break-up fee, but also 

require assumption of the Ligand Agreement in order for any other bidder to be a qualified bidder. 

[Dkt. No. 16; pg. 10]. Such treatment is not an appropriate protection for a stalking horse bidder, 

but rather an effort to shore up Ligand’s position, even in connection of a sale of assets entirely 

unrelated to the Ligand Agreement. 

15. Reedy Creek additionally reserves all rights with respect to the Proposed Sale, 

including, without limitation, its right to object, be heard, and present evidence in connection with 

any sale hearing set by the Court, object to any proposed treatment of the Reedy Creek Purchase 

Agreement or any other agreement with the Debtors, and such other or further matters as may be 

heard and considered by the Court. 

CONCLUSION 

 WHEREFORE, for the foregoing reasons, Reedy Creek requests that the Court (a) deny 

the Bidding Procedures Motion to the extent it seeks relief inconsistent with the objections raised 

herein, (b) deny any effort to enter the Private Sale Order, and (c) establish bidding and sale 

procedures that include a reasonable timeline to maximize the value of the Debtors and asset and 

do not artificially predetermine the outcome of a sale. 

                                                 
5 https://www.sec.gov/ix?doc=/Archives/edgar/data/1467154/000146715423000047/novn-

20230331.htm#i28c717daeddb4b4cac6bc1c948e5532b_13. [See Decl. Steven Caponi at ¶ 10]. 
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Dated: August 1, 2023 

  

 

K&L GATES LLP 
 

 

/s/ Steven L. Caponi  

Steven L. Caponi (No. 3484) 

Matthew B. Goeller (No. 6283) 

600 N. King St., Suite 901 

Wilmington, Delaware 19801 

Telephone: (302) 416-7080 

Email: steven.caponi@klgates.com 

 matthew.goeller@klgates.com 

 

and 

 

Brandy A. Sargent (pro hac vice pending) 

K&L Gates LLP 

One SW Columbia Street, Suite 1900  

Portland, Oregon 97204 

Telephone: (503) 226-5735  

Email: brandy.sargent@klgates.com 

 

Aaron S. Rothman (pro hac vice pending) 

K&L Gates LLP 

300 South Tryon Street, Suite 1000 

Charlotte, North Carolina 28202 

Telephone: (704) 331-7400 

Email: aaron.rothman@klgates.com  

 

Emily K. Steele (pro hac vice pending) 

K&L Gates LLP 

301 Hillsborough Street, Suite 1200 

Raleigh, North Carolina 27603 

Telephone: (919) 743-7346 

Email: emily.steele@klgates.com  

 

Counsel to Reedy Creek Investments LLC 
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IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF DELAWARE 

In re: ) Chapter 11 

 )  

NOVAN, INC., et al.,1 ) 

) 

Case No. 23-10937 (LSS) 

 ) (Jointly Administered) 

                               Debtors. 

 

) 

) 

 

Related Doc. Nos. 16, 46, 59, 60 

 

DECLARATION OF STEVEN L. CAPONI IN SUPPORT OF  

REEDY CREEK INVESTMENTS LLC’S PRELIMINARY OBJECTION AND 

RESERVATION OF RIGHTS REGARDING (1) MOTION OF DEBTORS FOR ENTRY 

OF ORDERS (I)(A) APPROVING BIDDING PROCEDURES FOR SALE OF 

SUBSTANTIALLY ALL OF DEBTORS’ ASSETS FREE AND CLEAR OF LIENS, 

CLAIMS, INTERESTS, AND ENCUMBRANCES AND DESIGNATING LIGAND 

PHARMACEUTICALS AS A STALKING HORSE BIDDER, (B) SCHEDULING AN 

AUCTION AND APPROVING THE FORM AND MANNER OF NOTICE THEREOF, 

(C) APPROVING ASSUMPTION AND ASSIGNMENT PROCEDURES AND 

(D) SCHEDULING A SALE HEARING AND APPROVING THE FORM AND MANNER 

OF NOTICE THEREOF; (II)(A) APPROVING THE SALE OF THE DEBTORS’ 

ASSETS FREE AND CLEAR OF LIENS, CLAIMS, INTERESTS, AND 

ENCUMBRANCES AFTER THE AUCTION AND (B) APPROVING THE 

ASSUMPTION AND ASSIGNMENT OF EXECUTORY CONTRACTS AND 

UNEXPIRED LEASES; AND (III) IN THE ALTERNATIVE, APPROVING THE SALE 

OF THE DEBTORS’ ASSETS FREE AND CLEAR OF LIENS, CLAIMS, INTERESTS, 

AND ENCUMBRANCES TO LIGAND PHARMACEUTICALS IF NOT APPROVED AS 

THE STALKING HORSE BIDDER AND (2) INITIAL NOTICE OF POSSIBLE 

ASSUMPTION AND ASSIGNMENT OF CERTAIN EXECUTORY CONTRACTS AND 

UNEXPIRED LEASES 

 

I, Steven L. Caponi, pursuant to 28 U.S.C. § 1746, hereby declare as follows: 

1. I am over 21 years of age and fully competent to make this declaration (the 

“Declaration”). 

2. I am a partner of the law firm of K&L Gates LLP (“K&L Gates”), and a resident 

in the firm’s Wilmington, Delaware office, located at 600 N. King Street, Suite 901, Wilmington, 

                                                      
1 The Debtors in these chapter 11 cases, along with the last four digitals of the Debtors’ federal tax identification 

number (if applicable), are: Novan, Inc. (7682) and EPI Health, LLC (9118). The corporate headquarters and the 

mailing address for the Debtors is 4020 Stirrup Creek Drive, Suite 110, Durham, NC 27703. 
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DE 19801.  I am admitted to the bar of the State of Delaware and I practice and am in good 

standing in such jurisdiction. 

3. I submit this Declaration in support of Reedy Creek Investments LLC’s 

Preliminary Objection and Reservation of Rights Regarding (1) Motion of Debtors for Entry of 

Orders (I)(A) Approving Bidding Procedures for Sale of Substantially All of Debtors’ Assets 

Free and Clear of Liens, Claims, Interests, and Encumbrances and Designating Ligand 

Pharmaceuticals as a Stalking Horse Bidder, (B) Scheduling an Auction and Approving the 

Form and Manner of Notice Thereof, (C) Approving Assumption and Assignment Procedures 

and (D) Scheduling a Sale Hearing and Approving the Form and Manner of Notice Thereof; 

(II)(A) Approving the Sale of the Debtors’ Assets Free and Clear of Liens, Claims, Interests, and 

Encumbrances After the Auction and (B) Approving the Assumption and Assignment of 

Executory Contracts and Unexpired Leases; and (III) in the Alternative, Approving the Sale of 

the Debtors’ Assets Free and Clear of Liens, Claims, Interests, and Encumbrances to Ligand 

Pharmaceuticals if Not Approved as The Stalking Horse Bidder and (2) Initial Notice of Possible 

Assumption and Assignment of Certain Executory Contracts and Unexpired Leases (the 

“Objection and Reservation of Rights”), filed by Reedy Creek Investments LLC (“Reedy 

Creek”) in the above-captioned action.  Capitalized terms used but not otherwise defined herein 

shall have the meanings ascribed to them in the Objection and Reservation of Rights. 

4. Except as otherwise noted, I have personal knowledge of the facts set forth herein.  

5. A true, accurate and complete copy of the UCC-1 Financing Statement naming 

Novan as debtor and Reedy Creek as secured party, filed on June 25, 2020 at Filing No. 

20204394781, as obtained from the Delaware Secretary of State is attached hereto at Exhibit A. 

Case 23-10937-LSS    Doc 98-1    Filed 08/01/23    Page 2 of 18



3 

 

6. A true, accurate and complete copy of the UCC-1 Financing Statement naming 

Novan as debtor and Ligand as secured party, filed on June 27, 2023 at Filing No. 20234522685, 

as obtained from the Delaware Secretary of State is attached hereto at Exhibit B. 

7. Novan’s form 8-K (the “8-K”) filed on May 3, 2019 and referenced in paragraph 

7 of the Objection and Reservation of Rights is publicly accessible at:   

https://www.sec.gov/Archives/edgar/data/1467154/000146715419000023/novn-

042920198k.htm. I last visited this website on August 1, 2023. 

8. Novan’s entry into the Reedy Creek Purchase Agreement was publicly disclosed 

in the 8-K and in its form 10-K for the year ended December 31, 2022 (the “10-K”), filed on 

March 30, 2023.  The 10-K is publicly accessible at:  

https://www.sec.gov/ix?doc=/Archives/edgar/data/1467154/000146715423000029/novn-

20221231.htm. I last visited this website on August 1, 2023. 

9. The Reedy Creek Purchase Agreement was attached to the 10-K at Exhibit 10.342 

and is publicly accessible at: 

https://www.sec.gov/Archives/edgar/data/1467154/000146715422000012/a12312021-

10kexhibit1030.htm. I last visited this website on August 1, 2023. 

10. Novan’s Form 10-Q for the quarterly period ended March 31, 2023 valued its 

assets at almost $80,000,000.  The 10-Q is publicly accessible at:  

https://www.sec.gov/ix?doc=/Archives/edgar/data/1467154/000146715423000047/novn-

20230331.htm#i28c717daeddb4b4cac6bc1c948e5532b_13. I last visited this website on August 

1, 2023. 

  

                                                      
2 The exhibit itself is mislabeled as “Exhibit 10.30.” 
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I declare under penalty of perjury that the foregoing is true and correct to the best of my 

knowledge, information and belief. 

Dated: August 1, 2023  

 /s/ Steven L. Caponi_____________ 

         Steven L. Caponi 

         K&L Gates LLP 
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EXHIBIT A 
 

See attached. 
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See attached. 
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IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF DELAWARE 

In re: ) Chapter 11 

 )  

NOVAN, INC., et al.,1 ) 

) 

Case No. 23-10937 (LSS) 

 ) (Jointly Administered) 

                               Debtors. 

 

) 

) 

 

Related Doc. Nos. 16, 46, 59, 60 

 

 

CERTIFICATE OF SERVICE 

I, Steven L. Caponi, certify that I caused a true and correct copy of the foregoing Reedy 

Creek Investments LLC’s Preliminary Objection and Reservation of Rights Regarding (1) Motion 

of Debtors for Entry of Orders (I)(A) Approving Bidding Procedures for Sale of Substantially All 

of Debtors’ Assets Free and Clear of Liens, Claims, Interests, and Encumbrances and Designating 

Ligand Pharmaceuticals as a Stalking Horse Bidder, (B) Scheduling an Auction and Approving 

the Form and Manner of Notice Thereof, (C) Approving Assumption and Assignment Procedures 

and (D) Scheduling a Sale Hearing and Approving the Form and Manner of Notice Thereof; (II)(A) 

Approving the Sale of The Debtors’ Assets Free and Clear of Liens, Claims, Interests, and 

Encumbrances After the Auction and (B) Approving the Assumption and Assignment of Executory 

Contracts and Unexpired Leases; and (III) in the Alternative, Approving the Sale of the Debtors’ 

Assets Free and Clear of Liens, Claims, Interests, and Encumbrances to Ligand Pharmaceuticals 

if Not Approved as The Stalking Horse Bidder and (2) Initial Notice of Possible Assumption and 

Assignment of Certain Executory Contracts and Unexpired Leases and the Declaration of Steven 

                                                 
1 The Debtors in these chapter 11 cases, along with the last four digitals of the Debtors’ federal tax identification 

number (if applicable), are: Novan, Inc. (7682) and EPI Health, LLC (9118). The corporate headquarters and the 

mailing address for the Debtors is 4020 Stirrup Creek Drive, Suite 110, Durham, NC 27703. 
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L. Caponi in support thereof to be filed and served via CM/ECF on all parties requesting electronic 

notification in this case and via electronic mail to the parties set forth on the attached service list. 

Dated:  August 1, 2023    /s/ Steven L. Caponi  

Steven L. Caponi (No. 3484) 
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SERVICE LIST 

 

PROPOSED COUNSEL  

TO THE DEBTORS 

Morris, Nichols, Arsht & Tunnell LLP 

1201 Market Street, 16th Floor 

Wilmington, Delaware 19801  

Attn: Derek C. Abbott, Esq. 

(dabbott@morrisnichols.com) 

 

THE OFFICE OF THE UNITED 

STATES TRUSTEE FOR THE 

DISTRICT OF DELAWARE 

J. Caleb Boggs Federal Building 844 

King Street, Suite 2207 Lockbox 35 

Wilmington, DE 19801  

Attn: Linda J. Casey, Esq. 

(linda.casey@usdoj.gov) 

COUNSEL TO LIGAND 

PHARMACEUTICALS, 

INCORPORATED  

Morgan, Lewis & Bockius LLP 

101 Park Ave. New York, NY 10174 

Attn: Craig A. Wolfe, Esq. 

(craig.wolfe@morganlewis.com)  

Jason A. Alderson  

(Jason.alderson@morganlewis.com) 

David K. Shim 

(David.shim@morganlewis.com) 
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