
IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF DELAWARE 
 

 
In re 
 
OREXIGEN THERAPEUTICS, INC., 
 
   Debtor. 
 

Chapter 11 
 
Case No. 18-10518(KG) 
 
Response Deadline:  June 14, 2019 @ 4:00 p.m. 

Hearing Date:  July 18, 2019 @ 3:00 p.m. 

 
 

 

Substantive rights are affected by this Objection and by any further objection that 

may be filed.  Claimants receiving this Objection should locate their names and 

claims on the exhibits attached to this Objection. 

 

FIRST OMNIBUS (SUBSTANTIVE) OBJECTION OF YOUNG & RUBICAM LLC 

AND VML, LLC TO CLAIM NUMBERS 4, 22, 129, 130, 132, 137, 149 AND 154  

Young & Rubicam LLC (“Y&R”) and its affiliate, VML, LLC (“VML,” together with 

Y&R, “Claimants”), each a creditor and party in interest in the above-captioned chapter 11 

bankruptcy case of Orexigen Therapeutics, Inc. (“Debtor”), by and through their undersigned 

counsel, hereby file this omnibus (substantive) objection to the proofs of claim (the “Objection”), 

listed in Exhibit 1 and attached hereto as Exhibit 2, filed by Ion Media Networks, Inc. (Claim 

No. 4), American Broadcasting Company, Inc. (Claim No. 22), Television Food Network (Claim 

No. 129), DIY Network (Claim No. 130), Home and Garden Television (Claim No. 132), Turner 

Broadcasting Sales, Inc. (Claim No. 137) and Fox News Network, LLC (Claim Nos. 149 and 

154) (each a “Subject Media Vendor,” and collectively, the “Subject Media Vendors”) in 

Debtor’s bankruptcy case, pursuant to which Claimants request entry of an order, substantially in 

the form attached hereto as Exhibit 3 (the “Proposed Order”), (i) disallowing the claims (the 

“Subject Media Vendor Claims”) and (ii) authorizing Kurtzman Carson Consultants LLC (the 

“Claims Agent”) to expunge each of the claims from the official register maintained by the 

Claims Agent.  In support of this Objection, Claimants respectfully submit the Declaration of 
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Alexander Shatz in Support of the First Omnibus (Substantive) Objection of Young & Rubicam 

LLC and VML, LLC to Claim Numbers 4, 22, 129, 130, 132, 137, 149 and 154 (the “Shatz 

Declaration”).  This Objection complies in all respects with Rule 3007-1 of the Local Rules of 

Bankruptcy Practice and Procedure of the United States Bankruptcy Court for the District of 

Delaware (the “Local Rules”).  In support of this Objection, Claimants respectfully state as 

follows: 

JURISDICTION AND VENUE 

1. The United States Bankruptcy Court for the District of Delaware (the “Court”)  

has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334, and the Amended 

Standing Order of Reference from the United States District Court for the District of Delaware, 

dated February 29, 2012.  This matter is a core proceeding within the meaning of 28 U.S.C.  

§ 157(b)(2).  Venue is proper under 28 U.S.C. §§ 1408 and 1409. 

2. The statutory bases for the relief requested in this Objection are section 502(b) of 

title 11 of the United States Code (the “Bankruptcy Code”), Rules 3001, 3003 and 3007 of the 

Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”) and Local Rule 3007-1. 

 PRELIMINARY STATEMENT 

3. Both pre- and postpetition, Claimants each served as Debtor’s advertising agency 

and, in that role, procured media time from the Subject Media Vendors on Debtor’s behalf 

through Claimants’ affiliate, Midas Exchange, Inc. (“Midas”).  Consistent with standard industry 

practice, in all transactions, Claimants invoiced Debtor for media obligations and, upon receipt 

of payment, made payment to Midas, which in turn made payment to the Subject Media 

Vendors.  At no time did the Subject Media Vendors ever invoice Debtor or even communicate 

with Debtor with regard to media buys.  Instead, all invoices were addressed to Midas and all 
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interactions concerning media buys were solely among the Subject Media Vendors, Claimants 

and Midas.  

4. The Subject Media Vendors enjoyed the benefits of this arrangement, as it 

afforded them the ability to sell media to numerous advertisers through one agency – and even 

adhered to the arrangement during the bankruptcy case when they sold $1.65 million in media 

time for Debtor advertising and accepted payment through Y&R and Midas.  Debtor too 

recognized this payment arrangement when it scheduled over $19 million owing to Claimants 

and nothing owing to the Subject Media Vendors.  Indeed, the governing agreements between 

Claimants and Debtor mandated that Debtor pay Claimants for media time procured on Debtor’s 

behalf. 

5. Despite the forgoing, the Subject Media Vendors have filed individual proofs of 

claim seeking payment directly from Debtor’s estate, attaching as support invoices addressed to 

Midas.  The amounts asserted, however, are already included in proofs of claim filed by 

Claimants, which is consistent with the parties’ pre- and postpetition course of conduct.  To 

maintain the flow of payments among the parties, the Subject Media Vendor Claims must be 

disallowed, such that distributions for unpaid media time purchased from the Subject Media 

Vendors are made to Claimants on account of their proofs of claim and then paid to Midas for 

distribution to the Subject Media Vendors.  In fact, ten (10) other unpaid media vendors did not 

file proofs of claim and are relying on Claimants to include the amounts outstanding in their 

claims, which Claimants have done.  As recognized by these other media vendors, there is 

simply no reason why the filing of Debtor’s bankruptcy should disrupt the relationship among 

the parties, which is integral to the Claimants’ and Midas’s business models. 
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6. By this Objection, Claimants seek only to preserve the flow of payments and do 

not seek any adjudication of ownership of media receivables or liability for media obligations as 

between Claimants, Midas and the Subject Media Vendors. 

BACKGROUND 

A. Debtor’s Chapter 11 Bankruptcy Filing 

7. On March 12, 2018, Debtor filed a voluntary petition for relief under chapter 11 

of the Bankruptcy Code.  On July 27, 2018, Debtor closed on a sale of substantially all of its 

assets, and on May 17, 2019, the Court entered an order confirming Debtor’s Modified Amended 

Plan of Liquidation [ECF No. 1113]. 

B. Claimants’ Role as Debtor’s Advertising Agencies 

8. Pursuant to that certain Consulting Agreement, effective as of December 13, 

2015, between Y&R and Debtor (as amended, the “Consulting Agreement”), and that certain 

Master Services Agreement, effective as of January 1, 2018, between VML and Debtor (together 

with the Consulting Agreement, the “Master Agreements”), Claimants served as Debtor’s 

advertising agencies both before and during Debtor’s bankruptcy case.  See Shatz Declaration, 

Exs. A – C.  In that role, Claimants provided a host of advertising services, including strategic 

media planning, public relations services and advertising production. 

9. In connection with its execution of media plans, Claimants, each as agent, 

purchased media time on Debtor’s behalf from the Subject Media Vendors, as well as from other 

media outlets.  Each Subject Media Vendor is a network or cable television provider that offers 

television media time (“TV Media”).  During the relevant period, Claimants utilized their 

affiliate, Midas, to make TV Media purchases, as principal. 

10. All aspects of each TV Media purchase were handled solely by Claimants and 

Midas, including the negotiation of pricing terms and the timing and placement of Debtor’s 
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advertising.  Debtor, in contrast, had no involvement in such purchases, other than being 

identified as the advertiser on whose behalf media was being purchased and preapproving any 

media purchases negotiated by Midas.  Further, all of Debtor’s communications regarding media 

buys were solely with Claimants. 

11. Over the course of multiple years, including during Debtor’s bankruptcy case, 

Claimants (through Midas), each as agent, purchased tens of millions of dollars in TV Media on 

Debtor’s behalf from the Subject Media Vendors and other providers of TV Media (collectively 

with the Subject Media Vendors, the “TV Media Vendors”).  Pursuant to the Master 

Agreements, Debtor was required to remit payment to Claimants for TV Media procured on 

Debtor’s behalf: 

It is understood that a basic principle of [Debtor]/[Claimants] 
relationship is that [Debtor’s] funds are to be in [Claimants’] hands 
in time for [Claimants] to meet the payment dates of media 
vendors and suppliers.  Notwithstanding any of the foregoing, 
[Claimants] will invoice [Debtor] in advance and on estimate for 
all media to be purchased by [Claimants] for [Debtor’s] account.  
[Claimants] will reconcile the actual media spending against the 
estimated payments made by [Debtor] and periodically debit or 
credit [Debtor’s] account the difference . . . . 

Shatz Declaration, Ex. B (Amendment to Consulting Agreement) Sch. B § 1.b. 

12. Consistent with this arrangement, in every instance, the monthly billing and 

payment for TV Media occurred as follows:  (1) Claimants would issue Debtor a consolidated 

invoice for TV Media scheduled to air during the month, plus fees, commissions and other third-

party costs; (2) after the TV Media ran, the TV Media Vendors would invoice Midas directly; (3) 

upon receipt, Midas would confirm that the media ran as scheduled, verify the accuracy of the 

invoices and then issue Claimants a credit or debit invoice to the extent TV Media did not run as 

scheduled; (4) Claimants would then issue Debtor an adjusted consolidated invoice, if necessary; 

(5) Debtor would then pay Claimants; and (6) Claimants would then remit payment to Midas, 
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which would in turn make payment to the TV Media Vendors.  For each purchase, Debtor never 

received an invoice from the TV Media Vendors.   

13. This method of payment remained in place during the course of Debtor’s 

bankruptcy case.  Specifically, prior to the sale of Debtor’s assets, Y&R, as agent and through 

Midas, purchased nearly $4.5 million in TV Media on Debtor’s behalf from various TV Media 

Vendors, $1.65 million of which was purchased from the Subject Media Vendors.  In each case, 

Debtor paid Y&R for the media time, Y&R paid Midas and then Midas made payment to the TV 

Media Vendors.  As was the case prepetition, Debtor never received an invoice from any of the 

TV Media Vendors for postpetition TV Media purchases. 

C. The Proofs of Claim Filed by Claimants and the Duplicate Claims Filed by the 

Subject Media Vendors 

14. On June 13, 2018, Y&R and VML timely filed proofs of claim totaling 

$12,325,775.44 and $8,581,079.42, respectively.  Consistent with the ordinary course of conduct 

among the parties, the claim amounts include $12,692,066 for unpaid TV Media that Claimants 

purchased on Debtor’s behalf from seventeen (17) different TV Media Vendors, seven (7) of 

which constitute the Subject Media Vendors.   

15. On various dates, the Subject Media Vendors also filed proofs of claims for 

unpaid TV Media totaling $4,370,536.1  The invoices attached to the claims as support are all 

addressed to Midas, not Debtor, see, e.g., Ex. 2-A (attaching invoices addressed to Midas), and 

the amounts asserted are already included in Claimants’ proofs of claim.  The ten (10) other TV 

Media Vendors, which are collectively owed $8,423,466 for unpaid prepetition TV Media – i.e., 

                                                
1  Claimants’ books and records reflect $4,268,600 owing to the Subject Media Vendors for unpaid prepetition TV 

Media, a difference of $101,936. 
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nearly double that of the Subject Media Vendors – did not file proofs of claim and are relying on 

Claimants to collect the amounts outstanding. 

16. On October 3, 2018, Debtor filed its amended Schedules of Assets and Liabilities.  

The schedules reflected $10,825,617.38 owing to Y&R and $7,903,843.44 owing to VML, and 

neither was listed as contingent, unliquidated or disputed.  See ECF No. 766.  None of the 

Debtor’s schedules identify any of the Subject Media Vendors as creditors.  See id.   

17. On December 17, 2018, Debtor filed an objection to Claimants’ claims and, 

thereafter, amended its schedules to identify the liability owing to Claimants as disputed.  

Claimants have since provided the supporting back-up for the claims and Debtor now agrees to 

Claimants’ total claimed amount.2  Debtor’s claim objection has been adjourned pending the 

outcome of this Objection.  

RELIEF REQUESTED 

18. By this Objection, Claimants respectfully request entry of the Proposed Order  

(i) disallowing each of the Subject Media Vendor Claims identified in Exhibit 1 hereto and  

(ii) authorizing the Claims Agent to expunge such claims from the Claims Register.3   

19. Importantly, by this Objection, Claimants are not seeking to resolve whether any 

entity, in addition to Debtor, is liable for unpaid TV Media, or whether Claimants are entitled to 

retain the distributions it receives on account of such unpaid media.  Rather, Claimants are 

merely seeking to preserve the pre- and postpetition flow of payments and course of conduct 

among the parties.     

  

                                                
2  There exists a minor discrepancy of approximately $28,000, which Claimants and Debtor will reconcile.  

3  Healthgrades Operating Company, Inc., a provider of digital media, also filed a claim (Claim No. 57) for unpaid 
prepetition digital media totaling $55,646.28.  This amount is already included in VML’s proof of claim, and 
Healthgrades has agreed to withdraw its claim.   
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ARGUMENT 

 

20. A filed proof of claim is “deemed allowed, unless a party in interest . . . objects.”  

11 U.S.C. § 502(a).  When the claimant alleges sufficient facts that, if true, would support a 

filing that the debtor is legally liable to the claim on a debt, its claim is afforded prima facie 

validity.  See Bankruptcy Rule 3001(f).  If a party in interest, however, produces evidence that 

would refute a least one of the allegations essential to the claim’s legal sufficiency, the burden 

shifts back to the claimant to provide the validity and amount of the claim.  See In re Allegheny 

Int’l Inc., 954 F.2d 167, 173-74 (3d Cir. 1992).   

21. The Subject Media Vendor Claims should be disallowed, such that distributions 

for unpaid TV Media purchased from the Subject Media Vendors are made to Claimants on 

account of their proofs of claim and then paid to Midas for distribution to the TV Media 

Vendors.  This flow of payment is mandated by the terms of the Master Agreements, see Shatz 

Declaration, Ex. B (Amendment to Consulting Agreement) Sch. B § 1.b., and is in line with the 

parties’ prepetition course of conduct and standard industry practices, and there is simply no 

reason why Debtor’s bankruptcy filing should disrupt this payment arrangement.   

22. Indeed, all parties, including the Subject Media Vendors, adhered to this method 

of payment during the bankruptcy case when Y&R, as agent, purchased through Midas nearly 

$4.5 million in postpetition TV Media.  As was the case prepetition, Y&R received payment 

from Debtor for postpetition TV Media and then made payment to Midas, which in turn made 

payments to the TV Media Vendors.  At no time did any Subject Media Vendor object to the 

flow of payments.  The Subject Media Vendors cannot now seek to disrupt this payment 

arrangement after having accepted it for years prepetition and adhering to it postpetition.   
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23. Debtor too recognized that distributions on account of unpaid prepetition TV 

Media should be paid to Claimants when it scheduled Claimants as creditors owed nearly $19 

million, and did not schedule any of the Subject Media Vendors as creditors.  The other ten (10) 

TV Media Vendors, which are collectively owed over $8 million for unpaid prepetition TV 

Media, likewise expected distributions to flow through Claimants and, therefore, did not file 

proofs of claim.   

24. This pre- and postpetition flow of payment, as well as the lack of any mention of 

the Subject Media Vendors in Debtor’s schedules, reflects the fact that there was no direct 

relationship between the Subject Media Vendors and Debtor.  Rather, the contractual 

relationships at issue were only among Debtor and Claimants, on the one hand, and among the 

Subject Media Vendors and Claimants, on the other.  Indeed, the invoices supposedly supporting 

the Subject Media Vendor Claims are all addressed to Midas and not Debtor.  See, e.g., Ex. 2-A 

(attaching invoices addressed to Midas).  This structure, which is customary in the advertising 

industry, benefits all parties:  the media vendors are able to sell media time to numerous 

advertisers through one agency; the advertisers are able to conduct large scale media campaigns 

on multiple media platforms through one agency; and the agency is able to collect fees and 

commissions for facilitating the buys and sales of media.  The Subject Media Vendors cannot 

simply abandon this structure when they no longer deem it beneficial.   

25. The case of Camelot Music, Inc. v. MHW Advertising & Public Relations Inc. (In 

re CM Holdings, Inc.), 264 B.R. 141 (Bankr. D. Del. 2000), decided by The Honorable Peter J. 

Walsh, former judge of this Court, is squarely on point.  In Camelot, the debtor engaged an 

advertising agency, MHW Advertising & Public Relations, Inc. (“MHW”), to purchase media 
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time on its behalf.  As is the case here, prior to the bankruptcy, the debtor paid MHW directly for 

media buys and then MHW made payment to the media vendors:  

(i) following MHW’s placement of [debtor’s] ads with specified 
media vendors, MHW would be billed directly by the media 
vendors, (ii) MHW would then consolidate those bills and issue an 
invoice to [debtor], (iii) [debtor] would then pay MHW, and (iv) 
MHW would remit the requisite funds to the media vendors. 

 
Id. at 145.  In addition, and again as is the case here, “MHW and not [the debtor] dealt directly 

with the [media] vendors and all of the media vendor invoices in question [were] in MHW’s 

name and not [the debtor’s] name.”  Id. at 150.   

26. During the Camelot bankruptcy, the debtor learned that payments it had made to 

MHW prepetition for unpaid media time were not paid over to certain media vendors.  See 

Camelot, 264 B.R. at 147.  Consequently, for postpetition media buys, debtor moved to bypass 

MHW and pay the media vendors directly.  Id. at 147-48.  MHW objected, arguing that it was 

entitled to the payments.  Id. at 150-51.  Relying on the prepetition course of conduct among the 

parties described above, Judge Walsh denied the motion, holding that the debtor was required to 

pay MHW directly for the postpetition media and not the media vendors.  In so holding, Judge 

Walsh found that there was “no reason to alter the parties’ understanding during the postpetition 

period,” id. at 151, and that it “would be inappropriate to allow [the debtor] to circumvent the 

[prepetition] prescribed method of payment.”  Id.  Notably, Judge Walsh sided with MHW and 

preserved the parties’ prepetition course of conduct, even though MHW had gone out of business 

over three years earlier, was the subject of a receivership action and had previously failed to pay 

certain media vendors after receiving payment from the debtor for unpaid media time.  Id. at  

147.   
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27. As demonstrated above, the facts here are nearly identical to those at issue in 

Camelot (except, of course, that Claimants remain healthy and active industry participants).  For 

the same reasons as in Camelot, the filing of Debtor’s bankruptcy petition should not alter the 

pre- and postpetition method of payment among Claimants, Debtor and the Subject Media 

Vendors.  Accordingly, the Subject Media Vendor Claims should be disallowed, such that 

distributions for unpaid TV Media purchased from the Subject Media Vendors are made to 

Claimants on account of their proofs of claim, then paid by Claimants to Midas and then paid by 

Midas to the Subject Media Vendors. 

NOTICE 

28. Notice of this Objection shall be given to the following parties or, in lieu thereof, 

to their counsel, if known: (i) the Subject Media Vendors; (ii) Debtor; (iii) the Office of the 

United States Trustee; (iv) counsel to the Official Committee of Unsecured Creditors; and (v) 

those parties that have requested notice pursuant to Bankruptcy Rule 2002. 

CONCLUSION 

 Accordingly, for the reasons set forth above, Claimants respectfully request entry of the 

Proposed Order (i) disallowing each of the Subject Media Vendor Claims, (ii) authorizing the 

Claims Agent to expunge such claims from the Claims Register and (iii) granting Claimants such 

other and further relief as the Court deems just and proper.   
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Dated:  May 30, 2019 
Wilmington, Delaware 

KLEHR HARRISON HARVEY BRANZBURG LLP 

 /s/ Domenic E. Pacitti 

 Domenic E. Pacitti (DE Bar No. 3989) 
919 N. Market Street, Suite 1000 
Wilmington, DE  19801 
Telephone: 302-552-5511 
Facsimile:  302-426-9193 
E-mail: dpacitti@klehr.com 
 
-and- 
 
Joseph Cioffi 
Massimo Giugliano 
DAVIS & GILBERT LLP 
1740 Broadway 
New York, NY 10019 
Telephone: (212) 468-4800 
Facsimile: (212) 468-4888 
Email:  jcioffi@dglaw.com 
  mgiugliano@dglaw.com   
 

Counsel for Young & Rubicam LLC and  

VML, LLC 
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IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF DELAWARE 

 

 

In re 

 

OREXIGEN THERAPEUTICS, INC., 

 

   Debtor. 

 

Chapter 11 

 

Case No. 18-10518(KG) 

 
Response Deadline:  June 14, 2019 @ 4:00 p.m. 
Hearing Date:  July 18, 2019 @ 3:00 p.m.  

 
 

 

NOTICE OF HEARING REGARDING FIRST OMNIBUS (SUBSTANTIVE) 

OBJECTION OF YOUNG & RUBICAM LLC AND VML, LLC TO CLAIM 

NUMBERS 4, 22, 129, 130, 132, 137, 149 AND 154  

TO THOSE HOLDERS OF CLAIMS ON EXHIBIT 1 TO THE PROPOSED ORDER 

ANNEXED TO THE OBJECTION AS EXHIBIT 3: 

• YOUR SUBSTANTIVE RIGHTS MAY BE AFFECTED BY THIS OBJECTION 

AND BY ANY FURTHER OBJECTION THAT MAY BE FILED  

• YOU ARE DIRECTED TO LOCATE YOUR CLAIM ON THE EXHIBIT TO THE 

PROPOSED ORDER 

• THE RELIEF SOUGHT HEREIN IS WITHOUT PREJUDICE TO THE RIGHTS 

OF YOUNG & RUBICAM LLC AND VML, LLC,  OR THE RIGHTS OF OTHER 

PARTIES IN INTEREST, TO PURSUE FURTHER SUBSTANTIVE OR NON-

SUBSTANTIVE OBJECTIONS AGAINST THE CLAIMS ADDRESSED HEREIN 

PLEASE TAKE NOTICE that on May 30, 2019, Young & Rubicam LLC and VML, 

LLC filed in the above-captioned chapter 11 case their First Omnibus (Substantive) Objection to 

Claim Numbers 4, 22, 129, 130, 132, 137, 149 and 154 (the “Objection”), which seeks to alter 

your rights, by disallowing and expunging such claims. 

 

PLEASE TAKE FURTHER NOTICE that responses, if any, to the Objection must (a) be 

in writing; (b) be filed with the Office of the Clerk of the Bankruptcy Court, 824 N. Market 

Street, 3rd Floor, Wilmington, Delaware 19801, on or before June 14, 2019 at 4:00 p.m. (ET) 

(the “Response Deadline”), and (c) served so as to be received on or before the Response 

Deadline by the undersigned counsel. 

 

PLEASE TAKE FURTHER NOTICE THAT A HEARING ON THE OBJECTION 

WILL BE HELD ON JULY 18, 2019 AT 3:00 P.M. (ET) BEFORE THE HONORABLE 

KEVIN GROSS AT THE UNITED STATES BANKRUPTCY COURT FOR THE DISTRICT 

OF DELAWARE, 824 NORTH MARKET STREET, 6TH FLOOR, COURTROOM #3, 

WILMINGTON, DELAWARE 19801. ONLY PARTIES WHO HAVE FILED A TIMELY 
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RESPONSE IN ACCORDANCE WITH THE PROCEDURES ABOVE WILL BE 

CONSIDERED BY THE BANKRUPTCY COURT AT THE HEARING. 

 

IF YOU FAIL TO RESPOND IN ACCORDANCE WITH THIS NOTICE, THE COURT 

MAY GRANT THE RELIEF REQUESTED IN THE OBJECTION WITHOUT FURTHER 

NOTICE OR HEARING. 

Dated:  May 30, 2019 

Wilmington, Delaware 

KLEHR HARRISON HARVEY BRANZBURG LLP 

 /s/ Domenic E. Pacitti  

 Domenic E. Pacitti (DE Bar No. 3989) 

919 N. Market Street, Suite 1000 

Wilmington, DE  19801 

Telephone: 302-552-5511 

Facsimile:  302-426-9193 

E-mail: dpacitti@klehr.com 

 

-and- 

 

Joseph Cioffi 

Massimo Giugliano 

DAVIS & GILBERT LLP 

1740 Broadway 

New York, NY 10019 

Telephone: (212) 468-4800 

Facsimile: (212) 468-4888 

Email:  jcioffi@dglaw.com 

  mgiugliano@dglaw.com   

 

Counsel for Young & Rubicam LLC and  

VML, LLC 
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EXHIBIT 1 

Subject Media Vendor Claims List 

 

 

(1) 
Name of Claimant 

(2) 
Claim Number 

(3) 
Claim Amount 

(4) 
Reason for Disallowance 

American Broadcasting 
Company, Inc. 
 

22 $2,022,575.00 Claimant lacks any legal 
right to claimed amount. 

DIY Network 
 

130 $103,887.00 Claimant lacks any legal 
right to claimed amount. 

Fox News Network, LLC 
 

149 $9,129.00 Claimant lacks any legal 
right to claimed amount. 

Fox News Network, LLC 154 $354,837.60 Claimant lacks any legal 
right to claimed amount. 

Home and Garden Television 
 

132 $389,371.40 Claimant lacks any legal 
right to claimed amount. 

Ion Media Networks, Inc. 
 

4 $324,304.75 Claimant lacks any legal 
right to claimed amount. 

Television Food Network 
 

129 $702,159.50 Claimant lacks any legal 
right to claimed amount. 

Turner Broadcasting Sales, 
Inc. 
 

137 $464,271.74 Claimant lacks any legal 
right to claimed amount. 
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EXHIBIT 2 

Filed Subject Media Vendor Claims 
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EXHIBIT 2-A
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Official Form 410 
Proof of Claim           04/16 

Read the instructions before filling out this form. This form is for making a claim for payment in a bankruptcy case. Do not use this form to 
make a request for payment of an administrative expense. Make such a request according to 11 U.S.C. § 503. 

Filers must leave out or redact information that is entitled to privacy on this form or on any attached documents. Attach redacted copies or any 
documents that support the claim, such as promissory notes, purchase orders, invoices, itemized statements of running accounts, contracts, judgments, 
mortgages, and security agreements. Do not send original documents; they may be destroyed after scanning. If the documents are not available, 
explain in an attachment. 

A person who files a fraudulent claim could be fined up to $500,000, imprisoned for up to 5 years, or both. 18 U.S.C. §§ 152, 157, and 3571. 

Fill in all the information about the claim as of the date the case was filed. That date is on the notice of bankruptcy (Form 309) that you received. 

 

Part 1: Identify the Claim 

1. Who is the current   
creditor?   

Name of the current creditor (the person or entity to be paid for this claim) 
 
Other names the creditor used with the debtor       

2. Has this claim been 
acquired from 
someone else? 

 No 

 Yes.     From whom?    

3. Where should 
notices and 
payments to the 
creditor be sent? 

 
Federal Rule of 
Bankruptcy Procedure 
(FRBP) 2002(g) 

Where should notices to the creditor be sent?  Where should payments to the creditor be sent? (if 
different) 

  
Name 

  
Number          Street 

  
City                                                  State                         ZIP Code 

Contact phone       

Contact email        

 

  
Name 

  
Number          Street 

  
City                                                  State                         ZIP Code 

Contact phone       

Contact email       

 

Uniform claim identifier for electronic payments in chapter 13 (if you use one): 

___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ 

4. Does this claim 
amend one already 
filed? 

 No 

 Yes.     Claim number on court claims registry (if known)    Filed on     
    MM     /     DD     /     YYYY 

5. Do you know if 
anyone else has filed 
a proof of claim for 
this claim? 

 No 

 Yes. Who made the earlier filing?        

 

Fill in this information to identify the case: 

Debtor         

 
United States Bankruptcy Court for the:     District of    
  (State) 
 
Case number       

Official Form 410     Proof of Claim             
page 1 

gigi.taloma@disney.com

✔

✔

818-553-7778

✔

Delaware

American Broadcasting Company, Inc.
500 S. Buena Vista Street
Burbank, CA 91521, United States

 Orexigen Therapeutics, Inc.

American Broadcasting Company, Inc.

05/01/2018

18-10518

American Broadcasting Company, Inc.
P.O. Box 10481
Newark, NJ 07193-0481, United States

gigi.taloma@disney.com
818-553-7778
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Claim #22  Date Filed: 5/1/2018



Part 2: Give Information About the Claim as of the Date the Case Was Filed 

6. Do you have any number 
you use to identify the 
debtor? 

 No 

 Yes. Last 4 digits of the debtor’s account or any number you use to identify the debtor:  ___  ___  ___  ___ 

7. How much is the claim? $   . Does this amount include interest or other charges? 

   No 

   Yes. Attach statement itemizing interest, fees, expenses, or other 
          charges required by Bankruptcy Rule 3001(c)(2)(A). 

8. What is the basis of the 
claim? 

Examples: Goods sold, money loaned, lease, services performed, personal injury or wrongful death, or credit card. 

Attach redacted copies of any documents supporting the claim required by Bankruptcy Rule 3001(c). 

Limit disclosing information that is entitled to privacy, such as health care information. 

         

9. Is all or part of the claim 
secured?  

 No 

 Yes.   The claim is secured by a lien on property. 

  Nature or property: 

   Real estate: If the claim is secured by the debtor’s principle residence, file a Mortgage Proof of  
   Claim Attachment (Official Form 410-A) with this Proof of Claim. 

   Motor vehicle 

   Other. Describe:         

 

  Basis for perfection:         

  Attach redacted copies of documents, if any, that show evidence of perfection of a security interest (for  
  example, a mortgage, lien, certificate of title, financing statement, or other document that shows the lien 
  has been filed or recorded.) 

 

 

  Value of property: $  

  Amount of the claim that is secured: $  

  Amount of the claim that is unsecured: $  (The sum of the secured and unsecured 
      amount should match the amount in line 7.) 

 

  Amount necessary to cure any default as of the date of the petition: $  

 

  Annual Interest Rate (when case was filed) % 

   Fixed 

   Variable 
 

10. Is this claim based on a 
lease? 

 No 

 Yes. Amount necessary to cure any default as of the date of the petition. $    

11. Is this claim subject to a 
right of setoff? 

 No 

 Yes. Identify the property:          

 

 
 

Official Form 410     Proof of Claim            
page 2 

2,022,575.00

✔

✔

✔

✔

Advertising Sales

✔
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12. Is all or part of the claim 
entitled to priority under 
11 U.S.C. § 507(a)? 
 
A claim may be partly 
priority and partly 
nonpriority. For example, 
in some categories, the 
law limits the amount 
entitled to priority. 

 No 

 Yes. Check all that apply: 

  Domestic support obligations (including alimony and child support) under 
  11 U.S.C. § 507(a)(1)(A) or (a)(1)(B). 

  Up to $2,850* of deposits toward purchase, lease, or rental of property or 
  services for personal, family, or household use. 11 U.S.C. § 507(a)(7). 

  Wages, salaries, or commissions (up to $12,850*) earned within 180  
  days before the bankruptcy petition is filed or the debtor’s business ends, 
  whichever is earlier. 11 U.S.C. § 507(a)(4). 

  Taxes or penalties owed to governmental units. 11 U.S.C. § 507(a)(8). 

  Contributions to an employee benefit plan. 11 U.S.C. § 507(a)(5). 

  Other. Specify subsection of 11 U.S.C. § 507(a)(__) that applies. 

Amount entitled to priority 

$  

$  

$  

$  

$  

$  

 *  Amounts are subject to adjustment on 4/01/19 and every 3 years after that for cases begun on or after the date of adjustment. 

13. Is all or part of the claim 
pursuant to 11 U.S.C.      
§ 503(b)(9)? 

 No 

 Yes. Indicate the amount of your claim arising from the value of any goods received by the debtor within 20 
 days before the date of commencement of the above case, in which the goods have been sold to the Debtor in 
 the ordinary course of such Debtor’s business. Attach documentation supporting such claim. 

 $  

 

Part 3: Sign Below 

The person completing 
this proof of claim must 
sign and date it. 
FRBP 9011(b).  

If you file this claim 
electronically, FRBP 
5005(a)(2) authorizes courts 
to establish local rules 
specifying what a signature 
is. 

A person who files a 
fraudulent claim could be 
fined up to $500,000, 
imprisoned for up to 5 
years, or both. 
18 U.S.C. §§ 152, 157, and 
3571. 

Check the appropriate box: 

 I am the creditor. 

 I am the creditor’s attorney or authorized agent. 

 I am the trustee, or the debtor, or their authorized agent. Bankruptcy Rule 3004. 

 I am a guarantor, surety, endorser, or other codebtor. Bankruptcy Rule 3005. 

I understand that an authorized signature on this Proof of Claim serves as an acknowledgement that when calculating 
the amount of the claim, the creditor gave the debtor credit for any payments received toward the debt. 

I have examined the information in this Proof of Claim and have reasonable belief that the information is true and correct. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on date       
   MM   /   DD   /   YYYY 

 
 
 
      
 Signature 

 
Print the name of the person who is completing and signing this claim: 

Name      
   First name Middle name  Last name 

Title        
 
Company       
   Identify the corporate servicer as the company if the authorized agent is a servicer. 
 
 
Address       
   Number Street 
 
        
   City  State ZIP Code 
 
Contact phone   Email   

 

Official Form 410     Proof of Claim              
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Collections Account Manager

✔

The Walt Disney Company

✔

✔

05/01/2018

Gigi Taloma

/s/Gigi Taloma

Case 18-10518-KG    Doc 1124-3    Filed 05/30/19    Page 5 of 89

¨1¤q%22%!     '¡«

1810518180501000000000007



Debtor:

18-10518 - Orexigen Therapeutics, Inc.
District:

District of Delaware
Creditor:

American Broadcasting Company, Inc.

500 S. Buena Vista Street

Burbank, CA, 91521
United States
Phone:

818-553-7778
Phone 2:

Fax:

Email:

gigi.taloma@disney.com

Has Supporting Documentation:

Yes, supporting documentation successfully uploaded
Related Document Statement:

Has Related Claim:

No
Related Claim Filed By:

Filing Party:

Creditor

Disbursement/Notice Parties:

American Broadcasting Company, Inc.

P.O. Box 10481

Newark, NJ, 07193-0481
United States
Phone:

818-553-7778
Phone 2:

Fax:

E-mail:

gigi.taloma@disney.com
DISBURSEMENT ADDRESS

Other Names Used with Debtor: Amends Claim:

Yes, 05/01/2018
Acquired Claim:

No
Basis of Claim:

Advertising Sales
Last 4 Digits:

No
Uniform Claim Identifier:

Total Amount of Claim:

2,022,575.00
Includes Interest or Charges:

No
Has Priority Claim:

No
Priority Under:

Has Secured Claim:

No
Amount of 503(b)(9):

No
Based on Lease:

No
Subject to Right of Setoff:

No

Nature of Secured Amount:

Value of Property:

Annual Interest Rate:

Arrearage Amount:

Basis for Perfection:

Amount Unsecured:

Submitted By:

Gigi Taloma on 01-May-2018 5:43:31 p.m. Eastern Time
Title:

Collections Account Manager
Company:

The Walt Disney Company

Case 18-10518-KG    Doc 1124-3    Filed 05/30/19    Page 6 of 89
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AMERICAN BROADCASTING COMPANY

P.O. BOX 10481

NEWARK, NEW JERSEY 07193-0481

INVOICE NUMBERINVOICE DATE

ADVERTISER

AGENCY-ADVERTISER CONTRACT

TERMS:

Payment shall be made so as to be received by us

no later than the 15th day of the month following 

date of broadcast.

IN ACCOUNT WITH

FOR: TV NETWORK PACKAGE

PROGRAM NAME LEN

PLAY

DATE AIR TIME POS ADID NO PRODUCT NAME AMOUNT OTHER CHARGES

ITEM

NO

PGM

CODE

01/31/2018

MIDA-OREX 18M204

NET-501265

OREXIGEN THERAPEUTICS, INC.

MIDAS EXCHANGE, THE
ATTN:MICHELLE YAKOB
498 SEVENTH AVENUE
NEW YORK,  NY 10018

 1 M93800 THE VIEW 01/02 11:30:15 A CONTRAVE (WEIGHT LOSS)  19,800.00  0.00XORE0012000H2F01:00

 17 M97000 GENERAL HOSPITAL 01/02 02:42:13 P CONTRAVE (WEIGHT LOSS)  24,200.00  0.00XORE0012000H5B01:00

 32 M98000 THE CHEW 01/02 01:54:57 P CONTRAVE (WEIGHT LOSS)  21,500.00  0.00XORE0012000H7E01:00

 2 M93800 THE VIEW 01/03 11:47:26 A CONTRAVE (WEIGHT LOSS)  19,800.00  0.00XORE0012000H4D01:00

 18 M97000 GENERAL HOSPITAL 01/03 02:50:39 P CONTRAVE (WEIGHT LOSS)  24,200.00  0.00XORE0012000H6A01:00

 33 M98000 THE CHEW 01/03 01:37:02 P CONTRAVE (WEIGHT LOSS)  21,500.00  0.00XORE0012000H5B01:00

 19 M97000 GENERAL HOSPITAL 01/04 02:12:47 P CONTRAVE (WEIGHT LOSS)  24,200.00  0.00XORE0012000H2A01:00

 34 M98000 THE CHEW 01/04 01:38:21 P CONTRAVE (WEIGHT LOSS)  21,500.00  0.00XORE0012000H5B01:00

 20 M97000 GENERAL HOSPITAL 01/08 02:13:02 P CONTRAVE (WEIGHT LOSS)  20,900.00  0.00XORE0012000H2A01:00

 3 M93800 THE VIEW 01/11 11:54:59 A CONTRAVE (WEIGHT LOSS)  18,200.00  0.00XORE0012000H5E01:00

 4 M93800 THE VIEW 01/12 11:26:16 A CONTRAVE (WEIGHT LOSS)  18,200.00  0.00XORE0012000H2F01:00

 21 M97000 GENERAL HOSPITAL 01/12 02:28:53 P CONTRAVE (WEIGHT LOSS)  20,900.00  0.00XORE0012000H4B01:00

 35 M98000 THE CHEW 01/12 01:52:25 P CONTRAVE (WEIGHT LOSS)  19,200.00  0.00XORE0012000H7A01:00

 5 M93800 THE VIEW 01/15 11:09:19 A CONTRAVE (WEIGHT LOSS)  18,200.00  0.00XORE0012000H1C01:00

 36 M98000 THE CHEW 01/15 01:38:49 P CONTRAVE (WEIGHT LOSS)  19,200.00  0.00XORE0012000H5H01:00

THIS IS TO CERTIFY THAT, AS OF THE DATE HEREOF, AND EXCEPT AS AGENCY HAS BEEN 

HERETOFORE ADVISED IN WRITING, THE DATA ON THIS INVOICE IS, ACCORDING TO OUR RECORDS, A 

TRUE STATEMENT OF BROADCAST OR SERVICE SCHEDULED AND PERFORMED.

REPRINT

LESS AGENCY COMMISSION

SUB TOTAL

PAY THIS AMOUNT

NET AMOUNT

CONTINUED

Case 18-10518-KG    Doc 1124-3    Filed 05/30/19    Page 7 of 89



AMERICAN BROADCASTING COMPANY

P.O. BOX 10481

NEWARK, NEW JERSEY 07193-0481

INVOICE NUMBERINVOICE DATE

ADVERTISER

AGENCY-ADVERTISER CONTRACT

TERMS:

Payment shall be made so as to be received by us

no later than the 15th day of the month following 

date of broadcast.

IN ACCOUNT WITH

C O N T I N U E D

FOR: TV NETWORK PACKAGE

PROGRAM NAME LEN

PLAY

DATE AIR TIME POS ADID NO PRODUCT NAME AMOUNT OTHER CHARGES

ITEM

NO

PGM

CODE

01/31/2018

MIDA-OREX 18M204

NET-501265

OREXIGEN THERAPEUTICS, INC.

MIDAS EXCHANGE, THE
ATTN:MICHELLE YAKOB
498 SEVENTH AVENUE
NEW YORK,  NY 10018

 6 M93800 THE VIEW 01/16 11:50:45 A CONTRAVE (WEIGHT LOSS)  18,200.00  0.00XORE0012000H5H01:00

 22 M97000 GENERAL HOSPITAL 01/16 02:41:14 P CONTRAVE (WEIGHT LOSS)  20,900.00  0.00XORE0012000H5A01:00

 23 M97000 GENERAL HOSPITAL 01/17 02:21:58 P CONTRAVE (WEIGHT LOSS)  20,900.00  0.00XORE0012000H3A01:00

 46 M97000 GENERAL HOSPITAL 01/29 02:53:45 P CONTRAVE (WEIGHT LOSS)  20,900.00  0.00XORE0012000H6J01:00

 37 M98000 THE CHEW 01/30 01:47:11 P CONTRAVE (WEIGHT LOSS)  19,200.00  0.00XORE0012000H6D01:00

 7 M93800 THE VIEW 01/31 11:28:01 A CONTRAVE (WEIGHT LOSS)  18,200.00  0.00XORE0012000H2G01:00

SUB TOTAL

LESS AGENCY COMMISSION

NET AMOUNT

PAY THIS AMOUNT

 429,800.00  0.00

 64,470.00  0.00

 365,330.00  0.00

 365,330.00

REPRINT

THIS IS TO CERTIFY THAT, AS OF THE DATE HEREOF, AND EXCEPT AS AGENCY HAS BEEN 

HERETOFORE ADVISED IN WRITING, THE DATA ON THIS INVOICE IS, ACCORDING TO OUR RECORDS, A 

TRUE STATEMENT OF BROADCAST OR SERVICE SCHEDULED AND PERFORMED.
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AMERICAN BROADCASTING COMPANY

P.O. BOX 10481

NEWARK, NEW JERSEY 07193-0481

INVOICE NUMBERINVOICE DATE

ADVERTISER

AGENCY-ADVERTISER CONTRACT

TERMS:

Payment shall be made so as to be received by us

no later than the 15th day of the month following 

date of broadcast.

IN ACCOUNT WITH

FOR: TV NETWORK PACKAGE

PROGRAM NAME LEN

PLAY

DATE AIR TIME POS ADID NO PRODUCT NAME AMOUNT OTHER CHARGES

ITEM

NO

PGM

CODE

01/31/2018

MIDA-OREX 18N408

NET-501490

OREXIGEN THERAPEUTICS, INC.

MIDAS EXCHANGE, THE
ATTN:MICHELLE YAKOB
498 SEVENTH AVENUE
NEW YORK,  NY 10018

 1 9D3000 GOOD MORNING AMERICA 01/01 07:35:26 A CONTRAVE (WEIGHT LOSS)  54,100.00  0.00XORE0012000H4A01:00

 2 9D3000 GOOD MORNING AMERICA 01/02 07:39:10 A CONTRAVE (WEIGHT LOSS)  54,100.00  0.00XORE0012000H5A01:00

 20 9D3000 GOOD MORNING AMERICA 01/04 07:20:58 A CONTRAVE (WEIGHT LOSS)  0.00  0.00XORE0012000H2D01:00

 3 9D3000 GOOD MORNING AMERICA 01/10 07:50:54 A CONTRAVE (WEIGHT LOSS)  54,100.00  0.00XORE0012000H7A01:00

 4 9D3000 GOOD MORNING AMERICA 01/11 07:20:27 A CONTRAVE (WEIGHT LOSS)  54,100.00  0.00XORE0012000H2C01:00

 5 9D3000 GOOD MORNING AMERICA 01/15 07:28:30 A CONTRAVE (WEIGHT LOSS)  68,000.00  0.00XORE0012000H4A01:00

 16 N06000 AMERICA THIS MORNING 01/15 06:08:18 A CONTRAVE (WEIGHT LOSS)  10,400.00  0.00XORE0012000H1A01:00

 6 9D3000 GOOD MORNING AMERICA 01/19 07:45:24 A CONTRAVE (WEIGHT LOSS)  68,000.00  0.00XORE0012000H6A01:00

 7 9D3000 GOOD MORNING AMERICA 01/30 08:08:04 A CONTRAVE (WEIGHT LOSS)  66,800.00  0.00XORE0012000H10C01:00

 17 N06000 AMERICA THIS MORNING 01/30 06:13:25 A CONTRAVE (WEIGHT LOSS)  11,100.00  0.00XORE0012000H2B01:00

 8 9D3000 GOOD MORNING AMERICA 01/31 07:40:44 A CONTRAVE (WEIGHT LOSS)  66,800.00  0.00XORE0012000H5B01:00

SUB TOTAL

LESS AGENCY COMMISSION

NET AMOUNT

PAY THIS AMOUNT

 507,500.00  0.00

 76,125.00  0.00

 431,375.00  0.00

 431,375.00

REPRINT

THIS IS TO CERTIFY THAT, AS OF THE DATE HEREOF, AND EXCEPT AS AGENCY HAS BEEN 

HERETOFORE ADVISED IN WRITING, THE DATA ON THIS INVOICE IS, ACCORDING TO OUR RECORDS, A 

TRUE STATEMENT OF BROADCAST OR SERVICE SCHEDULED AND PERFORMED.
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AMERICAN BROADCASTING COMPANY

P.O. BOX 10481

NEWARK, NEW JERSEY 07193-0481

INVOICE NUMBERINVOICE DATE

ADVERTISER

AGENCY-ADVERTISER CONTRACT

TERMS:

Payment shall be made so as to be received by us

no later than the 15th day of the month following 

date of broadcast.

IN ACCOUNT WITH

FOR: TV NETWORK PACKAGE

PROGRAM NAME LEN

PLAY

DATE AIR TIME POS ADID NO PRODUCT NAME AMOUNT OTHER CHARGES

ITEM

NO

PGM

CODE

01/31/2018

MIDA-OREX 18P452

NET-501495

OREXIGEN THERAPEUTICS, INC.

MIDAS EXCHANGE, THE
ATTN:MICHELLE YAKOB
498 SEVENTH AVENUE
NEW YORK,  NY 10018

 5 P05500 20/20 01/11 10:11:05 P CONTRAVE (WEIGHT LOSS)  41,400.00  0.00XORE0012000H6B01:00

 3 P05500 20/20 01/12 10:54:08 P CONTRAVE (WEIGHT LOSS)  66,600.00  0.00XORE0012000H5A01:00

 1 P01140 BACHELOR 01/15 08:39:05 P CONTRAVE (WEIGHT LOSS)  257,700.00  0.00XORE0012000H4H01:00

 2 P04300 GREYS ANATOMY 01/18 08:48:09 P CONTRAVE (WEIGHT LOSS)  252,500.00  0.00XORE0012000H6C01:00

SUB TOTAL

LESS AGENCY COMMISSION

NET AMOUNT

PAY THIS AMOUNT

 618,200.00  0.00

 92,730.00  0.00

 525,470.00  0.00

 525,470.00

REPRINT

THIS IS TO CERTIFY THAT, AS OF THE DATE HEREOF, AND EXCEPT AS AGENCY HAS BEEN 

HERETOFORE ADVISED IN WRITING, THE DATA ON THIS INVOICE IS, ACCORDING TO OUR RECORDS, A 

TRUE STATEMENT OF BROADCAST OR SERVICE SCHEDULED AND PERFORMED.
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AMERICAN BROADCASTING COMPANY

P.O. BOX 10481

NEWARK, NEW JERSEY 07193-0481

INVOICE NUMBERINVOICE DATE

ADVERTISER

AGENCY-ADVERTISER CONTRACT

TERMS:

Payment shall be made so as to be received by us

no later than the 15th day of the month following 

date of broadcast.

IN ACCOUNT WITH

FOR: TV NETWORK PACKAGE

PROGRAM NAME LEN

PLAY

DATE AIR TIME POS ADID NO PRODUCT NAME AMOUNT OTHER CHARGES

ITEM

NO

PGM

CODE

02/28/2018

MIDA-OREX 18M204

NET-502530

OREXIGEN THERAPEUTICS, INC.

MIDAS EXCHANGE, THE
ATTN:MICHELLE YAKOB
498 SEVENTH AVENUE
NEW YORK,  NY 10018

 24 M97000 GENERAL HOSPITAL 02/01 02:40:20 P CONTRAVE (WEIGHT LOSS)  20,900.00  0.00XORE0012000H5A01:00

 25 M97000 GENERAL HOSPITAL 02/05 02:51:07 P CONTRAVE (WEIGHT LOSS)  20,900.00  0.00XORE0012000H6B01:00

 38 M98000 THE CHEW 02/07 01:40:24 P CONTRAVE (WEIGHT LOSS)  19,200.00  0.00XORE0012000H5F01:00

 8 M93800 THE VIEW 02/08 11:54:53 A CONTRAVE (WEIGHT LOSS)  18,200.00  0.00XORE0012000H5C01:00

 26 M97000 GENERAL HOSPITAL 02/09 02:35:25 P CONTRAVE (WEIGHT LOSS)  20,900.00  0.00XORE0012000H4G01:00

 27 M97000 GENERAL HOSPITAL 02/13 02:22:47 P CONTRAVE (WEIGHT LOSS)  20,900.00  0.00XORE0012000H3A01:00

 49 M98000 THE CHEW 02/15 01:36:13 P CONTRAVE (WEIGHT LOSS)  19,200.00  0.00XORE0012000H5D01:00

 9 M93800 THE VIEW 02/16 11:20:17 A CONTRAVE (WEIGHT LOSS)  18,200.00  0.00XORE0012000H2C01:00

 10 M93800 THE VIEW 02/26 11:42:13 A CONTRAVE (WEIGHT LOSS)  18,100.00  0.00XORE0012000H4D01:00

 40 M98000 THE CHEW 02/26 01:18:49 P CONTRAVE (WEIGHT LOSS)  19,200.00  0.00XORE0012000H2B01:00

 11 M93800 THE VIEW 02/27 11:13:50 A CONTRAVE (WEIGHT LOSS)  18,100.00  0.00XORE0012000H1B01:00

 41 M98000 THE CHEW 02/27 01:45:38 P CONTRAVE (WEIGHT LOSS)  19,200.00  0.00XORE0012000H6A01:00

 12 M93800 THE VIEW 02/28 11:43:02 A CONTRAVE (WEIGHT LOSS)  18,100.00  0.00XORE0012000H4F01:00

SUB TOTAL

LESS AGENCY COMMISSION

NET AMOUNT

PAY THIS AMOUNT

 251,100.00  0.00

 37,665.00  0.00

 213,435.00  0.00

 213,435.00

REPRINT

THIS IS TO CERTIFY THAT, AS OF THE DATE HEREOF, AND EXCEPT AS AGENCY HAS BEEN 

HERETOFORE ADVISED IN WRITING, THE DATA ON THIS INVOICE IS, ACCORDING TO OUR RECORDS, A 

TRUE STATEMENT OF BROADCAST OR SERVICE SCHEDULED AND PERFORMED.
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AMERICAN BROADCASTING COMPANY

P.O. BOX 10481

NEWARK, NEW JERSEY 07193-0481

INVOICE NUMBERINVOICE DATE

ADVERTISER

AGENCY-ADVERTISER CONTRACT

TERMS:

Payment shall be made so as to be received by us

no later than the 15th day of the month following 

date of broadcast.

IN ACCOUNT WITH

FOR: TV NETWORK PACKAGE

PROGRAM NAME LEN

PLAY

DATE AIR TIME POS ADID NO PRODUCT NAME AMOUNT OTHER CHARGES

ITEM

NO

PGM

CODE

02/28/2018

MIDA-OREX 18N408

NET-502748

OREXIGEN THERAPEUTICS, INC.

MIDAS EXCHANGE, THE
ATTN:MICHELLE YAKOB
498 SEVENTH AVENUE
NEW YORK,  NY 10018

 18 N06000 AMERICA THIS MORNING 02/07 06:20:55 A CONTRAVE (WEIGHT LOSS)  11,100.00  0.00XORE0012000H3D01:00

 9 9D3000 GOOD MORNING AMERICA 02/08 08:09:59 A CONTRAVE (WEIGHT LOSS)  66,800.00  0.00XORE0012000H10F01:00

 10 9D3000 GOOD MORNING AMERICA 02/09 07:48:24 A CONTRAVE (WEIGHT LOSS)  66,800.00  0.00XORE0012000H6G01:00

 11 9D3000 GOOD MORNING AMERICA 02/12 07:39:33 A CONTRAVE (WEIGHT LOSS)  66,800.00  0.00XORE0012000H5H01:00

 12 9D3000 GOOD MORNING AMERICA 02/13 07:46:02 A CONTRAVE (WEIGHT LOSS)  66,800.00  0.00XORE0012000H6D01:00

 22 N06000 AMERICA THIS MORNING 02/26 06:13:26 A CONTRAVE (WEIGHT LOSS)  0.00  0.00XORE0012000H2D01:00

 13 9D3000 GOOD MORNING AMERICA 02/28 07:38:47 A CONTRAVE (WEIGHT LOSS)  66,800.00  0.00XORE0012000H5G01:00

 23 9D3000 GOOD MORNING AMERICA 02/28 07:51:44 A CONTRAVE (WEIGHT LOSS)  0.00  0.00XORE0012000H7E01:00

SUB TOTAL

LESS AGENCY COMMISSION

NET AMOUNT

PAY THIS AMOUNT

 345,100.00  0.00

 51,765.00  0.00

 293,335.00  0.00

 293,335.00

REPRINT

THIS IS TO CERTIFY THAT, AS OF THE DATE HEREOF, AND EXCEPT AS AGENCY HAS BEEN 

HERETOFORE ADVISED IN WRITING, THE DATA ON THIS INVOICE IS, ACCORDING TO OUR RECORDS, A 

TRUE STATEMENT OF BROADCAST OR SERVICE SCHEDULED AND PERFORMED.
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AMERICAN BROADCASTING COMPANY

P.O. BOX 10481

NEWARK, NEW JERSEY 07193-0481

INVOICE NUMBERINVOICE DATE

ADVERTISER

AGENCY-ADVERTISER CONTRACT

TERMS:

Payment shall be made so as to be received by us

no later than the 15th day of the month following 

date of broadcast.

IN ACCOUNT WITH

FOR: TV NETWORK PACKAGE

PROGRAM NAME LEN

PLAY

DATE AIR TIME POS ADID NO PRODUCT NAME AMOUNT OTHER CHARGES

ITEM

NO

PGM

CODE

03/31/2018

MIDA-OREX 18M204

NET-503843

OREXIGEN THERAPEUTICS, INC.

MIDAS EXCHANGE, THE
ATTN:MICHELLE YAKOB
498 SEVENTH AVENUE
NEW YORK,  NY 10018

 29 M97000 GENERAL HOSPITAL 03/01 02:13:18 P CONTRAVE (WEIGHT LOSS)  20,900.00  0.00XORE0012000H2A01:00

 42 M98000 THE CHEW 03/02 01:34:05 P CONTRAVE (WEIGHT LOSS)  19,200.00  0.00XORE0012000H5A01:00

 43 M98000 THE CHEW 03/07 01:46:55 P CONTRAVE (WEIGHT LOSS)  17,600.00  0.00XORE0012000H6D01:00

 13 M93800 THE VIEW 03/08 11:12:29 A CONTRAVE (WEIGHT LOSS)  15,900.00  0.00XORE0012000H1B01:00

 44 M98000 THE CHEW 03/08 01:26:08 P CONTRAVE (WEIGHT LOSS)  17,600.00  0.00XORE0012000H3C01:00

 14 M93800 THE VIEW 03/09 11:35:57 A CONTRAVE (WEIGHT LOSS)  15,900.00  0.00XORE0012000H4E01:00

 30 M97000 GENERAL HOSPITAL 03/09 02:49:29 P CONTRAVE (WEIGHT LOSS)  19,800.00  0.00XORE0012000H6A01:00

 15 M93800 THE VIEW 03/12 11:40:31 A CONTRAVE (WEIGHT LOSS)  15,900.00  0.00XORE0012000H4C01:00

 31 M97000 GENERAL HOSPITAL 03/12 02:30:52 P CONTRAVE (WEIGHT LOSS)  19,800.00  0.00XORE0012000H4A01:00

SUB TOTAL

LESS AGENCY COMMISSION

NET AMOUNT

PAY THIS AMOUNT

 162,600.00  0.00

 24,390.00  0.00

 138,210.00  0.00

 138,210.00

REPRINT

THIS IS TO CERTIFY THAT, AS OF THE DATE HEREOF, AND EXCEPT AS AGENCY HAS BEEN 

HERETOFORE ADVISED IN WRITING, THE DATA ON THIS INVOICE IS, ACCORDING TO OUR RECORDS, A 

TRUE STATEMENT OF BROADCAST OR SERVICE SCHEDULED AND PERFORMED.
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AMERICAN BROADCASTING COMPANY

P.O. BOX 10481

NEWARK, NEW JERSEY 07193-0481

INVOICE NUMBERINVOICE DATE

ADVERTISER

AGENCY-ADVERTISER CONTRACT

TERMS:

Payment shall be made so as to be received by us

no later than the 15th day of the month following 

date of broadcast.

IN ACCOUNT WITH

FOR: TV NETWORK PACKAGE

PROGRAM NAME LEN

PLAY

DATE AIR TIME POS ADID NO PRODUCT NAME AMOUNT OTHER CHARGES

ITEM

NO

PGM

CODE

03/31/2018

MIDA-OREX 18N408

NET-503852

OREXIGEN THERAPEUTICS, INC.

MIDAS EXCHANGE, THE
ATTN:MICHELLE YAKOB
498 SEVENTH AVENUE
NEW YORK,  NY 10018

 24 N06000 AMERICA THIS MORNING 03/02 06:20:00 A CONTRAVE (WEIGHT LOSS)  0.00  0.00XORE0012000H3B01:00

 14 9D3000 GOOD MORNING AMERICA 03/08 07:37:32 A CONTRAVE (WEIGHT LOSS)  65,200.00  0.00XORE0012000H5A01:00

SUB TOTAL

LESS AGENCY COMMISSION

NET AMOUNT

PAY THIS AMOUNT

 65,200.00  0.00

 9,780.00  0.00

 55,420.00  0.00

 55,420.00

REPRINT

THIS IS TO CERTIFY THAT, AS OF THE DATE HEREOF, AND EXCEPT AS AGENCY HAS BEEN 

HERETOFORE ADVISED IN WRITING, THE DATA ON THIS INVOICE IS, ACCORDING TO OUR RECORDS, A 

TRUE STATEMENT OF BROADCAST OR SERVICE SCHEDULED AND PERFORMED.
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EXHIBIT 2-B
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EXHIBIT 2-C
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EXHIBIT 2-F
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Claim #4  Date Filed: 3/23/2018
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EXHIBIT 2-H
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EXHIBIT 3 

Proposed Order 
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IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF DELAWARE 
 

 
In re 
 
OREXIGEN THERAPEUTICS, INC., 
 
   Debtor. 
 

Chapter 11 
 
Case No. 18-10518(KG) 
 
 
 

 

ORDER SUSTAINING FIRST OMNIBUS (SUBSTANTIVE) OBJECTION OF 

YOUNG & RUBICAM LLC AND VML, LLC TO CLAIM NUMBERS 4, 22, 129, 130, 

132, 137, 149 AND 154 FILED BY THE SUBJECT MEDIA VENDORS 

Upon the objection (the “Objection”) of Young & Rubicam LLC and VML, LLC 

(collectively, “Claimants”), for entry of an order disallowing Claim Numbers 4, 22, 129, 130, 

132, 137, 149 and 154 filed by the Subject Media Vendors,1 all as set forth in the Objection and 

the Declaration of Alexander Shatz in support of the Objection; and the Court having found that 

it has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334; and the Court having 

found that this is a core proceeding pursuant to 28 U.S.C. § 157(b)(2); and the Court having 

found that Claimants provided due and adequate notice of the Objection; and the Court having 

determined that the legal and factual bases set forth in the Objection establish just cause for the 

relief granted herein; and upon all of the proceedings had before the Court; and after due 

deliberation and sufficient cause appearing therefor, it is HEREBY ORDERED THAT: 

1. The Objection is sustained. 

2. Pursuant to section 502(b) of the Bankruptcy Code, Bankruptcy Rules 3001, 3003 

and 3007, and Local Rule 3007-1, Claim Numbers 4, 22, 129, 130, 132, 137, 149 and 154, 

identified on Exhibit 1 hereto, are hereby disallowed in their entirety and expunged. 

 

                                                
1 Capitalized terms used but not defined herein shall have the meanings ascribed to such terms in the Objection. 
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3. The Claims Agent is authorized to modify the Claims Register to comport with 

the entry of this Order. 

4. Claimants may amend, modify or supplement the Objection, and may file 

additional substantive and non-substantive objections to claims filed in this chapter 11 case. 

5. The terms and conditions of this Order shall be immediately effective and 

enforceable upon its entry. 

6. The Court shall retain exclusive jurisdiction to resolve any dispute arising from or 

related to this Order. 

Dated:  ____________, 2019 
Wilmington, Delaware 

________________________________________ 
THE HONORABLE KEVIN GROSS 
UNITED STATES BANKRUPTCY JUDGE 

  

Case 18-10518-KG    Doc 1124-5    Filed 05/30/19    Page 3 of 4



EXHIBIT 1 

Disallowed Claims 

 

  
Name of Claimant 

 
Claim Number 

 
Claim Amount 

American Broadcasting 
Company, Inc. 
 

22 $2,022,575.00 

DIY Network 
 

130 $103,887.00 

Fox News Network, LLC 
 

149 $9,129.00 

Fox News Network, LLC 154 $354,837.60 

Home and Garden Television 
 

132 $389,371.40 

Ion Media Networks, Inc. 
 

4 $324,304.75 

Television Food Network 
 

129 $702,159.50 

Turner Broadcasting Sales, 
Inc. 
 

137 $464,271.74 
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IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF DELAWARE 
 

 
In re 
 
OREXIGEN THERAPEUTICS, INC., 
 
   Debtor. 
 

Chapter 11 
 
Case No. 18-10518(KG) 
 
 
 

 
DECLARATION OF ALEXANDER SHATZ IN SUPPORT OF THE FIRST 

OMNIBUS (SUBSTANTIVE) OBJECTION OF YOUNG & RUBICAM LLC AND 

VML, LLC TO CLAIM NUMBERS 4, 22, 129, 130, 132, 137, 149 AND 154  

I, ALEXANDER SHATZ, declare as follows: 

1. I make this declaration (this “Declaration”) in support of the First Omnibus 

(Substantive) Objection of Young & Rubicam LLC and VML, LLC to Claim Numbers 4, 22, 129, 

130, 132, 137, 149 and 154 (the “Objection”). 

2. I am Associate Finance Director of Young & Rubicam LLC, d/b/a VMLY&R.  I 

make this Declaration upon the basis of personal knowledge or knowledge of persons under my 

supervision and a review, by me and others working with me and under my supervision, of (i) 

the proofs of claim identified in Exhibit 1 to the Objection and (ii) the proofs of claim filed by 

Young & Rubicam LLC (“Y&R”) and VML, LLC (“VML,” together with Y&R, “Claimants”) in 

the above-captioned chapter 11 bankruptcy case. 

3. Pursuant to that certain Consulting Agreement, effective as of December 13, 

2015, between Y&R and Debtor1 (as amended, the “Consulting Agreement”), and that certain 

Master Services Agreement, effective as of January 1, 2018, between VML and Debtor (the 

“MSA,” and together with the Consulting Agreement, the “Master Agreements”), Claimants 

served as Debtor’s advertising agencies both before and during Debtor’s bankruptcy case.  True 

                                                
1 Capitalized terms used but not defined herein shall have the meanings ascribed to such terms in the Objection. 
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 2 

and correct copies of the Consulting Agreement, an amendment to the Consulting Agreement 

and the MSA are attached hereto as Exhibits A, B and C, respectively.  As Debtor’s advertising 

agencies, Claimants provided a host of advertising services, including strategic media planning, 

public relations services and advertising production. 

4. In connection with its execution of media plans, Claimants, each as agent, 

purchased media time on Debtor’s behalf from the Subject Media Vendors, as well as from other 

media outlets.  Each Subject Media Vendor is a network or cable television provider that offers 

television media time (“TV Media”).  During the relevant period, Claimants utilized their 

affiliate, Midas Exchange, Inc. (“Midas”), to make TV Media purchases, as principal. 

5. All aspects of each TV Media purchase were handled solely by Claimants and 

Midas, including the negotiation of pricing terms and the timing and placement of Debtor’s 

advertising.  It is my understanding that Debtor, in contrast, had no involvement in such 

purchases, other than being identified as the advertiser on whose behalf media was being 

purchased and preapproving any media purchases negotiated by Midas.  It is my further 

understanding that all of Debtor’s communications regarding media buys were solely with 

Claimants. 

6. Over the course of multiple years, including during Debtor’s bankruptcy case, 

Claimants (through Midas), each as agent, purchased tens of millions of dollars in TV Media on 

Debtor’s behalf from the Subject Media Vendors and other providers of TV Media (collectively 

with the Subject Media Vendors, the “TV Media Vendors”).  Pursuant to the Master 

Agreements, Debtor was required to remit payment to Claimants for TV Media procured on 

Debtor’s behalf: 

It is understood that a basic principle of [Debtor]/[Claimants] 
relationship is that [Debtor’s] funds are to be in [Claimants’] hands 
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in time for [Claimants] to meet the payment dates of media 
vendors and suppliers.  Notwithstanding any of the foregoing, 
[Claimants] will invoice [Debtor] in advance and on estimate for 
all media to be purchased by [Claimants] for [Debtor’s] account.  
[Claimants] will reconcile the actual media spending against the 
estimated payments made by [Debtor] and periodically debit or 
credit [Debtor’s] account the difference . . . . 

Ex. B (Amendment to Consulting Agreement) Sch. B § 1.b. 

7. Consistent with this arrangement, in every instance, the monthly billing and 

payment for TV Media occurred as follows:  (1) Claimants would issue Debtor a consolidated 

invoice for TV Media scheduled to air during the month, plus fees, commissions and other third-

party costs; (2) after the TV Media ran, the TV Media Vendors would invoice Midas directly; (3) 

upon receipt, Midas would confirm that the media ran as scheduled, verify the accuracy of the 

invoices and then issue Claimants a credit or debit invoice to the extent TV Media did not run as 

scheduled; (4) Claimants would then issue Debtor an adjusted consolidated invoice, if necessary; 

(5) Debtor would then pay Claimants; and (6) Claimants would then remit payment to Midas, 

which would in turn make payment to the TV Media Vendors.  It is my understanding that, for 

each purchase, Debtor never received an invoice from the TV Media Vendors.   

8. This method of payment remained in place during the course of Debtor’s 

bankruptcy case.  Specifically, prior to the sale of Debtor’s assets, Y&R, as agent and through 

Midas, purchased nearly $4.5 million in TV Media on Debtor’s behalf from various TV Media 

Vendors, $1.65 million of which was purchased from the Subject Media Providers.  In each case, 

Debtor paid Y&R for the media time, Y&R paid Midas and then Midas made payment to the TV 

Media Vendors.  It is my understanding that, as was the case prepetition, Debtor never received 

an invoice from any of the TV Media Vendors for postpetition TV Media purchases. 
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 4 

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true 

and correct to the best of my knowledge and belief. 

Dated:  May 30, 2019 

      /s/ Alexander Shatz    
      Alexander Shatz 
      Associate Finance Director,  

Young & Rubicam LLC, d/b/a VMLY&R 
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MASTER SERVICES ACREEMENT
Agrccncnt 1.117 1205fl

This affiliate Master Services Aurcernent (“MSA”) is entered into effective as of January 1,2018 (11w ‘Effective Date”) by
acid between OREXIGEN THERAPEUTICS. INC.. a Delaware corporation, with its principal place of business located at
3344 North Toney Pines Court, Suite 200, Ln Jolla, CA 92037 (“Client”) and \‘ML, LLC, with an office located at 3
Columbus Circle,New York.NV 10019, UnitedStates ofAmerica (“Agency”). hereinaflerjointly referred toas the”Parties”
and individually as a ‘Party”.

WHEREAS this MSA sets forth the rights and obligations olthe Parties in connection wilh services and deliverables to be
provided by Agency 10 Client hereunder;

AND WHEREAS the relationship between the Parties will be governed by this MSA. incorporating the Consulting
Agreement made acid entered into as of December 13, 2015 by acid between Young & Rubicarn Inc. (now Young acid Rubicain
LLC). a Delaware limited liability cotnpany with offices located at 3 Columbus Circle, New York. NY 10019, United States
of America an Affiliate of Agency, and Client as amended by Amendment #1 on December 31, 2017 (the “Foundation
Agreement”);

AND VHEREAS the definitions acid all tenus and conditions in the Foundation Agreecnent will apply to this MSA subject
to any modifications herein; capitalized terms not defined herein have the Tueanicig set forth in 11w Foundation Agreecnent.

NOW THEREFORE, in consideration of the agreements acid covenants herein contained, the Parties agree as follows:

1. Acceptance of the MSA: The local business relationship between Client and Agency vill be governed by this MSA
and, unless expressly otherwise agreed in this MSA. the provisions of the Foundation Agreement which vill apply unstnsis
nnnandps to the Parties as though Client is “Compnn” as defined in the Foundation Agreement and Agency is “Constcllant”
as defined in the Foundation Agreement. The Panics hereby accept, adopt, and incorporate into this MSA the terms and
conditions of the Fouiidatioci Agreement, except as specifically set out herein.

2. Effective Date & Term: Notwithstanding the Effective Dale or anythicig to the contrary in the Foundation Agreement,
this MSA will govern the Parties’ relationship from January 1,201 Sand will continue in effect for an initial period of one
year from the Effective Date, followed by consecutive one-year renewal periods, until tenninated in accordance with the
Foundatioti Agreement (the “Term”).

3. Governing Law & Entire Agreement; This MSA and any related SOWs agreed to by the Parties pursuant to this
MSA will be governed by and construed in accordance with the laws of the State of New York and will constitute the entire
agreement between Client and Agency with respect to the subject mailer hereof, and supersede any previous communications.
understandings and agreements between the Parties, whether written or oral, concerning its subject matter. The Parties agree
they ale executing this agreement solely on their own hehalves. In the event ofa conflict between this MSA. and a SOW, the
MSA will control.

This MSA is agreed to atid accepted by the Parties as of the Effective Date:

OREXICEN TIIERAE UTICS, INC. VML, LLC

By: ‘7r%

Name: tacuas Ck.a1(
Title: cL Cr,, c14-

TL JerO 1. 3
Dale: 2. f3 (its Date:

1 have authority to bind the corporation. 9 have auth&ity tokind the company.

Please sign and fin or e-mail a PDF copy of this executed agreement to Wunderman as follows:

I 0mffi
Email: sianhivrerp.com
Fax fi: +t,2t2,537.9371

CONFIDENTIAL LCA REVEEWED
MSA_ORX_VM L_LT 17 12059_I 5021 60200_FORS IGN pdf

Page 1 at 1
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