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REICH REICH & REICH, P.C. 
Attorneys for Creditor Telx – Santa Clara, LLC 
235 Main Street, Suite 450 
White Plains, New York 10601 
(914) 949-2126 
By: Nicholas A. Pasalides  
npasalides@reichpc.com  
 
UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 
---------------------------------------------------------------X 
In re:          
        Chapter 11 
PARETEUM CORPORATION, et al., 1         Case No. 22-10615(LGB) 
  
     Debtor. 
----------------------------------------------------------------X 

OBJECTION OF TELX – SANTA CLARA LLC TO THE OMNIBUS 
MOTION FOR ENTRY OF AN ORDER AUTHORIZING THE 
ASSUMPTION OF CERTAIN COMMERCIAL EXECUTORY 

CONTRACTS PURSUANT TO 11 U.S.C. § 365(a) AND GRANTING 
RELATED RELIEF 

 

Telx - Santa Clara LLC (“Telx”) by and through its counsel Reich, Reich & Reich, P.C.  

hereby object (“Objection”) to the cure amounts set forth in the Notice of Cure Costs and 

Proposed Assumption and Assignment of Executory Contracts and Unexpired Leases in 

Connection with Sale. [ECF No. 77] and the Exhibit A annexed thereto.  (the “Assumption 

Notice”) Telx respectfully states: 

1. On May 15, 2022 (the “Petition Date”), the above captioned debtors filed 

voluntary petitions for relief under Chapter 11 of Title 11 of the United States Code 

(“Bankruptcy Code”). 

 
1 The Debtors in the Chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 
number, if applicable, are: Pareteum Corporation (7538); Pareteum North America Corp. (f/k/a Elephant Talk North 
America Corp.) (9623); Devicescape Holdings, Inc. (2909); iPass, Inc. (4598); iPass IP LLC (2550); Pareteum 
Europe B.V.; Artilium Group Ltd. (f/k/a Artilium PLC); Pareteum Asia Pte. Ltd.; and Pareteum N.V. (f/k/a Artilium 
N.V.). The Debtors’ corporate headquarters are located at 1185 Avenue of the Americas, 2nd Floor, New York, NY 
10036. 
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2. The debtors continue to operate its business and manage its properties as a 

debtor-in-possession pursuant to 11 U.S.C. §§ 1107(a) and 1108. 

3. Telx is a party to a master terms and conditions agreement with iPass Inc., one 

of the above captioned debtors (the “Debtor”). Pursuant to the master terms and conditions 

agreement, Telx granted the Debtor a license to install certain information technology and/or 

telecommunication equipment at its Santa Clara facilities and to interconnect to a carrier using 

Telx’s infrastructure at those facilities (the “Agreement”). Under the Agreement Telx also 

provides the Debtor with electrical power, air conditioning, lighting, facility management 

services, fire suppression, repairs and maintenance. A copy of the Agreement is attached hereto 

as Exhibit A.  

4. The Agreement is identified on page 26 of Exhibit A to the Assumption Notice.   

5. The Debtor seeks to assume the Agreement and has filed the Assumption 

Notice which incorrectly lists the Debtor’s proposed cure amounts as $136,012.66 (“Debtor’s 

Proposed Cure Amounts”). 

6. Telx objects to the Debtor’s Proposed Cure Amounts as set forth in the 

Assumption Notice because the correct cure amounts due and owing under the Agreement as of 

the date of this filing for is $146,972.50 as set forth in the Statements of Account attached to this 

Objection as Exhibits “B” (“Correct Cure Amounts”). These amounts represent, inter alia, pre- 

petition and/or post-petition unpaid balances due under the Agreement known as of the date of 

this filing.  

7. Telx further object to the Debtor’s Proposed Cure Amounts in that they do not 

take into consideration the passage of time between the filing of the Assumption Notice and the 

effective date of any assumption of the Agreement by the Debtor. Accordingly, any order that is 
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entered establishing cure amounts with respect to the Agreement must require that the Debtor (i) 

comply with all obligations under the Agreement pursuant to 11 U.S.C. § 365(d)(3) pending the 

actual assumption of the Agreement; and (ii) cure any additional defaults that may occur under 

the Agreement between the date of this Objection and the effective date of any assumption by the 

Debtors. See 11 U.S.C. § 365(b)(1). 

ARGUMENT 

8. Section 365 of the Bankruptcy Code obligates the Debtor to promptly cure all 

existing defaults before assuming any unexpired lease of non-residential real property. See 11 

U.S.C. § 365(b)(1)(A) and (B); Agri Star Meat & Poultry, LLC v. Nevel Props. Corp. (In re 

Nevel Props. Corp.), 765 F.3d 846, 849 (8th Cir. 2014) (stating that a lease cannot be assumed 

unless a cure has been effected); In re Alipat, Inc., 36 B.R. 274, 276 (Bankr. E.D. Mo. 1984) 

(“[I]f there has been a default in an executory contract or unexpired lease, the trustee may not 

assume such contract or lease unless he or she cures the default, compensates the other party, and 

provides adequate assurance of future performance…”). The Debtor is therefore required to 

promptly cure all existing defaults by paying Telx the Correct Cure Amounts immediately upon 

the assumption of the Agreement.  

9. Prior to the Agreement actually being assumed, all other amounts that will 

become due and owing under the Agreement, also need to be cured to the extent such amounts 

remain unpaid. 

RESERVATION OF RIGHTS AND JOINDER 

10. Telx reserve the right to assert any and all other claims against the Debtor 

arising out of or related to the Agreement, including without limitation, claims for (a) the costs of 

any repair that may be necessary after inspection of the premises; (b) post-petition and other 

22-10615-lgb    Doc 111    Filed 06/14/22    Entered 06/14/22 14:42:21    Main Document 
Pg 3 of 5



4 
 

charges accruing under the Agreement that Telx have yet to discover and not yet identified on 

Exhibit “B”; (c) pecuniary losses suffered by Telx, attorneys’ fees and costs incurred as a direct 

result of any further defaults; and (d) non-monetary defaults of which Telx does not have 

knowledge at this time. To the extent applicable, Telx reserve all rights to object to any proposed 

assignee of the Agreement on any basis, to the extent the Debtor seeks to assign the Agreement, 

as well as any other rights it now has or may have under applicable law with respect to this 

matter including but not limited to any rights under Section 365 of the Bankruptcy Code. To the 

extent not inconsistent herewith, Telx hereby joins in the objections raised by other 

counterparties similarly situated. 

CONCLUSION 

11. Telx respectively submits that the Correct Cure Amounts should be allowed 

(subject to adjustment by Telx) in the amounts set forth herein, and the Court should grant such 

other relief that the Court finds just and proper. 

WHEREFORE,  Telx - Santa Clara LLC, respectfully requests the Court enter an Order 

(i) sustaining this Objection, (ii) conditioning the Debtors assumption of the Agreement on 

Debtors payment in full of all amounts owing to Telx under the Agreement through the effective 

date of any assumption, including attorneys' fees and costs within 5 calendar days of the entry of 

any assumption order, (iii) requiring the assignee to comply with each and every term, condition 

and obligation set forth in the Agreement, including but not limited to any other accrued year- 

charges provided in the Agreement that have not yet been billed, and (iv) granting all such other 

and further relief as this Court considers proper and just. 
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Dated: White Plains, New York 
            June 14, 2022    
      

REICH REICH & REICH, P.C. 
     Attorneys for Creditor Telx – Santa Clara, LLC 
 
     /s/Nicholas A. Pasalides   
     Nicholas A. Pasalides, Esq.       
     235 Main Street, Suite 450 
     White Plains, NY 10601 
     (914) 949-2126 
     npasalides@reichpc.com   
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Exhibit A 
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