
UNITE STATES BANKRUPCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

INRE: Case No.12-12020 (MG) 

RESIDENTIAL CAPITAL LLC,et al, Chapter 11 

DEBTORS Jointly Administered 

MOTION FOR RECONSIDERED FOR CAUSE OR REHEARING 
BORROWER CLAIM 4702 REINSTATE SIXTY - SECOND 
OMNIBUS OBJECTION DOC.# 6815 AND DOCKET NO. 7249 
MEMORANDUM OPINION AND ORDER SUSTAINING 
BORROWER CLAIMS TRUST OBJECTION TO CLAIM 4702 
FILED BY TOMAS DIAZ APPEALL AND STATES AS FOLLOWS: 

FACTUAL BACKGROUND 
AND LEGAL BASIS FOR 
FOR CLAIM N0.4702 

1. On April 17,2006,Mr. Diaz obtained a loan modification with Platinum 
Capital Group,refinancing his homestead property located at 5200 SW 
122 ave Miami fla 33175 loan 10500352, in the amount of$1000,000.00 
Paying $400,000.00 in consideration to Platinum Capital Group.Thus, 
Retaining $400,000.00 in equity of such homestead property with 
Platinum Capital Group(.P. l)Debors RFC Owned my loan for only Eight 
Days in May 2006 and RFC put in the pocket in only 8 days my $400,000. 
In equity in the property. · 
My Mortgage and Ajustable Rate Note Cancelled and endorsements by 
Fabricated and Changed Title in thousands of foreclosure cases by Ms. 
Judy Faber to Apply her Stamped Endorsement.(Pl.a,b,c)Curiously I ask 
Deanna Horst, Ms.Judy Faber Work whith Her or whith RFC or Platinum 
Capital Group or Deutsche Bank Trust or Homecoming Financial?This 
Category Origination Issues Horst Declaration Exibit 1 

2. On May 24 2006 RFC bought the Loan from Platinum and then transferred 
The Loan to Deutsche Bank Trust Company Americas on June 1,2006 

(Supp.Horst Decl.(P14);0bj.Ex .A.)this assignment was not recorded on 
Public records. Why? . Curiously Ms.Deanna Horst began association 
with Res Cap in 2001 until 2014 Director,Responsible Lending Manager, 
Director of Quality Asset Managing, Vice President, Business Risk and 

Control,and many other charged 

3 . On October 26,2006 MERS as nominee for Platinum to Deutsche Bank (P.2) 
Assignment a Mortgage this was noTr~op~a:e-J,\'~ntilfiir···-i~-2fii7!-;.3:;:l.onths 
I 

; I l I t1:o \J .. ) b l ~I [t..;' ; • \'f 

ater. ~~r,1~~~~14·--1~,1 L ___ . 
U.S. BANKHUPTCY COUFff, SONY I 
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4. On Oct 31 2006 Deutshe Bank Trust Company Complaint Civil Division 
Case No.06-23056 CA 11 with the Law Offices of Marshall C.Watson,PA, 
Plaintff, ·vs Tomas Diaz,and others included MERS As nominee for 
Platinum Capital Group.(P.3) 

5. On Oct 31 2006 The Complaint Alleges; The original promissory note 
was lost or destroyed subsequent to Plaintiffs acquisition thereof, the 
exact time and manner of said loss or destruction being unknown to 
Plaintiff.I ask Ms. Deanna Horst ,when destruction being? (see P.3) 

6. On Nov 6 2006 one Affidavit oflndebtedness of Bethany Hood and 
Affian has personal knowledge of the books and records of the service 
Agent (Homecoming is the service).(P4).This category General 
Servicing Issues Horst Declaration Exibit I 

7. Law Offices of Marshall C.Watson and Deutsche Bank Trust 
Company used one of the most confesed person with false job 
Titles and fabricated document ,false Mortgage Assignments the 
Name Bethany Hood.(P.5,P.6) 

8. On Nov.29 2006 Deffendant S Answer to .complaint (P.7) 

9. Dec 18 2006 Deutsche Bank and Law Offices of Marshall 
C Watson Moves The Court for entry Motion for Summary 
Final Judgment of Foreclosure (P.8) 

IO. On Jan 16 2007 Deutsche Bank and Marshall C.Watson take 
This Action Final Judgment ofForeclosure.(P.9) 

11. On 5 I 30 12007 RFC Affidavit of lost note.(P. 9)(The same note Deutsche 
Said in 2006 was lost or destroyerd)I ask Ms.Deanna Horst Where 
ls my Original Note ? This category ST ANDING ISSUES Exibit 1 
Horst Declaration. 

l 2. On May 31 2007 Deutsche Bank and Law Offices of David J 
Stern open a new Civil Case No. 07-16754 CA 10 Recorded 
0610712007 In the SameTime The· other Case No.06-23056 CA 11 
rs cotinuen open by The Law Office of 
Marshall C.Watson and Deutsche Bank.(P.IO)Two Civil Case 
Against Me in the same time in The Court ,same loan ,same house. 
This category WRONGFUL FORECLOSURE Exibit 1 Horst 
Declaration (P.10,a) 

13. On Jun 0 l 2007 Deutsche Bank and Law offices of David Stern 
Case No. 07-16754 CA 11 Take Action Complaint to foreclose 
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Mortgage and to Enforce Lost Loan Documents(P .11) 

14. On Jan 23 2008 Case No.06-23056 CA 11 Deutsche Bank 
And Law Offices of Marshall C.Watson Ex parte Motion to Dissolve 
Lis Pendens Dismiss Complaint (P.12) Release 
Original Documents.(Never see any original documents). 
Defendant tendered sufficient funds to Reinstate the loan· 
Which was the subject of this proceeding. 

15. On Feb 01 2008 The Case No. 06-23056 CA 11 is 
Dismiss Complaint(P.13)~3A) 

16. Investigation of Law Offices of Marshall C.Watson (P.14) 
Page 2 (During this time period ,respondents have represented 
Mortgage in filling judgments and handled the subsequent 
Purchase of the foreclosed properties on behalf of the Plaintiff) 

CONCLUSION 
Thus, Mr.Diaz respectfully request this Honorable Court to allow his 

~~~:n':fofclaim 4702 and Motion ~e~(k~c:se this 

Date: July 16 ,2014 · Tomas Dia;- 7 
Pro se Appelant 
Creditor 
5200 SW 122 AVE 
Miami, Florida 33175 
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MIN: 1000866-0010500352-1 Loan ·Numbers 10500353 

ADjUSTABLE RATE NOTE 

TBJS NOTI CONTAJNS PROVISIO:NS 'l'BAT WILL CIL\NGll TBB IN1'DBST BA.TB 
ANJ>TBBMON'l'BLYPA.DIBNT. 'l'BJD(ltl\IAY BBA.UMlTONTBB AMOUNTTJIAT 
TBB MONT.BLY PA.YMBNT CANINCUASB. TBB PIUNCIPALAMOVNTTO RBPA.Y 
COl1LD BB GRBA'l'Bll THAN TBI AMOlJNT ORIGINALLY BORR.OWED, BlJT NOT 
MOU TBANTBI LJMlT STA.TJD> JN '1'BIS NOTJL 

Al?RIL 27, 2006 
(DlfOI 

IRVINB 
ICICJJ 

CALil10RNIA 
!Stalel 

5200 °SOU'l'HWBST 122ND AVlDTIJB, MIAMI, FLORIDA 33175 
IPtoPa'1 Addna) 

1. BORROWER'S PROMISE TO PAY ~ 
ID ietum tor a loan tbatl have :received, I piomlse to pay U.S. $1, 000, 000. 00 (thfa l°DUNJJtfl called 

''Principal"), plus intereae, to tbe order of Lendor. Lcmder is PLATINUM CAPITAL \G~~~r<A 

~J1~~~~~0:..0 ta the rom of cash, check or monoy~~)>·' ~ V ~;•Ji:,. 
I uadedCIDd tbatLender may tnmret tbia Note. Leudetor myou who by,mms · 

entitJed to ncelve paymems under dds Note is c:alled lhe "Note Holder,• Y'~r :x· ~ . ~· . 
/ ,/~-:-~ 

2. INTEREST 7 -• . ,1\__"".}V' (~i.-, 
(A) Interest Rate .. i'" l~~n..~"' ',;,'l.:· • 
Interest will be charged on uupaid pdncfpal uudl the (bl(" ~'Of PJJ11CJ~.,Q~ paid. I will pay bJterest 

at a yearly n\O of 1. s·oo "· The in~.Jalf.I W~Y zga1·~_---· 
T.hc interest mte required. by dlla Secdan2 f .. tlfi 'f''Wiil P.JY'bo~~ 11114 after any detault desclibed in 

Section 7(B) of tbla Noto. , .. ~.~!'- , .. ,.::· ~~'?l· · 
(B) Interest Rate Clamage Dates (, . . /. ' . ·ip··· 
Thelntenstiatelwillpaymaycbangoonthe lii .. ,~of .~Y, 2006 , and on 

tbatday every mouth Chemafte.r. Each date on Wbicb'J'IJ'lf*"8Crate cOlild chaqefs called an "Intmst Rate Qauao 
Date." The now nto of iDtemt will become eftecd.ve on em IDlerest Rato Qange Date. 

(C) Interest Rate Limit 
My ioteiest sate will never be gieator than 9 • 9 S 0 "· 
(D) Index 
Boglanlq with lhe first IntemtRate Change Dato, my adjustable iDtmat nto will bo based on an fl:u:lex. The 

"Index" is the "Twelve-Month Averap" of tbe annual yiolda on actively ttaded UDltcd States Tmlsmy SRurides 
adjusted to a collSlant matmity of one year as published by the l'ederal Renne Board JD tho Pedeial Reserve 
Stadsdcal Rtlease entitled "Selected Intemst Rates (h.l.S) 11 (the "Monlbly Ylolds1. The Twelve Monda Avenge la 
dotormined by addfna together tbeMoDlbly Yields fot the most recently available twelve mODths 8Dd dlvidiDa by 12. 
The most recent Index figure imitable as of the date lS days before each Intonst Rate Change Date fs called the 
"Current Index. II 

If tho Index is no 10111~ available, the Noto Holder will choose a new Index that is based upon comparable 
infonnation. The Note Holder will give me nodce of this choice. 

PAYMl!NT OPTION MUl.TISTATE ADJUSTABLE RATE NOTE 
RFC FORM 3624 (10/05) MODIFll!D INSTRUMENT 
For U&e in FLORIDA Only Pa;e 1 of 5 

DocMaglc ~ lf10.l#.lllR 
www.doomaglo.com 
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(f . (f/!fll-f #'!:70~ 
Judy Faber - improper GMAC Affidavits Leading to Charges of 
Document Fabrication to Change Title _() R 

r~ 4foR ltP JI. 1. 
Ah, what a tangled web we weave when first we practice to deceive, said the 
bard. 

And the web emanating from the GMAC affidavit improprieties extend much 
further than most may realize. Although GMAC continues to maintain that 
having its "robot signor" officers like Jeffrey Stephan provide affidavits on 
matters they know nothing about is a mere technical problem that they can 
remedy. In fact, an affidavit is a statement of someone with personal knowledge 
of a matter. Stephan signed as many as 10,000 documents a month and clearly 
could not have personal knowledge of the underlying situations. Deliberately 
preparing and submitting inaccurate documents in a legal proceeding is a fraud 
on the court, something most judges really do not like. 

Predictably, lawyers who are contesting foreclosures are jumping on the 
affidavit issue and using it to open up broader issues with foreclosures where 
GMAC was the servicer of the loan. For instance, this letter to a judge in South 
Carolina. a judicial foreclosure state, discusses not only the role of an apparent 
fellow robot signor of Stephan, one Jack Kerr, but more critically, another 
document provided in this case stamped (not signed) by one Judy Faber, also of 
GMAC. The Faber document transferred title to the party foreclosing in 
the case, so if the document is invalid, the plaintiff, in this case a Deutsche 
Bank trust, will lack standing to foreclose (legalese for "no tickie, no 
laundry"). Here is the critical section of the letter (on page 2): 

Upon information and believe, Judy Faber has instructed document 
custodians in thousands of foreclosure cases to apply her stamped 
endorsement bearing her name after foreclosure commenced to an allonge 
and after a consumer had challenged the chain of title in the case. Upon 
information and belief, Ms. Faber and her document custodian team at 
facilities described in the Washington Post article attached to this letter 
have fabricated and changed title in thousands of foreclosure cases. 

This takes a wee bit of unpacking. The pooling and servicing agreement, which 
governs who does what when in a mortgage securitization, requires the note to 
be endorsed Oust like a check, signed by one party over to the next), showing 
the full chain of title, and the minimum conveyance chain is A (originator)=> B 
(sponsor)=> C (depositor)=> D (trust). The note, which is the borrower's IOU, 
is the critical document in 45 -states. The mortgage, which is the lien, is a mere 
accessory to the note and can be enforced only by the proper note holder (the 
legalese is "real party of interest"). The required endorsements were never 
done. 
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Rikard & Moses, LLC 
Attorneys and Counselors at Law 

ROBERT G. RIKARD 

rgr@rmlawsc.com 

MARION M. Moses 
mmoses@rmlawsc.com 

AtLYSON M. CARBAUGH 
acarbaugh@rmlawsc.com 

BRIAN DeQulNCEY NEWMAN 
bnewman(ij)rmlawsc.c.om 

OSES 

September 22, 2010 . ' 

VIA FACSIMILE (576.1865) AND U.S MAIL 
The Honorable Joseph M. Strickland 
Richland County Master In Equity 
Post Office Box 192 
Columbia, South Carolina 29202 

1803 Hampton Street 
Columbia, SC 29201 

Post Office Box 5640 
Columbia, SC 29250 

tel: 803.978.6111 
fax: 803.978.6112 

web: rmlawsc.com 

RE: Deutsche Bank Trust Company Americas as Trustee for RALi 
2004QA6 v. Robert M. Lafitte, Elizabeth Bowen LaFitte, USAA 
Federal Savings Bank, Gregg Park Homeowners Association 
Civil Action Number: 201 O-CP-40-0983 

Dear Judge Strickland, 

Enclosed please find an article in the Washington Post that appeared in today's 
paper. I have foiwarded this to as a follow-up to our Motion to Reconsider the 
Continuance of this matter because the details outlined in the article are almost identical 
to the concerns that we raised in our Motions in this case. Specifically, the documents 
that are being created to assist in foreclosures, such as LaFitte, are believed to be 
fraudulent and contrary to the laws of judicial foreclosure states. 

As you can see from the article, Ally Financial formerly known as GMAC 
Mortgage has suspended foreclosures in 23 judicial foreclosure states this week, 
including South Carolina. As stated in our Motion to Reconsider yesterday, GMAC was 
the servicer on the Lafitte loan prior to the filing of the foreclosure. 

As you can see from the article, Jeffrey Stephan, the head of Ally's/GMAC's 
foreclosure document processing team, has testified that he did not insure that judicial 
proceedings were legally justified and that the information contained within them was 
accurate. 

Page 11 
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This is applicable to our case .because the Plaintiff in this matter has submitted 
an Affidavit by an individual named John Kerr with the title of "Limited Signing Officer" 
for the Plaintiff in this case. I have attached his Affidavit to this letter. You can see that 
the Affidavit originates from Fort Washington, Pennsylvania. 

We have information to believe that John Kerr works in the same office that Mr. 
Jeffrey Stephan works in at Ally/GMAC as Mr. Stephan's office is in that area of 
Pennsylvania and through depositions and documents in other cases, we believe that 
Mr. Kerr is a part of a document execution team not only for the Plaintiff but for other 
foreclosure Plaintiffs around the country. 

What we have learned through the investigation of this case and others is that 
these documents preparers, such as Mr. Kerr, execute documents prepared by others 
without any firsthand knowledge of the facts contained within his affidavit. As a result of 
the revelation that these are sham affidavits GMAC has ordered foreclosures halted in 
23 states just this week. 

That is why discovery in this case is so crucial and why Summary Judgment 
should not be heard until we have had the opportunity to do discovery. 

As you will recall, I have asked to take the deposition of Ms. Judy Faber in this 
case. Ms. Faber has testified previously in a deposition that she is "vice president and 
director of residential funding corporation or residential funding company, LLC and 
GMAC Mortgage Company(LLC." Asyou~wm recall that Ms.Faber "signed" the only 
document in this case that purports to transfer title to the Plaintiff in this matter. Her 
"signature" is not a signature at all, but rather a stamp. 

I have another allonge that Ms. Faber "stamped" in another case in Alabama for 
a completely different Plaintiff when an allonge was needed after title for foreclosure 
had been challenged. Upon information and belief, Judy Faber has instructed 
document custodian's in thousands of foreclosure cases to apply her stamped 
endorsement bearing her name after foreclosure was commenced to an allonge and 
after a consumer had challenged the chain of title in this case. Upon information and 
belief, Ms. Faber and her document custodian team at facilities described in the 
Washington Post article attached to this letter have fabricated and changed the title in 
thousands of foreclosure cases. 

Ms. Faber previously testified in a deposition in another case that there is a 
stamp such as the one in this case that bears her endorsement and has been in use 
since 1999 in foreclosure cases and she has testified that she instructs records 
custodians to endorse notes and/or allonges in foreclosure cases when needed. 

I want the Court to understand that we are not requesting a continuance to delay 
this matter, we are requesting a continuance based on the information we have 
gathered and now documented and reported in the Washington Post that companies 
such as the Plaintiff are committing serious misconduct related to the way that they 

Page 12 
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foreclose on homes in South Carolina and discovery needs to be conducted to develop 
the record in this case. 

Further, based on the moratorium of foreclosures in judicial states including 
South Carolina, we believe it is inappropriate to continue the foreclosure proceedings. I 
have attached the GMAC memo instructing all GMAC agents to cease activity in South 
Carolina. This is a confidential memo that was leaked to the press and was never 
meant to be seen by the public. 

Therefore, based on our Motion to Reconsider yesterday and the Washington 
Post article attached hereto and the issues raised therein, I would request an immediate 
telephone status conference in this case. 

RGR/bjt 
Enclosure(s) 
Cc: Robert M. Lafitte (via U.S. Mail) 

Gregg Park Homeowners Association (via U.S. Mail) 
Elizabeth Polk, Esquire (via fax, 252.3346 and U.S. Mail) 
John Hearn, Esquire (via fax, 343.7013 and U.S. Mail) 

Page 13 
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S'!A'!S or INDIANA 

Page 1 

MAaXON COUH'!Y SUPBRIOR COO.'! 

COUNTY 01' MARION CAUS·Z NO.: 49D06-0703-Ml'-013045 
consolidated with: 49D10-0609•PL-40167 

3 ------------------------------------------------------

4 U.S. Sank, NA as Trustee, 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

P1a:l.ntiff (s) , 

vs. 

Mamie Robinson, Individually 
and as Personal Representative 
ot Jessia ll.ob:l.nson, 

De:fendant. 

------------------------------------------------------
DBPOSITION TRANSCll.IPT 01' 

JUDY li'ABZR 

August 14, 2009 

10:10 A.M. 

at 

GMAC Rl'C, LLC 
One Meridian Croesinga 

Minneapo1i.s, M~nneaota 55423 

25 RS;OR~ED Br: Janee D. Winberg, RPR 

CHASER COUR7 R!PORTING 

Phone (612J 986-5960 •• Fax (952) 226-1784 •• chaserreporting8aol.com 
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Pages Page7 
1 And how tong have you worked for Residential 1 A. I do have a 2-yur certificate, legal aafatant 

Funding Corporation? 2 Clll'tlflate -
A. A little over 13 yean. 3 Q. Good. 
Q. Okay. And when you first started with 4 A. - from North Hennepin community co11 .... 

Resldentlal Funding Corporation what was your 5 Q. Okay. And part of the reason that you have been 

• ftrstjob? 8 offered to testify today Is that you are 
7 A. A Record• Services Manager. 7 supposed to have knowledge of how the documents 
8 Q. Okay. And then at what time period did you move 8 are handled from the beginning of the loan 
9 to your new position? 9 process when the documents first come Into RFC 

10 A. Well, It'• th• um• paaltlon. 10 and then through the point they may be 

11 Q. Okay. 11 transferred over to another entity; -· 
12 A. I received the tltl• probably about • year after 12 A. Right. 
13 lstartad. 13 Q. -- Is that correct? 
14 Q. Okay. Did your job duties change? 14 MR. BOYERS: I'd Just note an 
15 A. No. 15 objection -
1& Q. Okay. That makes It much easier. 18 MS. JACKSON: Uh·huh. 
17 Okay. And then I just want to uk Just a 17 MR. BOYERS: •• because you talked about 
18 llttle bit. •• 11 the beginning of the loan process. 
19 First of all, have you ever been deposed 19 MS. JACKSON: Uh·huh. 
20 before? 20 MR. BOYERS: The beginning of the loan 
21 A. Ya. 21 process occurs befOre anything comes In to GMAC. 
22 Q. Okay. SO just briefly, If I say anything and 22 Just for darity. 
23 you don't understand It, -- 23 So If you're asking about the process from 

24 A. Uh-huh. 24 the time It comes In to RFC, that's fine, but 

'" Q. - Ilka I said, tell me and let me know. 21 the way you asked It suggested that the 
Page8 Page& 

I'm struggling, trying to understand some of 1 beginning ot the loan process Itself started 
2 your terminology and stuff. At times 1•m Just 2 with RFC and that's a fact not In evidence. 
3 trying to figure out how the process works. 3 MS. JACKSON: Absolutely. 

4 A. Okay. 4 BY MS. JACKSON: 
8 Q. If you need a restroom break, water break, any 5 Q. You don't think I was asking you about what 
8 kind of break, just let us know. If I've asked 8 another company did that you have no knowledge 

7 you a question I would just llke you to finish 7 or, did you? 

8 answertng the question before you go. 8 A. (Nodding.) 

9 A. Okay. 9 Q. Okay. 

10 Q. And yesterday I forgot to tell the witness, but 10 So we are talking about just your duties at 

11 make sure that you try to always answer either 11 Resldentlal Funding Corporation. 

12 Yes or No because the court reporter can't do 12 A. Okay. 

13 the Uh·hulu and, •• 13 Q. And If I get any acronyms mixed up, please stop 

14 A. Okay. 14 and correct me; okay? 

11 Q. - you know, head bobs. 18 A. (Nodding.) 

18 So can you tell me Just a llttle bit about 18 Q. SO If you could tell me your Job ... 
17 youreducatlonalbackground? 17 Have your job duties changed from 2005 from 

18 A. I hn• an undertraduate degree from the 18 what you do now? 

19 Unlvanlty of Mlnnuota •• 19 A. Um ... 

20 Q. Uh-huh. 20 MR. BOY!RS: Asked and answered. 

A. -lnbusln .... 21 MS. JACKSON: Well, she said she did the 

Q. Okay, 22 same thing for 13 years. I don't know ... 

A. High school? 23 MR. BOYERS: If you can answer, --

a. Well, yeah. And did you have any other 24 THE WITNESS: um ... 
education beyond your undergraduate? 25 MR. BOYERS: ··you can answer. 
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Page9 Page11 

1 TH! WITNESS: They have changed. 1 1 flle, would be th• documenta that.,. UHd by 
2 guess l would say Yes. 2 the underwriter, by th• proceaor, to m•k• the 

MS. JACKSON: Okay. 3 decl .. on u to whethw thay want to fund th• . BY MS. JACKSON: 4 loan or not. 
Q. This 11 the other Pre thing we need to tell you 5 Q. Okay. 

8 about depositions. • A. The collater.I ftle/lepl flla we ...,... to •• 
7 At various polntl In time Jim Boyers, with 7 th• fold• that .cont.al• the orlglnal Note and 
8 an s, may go ahead and object and that has to do 8 copl• of th• mortgage Mel .algnmenta, If any. 
9 with literally If we can use the Information 9 The legal file/collateral me Is what 11 

10 later on, when everybody Is baslcally noting It 10 held It the custodian. 
11 fOr the objection. 11 The legll - or the credit ftle 11 what's 
12 Most of the time he's going to allow you to 12 held at orr-11te smrage. 
13 answer the question. I mean he wit tell you 13 Q. And was - In 2005 w• the legal fie held off 
14 speclftcllly, •oo not answw that,• If not. So 14 site or was It stlll here at this location? 
11 a lot of tlm• there wtll be objectl0n1, but we 11 MR. BOYERS: N:. whit point In the --
18 wlff just kind of contfriue on. 11 MS. JACKSON: 2005. 
17 BY MS, JACKSON: 17 MR. BOYERS: In the process, though. At 
18 Q. So can you tell me what your Job duties were In 18 what point In the process are you asking about? 
19 2005? 19 MS. JACKSON: In 2005. 
20 A. w .. 1, In 20011 dlrac:tly managed people that did 20 BY MS. JACKSON: 
21 the work. 21 Q. In 2005 were the collateral fll• still 
22 In 2007 all those people were released and 22 maintained hse at Residential Funding 
23 the func:tlOns went to 1 vendor who does the work 23 Corporation by the custodian, 111 opposed to 
24 for us now. So I now manage the vendor as 24 off site? 
21 opposed to dlrectly managing people. 21 MR. BOYERS: If you understand the 

Page10 Page12. 
Q. And when you say you managed people who did the 1 question, you can answer. 

work, whit type of work are we tllklng about? 2 My objection Is not to the year you're 

3 A. Work around managing both th• origination flla, 3 BSlclng about, -
4 u tMy..,. received by the organization and 4 MS. JACKSON: Uh·huh. 
I the colhdanl ,. ... •they weN received by 5 MR. BOYERS: •• but to It what point In 
8 . the organization, And then allo fulfillment of 8 the procels are you talklng about. 

7 ,........., lnlm'n•I requ..a, external requ_.. 7 MS. JACKSON: At what point In the 

8 for thOM documentll or ftlu. 8 process. 

9 Q. Okay. And you JUst mlde e distinction between 9 BY MS. JACKSON: 

10 ortglnll ftles and custodlll flies. Can you 10 Q. Wei, let's just start at the beginning. 

11 expllln to me ••• 11 So a ftle comes In from •• and how do you 

12 A. I don't think I - 12 want me to refer to - In this partlcullr CIH 

13 MR. BOV!RS: Could you read blck her 13 the loan originator wu Mercaritlle Mortgage. So 

14 answer, pleale? 14 1 want to refer to that type of entity. 

11 (Record read.) 11 A. Okay. 

18 MS. JACKSON: Thank you. 19 Q. Do you call them loan originators? Or what do 

17 BY MS. JACKSON: 17 you-· 

11 Q. The dlffnnce between the origination flies and 11 A. Ordlents. 

19 the collateral flies. 19 Q. Olents. Okay. 

20 A. Uh-huh, 20 Okay. So when a dlent ftle comu In ... 

~Q. can you axpllln to me - I mean you made a 21 A. (Gesturing.) 

distinction between the two, -- 22 a. No, that doesn't? 

A. Oby, 23 A. No - yuh, It'• vary dlfftcult to an1wer to the 

.. Q. - so can you tell me what the difference Is? 24 extant that we had different processes for 

A. An origination flle, which we also call • credit 25 different clfenn and It'• hard -1 didn't 
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1 
2 

.. , I. 

Page 145 
or the 81gnlng of th• endanements and then th• 
dllte that they actually completed It. 

Q. Okay, All rtght. lhe Interim Certification 

1 
2 
3 

Page 147 
some mortoage assignments and the UH of the 
trustee's name on mortv•oe assignments; do you 
recall that? 

would also provide tnfonnatlon about exceptions 
to Notes? 

4 A. v-. 
I Q. Okay. To thll day do• Residential Funding 

e A. 
7 Q. 

8 A. 
9 Q. 

8 Company continue to endorse - or I'm sorry -· 
AndjUSt
COrNCt. Right. 

7 prepare assignments which show the name of the 

8 trustee? 

10 A. 
And Just for your ease, rm going to •• 
I think that wa• l!xhlblt 2. 

MS. JACKSON: !xhlblt 2. 

t A. 
10 a. 
11 

Yu. 
Okay. And you testlfted earlier only In a few 
limited Jurisdictions II the actual securtty 11 

12 MR. BOV!RS: Yes. 
13 BY MR. BOYERS: 

12 Identified by name? 
13 A. Cornet. 

14 Q. Exhibit 2 Is a copy of the lntertm 14 Q. Oby. 

11 Certification, which ... 11 A. And that .. a very recent development. 
18 When you were tatiw. about the Interim 11 Q. Okay. Now she also asked you some questions 
17 cert111cat1on, II this an example of that? 17 about 15110nments, prepartno the assignments 
11 A. Thll la the detall Hlllnd It. There wu another 11 and asked about the Information that wu put In 
11 
20 
21 

piece of the lnwtm C.rtlflcatlon that talked 

about tha mmplng and endontlng plHe that'• 
not Included here. 

22 Q. Okay. Okay, 

23 A. lut again, ttlat waa a •ummary, It w..n't • 

19 
20 
21 
22 

23 

the mortQage assignment. 
Whoever requested that an assignment be 

prepared, was your department responsible for 
Independently verifying that the Information 
provided In that assignment was comlCt? 

24 detail. 24 A. Ya. 

"' Q. Okay. Now this Exception Report, though, only 
Page148 

ldentlfted those •• It Identified those loans 

21 Q. And that verification was based on the data 

Page148 

for which something had not been completed? 
3 A. CorNct. 

1 
2 A. 
3 

4 MS. JACKSON: Objection. She.didn't 4 
I prepare that document, so... I 
8 BY MR. BOV!RS: 8 
7 Q. Your understanding of what this report provides 7 
a from Welts Fargo, as part of the standard 8 
9 procedure, was the loans In which exceptions 9 

10 remained to be resolved? 10 
11 A. COl'NCt. 11 
12 ~ Okay. And then with respect to Exhibit 9, you 12 
13 again testlfted that you didn't recall the 13 
14 specific act of •ltnlnt this affidavit; Is that 14 
11 vour~gnatunt? 11 
11 A. correct, It It. 18 

17 Q. And 11 that your handwriting •• 17 
11 A. v... 18 
11 Q. -· with the data there? 19 
20 A. v... 20 

maintained on the spec:lflc loan? 
Yu. 

MR. BOYERS: I don't have any further 
questions. 

MS. JACKSON: I just have a real quick 
follow-up, since you Introduced exhibit 2. 1 
think we referred to that • an l!ltcept/on SMet, 
Exception Log. 

MR. BOYERS: I think It was called an 
Interim·· 

MS. JACKSON: No, that WIS •• 

MR. BOYERS: - cettltlcatton Report. 

MS. JACKSON: But that"s not - you said 
that was the backup - backup lnrormatlon and 
there was another document that went to It that 
was the Interim CertlftcatlOn. 

I think she said •• she uld this Wis 1 

detall ... 
TH! WITNESS: The •• 

PURTHl!R EXAMINATION 
Q. And would you have signed this If the 21 BY MS. JACICSON: 

lnfonnatlon was not true and correct? 22 Q. I guess what 11 this report? 
A. No, I would not. 23 A. Thi• I• a - I would All ttl .. th• Exception, 
Q. Okay. Ms. Jackson asked you some questions 24 the Interim exception Report. 

21 about the use of the name of the actual tn.1st on 21 Q. Okay. 
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Q. 

Plge149 

Wll•t .......... It, 1•111 not •• , •• Tll•t'• .... . 

I would call It. 

Okay. That's how we'll call It, too. 

This Interim IJt~eptlon Report, when your 

department received It, did It require that you 

I do anything with that lnform•tton? 

1 A. Tltl• ••• aot In 111y depart• ont. 
I Q. Okay. Do you know wh•t dcp•rtment It went to? 

• A. 
10 Q. 

11 A. 
11 Q. 

13 A. 
14 Q. 

11 
11 
11 A. 
11 Q. 

1t A. 
20 

21 
21 

llt was another eroo within "•corda. 

Do you know whit they caled It? 

Doal lupport. 

DHISUPDOrt1 

Woll,••· P•••I Cortlftoatlon. 

Okay. Ok•Y· And when you said thit wens Pargo 

provided you Jnttrtm Certifications, wore you 

required to do enythlno with that Inform atlon? 

A9eln, wll•t tlloy provided to mo •• 

Uh•huh. 

•• wH tllo report tllat eltowod tll•• whore tlloy 

wore •t •• far •• , ......... ,. ..... t •t••P•••· It 

WH ttod to tll• l•torln. Tboy did tllo sta11tplnt 

••d ondorslnt who• tboy rovlowod tllo fllo for 

t 

2 Q. 

s A. 

.. Q. 

I 

• 
7 

• 
• A. 

10 Q. 

1t 

11 
13 
14 
11 
11 
11 
11 
11 
20 

21 

22 
IS tho Jatorl• Cort1naauo11. ZS 
24 Q. Okay. And 11 th•t the report th•t you were 24 
"II t111c1110 about where they told you If thoro was a ZI 

2 A. 
3 Q. 

4 
I 

• 
7 

• • 
10 

11 
12 
13 
14 

11 

11 
17 

11 

percentage done for It? 

Correct. 

Pago1IO 

Okay, And w11 there any way to determine rrom 

the r1port whether a 1pec1nc loan WH stamped 

or not? 

MR. IOYl!RS: ObJoct to the form of tho 

quHtlOn. You're Hlclftt hor If there's •ny way. 

MS. JACICSONt Right • 

MR. IOYIRS: I think you're Hklnct her 

1bout her personal knowlod11; right? And 

you're·· therefore, If you're Hytn1 11 there 

any way, you're asking for opinion. 

MS. JACKSON: Okay. 

MR. BOYERS: Sho can answer, but I'm 

Ju1t 101n1 to obJect. 

Go ah11d. 

MS. JACKSON: On thll partlcullr 

report•• 

1t MR. IOYHS: Polnttno to exhibit :z. 
'0 BY MS. JACKSON: 

Q. l!xhllllt 2. 11 there •nY w•Y to toll which one 

A. 
Q. 

hH the Not11 tndorted and which one doH not? 

If they woro not 011dorsod, •• 

Uh•huh. 

1 

z 
s 
4 

I 

• , 
I 

• 
10 

11 

12 

13 

14 

11 

11 

17 

11 

11 

20 
21 
22 
23 
24 

A. •• they would h.vo sllown up •• •• oaccoptlon on 21 

Ito••· 
Ok1y. 

Ploef5f 

so, yos, thoro t• a way, 

Okay. And out1td1 of rec1Mnt th• lntertm 

Certlflcato and noting the progre11, w11 there 

anythlno alto you had to do with tlltt 

Information, your department, yo-ur Record• 

Department? 

No, 

Okay. 

MS, JACKSON: (Noddlnt.) 

THI WITNISI: That's ltP 

MS. JACKSON: That's It. 

(DltCUHton had off the record.) 

Mil. IOYlllS: Th• WltnH• Wiii read and 

sian her transcript. 

(Concluded at 2:41 P.M.) 

• • • 

STATI OP MINNISOTA ) 
: •• CHTIPICATI 

COUNTY OP WASHINGTON ) 

I, Janot D. Wlnber9, hereby certify 
that I reported th• deposition of JUDY PAllR, on 
tht 14th d1y of August, 2001, In Mlnneapoll1, 
MlnnHotll, and that tht w1tne11 w11, by me, 
flrtt duly sworn to tell the truth1 

Tlltt the tHtlmony wH trtntcrlbod by me end 11 
a true record of tho tHtlmony of the witness: 

That I am not a relattvo, or employee, or 
attorney, or counHI of any of the part1111 or a 
relatlve or omployH of such 1ttorney or 
counHh 

Th1t I am not flnanclally lnterHt•d In the 
action end hne no contract with the partlH, 
1ttorney1 or per1on1 with an Interest In the 
1ctlon that affects or hH a Hbttentlal 
tendency to affect my lmpart11Hty; 

Thet tho right to rttd and tltn tho transcript 
by tho w1tne11 wH r11erved. 

WITNISS MY HAND AND HAL THIS 31st day of 
Au1ust, 2009. 

JANIT D. WINHRG 
Registered Prote111onal Reporter 
Notary Pubic 
Washington County, MlnnHota. 
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9/22/2010 Ally Financial legal issue with foreclosur ... 

OJbt t\lru;f)ington J)ost 
Ally Financial legal issue with 
foreclosures may affect other 
mortgage companies 
By Ariana Eunjung Cha 
Washington Post Staff Writer 
Wednesday, September22, 2010; 5:37 AM 

Some of the nation's largest mo1tgage companies used a 
single doctunent processor who said he signed off on 
fureclostu-es without having read the paperwork - an 
admission that may open the door for homeowners across 
the colll1try to challenge fureclosure proceedings. 

The legal predicament compelled Ally Financia~ the nation's fotuih-largest home lender, to halt evictions of 
homeowners in 23 states this week. Now it appears hlllldreds of other companies, including mortgage giants 
Fannie Mae and Freddie Mac, may also be affected because they use Ally to service their loans. 

As head of Ally's fureclosure document processing team, 41-year-old Jeffrey Stephan was required to review 
cases to make sm·e the proceeding; were legally justified and the infu1mation was accm·ate. He was also required 
to sign the documents in the presence of a notary. 

In a sworn deposition, he testified that he did neither. 

The reason may be the sheer volwne of the docwnents he had to hand-sign: 10,000 a month. Stephan had been 
at that job fur five years. 

How the nation's foreclosru·e system became reliant on the tedious work ofa few corporate btu·eaucrats is still a 
matter th.at mortgage lenders are trying to answer. While the lenders may have had legitin1ate cause to foreclose, 
the mishandling of the pape1work has given homeowners ammtulition in their fight against foreclostu·e and has 
drawn the attention of state law enfurcement oificials. 

Ally spokesman James Olecki called the problem with the docm1ents "an important but technical detect.'' He said 
the papers were "factually acctu·ate" but conceded that "corrective action" may have to be taken in some cases 
and that others may "require coUlt intervention. 11 

Olecki said the company services loans "from hw1dreds of different lenders," but he declined to provide names. 

Spokesmen for Fannie and Freddie confumed Tuesday after inquiries from The Washington Post that they use 
Ally, fonnerly called GMAC, to oversee some mortgages. lbe companies have lalU1ched internal reviews to 
assess the scope of any potential issues. 

Ally, Fannie and Freddie - all troubled m01tgage companies that received extraordinary bailouts by the federal 
govemment dw·ing the financial crisis - declined to say how many loans might be affected. TI1e Treasury 
Dcpa1iment, which owns a majority stake in Ally and seized Fannie and Freddie in 2008, also declined to 
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9/22/2010 

comment. 
Ally Financial legal issue with foreclosur ... 

Fannie and Freddie, created by Congress to finance mortgages and encourage homeownership, have in recent 
years been repossessing houses at record nm1bers. Fannie alone reported recently that 450,000 of its single
family loans were seriously delinquent or in the foreclosure process as of June 30. That's nearly 5 percent of the 
loans it guarantees. 

Lawyers defending homeowners have accused some of the nation's Jargest lenders of foreclosing on families 
without verifying all of the infunnation in a case, but it has been hard for them to stop foreclosure proceedings. 

Ally's moratorium comprises only the 23 states - none in the Washington area- that mandate a court judgment 
before a lender can take possession of a property. But if Stephan signed documents related to forecloslU·es in 
states without this requirement (it's tmclear whether he did), it could help a much broader range of borrowers. 

Iowa Assistant Attorney General Patrick Madigan, chair ofa national foreclostn·e prevention group composed of 
state attomeys general and lenders, said the fallout from the Ally review could be enom1ous because Stephan's 
actions could be considered an unfair and deceptive practice. 

"If servicers are submitting colllt docru11ents that aren't true or that have not been verified, that is of great 
concern," Madigan said. 

Stephan's job at Ally was arguably one of the least enviable in the mortgage business: fonnally signing off on 
foreclosure papers that his company would submit to the colUis to get approval to evict delinquent homeowners 
and resell their homes. 

From his office in subru·ban Philadelphia, Stephan oversaw a team of 13 employees that brought documents to 
him for his signature at a rapid clip. Stephan did not respond to messages left at his work and home. 

His official title was team leader of the doctUnent execution t.init of Ally's foreclosru·e department, but consumer 
advocates call him the company's "super robot signor" or "affidavit slave." 

In sworn depositions taken in December and Jme for two separate coUli cases involving families trying to keep 
their homes, Stephan revealed his sh01icuts when reviewing the files. He said he would glance at the bo1rnwer's 
names, the debt owed and a few other nwnbers but would not read through all the doclllilcnts as legally required. 
He would then sign them. The files were packed up in bulk and sent off for notarization several days later. 

Stephan testified he did not know how the usm11nary judgme.nt" affidavits he signed were used in judicial 
foreclosure cases. 

At the rate Stephan was reviewing files, if he worked an eight-hem day he would have had an average of only 
1.5 minutes for each docwnent. 

"A ridiculous amolll1t of time for something so critically important," said 'Thomas Cox, an attorney in Maine who 
was one of those who deposed Stephan. He added that Maine and Florida Jaw enforcement officials are 
investigating the matter. 

Stephan was the only employee sigµingpapers for foreclostu·es that were to be submhted to courts that did not 
involve bankmptcies. The latter cases, which were more complex, were handled by a separate department. 
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p IJ,{2.;+ GfZA P JJ 'L c 
Improper GMAC Affidavits Leading to Charges of Document 
Fabrication to Change Title 

Ah, what a tangled web we weave when first we practice to deceive, said the bard. 

And the web emanating from the GMAC affidavit improprieties extend much further than most may realize. 
Although GMAC continues to maintain that having its "robot signor" officers like Jeffrey Stephan provide 
affidavits on matters they know nothing about is a mere technical problem that they can remedy. In fact, an 
affidavit is a statement of someone with person~I knowledge of a matter. Stephan signed as many as 10,000 
documents a month and clearly could not have personal knowledge of the underlying situations. Deliberately 
preparing and submitting inaccurate documents io a legal proceeding is a fraud on the court, something 
mostjudges really really do not like. 

Predictably, lawyers who are contesting foreclosures are jumping on the affidavit issue and using it to open 
up broader issues with foreclosures where GMAC was the servicer of the loan. For instance, this letter to a 
judge in South Carolina, a judicial foreclosure state, discusses not only the role of an apparent fellow robot 
signor of Stephan, one Jack Kerr, but more critically, another document provided in this case stamped {not 
signed) by one Judy Faber, also of GMAC. The Faber document transferred title to the party foreclosing in 
the case, so if the document is invaiid, the piaintiff, in this case a Deutsche Bank trust, wiii lack standing to 
foreclose (legalese for "no tickie, no laundry"). Here is the critical section of the letter (on page 2}: 

Upon information and believe, Jqdy Faber has instructed document custodians in thousands 
of foreclosure cases to apply her stamped endorsement bearing her name after foreclosure 
commenced to an allonge and after a consumer had challenged the chain of title in the case. 
Upon information and belief, Ms. Faber and her document custodian team at facilities" 
described in the Washington Post arlic~e attached to this letter have fabricat.ed and changed 
title in thousands of foreclosure cases. 

This takes a wee bit of unpacking. The pooling and servicing agreement, which governs who does what 
when in a mortgage securitization, requires the note to be endorsed (just like a check, sigped by on~ party 
over to the next). showing the full chain of title, and the minimum conveyance chain is A (originator) => B 
(sponsor) => C (depositor) => D (trust). The note, whieh is ~he borrower's IOU, is the critical document in 45 
states. The mortgage, which is the lien, is a mere accessory to the note and can be enforced only by the 
proper note holder (the legalese is "real party of interest;. · 

The wee problem Is that this apparently never done (I've been told one person trying to track down a 
particular note found it, at Countrywide. The guy who wandered down the corridor to prod_uce it from his files 
claimed that Countrywide kept all the notes on its deals, and would send them out on request when 
someone needed them in a foreclosure. If this is true, it Indicates then~ are pervasive and not readily 
remedied problems. The required endorsements were never done). 

--------------------
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Improper GMA. "" 'davits Leading to Chal'ges ofJ??Cument Fabrication to Change tme ... fla!"'~:_~:-
·-- -·, ~- ·---- .. _ ·- -- ~:,,.. ,,.,,..,...., ... ~ ... . ----·- -- ' .. __ .. . 

Why is this serious? The cure tor the mortgage documents puts the Joan out of eligibility for the trust In 
oider to cure, on a current basis, they have to argue that the loan goes retroactively back into the trust This 
is the cure that the banks have been unwilling to do, because it is a big problem for the MBS. So instead 
they forge and fabricate documents. 

The letter tn particular mentions an ailonge. An all0nge Is a separate sheet of paper which !~ attached to a 
l'lOte to allow for more signatures, in this case, endorsements, to be added. Allonges have had a way of 
magjcaffy appearing in collateral files while trails are in progress (I've seen it happen in cases I was tracking; 
ifs gotten so common that some attorneys warn judges to be on the alert for "ta dah· moments), 

The wee problem with an allonge miraculously being discovered is that the allonges that show up are 
inherently !n violation of UCC (Uniform Commer~I Code) provisions (UCC has been adopted by all states, 
a few states have minor quirks, but the broad provisions are very similar). 

AA allonge Is NOT to be used unless all the space on the original note. !nc!uding the margins And the back 
side of pages, has been used up. This is never the case. Second. an allonge has to be so firmly attached to 
the original document as to be inseparable. Thus an allonge suddenly being discovered. is an impossibility 
(well Impossible lf tt were Jegit). yet 1t seems to happen an the time. 

So as much as GM.AC and its fellow servicers no doubt hope tf:Jere little document mess will fade from public 
view, attorneys are using It as a new weapon to fight questionable foreclosures or force serv\cers to 
negotiate principal mods, which investors like \Nllbur Ross {the antithesis of a charity, he's a very successful 
distressed Investor) have found to be a win/Win. · • 

12-12020-mg    Doc 7293-1    Filed 07/21/14    Entered 07/23/14 10:26:57    Exhibit 1   
 Pg 16 of 66
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• WQ.LCAL\. . 
~ I Y1~Tsan1u• IN$JAANCI. ~. 

~ ~~;,~ 

CFM 2007R008403S 
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) 

CORPORATION ASSIGNMENT ofMORTOAOE 
RecumTo: 
RESIDENTIAL FUNDING COMPANY, LLC °"' Mlridim Crossinp 
Mlnneapolla, MN 55423 

MIN: l0008"'1Gl05003'21 ME1lS Pholle: l·llW79-6377 

~~i:::=.i.:4~~ 1m111111111 
FOR V ALUI RIC'llVSD. Mortpae Dectroatc a.ptradoll .s,.._.. Ille. ("MDS") 
AS NOMI.RBI roa PLATDIUlll·CAPlTAL GROUP 

the &IDdmiped benby platl, lllip and 1l'llllfen to 

o .. ..-Ba•kTnatCo•puJ AmerteM • TnltH 

3 Pull. Pllm, l&l Jloor, Ima" CA 92'714-1595 

all ben•ftcial "*""under lhlt cenain Mortpp dllld 04/27/2006 
executed by THOMAS DIAZ 

TOIFOR: THI U'NDDSIGNID 

and recorded in Book 1!llL on Page _mi__ 11 ~No. oa SI 1$/2006 of official 
RecGlds In IMCounty Recorder's Ofllce of MWU-JW>I County, Florida. 

LEOAL: AS llC MORTG.\GI llnURCID BIUIB 

MORTGAOEAMOUNT: Sl,000,000.00 

PROPER.TY ADDRESS: 5200 SOUTHWEST 124ND AVENUE MIAMI, FL 33175 
. TOOETIIER widl tbe nole or notel dltnia delcribed or ref'emd to, die -r due 11111 tlO IMlcoln9 dlll ._with in.._ 

and all rights accrued or 10 ICCNI under aid Mortpp. 

Monpplledroa~~r.("MERS'1 

BY;~ 
STATE OP MillnlSIJla) NAME:Mdfavora 
COUlolTY OF Hennepin) .-TTI'LE: ...... .,.· .-V""ic!"'"Pnli....,.'cl!Dt--.-------

On I 0/2612006 befcn me, die andlniped. I Nolll'y Public in aad for lllli Sim penollllly appand Miil Fl'IOrite, Vice 
Presidenl of Mortpp Electronic lllpntioa Systm11, Inc. ("MERS") penonal1y known to ma to be llw ~ wi-
name ii subtcribed tlO di• widlin inltnunlllr and aclcnowledpd to 1111 dial slb9 exlll:llled the - in billh« audlorized 
tal*itY, and 1lalll by hill1wr lipalun oa die ln:munaerll die easlty 11poa bebalf of whicll tlw penoa lded, executed the 
inscrument. WITNESS my and oftlclal seal. 

Public in and for said 

Prepsed l 0/2612006 by Mall Favorite, Residential 
Funding Compmy, LLC, Ont M91'idllll Crosainp, 
Suiw 100, Minneapolis, MN 55423, (952) 979-4000. 

u6~ cfJf',6 

Book2~30S/Page654 CFN#20070084035 Page 1 of 1 

{>4 R.A aM PH ~. 
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DEUTSCHE BANK TRUST COMPANY 
AMERICAS AS TRUSTEE, 

Plaintiff, 

vs. 

<. 
-~TOMAS DIAZ; BENEFICIAL FLORIDA, INC.; 

MORTGAGE ELECTRONIC REGISTRATION 
SYSTEMS, INCORPORATED. AS NOMINEE FOR 
PLATINUM CAPITAL GROUP (MIN# l 000866-
0010500365-3); UNKNOWN SPOUSE OF TOMAS 
·DIAZ; JOHN DOE; JANE DOE AS UNKNOWN 
TENANT (S) IN POSSESSION OF THE SUBJECT 
PROPERTY, 

Defendants. 

COMPLAINT 

IN THE G iJIT COURT OF THE 
I ITH JUD1'-'•A.L CIRCUIT, IN AND FOR 
DADE COUNTY, FLORIDA 
CIVIL DIVISION 
CASE NO.: 

f0 6 .. 2 3 0 5 6 CA 1 1 

P4r<4c;a.A pH 31 

r· I 

c ,. ,., ....., 
c:.:::> 
C'.:> c;r. ....., 

a r··· 
(') ; I 
--4 ·-.i 

(.,) 

C·) .. 
The Plaintiff, DEUTSCHE BANK TRUST COMPANY AMERICAS AS TRUSTEE, sues the Defendants-··· 

Q') 

named in the caption hereof and alleges: 

COUNT I 

l. This is an action to reestablish a promissory note under Section 673.3091 Florida Statutes. 

2. On April 27, 2006 at DADE County, Florida, TOMAS DIAZ executed and delivered to 

MORTGAGE ELECTRONIC REGISTRATION S~STEMS, IN CORPORA TED AS NOMINEE FOR PLATINUM .. 

CAPITAL GROUP, a promissory note in the principal amount of$ 1,000,000.00. Attached hereto is a substantial 

copy of the note. 

3. Plaintiff is the owner of said note. 

4. The original promissory note was lost or destroyed subsequent to Plaintiff's acquisition thereof, 

the exact time and manner of said loss or destruction being unknown to Plaintiff. 

5. Plaintiff was in possession of the promissory note was entitled to enforce it when loss of 

possession occurred. 

6. The loss of possession was not the result of a transfer by Plaintiff or a lawful seizure. 

7. Plaintiff cannot reasonably obtain possession of the promissory note because its whereabouts cannot be 

determined. Said note is not in the custody or control of Plaintiff. 

8. The Defendants named in this Complaint are the only persons known to Plaintiff who are 

int.erested for or against reestablishment of the subject note. 

06-09296 
0441375243 
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9. Plaintiff agree .-ie entry ofa Filial Judgment of Mortgage Foi 1ure requiring it indemnify 

and hold hannless the Defendant obligor(s) of the promissory note by reason of a claim by another person/entity 

attempting to enforce the lost note herein. 

WHEREFORE, Plaintiff demands that this court re-establish the Lost Promissory Note. 

COUNT II 

lb. This is an action to foreclose a mortgage on real property in DADE County, Florida. 

11. On April 27, 2006, TOMAS DIAZ executed and delivered a promissory note and Mor.gage 

securing payment of the same to MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INCORPORATED 

AS NOMINEE FOR PLATINUM CAPITAL GROUP, which mortgage was recorded in Official Records Book 

24526, Page 3829, of the Public Records of DADE County, Florida and which mortgaged the property described 

therein, then owned by and in possession of said mortgagor. A copy of the note and mortgage are attached hereto 

and made a part hereof. 

12. Plaintiff owns and holds the note and mortgage. 

13. Defendant(s), TOMAS DIAZ, own(s) the property. 

14. There has been a default under the note and mortgage held by Plaintiff in that the payment due 

August 1, 2006 and all subsequent payments have not been made. Plaintiff declares the full amount due under the 

note and mortgage to be now due. 

15. All conditions precedent to the filing of this action has been perfonned or has occurred. 

16. There is now due, owing and unpaid to the Plaintiff as of the date of the filing of this complaint the 

following amounts on principal of said note and mortgage: unpaid principal balance: $997, 798.80, plus interest, 

escrow, title search expenses for ascertaining necessary parties to this suit, title search, title exam, filing fee, and 

attorneys fees and co3ts. 

17. Plaintiff has obligated itself to pay the undersigned attorneys a reasonable fee for their services 

herein. Pursuant to the loan documents plaintiff is entitled to an award of attorney fees. 

18. Defendant, JOHN DOE AND JANE DOE, As Unknown Tenant(s) In Possession of the Subject 

Property, may claim some interest in or lien upon the subject property arising from being in actual possession of 

same, but interest, if any, is subject and inferior to the lien of Plaintiffs mortgage. 

19. The Defendant, MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INCORPORATED AS 

NOMINEE FOR PLATINUM CAPITAL GROUP (MIN# 1000866-0010500365-3) may claim some interest in or 

lien upon the subject property by virtue of Mortgage, which is recorded at Official Records Book 24526, Page 

3851 of the Public Records of DADE County. Said interest, if any, is subject and inferior to the lien of Plaintiffs 

mortgage. 

20. The Defendant, BENEFICIAL FLORIDA, INC. may claim some interest in or lien upon the subject 

property by virtue of Mortgage, which is recorded at Official Records Book 24618, Page 2490 of the Public 

Records of DADE County. Said interest, if any, is subject and inferior to the lien of Plaintiffs mortgage. 

06-09296 
0441375243 
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21. The Defendant, U. OWN SPOUSE OF TOMAS DIAZ may clai. .ne interest in or lien upon 

the subject property by virtue of Any possible Homestead Interest. Said interest, if any, is subject and inferior to 

the lien of Plaintiffs mortgage. 

WHEREFORE, Plaintiff prays as follows: 

(a) That this Court will take jurisdiction of this cause, the subject matter and the parties hereto. 

~) That this Court ascertain and determine the sums of money due and payable to the Plaintiff from 

the Defendant(s), including without limitation principal, interest, advances, attorney fees, and costs pursuant to the 

Joan documents. 

( c) That the sum of money found to be due as aforesaid be decreed by this Court to be a lien upon the 

lands described in Plaintiffs mortgage. 

( d) That such lien be foreclosed in accordance with the rules and established practice of this Court, 

and upon failure of the Defendants to pay the amount of money found to be due by them to the Plaintiff, the said 

land be sold to satisfy said lien. 

(e) That this Court decree that the lien of the Plaintiff is superior to any and all right, title or interest 

of the Defendants herein or any person or parties claiming by, through or under them since the institution of this 

suit. 

(f) That all right, title or interest of the Defendants' or any person claiming by, through or under them 

be forever barred and foreclosed. 

(g) That this Court grant genera~ relief in this cause as in its discretion might be just 

and proper including, but not limited to, a deficiency judgment if the proceeds of the sale are insufficient to pay 

Plaintiffs claim. 

06-09296 
0441375243 

Law Offices of Marshall C. Watson, P.A. 
1800 N.W. 49TH Street, Suite 120 
Fort Lauderdale, FL 33309 
Telephone: (954) 453-0365/1-800-441-2438 
Facsimile: (954) 771-6052 

\y,{JJ!i ,~V\l 
(,""""( Kathleen Angi~~sq. 

-f"'l; ·, BarNumber: 175651 

NATALIE S. PAPPAS 
FBN 26721 
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IN THE er )T COURT OF THE 
11 TH JUDI~ .•• _L CIRCUIT, IN AND FOR 
DADE COUNTY, FLORIDA 
CIVIL DIVISION 

DEUTSCHE BANK TRUST COMPANY 
CASE NO.: P4R4 GllA PA 3. 

AMERICAS AS TRUSTEE, 
Plaintiff, O 6 - 2 8 0 5 6 CA l l 

vs. 

("_; ,... ,...,., 
c:::::. = 

TOMAS DIAZ; BENEFICIAL FLORIDA, INC.; 
MORTGAGE ELECTRONIC REGISTRATION 
SYSTEMS, INCORPORATED AS NOMINEE FOR 
PLATINUM CAPITAL GROUP (MIN# 1000866-
0010500365-3); UNKNOWN SPOUSE OF TOMAS 
DIAZ; JOHN DOE; JANE DOE AS UNKNOWN 
TENANT (S) IN POSSESSION OF THE SUBJECT 
PROPERTY, 

0-. 

0 t~ 
('") 
-1 .•. 

Defendants. r- :, 
(. . .) 
v -,.... 

CIVIL COVER SHEET w .. 
c..n 

The civil cover sheet and the infonnation contained herein neither replace nor supplement the filing and sOP9ice of 
pleadings or other papers as required by law. This form is required for the use of the Clerk of Court for the purpose 
of reporting judicial workload data pursuant to Florida Statute §25.075. 

Domestic Relations 

Simplified dissolution 
Dissolution 
Support - IV-D 

Support- Non IV-D 
URESA-IV-D 

Professional Malpractice 
Products liability 
Auto negligence 

Other negligence 
Other 

Other Civil 

Contracts 
Condominium 

IE Real property/ 
Mortgage foreclosure 

Eminent domain 

IS JURY TRIAL DEMANDED IN COMPLAINT? 

Yes 

Dated this 

06-09296 
0441375243 

<;-l: l!I No 

(31 day or __ O"'"'-'Lio__.be'--=--r __ ,, 2006. 

Law Offices of Marshall C. Watson, P.A. 
1800 N.W. 49TH Street, Suite 120 
Fort Lauderdale, FL 33309 
Telephone: (954) 453-0365/1-800-441-2438 
Facsimile: (954) 771-6052 

~ \_ ~/ 
J'·"yJ • Kathleen Ang o , Esq. 

1<-1 • Bar Number: 175651 

NATALIE S. PAPPAS 
FBN26721 

' 
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DEUTSCHE BANK TRUST COMPANY AMERICAS AS 
TRUSTEE, 

Plaintiff, 

vs. 

TOMAS DIAZ, et al, 
Defendants. 

IN THE cmCUIT COURT OF THE 
I rm JUDICIAL CIRCUIT, IN AND FOR 
DADB COUNTY, FLORIDA 
CIVIL DMSION 
cAsENo.: oto-:;l:ao5!o CA\\ 

PA (24 ((14 Pt-I l.{ 

AFFIDAVIT OF INDEBTEDNESS 

STATE OF t:l.tJ 
COUNTY OF ~-Q 

) 
) SS: 
) 

DEFORE MB, the undersigned authority, personally appeared _ __,Be ....... th.._a_ny_.__H_o_o_d ____ _,. who being duly 

sworn, deposes and says: 

1. Affiant~~~c.e.....'T~W"--ofthe servicing agent of the Plaintiff and is personally 

familiar with the loan, which is owned by the Plaintiff and is the subject matter or this action. The infonnation hereinafter given as 

to the indebtedness arising by virtue of the execution of the note and mortgage sued upon in 1his action is contained in lhe original 

books and records maintained in the office of said servicing agent Affianl has personal knowledge of the books and records of the 

servicing agent and how they are maintained as they relate to the mortgage loan owned by Plaintiff. These books and records include 

data compilations of the payments, including escrow payments and advances made and received on the mortgage loan in question, 

and are kept in the course of a regularly conducted business activity by said servicing agent The entries are made at or near the time 

that each payment is received by persons with knowledge of the infonnation being recorded. It is the regular practice of said _ 

servicing agent to make these entries at the time the payments are received. Affiant has actual and personal knowledge of the facts 

stated herein and is authorized to make this Affidavit. 

2. The allegations of the Complaint filed in this action are true and correct 

06-09296 
0441375243 
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3. There is now due and owing to the Plaintiff upon said note and mortgage the following amounts: 

a. Principal balance on note and mortgage s 997,798.80 

b. Accrued interest through from 8/1/06 to 

12/20/06 (per diem:.mJ.l) $ 37,494.lS 

c. Restructured Interest $ 

d. Escrow: $ 2 639.67 

Taxes 

Hazard Insurance 

Flood Insurance 2,639.67 

Mortgage Insurance Premiums 

e. Pre-Acceleration Late Charges $ 517.68 

f. Property Appraisal $ 

g. Property Inspections $ ____ 2_,.00 __ 

h. Non-Sufficient Funds $ 15.00 

i. Interest on Advances $ 

j. Brokers Price Opinion $ 

k. Bankruptcy Fees and Costs $ 

I. Property Preservation $ 

m. Escrow/Suspense Credit ·( $ 

4. On account of Defendant~ default under the note and mortgage sued upon herein, Plaintiff retained its attorney 

06-09296 
0441375243 

JAMES C. MORRIS 
NOTARY PUBLIC· MINNESOTA 

MY COMMISSION 
EXPIRES JAN. 31, 2 0 0 9 
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Brian Davies 

From: 
Sent: 
To: 

Subject: 

Mortgage Fraud 

Bethany Hood 

Lynn Szymoniak [szymoniak@mac.com} 
Wednesday, October 20, 2010 6:16 PM 
Foreclosure Hamlet; Foreclosure Fraud; StopForeclosureFraud (DinSFLA); 
mortgagefrauds@aol.com; Deontos .is; JEFFREY BRODE; George Gingo; Adam Lamb; 
Lawrence J. Shapiro; adennis270@aol.com; Alina Virani; Ariane Ice; Brian Davies; Bruce 
Gittleman; Glenn Augenstien; Michael Olenick 
Please Circulate! 

Lender Processing Services, Inc. 
MERS 

Action Date: October 20, 2010 
Location: South Bend, IN 

On September 30, 2010, U.S. Bankruptcy Judge Harry C. Dees, Jr., Northern District of 
Indiana, South Bend Division, confronted head-on the widespread practice of employees of 
mortgage servicing companies signing Mortgage Assignments with false job titles, in Koontz v. 
EverHome Mortgage and Mortgage Electronic Registration Systems, Inc., Case No. 09-30024, 
Proc. No. 10-3005. In.this contested foreclosure, EverHome and MERS moved for summary 
judgment, while the plaintiff homeowners argued that there were genuine issues of material 
fact that precluded summary judgment. One such issue involved a Mortgage Assignment signed by 
Bethany Hood as Vice President of Mortgage Electronic Registration Systems, Inc. ("MERS"). 
(Regular readers of Fraud Digest will recognize that Bethany Hood is a clerical employee of 
Lender Processing Services who works in the Mendota Heights, MN office and who signs 
thousands of mortgage documents monthly using at least 20 different job titles.) Here is what 
the Court said about this: "MERS, in its Answer to the plaintiff's Complaint, admit(ted) that 
Bethany Hood is not an employee of MERS. (cite omitted). The debtor claimed that the document 
[assignment signed by Bethany Hood as a MERS officer] was fabricated and MERS has offered no 
other explanation, nor has it submitted properly authenticated documentation of an 
assignment. It appears to this Court that a fraudulent recorded Assignment of Mortgage might 
still be found today in the St. Joseph's County Recorder's Office, despite MERS' knowledge of 
the false signature. Indeed, MERS has completely sidestepped the fact that this Assignment 
was signed by someone representing herself to be a Vice President of MERS, and it has 
declined to explain why this false document was attached to the amended Proof of Claim ..• In 
the view of this court, the conduct of the EverHome defendants and the MERS defendant -
reflecting a lack of transparency and determination not to provide information or documents 
until required - has burdened both the debtor and this Court •.• On this case, the·Creditors 
have been forced to admit that a non-employee signed the Assignment of Mortgage, representing 
herself to be a Vice President of MERS and other banks or mortgage companies held the 
Mortgage and or Note at issue .•• Having determined that genuine issues of material fact 
exist, the Court denies the Motions for Summary Judgment filed by the EverHome defendants and 
MERS ... " How many other Mortgage Assignments signed by individuals falsely claiming to be 
Vice Presidents of MERS have been filed since 2008? It is likely that the number is greater 
than ten million. 
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Gregory N. Allen, 1/13/2010 Page: 1 

1 

2 

3 

4 

UNITED STATES DISTRICT COURT 

WESTERN DISTRICT OF WASHINGTON 

AT SEATTLE 

5 Kristin Bain, 

6 Plaintiff, 

7 vs. Case No. 09-CV-00149-JCC 

a Metropolitan Mortgage Group, 

9 Inc.; IndyMac Bank, FSB; Mortgage 

1 o Electronic Registration Systems; 

11 Regional Trustee Service; 

12 Lenders Processing Service, Inc., 

13 Inclusive. 

14 Defendants. 

Page 1 

15 ~~~~~~~~~~~~~~~~~~~~~ 

16 

17 

18 

19 

20 

21 

22 

DEPOSITION OF GREGORY N. ALLEN 

Taken January 13, 2010, 2010 

23 CINDY L. SCHULTZ, RMR, CRR, CLR 

24 PARADIGM REPORTING & CAPTIONING INC. 

25 612.339.0545 * 1.800.545.9666 •Fax 612.337.5575 

1 The deposition of GREGORY N. ALLEN, taken on 

2 January 13, 2010, commencing at 1:49 a.m., taken at 

3 1400 Rand Tower, 527 Marquette Avenue, South, 

4 Minneapolis, Minnesota, before Cindy L. Schultz, 

5 Registered Merit Reporter, Certified Realtlme Reporter, 

6 Certified LiveNote Reporter, and Notary Public of and 

7 for the State of Minnesota. 

a APPEARANCES 

9 ON BEHALF OF PLAINTIFF KRISTIN BAIN: 

10 Melissa A. Huelsman, Esq. 

11 LAW OFFICES OF MELISSA A. HUELSMAN, P.S. 

12 Suite 1050 

13 705 Second Avenue 

14 Seattle, Washington 98104 

15 206.447.0103 

16 

Page2 

1 7 TELEPHONICALL Y ON BEHALF OF DEUTSCHE BANK NATIONAL 

18 TRUST COMPANY AND JPMORGAN CHASE BANK (Wood v. 

19 Deutsche Bank National Trust Company, et al.}: 

20 Josh Rataezky, Esq. 

21 DAVIS WRIGHT TREMAINE LLP 

2 2 Suite 2200 

23 1201 Third Avenue 

24 Seattle, Washington 98101 

25 206.622.3150 

1 APPEARANCES (Continued}: 

2 

Page3 

3 ON BEHALF OF DEFENDANT LENDER PROCESSING SERVICES: 

4 Richard E. Spoonemore, Esq. 

5 SIRIANNI YOUTZ MEIER & SPOONEMORE 

6 1100 Millennium Tower 

7 719 Second Avenue 

8 Seattle, Washington 96104 

9 206.223.0303 

10 rspoonemore@sylaw.com 

11 and 

12 Ross Gloudeman, Esq. 

13 LENDER PROCESSING SERVICES 

14 Suite 200 

15 1270 Northland Drive 

16 Mendota Heights, Minnesota 55120 

17 651.234.3662 

10 ross.gloudeman@lpsdefaultsolutions.com 

19 

20 

21 

22 

23 NOTE: The original transcript wlll be flied 

24 with Law Offices of Melissa A. Huelsman pursuant to the 

25 applicable Rules of Civil Procedure. 

1 INDEX 
2 WITNESS: GREGORY N. ALLEN 
3 

4 EXAMINATION BY PAGE 
s Ms. Huelsman. . . . . - . . . . . . . .5 
6 

7 INSTRUCTIONS NOT TO ANSWER 
a None 
9 

lo DOCUMENT REQUESTS 
11 None 
12 

13 PLAINTIFF EXHIBITS MARKED/REFERRED TO 
14 No. 1: Agreement for Signing Authority .... 14 
15 LPS-BAIN 0005 - 0013 

Page4 

16 No. 2: 8/26/08 Appointment of Successor Trustee.16 
17 LPS-BAIN 0003 - 0004 
1s No. 3: 9/3/08 Assignment of Deed of Trust. . .16 
19 LPS-BAIN 0001 - 0002 
20 No. 17: First Addendum to Default Services 
21 Agreement. •........... 14 
22 LPS WOOD 0823 • 0827 
23 

24 

25 

612-339-0545 *Paradigm Reporting & Captioning Inc. * 800-545-9668 
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Gregory N. Allen, 1/13/2010 Page: 2 
Page 5 Page7 

l GREGORY N. ALLEN, l best recollection, and then that's perfectly acceptable 
2 being first duly sworn, was examined and testified as 2 if you're truly providing me with your best estimate or 

3 follows: 3 your best recollection and not guessing. Okay? 
4 EXAMINATION 4 A. Okay. 

s BY MS. HUELSMAN: s Q. And if any of my questions are unclear, you 
6 Q. Could you state your name for the record, 6 don't understand them, please let me know, because I 

1 please. 1 will rephrase them. I want your best testimony. I'm 
6 A. Greg Allen. 8 not trying to trick you. I really want you to 
9 Q. Gregory or just Greg? 9 understand the question that I'm asking so you can 

10 A. I go by Greg; it is Gregory. 10 provide me with an accurate response. Okay? 
ll Q. Okay. And is it A-L-L-E·N? ll A. Okay. 
12 A. Correct. 12 Q. All right. 

13 Q. All right Why don't you tell me your . 13 Wny don't you give mow your education after 
14 business address. 14 high school. 
15 A. 1270 Northland Drive, Suite 200, 15 A. I received a BA In sociology from the 
16 Mendota Heights, Minnesota. 16 University of Iowa. 
17 Q. All right. And you are an employee of LPS? 17 Q. And when did you receive that? 
18 A. Correct. 16 A. It was '95. 
19 Q. Can you tell me what your position is there? 19 Q. Okay. And did you go to college straight out 
20 A. Assistant vice president of customer support. 20 of high school? 

21 Q. Okay. Can you give me -- I'm sorry. 21 A. Yes. 

22 You are here testifying today as an employee 22 Q. Okay. So why don't you give me your work 

23 of LPS; do you understand that? 23 history after you left college. 

24 A. Yes. 24 MS. HUELSMAN: Josh? 
25 Q. Okay. So when I ask you questions and I 25 MR. SPOONEMORE: Josh, are you there? 

'Page 6 Page 8 

1 refer to "you," it's about your personal knowledge in l MR. RATAE2YK: I'm here. Ready. 
2 your role as an employee of LPS. Okay? 2 MS. HUELSMAN: Okay. Perfect. We're on 
3 A. Okay. 3 Greg Allen --
4 a. All right. And I got started because I was 4 MR. RATAEZYK: Okay. 
s trying to hurry, but I wanted to go over a few rules of 5 MS. HUELSMAN: - who just told us a 
6 depositions. Have you ever had your deposition taken 6 little bit of background information, and that's it. 
1 before? 7 MR. SPOONEMORE: Assistant vice president 
8 A. No. a of customer support. 
9 a. Okay. I assume Mr. Spoonemore went over the 9 MR. RATAEZYK: I'm sorry, what was that? 

10 rules wlth you, but we need to make sure that we don't 10 MR. SPOONEMORE: Assistant vice president 
11 talk over each other, because this nice lady has to ll of customer support. 
12 take down everything we're saying. And I talk very 12 MR. RATAEZYK: Okay. 
13 fast, so I'm already making her life miserable. You 13 A. And I believe my degree was '95, but it could 
14 need to make certain that you say yes or no when you 14 have been '94 -
15 answer. Don't say mm-hmm or un-unh, because that's 15 Q. Okay. 
16 vague and ambiguous in the deposition transcript. 16 A. - as far as when I got the degree -
17 If you don't know the answer to a question, 17 Q. Okay. 
18 it is perfectly acceptable to say "l don't know." I 18 A. - to be specific. 
19 would rather have you say that than guess at an answer. 19 Q. I'm not going to check with the University of 
20 This is important, also, because you're swearing to 20 Iowa. 
21 testify under oath under penalty of perjury, and if you 21 Okay. So why don't you give me your work 
22 guess and it turns out later you're wrong, then I can 22 history, beginning after you graduated from college. 
23 make something of the fact that you gave me a wrong 23 A. And this will be to the best of my 
24 answer. And so it's just best to not guess. But I can 24 recollection -
25 ask you for your best estimate of something or your 25 Q. Yes. 
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l A. -- for some of It. 1 Q. Okay. 
2 Q. Yes. 2 A. -·by this·· this third party, so part of my 

3 A. I worked for Northwest Mortgage as a default 3 responsibilities is to liaison that relationship. 
4 loan counselor, then worked for Principal Residential 4 Q. To make sure that LPS gets the mail? 

5 Mortgage as a supervisor in customer service on the - 5 A. To make sure that If a client sends their 
6 for a call center, then I had a variety of Interim 6 mall to us, that It gets processed. 
1 jobs. It's around the time the that I relocated to the 7 Q. Okay. Does it manage outgoing mail for LPS? 
a Twin City area. I'm trying to think. 8 A. My understanding is they manage just general 
9 Q. He can't help you. 9 -· any packet - outgoing packages that would need to 

10 A. I know. 10 be sent. 
11 When I came to the Twin Cities, I worked for 11 Q. So when documents executed by LPS employees 
12 - I had employment with Allied Interstate, a 12 need to be sent out to attorneys within the attorney 
13 collection agency. I worked, at one time, as a 13 network - or to servi.cers, is it done through this 
14 Realtor; I worked, at one time, as a financial planner; 14 Aptitude company? 
15 and worked for LPS--or at that time It was different 15 A. Yes. 
16 company name--as a representative, and it's during that 16 Q. Can you explain that process to me? 
17 time when I segued away from the company and tried to i7 A. The •• the •• Well, I'll refer to it as the 
18 pursue a career as a Realtor, and then I rejoined the 18 mailroom-
19 company as a supervisor for an audit team. And then I 19 Q. Okay. 
20 moved away from the company to pursue a career as a 20 J A. •• has packages that go out to the various 
21 financial consultant, and then it was November of '08 21 firms, so the documents that get executed by LPS or 
22 when I rejoined LPS. My role is as vice president of 22 clie.nts are put Into those packages and then sent back 
23 customer support. That's the ··the trail of 23 to the requester. 
24 employment to the best of my recollection. 24 Q. Okay. And Aptitude tracks the - those 
25 Q. Okay. And can you tell me what your job 25 packages? 

Page 10 Page 12 

1 duties are in your current role? l A. There is -- they' retain tracking information 
2 A. I'm the department manager over the document 2 that is sent through the mail service? 
3 execution and referral functions -·support functions 3 Q. All right. So do you supervise Bethany Hood 
4 that we provide and, also, I liaison the bankruptcy 4 and Christina Allen? 
s mall processing with a third-party vendor. 5 A. I supervise Bethany Hood. I do not supervise 
6 Q. · Who is that third-party vendor? 6 Christina Allen. 
7 A. It is another division of LPS, and I believe 7 Q. Okay. And what job title does Bethany Hood 
a they're going by the name of Aptitude Solutions. e have? 
9 Q. That's Aptitude Solutions? 9 A. She's a manager. 

10 A. I believe so. 10 Q. Of what department? 
11 Q. Okay. And what role do they perform in· 11 A. Within customer support. 
12 bankruptcy cases? 12 Q. Okay. And what is her job function? 
13 A. There's no role in the ··the cases. The 13 A. She manages the bankruptcy mail as well as 
14 mail that can get generated at times gets processed. 14 the document execution. 
15 Q. Does that mean that they process received 15 Q. And she actually signs documents herself, 
16 mail or they process outgoing mail? 16 correct? 
17 A. They process received mail. 17 A. Correct. 
18 Q. So mail that's received by Fidelity - or, 18 Q. Do you execute documents on a regular basis, 
19 excuse me, LPS related to bankruptcy cases goes through 19 as well? And by that I mean Appointment of Successor 
20 this Aptitude company, is that what you're saying? 20 Trustee, Appointment Assignment, those kind of 
21 A. The •• Could you repeat that? 21 documents. 
22 Q. Is Aptitude processing mail received by LPS 22 A. Yes. 
23 that relates to bankruptcy cases? 23 Q. So you are authorized by lenders and/or 
24 A. The mall that Is received by - that is sent 24 servicers to sign documents on their behalf? 
25 to LPS is processed •• 25 A. Yes. 
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1 a. Okay. Do you know which companies you have 
2 authorization to sign on behalf of? 
3 A. Yes. 

4 a. Can you tell me what they are, please? 
5 A. I know a number of them. I have a - a list 
6 at my desk that I refer to because of the number of 

7 them, but I know that some of them are EverHome or 
s EverBank, EMC, JPMorgan Chase, Wilshire. Some of them 

9 could also apply; potentially a MERS authority. Those 

10 are the ones that I can recall at this particular time, 
11 but there are more. 

12 Q. Okay. And can you explain to me -When you 
13 said the MERS in some particular cases, can you explain 
14 thatto me, please? 
15 A. Could you rephrase that question? 

16 Q. Well, you said that in some relationships it 
1 7 can involve MERS. I can't remember the exact word you 
18 said, but can you explain? 
19 A. It varies by client. In some cases MERS, as 

20 far as who is a potential authorized signer, because 

21 the clients grant the signing authority and MERS grants 

22 their signing authority. 
23 Q. Okay. So, In other words, you don't have any 
24 authority to act on behalf of MERS independent of some 
25 other entity, correct? So, in other words, there's no 

·Page 14 

1 document that says, "we, MERS, allow Greg Allen to sign 
2 documents on our behalf' without mention of any other 
3 entity; is that correct? It's in conjunction with a 
4 lender or a servicer? 
5 A. Correct. 

6 Q. Okay. I'm not trying to trick you. 
1 A. No. 
a Q. All right. So, in other words - well, let's 
9 use this one. I'm going to use Exhibit 1 as well as 

lo Exhibit 17 - oops. Sorry. You have them. Would you 
11 pull out Exhibit 17 and Exhibit 1? 
12 A. Exhibit 17, correct? 

13 Q. Yeah, and Exhibit 1. 
14 A. Okay. 
15 Q, Take a look at these docu·ments. 
16 A. (Reviewing documents.) 
17 Q. Okay? 
15 A. Okay. 

19 a. All right. So we were just talking a minute 
20 ago about MERS giving signing authority. ls this -
21 this is the kind of document we were talking about 
22 where MERS gives the authority in conjunction with 
23 another entity, in this case IndyMac Bank -
24 A. Okay. 

2s Q. - is that correct? 

Page 15 

1 A. Yes, the agreement for signing authority 

2 references Mortgage Electronic Registration Systems, 

3 Inc., IndyMac Bank, and Fidelity National Foreclosure 

4 Solutions, Inc. 

5 a. Which is the predecessor to LPS, correct, 
6 Fidelity? 
7 A. Correct. 

a Q. So you prepared - excuse me. You signed 
9 declarations in several of the cases that we're here 

10 talking about. One is the case brought by Kristi Bain, 
11 the second is brought by Steve Bell, and the other has 
12 been brought by Edmund Wood in his capacity as trustee 
13 for the Batemans and for Mr. - for Bateman and Lee. 
14 ls that your understanding? 
15 A. Yes. 

16 Q. And you signed these declarations based upon 
1 7 your personal knowledge, correct? 
1 e A. Correct. 

19 Q. And in the declaration regarding Ms. Bain, 
20 you asserted that signatures which were made on an 
21 assignment and an Appointment of Successor Trustee by 
22 Ms. Hood and Christina Allen were done so under the 
23 authority granted in these documents that we're looking 
24 at here today: is that correct, Exhibit 1 at 17? 
25 A. Yes, this looks to be the MERS authority 

Page 16 

l and - by IndyMac Bank; 
2 Q. Okay. If you want to tum to Exhibits 2 and 
3 3, you can see the documents that I'm talking about. 
4 They'r~ in your stack. 2 and 3, they're on the bottom. 
s A. Okay. 
6 Q. So fv'\s. Hood and Ms. Allen when they signed 
7 these documents were doing so under their authority 
a granted in the Exhibits 1 and 17 that we were looking 
9 at, correct? 

lo A. Correct. 

11 Q. I'm going to turn your attention to 
12 Exhibit 2, which is the Appointment of Successor 
13 Trustee, and you'll notice on the second page across 
14 from Ms. Allen's signature there's a handwritten 
1s notation that has an asterisk, and it says: ·"Effective 
16 9/3/08." Do you see that? 
17 A. Yes. 

18 Q. Do you know who inserted that handwritten 
19 notation? 
20 A. No. 

21 Q. Do you know for what purpose it was inserted? 
22 A. No. 

23 Q. Do you know if it was inserted on the 
24 original document? 
2s A. No. 
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1 Q. Would there be any way to find out who out 

2 added that to the document or why or when? 

3 A. I don't know. 
4 Q. You don't know if there's a way to find why 
s it was inserted or who did it? I want to make sure you 
6 understood my question. 
7 A. You're asking - Your question Is if there's 
a a way to find out why the "Effective 9/3/08" was put on 

9 there? 

10 Q. Yes. 

11 A. I can -1 can speculate -
12 a. Okay. 
13 A. •• what I -1 mean, the only thing, posing a 
14 question to the firm that prepared the document. But I 
15 ··I don't know why the "Effective 9/3/08" date was put 
16 on there. 
11 Q. And there's no way to know when it was put on 

18 there, right? 
19 A. Not that I'm aware of. 

20 Q. Okay. So if an LPS employee alters a 

21 document - actually, do you know what, let me back up 
22 a bit. I already have this testimony from Mr. Hymer 
23 this morning, but I want to make sur'e that you have the 
24 same understanding as I. It's my understanding that 
25 these documents, when they're blank, as in unsigned, 

Page 18 

l are uploaded onto the system by the attorneys from the 

2 attorney network; is that correct? 
3 A. Correct. 
4 Q. The assignment and appointment documents, 

s correct? 
6 A. Correct. 
7 Q. And then that essentially triggers - or 
a sends a message to LPS that somebody needs to sign the 

9 document, correct? 

10 A. Correct. There's - there's something that 

ll becomes known to LPS that the document has been 

12 submitted. 
13 Q. Right. His - his - his explanation to me, 
14 in general, was that it gets posted up to the system, 
lS and that is what is seen on the screen, and that 
16 without there being any accompanying message, indicates 
1 7 that it needs to be signed; is that correct? 
18 MR. SPOONEMORE: I'm going to object. I'm 

19 not actually sure that that properly characterizes his 

20 testimony, but. .. 

21 MS. HUELSMAN: I'm not attempting to 
22 mischaracterize It, so ... 
23 Q. What happens? Why don't you tell me what 

24 happens? 
2s A. Sure. When a document is submitted by an 

Page 19 

l attorney, they do that within Process Management, and 

2 when they submit it, It prints·· 
3 Q. Oh, okay. 

4 A. - In our office, the physical document. 
s Q. Okay. 

6 A. And then there is a process that gets 
7 launched In the - within Process Management. 
s a. Can you explain that to me, please. 
.9 A. The way the functlonallty Is set up, the 

10 firms can go into the Individual file In the Desktop 

11 and submit their document that needs to be executed, 

12 and then there's a process with that - that's used as 
13 workflow that has events, and when those events become 
14 due, that's how It's understood that a document has 
15 been submitted. 
16 Q. Okay. 

l 7 A. So they're basically tracking steps for the 
18 process along the way from s.ubmission to.getting it 

19 sent back to the requester. 

20 Q. Okay. And then so how does the person, you 
21 know, the employee, whether it's Ms. Hood or Ms. Allen, 

22 actually sitting at LPS'S offices, how does she see 
23 that and know what to do? 
24 A. When the documents come off the printer, 
2s there is staff that gets them to a team that does 

Page20 

l perform a high-level review of the document to make 

2 sure that It Is, In fact, a document that's In the 

3 Desktop, that It .. to verify the document type; if 

4 they submitted an SOT, Is It an SOT; and is it a 
s document based on our signing authority that gives us 
6 the ablllty to execute it and to check for any type of 
7 verbiage related to attesting to facts. 
s And if it passes that review, then it gets 
9 directed to the authorized signer, who then executes 

10 the document. It goes through an notarization process 

ll and gets sent back to the attorney. 

12 Q. So Ms. Hood or Ms. Allen would not be the 

13 person who was actually scrutinizing the document 
14 beforehand; is that right? 
15 A. I can't speak to what they may have or have 
16 notdone-
17 Q. Okay. 

le A. - but I can share that there is a team that 

19 does put the documents that come through through that 

20 review process. 

21 Q. Are they members of that team? 

22 A. They are members of a customer support team. 
23 Q. Okay. So it's a customer support team that 
24 reviews the documents? 

2s A. Correct, for - for documents that LPS may be 
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1 able to execute. 
2 Q. Right. Okay. 
3 Does LPS undertake any steps at that review 
4 process to verify that the Information contained on the 
5 document is accurate? 
6 A. The - There's a review done of the - to 
1 make sure that it's for the right file of the document 
a type. But I'm not sure •• Could you elaborate on that 

9 question? 
lo Q. Sure. So, for example, the Appointment of 

11 Successor Trustee says that MERS, as nominee for 
12 successors or assigns of an undescribed entity, says 
13 that it wants to - I'm sorry, then it says that it 
14 wants to appoint Regional Trustee as the trustee. So 
15 when it's in this review process, does anyone at MERS 
16 undertake to ascertain whether, in fact, IndyMac or 
l 1 MERS, or whoever, actually wants to appoint Regional 

1a Trustee as the trustee? 
19 MR. SPOONEMORE: Other than the fact that 

20 it's coming from the attorney? 
21 A. The need for the document is decided by the 
22 firm that's working the file. So that would be 
23 something that they would determine -
24 Q. Okay. 

25 A. - and If they needed to, they would draft it 

1 and submit it for execution. 
2 Q. So, in other words, in this case Regional 

3 Trustee is submitting the document to LPS for 
4 signature, telling ...: that says, "We should be 
s appointed as the trustee," but the fact that MERS and 
6 - and/or IndyMac has - has designated Regional 
7 Trustee as the intended trustee is indicated on LPS's 
a system, correct? 

9 A. Could you rephrase the second part? 

Page 22 

10 Q. The document is coming from Regional Trustee 

11 to LPS, correct? 
12 A. Correct. 
13 Q. Okay. And I was asking if anybody at LPS 
14 undertakes verification to make certain that, in fact, 
15 MERS and/or IndyMac has actually made a decision to 
16 appoint Regional Trustee as the trustee? 
1 7 A. It seems that that need would fall in line 

lB with the signing authority that grants the list of -

19 the list of approved signers' approval to sign 

20 documents related to the foreclosure process •• 

21 Q. Okay. 
22 A. •• that are created by the attorneys. 
23 Q. Okay. 
24 Turning to the Assignment of Deed of Trust 
25 document, again, this document would have been received 

Page 23 

l from Regional Trustee, correct? 
2 A. Correct. 

3 Q. Okay. And it says that MERS wants to assign 
4 its interest in the Deed of Trust to IndyMac Federal 
s Bank, correct? 
6 A. Correct. 

7 Q. Does LPS employees - or do LPS employees 
a undertake any review or investigation to determine 
9 whether, in fact, that is what MERS wants to 

io accomplish? 

11 A. There's not that type of review. The review 
12 is related to the signing authority that is granted 
13 from MERS to execute documents, If needed •• if that 
14 need was deemed by the attorney working the file as 
15 part of the foreclosure process. 
16 Q. Okay. So -

17 A. So the review Is, is this a document type 
18 that we can execute based off of our assignment 
19 authority we've been granted. 

20 Q. Okay. So the LPS employees are essentially 

21 relying upon the attorneys to have provided them with 
22 documents that contain accurate information? 
23 A. Yes. 

24 Q. Okay. So you testified a little bit ago that 
2s you said the LPS employees, the team makes a high-level 

Page 24 

i review. Do you recall using that phrase? 
2 A. Yes. 

3 Q. Can you explain to me what you mean by a 
4 high-level review before it goes on to the document 
s execution person? 
6 A. What I mean by the high-level review is - is 
1 the record - Is the loan that the document is for one 
a In the Desktop, is it the document type that's been 

9 submitted, is there any glaring verbiage reflected 
lO within the document about attesting to facts or 

11 something that requires attention by the client 

12 themselves for handling, and has it been prepared in a 
13 way that allows LPS to execute it based off of our 
14 signing authority. 
1s Q. Okay. So you - you just said that the team 
16 is looking for facts that need -- might need to be 
17 looked into. You said attesting to the verbiage, 
1s correct? 

19 MS. HUELSMAN; Go ahead and read back his 
20 answer. 
21 (The record was read as requested.) 
22 A. Correct. 
23 Q. I was using that phrase, okay? 
24 A. Yes. Correct. 
25 Q. Okay. So what kind of verbiage would give 
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1 rise to a need to talk to the servicer? l people sign documents In their capacity as alleged 
2 A. If the attorney noted It ··specifically 2 officers of the company, they are, In fact, making a 
3 noted It within the request. Within the document, If 3 representation. 
4 it reflected the verbiage that there was attesting to a 4 If MERS can figure out how, as a corporation, 
5 fact within the •• It would depend on any variation of s which doesn't exist except on paper, it can sign 
6 that. That's the - the phrase, so to speak, that 6 documents itself, then, in fact, it can say that it's 
7 would be looked for. 7 doing so without the assistance of a person. 
8 a. But, for example, looking at this assignment, 8 MR. SPOONEMORE: Legally it is MERS making 
9 document, isn't the signer, Bethany Hood, attesting to 9 the representation. People are authorized to sign on 

10 the fact that MERS wants to assign the Deed of Trust to 10 behalf of MERS. That doesn't make them making the 
11 IndyMac Federal Bank? 11 representation; it makes MERS making the 
12 MR. SPOONEMORE: That's a 12 representation. 
13 mischaracterization, I object. Bethany Hood Isn't 13 Q. Okay. So when did MERS tell Ms. Hood that 
14 representing; MERS Is representing. That's a gross 14 this is what it wanted to do? 
15 misinterpretation of the document. 15 A. I would think within the - when granting the 
16 MS. HUELSMAN: No. Ms. Hood is signing on 16 signing authority. 
17 behalf of MERS; therefore, she is making an affirmation 17 Q. No. When did MERS speciflcally say to 
19 on behalf of MERS. 18 Bethany Hood, We want to assign our interest in the 
19 MR. SPOONEMORE: MERS is making the 19 Deed of Trust referenced herein to IndyMac Federal 

. 20 affirmation. 20 Bank? When did that occur? 
21 MS. HUELSMAN: She's making it on their 21 MR. SPOO.NEMORE: Counsel knows very well 
22 behalf. 22 that MERS can operate through counsel, which Is their 
23 MR. SPOONEMORE: Yeah, as MERS is the one 23 agent. Again, you're asking misleading questions of 
24 making the affirmation. 24 this witness, and you know it. You know that MERS's 
25 a. So could you please answer the question, 25 counsel made this request, and that's an agent of MERS. 

Page 26 Page28 

l Mr. Allen? 1 MS. HUELSMAN: Well, then, you can explain 
2 A. MERS is making the reaffirmation. 2 to Regional Trustee why they violated their duty to -
3 Q, Mr. Allen, you're not allowed to parrot your 3 to the Deed of Trust doc by acting on behalf and as an 
4 attorney's response. Please - 4 agent for somebody when they're supposed to be acting 
5 MR. SPOONEMORE: He's - 5 as a neutral in conjunction with a foreclosure sale. 
6 MS. HUELSMAN: - answer -- 6 Is that your representation, Counsel? 
7 MR. SPOONEMORE: -- answered your - 7 MR. SPOONEMORE: That's not us. You can 
8 MS. HUELSMAN: ··the question. a go after whoever you want, but as far as what we're 
9 Are you coaching him, Mr. Spoonemore? 9 doing, you're way off base here. 

10 MR. SPOONEMORE: No. I'm saying the 10 Q. When did MERS give instruction to Bethany 
ll premise of your question - 11 Hood to assign this Deed of Trust? Whether it came 
12 MS. HUELSMAN: Well - 12 through Regional Trustee or Santa Claus, I don't care. 
13 MR. SPOONEMORE: - is - 13 When did MERS give this instruction to Ms. Hood? 
14 MS. HUELSMAN: - a speaking - 14 MR. SPOONEMORE: Objection; form. 
15 MR. SPOONEMORE: - misleading. 15 Objection; badgering and argumentative. 
16 MS. HUELSMAN: - objection is providing 16 A. When submitting assignments, the firms are 
17 your client with an answer - your client with an 17 responsible for the entities within that. 
18 answer to a question, and that's improper. 18 Q. So your understanding is that Regional 
19 MR. SPOONEMORE: Well, and a misleading 19 Trustee communicated with MERS and received 
20 legal premise to your question is clearly 20 instruction? 
21 objectionable, because this client is not an attorney. 21 A. I don't know what Regional Trustee did or did 
22 When you represent Mr. Hood is representing, that is a 22 not do. 
23 gross legal mischaracterizatlon of this document. I'm 23 Q. So it's irrelevant what happened behind the 
24 allowed to correct that. 24 scenes? LPS has a document that came up through its 
25 MS. HUELSMAN: Well, I disagree. When 25 system, you have an assigning document, and so LPS's 
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1 employees signed; is that correct? 1 Q. Okay. And you testified in your declaration 
2 A. If a document is submitted and It is a 2 that once, for example, in this case the assignment and 
3 document that we can execute based off a signing 3 the Appointment of Successor Trustee documents are 
4 authority that's been granted, yes, LPS would execute 4 signed, that they were sent to Regional Trustee to be 
5 it s recorded. Do you recall that? 
6 Q. Can you explain to me how LPS's services help 6 A. I recall the declaration reflecting that. 

7 lenders and mortgagees lower their costs and reduce 7 Q. And that's your understanding of what 
8 processing time associated with non-judicial a actually did happen here as regards the appointment and 

9 foreclosures? 9 the assignment document that we're looking at? 
10 A. LPS's services can help provide workflow of 10 A. Correct 
11 what needs to be done within the process that can then 11 Q. And then once they're sent out to Regional 
12 help the efficiency that it's done, within which, then, 12 Trustee for recording, does LPS obtain copies of those 
13 in turn, could benefit to a servicer or a client 13 recorded documents? 
14 Q. And can you explain to me how that occurs? 14 A. No. 
15 How does it help them lower their costs and reduce 15 Q. It doesn't? So Regional Trustee is not 
16 processing time? 16 required to send back copies to indicate they've been 
17 A. It could help - If the process is done more 17 recorded? 
18 efficiently, it could help to reduce attorney costs. 18 A. Not to LPS. 
19 Q. How? 19 a. Okay. Does it make a notation on the 
20 A. By it not taking as long. There isn't as 20 platform? 
21 much -- if there is additional work that may need to be 21 A. It could depend on the client. If that was 
22 done. 22 something that they wanted to track, then it's 
23 Q. Because, for example, Regional Trustee can 23 possible. 
24 send these documents for signature to LPS rather than 24 Q. Okay. But it's not necessarily standard 
25 being required to send them to IndyMac or to the 25 operating procedure? 

Page 30 Page 32 

l servicer, correct? l A. Correct. 
2 A. Document execution Is an example of a support 2 Q. Okay. 
3 service that can help to streamline that function. 3 And if they are, for some reason, sent back 
4 a. Okay. In your deposition you've asserted 4 to LPS, or copies, 'I would say, are they sent through 
5 that MERS acts as a nominee in county land records - s the electronic imaging system or are they mailed or 
6 excuse me, I said "deposition," and I meant 6 both? 
7 declaration. I'm sorry. MERS acts as a nominee in 7 A. If it -- if a client's request was to have it 
a county land records for lenders and servicers. How do s provided in the Desktop, then a firm could be asked to 
9 you know that? 9 image a recorded copy. In the event LPS received one, 

10 A. I reviewed the information from the Web site 10 we would automatically forward it on to the client 
11 that was included within - My understanding of MERS is 11 Q. And you talked a minute ago about the - MERS 
12 they act as the mortgagee nominee, and In the event 12 Web site that you looked at before you signed the 
13 foreclosure proceedings are needed, then it's possible 13 declaration. Do you remember that? 
14 that it would need to be assigned out of MERS, into the 14 A. Yes, I remember stating that I referred to 
15 name of the servicer in question. 15 the information within the declaration --
16 Q. So your understanding is that assignments are 16 Q. Okay. 
17 transferring the Deeds of Trust to servicers, correct? 17 A. -- that reflected that. 
18 A. Yes. 18 Q. And when you looked at that information on 
19 Q. Does LPS ever undertake to find out- in the 19 MERS's Web site before signing the declaration, was 
20 context of foreclosure or bankruptcy proceedings, does 20 that the first time you had looked at MERS's Web site? 
21 it ever endeavor to find out who actually has the note? 21 A. Can I see the -- the --
22 A. No. 22 Q. I don't have it, but I actually have it up 
23 Q. Does It have access to the information 23 electronically if you wanted to see that. 
24 .regarding who has the note? 24 A. No. 
25 A. Not that I'm aware of. 25 Q. I didn't think you'd need it. 
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1 A. What I meant was - What I'm saying is, I 
2 referred to, in the declaration -
3 Q, Oh. 

4 A. -- there was an exhibit -
s Q. That's - that's it. 
6 A. - that reflected that. That's what I 
7 referred to. 
a Q, Okay. That's It. And, I'm sorry, I didn't 
9 print It because I didn't think we'd need It for 

10 deposition, but this (Indicating) Is it. 
ll A. Okay. 
12 Q. So this Is what you were talking about, the 
13 attachment to your exhibit? 
14 A. Do we - Can I review a copy of It just to 
1s confirm? But, yes, that's -
16 Q. Will I have to print it? 

Page 33 

1 7 MR. SPOONEMORE: Do you happen to have one 
10 handy? I just didn't think we'd need it as an exhibit. 
19 Thank you. 
20 A. Correct. That looks to be the same. 
21 Q. So was that the first time that you'd looked 

22 at MERS's Web site? 
23 A. Yes. 
24 Q. Okay. And did you look at any other part of 

2s MERS's Web site before signing that declaration? 
Page 34 

1 A. No. 
2 Q. And do you ever have any - In the context of 
3 doing your business at LPS, do you ever have any 
4 contact or communications directly with MERS? 
s A. No. 
6 Q. Do you know if MERS has a client relationship 

1 with LPS? 
a A. My understanding is that MERS, if they chose 
9 to, could grant signing authority, and that's the 

10 extent of my knowled~e on it related to document 
11 execution. 
12 Q. Okay. Because my understanding is that 
13 attorneys in the attorney network have agreements that 
14 are called-I'm looking for them-Network Agreements, 
15 and they also have Technology Agreements, correct? 

16 A. Correct. 
11 Q, And then servicers, lenders, or banks have 
18 Default Servicing Agreements; is that correct? 
19 A. Correct. 
20 Q. Okay. Just one minute. I want to review my 
21 notes. 
22 No further questions. 
23 MR. SPOONEMORE: I have no questions. We 

24 will read and sign. Thank you. 
25 {The deposition was terminated at 2:34 p.m.) 

612-339-0545 *Paradigm Reporting & Captioning Inc. * 800-545-9668 
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Gregory N. Allen, 1/13/2010 Page: 35 

1 STATE OF MINNESOTA 
ss CERTIFICATE 

2 COUNTY OF HENNEPIN 

3 
I, Cindy L. Schultz, RMR, CRR, CLR, a notary public in 

4 and for the County of Hennepin, certify that I reported 
the deposition of GREGORY N. ALLEN, who was first duly 

5 sworn by me, having been taken on January 13, 2010, at 
1400 Rand Tower, 527 Marquette Avenue, South, 

6 Minneapolis, Minnesota; 

7 I further certify that I am not a relative or employee 
or attorney or counsel of any of the parties or a. 

8 relative or employee of such attorney or counsel; 

9 That I am not financially interested in the action and 
have no contract with the parties, attorneys, or 

10 persons with an interest in the action that affects or 
has a substantial tenden.cy to affect my impartiality; _ 

11 that all parties who ordered copies have been charged 
at the same rate for such copies; 

12 
That the right to read and sign the deposition by the 

13 Witness was not waived. 

14 IN WITNESS WHEREOF, I have hereunto set my hand and 
affixed my seal of office at Minneapolis, Minnesota, 

15 this 20th day of January 2010. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Cindy L. Schultz, RMR, CRR, CLR 
My commission expires 1/31/2010 
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r . I • Pa-rlA(?flAPRl~ 
IN THE CUIT COURT OF THE 11 TH JUDIC~CJRCUIT 

IN AND FOR MIAMI-DADE COUNTY, FLORIDA 

DEUTSCHE BANK TRUST COMP ANY 
AMERICAS AS TRUSTEE, 

Plaintiff, 
v. 

TOMAS DIAZ, et al. 

Defendants. 

DEFENDANT'S ANSWER TO COMPLAINT 

Defendant, TOMAS DIAZ, answers the allegations of the Complaint. 

1. Defendant admits the allegations set forth in paragraphs 1, 10 and 13 of the 

Complaint. 

2. Defendant denies the allegations set forth in the remaining paragraphs of the 

Complaint. 

CERTIFICATE OF SERVICE r 
I certify that we served a copy of this document by fax and mail thi~day ofNovember, 

2006 upon Ms. Kathleen Angione, Esq., Law Offices of Marshall C. Watson, P.A., 1800 Northwest 

49th Street, Suite 120, Fort Lau~,--da~ :i::i.1:1~-."~ 
~· . 

Af-L NORDLUND, Esq. ·~ .. ,.:--.==.._J 

ar No. 855804 
Weissman, Dervishi, Borgo & Nordlund, P.A. 
SunTrust International Center, Suite 1980 
One Southeast Third A venue 
Miami, Florida 33131 
(305) 347-4070 

347-4077 (Fax) 
nordlund@wdbn.net 
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DEUTSCHE BANK TRUST 
AMERICAS AS TRUSTEE, 

Plaintiff, 

vs. 

COMPANY 

TOMAS DIAZ; BENEFICIAL FLORIDA, INC.; 
MORTGAGE ELECTRONIC REGISTRATION 
SYSTEMS, IN CORPORA TED AS NOMINEE FOR 
PLATINUM CAPITAL GROUP (MIN# 1000866-
0010500365-3); UNKNOWN SPOUSE OF TOMAS 
DIAZ; JOHN DOE; JANE DOE AS UNKNOWN 
TENANT (S) IN POSSESSION OF THE SUBJECT 
PROPERTY, 

Defendants. 

IN THE CIRCUIT COURT OF THE 
1 lTH JUDICIAL CIRCUIT, IN AND FOR 
DADE COUNTY, FLORIDA 
CIVIL DIVISION 
CASE NO.: 06-23056 CA 11 

MOTION FOR SUMMARY FINAL JUDGMENT OF FORECLOSURE 

Plaintiff, DEUTSCBE BANK TRUST COMP ANY AMERICAS AS TRUSTEE, moves the Court for entry 

' of a Summary Final Judgment of Foreclosure including an award of attorney's fees to Plaintiff on the grounds that 

Plaintiff is entitled to such a Final Judgment as a matter of law. The substantial matter oflaw to be argued is the 

priority of the lien of Plaintiff's mortgage over the interest of all other Defendants in the real property encumbered 

by said mortgage and Plaintiffs entitlement to an award of attorney's fees. 

In support of this motion, Plaintiff shows the Court: 

1. Plaintiff filed its Complaint to Foreclose a Mortgage on real property located in Dade County, Florida, the 

legal description of which is set forth in the Complaint. 

2. TI1e provisions of the note and mortgage being sued upon in this action confer upon Plaintiff the right to 

accelerate all sums due thereunder upon the default thereof, and the right to foreclose all interests in the encumbered 

property which are inferior to the lien of said mortgage. Hubbard v. Highland Realty & Inv. Co., 156 So. 322 (Fla. 

1934); Campbel/ v. Werner~ 232 So. 2d 252 (Fla.3d D.C.A. 1970). The provisions of said note and mortgage also 

provide for an award of attorneys fees to Plaintiff in the event of the filing of an action for foreclosure. 

3. The pleadings and exhibits filed herein, as well as Plaintiffs affidavit in support hereof, establish that 

Plaintiffs mortgage is a purchase money mortgage or was recorded prior to the recording of the instruments creating 

the liens in favor of those Defendants who claim an interest in the real property encumbered by the mortgage. 

Therefore, any such interest which may be vested in the aforesaid Defendants is subordinate and inferior to the lien of 

06-09296 
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Plaintiffs mortgage. Sanniento v. Stockton, Whatley, Davin & Co., Inc., 399 So. 2d 1057 (Fla. 3d DCA 1981 ), United 

States v. First Federal Savings and Loan Association of St. Petersburg, 155 So. 2d 19;2 (Fla. 2d DCA 1963). 

WHEREFORE, Plaintiff respectfully requests this Court grant its Motion for Sununary Final Judgment of 

Mortgage Foreclosure including an award of attorney's fees and for such further relief as the Court deems just and 

proper. 

I HEREBY CERTIFY that a true copy of the foregoing Motion for Summary Judgment, and the following 

supporting affidavits: Time & Effort, A~JtW's Fees, Indeb~e~!1.e~,, ~o~ were delivered to the parties on the 

attached mailing list by mail this I~ day orD( OOYtW, 2006. 

06-09296 

Law Offices of Marshall C. Watson, P.A. 
1800 N.W. 49111 Street, Suite 120 
Fort Lauderdale, FL 33309 
Telephone: (954) 453-0365/1-800-44 t-2438 

Fa"fanHe~ 

~ 
\ N, Kathleen A gi ne, Esq. 
\V' • Bar Number: 175651 

NATALIE S. PAPPAS 
FBN 26721 
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·. ::¢;Qt.JiT OF THE "' 
. . . cJA.Lt~IRCUIT, IN AND FOR 

:Ai>E COUNTY, FLORIDA 
CIVIL DIVISION 
CASE NO.: 06-23056 CA 11 

. ; . BENEFICIAL FLORIDA, INC.; 
AGE ELECTRONIC REGISTRATION 

SYSTEMS, IN CORPORA TED AS NOMINEE FOR 
PLATINUM CAPITAL GROUP (MIN# 1000866-
0010500365-3); UNKNOWN SPOUSE OF TOMAS 
DIAZ; JOHN DOE; JANE DOE AS UNKNOWN 
TENANT (S) IN POSSESSION OF THE SUBJECT 
PROPERTY, 

Defendants. 

FINAL JUDGMENT OF FORECLOSURE 
(Pursuant to Administrative Order No. 06-02) 

THIS ACTION was heard before the Court of Plaintiffs Motion for Summary Final Judgment on 
c)-'""'~ J; , 20 (! 7. On the evidence presented IT IS ADJUDGED that: . 

1. The Plaintiffs Motion for Summary Judgment is GRANTED. Service of process been duly and regularly 

obtained over TOMAS DIAZ; BENEFICIAL FLORIDA, INC.; MORTGAGE ELECTRONIC 

REGISTRATION SYSTEMS, INCORPORATED AS NOMINEE FOR PLATINUM CAPITAL GROUP 

(MIN# 1000866-0010500365-3); JANE DOE; JOHN DOE; UNKNOWN SPOUSE OF TOMAS DIAZ; 

JOHN DOE; JANE DOE defendants. 

2. 

3. There is due and owing to the Plaintiff the following: 

06-09296 

Principal due on the note secured by the mortgage foreclosed: $ 

Interest on the note and mortgage from 

August 1, 2006 to December 20, 2006 

Restructured Interest to January 16, 2007 

Title search expenses 

Court Cost: 

Filing fee 

Service of Process at $45.00 per defendant 

SUBTOTAL 

$ 

$ 

$ 

$ 

$ 

$ 

997,798.80 

37,494.35 

4,442.20 

325.00 

268.50 

646.20 

l,040,975.07 
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Skip Search for Locating Defendants $ 20.00 

Inspections $ 9.00 

Flood Insurance $ 2,639.67 

Non-Sufficient Funds $ 15.00 

SUBTOTAL ~ $ 1,043,658. 72 

Attorney fees based upon 8 hours at $150 per hour $ 1,200.00 

Less: Undisbursed escrow funds $ 0 

Less: Unearned insurance premiums $ 0 

GRAND TOTAL ~ 120442858.72 

4. The grand total amount referenced in Paragraph 2 shall bear interest from this date forward at the prevailing 

legal rate of interest. 

5. Plaintiff, whose address is 2711 N Haskell Ave, Suite 900 Dallas, TX 75204, holds a lien for the grand total 

sum specified in Paragraph 2 herein. The lien of the plaintiff is superior in dignity to any right, title, interest 

or claim of the defendants and all persons, corporations, or other entities claiming by, through, or under the 

defendants or any of them and the property will be sold free and clear of all claims of the defendants, with 

the exception of any assessments that are superior pursuant to Florida Statutes, Section 718.19. The 

plaintiffs lien encumbers the subject property located in Miami-Dade County, Florida and described as: 

SOUTH ONE-HALF OF TRACT 226, OF BIRD ROAD FARMSITES, ACCORDING TO THE 

PLAT THEREOF, AS RECORDED IN PLAT BOOK 46, PAGE 3, OF THE PUBLIC RECORDS 

OF MIAMI-DADE COUNTY, FLORIDA. 

Property Address: 5200 Southwest l 22nd A venue, Miami, FL 33175 

6. If the grand total amount with interest at the rate described in Paragraph 3 and all costs accrued subsequent 

to this judgment ~ the Clerk of the Court shall sell the subject property at public sole on 

GJ ~ day of , 007, at 11 :00 A.M to the highest bidder for cash, except as prescribed in 

Paragraph 6, at Room 908, 140 West Flagler Street, Miami, Florida after having first given notice as 

required by Section 45.031, Florida Statutes. The Clerk shall not conduct the sale in the absence of the 

plaintiff or its representative. 
, .... J-_,,..,.,.. __ ,.....__....~--~'-"~-->·~'"'"~-~ ,.~ ... , 

06-09296 
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8. On the filing the Certificate of Title; 

sufficient, by paying: first, all of the plaintiir§ ' 

Certificate; third, plaintiff's attorneys' fees; fourth,: 

plus interest at the rate rescribed in Para a h 2 from this 

remaining amount pending further Order of this Court. 

9. On the filing of the Certificate ofSale, defendant's right of redemption as proscn~ ' 

Section 45.0315 shall be terminated. 

10. On the filing of the Certificate of Title, defendant and all persons claiming under or against defendant since 

the filing of the Notice of Lis Pendens shall be foreclosed of all estate or claim in the property and the 

purchaser at sale shall be let into possession of the property. 

11. The Court finds, based upon the affidavits presented and upon inquiry of counsel for the plaintiff, that ,8. 

hours were reasonably expended by plaintiffs counsel and that an hourly rate of$150.00 is appropriate. 

PLAINTIFF'S COUNSEL REPRESENTS THA TTHE ATTORNEY FEE AWARDED DOES NOT 

EXCEED ITS CONTRACT FEE WITH THE PLAINTIFF. The Court finds that there are no reduction or 

enhancement factors for consideration by the Court pursuant to Florida Patient's Compensation Fund v. 

Rowe, 472 So.2d 1145 (Fla. 1985). 

The Court retains jurisdiction of this action to enter further orders that are proper, including, without limitation, 
writs of possession and deficiency judgments. 

IF THIS PROPERTY IS SOLD AT PUBLIC AUCTION, THERE MAY BE ADDITIONAL MONEY FROM 
THE SALE AFTER PAYMENT OF PERSONS WHO ARE ENTITLED TO BE PAID FROM THE SALE 
PROCEEDS PURSUANT TO THIS FINAL JUDGMENT. 

IF YOU ARE A SUBORDINATE LIENHOLDER CLAIMING A RIGHT TO FUNDS REMAINING AFTER 
THE SALYOU MUST FILE A CLAIM WITH THE CLERK NO LATER THAN 60 DAYS AFTER THE 
SALE. IF YOU FAIL TO FILE A CLAIM, YOU WILL NOT BE ENTITLED TO ANY REMAINING 
FUNDS. 

IF YOU ARE THE PROPERTY OWNER, YOU MAY CLAIM THESE FUNDS YOURSELF. YOU ARE 
NOT REQUIRED TO HAVE A LAWYER OR ANY OTHER REPRESENTATION AND YOU DO NOT 
HA VE TO ASSIGN YOUR RIGHTS TO ANYONE ELSE IN ORDER FOR YOU TO CLAIM ANY 
MONEY TO WHICH YOU ARE ENTITLED. PLEASE CHECK WITH THE CLERK OF THE COURT, 
HARVEY RUVIN (305) 275-1155 WITHIN TEN (10) DAYS AFTER THE SALE TO SEE IF THERE IS 
ADDITIONAL MONEY FROM THE FORECLOSURE SALE THAT THE CLERK HAS IN THE 
REGISTRY OF THE COURT. 

06-09296 
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• 
. HOME OR HIRE SOMEONE TO. HELP .YOU CLAIM THE 
HOULD READ VERY CAREFULLY::;;· .ERS YOU ARE 

SOMEONE ELSE, PREFERABLY AN ATI'O ·~·· .· . NOT RELATED 
RING TO HELP YOU, TO MAKE SURE TIIATYO. S,TAND WHAT 

NING AND THAT YOU ARE NOT 1RANSFERRING y(j' fERTY OR THE 
, IN YOUR PROPERTY WITHOUT THE PROPER INFORMATION~ ml: OT AFFORD 

0PAY AN ATTORNEY, YOU MAY CONTACT LEGAL AID SOCIEJ'¥:,{) DAJ>E COUNTY 
BAR ASSOCIATION 123 NW FIRST A VENUE, 3RD FLOOR MIAMI{ . ONE: (305) 579-
5733 TO SEE IF YOU QUALIFY FINANCIALLY FOR THEIR SERVICES~. :'CANNOT ASSIST 
YOU, THEY MAY BE ABLE TO REFER YOU TO A LOCAL BARR£ .. CY OR SUGGEST 
OTHER OPTIONS. IF YOU CHOOSE TO CONTACT LEGAL,;~ W OF THE DADE 
COUNTY BAR ASSOCIATION FOR ASSISTANCE, YOUSHOlJLD;;~\soi:ASsooNAS POSSIBLE 
AFTER RECEIPT OF THIS NOTICE. ' )'':'-1f\•"··•·.··· · .. ~ 

ORDERED at Miami, Florida, on _______ _, 20. • 

Copies furnished to: 

Law Office ofMarshall C .. Watson 
1800 NW 49tb Street, Suite 120 
Fort Lauderdale; Florida 33309 
Telephone:· (954)453-0365 
Facsimile: (954)771-6052 
Toll Free: 1-800-441-2438 

RANDALL NORDLUND, ESQ., ATTORNEY FOR 
TOMAS DIAZ 
C/O WEISSMAN, DERVISHI, BORGO & NORDLUND, P.A. 
SUNTRUST INTERNATIONAL CENTER, SUITE 1980 
ONE SOtrrHEAST THIRD AVENUE 
MIAMI, FL 33131 

BENEFICIAL FLORIDA, INC. 
C/O DONNA MOCH, SUPERVISOR OF PROCESS 
1200 SPINE ISLAND ROAD 
PLANTATION, FL33324 

Circuit Judge 

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INCORPORATED AS NOMINEE FOR PLATINUM CAPITAL GR<:>UP (MIN# 
1000866-0010500365-3) 
C/O DONNA MOCH, SUPERVISOR OF PROCESS 
1200 SPINE ISLAND 
PLANTATION, FL33324 

UNKNOWN TENANT(S) 
5200 SOUTHWEST 122ND A VENUE 
MIAMI, FL 33175 

UNKNOWN SPOUSE OF TOMAS DIAZ 
10420 SW 58TH STREET 
MIAMI, FL 33173 

06-09296 
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• • 
IN THE CIRCUIT COURT OF THE ELEVENTH mDICIAL CIRCUIT IN AND FOR DADE COUNTY, FLORIDA 

GENERAL JURISDICTION DNISION 

DEUTSCHE BANKTRUST COMPANY AMERICAS AS TRUSTEE, 
Plaintiff (s) I Petitioner(s) 

CIVIL ACTION NO. 06-23056 

CERTIFICATE OF MAILING ~ 

.. ··,, 

t::~::i 

-..1 

i'.J .. 
(~) 

.·,,;:?- i;- ·~ ~) 
. .. .. :THE UNDERSIGNED CLERK of the Court certifies that a copy of the Final Summacy Judgment/Final 

Judgme~tlJ?~t'au1tFinal Judgment was mailed on JANUARY 16, 2007. 

MARSHALL C.WATSON 
1800NW49mst SUITE 120 
FT LAUDERDALE, FL 33309 

RANDALL NORDLUND, ESQ. 
ATTY. FOR TOMAS DIAZ 
ONE SE 3RD A VE., SUITE 1980 
MIAMI, FL 33131 

BENEFICIAL FLORIDA, INC. 
C/O DONNA MOCH 
1200 SPINE ISLAND RD. 
PLANTATION, FL 33324 

MTGE. ELECTRONIC REG. SYSTEMS, INC. 
C/O DONNA MOCH 
1200 S PINEISLAND RD. 
PLANTATION, FL 33324 

WITNESS my hand and the Seal of this Court on January 16, 2007. 

Harvey Ruvin, Clerk of Court 

/7 Ct-; 
By: /~-~~~-

Deputy Clerk · 
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LOST NOTE AFFIDAVIT 

AFFIDAVIT OF LOST NOTE 

(Photocopy of Note Attached) 

Loan Number 10624849 

STATE OF MINNESOTA 

COUNTY OF HENNEPIN 

On this 30 day of May 2007 before me appeared S. Seidel, Assistant Secretary 
who being first duly sworn, does depose and say that 

Residential Funding Company, LLC 

Was the holder of a certain NOTE dated April 27, 2006 in the amount of 
One Million Dollars and 0/100 ($1,000,000.00) made by THOMAS DIAZ to Platinum 
Capital Group. and does further depose and say that said NOTE, a copy of which is 
attached as a true and correct photocopy of the front and back and any and all 
endorsements, has either been lost, misplaced, or destroyed and can not be produced. 

IN THE EVENT THE ORIGINAL NOTE IS HEREAFTER LOCATED, RESIDENTIAL 
FUNDING COMPANY, LLC SHALL DELIVER IT TO THE APPROPRIATE ... 
CUSTODIAN 

Residential Funding Company, LLC 

By:.~-<.::2~··~'~·-C'-~:>~-E'~A~A'i~·-,JJ~~~--------
S. Seidel 
Assistant Secretary 

On 5 ~ ::J:>- cJ\ before me, B.Nolan , personally appeared 
S. Seidel M personally known to me - LJ or proved to me on the basis of 
satisfactory evidence to be the person whose name is subscribed to the within instrument and 
acknowledged to me that they executed the same in their authorized capacity, and that by their 
signatures on the instrument the person or the entity upon behalf of which the person1 acted, 
executed the instrument. 

.~· 
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........................ _ 
DEUTSCHE BANK TRUST COMPANY 
AMERICAS, AS TRUSTEE 

PLAlNTIFF 
vs. 

TOMAS DIAZ; UNKNOWN SPOUSE OF 
TOMAS DIAZ, IF ANY; ANY AND ALL 
UNKNOWN PARTIES CLAIMING BY, 
THROUGH, UNDER, AND AGAINST THE 
HEREIN NAMED INDIVIDUAL 
DEFENDANT(S) WHO ARE NOT KNOWN 
TO BE DEAD OR ALIVE , WHETHER SAID 
UNKNOWN PARTIES MAY CLAIM AN 
INTEREST AS SPOUSES, HEIRS; DEVISEES, 
GRANTEES OR OTHER CLAIMANTS; 
MORTGAGE ELECTRONIC REGJSTRA TION 
SYSTEMS, INC.; BENEFICIAL FLORIDA, 
INC.; NELSON QUEVEDO; ANA QUEVEDO; 
JOHN DOE AND JANE DOE AS UNKNOWN 
TENANTS IN POSSESSION; 

QEFEN0ANI<Sl 

111111111111111111111111111111111111111111111 
CFN 2007R0570608 
OR E·k 25680 F's s 4696 - 4697; ( 2P gs) 

RECOROED 06/0712007 09:30:32 
HARVEY RUVItlr CLERK OF COURT 

P4 !<If G~~:·~~u."ry, FLORIDA 

This space is for recording purposes only 

IN THE ClRCUIT COURT OF THE I ITH JUDICIAL 
CIRCUIT, IN AND FOR MIAMI-DADE COUNTY, 
FLORIDA 

GENERAL JURISDICTION DIVISION 
CASE NO: 

0 7- 1 6 7 5 4 CA 1 0 

NOTICE OF LIS PENDENS 

I. TO: The above named Defendants, AND ALL OTHERS WHOM IT MAY CONCERN: 

F:IOROUPSll'COOCS\COMPLAIN\07107·88388.CMP 

Book25680/Page4696 CFN#20070570608 Page 1 of 2 
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OR BK 25680 PG 4697 
LAST F·AGE 

2. YOU ARE NOTIFIED of the institution of this action by the Plaintiff against you seeking to foreclose the Note 
and Mortgage encumbering the described property and the decreeing of a sale of the property under the direction of 
the court in default of the payment of the amount found to be due the Plaintiff under the Note and Mortgage, and for 
other, further and general relief set forth in the Complaint. 

3. The property involved is that certain parcel, lot or unit situate, lying and being in MIAMI-DADE County, Florida, 
as set forth in the mortgage recorded in Official Records Book 24526, at Page 3829, more particularly described as 
follows: 

ALL THAT LAND SITIJATE IN MIAMI-DADE COUNTY, FLORIDA, TO-WIT: 

SOUTH ONE-HALF OF TRACT 226, OF BIRD ROAD FARMSITES, ACCORDING TO THE PLAT THEREOF, 
AS RECORDED IN PLAT BOOK 46, AT PAGE 3, OF THE PUBLIC RECORDS OF MIAMI-DADE COUNTY, 
FLORIDA. ~·-

D•red "Pl"""1on, Broword County, Floddo, th;s J / d"J' of Li~ 

·11 (~h"""o_RM_A_N _______ _ 
Law O'ffices of David J. Stem, P.A. 
Attorney for Plaintiff 
801 S. University Drive Suite 500 
Plantation, FL 33324 
(954) 233-8000 

07-88388(HCNW) Bar#: 0493864 

F:IGROUPS\FCDOCS\COMPLA!N\07\07-88388.CMP 

Book25680/Page4697 CFN#20070570608 Page 2 of 2 
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<t 
CIRCUIT, IN A;o~;~;:t~~;roAgJ~~~~ 
FLORIDA 
GENERAL JURISDICTION DIVISION 

-----------CASENO: :1', 7-1 6? 5 4 CA 10 
DEUTSCHE BANK TRUST COMPANY ~ 

AMERICAS, AS TRUSTEE 0 AM 6riA- {J (-f I \ I ' 

PLAINTIFF ri 
vs. 

TOMAS DIAZ; UNKNOWN SPOUSE OF 
TOMAS DIAZ, IF ANY; ANY AND ALL 
UNKNOWN PARTIES CLAIMING BY, 
THROUGH, UNDER, AND AGAINST THE 
HEREIN NAMED INDIVIDUAL 
DEFENDANT(S) WHO ARE NOT KNOWN TO 
BE DEAD OR ALIVE, WHETHER SAID 
UNKNOWN PARTIES MAY CLAIM AN 
INTEREST AS SPOUSES, HEIRS, DEVISEES, 
GRANTEES OR OTHER CLAIMANTS; 
MORTGAGE ELECTRONIC REGISTRATION 
SYSTEMS, INC.; BENEFICIAL FLORIDA, 
INC.; NELSON QUEVEDO; ANA QUEVEDO; 
JOHN DOE AND JANE DOE AS UNKNOWN 
TENANTS IN POSSESSION; 

,,. f I L E D 
I . . jLJN 0 I 2007 I 

1
1 J-V'i,.'RVT-:Y nuvar j' 
t.~~~!\, Cir'.C'M .~ 1~0liiliY co:;.;r::; 

,~· 

COMPLAINT TO FORECLOSE MORTGAGE 
AND TO ENFORCE LOST LOAN DOCUMENTS 

Plaintiff, sues the Defendant(s) and alleges: 

CQUNTI 

1. THIS IS AN ACTION to foreclose a Mortgage on real property in MIAMI-DADE County, Florida. 

2. This Court has jurisdiction over the subject matter herein. 

3. On APRIL 27, 2006 TOMAS DIAZ, A SINGLE MAN executed and delivered a Promissory Note and a 

Mortgage securing payment of the Note to the Payee named thereon. 

4. The Mortgage was recorded on MAY 15,2006 in Official Records Book 24526 at page 3829, of the Public 

Records of MIAMI-DADE County, Florida, and mortgaged the property described in it, then owned by and 

possessed by the Mortgagors, a copy of the Mortgage IS attached hereto as "Exhibit "A". Said mortgage 

was subsequently assigned to BANK TRUST COMPANY AMERICAS, AS TRUSTEE by virtue of an 

assigmnent recorded on JANUARY 25, 2007 at Official Records Book 25305, Page 654 of the MIAMI

DADE County Records, a copy of which is attached hereto as Exhibit "B". 

5. The Plaintiff oWns and holds the Note and Mortgage. 

6. The property is now owned by the Defendant(s), TOMAS DIAZ, if living and if dead, the unknown 

spouses, heirs and beneficiaries of TOMAS DIAZ who hold(s) possession. 

7. There is a default under the terms of the note and mortgage for the APRIL 27, 2007 payment and all 

payments due thereafter. 

8. All conditions precedent to the acceleration of this Mortgage Note and to foreclosure of the Mortgage have 

been fulfilled or have occurred. 

9. The Plaintiff declares the full amount payable under the Note and Mortgage to be due. 

? 

.. 
~ 
:j ..... 
~ ...... 
~ ...... 
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11. 

12. 

together with interest -MARCH 27, 2007, late charges, and all cosl ~ection including. ~tle search . 

expenses for ascertaining necessary parties to this action and reasonable attorney's fees. 

Plaintiff is obligated to pay its attorney a reasonable fee for his services rendered 

Defendants, John Doe and Jane Doe, may claim an interest in the property described in the Mortgage as 

tenants pursuant to a lease agreement, either written or oral. Said interest is subject, subordinate, and 

inferior to the lien of the Mortgage held by Plaintiff. 

13. In addition to all other named defendants, the unknown spouses, heirs, devisees, grantees, assignees, 

creditors, trustees, successors in interest or other parties claiming an interest in the subject property by, 

through under or against any of said defendants, whether natural or corporate, who are not known to be 

alive or dead, dissolved or existing, are joined as defendants herein. The claims of any of said parties are 

subject, subordinate, and inferior to the interest of Plaintiff. 

14. The Defendant, UNKNOWN SPOUSE OF TOMAS DIAZ is joined because SHE may claim some interest 

in or lien upon the subject property by virtue of a possible homestead interest. Said interest is subject, 

subordinate and inferior to the interest of the Plaintiffs mortgage. 

15. The D~fendant(s) MORTGAGE ELECTRONIC REGUSTRA TION SYSTEMS, INC. IS joined because 

THEY may claim some interest in or lien upon the subject property by virtue of a MORTGAGE recorded in 

Official Records Book 24526 at Page 385in MIAMI-DADE COUNTY which is inferior to Plaintiff's 

Mortgage described herein. 

16. The Defendant(s) BENEFICIAL FLORIDA, INC. IS joined because THEY may claim some interest in or 

lien upon the subject property by virtue of a MORTGAGE recorded in Official Records Book 24618 at 

Page 2490 in MIAMI-DADE COUNTY which 1s inferior to Plaintiff's Mortgage described herein. 

17. The Defendant(s) NELSON QUEVEDO AND ANA VICKY QUEVEDO ARE joined because THEY may 

claim some interest in or lien upon the subject property by virtue of a JUDGEMENT recorded in Official 

Records Book 25448 at Page 1473 in MIAMI-DADE COUNTY which is inferior to Plaintiff's Mortgage 

described herein. 

WHEREFORE, Plaintiff prays: That an accounting may be had and taken under the direction of this Court 

of what is due the Plaintiff for principal and interest on said Mortgage and Mortgage Note, and for the costs, charges 

and expenses, including attorney's fees and title search costs, and advancements which Plaintiff may be put to or 

incur in and about this suit, and that the Defendants found responsible for same be ordered to pay the Plaintiff herein 

the amounts so found to be due it; that in default of such payments, all right, title, interest, claim, demand, or equity 

of redemption of the Defendants and all other persons claiming by, through, under or against said Defendants since 

the filing of the Lis Pendens herein be absolutely barred and foreclosed and that said mortgage property be sold 

under the direction of this Court; that out of the proceeds of said sale, the amounts due the Plaintiff may be paid so 

far as same will suffice; and that a deficiency judgment be entered if applicable and only in the event no Order of 

Discharge of Personal Liability in Bankruptcy has been entered as to any of the Defendants who signed the subject 

Note and Mortgage and a Writ of Possession be issued. 

,. 
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18. This is an action to enforce a lost, destroyed or stolen promissory note and Mortgage under 

Fla.Stat.§673.3091. 

19. On APRIL 27, 2006, TOMAS DIAZ, A SINGLE MAN, executed and delivered a Promissory Note and a 

Mortgage securing payment of the Note to the payee named thereon. 

20. The Mortgage was recorded on MAY 15,2006 in Official Records Book 24526 at page 3829, of the Public 

Records of MIAMI-DADE County, Florida, a substantial copy of the Mortgage being attached hereto as 

composite Exhibit "A" to the Plaintiff's original Complaint herein. 

21. The Plaintiff is not presently in possession of original Note and Mortgage. However, 

22. 

a) the Plaintiff was in possession of the Note and Mortgage and was entitled to enforce THEM when 

the loss of possession occurred; 

b) the loss of possession was not the result of a transfer by Plaintiff or lawful seizure; and 

c) the Plaintiff cannot reasonably obtain possession of the Note and Mortgage because THEIR 

whereabouts cannot be determined. 

The terms of the Note are shown on the attached ledger of loan marked as Exhibit " ---" 
23. The Plaintiff will agree to entry of a Final Judgment of Foreclosure wherein it will be required to indemnify 

and hold harmless Defendant(s), TOMAS DIAZ, A SINGLE MAN, from any loss they may incur by reason 

of a claiin by another person to enforce the Jost Note and Mortgage. 

WHEREFORE, Plaintiff requests entry of judgment confirming its right to enforce the lost Note and 

Mortgage under Fla. Stat.§673.3091. 

TO ALL DEFENDANTS: PLEASE NOTE EFFECTIVE OCTOBER 13, 2006, 15 U.S.C. §1692G OF THE 

FAIR DEBT COLLECTION PRACTICES ACT HAS BEEN AMENDED AS FOLLOWS: 

(a) LEGAL PLEADINGS -- Section 809 of the Fair Debt Collection Practices Act (15 U.S.C. 1692g) is 

amended by adding at the end the following new subsection: 

"(d) Legal Pleadings - A communication in the form of a formal pleading in a civil action shall not 

be treated as an initial communication for purposes of subse~tion (a)." 

07-88388(HCNW) 

F IGROUl'SIFCOOCS\COMPLAIN\07107-88388.CMP 

-··· 

r/ .· _.. 
/ •. 
LANCE E. FORMAN 

Law Offices of David J. Stem, P.A. 

Attorney for Plaintiff 

80 I S. University Drive Suite 500 

Plantation, FL 33324 

(954) 233-8000 

Bar#: 0493864 

... 
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DEUTSCHE BANK TRUST COMPANY 
AMERICAS AS TRUSTEE, 

·Plaintiff, 
vs. 
'rOMAS DIAZ, et al, 

. Defendants. 

IN THE CIRCUIT COURT OF THE 
l ITH JUDICIAL CIRCUIT, .IN AND FOR DADE 
COUNTY, FLORJDA 
CIVIL DIVISION 
CASE NO.: 06-23056 CA 11 

EX PARTE MOTION TO I>ISSOLVE LIS PENDENS, DISMISS COMPLAINT, VACATE FINAL 
· JUDGMENT, AND 

~I,EASE ORIGINAL DOCUMENTS 

COMES NOW, PlaintiffDEUTSCHE BANK TRUST COMPANY AMERICAS AS TRUSTEE, 

by and through its ~indersigned counsel, and moves this Court to Dissolve Lis Pendens, Dismiss Complaint, 
i, :·! 
Yacate Final Judgment, And Release Original Documents and as grounds thereof would state as follows: 

! 

I. Defendant tendered sufficient funds to Reinstate the Joan which was the subject of this 

; proceeding. 

WHEREFORE, Plaintiff, DEUTSCHE BANK TRUST COMPANY AMERICAS AS 

TRUSTEE, respectfully requests that this Court enter an Order to Dissolve Lis Pendens, Dismiss 

Complaint, Vacate ·J!'!nal Judgment, And Release Original Documents . 

~i· 

''. I HEREBJA<J.fY13'18lf8a true and correct copy of the foregoing Motion was mailed this __ 

_ . -·- day of · · to defendants on the attached service list: 

06-09296 

Law Offices of Marshall C.Watson, P.A. 
1800 N.W. 49TH Street, Suite 120 
Fort Lauderdale, FL 33309 
Telephone: (954) 453-0365/(800) 441-2438 
Facsimile: (954) 771-6052 

By. ~y---
/,,, s-eatMoloney, Esq. 
Y"" Bar Number: 0638358 

Andrew Scolaro 
FBN 44927 
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(9 

• 
PEUTSCHE BANK TRUST COMPANY IN THE CIRCUIT COURT OF THE 
AMERICAS AS TRUSTEE, 11 TH JUDICIAL CIRCUIT, WAND FOR D~E ·.-.: 
Plaintiff, COUNTY, FLORIDA l ·. egg ~ "-, 

CML DIVISION . • ~ vs. c": 
TOMAS DIAZ, et al, CASE NO.: 06-23056 CA 11 ~' :~ ~ 

_D __ en_en_d_a_nu_. ________ .;_.. ______________ __,i..;_r~~~:r_·_· _______________________ ~~~·~~''~~--=.!,..::;__~~ 

' '. . . . " . .. . . ' . ; ~: .\,,; ·.~ . ;;~\ 
ORDER ON PLAINTIFF'S EXP ARTE MOTION TO DISSOLVE LIS PENUENS;· DtSMiss ::,,, "'·J, 
COMPLAINT, VACATE FINAL JUDGMENT, AND RELEASE ORIGINAL DOCUMENTS N . ~. 

cJ\ . 
TmS CAUSE, having come before the Court on Plaintiffs Ex Parte Motion to Dissolve Lis 

Pendens, Dismiss Complaint, Vacate Final Judgment, And Release Original Documents, and the Court 

being fully advised1in the premises, it is hereby: 

ORDERED AND ADJUDGED that: 

1. The Piaintiffs Ex parte Motion to Dissolve Lis Pendens, Dismiss Complaint, Vacate Final 

Judgment is hereby GRANTED. 

2. The Clerk of the Court shall release all the original documents forthwith to Plaintiffs counsel. 

DONE AND ORDERED in Chambers at Miami, Dade County, Florida, thi_!_day of __ _ 

'2007. / ? ~r;: ( 

Book 26206 Page 4124 Total Pages 2 

CFN # 20080109979 Case# 06-023056-CA-01 

Rec. Date 02/08/2008 Amoorer 

> Circuit Judge -<:::::___. 

:.;1·-.: 
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IN THE CIRCUIT COURT OF THE I ITH JUDICIAL CIRCUIT, IN 
AND FOR MIAMI-DADE COUNTY, FLORIDA 
GENERAL JURISDICTION DIVISION 
CASE NO: 2007-16754-C.A ............................. 

DEUTSCHE BANK TRUST COMPANY AMERICAS, 
AS TRUSTEE 

PLAINTIFF 
VS. 
TOMAS DIAZ, ET AL 

PEfENPON1 (§) 

EX PARTE MOTION TO RESET FORECLOSURE SALE 

Plaintiff, by and through its undersigned counsel, hereby files this Ex Parte Motion to Reset Foreclosure Sale and in 

support thereof states: 

I. The Plaintiff filed its Complaint on JUNE I, 2007. 

2. The Summary Final Judgment was entered on JANUARY 8, 2008 and the Foreclosure Sale was scheduled 

for MARCH 12, 2008. 

3. On or about MARCH 12, 2008, the Plaintiff voluntarily canceled the foreclosure sale.DEUTSCHE 

BANK TRUST COMPANY AMERICAS, AS TRUSTEE sold the loan to AURORA LOAN SERVICING, LLC. 

4. No settlement has been achieved and the Plaintiff now elects to proceed with the foreclosure sale. 

5. Pla~tiffrequest to take title in the name of AURORA LOAN SERYICING, LL0 

WHEREFORE, Plaintiff requests that this Court enter an Order to Reset the Foreclosure Sale in this Cause. 

CERTIFICATE OF SERVICE 

I HEREBY CERn~hat a tJ:Ue and correct copy of the foregoing.Ex Parte Motion t-;> Reset Sale was (J mailed this _q_ day of 4~ , 2008 to: 

) 

RANDALL NORDLUND. ESQUIRE 
ATTORNEY FOR TOMAS DIAZ 
ONE SE 3RD AVENUE 
SUNTRUST INTERNATIONAL CENTER 
SUITE 1980 
MIAMI. FL 33131 

UNKNOWN SPOUSE OF TOMAS DIAZ 
10420 SW 58TH ST 
MIAMI. FL 2835 

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. 
1595 SPRING HILL ROAD. SUITE 3!0 
VIENNA, VA 22182 

BENEFICIAL FLORIDA, INC. 
CIO CT CORPORATION SYSTEM. REGISTERED AGENT 
I '.!00 S. PINE ISLAND ROAD 
PLANTATION, FL 33324 

NELSON QUEVEDO 
ANA VICKY QUEVEDO 
1415 GARCIA AVENUE 
CORAL GABLES, FL 33134 

Case#: 07-88388(1-!CNW) 

Law Offices of David J. Stem, P.A. 
Attorney for Plai.ntiff 
900 South Pine Island Road Suite 400 
Plantation, FL 33324-3920 
(954) 233-8000 
Florida Bar #: 76680 I 

·1 
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STATE OF FLORIDA 
OFFICE OF THE ATTORl''EY GENERAL, 

OF LEGAL AFFAIRS 

IN THE MATTER OF: 

INVESTIGATION OF 
Law omces of Marshall C. Wat.son, P.A. 
and Marshall C. Watson, lndh•idnaUy. 

AG Case# Ll0-3-1147 

ASSURANCE OF YOLYNTARY COMPLIANCE 

PURSUANT to the provisions of the Florida Deceptive and Unfair Trade Practices Act, 

Part lI of the Consumer Protection Statute, Chapter 501, the OFFICE OF THE ATTORNEY 

GENERAL, DEP ARTMF ... 'l\i'T OF LEOAL AFFAIRS, hereinafter referred to as the 

'"DEPARTMEN"T," caused an investigation to be made into the business practices of the LAW 

OFFICES OF MAR.SHAU. C. WATSON, P.A. :and MARSHALL C. WATSON, Individually 

(collectively, "Respondents"} to determine whether Respondents have engaged in deceptive or 

unfair trade practices. 

Respondent, LAW OFFICES OF MARS}LA.LL C. WATSON, P.A., is a Florida 

corporation filed June 19, 1997 which presently conducts business in the State of Florida, wit11 

its principal place of business being 1800 NW 49t11 Street, # 120, Fort Lauderdale, FL 33309. 

Respondent, MARSHALL C. WATSON, ls an attorney licensed to practice in the State 

of Florida. 

This Assurance of Voluntary Compliance {hereinafter referred to as the "Assurance") is 

solely intended to resolve the investigation as to whether Respondents engaged in any deceptive 

or unfair trade practices. It is AGREED that this Assurance does not constitute an admission of 

~ 
Initial 

ORlGINAl 
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any kind. This Assurance does not constitute a finding by any court or agency, including the 

DEPARTMENT, that Respondents have engaged in any act or practice declared unlawful by 

any laws, rules or regulations of the State of Florida. Respondents enter into this Assurance 

solely for the purpose of resolving this matter and without any admission that they have violated 

the law. 

The DEPARTMENT, by and through the undersigned representatives of the Attomey 

General's Office, accept this Assurance in termination of this investigation, pursuant to Section 

501.207(6), Florida Statutes, mid by virtue of the authority in the Attorney General by said 

statute. The DEPARTMENT acknowledges Respondents' good faith and full cooperation during 

the course of its investigation, and Respondents' rote in working with the DEPART\1EJ'>IT to 

establish best practices in foreclosure actions. 

l. BACKGROUND 

1.1. During the time frame begin.'1ing at least four years prior to the effective date of 

this Assurance, Respondents participated in the filing of foreclosure 11.Ctions on consumers 

alleged to have defaulted on their home mortgages. During this time period, Respondents have 

represented mortgagees in filing foreclosure actions in circuit courts throughout the State of 

Florida, obtained foreclosure judgments and handled the subsequ.::nt purchase of the foreclosed 

properties at the foreclosure: sale on behalf of the Plaintiff, as well as the subsequent sale of the · 

properties. The Department has received and reviewed consumer complaints and other 

information alleging the following: 

a. foreclosure actions have been filed before the legal standing of :ho 

Plaintiff has been determined; 

2 

{J tJ t,, 
,~.lf~-··rn· · 1 • it1a 
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b. process servers have provided fu.lse returns of service in foreclosure 

actions~ 

c. unnecessary Defendants, such as John and Jane Doe, unknown tenants and 

unknown spouses, have been named in foreclosure. actions and served with complaints at 

increased costs to foreclosure Defendants; 

d. forged documents have been filed with the Courts in foreclosure actions; 

e. affidavits have been tiled which were executed by persons without 

knowledge of the allegations contained in the affidavits; 

f. documents have been filed which were notarized outside the presence of 

the party whose signature was being notarized; 

g. Summary Judgments of foreclosure have been obtained without proper 

notice to the Defendants. 

1.2. As a result of these complaints, the DEPARTME>rr opened an investigution into 

the bu.<;iness practices of the Respondents and other law firms. 

i .3. This Assernnce is being entered by Respondents for the sole purpose of 

compromising disputed claims without the necessity for protracted and expensive litigation, and 

this Assurance does not in any rega:rd or :-espect cnnstitute an admission by Respondents of 

violations of any law or regulation. 

1.4. This Assurance is being entered by the DEP ARTME1'1T to protect consumers by 

ensuring that best pmctices arc utilized in foreclmmre actions insuring significant and immediate 

changes in the process and procedures oflitigntion offoreclosme actions by Respondents. 

3 
titll1 

l hiitial 
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II. TER.'1S 

2.1. Effective with the date of this Assurance, Respondents have agreed to implement 

the following policies and procedures and to ensure such best practices: 

a. As a condition precedent to initiating a foreclosure case in a circuit court 

in Florida, each foreclosure case file of Respondent, LAW OFFICES OF MARSHALL 

C. WATSON, P.A. will contain the following: (1) the original note, or a lost note 

aff!davit; (2) the original mortgage or a copy of the recorded mortgage; and (3) 

documentation establishlng the loan and mortgllge are in default; if (l) through (.3) do not 

ref1ect the Plaintiff to be named in the foreclosure complaint as the party entitled to 

foreclose the note and mortgage, there must also be contained in the law firm's file 

documcntaticm reflecting that the Plain~iff is a holder of the note or a non.holder in 

possession of the note whn has the rights of a holder pursuant to Section 673.3011 of the 

Florida Statutes. 

b. AB foreclosure complaints filed subsequent to the effective date of this 

Assurance will name only one John or Jane Doe, or one unknown tenant per living unit 

unless Respondents have specific information in their file from a source in which 

MARSHALL A. \VA TSON has no ov1t11crship interest that there are persons other than 

the mortgagors residing in the home. Respondents will only add an "unknown spouse" as 

a party Defendant if there is infonnaticn and documentation contained in Respr)ndent's 

file that the property ht~s been dc:.:hlred as Homestead Property. In the event of service by 

publication, Respondents' file will contain evidtmce of all efforts to make ccmtact with 

4 
-~~,:::: 
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the Defendants listed in the foreclosure complaint to be served by publication prior to 

seeking service by publication. 

c. For cases that have already bee:i filed and active, but in which no final 

judgment has yet been issued by the court on the effective date of this Assurance, the 

Respondents will ensure that prior to seeking entry of a final judgment the foreclosure 

court file contains the following: (i) the original note or a lost note affidavit: (ii) the 

original mongage or a copy of the recorded mortgage; (iii) documentation establishing 

that U1e loan and mortgage are in default; <ITTd (iv) documentation reflecting that the 

named Plaintiff is entitled to enforce the mortgage. A verified complaint will only be 

required to be filed for complaints and amended complaints that were filed after June 3. 

2010. 

d. For cases cum~ntly in litigation on the effective date of this Assurance, 

without a final judgment having been issued by the court, the; Respondents shall review 

said filings for compliance with Section 2. l(c) of this agreement and will file either 

amended affidavits. replacement affidavits ot notices of withdrnwa1 of any affidavits 

executed by persons who Respondents learn did not bnve actual knowledge of the 

allegations contained in the affidavits. Respondents shall not proceed with the litigation 

until there is compliance with the tem1s and conditions of this provision. 

2.2. Respondents and their representatives, agents, employees. successors, assigns or 

any other person who acts under, by, through. or on behalf of Respondents, directly or indirectly, 

or through any corporate or other device, shall continue to comply with the Florida Deceptive 

and Unfair Trade Practices Act, Chapter 501, Florida Stattttes. 

s 
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2.3. It is further agreed by the parties that Respondents shall be responsible for making 

the substantive tem1s and conditions of this agreement known to the officers, employees, agents, 

representatives, or any other persons that are substantially affected by this Assurance and nre 

involved in Respondents' businesses, projects and activities. The obligation imposed by this 

paragraph is continuing in nature a..'1d shall apply to new offk:ers, employees, agents, 

representatives or any other persons \Vho become engaged in Respondents' business activities, 

including any future business activities in wh1ch MARSHALL C. WATSON engages. 

2.4. It is further agreed by the parties that Respondents shall not affect any change in 

the form of doing business, or the organi:r,ational identity of any of the existing business entities, 

or create any new business entities, as a method of avoiding the terms and comiitic::is set forth in 

this Assurance. 

2.5. Nothing in this Asst:nmce shall affect the private rights of anv p:;nmn or rckiasc 

any private cuuscs of action. 

III. STTPULA TED PA YME".'rT 

3 .1. The parties agree that Respondent shall contribute a total of one million dollars 

($1,000,000.00) to the State of Florida, Office 0f the Attorney General, of Legal Affairs. 

pursuant to Section 501.207(6), Florida Statutes, in payment of all lega! fees, costs and 

investigative fees tt~garding this investigation a.1d in payment for costs of future investigatiMs. if 

any. All payments shall be mride by cashier's check or other certified funds, made payable to 

Department of Legal Affairs Revolving Trust Fund. The lump sum pa:ment(s) shall he delivered 

to Assistant Attorney General June M. Clarkson andior Assistant Attorney General Theresa B. 

~---•v-w•vv.- .£& 
6 Initial Initial 
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Edwards with the original executed Assurance and de1ivered to the Office of the Attorney 

General at 110 S.E. 61h Street, Tenth Floor, Ft. Lauderdale, Florida 33301. 

3.2 Respondents shall make. at the time of the signing of the present agreement. a one 

million dollar (Sl,000,000.00) donation to the Florida Bar Fol.:ndation, a Florida non-for.profit 

corporation (hereinafter "F'BF"), Post Office Box 1553, Orlando, FL 32802-1553, to continue 

the Florida Attorney General Mortgage Foreclosure Grant Program, scid funding to be utilized to 

provide legal assistance and representation to single family occupant homeowners in Florida who 

are in foreclosure procee,dings or are in danger of facing foreclosure. 

3.3 No statutory penalties er fines shall be applied. 

3.4 The original Assurance, hearing Lhe signature of Respondents' counsel and the 

notarized signatures of MARSHALL C. \VATSON, individually and as President and Director of 

LAW OFrlCES OF MARSI1ALL C. WATSON, P.A. and the above·describcd payments will be 

delivered to the attention of: June M. Clarkson and Tbe:::-esa B. E.d,vards. Assistants Attorneys 

I 
General, Office of Attorney General, Economic C.:irr.es Division, 110 SE 6th Street, 10th Floor, 

fort Lauderdale, FL 33301. 

IV. Bl.JSll\'ESS RECORDS I 
l 4.1. Respondents agree to retnin documer.ts and other information reasonably 

sufficient to establish compliance with the pmvisions herein. and shall provide rea<tcnable access 

to such docwnents and information to the DEPARTME't<T within ten days of request. 

Respondents will provide t0 the DEPART1vr.Ei'\rr the mune of a pe~son •.vho will act as 

liaison for the flnn. av:iilable to rcpresentntivcs of the DEPAHT\1E::-<T to answer questions and 

rrovide information establishing compliance with the terms of this Assurance. 

7 
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V. FUTURE VIOLATIONS 

5.1. It is hereby agreed by the partie5 that any willful failure by either Respondent to 

comply with the tenns and conditions of this Assurance will be prima facie evidence of a 

violation of Chapter 501, Part IT, Flor:da Statutes, and will subject the Respondent in violation to 

any and all civil penalties and sanctions authorized by law, including attorneys' fees and costs. 

VI. CLOSURE OF INVESTIGATION 

6.1. The DEP A.RTMENT agrees to close its civil investigation into the activities of 

Respondents upon the execution of this ·Assurance by all pilrties. The parties agree that this 

Ass:1rance has been entered into based on ~he truthfulness of the information provided by 

Respondents, in their individual and corporate capacities. 

VII. EFFECTIVE DATE OF' ASSl'RANCE OF VOLUNTARY COMPLIANCE 

7. l It is further agreed by the parties that the effective date of this Assurance shall be 

the date of its execution and delivery by all the parties, including each of the parties reflected by 

the signature lines below. Acceptance by the Office of the Attorney General can be established 

only by the signature of the Deput:/ Anorney General. It is further agreed that facsimile c-,opies 

of s'gnatures and notm-y seals may be accepted as cr'.ginal for the purposes of establishing the 

existence of this agreement. 

VUI. NOTICE TO PARTIES 

8.1. It is further agreed that future notice to any of the parties to this As~urance rnay be 

made by notice sent certified mail to the addresses set forth below unless either party notifies the 

other by certified mail of another address to 'IVhich notices should be provided. 

8 
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IX. CONSTRUCTION OF AGREEMENT 

9. l. It is further agreed that the parties jointly participated in the negotiation of the 

terms of this Assurance. No provision of this Assurance shall be construed for, or against, any 

party, on the grounds that one party had more centre! over establishing the terms of this 

Assurance, than another. 

GREENBERG TRAURIG 
1221 Brickell Avenue 
Miami, FL 33131 

Marsl!Jalf C Watson, individually 
1800 N\V 491h Street, #120 
Fort Lauderdale,. FL 33309 

M;~i;!{~Kr~d Director·;r 
The Law Offices of~!ARSHALL C. WATSON, P.A. 
1800 NW 49t11 Street, # 120 
Fon Lauderdale, FL 33309 

STATE OF FLORIDA ) 

COUNTY OF BROW ARD ) 

BEFORE ME, an officer duly authorized to truce acknowledgments in the State of 
F~orida, personaily npperm·r'., Marshall C. \Vatson individually, and as President and DirectQr of 

9 
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Service Mailing List 

ResCap Claims Processing Center 
c/o Kurtzman Carson Cosultants' LLC 
23 3 5 Alaska A venue 
El Segundo, CA 90245 

Judge Martin Glenn 
The United States Bankruptcy Court 
For the Southern District of New Cork 
One Bowling Green. Room 5 u I 
New York. NY 10004 

Kramer Levin Naftallis & Frankel LLP 
11 77 A venue of the Americas 
New York, NY 10005 

Morrison & Foerster LLP 
1290 Avenue of the Americas 
New York, NY 10104 

AlixPartners LLP 
200 Town Center. Suite 2400 
Southfiled. MI 48075 

Moelis & Company LLC 
399 Park Avenue 
5th Floor 
Ney York. NY 10022 

Curtis. Mallet- Prevost. Colt & Mosle LLP 
I 01 Park A venue 
New York. NY 10178-0061 

FTI Consulting Inc. 
3 Times Square. 9111 Floor 
New York. NY 10036 

Centerview Parters LLC 
31 West 5211

d Street, 2211
d Floor 

New York. NY 10019 

Arthur J. Gonzalez Esq. 
New York University School of Law 
40 Washington Square South. 314A 
New York. NY 10012 

• 
Jnited States Trustee 
33 Whitehall Street 
21st Floor 
New York. NY 10004 
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Office of the United States Trustee for the Southern District of New York 

Office of the United States Trustee 
33 Whitehall Street 
21 51 Floor 
New York, NY 10004 
Attn: Tracy Hope Davis, Esq. 

Brian Masumoto, Esq. 
Linda Riffkin, Esq. 

Phone: (212) 510-0500 
Facsimile: (212) 668-2255 
Email: Tracy.Davis2@usdoj.gov 

Brian.Masumoto@usdoj.gov 
Linda.Riffkin@usdoj.gov 

Office of the United States Attorney General 

U.S. Department of Justice 
950 Pennsylvania Avenue NW 
Washington, DC 20530-0001 
Attn: US Attorney General, Eric H. Holder, Jr. 
Phone: (202) 514-2063 
Facsimile: (202)307-6777 
Email: AskDOJ@usdoj.com 

Office of the New York Attorney General 

Office of the New York State Attorney General 
The Capitol 
Albany, NY 12224-0341 
Attn: Nancy Lord, Esq. 

Neal Mann, Esq. 
Phone: (518) 474-5481 
Email: Nancy.Lord@OAG.State.NY.US 

Neal.Mann@OAG.State.NY.US 

Office of the U.S. Attorney for SDNY 

Office of U.S. Attorney for the Southern District ofNew York 
One St. Andrews Plaza 
New York, NY 10007 
Attn: Joseph N. Cordaro, Esq., 
Phone: (212) 637-2200 
Facsimile: (212) 637-2745 
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Debtors 

Residential Capital, LLC 
1177 A venue of the Americas 
New York, NY 10036 
Attn: Tammy Hamzehpour 
Email: Tammy.Hamzehpour@gmacrescap.com 

Counsel to the Debtors 

Morrison & Foerster LLP 
1290 A venue of the Americas 
New York, NY 10104 
Attn: Larren Nashelskly, Esq. 

Gary S. Lee, Esq. 
Lorenzo Marinuzzi, Esq. 

Phone:(212)468-8000 
Facsimile: (212) 468-7900 
Email: LNashelskly@mofo.com 

Glee@mofo.com 
LMarinuzzi@mofo.com 

'() .:,z...i 
Counsel to the Creditors' Committee o{. 7 

Kramer Levin Naftalis & Frankel LLP 
1177 A venue of the Americas 
New York, NY 10036 
Attn: Ken Eckstein 

DougMannal 
Phone: (212) 715-9100 
Facsimile: (212) 715-8000 
Email: keckstein@kramerlevin.com 

dmannal@kramerlevin.com 

Prepetition Lenders 

Citibank N.A. 
390 Greenwich Street, 61

h Floor 
New York, NY 10013 
Attn: Bobbie Theivakumaran 
Phone: (212) 723-6753 
Facsimile: (646) 291-3799 
Email: bobbie.theivakumaran@citi.com 

Fannie Mae 

15 
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3900 Wisconsin Avenue NW 
Mail Stop 8H-504 
Washington DC 20016 
Attn: Vice President, Credit Management, John S. Forlines 
Facsimile: (202) 752-2208 
Email: john_ s _ forlines@fanniemae.com 

Counsel to Ally Financial Inc. 

Kirkland & Ellis 
601 Lexington A venue 
New York, NY 10022 
Attn: Ray C. Schrock 

Richard M. Cieri 
Phone: (212) 446-4800 
Facsimile: 212) 446-4900 
Email: richard.cieri@kirkland.com 

stephen.hessler@kirkland.com 
projectrodeo@kirkland.com 
william.b.solomon@ally.com 
timothy.devine@ally.com 

Indenture Trustees 

Deutsche Bank Trust Company Americas 
25 DeForest A venue 
Summit, NJ 07901 
Attn: Kevin Vargas 
Phone: (201) 593-2456 
Email: kevin.vargas@db.com 

The Bank ofNew York Mellon 
Asset Backed Securities Group 
101 Barclay Street 4W 
New York, NY 10286 

U.S. Bank National Association 
50 South 16th Street, Suite 2000 
Philadelphia, PA 19102 
Attn: George Rayzis 
Phone: (215) 761-9317 
Email: george.rayzis@usbank.com 

U.S. Bank National Association 

16 
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60 Livingston A venue 
EP-MN-WSlD 
St. Paul, MN 55107 
Attn: Irina Palchuk 
Phone: (651) 495-3404 
Facsimile: (651) 495-8100 
Email: irinia.palchuk@usbank.com 

Counsel to U.S. Bank National Association 

Kelley Drye & Warren LLP 
101 Park A venue 
New York, NY 10178 
Attn: James S. Carr 

Eric R. Wilson 
Phone: (212) 808-7800 
Facsimile: (212) 808-7987 
Email: kdwbankruptcydepartment@kelleydrye.com 

Wells Fargo Bank, N.A. 
P.O. Box 98 
Columbia, MD 21046 
Attn: Corporate Trust Services, GMACM Home Equity Notes 2004 Viable Funding Trust 

Counsel to Administrative Agent for the Debtors' Providers of Debtor in Possession 
Financing 

Skadden Arps Slate Meagher & Flom LLP 
Four Times Square 
New York, NY 10036 
Attn: Jonathan H. Hofer 

Ken Ziman 
Phone: (212) 735-3849 
Facsimile: (917) 777-3849 
Email: jhofer@skadden.com 

kziman@skadden.com 

N ationstar Mortgage LLC 

Nationstar Mortgage LLC 
3 50 Highland Drive 
Lewisville, TX 75067 
Attn: General Counsel 
Phone: ( 469) 549-2000 
Facsimile: (972) 315-8637 

17 
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Counsel to Nationstar Mortgage LLC 

Sidley Austin LLP 
One Dearborn 
Chicago, IL 60603 
Attn: Larry J. Nyhan 

Jessica CK Boelter 
Phone: (312) 853-7710 
Facsimile: (312) 853-7036 
Email: lnyhan@sidley.com 

jboelter@sidley.com 
bmyrick@sidley.com 

Internal Revenue Service 

Internal Revenue Service 
P.O. Box 7346 
Philadelphia, PA 19101-7346 
Facsimile: (267) 941-1015 

Overnight mail should be directed to: 
Internal Revenue Service 
2970 Market Street 
Mail Stop 5-Q30.133 
Philadelphia, PA 19104-5016 

\i"" 
U.S. Securities and Exchange Commission ...,t ~O 

Securities and Exchange Commission, New York Regional Office 
3 World Financial Center, Suite 400 
New York, NY 10281-1022 
Attn: George S. Canellos, Regional Director 
Phone: (212) 336-1100 
Email: newyork@sec.gov 

18 
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