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TO THE HONORABLE MARTIN GLENN,
UNITED STATES BANKRUPTCY JUDGE:

The ResCap Borrower Claims Trust (the “Borrower Trust”), established pursuant
to the terms of the Chapter 11 plan confirmed in the above captioned bankruptcy cases (the

“Chapter 11 Cases”) [Docket No. 6065], hereby submits this reply (the “Reply”), together with

the Supplemental Declaration of Deanna Horst, Chief Claims Officer for The ResCap

Liquidating Trust (the “Supplemental Declaration”), annexed hereto as Exhibit 1, to the response

of claimant Kevin J. Matthews (“Matthews”) [Docket No. 7226] (the “Response”) to the
Objection Of The Rescap Borrower Claims Trust To Claim Number 392 Filed By Kevin J.
Matthews [Docket No. 7094] (the “Objection”).l In further support of the Objection, the
Borrower Trust respectfully represents as follows:

I PRELIMINARY STATEMENT

1. Based on the record before the Court, Matthews has failed to carry his requisite
burden of proof with respect to the Claim. In the first instance, Matthews cannot overcome the
fact that the Claim is barred under the doctrine of res judicata. Matthews voluntarily dismissed
these same claims against GMACM, as asserted in both the Second Foreclosure Action and the
subsequent Adversary Proceeding, and as a result, his dismissal of the Adversary Proceeding
constitutes an adjudication on the merits pursuant to Federal Rule of Civil Procedure 41(a)(1)(B)

(“Rule 41(a)(1)(B)”).

2. In an apparent effort to divert the Court’s focus from the merits of the Objection,
a majority of the Response is devoted to discussing an earlier rescinded—and therefore
irrelevant—foreclosure proceeding commenced against Matthews. However, GMACM’s

dismissal of the First Foreclosure Action is not a basis for liability to Matthews. Moreover, it

Capitalized terms not defined in this Reply have the meaning ascribed to such terms in the Objection.

ny-1150391
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does not change the fact that, due to changes in his circumstances that have nothing to do with
GMACM, Matthews cannot afford his mortgage, even on modified terms. Contrary to the
representations set forth in the Response and its supporting materials, GMACM attempted on
numerous occasions to explore available opportunities for loss mitigation with Matthews and his
counsel. As the record shows, Matthews ignored GMACM’s good faith loss mitigation offers
and instead, acting through his counsel, evaded foreclosure of his home by engaging in dilatory
and abusive litigation tactics, including (but not limited to) filing multiple lawsuits and
repeatedly dismissing counterclaims on the eve of judicial determinations regarding those claims.
These tactics should not be countenanced by the Court and, by operation of Rule 41(a)(1)(B),
require that the Claim be disallowed.

3. Even if the Claim was not so barred by res judicata and Rule 41(a)(1)(B), the
Response fails to rebut the arguments raised in the Objection regarding the merits of each of
Matthews’s underlying claims and establish, by a preponderance of the evidence, the existence
of a valid legal predicate with respect to any of his claims. For these reasons, as set forth below
and in the Objection, the Claim should be disallowed and expunged from the Claims Register in
its entirety.

11. REPLY
A. Matthews’s Claim Is Barred Under the Doctrine of Res Judicata

4. Matthews argues that the Claim is not barred by res judicata because there was no
final judgment against GMACM in the First Foreclosure Action and his dismissal of the
Adversary Complaint purported to be without prejudice. (Response at 33-34.) Matthews
misapplies both the doctrine of res judicata and the Federal Rules of Civil Procedure.

5. As set forth in the Objection, the claims and causes of action upon which the
Claim is based were initially asserted by Matthews in the Counter-Complaint he filed in the

2
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Second Foreclosure Action. Matthews incorrectly states that he and the Debtors “agreed” that
GMACM would be dismissed from the Counter-Complaint. (Response at 33.) To the contrary,
the parties negotiated the Stipulation and Order, pursuant to which GMACM expressly
consented to the modification of the automatic stay so that GMACM could prosecute its motion

to dismiss the Counter-Complaint (the “Motion to Dismiss”) before the Maryland Court, and

Matthews could take all actions necessary to defend against the Motion to Dismiss (including
any and all appeals thereof). (See Docket No. 1697.) Although GMACM was prepared to move
forward with the adjudication of the Motion to Dismiss (and thereby obtain a dismissal of the
claims asserted against it in the Counter-Complaint with prejudice), Matthews unilaterally
decided to voluntarily dismiss his claims against GMACM without prejudice only after the
stipulation lifting the automatic stay had been negotiated, filed, and entered by the Court.
Thereafter, Matthews commenced the Adversary Proceeding asserting the same claims
previously asserted against GMACM in the Counter-Complaint. Again, Matthews unilaterally
dismissed the Adversary Complaint after GMACM filed a motion to dismiss, without any
explanation and just two days before a hearing on that motion to dismiss was scheduled to be
held.

6. This gamesmanship by Matthews and his counsel-—and the attendant waste of
time, effort, and resources it has caused—is precisely what Rule 41(a)(1)(B) (which is made
applicable to adversary proceedings pursuant to Bankruptcy Rule 7041) is intended to protect
against. See, e.g., ASX Inv. Corp. v. Newton, 183 F.3d 1265, 1268 (11th Cir. 1999) (“The
primary purpose of the two dismissal rule is to prevent an unreasonable use of the plaintiff’s
unilateral right to dismiss an action prior to the filing of the defendant’s responsive pleading.”

(citations omitted)); W. Grp. Nurseries, Inc. v. Ergas, 211 F. Supp. 2d 1362, 1370 (S.D. Fla.

ny-1150391
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2002) (“The purpose of the two dismissal rule is to prevent duplicative, wasteful and harassing
litigation.”). Under Rule 41(a)(1)(B), Matthews’ second dismissal operated as a dismissal with
prejudice due to Matthews’s earlier dismissal of his claims in the Second Foreclosure Action,
notwithstanding the fact that the notice filed by Matthews purported to be without prejudice.
The Debtors had no obligation to appeal the dismissal or to take any other steps to ensure that
Rule 41(a)(1)(B), which applies automatically, would be given effect. Sysco Corp. v. Chi-Chi’s,
Inc. (In re Chi-Chi’s, Inc.), 338 B.R. 618, 621 (Bankr. D. Del. 2006) (“Under the two dismissal
rule, ‘if the plaintiff invokes Rule 41(a)(1) a second time for an “action based on or including the

299

same claim,” the action must be dismissed with prejudice.”” (emphasis added; citations
omitted)). Accordingly, that second dismissal by Matthews operates as a final adjudication on

the merits of his claims for purposes of res judicata.

B. Matthews’s Claims Arising Out of the First Foreclosure Action
Are Not Timely

7. To the extent Matthew’s claims are based on the First Foreclosure Action (see
Response at 3, 10-11), that action was dismissed and the trustee’s sale was rescinded pursuant to
the Dismissal Order. (See Obj. at 9 14.) Matthews did not object to the dismissal and rescission,
although he did require that GMACM file a motion to obtain the dismissal. (See Response, Ex.
8). To the extent Matthews believed he was harmed in a manner that was not remedied solely by
the rescission of the first trustee’s sale of the Property, his remedy was to raise that issue by
seeking revision of the Dismissal Order. (See Obj. at 9 57-61.) He failed to do so, despite
having been represented by his current counsel at the time, and thus, in effect, waived those
claims. See, e.g., Hughes v. Beltway Homes, Inc., 347 A.2d 837, 842 (Md. 1975) (affirming trial
court’s finding that six month delay in challenging judgment ratifying foreclosure sale was an

“extraordinarily long time” that “precludes a finding of diligence”). Matthews cannot use the

ny-1150391
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alleged actions (or omissions) of GMACM in connection with that rescinded foreclosure as the
basis to contest the second, pending foreclosure proceeding, nor should he be permitted to
collaterally attack the rescission in another venue. Matthews’s argument that GMACM is
“judicially estopped” from asserting that its actions in connection with the First Foreclosure
Proceeding were proper (see Response at 18-19) misses the point—such actions are irrelevant to
any claims that Matthews could otherwise bring in connection with the Second Foreclosure
Action.

C. GMACM Is Not Violating Debt Collection Practices Laws Through
Continued Prosecution of the Second Foreclosure Action

8. Matthews contends that GMACM 1is engaging in ongoing illegal collection
practices because it is continuing to prosecute the Second Foreclosure Action against him even
though it is no longer a licensed mortgage loan servicer. (See Response at 13.) This argument is
simply incorrect.

0. First, the foreclosure action is being prosecuted on behalf of Ocwen, in its
capacity as successor in interest to GMACM. Consistent with the Sale Order” entered by the
Court on November 21, 2012 approving the sale of the Debtors’ loan servicing business to
Ocwen pursuant to the terms of the asset purchase agreement (the “APA”) attached thereto,
Ocwen is not required to substitute into contested foreclosure proceedings that were pending as
of February 15, 2013. (See Sale Order at 3, Ex.1 at §9.1.) See also Servicing Transfer
Agreement at § 3.14(b)(ii) , excerpt attached as Ex. C to Horst Decl.:

With respect to any litigation (whether judicial or non-judicial) in
which the Serviced Mortgagor has asserted or subsequently asserts

2 See Order Under 11 U.S.C. §§ 105, 363, and 365 and Fed. Bankr. P. 2002, 6004, 6006, and 9014 (I) Approving
(A) Sale of Debtors’ Assets Pursuant to Asset Purchase Agreement with Ocwen Loan Servicing, LLC; (B) Sale of
Purchased Assets Free and Clear of Liens, Claims, Encumbrances, and Other Interests; (C) Assumption and
Assignment of Certain Executory Contracts and Unexpired Leases Thereto; (D) Related Agreements; and

(IT) Granting Related Relief [Docket No. 2246] (the “Sale Order”).

ny-1150391
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claims or counter claims against a Seller (each, a “Contested

Default Action™) that is not a Stayed Litigation (defined below),

Purchaser shall not be required to take any action to request that

Purchaser or any other Person be substituted for a Seller in such

Contested Default Action (the “New Plaintiff/Defendant”) as the

real party-in-interest.
In contested foreclosure cases, such as the Second Foreclosure Action, Ocwen is authorized to
prosecute the foreclosure actions without substituting in as the real party in interest. Thus,
continued prosecution of the Second Foreclosure Action does not constitute a continuing debt
collection by GMACM. Second, GMACM is not even a party to the Second Foreclosure Action.
In accordance with Maryland convention and standard practice, the named plaintiffs are
foreclosure attorneys who are acting as Substitute Trustees under the Deed of Trust for the very
purpose of conducting the foreclosure thereunder. (See Deed of Appointment of Substitute

Trustees, attached as Ex. B to Horst Decl.)

D. The Delehey Declaration Is Not Hearsay

10.  Matthews also objects to the Borrower Trust’s submission of the Delehey
Declaration in support of the Objection as hearsay. (Response at 19.) This objection is
unsubstantiated and lacks any objective support. As an initial matter, Matthews does not identify
any of the statements therein as being factually inaccurate, nor does he identify any legitimate
basis for calling into question the trustworthiness of Ms. Delehey’s written testimony.
Moreover, Ms. Delehey’s declaration is offered to establish the process through which the
Borrower Trust determined that the Debtors were not liable for the Claim. Specifically, as set
forth in the Delehey Declaration, the Borrower Trust, acting through its agents under Ms.
Delehey’s supervision, reviewed and analyzed the Claim, as well as documents provided by
Matthews in support of the Claim, records maintained by the Debtors in the ordinary course of

business related to the Claim, and publically available court documents related to Matthews’s

ny-1150391
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prior efforts to prosecute his claims against GMACM. Thus, Ms. Delehey’s declaration
regarding the factual background underlying the Claim is not offered to prove the truth of the
matters asserted therein, but is instead offered in order to establish what materials and
information the Borrower Trust relied on in deciding to object to the Claim. Because that
information is not offered to prove the truth of the matters asserted therein, the declaration is, by
definition, not hearsay under Rule 801 of the Federal Rules of Evidence.

E. Matthews Fails to Establish the Validity of His Claims by a Preponderance of
the Evidence

11. The remainder of Matthews’ Response consists of conclusory statements that he
has carried his burden of proof, despite the fact that he fails to address many, if not most, of the
arguments raised in the Objection. For example, the Response does not deny that Matthews’
fraud claims are based on the dismissed First Foreclosure Action, and does not address the fact
that collateral attack of that dismissed action is not permitted under applicable Maryland
procedural rules and case law. (Obj. at 99 57-61; Reply, supra, at §7.) Nor does Matthews
address the Borrower Trust’s arguments that he cannot demonstrate detrimental reliance on any
alleged misstatements or misrepresentations made by GMACM regarding its identity as servicer
for the Loan or its submission of documents in connection with the First Foreclosure Action
because Matthews defended against and challenged both the First Foreclosure Action and the
Second Foreclosure Action.® (Obj. at 9 94.)

12. Matthews similarly ignores the ample case law set forth in the Objection

establishing that a mortgage loan servicer acting in such capacity is not a “debt collector” for

*  Misleadingly, Matthews cites to the MCPA for the proposition that reliance is not a requirement for liability

under the statute. (Response at 24.) Although consumer reliance is not a necessary element to establish a violation
of the MCPA, reliance by consumers is “a necessary precondition to awarding restitution or damages pursuant to the
statutory consumer protection provisions” in the statute. Philip Morris, Inc. v. Angeletti, 752 A.2d 200, 235 (Md.
2000) (cited in Obj. at 9§ 74)).

ny-1150391
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purposes of the FDCPA, and cites to a single case for the proposition that a creditor may be
found liable under the statute where it “pretends to be someone else.” (Response at 31 (citing
Carlson v. Long Island Jewish Med. Ctr., 378 F. Supp. 2d 128, 130-31 (E.D.N.Y. 2005)). In that
case, the court was concerned with instances where “a debt collector is using a fictitious name
under which to collect its own debt” such that a consumer could have the false impression that an

unrelated third party was collecting the debt in order to retain the creditor’s good will with

consumers. Id. at 131-32. That case is simply inapposite where, as here, GMACM purportedly
told Matthews that he was speaking directly with an employee of USAA as the lender, rather
than with its authorized agent. (Response at 31.)

13. For the reasons set forth in detail in the Objection, each of Matthews’s claims
fails as a matter of law, and the Response does not rebut those legal arguments. Although
GMACM believes the arguments set forth in the Objection—and the lack of rebuttal in the
Response—are sufficient to permit the Court to sustain the Objection on all counts, several of the
statements in the Response nonetheless warrant some additional discussion.

>i) The FRB Consent Order and the Dismissal of the First Foreclosure
Action Do Not Constitute Admissions of Liability by GMACM

14. Matthews argues that the Court should take judicial notice of the FRB Consent
Order as evidence that GMACM engaged in fraudulent, unfair and deceptive servicing practices.
(Response at 9-13, 15-19.). Matthews apparently contends that when the FRB Consent Order is
considered together with GMACM’s voluntary dismissal of the First Foreclosure Action, the
Court can therefore infer that GMACM engaged in misconduct in connection with the servicing
of Matthews’s Loan and that GMACM is judicially estopped from making arguments to the

contrary. These contentions are simply incorrect.

ny-1150391
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15. As the Court previously recognized in a similar context, GMACM entered into

the Consent Order without admitting fault for wrongdoing alleged by the FRB or the FDIC.*

Similarly, the Debtors’ dismissal of the First Foreclosure Action without prejudice does not

constitute a determination by the Maryland Court or admission by the Debtors that Matthews’s
claims have any merit or that GMACM did not have the right to foreclose. Therefore, the
Debtors’ entry into the FRB Consent Order and GMACM’s dismissal of the First Foreclosure
Action, separately or together, do not constitute evidence that the Debtors are liable to Matthews.

(ii) Matthews’s Claims for Wrongful Denial of Loan Modification Are
Baseless

16. Matthews contends that GMACM wrongfully sought to foreclose on the Loan
without first offering Matthews the opportunity to engage in loss mitigation programs as required
under the Veterans’ Administration loan program. (See Response at 11-12.) These arguments
fail for several reasons.

17.  First, as set forth above and in the Objection, actions taken by GMACM in
connection with the rescinded First Foreclosure Action are irrelevant to the propriety and validity
of the pending Second Foreclosure Action.

18. Second, as set forth in the Objection, wrongful denial of a loan modification does
not give rise to an affirmative claim against GMACM under applicable Maryland law. Rather, it
is simply a defense to a foreclosure action. (See Obj. at 4 46-49, citing, among other cases,
Wells Fargo Home Mortg., Inc. v. Neal, 922 A.2d 538, 547 (Md. 2007).)

19. Third, Matthews’s attempt to obtain a loan modification was not, as the Response

suggests, ignored by GMACM, or improperly denied. (Response at 11-12, Ex. 13 at 9 14, 16,

4 See Order Sustaining in Part and Overruling without Prejudice in Part the ResCap Borrower Trust’s Objection

to the Reed Claims and Setting Evidentiary Hearing, at 11 In re Residential Capital, LLC, et al., No. 12- 12020
(MG) (Bankr. S.D.N.Y. July 11, 2014) [Docket No. 7246] (emphasis in original).

ny-1150391
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24-25.). On or about March 2, 2011, Matthews submitted a financial package in connection with

his request for a loan modification, and that request was granted on or about March 11, 2011,

subject to the receipt of a signed loan modification agreement and associated documents. (Ex. A
to Horst Declaration, at 4 6). Matthews failed to return the signed loan modification agreement
and associated documents (id. at 9§ 7), and on June 27, 2011, Matthews explained that he could
not afford the mortgage payment under the modified terms. (/d.). Thereafter, GMACM reached
out to Matthews two more times regarding a possible loan modification or other potential loss
mitigation options, including a short sale and a deed in lieu of foreclosure. (/d. at §8). Only
after receiving no response from Matthews to those repeated invitations to explore loss
mitigation options, did GMACM initiate the Second Foreclosure Action on or about
February 10, 2012.° (Id. at 9 8-11.)

20. Ironically, citing Wells Fargo Home Mortg., Inc. v. Neal, cited supra, Matthews
seeks to employ the “legal fiction that no default exists” (Response at 11-12) despite Matthews’
failure to make a single mortgage payment since 2009. Matthews submits that a failure to adhere
to mandatory loss mitigation requirements “may invalidate the mortgagee’s declaration of
default.” (Response at 12, quoting Neal, 922 A.2d at 551). That argument has no merit
whatsoever. As discussed above, GMACM discharged its loss mitigation obligations. But even
if his protestations to the contrary are to be believed, Matthews’ affirmative claims must be
rejected under the holding in Neal: “[A failure to conduct required loss mitigation] may not be
invoked by the mortgagor as a sword in an offensive cause of action against the mortgagee.”

Neal, 922 A.2d at 546.

> Even after the Second Foreclosure Action was commenced, GMACM continued to try to avoid a foreclosure

sale, although those efforts proved to be unsuccessful. (See Ex. A to Horst Declaration, at 9 13-21.)

10
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WHEREFORE, the Borrower Trust respectfully requests that the Court overrule the

Response and grant the relief requested in the Objection by disallowing and expunging the Claim

in its entirety.

Dated: July 25,2014
New York, New York

ny-1150391
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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

)
In re: ) Case No. 12-12020 (MG)
)
RESIDENTIAL CAPITAL, LLC, etal., ) Chapter 11
)
Debtors. ) Jointly Administered
)

SUPPLEMENTAL DECLARATION OF DEANNA HORST IN SUPPORT OF
THE RESCAP BORROWER CLAIMS TRUST’S REPLY IN SUPPORT OF ITS
OBJECTION TO CLAIM NUMBER 392 FILED BY KEVIN J. MATTHEWS

I, Deanna Horst, hereby declare as follows:
1. I am the Chief Claims Officer for The ResCap Liquidating Trust (the

“Liquidating Trust”), and previously served as Chief Claims Officer for Residential Capital, LLC

and its affiliates (“ResCap”), a limited liability company organized under the laws of the state of
Delaware and the parent of the other debtors in the above-captioned Chapter 11 Cases
(collectively, the “Debtors”). 1 have been employed by affiliates of ResCap since August of
2001. In June 2012, I became Senior Director of Claims Management for ResCap and in
October of 2013, I became Chief Claims Officer of ResCap. 1 began my association with
ResCap in 2001 as the Director, Responsible Lending Manager, charged with managing the
Debtors’ responsible lending on-site due diligence program. In 2002, I became the Director of
Quality Asset Management, managing Client Repurchase, Quality Assurance and Compliance—
a position I held until 2006, at which time I became the Vice President of the Credit Risk Group,
managing Correspondent and Broker approval and monitoring. In 2011, I became the Vice
President, Business Risk and Controls, and supported GMAC Mortgage, LLC and Ally Bank in
this role. In my current position, I am responsible for Claims Management and Reconciliation

and Client Recovery. In my current position as Chief Claims Officer to the Liquidating Trust,

1
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among my other duties, I continue to assist the Liquidating Trust and the ResCap Borrower

Claims Trust (the “Borrower Trust”) in connection with the claims reconciliation process.! Iam

authorized to submit this supplemental declaration (the “Supplemental Declaration”) in support

of The ResCap Borrower Claims Trust’s Reply in Support of Its Objection to Claim Number 392
Filed by Kevin J. Matthews (the “Reply”) and the Objection.”

2. Except as otherwise indicated, all facts set forth in this Supplemental
Declaration are based upon my personal knowledge of the Debtors’ operations and finances,
information learned from my review of relevant documents and information I have received
through my discussions with other former members of the Debtors’ management or other former
employees of the Debtors, the Liquidating Trust’s professionals and consultants, and/or
Kurtzman Carson Consultants LLC (“KCC”), the Debtors’ noticing and claims agent. If I were
called upon to testify, I could and would testify competently to the facts set forth in the Reply on
that basis.

3. In my capacity as Chief Claims Officer, I am intimately familiar with the
claims reconciliation process in these Chapter 11 Cases. Except as otherwise indicated, all
statements in this Supplemental Declaration are based upon my familiarity with the Debtors’
books and records that were prepared and kept in the course of their regularly conducted

business activities (the “Books and Records™), my review and reconciliation of claims, and/or
9 9

my review of relevant documents. I or other Liquidating Trust personnel have reviewed and

analyzed the proof of claim form and supporting documentation filed by Matthews. Since the

The ResCap Liquidating Trust and the Borrower Trust are parties to an Access and Cooperation Agreement,
dated as December 17, 2013, which, among other things, provides the Borrower Trust with access to the books
and records held by the Liquidating Trust and Liquidating Trust’s personnel to assist the Borrower Trust in
performing its obligations.

Defined terms used but not defined herein shall have the meanings ascribed to such terms as set forth in the
Reply.

ny-1151558
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Plan went effective and the Borrower Trust was established, I, along with other members of the
Liquidating Trust have consulted with the Borrower Trust to continue the claims reconciliation
process, analyze claims, and determine the appropriate treatment of the same. In connection
with such review and analysis, where applicable, I or the Liquidating Trust personnel under my
supervision, and the Liquidating Trust’s professional advisors have reviewed (i) information
supplied or verified by former personnel in departments within the Debtors’ various business
units, (i1) the Books and Records, (ii1) the Debtors’ schedules of assets and liabilities and
statements of financial affairs filed in these Chapter 11 Cases, (iv) other filed proofs of claim,
and/or (v) the Claims Register.

4. Attached as Exhibit A is a true and correct copy of the Affidavit of Juan
Aguirre, a former GMAMC employee, dated as of November 16, 2012 (the “Aguirre
Affidavit”), which was submitted on behalf of GMACM in connection with the Second
Foreclosure Proceeding. I have reviewed the Aguirre Affidavit, including the exhibits thereto, as
well as the Debtors’ relevant Books and Records. To the best of my knowledge and belief based
on my review of the foregoing materials, each of the statements in paragraphs 4 through 21 of
the Aguirre Affidavit remains true and correct.

5. Attached as Exhibit B is a true and correct copy of the Deed of
Appointment of Substitute Trustees.

6. Attached as Exhibit C are excerpts from a true and correct copy of the
Servicing Transfer Agreement by and among GMAC Mortgage, LLC, Residential Funding
Company, LLC, Executive Trustee Services, LLC, ETS of Washington, Inc. and Ocwen Loan

Servicing, LLC, dated as of February 15, 2013.

ny-1151558
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Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing

1s true and correct.

Dated: July 25,2014

/s/ Deanna Horst
Deanna Horst
Chief Claims Officer for The ResCap
Liquidating Trust

ny-1151558
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Aguirre Affidavit
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IN THE CIRCUIT COURT FOR BALTIMORE CITY, MARYLAND

LAURA H.G. O’SULLIVAN, et al.
Plaintiffs,

V. Case No.: 24012000286

KEVIN J. MATTHEWS

Defendant

Nt N N N N St N i N N

AFFIDAVIT OF JUAN AGUIRRE

1. My name is Juan Aguirre, and I am over eighteen years of age, am competent to
testify, and have personal knowledge of the facts set forth herein.

2. During all relevant times, [ have been, and remain, an employee of GMAC
Mortgage, LLC (“GMACM?”), and my current position is Manager-Litigation Suppor. 1 have
been employed by GMACM for 6 years.

3. In response to allegations by Mr. Kevin Matthews, I have reviewed GMACM’s
files and have become familiar with the history of GMACM’s relationship with Mr. Matthews,
including the recent foreclosure proceedings, as well as the relevant documents.

4. On or about February 14, 2008, USAA Federal Savings Bank made a loan to Mr.
Matthews in the amount of $150,000.00 as evidenced by a promissory note (the “Note”). A true
and accurate copy of the Note is attached to my Affidavit as Exhibit 1. Since the origination of
the loan, GMACM has serviced the loan, and it is presently the holder of the Note.

5. Mr. Matthews has not made a mortgage payment since April 8, 2009. As of

August 1, 2009, Mr. Matthews owed a total amount of $147,457.41 in unpaid principal balance

EXHIBIT
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on his mortgage loan. A true and accurate copy of GMACM'’s report of Mr. Matthews’s
payment history as of November 16, 2012 is attached to my Affidavit as Exhibit 2.

6. On or about March 2, 2011, Mr. Matthews submitted a financial package in
connection with his request for a loan modification, and that request was granted on or about
March 11, 2011, subject to the receipt of a signed loan modification agreement and associated
documents. The terms of the loan as modified required total monthly payments of $1,214.49
from that point forward. Further, no down payment of any kind was required. A true and

accurate copy of a letter dated March 11, 2011 relating to the loan modification is attached to my

Affidavit as Exhibit 3.
7. Mr. Matthews failed to return the signed loan modification agreement and

associated documents. On June 27, 2011, Mr. Matthews explained to GMACM that he could not
afford the mortgage payment under the modified terms.

8. On or about December 5, 2011, GMACM issued to Mr. Matthews a letter and an
application package relating to his mortgage loan. Among other things, the letter listed various
options for Matthews, including loan modifications, a short sale, and a deed in lieu of
foreclosure. A true and accurate copy of the letter of December 5, 2011 is attached to my
Affidavit as Exhibit 4.

9. Mr. Matthews did not respond to the letter of December 5, 2011,

10.  On or about December 20, 2011, GMACM issued to Mr. Matthews a second
letter, also including an application package. The letter states in part that it is the “Second
Notice!” and it refers to the earlier letter of December 5, 2011. Like the earlier letter, it also

listed various options for Matthews, including loan modifications, a short sale, and a deed in lieu
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of foreclosure. A true and accurate copy of the letter dated December 20, 2011 is attached to my
Affidavit as Exhibit 5.

I1.  Mr. Matthews did not respond to the letter of December 20, 2011.

12, On or about February 10, 2012, this foreclosure proceeding was filed by the
Substitute Trustees appointed by GMACM,

13. On or about March 23, 2012, counsel for the Substitute Trustees filed a Final Loss
Mitigation Affidavit and Request for Mediation form. A true and accurate copy of the filing is
attached to my Affidavit as Exhibit 6.

14, On or about April 20, 2012, Mr. Matthews requested foreclosure mediation in the
case. A true and accurate copy of the request is attached to my Affidavit as Exhibit 7.

15.  OnlJune 11, 2012, GMACM through counsel sent to Mr. Matthews’s attorney
another financial package for Mr, Matthews to complete and return in an effort to determine
whether Mr. Matthews could qualify at that point for a loan modification. A true and accurate
copy of the letter dated June 11, 2012 is attached to my Affidavit as Exhibit 8.

16. Thereafter, the foreclosure mediation took place on July 19, 2012, but the parties
ultimately agreed to continue the mediation to a later date in part due to the then-recent
bankruptcy filing of GMACM. The mediation was scheduled to resume on October 9, 2012.

17.  Meanwhile, Mr. Matthews through his attorney submitted another loan
modification request and associated documents in support, including certain documents
submitted on September 19, 2012.

18. On October 8, 2012, GMACM’s attorney sent a letter to Mr, Matthews’s attorney
informing him that Mr. Matthews did not qualify for a loan modification due to insufficient

income. Counsel attached a letter from GMACM explaining the denial. In that letter, GMACM
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stated further as follows: “We will continue to work with you to explore options that may be
available.” The letter also provided various phone numbers that Mr, Matthews could call with
questions, including requests for assistance. A true and accurate copy of the letter dated October
8, 2012 is attached to my Affidavit as Exhibit 9.

19.  After receiving the letter from GMACM’s attorney, Mr. Matthews’s attorney
cancelled the foreclosure mediation that had been scheduled for the following day.

20. On October 15, 2012, GMACM’s attomey sent to Mr. Matthews’s attorney a
letter stating in part: “Notwithstanding, I am writing to ask whether Mr. Matthews would be
interested in exploring other seftlement options, including, for example, a deed in lieu of
foreclosure, relocation assistance, or other options that might be available.” A true and accurate
copy of the letter dated October 15, 2012 is attached to my Affidavit as Exhibit 10.

21.  Neither Mr. Matthews nor his attomey has responded to GMACM’s attorney’s

letter dated October 15, 2012.

I declare under penalty of law that the foregoing is true and correct.

——— —

— T = il
— SiEy- " g

DATED: November 16, 2012 By 7
Juan Agitiire

SUBSCRIBED AND SWORN TO BEFORE ME, this uf l day of November, 2012,

" ' : -
— JILL TAYLOR Noty Public ~" /

SN \oracy Public, State of Texas "
i j‘ My Commission Expies |4 ‘ J {/ T

1,;/;-,,-.,“:':;; December 22, 2014 i} Printed Name: \J/ mf
LI v

My Commission Expires:_{2/22/ w
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NOTE

NOTICE: THIS LOAN IS NOT ASSUMABLE WITHOUT THE
APPROVAL OF THE DEPARTMENT OF VETERANS AFFAIRS OR
ITS AUTHORIZED AGENT. :

February 14, 2008 Bel Air MARYLAND
[Date] [Ciey] [State]

3216 East Northsrn Parkway
Baltimore, MD 21214-1422

|Propesty Address}

1. BORROWER'S PROMISE TO PAY
In return for a loan that Fhave received, I promise to pay U.S. $ 150,000.00 (this amount is called "Principal”),
plus interest, to the order of the Lender. The Lender isUSAA Federal Savings Bank

I will make all payments under this Note in the form of cash, check or money order.
I understand that the Lender may transfer this Note. The Lender or anyone who takes this Note by transfer and who is
cntitled to reccive payments under this Note is called the "Note Holder.”

2. INTEREST

Interest will be charged on unpaid principal until the full amount of Principal has been paid. I will pay interest at  yearly
rate of 5.87S %.

The interest rate required by this Section 2 is the rate [ will pay both before and after any default described in Section 6(B) of
this Note.

3. PAYMENTS
HA) Time and Place of Payments
1 will pay principal and interest by making a payment every month.
J will make my monthly payment on the 12t day of each month begioning on Apxril 01, 2008. .Iwill
-make these payments every month until I have paid all of the principal and interest and any other charges described below that I
may-awe under this Note. Each monthly payment will be applied as of its scheduled duc date and will be applied to interest before
Prineipal. If, onMaxch 01, 2038 -, F still owe amounts under this Note, I will pay those amounts in full on
that'dhte, which is called the "Maturity Date.*
wam make my monthly payments at Attn: Paynent Procesaing , P.O. Box 205, Waterloo, IA
: 50"‘3’4‘0205 i " oratadifferent place if required by the Note Holde:

n(B) Amount of Menthly Payments -
E My monthly payment will be in the amount of U.S. § 887 31 2

4. K(mnowm's RIGHT TO PREPAY

“The Borrower shall have the right to prepay at any time, without premium or fee, the eatire indebtedness or any part therec
not tcas than the amount of one installment, or $100.00, whichever is less. Any Prepayment in full of the indebtedness shall
credited on the date received, and no ‘interest may be charged thereafles. Any partial Prepayment made on other than a
inszliment due date need not be credited until the next followmg installment due date or 30 days after such Prepaymen
whichever is earlier. .

L) I
MULTSS TATE FIXED RATE NOTE-Singlo Family
Ameried for Voterans Affairs
US54 (otoa)
e MORI’GAGE FORMS {800)521 7261 .
Pagetofd et <D vy

EXHIBIT
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5. LOAN CHARGES

" if a faw, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the interest or other
Joan charges collected or to be collected in connection with this loan exceed the permitted limits, then: (a) any such loan charge
shall be reduced by the amonat nocessary to reduce the charge to the permitted limit; and (b) any sums already collected from me
which exceeded permitted limits will be refunded to me, The Note Holder may choose to make this refund by reducing the
Principal [ owe nnder this Note or by making a direct payment to me. If a refund reduces Principal, the reduction will be treated as
apartial Prepayment.

6. BORROWER'S FAILURE TO PAY AS REQUIRED
" (A) Late Charge for Overdne Payments
If the Note Holder has not recgived the full amount of any monthly payment by the end of 15 calendar days
after the date it is due, T will pay a late charge to the Note Holder. The amount of the charge will be 4.000 9% of
my overdue payment. [ will pay this late charge promptly but only once on cach late payment. ‘

(B) Defaalt
If Y do not pay the fuli amount of each monthly payment on the date it is due, I will be in default.

(C) Notice of Default )

If I am in default, the Note Holder may send me a written notice telling me that if I do not pay the overdue amonnt by a
certain date, the Note Holder may require me to pay immediately the full amount of Principal which has not been paid and all the
interest that T owe on that amount. That date must be at least 30 days afier the date on which the notice is mailed to me ar
delivercd by other means.

(D) No Walver By Note Holder
Even if, at a time when ! am in default, the Note Holder does not require me to pay immediately in full as described abovc,
the Note Holder will still have the right to do so if I am in default at a later time.

(E) Payment of Note Holder's Costs and Expenses
If the Note Holder has required me to pay immediately in full as described above, the Note Holder will have the right to be
paidback by me for all of its costs and expenses in enforcing this Notc to the extent not prohibited by applicable law. Those
expéiises include, for éxample, reasonable attomeys' fees.
(e
7. GIVING OF NOTICES
. Unless applicable law requires a different method, any notice that must be given to me under this Note will be given by
dclignng it or by mailing it by first class mail to me at the Property Address above or at a different address if I give the Note
Holder a notice of my different address.
+Any notice that must be given to the Note Holder under this Note will be given by delivering it or by mailing it by first class
mmlf’(Plhe Note Holder at the address stated in Section 3(A) above or at a different address if I am.given a notice of that different

L)

8. (BLIGATIONS OF PERSONS UNDER THIS NOTE
» If more than one person signs this Note, cach person is fully and personally obligated to keep all of the promises made in this
Noteincluding the promise to pay the full amount owed. Any person who is a guarantor, surety or cadorser of this Note is also
obhgﬂlcd to do these things. Any person who takes over these obligations, including the obligations of a guarantor, surety or
emdorser of this Note, is also obligated 10 keep all of the promises made in this Note. The Note Hoelder may enforce its rights
: undg_,,uus Note apainst each person individually or against all of us together. This means that any one of us may be required to
pay all of the amounts owed under this Note,

9. WAIVERS §

I and any other person who has obligations under this Note waive the rights of Preseniment and Notice of Dishonor.
“Presentment” means the right to require the Note Holder to demand payment of amounts due. “Notice of Dishonor” means the
right to require the Note Holdes to give notice to other persons that amounts due have not been paid.

e LfG3 00

USSG (o109) ) Page 2ol 3

B T
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= '
10. ALIL,ONGE TO THIS NOTE

* “If an allonge providing for payment adjustments or for any other supplemental information is executed by the Borrower
together with this Note, the covenants of the allonge shall be incorporated into and shall amend and supplement the covenants of
this Note as if the allonge were a part of this Note. [Check applicable box]

(] Graduated Payment Altonge L] oter [specitys [ ter pspecisy]

J1. UNIFORM SECURED NOTE
" ‘This Note is a uniform instrument with limited variations in’ some jurisdictions. In addition to the protections given to the
Notc Holder under this Note, a Mortgage, Deed of Trust, or Security Deed (the “Security Instrument™), dated the same date as this
Note, protects the Notc Holder from possible losses which might result if I do not keep the promises which I make in this Note.
_ That Security Instument deseribes how and under what conditions I may be required to make immediate payment in full of all
amouants I owe under this Note. Some of those conditions are described as follows:

Regulations (38 CF.R. Part 36) issued under the Department of Veterans Affairs ("VA™) Guaranteed Loan
Authority (38 U.S.C. Chapter 37) and in effect on the date of loan closing shall govern the rights, duties and
liabilities of the parties to this loen and any provisions of this Note which are inconsistent with such regulations
are hiereby amended and supplemeated to conform thereto.

12. APPLICABLE LAW

Lender is a federally chartered savings bank governed, in part, by the Home Owner’s Loan Act of 1933 and the rules and
regulations promulgated pursuant thereto (the "Act”). To the extent permitted by the Act, this Note will be govemed by applicable
federal law and by the interest rate and usury provisions of the state of Texas.

WITNESS. THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.

__ﬁta.w‘ S WNCuhlaean (Seal) (Seal)

Kevin Jerron Matthews -Borower ~Borrower

<
‘W

G
1 (Seal) (Seal)
Lz -Bomower -Bommower
oo
~r
<
]
& :
. (Seal) (Seal)
i -Borrower ' -Borrower
ay to the Order of PAY TO THE ORDER oF

AC Mortgage, LLC.
f{sMsuccessogrs and / or assigns

: WM{O?REC?(RS

ecourse €
mmp&wngs&nk__ (Seal) (Seal)
Preec8po2~ . o Sins B

e G S ment R .
ille:. “VR, Fu cnw: uom%%n%nz%‘on [Sign Original Onby]

v
2

= e e

USSG (1os) Page3ol3

B R A e g



12-12020-mg Doc 7304-1 Filed 07/25/14 Entered 07/25/14 16:57:07 Exhibit 1 -

Supplemental Horst Declaration Pg 13 of 68
DISPLAY/HISTORY
Acct: I Name:  KEVIN JERRON MATTHEWS Type: 9 Sub: 0  Investor; 50140  Wam: §  Lock: 0  Stop: 0
-Dates - Pald To:  07/01/2009 Next Due:  08/01/2009  Last Pmt;  03/27/2009 Page: 1
-Bal- Prin: 14745741 Esc: *11,263.40 Refresh Date: 111672012
- Uncol - LC: 0.00 P&lAdv:  0.00 Esc Sht: 0,00
FINANCIAL TRANSACTIONS:

g DO T et Faa o Ppgpt enitPed BRI Gk MR TAmiime  wwtan  amvian
PAYMENT 82231 (0308 0221/2008 -rrAd| 150,000.00 82231 0.00
Curtailment 059 0408 0X10/2008 0.59 149,846.48 1,085.41 0.00
PAYMENT 1161.41 0408 OX10/2008 162.63 734.38 27410 149,847.07 1,006.41 0.00
Curtailment 059 0508 V242008 0.9 148,692.20 1,370.51 0.00
PAYMENT 118141 0508 (V2422008 163.89 733,62 27410 149,692.79 1,370.51 000
Non-Cash 000 0508 03252008 149,692.20 1.970.64 0.00
Curtailment 059 0508 (X27/2008 0.9 148,692.20 1,370.51 0.00
PAYMENT 887.31 0508 032772008 159,69 733.62 140,692.79 1,370.51 000
Curaliment 059 0408 02772008 Q.59 149,846.48 1,370.81 0.00
PAYMENT 2257.82 0408 (032772008 152,83 73438 137051 149,847 07 1,370.61 0.00
PAYMENT -887.31 0308 0327/2008 +162.83 -7134.38 150,000.00 0.00 000
Curtalimant 0.59 0408 0372772008 +0.58 149,847 07 000 000
PAYMENT -225782 0408 032772008 -153.69 73362 -1370.51 149,846.48 0.00 000
Curtailment 058 0908 0372772008 0.5 149,692.79 1,370.51 0.00
Curtailment .29 06/08 068052008 029 149,637.47 1,644.61 0.00
PAYMENT 1161.41 0608 08/0572008 164.44 73287 27410 149,537.76 1,844 81 0.00
Curaliment 029 0708 070372008 0.2 149,381.98 191871 0.00
PAYMENT 116141 0708 07/03/2008 136.20 321 274.10 149,382.27 191871 0.00
Escrow Disb-Tex City -1353.77 0708 07/1472008 -1383.77 149,281.98 564 94 0.00
Curtallment 029 0808 0601/2008 0.29 14922573 839.04 0.00
PAYMENT 1161.41 0808 0840172008 165.06 731.35 274,10 149,226 02 839.04 000
Curtaliment 0,29 0908 08022008 0.29 149,088.71 1.113.14 0.00
PAYMENT 116141 0908 060272008 156.73 73058 274.10 149,089.00 191314 0.00
Curtalimant 029 1008 10/01/2008 0.29 148,910.83 1,387.24 0.00
PAYMENT 116141 1008 10/01/2008 1§7.48 729.82 274.10 148911.22 1,387.24 0.00
Curtailment 029 11708 11/0672008 0.29 148,752.37 1,661.34 0.00
PAYMENT 116141 1108 11062008 168.27 T28.04 274,00 148,752,685 1.661.34 0.00
Escrow Disb-Tax City -1373.89 1108 12062008 -1373.88 148,762.37 287.45 000
Curwafiment 0.20 1208 120972008 0.2 148,583 04 501.56 0.00
PAYMENT 1161.41 12008 127082008 158.04 220.27 274,10 148,593 33 681.65 0.00
Curtaliment 029 0108 01052009 0.2 148,432.83 835.65 000
PAYMENT 116141 0108 01/06/2009 159.62 T27.49 7410 148,433.22 836,85 Q.00
Escrow Disb-Flre 76427 0109 01222008 -784.27 148,432.63 7.38 0.00
FEE 1250 0208 02132009 1250
FEE 1250 0208 02102008 12.60
PAYMENT 120.85 0209 02132008 120.85 148,27292 475.62 0.00
PAYMENT 117070 0209 02132009 160.61 726.70 28339 148,272.32 354.77 000
PAYMENT 0.00 0209 02162008 148,272.32 475.62 0.00
PAYMENT 117070 0309 021772008 161.38 T26.92 283,39 148,110.83 798,01 0.00
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DISPLAY/HISTORY
Acct: I Name:  KEVIN JERRON MATTHEWS Type: 3 Sub: 0 Investor: 50140 wam:
- Dutes - Paid To:  07/01/2009 Next Due: 08/0172009 Last Pmt:  03/27/2009
-Bal - Prin: 147,467 .41 Esc: ~11,268.40
-Uncol - Lc: 0.00 P&l Adv: 0.00 Esc Sht: 0,00

FINANCIAL TRANSACTIONS:

& Lock;

Exhibit 1 -

0 Stop: 0
Page: 2

Refresh Date: 11/16/2012

il ol il sl il -~
FEE 7.50 0409 021872009 750
FEE 7.50 0409 021182009 750
PAYMENT 117070 0408 021872009 16218 72543 26339 147,840.75 1,042.40 0.00
FEE 7.50 0508 0220/2009 7.60
FEE 750 0509 02202009 7.60
PAYMENT 117070 0508 02202009 16298 72433 28339 147,785.77 1,325.79 0.00
FEE 7.50 0500 0272572009 750
Unapplied 1178.20 0508 022572009 1,178.20
PAYMENT 117820 0S/08 022852009 147,788.17 1,325.79 1,178.20
FEE 760 0608 0102009 7.50
Unapplied -7.50 0609 03/10/2009 0.00
PAYMENT -1.50  06/08 03/10v2009 147,621,989 1,609.18 0.00
Una pplied -1170.70 06/00 0310/2009 150
PAYMENT 0.00 0606 0¥10/2009 163.78 723.63 283.39 147,621.99 1,609.18 7.50
FEE 12.50 08/08 02772009 1260
Unapglied 1183.20 0808 02772009 1,18320
PAYMENT 118320 0808 032772009 147,621 99 1,609.18 1,18320
Unappllod <1250 0709 0410872009 000
Unapplied -1170.70  07/09 040872009 12.50
PAYMENT 000 07408 04/08/2009 1250 147,452.41 1,802.57 0.00
PAYMENT 000 0709 0402009 184.58 72273 283,39 147,457.41 1,882.57 12,50
Escrow Disb-Tax City -1411.82 Q709 0711 0V2009 ~1411.82 147,457.41 480.75 0.00
Escrow Disb-Tex City -142024 0709 120972009 +142924 147.457.41 948 49 0.00
Escrow Disb-Fire -764.27 07109 01728/2010 18427 147,457.41 -1,712.76 0.00
FEE 16698 0708 02052010 168.98
FEE 45000 0TO9 050572010 450.00
PAYMENT A71276 0700 06X08/2010 -1712.78 147,457.41 -1,712.78 0.00
PAYMENT 171276 0708 06082010 1712.76 147,457.41 0.00 000
Curtallment 110183.00 0709 0&/1422010 110183.00 37,294 41 ~1,712.76 000
FEE 2500 0709 06182010 225,00
FEE $5.00 07/08 DENE2010 $5.00
FEE 450,00 07/00 081672010 450.00 ;
FEE 13500 0708 06/182010 13500
FEE 1050.00 07709 06/16/2010 1050.00
FEE 380.00 0709 08/16/2010 380.00
FEE 490.00 0708 061872010 499.89
FEE 12500 0709 06/1672010 125.00
FEE 84125 0709 06/1872010 641,25
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Lock: ©
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Page: 3
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sl —— i~ Sl sl
FEE 10388 07/08 06/1672010 103.88
PAYMENT -1712.76 0708 061182010 -1712.70 37,284.41 -1,711278 0.00
PAYMENT 171276 0709 06/18/2010 171276 37,284.41 0.00 0.00
FEE 300,01 0709 06282010 300,01
FEE 330824 0708 07/182010 3308.24
FEE 2961.53 0708 071572010 296183
FEE 900.00 07/09 08/17/2010 600.00
FEE 7000 0708 082272010 70.00
Unapplied -11018300 0708 08222010 0.00
Escrow Disb-Unapplied -110163.00 0708 092272010 147,457.41 171276 0.00
Unapplisd 110163.00 0708 06/22/2010 110,163.00
PAYMENT 11016300 0709 08/222010 147,457.41 -1.712.76 110,183.00
PAYMENT -110163.00 07/08 09222010  -110163.00 147,457.41 -1.742.28 0.00
Escrow Disb-Tax City -151220 07/08 017262011 -1612.20 147,457 44 . 3,224.96 0.00
FEE 228766 (708 021672011 2287,66
FEE 30001 0706 0216/2011 300.01
FEE 2500 0709 02162011 226.00
FEE 5600 0709 021872011 §5.00
FEE 45000 07/09 0216872011 460.00
FEE 13500 07/08 02182011 135.00
FEE 105000 07/09 021672011 1050.00
FEE 380.00 0709 0216/2011 380.00
FEE 49909 (07108 021872011 499.69
FEE 12500 07/08 02182011 125,00
FEE 64125 07109 021162011 641,25
FEE 103,68 0709 02162011 103.88
FEE 45000 07/0% 021672011 450.00
FEE 166,88 0708 021672011 168.98
Non-Cash 0.00 0708 Q02011 147,457 41 3.224.98 oco
PAYMENT 322496 0708 032872011 322466 147,467.41 3,224.96 000
PAYMENT 322496 07K9 0V282011 322466 147,457 41 000 0.00
FEE 7000 07N8  04/28/2019 70,00
FEE §00.00 0708 0472972011 900.00
FEE 330824 0708 04282011 3308.24
FEE 873.87 Q709 0472972011 673.87
FEE 495211 Q709 Q47292011 485211
Esciow Disb-Fire -87100 0Q7/08 06/032011 871.00 147,457 41 ~4,085.66 000
Escrow Disb-Tax Chy -1523.06 0T08 070772011 +1523 06 147,457.41 4,619.02 0.00
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DISPLAY/HISTORY
Acct: I Name:  KEVIN JERRON MATTHEWS Type: 3 Subi O  Investor: 50140  Wam: 6  Lock: 0  Stop: 0
-Dates - Pald To:  07/0172008 NexiDue: 08/01/2009 LastPmt:  03/27/2009 Page: 4
-8al« Prin; 147.457.41 Esc: <11,268.40 Refresh Date: 11/16/2012
-Uncol - e 0.00 PElAdv:  0.00 EscSht  0.00
FINANCIAL TRANSACTIONS:

S el nll -
PAYMENT £419.02 Q709 112872011 +5810.02 147,457.41 5.619.02 0.00
PAYMENT 561902 0709 11R&2011 5619.02 147,457.41 0.00 0.00
Esorow Dish-Tax City -183296 Q708 120772011 -1532 80 147,457.41 7,151,608 0.00
Escrow Disb-Fire -1133.00 0709 02092012 -1133.00 147 457.41 $,284.98 0.00
FEE 60.00 Q708 0¥132012 80.00
FEE 22500 0708 Q3132012 225.00
FEE 54,00 07/00 03/132012 54.00
FEE 60.00 07/08 031372012 60 00
FEE 180.00 0708 03132012 160.00
FEE 57.95 0708 031132012 57.85
FEE 780.00 Q709 OX1V2012 780.00
FEE 456.00 0709 0132012 455,00
Escrow Disb-Tax Gity -160889 0709 07127012 -1509.69 147,457.41 6,764.67 Doo
FEE -1048.7¢ 07/05 09/192012 -1049.78
PAYMENT -1473.73 0706  08/182012 -1473.73 147,457 41 ~11,268.40 Qo0
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3/11/2011

KEVIN JERRON MATTHEWS
PO BOX 3660
BALTIMORE MD 21214-0660

Re: Account Number
' 3216 EAST NORTHERN PARKWAY
BALTIMORE MD 21214-1422

Dear KEVIN JERRON MATTHEWS

Congratulations! Your request for a loan modification has been approved subject to the following:
-Receipt of your contribution in the form of certified funds
-Receipt of the sngned and (if applicable) notarized and/or witnessed loan modification agreement and any
attachments
-Receipt of clear title, if apphcable

Highlights of the enclosed Loan Modification Agreement and instructions for completing and returning it are as

follows:
o  The contribution amount of $ .00 in the form of certified funds, 1s due tn our office by March 18, 2011.
¢ The interest rate is 4.75600%.
e The first modified payment begins May 1, 2011.
e Modified payment antount

Principal and Interest $ 894.02
Escrow 2 $ 320.47
Total Payment. $1,214.49

e Ifthe Modification Agreement has notary provisions at the end:

o Do NOT sign the enclosed Loan Modification Agreement uniess you are in the presence of a notary.
o  This document must be signed in the presence of a notary and (if applicable) other witnesses.

* If executing an ink signature (paper), all of the documents must be executed and the signatures must be
exactly as the names are typed, The signed and (if applicable) notarized Loan Modification Agreement
should be retumed using the enclosed pre-paid overnight envelope.

e If any modification closing costs are more than projected, the difference will be assessed to the account.

All miscellaneous fees and costs — excluding late charges — may not have been included in the loan
modification and will remain outstanding. i
¢ For loans with mortgage insurance, the mortpage insurance premium may be subject to change following
permanent modification. Any change would be proportionate to the modified ioan.amount, including any
deferred balance, and would be reflected in a future escrow analysis following permanent modification.
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The contribution and executed loan modification documents are due back by March 18, 2011. Please return to:

USAA federal Savings Bank
3700 J Street SW
Suite 222
Cedar Rapids, IA 52404

IMPORTANT! The loan modification will not be complete until we receive all properly executed documents and -
the contribution amount. If the modification is not completed we will continue to enforce our lien. If the conditions
outlined above are not satisfied the modification will be withdrawn.

If you have any questions regarding this modification offer, please contact 2 modification specialist directly at 1-
800-799-9250 Monday — Thursday 8:00 AM to 7:00 PM, Friday 8:00 AM to 5:00 PM, Central Time.

Loan Modification Specialist
Enclosures

NOTICE: Federal law requires that we advise you that this notice is from a debt collector attempting to collect on a
debt and any information obtained will be used for that purpose.

If you are currently involved ina bankruptcy. proceeding or if you have been discharged of your personal liability for
the répayment of this debt, this notice is being provided for informational purposes only, it is not an attempt to hold
you personally responsible for the debt and any rights we may choose to pursue will be exercised against the

property only.
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Record & Return To:
USAA Federal Savings Bank

. Attention: Loss Mitigation

3451 Hammond Avenuc
Waterloo, 1A 50702
Investor Number
Custodian ID: Al

[Space Above This Line Far Recorder's Use]

NON-HAMP LOAN MODIFICATION AGREEMENT

This Loan Modification Agreement (“Agreement”) made this April 1, 2011 (“Effective Date™)
between KEVIN JERRON MATTHEWS (“Borrower™) and USAA Federal Savings Bank,
Lender\Servicer or Agent for Lender\Servicer, Mortgage Electronic Registration 'Systems, Inc.
{Mortgagee) amends and supplements (1) the Mortgage, Deed of Trust, or Deed to Secure Debt (the
“Security Instrument™), dated February 14, 2008 and granted or assigned to Morigage Electronic
Registration Systems, Inc. as mortgagee of record (solely as nominee for Lenden\Servicer or Agent for
Lender\Servicer), P.O Box 2026, Flmt, Michigan 48501-2026, (888) 679-MERS, and if applicable,
recorded with Instrument. Number in Book and/or Page Number of the real property records of
BALTIMORE - CITY County, MD and (2) that certain promissory note (“Note™) dated February 14,

.2008 in the original principal sum of One Hundred Fifty Thousand Dollars and No Cents ($

150,000.00) executed by Borrower.  Said Security Instrument covers the real and personal property
described in such' Security Instrument (the “Property”) located at 3216 EAST NORTHERN PARKWAY
BALTIMORE MD 21214-1422, which real property is more particularly described as follows:

( Legal Description if Applicable for Recording Only )
Borrower acknowledges that ‘“Lender” is the legal holder and the owner, or agent\servicer for the

legal holder and owner, of the Note and Security Instrument and further acknowledges that if “Lender”
transfers the Note, as amended by this Agreement, the transferee shall be the “Lender” as defined in this

. Agreement

EXhibit 1-
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Borrower has requested, and Lender has agreed, to extend or rearrange the time and manner of
payment of the Note and to extend and carry forward the lien(s) on the Property whether or not credted by
the Security Instrument.

Now, therefore, in consideration of the mutual promises and agreements contained herein, and
other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, and
intending 1o be legally bound, the parties hereto agree as follows (notwithstanding anything to the
contrary contained in the Note or Security Instrument):

1. Borrower acknowledges that as of the Eﬁ’ecnve Date the amount ayable mnder the Note and_ =

2. The Maturity Date is April 1, 2041.

3.  Borrower hereby renews and extends such indebtedness and promises to pay jointly and severally
-to the order of Lender the Principal Balance, consisting of the amount(s) loaned to Bomower by
Lender and any accrued but unpaid interest capitalized to date as applicable, along with any other
amounts that may come due under the terms of the original Note and Security Instrument

4. Interest will be charged on the unpaid, non-deferred, ‘New Principal Balance” until the non-
deferred principal has been paid in full, Borrower promises to pay interest at the rate of 4.75000%
from April 1, 2011 until 1 payoff my loan at the time when I sell or transfer any interest in my
home, reﬁnance the loan, or when the last scheduled payment is due. The rate of interest I pay will
change bzsed upon Payment Schedule below.

5.  Bomower promises to make monthly principal and interest payments of $894.02, beginning on
May 1, 2011, and continuing thercafier on the same day of each succeeding month, until all
principal and interest is paid in full.

6. If on April 1, 2041 (the “Maturity Date™), Borrower slill owes any amounts under the Note and
Security Instrument including any “Deferred Principal Balance “ as. provided for in this
Agreement, Borrower will pay these amounts in full on that date. Borrower will make such
payments at 3451 Hammond Avenue, Waterloo, Iowa, 50702 or at such other place as Lender may
require. The amounts indicated in this paragraph do not include any required escrow payments for
items such as hazard insurance or property taxes; if such escrow payments are required the monthly
payments will be higher and may change as the amounts required for escrow items change.

7. I “Lender” has not received the full amount of any monthly payment within the grace period
provided for in the original Note or as otherwise provided for by law, Borrower will pay a late
‘payment fee to “Lender” in an amount calculated based on the late charge percentage provided for
in the original Note, or as otherwise provided for by law, and the monthly payment required under
this Agreement, with a maximum as provided for in the Note, or otherwise provided by law.
Borrower will pay this late charge promptly but only once on each late payment. The late charge is
not in liew of any other remedy of Lender, including any default remedy.
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8. It is the intention of the parties that all liens and security interests described in the Security
Instrument are hereby renewed and extended (if the Maturity Date of the original Note has been
changed) until the indebtedness evidenced by the Note and this Agreement has been fully paid.
Lender and Bormrower acknowledge and agree that such renewal, amendment, modification,
rearrangement or extension (if applicable) shall in no manner affect or impair the Note or liens and
security interests securing same, the purpose of this Agreement being simply to modify, amend
rearrange or extend (if applicable) the time and the manner of payment of the Note and
indebtedness evidenced thereby, and to carry forward all liens and security interests securing the
Note, which are expressly acknowledged by Borrower to be valid and subsisting, and in full force
and effect so as to fully secure the payment of the Note.

9.  If all or any part of the Property or any interest in it is sold or transferred (or if Borrower is not a
natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender may, at its option, require immediate payment in full of all sums secured
by the Security Instrument. However, this option shall not be exercised by Lender if such exercise
is prohibited by applicable law. If Lender exercises this option, Lender shall give Borrower notice
of acceleration. The notice shall provide a period of not less than 30 days from the date the notice
is delivered or mailed within which Borrower must pay all sums secured by this Security
Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may
invoke any remedies permitted by the Security Instrument without further notice or demand on
Borrower. For purposes of this paragraph, "interest in the Property" means any legal or beneficial
interest in the Property, including, but not limited to, those beneficial interests transferred in 2 bond
for deed, contract for deed, installment sales contract or escrow agreement, the intent of wl'uch 1s
transfer of title by Borrowcr at a future date to a purchaser.

10.  As amended hereby, the provisions of the Note and Security Instrument shall continue in full force
and effect, and the Borrower acknowledges and reaffirms Borrower’s liability to Lender
thereunder. In the event of any inconsistency between this Agreement and the terms of the Note
and Security Instrument, this Agreement shall govem. Nothing in this Agreement shall be
understood or construed to be a satisfaction or release in whole or in part of the Note and Security
Instrument. Except as otherwise specifically provided in this ‘Agreement, the Note and Security
Instrument will remain unchanged, and Borrower and Lender will be bound by, and comply with,
all of the terms and provisions thereof, as amended by this Agreement, mcludmg but not limited to,
in the case of the Borrower, the obhgatlon to pay items such as taxes, insurance preiums or
escrow items, as applicable. Any default by Borrower in the-performance of its obligations herein
contained shall constitute a default under the Note and Security Instrument, and shall allow Lender
to exercise all of its remedies set forth in said Security Instrument.

11.* Lender does not, by its execution of this Agreement, waive any rights it may have against any

person not a party hiereto. This Agreement may be executed in multiple counterparts, cach of which

. shall constitut¢ an original instrument, but all of whick shall comstitute one and the same
Agreement.

" 12. By signing, I acknowledge that I have received the “Notice of Spécial Flood Hazard and
Availability of Federal Disaster Relief Assistance" if my property is located in a Special Flood
Hazard Area. I further acknowledge that I have received this notice in sufficient time to have the
opportunity to become aware of my responsnbllmcs under the National Flood Insurance Program
and to purchase adequate flood insurance prior to the completion of this loan modification.
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EACH OF THE BORROWER AND THE LENDER ACKNOWLEDGE THAT NO
REPRESENTATIONS, AGREEMENTS OR PROMISES WERE MADE BY THE OTHER
PARTY OR ANY OF ITS REPRESENTATIVES OTHER THAN THOSE
REPRESENTATIONS, AGREEMENTS OR PROMISES SPECIFICALLY CONTAINED
HEREIN. THIS AGREEMENT, AND THE NOTE AND SECURITY INSTRUMENT (AS
AMENDED HEREBY) SETS FORTH THE ENTIRE UNDERSTANDING BETWEEN THE
PARTIES. THERE ARE NO UNWRITTEN AGREEMENTS BETWEEN THE PARTIES.

Executed effective as of the day and year first above written.

Tate ~ KEVIN JERRON MATTHEWS

Date
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BORROWER ACKNOWLEDGMENT
Stateof
County of _

On -~ beforeme : : , personally appeared KEVIN
JERRON MATTHEWS , personally known to me (or proved to me on the basis of satisfactory evidence) to be
the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or entity upon behalf of which the person(s) acted; executed the instrument.

Witness my hand and official seal

Notary Public
My Commission Expires:
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Mortgage Electronic Registration Systems, Inc as nominee for Lender

Date:

LENDER ACKNOWLEDGMENT

Stateof IOWA

County of
On this day of , 20, before me, the undersigned, a Notary Public in and for said county and
state, personally appeared , personally known to me or identified to my satisfaction to

be the person who executed the within instrument as Authorized Officer of Mortgage Electronic Registration
Systems, Inc as nominee for Lender and they duly acknowledged that said instrument is the act and deed of said
entity, and that they, being authorized to do so, executed and delivered said instrument for the purposes therein
contained.

Witness my hand and official seal.

Notary Public

My Commission Expires:
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USAA
PO Box 205
Waterloo, IA 50704-0205

00856
KEVIN JERRON MATTHEWS
- C/O CIVIL JUSTICE INC Property Address:
520 W FAYETTE STREET, ST. 410 3216 EAST NORTHERN PARKWAY
BALTIMORE MD 21201 BALTIMORE MD 2214

Dear KEVIN JERRON MATTHEWS:

W utideritand how difficult it may bé.to ask for help wheit you
need it the most.

The best way o find ot what options are:available is to helprus
understand your financial situation by compleéting the attached.
npphc-anon package; includingall the required documentation.
Upon receipt of the: dogrumentation we will assign a rélationship
mangger-to-assist you throughout the process.

Asanaliemative, if you are experiencing.any diffieulty
completing the filll package you niay compléte this form by
checking all of the appropriate boxes to the right. This will help
us ndcmlt} potential programs available to meet your necds.
Orice we have received this information, we will assigna
Relationship Managerto personally help you through this
process,

Onge your relationship neanager is assigued they will stay with:
you thréughout the process and assist with all documentatios
needs as well as explain every step ofithe process,

- Welook forwdrd to Working thirough this with yoi.
Thank you.-

L:gan Se¢rvicing,

Fax this letter with your documentatuon attached to 1-866-355-6034 -or- Mall to Loss Mmgatlon, 233
Gibraltar Rd., Suite 600, Horsham PA 19044

‘What is the best nimber/time to reach you? |
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~ Considerall options. We-will:explore all-options fo hielp you keep your home. 1t you do.not wish-to
‘stayin your home, we can help make your fransition to.a hew hoime-easiér: Followmg isa bijef
déscription ‘of available options:

Repaymient Plan: If you:have:experienced a temporary loss of income or increase in expenses but
can now afford to miake higher payments, we may be able to develop 8 repayment plan,

« HAMP Modification; Thisis-an important Federal Program designed tq assist ol in obitainirig an
* affordable morigage payment, We will réview your monthly income and housing:costs-~ incltidi ing
any past due payments —and determine an‘affordable mortgage payment. '

s Ofher L oan Modifications: If you.are-not:able‘to make higher monthly payments-buf can:stilt-afford
your current morigage payment, we may be:ablé to modify your lean.

» Shert Sale: If thevalue:of your hdme has declined, you may be able to:sell it for less than thé full
amount due and eliminate your:mortgage.

* Deed in Lieu of Foreclosure: If you have tried to sell your property for 90 days, you may be able to
voluntarily return the deed to USAA to satisfy your debt and avoid foreclosure.

Notice Regarding Foreclosure Scams:

ateda:

= There is nevera fee to participate ini ‘or learri more:about our-Modification Programs. To lock
“HUD-approved counselor, visit: hnp.llwww hud.goviofficesinsglstvheeffel

». ‘Beware ¢f any person or omanlza‘llqn that asks you to pay a fee in exchange for housing counseling’
services or modification of a delinquént loan, _

s Beware of anyone who says they can “save” your home if you sign or transfer over the deed t6 youir
‘house. Do not sign over the deed to your property to any organization or individual unless you are
working directly: with your mertgage:company to forgive your deht.

* Never make your ortgage payrents 16 anyons ottier than-your martgage company withiout: tigir.
approval

ase Note:

Documentanon mustbe reeelved 7 ddys prior to the'scheduled foreclosure sale date, If your pruperty isin
%he ﬁtse of Eia?r%a a comp ele package must be réceived 30 business days prior to.the scheduled
o ure e date.
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Home Affordable Modification Program (HAMP):
IMPORTANT REQUIREMENTS

Step 1. Financial Package: (complete and return the entire financial package to apply for assistance)
~/ Financial Analysis Form v/ Mostrecent signed tax return or gvidence
. (including Hardship Affidavit) - : of electronic signature

+/ Dodd Frank Certification A/ Proof of Income Documentation
+/ Acknowledgement and +/ Proof of Occupancy Documentation
Agreement »/  Proof of Homeowners or Condo
+/ TRS Form 4506T-EZ Association Dues
Step 2. Trial Workout: (sometimes known as a temporary repayment plan)

+/ Make specified trial payments per the plan or your loan may not be modified
+/ Signed flood certification document (if required)

Step 3. Permanent Modification: (once you have successfully completed steps 1 and 2, you will be
reviewed for a permanent modification)
v/ If approved, you will receive the permanent modification document
fF Slgn, notarize (only if required) and return ennre modification agreement within 7 days of
receipt

If you fail to comply with any of these steps; your modification request will be canceled
and you will not be eligible for consideration under HAMP in the future.
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December 20, 2011 Second Notice!

You were previously provided information
regarding the financial analysis forms on December 05, 2011.
- Please be advised you have umtil January 04, 2012

00625 to return all required documentation.

KEVIN JERRON MATTHEWS

C/O CIVIL JUSTICE INC Property Address:

520 W FAYETTE STREET, ST. 410 3216 EAST NORTHERN PARKWAY
BALTIMORE MD 21201 - BALTIMORE MD 21214

Dear KEVIN JERRON MATTHEWS:

We uniderstand how difficult it may beto ask f’or help when you
need it the most.

“The best way fo find-out-what options are avajlable js to helpus
understand your ﬁnancral srmanon bv comp]enng the: attachcd
Upon recgipt of !he documcmauon we will assign a relaﬂenshrp
manager to-assist you throughout the process.

As an alternative, if you are experiencing any difficulty ‘
completing the full package you may complete this form by
checking all of the approprinte boxes lo the right. This will help
us identify potential programs available to meet yournceds.
Once we have received this information, we will assign a
Relationship Manager to personally help you through this
proess:

Once your retationship manager is assigned they will stay with:
you throughotit the process tind assist with all docurentation.
needs as well as explain every siep of the process.

We look forwaid to Wworking through this with you.

TFhank you.

Loan Servicing:

. Fax this letter with your documentatnon attached to 1-866-35545034 -or- Mail to: Loss Mmgatlon, 233
Gibraltar Rd., Suite 600, Horsham PA 13044

.What is the best rumber/time to reach you? (

EXHIBIT
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-Consider all options. We will explore all-options to help-you keep your home. If you do not wish to
‘stay in your home, we can heélp maké your fransition 16 2 hew home easier. Following'is.a: brief
description of available options:

Repayment Plan: If you have experieniced a temporary loss of ingome or iricrease i expenses but
«¢an now afford to make higher payments, we may be:able to develop a repayment plan.

» HAMP Modification: This is-animportant Federal Frogram designed to assist you in obtaining an
aﬁordable morigage payment. We will. réview your. mnnthly income and housing costs - including

any past due payments — and determine an-affordable morggage payment.

Dther Loan Modifications: If you are not ablerto make: higher monthly- payments but can-still afford
your current mortgage payment we:may be:able fo madify your lean.

« -Short Sale: If the value of your home has -déclined, you may be able tosell it for less thai the'full.
amount due and eliminate your-mortgage.

= Deed in Lieu of Foreclosure: If you have tried to sell your property for 90 days, you may be able to
voluntarily return the deed to USAA 1o satisfy your debt and avoid foreclosure.

Notlice Regarding Foreclosure Scams:

» There is never a fée to-participats in of leam more about our Modification Programs. To locate a

‘H D-appmved -counselor, visit: hﬂp Ihaoww:hud.govieffices/hsg/sthihcelfel

« Beware of any person or organization that asks you to paya fee in exchange for housing caunseling
-sérvicés-ormodification of a delinquerit loan.

¢ Beware'of anyone who says they can “save™ your hore if- you sign o transfer over the deed fo- your

‘hetise. Do siot5ign over the deed to your property to any.organjzation or individual unless you aré

wurklng dlreetly wnh your mortgage @ompany to forgive yonr dabt

Please Note:

Documentation must be received 7 days prior to the scheduled foreclosure sale date. if-your property isin
%he eg‘tate of F}cigzclizzn! ta complete package must be received 30 business days prior to the scheduled
oreclosura sa e E

‘This-is.an attempt-to coliect a debt and any information:obtained will be used for that purpose
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IN THE CIRCUIT COURT FOR BALTIMORE CITY, MARYLAND

Laura H. G. O’Sullivan, et al. Substitute Trustees

Plaintiffs
Vvs. _ Civil No. 24012000286
Kevin Jerron Matthews Defendant(s)

LINE TO FILE FORECLOSURE DOCUMENTS
Madam Clerk:

Enclosed please find the following documents:

Final Loss Mitigation Affidavit and Request for Mediation form

in M. Brady, Esq.
Attorney for Substitute Trustees
312 Marshall Avenue, Suite 800
Laurel, MD 20707 -
301-490-3361

Certificate of Service .

I hereby certify that a copy of the foregoing documents submitted to the court were
majled, Airst class, postage prepaid and certified mail, return receipt, this - day of
EI E@! ,2012t0:-

Kevin Jerron Matthews

C/o Civil Justice Inc

520 W. Fayette Street St. 410
Baltimore, MD 21201

Kevin Jerron Matthews
P O BOX 3660
Baltimore, MD 21214
" Kevin Jerron Matthews -
3216 East Northern Parkway -
Baltimore, MD 21214 2 E b)

Erin M. Brady

2011-17613 : ' EXHIBIT

i &
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REQUEST FOR FORECLOSURE MEDIATION

(Instructions)

Name(s) of Homeowner: Kevin Jerron Matthews
Property Address: 3216 East Northern Parkway, Baltimore, Maryland 21214

What is foreclosure mediation?
Foreclosure mediation is a process that brings together a homeowner in foreclosure, a person
- representing the mortgage company who is able to act on their behalf, and a neutral third party
judge. The goal of foreclosure mediation is to have a face-to-face meeting to discuss options to
avoid foreclosure. There may be a number of options available at foreclosure mediation,
however, some ldss mitigation programs do have specific' qualification standards for the
homeowner. Making a request for foreclosure mediation does not guarantee that you will
receive a loan modification or other relief.

ATTENTION HOMEOWNER:
***YOU HAVE ONLY 25 DAYS TO RESPOND ***

Complete the attached form to request a face-to-face meeting with your mortgage company to
discuss options to avoid foreclosure. You only have 25 days to send your onglnal 31gned request
to the circuit court in the addressed- envelope prov1ded A :

If you need help ﬁumg out this form:

PLEASE CONTACT THE MD HOPE HOTLINE AT
877-462-7555 OR VISIT WWW.MDHOPE.ORG TO FIND A
HOUSING COUNSELOR OR FREE LEGAL SERVICE NEAR YOU

Checklist:
= Carefully re‘ad the entire request for foreclosure mediation application.

N Apphcatlon (on next page) — Initial each statement to confinn that you have read and
understand each statement, then sign and date. Check the “Yes” box if you would like a
"Department of Housing and Community Development representative or a housmg

" counselor to contact you. Sign and date the Certificate of Service.

n Make two copies of the completed document.

= Send the original signed document to the circuit court in the addressed envelope included

' "along with the $50 filing fee. DO NOT SEND CASH. Make the check or money order
payable to “Clerk of the Circuit Court.” Consider sending your request for foreclosure
mediation and payment by certified mail or return receipt requested mail.

= Send one copy of the completed form to the foreclosure attormey representing your
mortgage compa.ny in the addressed envelope provided.

| Keep the second_ copy for your records.

Kevin Jerron Matthews Page 1 of 3
3216 East Northern Parkway

©2011-17613
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REQUEST FOR FORECLOSURE MEDIATION

(Application)
Circuit Court: Baltimore City
Case No.: 24012000286
Name and Address of the Secured Party
or Representative of Secured Party:
Name and Address of the Borrower(s):
Kevin Jerron Matthews '
C/o Civil Justice Inc
520 W. Fayette Street St. 410
Baltimore, MD 21201

Kevin Jerron Matthews
P O BOX 3660
Baltimore, MD 21214

Kevin Jerron Matthews
3216 East Northern Parkway
Baltimore, MD 21214 -

Initial each item below to acknowledge that you have read and understand each statement.
If you do not understand the information, please contact the MD Hope Hotline at 877-462-7555

or visit www.mdhope.org to find a housing counselor or free legal service near you.

T am requesting foreclosure mediation to see if I qualify for a loan modification or other
alternative to a foreclosure sale of my home.

._ I have enclosed my $50 fee for filing this Request for Foreclosure Mediation. (Make checks payable
to the “Clerk of the Circuit Court,” DO NOT SEND CASH.)

NOTE: If you qualify for free legal services under the Maryland Legal Services

Guidelines, you may request a waiver of your foreclosure mediation fee. You must

submit a completed Request for Waiver of Filing Fee for Foreclosure Mediation form ; : i
(available at http://mdcourts.gov/courtforms/circuit/cc0 together with this request

for foreclosure mediation. S .

Signature of Homeg;vmer h Date

Print Name

X would like to be contacted by a Department of Housing and Community
Development representative or a housing counselor: YES NO '

If so, please provide your preferted contact information:

Kevin Jerron Matihews . .o h Page 2 of 3
3216 East Northern Parkway .
2011-17613
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CERTIFICATE OF SERVICE

I certify that I have sent a copy of this Request for Foreclosure Mediation to the Cleﬂ; of the Circuit Court
and to the secured party, or the representative of the secured party, by regular U.S. mail, postage pre-paid,
at the address listed at the top of this form. I have served the party that brought this foreclosure action by
sending this Request for Foreclosure Mediation by regular U.S. mail, postage pre-paid, to its foreclosure
attorney in (or at the address on) the addressed envelope provided with this form.

Signature of Homeowner A Date

Print Name

Kevin Jerron Matthews Page 3 of 3

3216 East Northern Parkway
2011-17613
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FINAL LOSS MITIGATION AFFIDAVIT

Case Number: JL’\O \g OOOQ‘B/(D

Date of Filing with Court:
Property Owner(s): Kevin Jerron Matthews
Property Ad%:\ 3216 East Northern Parkway, Baltimore, Maryland 21214

My name is @tﬁv/ . I am authorized to act on behalf of

secured party who is the holder of the beneficial interest in the mortgage or deed of trust which is
secured by property at the address listed above. The information in this affidavit is derived from
records of the secured party that were made at or near the time of the occurrence of the matters
set forth below by, or from information transmitted by, a person with knowledge of those
matters. These records were produced and/or maintained in the course of the regularly conducted
activity of the secured party as a regular practice of the secured party, and I state the following:

The secured party conducted a loss mitigation analysis P YES 0 NO
(Check which applies) .

If the secured party conducted a loss mitigation affidavit analysis, describe all loss mitigation
programs evaluated, and describe why the borrower(s) did not qualify for each loss mitigation
program. If the secured party did not conduct a loss mitigation analysis, describe all reasons why
a loss mitigation analysis was not conductcd and describe why the borrower(s) did not qualify
for a loss mitigation program:

P AP 1P

SeP dﬂfiﬂg@ ﬁ(ﬂﬂ(/f/]

- I solemnly affirm under the penalﬁes of perjury and upon personal knowledge based on
review of Ahe] records described herein or attached hereto that the contents of this affidavit are

true.
Signature Date
GMAC Mortgage, LLC
Name: MM %&C;L/
Title: MM[%J(
| U
‘Kevin Jerron Matthelws . | Page 1 of 1
' 3216 East Northern Parkway

2011-17613
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LoANIIE

12-29-09 Workout package requested to be sent

3-12-10 Workout package requested to be sent

3-01-11 Workout package received

3-08-11 Traditional modification approved .

4-04-11 Traditional modification denied due to borrower fmled to return
signed/executed documents

12-05-11 Workout package requested to be sent

12-22-11 Certified HMP solicitation sent

Exhibit 1 -
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IN THE CIRCUIT COURT FOR BALTIMORE CITY, MARYLAND

LAURA H.G. O'SULLIVAN, et al.

Plaintiffs
V.

KEVIN J. MATTHEWS

Defendant

Case No. 24012000286

KEVIN J. MATTHEWS
Counter Plaintiff
2
GMAC MORTGAGE LLC, et al.

Counter Defendants

REQUEST FOR FORECLOSURE MEDIATION

Counter Plaintiff/Defendant Kevin J. Matthews, by his undersigned counsel, does

hereby request foreclosure mediation to see if he qualifies for a loan modification

or other alternative to a foreclosure sale of his home and says further:

1. In support of this request a check in the sum of $50 for filing this Request

for Foreclosure mediation is attached hereto (made payable to the Clerk of

fh_e Circuit Court).

- 2. Because the Plaintiffs and the predecessors in interest and their privies

have misrepresented the purported secured party of the Counter

PlaintifffDefendant's mortgage loan subject to this actlbn. Counter

Plaintiff/Defendant is not able to idéntify the actual hame and address of

EXHIBIT

i 1 '
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~Supplemental Horst:Declaration: .. Pg.37 of 68 :

the true ‘and accurate secured: party of his loan.

3. Counter PldintifffDefendant Kevin J. Matthews does not-request at this

time any contact:by a Department of Housing and Community
. Development representative or a housing counselor.

4. Although required to serid the-Final Loss. Mitigation Affidavit toithe
undersigned counsel of record for the Couriter Plaintiff/Defendant Keyin J,
Matthews pursuant to Rule 1-321(a), the: Counter Plaintiff/Defendant:
would note that as demonstrated-on the certificate of service filed by the
Plaintiffs no such service was performed by the Plaintiffs. In addition it

appears the' Plaintitfy did riot seivd a copy to any other the named Counter

Defendants in this.a aswell

t/Defendant
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CERTIFICATE OF SERVICE:
| hereby certify and give nofice that a copy of the foregoing Reguest for
Mediation ta the. Cleik of the Gircuit Court of Baltimore City, Matyland, was sent
by regular U.S. mail, postage pre:paid, was sent oh this day the 20" of April. 2012
to the follewing parties in this agtion:
Erin M. Brady, Esq.
312 Marshall Avenue, Suite 800"
Laurel, MD. 20707
Attorney for the Plaintiffs/Stubstitute Trustees
Carrie Ward
4520 East West Highway, :Suite: 200

Bethesda, MD' 20814
Counter Defendant

GNMAC Moitgage LEC
MAILED TO:
~CSO~Lawyers Incorp_oratmg ‘Service Company, Residerit: Agent
7 St. Paul Street, Suite 1660

Baltimore, MD- 211202

Counter Defendant

Jeffrey: Stephan

42 Lendpe Drive -
Sellersville; PA 189601568
Couriter Deferdant.




12-12020-mg Doc 7304-1 Filed 07/25/14 Entered 07/25/14 16:57:07 Exhibit 1 -
Supplemental Horst Declaration. .. Pg.39.0f.68. ——

PN IO S ST R R SR LU P e R

Eric A, Frechtel

o Diect Diel: 202-719-8249
BRADLEY ARANT Direct Fax: 202-719-8349

BouLT CUMMINGS _ efrechtel@babe.com

LLP

=

June 11, 2012

VIA E-MAIL AND FIRST-CLASS MAIL

Phillip R. Robinson, Esquire
Legg Law Firm, LLC

5500 Buckeystown Pike
Frederick, MD 21703

Re:  Matthews v. GMAC Morigage, LLC, et al.; Circuit Court for Baltlmore City,
Maryland, Case No, 24-0-12-000286 FC

Dear Mr. Robinson:

It is my understanding that Mr. Matthews continues to live in the home that is the subject
of the referenced foreclosure litigation. If this is not the case, please advise. Assuming my
understanding is correct, GMAC Mortgage, LLC wishes fo exhaust every effort to give your
client a loan modification. Accordingly, attached hereto is a financial package for your client to
complete and return for my client’s review in order to determine whether Mr. Matthews qualifies
for a loan modification. This gesture is made without prejudice to our position that the
foreclosure proceeding is proper., Indeed, as you may know, my client has undertaken loss :
mitigation efforts previously, but your client has been unresponsive. In any event, we look
. forward to your response and to receipt of the completed package. . Please let me know if you
have any questious or wish to discuss.

Sincerely yours,

- Eric’'A. Frechtel ' i
Enclosure

cc: GMAC Mortgage, LLC

5/24009.1

1615 L.Street, N.W., Suite 1350 Washington D.C, 20036 ™°**202.393.7150 rax:202.347.1684 BABC.COM
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Dear Homeowner:

We undgfstand' how difficult it may be to ask for help when you need it the
most. We want you to know that we are here to help you.

The best way to find out what options are available is to help us understand

your financial situation by completing the attached application package, -
" including all the required documentation and returning it to us within 15

days. o g Check here if you or a member of your
' , family is or has been on active duty with
If for any reason you experlence difficulty completing the entlre application the military,

*You may be eligible for benefits and

s ive, you' ! { hecking all
package, as an alternative, you may simply complete this form by checking protection under the Sarvicemenbsars G

.of the appropriate boxes to the right or call us for assistance. This will help us
assist you with identifying potential programs available to meéet your needs.

Once we have received this information from you, we will assign a 2 expenses

Relationship Manager to personally help you through this process. Once O | Can'tsellmy O | Can'trentmy

your Relatlonship Manager is assigned, they will stay with you throughout | home home

the process and assist with anything you may need. ' 0 | Marital problems | [0 | Damage to the

: ‘ " | home due to

Please do not delay in returning this information. We look forward to hurricane, flood,

working with you, ) : earthquake, etc.
0 | Unemployed O | Iricarceration

Thank you. [ | Deathof family | O | iliness of family

member member
Loan Servicing L -] Other

Fax this letter with your documentation attached to 1-866-703-4744, or Mall to: Loss Mitigation, 233 Gibraltar Rd., Suite 600, Horsham,
PA 19044

What Is the best phone number to reach you? ( ) B

What is the best time to reach you? am/pm TimeZone

0 Check here If your primary language s Spanish, This Information will be utilized to attempt to assign you a Spanish-speaking
Relationship Manager when available, after your documentation is recelved, Margque aqui; si su lenguo princlpal es el Espafiol. Esta
Informacidn serd utiizada para trator de asignar un Gerente de Relaciones que hable Espafiol cuando esté disponible, después de que su
.documentacién haya sido.reclbida. Si necesita ayuda para completar esta documentacidn, por favor llamé a nuestro departamento de
servicio af cliente. '

Conslider all options. We will explore all optlons to help you keep your home, If you do not wish to stay In your home, we can help make your
transition to a new home easler, Following Is a brief description of available options.

»  Repayment Plan — If you have experienced a temporary loss of income or Increase in expenses but can now afford to make higher payments
for.a perlod of time, we may be able to deveiop a repayment plan,

»  HAMP Modification — This Is an Important Federal Program designed to assist you in obtalning an affordable mortgage payment. We wnll
review your monthly Income and housing costs ~ [ncluding any past due payments — and determine an affordable mortgage payment.

e Traditional Loan Madification — if you are not able to make higher mionthly payments but can still afford your current mortgage payment,
we may be able to modify your loan,
Short Sale — If the value of your home has declined, you may be able to sell it for less than the full amount due and ellmlnate your mortgage.

¢ DeedIn Lieu of Foredosure You may be able to voluntarily retum the deed to us to satisfy your debt and avold foreclosure.

V050212
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Notice Regarding Fo Scams:
¢ There is neverafeeto apply for or learn more about our Modlfication Programs. To locate a HUD-approved counselor,
visit: www.h v/offices fh/hec/fc/ , :
e Beware of any person or organization that asks you to pay a fee tn exchange for housing counseling seivices or
- modification of a delinquent loan.
e Beware of anyone who says they can “save” your home if you sign or transfer over the deed to your house Do not sign
- - over the deed to your property to any organization or individual unless you are working directly with your mortgage
company to forgive your debt.
» Never make your mortgage payments to anyone other than your mortgage company without their approval.

Please Note:

¢ All necessary documentation must be received 7 business days prior to the scheduled foreclosure sale date.
e This is an attempt to collect a debt.and any informatlon obtained will be used for that purpose.

“The enclosed package encompasses requlrements forall avallable programs, lncluding theGovernment,s Making
Home Affordable Program, For Information and eligibllity requirements under the Making Home Affordable program,

visit www. makinghomeaffordablé.gov website.

v Please be aware we will not be able to process your request until all parts of the application have been completed
including signatures and all necessary supporting documentation has been supplied.

v Please continue to make your monthly payment. If assistance is needed, it Is recommended that you contact a credit
counselor who is trained to guide you through-your current fi nanclal situation. You can access www., hud gov or call
800-225-5342 for more Information regarding credit counseling.

. ¥ You may receive phone calls or letters from our office asking for a payment while we consider any option that might
be available.

v Al modifioations require an escrow account for the paymer\t of taxes and Insurance, If your loan does not currently
include an escrow account for the payment of taxes and insurance, one will be added.

v While being reviewed for a workout (other than the Making Home affordable program). A fee to validate the value of
the property may be assessed at your expense {(approximate cost $100-$150).

v If approved for a perman'ent modificatlon (other than the Making Home Affordable program), a recording fee may be _
assessed to the account at your expense; The cost varies by state and is determined by your state. ' g {fj

V" As.a conditlon of the modification, you may be réquired to enroll in an electronic payment program.

How long wrll it take to process my modlficatlon request and etermine if | quahfy for the program?

*  We will review your request as quickly as possible. Once the package ls returned to our office, Loss Mitigation will -
contact you within 10 business days advising the package was recelved and notlfyi ng you i lf additional mformatlon is
required,

= Within 30 calendar days from the date a complete package Is received, you will be notlﬂed whether the modification

" option is available to you, .
= If you are not eligible fora modificatlon, the reason for denial will be provided.
» - Please note, however that your modification will not be effective unless you meet all of the applicable conditions,

I.pay my car insurance on a semi-annually or annual basis. How should | list that?
»  Please make sure that the amount of the expenses is broken down to a monthly premium amount.
»  Example: if the car insurance is $500 for 6 months, to determine the monthly premium divide $500 by 6 months
{683.33). .

V050212
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TO' Loss Mitlgatlon

From:
/| Fax to: 1-866-709-4744

Account Number
or mall to: Loss Mitigation
233 Gibraltar Road Suite 600
Horsham, PA 19044

Al of the following information {s required to determine eligibility If keeplng or selling the property:

0 | Finandal Analysls Forim {Section 1)

Documentation to verify all of the Income of each borrower. (Please
see the Income Validation chart In sectlon 5 for the type of
decumentation requlred for each type of Income)

D | Hardship Affidavh (Section 8)

0 | A slgned and dated Acknowledgement and Agreement (Section 11)

0 | Aslgned and dated Dodd-Frank/Rental Certification (If applicable)
{Sectlon 9 & 10}

O | Documentation-confirming occupancy on your primary residence —
for example, a recent utllity bill In your name &t the property address.

‘0 | Documentation verifying expenses for Homeowner or Condominium
" * | Assodation Dues for condominiums and Co-Ops on all properties. (i
applicable).

0 | A Signed and dated IRS Form 45067-EZ (Request for transcript of Tax
Return). Borrowers who filed thelr tax retuins jolntly may send In one
IRS Form 4506T-EZ signed and dated by both the Joint filers, This form
is required even If you have not flled or are not required to file tax
returns, i '

If you want to sell the property, please also include;

0 | Copy of the listing agreement

O | Copy of the sales contract, if available

0 | Copy of the estlmated Settlement Statement (HUD1), if available

‘| Borrowers Name

1 O | Signed Third Party Autharization Form (if applicable) _

Co-Borrowersa il

Social Securlty Number -Date of Birth

| Social Security Number

-Date of Birth

Home Phone Number With Area Code

‘Home Phone Number With Area Code

Cell or Work Phone Number With Area Code

Cell or Work Phone Number With Area Code

Email Address

Email Address

Mailing Address RO

Property Address (If Same As Mailing Address, Write Same)

How many single faml[y propertles other than your primary residence you or any co-borrmver(s] own individually, jointly, or wlth others?

Has the mortgage on your primary residence ever had a HAMP trlal period plan or parmanent modification? OYes O No

Has the mortgage on any other property that you or any co-borrower own had a permanent HAMP modification D Yes O No If “Yes” how many ____
Are you or anv co-borrower currently in or being considered for 2 HAMP trial period plan on a prapeny other than your primary residence? OYes- ONo

Is the property Ilsted for sale? 0 Yes No f: yes Date Ilsted

Is the property for sale by owrier? DVYes ONo
Real Estate Agent Name; :

Have you recelved an offer on the property? D Yes

O No [f yes, Date of Offer;

Real Estate Agent Phone Number:
Amount of Offer:

Have you filed for bankruptcy? DOYes ONo Ifyes, what chapterdid youfitle? ? O Chapter7 [Chapter 13 Flling Date:

Bankruptcy Case Number: Has your bankruptcy been discharged? 7 Yes ONo
If there are additional Liens/Mortgages or Judgments on this property, please name the person(s}, company or firm and their telephone numbers
Llen Holder’s Name/Servicer Balance | Contact Phone Number Loan Number

Page 1

V050212
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Borrower’s Name,

If additional

e is neaded,

Exhibit 1 -

Include combined expenses from the borrower and co-borrower (if any),
Ifyouinclude Income and expenses from a household member who Is not 2 borrower, please speclfy using a separate page If necessary.
lease Include an addltional 43

y #ERALL INCOME MUST BE DOCUMENTED***# - ]
You will be required to provide supporting documentation for any Income you clalm In this section. To determine what supporting decumentation [s paquired for €ach
Income type, please refer to-the supperting docurmentatiop column balow. Match the number Usted In the supporting documentatlon column to the number listed in the

Ihcome Validation sectlon (section 5) of this packa

Employed o Unemployed

Gross Salary/Wages o Employed D Unemployed
3 g Income Frequency Income Frequency
Gross/Salary Wages = total monthly Income before any tax D Bi-weekly DWeekly | oBl-weekly o Weekly
withholding or employer deductions Including part-time income. o Semi-morithly o Monthly |'DSemt-monthly o Monthly
o wOther pOther _.___ -
; $ /monthly | $ /monthly
Tips, commissions, housing allowance and/or bonus income. 2 Income Frequency Income Frequency
' ' o Bl-weekly oWeekly | oBi-weekly o Weekly
o Semi-monthly 0 Monthly oSemi-monthly 0 Monthly
o Other o Other
$ ' /monthly | $§ - *_ /monthly
Self Employed 3 S ~ /monthly | $ /monthly
Unemployment Income 4 s /monthly | S /monthly
| Child Support Income/Alimony Income 5
*You are not required to disclosa Child Support, Allimony, or Separate Maintenance X
Income, unless you choose to have It consldered. $ fmonthly $ . /monthly
Social Security, Disability, Death Benefits, or Penslon 6 If entering income for disabllity | If entering income for disability
For short term select one of the following select one of the following
disabllity use 7 olongTerm  aShort Term olongTerm  oShort Term
. ; ‘ $ /monthly | S /monthly
Other monthly income from Pensions, annuities, or Retirement plans. | 6 S /monthly | $ /monthly
Rental income from investment property N 8 S Jmonthly | $§ /monthly
Rental income from room rent of primary residence 9 S - /monthly | S /monthl
Contribution Income from person(s} residing at the property. 10 S /monthly | S /monthly
Public assistance (Food Stamps, Welfare, etc.) 10 $ /monthly | $ /monthly
Other {Investment income, royalties, interest, dividends, trusts,, etc) $ /monthly | $ /monthly
e 2 ; e e /monthly | $ /monthh

Primary First Mortgage Payment Medical Expenses S
Primary Second Mortgage Payment Out of pocket medical Insurance S
: premiums (not deducted from your
: , paycheck) -
Other Mortgage Payments 5 $ HOA/Condo Fees $ $
Alimony Payments $ $ Credit Card(s)/Installment Loans $ S
Child Support Payments $ S Food/Household Supplies S S
Dependant Care Payment $ S Utilities/Water/Sewer/Phone(s)/Cable -| § S
Liens/Rents $ S Donations g S
Personal Loans/Student Loans S S Property Taxes (if not escrowed) S $
Auto Loans/Lease Insurance — Hazard, wind, flood, etc, (if
S $ not escrowed) $ $ )

Auto Expenses (gas, maintenance,

insurance, etc.) 5 $ $ 5

: Estimated Value of your prlmary IRA/Keogh

property $ $
Estimated Value of Other Real Estate | $ 401K/ESQP Account(s) Balance S
Owned ;

Checking Account Balance S Stocks/Bonds/CDs Balance $
Savings Account Balance S Other Investments $
Life Insurance Cash Value S $

V050212
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i For each borrower who s se employed a Profit and LOss Statement is requlred for each business. If a Borrower has more than one business, we requlre |
a Profit and Loss Form for each business. The example document may be used to supply the required Information.

Exhibit 1 -

Company Name

Percentage of ownershlp (If left blank, we wlll consider it 100%

ownership.)

n ar

"Month 1

Month 2

Month 3

Total

must be indicated.
Use most recent
consecutive
months.

Month

Year____

Month

Year

Month

Year

Month___

Year

Gross Profit

Advertising

o

-

Ambrtization

A

Auto Expenses

bad kil

v [l

Bank Charges

4
el &%

<
W

Depreciation

»
14

Dues& .
Subscriptions

AN v

Employed Benefits

v

Insurance

e

Wi |

Interest

Office Expenses

AU U [ AN [ N [ | r

4 U

i

Roed R Ten APl P wr

Payroll Taxes

w4 14 14

nln
v

Rent

WU

|

| Repalrs &
Malntenance

Salarles & Wages for
.. Yourself

L7 7 S 17 %

‘Salaries & Wages for
Employees

Supplies

s len
(N

Taxes & Licenses

Telephone

Utllitles

AN lin n Red w o

Wil v 1K

A 40 [ [

wininluialn v [«

| For each borrower who recelves rental Income from an investment property an Investment Property Schedule Is requlred. If addltional space Is needed,

V050212

Page 3

please include an additional page with the same information listed below. ,
Property ‘Property Street Address | Property City, Number | Status Clrcle All Gross Meonthly Monthly | Monthly Monthly
Number Sate, and Zip of Units | That Apply Monthly Mortgage Insurance | Taxes HOA/ Condo
Code (1,2,34, | R-Rented Rental Payment ( ' Dues (If
or 5+) V-Vacant Income excluding applicable)
. PS-Pending Sale - taxes and
F- Foreclosure Insurance)
b R V PS5 F
- $ - 8 $ $
2 R V PS F
5 $ $ $ $
3 R V PS F -
$ $ $ $ $
4 R V PS'F :
S $ $ $ $
R V PS ) -
: $ $ $ $ $
$ $ $ $ $

\
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Account Number

K Copy of two most recent pay stubs from your emplover Inclulng year to date Infotmatlon (not

Pald by an Employer (W- 2) including
part-time employment older than 90 days)
2 Other Earned Income (l.e. bonus, 0| Copy of third party documentation describing the nature of the Income (l.e. employment contract -
commission, housing allowance, and or printouts documenting tips) and indicating the income s not a one-time payout.
and/or tips) a7 v ! .
3 Seif Employed or Recelve a 1099 0 |- Copy of most tecent quarterly or year-to-date Profit and Loss statement (See Sactlon 3 for a
- sample of a'3 Month Self Employment Income Statement (Profit and Loss Form))
0 |. If you choose to use a form other than the Proﬂt and Loss statement provided, please be sure to
inchude the following:
o Business Name e Borrower nnme(s) ¢ Incame and Expenses provided must be for three
most recent  consecutive months » Gross Profit, Nat Profit, and ltemized Expenses for
each month {indicate the month and year lf utllizing your own profit and loss farm)
0| The most recent year's signed tax return
0| Coples of two most recent bank statements, (Again not older than 90 days)
4 Unemployment 0| Copy of benefits statement or Jetter from the provider that states the amount, frequency, and
duration of the benefit.
0| Documentatlon must show receipt of unemployment benefits have begun or wlll begin within 60
days.
5 Chlld Support or Alimony 0| Copy of divorce decree, separation agreement, or other legal written agreement filed with the
*You are not required to disclose court that shows the amount of the award and perlod of time ovar which It will be recelved
Child Support, Allmony, or Separate 0| Coples of two most recent bank statements verlfylng deposit amounts or other documentation
Malntenance income; unlass you {i.e, 2 copies of checks) showlng recelpt of child support income. (Agaln not older than 90 days)
choose to have It consldered {You are notraqulraed to disclose Child Support, Alimony, or Separate Malntanance income,
unless you choose to have It consldered)
6 Social Security, Disabllity, Death 0| Copy of benefits statement or letter from the provider that states the amount , fraquency, and
Benefits, Annultles, retirement plans, the start and end ddte of the benefit.
or Pension * » | O Coples of two most recent bank statements verifylng deposit amounts or other documentation
{l.e. 2 coples of checks) showing receipt of benefit income. (Again not older than 90 days)
7 Short Term Disabllity 0| Copy of benefits statement or letter from the provider that states the amount , frequency, and
(6 months or less) the start and end date of the benefit.
O/ Copy of two'most recent pay stubs, prior to going on short term disablity, fwmyour employer
y including year to date Information.
8 Rental Income From an Investment 01| Copy of most recent federal tax return will all schedules, Including Schedule E-Supplemental
Property income and Loss.
0] Current leasa agreement(s} for all investment propertles
0| Copied of two mosl recent bank statements verifying deposit amounts or other documentation
{Le. 2 coples of checks) showing receipt of Income, (Again not older than 90 days) See Saction 4
fora sample of an Investmant Property Schadule.
9 Rental Income from Room Rental of O] Copy of Current Lease Agreement
the Primary Resldence 0| Copied of two most recent bank statements verifying deposit amounts or other documentation
{l.e. 2 coples of checks) showing receipt of Income. (Again not older than 90 days)
10 Income NOT Specifled Above 0| Signed letter from the persan(s)/entity (company) that contributes the income showing the
{Including Public Assistance, amount and frequency of the Income, .
contribution Income from person 0| Copies of two most recent bank statements verifylng deposits amourits or other documentation
residing at the propenty; etc.). {l.e. 2 coples of check) showing recelpt of income. (Again not older than 90 days)
' 0| If receiving public assistance, include the award |etter indicating the amount and frequency
1 Other Income (fnvestment, interest, | 01| Coples of two most recent bank statements verifying deposit amounts or other documentatlon
' dlvldes, royalties tusts, etc. (le. 2 coples of checks) showing recelpt of Income. (l\galn not older than 90 davs)

I Al
1 do not wish to furnish this

- | BORROWER 8] I do not wish to furnish this CO-BORROWER o
- Information .| Information

Ethnicity: o Hispanlc or Latino Etbnlcity: . n] Hispanic or Latino
o Not Hispanlc or Latino 0 | Mot Hispanic or Latino

Race: n] American indian or Alaska Natlve Race: O | American Indian or Alaska Native
o Aslan v 0 | Aslan
n} Black or Afrlcan American O | Black or Afrlcan American
a Matlve Hawallan or-Other Padflc 3 | Natlve Hawallan or Other Paclfic

’ Istander Islander
a] White - 0 | White
| Sex: a Female Sex: 0O | Female

8] Male [u] Male

[ Please check here lf you or a famllv member Is on active dutvwith our military. You be ellglblefor beneﬂts and protedlon under the Servica Mambars
Civll Rellef Act "SCRA”".
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Supplemental ‘Horst-Declaration - -Pg:46:0f-68. -

EXhibit 1-

0O Borrower De‘ath [ Death of Family Member O wmilitary Service 0 Payment Adiustment
00 lliness of Borrower [J ilness of Family Member 1 Inability to Seli Property 0 inability to Rant Property
[ Tenant not Paying [ Reduction of Income O Bankruptey Filed O unemployment
0O Marital Difficulties (Examples [l Excessive Financial Obligations | [1  Business Failure (Examples [0 Ownership Transfer is Pending
include golng through a legal {Examples may be large would be loss of " (ifthe home s in the process of
separation or filing for divorce) medical expenses, credit card business Income) belng sold}
debt, or college tultion
- ) 2 payments) i
[J Incarceration (Sentenced to a O property Problem {(Anything O casualty Loss (Unexpacted O other
city, county, state, or: that may be defective about event such as hurricane,
federa) jatl) the property such as a costly flood, or earthquake that

repair that needs to be made)

damages the property)

If selecting more then one of the boxes above, indicate the primary hardship.
Has the reason for your hardshlp been resolved? (circle one) Yes/No

V050212
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Borrower's Name : : Account Number

The following Information is requested by the federal government in accordance with the Dodd-Frank Wall Street Reform and Consumer
Protection Act (Pub. L. 111-203) You are required to furnish this Information. The law provides that no person shall be eligible to begin
recelving assistance from the Making Home Affordable Program, authorized under the emergency Economic Stabilization Act of 2008 (12
U.S.C. 5201 et seq.) or any other mortgage asslstance program authorizéd or funded by that Act, If such person, In connection with a
mortgage or real estate transaction, has been convicted, within the last 10 years, of any one of the followmg (A) felony, Iarceny, theft
fraud, or forgery, {B) money laundering or (C) tax evaslon.

I/we certify under penalty of perjusy that I/we have not been convicted within the last 10 years of aiy one of the following in connection
with a morigage or real estate transaction:

(A) felony, larceny, theft, fraud, or forgery,

(B) money laundering or

(C) tax evaslon

I/we undarstand that the servicer, the U.S. Department of the Treasury, or their agents may Investigate the accuracy of my statements by

performing routine background checks, Including automated searched of federal, state and county databases, to confirm that I/we have |

not been convicted of such crimes. I/wé also understand that knowingly submitting false information may vidlate Federal law.

| This certification is effective on the earlier of the date listed below or the date recelved by the servicer. .

o By checking this box and initialing below, | am requesting a mortgage modification under MHA with respect to the rental property
described in section 4 and | hereby certify under penalty of perjury that each of the following statements is true and correct with

respect to that property. . .

1.1 intend to rent the property to a tenant or tenants for at least five years following the effective date of my montgage
modification, | understand that the servicer, the U.S. Department of the Treasury or thelr respective agents may ask me to

provide evidence of my Intention to rent the property during such time. | further understand that such evidence must show that |

used reasonable efforts to rent the property to a tenant or tenants on a year-round basls, if the property Is or becomes vacant '
during such five-year period.

Note: The term “reasonable efforts” Includes, without limitation, advertising the property for rent in local newspapers, websites
or other commonly used forms of written or electronic media, and/or engaging a real estate or other professional t assist in
renting the property, in elther case, at or below market rent, )

2. The property is not my secondary reside}\ce and 1 do not intend to use the'prdpérty as a secondary residence for at least five,
~ years following the effective date of my mortgage madification. I understand that if | do use the property as a secondary
residence during such five-year perlod, my use of the property may be considered to be inconslstent with the certlflcaﬂons | have
made hereln,- . .

Note; The term “secondary residence” Includes, without limitation, a second home, vacation home or other type of residence
that ) personally use or occupy n a part-time seasonal or other basls. .

3. 1donot own more than five (5} single-family homes (i.e. one-to-four unit properties) {exclusive of my primary residence).

Notwithstanding the foregoing certificati at any time sell the pro o1 upy Jt a5 my prima idence, oF it a lef
dependent randparent a rincjpal residence with no rent charged or collect f will
e consid be inconsistent with th fications mad 2

This certification Is effectlve on the eariter of the date listed below or the date the Request for Mortgage Assistance {RMA} is received by
your servicer.

2> |nitials; Borrower Co-horrower

v050212 _ _ . Page 6
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Borrower’s Name -Account Number___

* In making this request for cons'deration to review my loan terms I/We certify under penalty of parjury
1. Thatall of the Information In this document Is truthful and the event(s} identified Is/are tha reason that l/we need to request a modification of the terms of &
z my/our mortgage loan, shbrtsale, or deed-In-lieu of foreclosure.

2, l/weunderstand that the Servicer, the US, Dapartment of the Treasury, owner or guarantor of my mortgage, or Its agents may Investigate the accuracy of
my/our statements and /or may require me/us to provide supporting documentation. I/wa also understand that knowlingly submitting false Information may
violate Federal law.

3. I/we understand the servicer will obtain a current eredit report an all borrowers obligated.on the Note.

4, Ifwe understand that if I/we have Intentlonally defaulted on my/our existing mortgage, engaged In frauid or misrepresented any fact(s) in connection wlth this
document, the servicer may cancel any Agreement under Making Home Affordable or any mortgage rellef granted and my pursue foreclosure on my/our home.

5.  lfwe understand any fee to valldate the value of the property will be assessed to the account.

6. 1/we have not recelved a condemnation notice, and there has been no change In the ownershlp of the Property since |/we signed the documents for the
mortgage that I/we want to modify. .

7. |/we certify that }/we will obtaln credit counseling If It Is determined that my/our financlal hardshlp is related to excessive debt. For purposas of the Making i
Home Affordable program “excessive debt” maans that my/our debt-to-Income ratio after the modification would be greater than or equal to 55%, i

8. - Iftam eligible for a trial perlod plan, repayment plan, or forbearance plan, and | accept and agree to all terms of such plan, | also agree that the terms of the
Acknowledgement and Agreement are incorporated Into such plan by reference as If set forth in such plan In full, My first timely payment following my Servicer’s
determination and notiication of my eligibility or prequalification for a trial perlod plan, repayment plan, or forbearance plan {when applicable) will sefve as .
acceptance of the tarms set forth In the notlce sent to me that sets forth the terms and conditions of the trial period plan, repayment plan ,or forbearance plan,

9, I/weagree that when the Serviter accepts and posts a paymant during the term of any repayment plan, trial pertod plan, or forbearance plan it will be without
prejudice to, and will not be deemed a walver of, the acceleration of my loan or foreclosure action and related actlvltlesshall not constitute a cure of my default
under my loan unless such payments are sufficient to completely cure my entire default under my loan,

10, I/weam willing to provide all  requested documents and to respond to all Servicers questions In a timely manner.

11. i/we understand that the Servicer will use the information In this document to evaluate my/our eligibility for a loan modification or short sale or deed-Inleu of
foreclosure; but the Servicer Is not obligated to offer me/us assistance based solely on the statements in this document,

12. )/we agree that my prior walver as to payment of escrow ttems In connaction with my/our loan has been revoked.

13. )/weagree to the esteblishment of an escrow account and the payment of escrow items If an escrow account never existed on the loan,

14, I/we understand that the Servicer wili collact and record personal Information, including, but not limited to, my/our name, address, telephone number, soclal
security number, credit score, Incoma payment history, government monitoring informatlon, and information about account balances and activity, I/we
understand and consent to the disclosure of my/our personal informatien and tha terms of any Making Home Affordabla Agreamant by Servicer to (a) tha U.S.
Department of the Treasury, (b) Fannle Mae and Freddie Mac In connection with their responsibilitles under the Homeowner-affordability and Stability Plan; (c)
any Investor, insurer, guarantor, or servicer that owns, Insures, guarantees or services my/our first llen on subordinate tien (If applicable)mortgage loan(s); {d)
companles that perform support services In conjunction with Making Home Affordable; and {e) any HUD certifled housing counselor, ’

15. )/we agree that to be conslderad for the Making Home Affordable program , oy @ny other pragram, all requlred documentation must be racelved no later than
7 business days prior to the scheduled foreclosure sale date. i

16, NOTICE TO TEXAS BORROWERS: If the loan you are requesting to modify Is a Texas Home Equity Loan or Liné of CredIt, your loan does not quallfy to be H
modiflad, However, please proceed with submitting your final Information so that we can examine your financlals situation and determine If there Is 3 :
repayment program avallable to you In ordar to prevent foraclosure.

17. |fwe understand the Servicer will not refer the account to foreclosure or conduct thia foreclosure sale If already referred, while it s belng reviewed for the
Making Home Affordable program unless required by your Investor. The review will not begin untll ali required documentation Is raceivad,

18. |/weconsentto being contacted, concerning this request for. mortgage assistance at any cellular oF moblle telephone number | have provided to the Lender, This
includes text messages and telephane calls to my cellular or mobile telephone .

Please check one of the folowlng before signing:
0  My/Our property Is owner occupled. [/we Intend to raside In this propertyfor the next twelve months
] My/Our property Is not owner gccupled,

Primary Borrower Signature Date : Secondary Borrower Slgnature Date

If you have questions about thls document or the modification process, please call us at the phone number listed on your monthly account
statement. If you need further counseling, you can call the Homeowner's HOPE™ Hotline at 1-888:995-HOPE (4673). The Hotline cen help with quastions about
the program and offers free HUD-certiflad counseling services In English and Spanish, ;

NOTICE TO BORROWERS
Be advised that you are sigining the following documents under penalty of perjury. Any misstatement of materlal fact made In the completion of these
documents Induding but not limited te misstatement regarding your occupancy In your home, hardship crcumstances, and/or Income will-subject you to
potentlal criminal Investigation and prosecution for the followlng criimes: perjury, false statements, mall fraud, and wire fraud. The Information contalned Tn
these dacuments is subject to examination and verification. Any potential misrepresentation will be referred to the appropriste law enforcement authority for
Investigation and prosecution.©  °
By signing the endlosed documents you cartify, represent and agree that:
“Under penalty of perjury, all documents and Information | have provided to Lender In connection with this Agreement, Including the documents and
infarmation regarding my eligibRity for the program, are true and correct”

If you ar€ aware of fraud, waste, sbuse, mismanagement or misrepresentations sffillated with the Troubled Asset Rellef Program, please contact the SIGTARP
Hotline by calling 1-877-51G-2009 (toll-free), 202-622-4559 (fax}, or www.sigtarp.gov. Mall can be sent to Hotline Office of the Speclal Inspactor General for
Troubled Asset Rellef Program, 1801 L St. NW, Washington, DC 20220, . i

Page 7
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Borrower's Name —- Account Number

Toru4§06T~EZ Short Form Request for Individual Tax Return Transeript

{October 2009) * OMB No. _1545-2'154

Depastment of the Trensmy ' quuest may not be processed if the form is incomplete or illegible.

Tuternal Revenne Seavice . .
Tip: Use Fxm:4506T-E2 to'oridern 1040 series tax yeturn trnnseript fiee of charge, .
InTVpine fhow) on tax. reqyri, 1f § JoInt returt, enter tie nAme sown (NsL. | 1b First soclal security nnber on (ax returm

C2n ;'i‘n Jjolnt veturn, enter spowse’s name shown on {ax retimm.- . '| 2b Second social security number if joint tax relurn
-3 Curvent nawne, address (includipg apt., roomn, or srﬁle.no.);clty.ftate.-‘mul ZIP code
4 Previous addvess shown on the Inst veturn filed IT diffevent from line 3 L
5 I( the: tnmcrlpt is to be mailed to a third party (such ns n mortgage company), enter the third party's name, address, nnd telnvhnns i "
number. The YIRS has 1o control over what the thivd party does with the tax information. . . & "
Third paity nams Telephons rivnber

GMAC Mortgage,LLC . 800-850-4622

Adifress (Including apt., roomn, or suite no.), city, state, and ZIP-code

6 Yem(s) requested. Enter the year(s).of the return transcript youare requmlng (m exatople, “2009"). Most requests will be processod svithin 10 business
dpve -
2012 | 2011 2010

‘_C._g.l_xggx_g._ If che transcyipt #5 belng mafled to n tlird party, ensure thnt you have filled i line 6 before signing. Sigu und date the forin once you have filled in line
6. Conpleting these steps helps to:protpct your privacy.

Note, If the IRS {3 unable to locate a rettun thot matches the taxpayer identity informntion provided above, or il IRS records fndicnte that the
et has not been filed, the IRS mny notify yon or the third party that it was unableto Tocnte n return, or that a veturn was not filed,

Whichgver is applicable.

Stgnnture of taxnayer(s). I declare that ¥ am efther the taxpnyer whose name is shown on Hie 1a or 2a. If the vequest npplies to a joint return, ether husband or
wife inust sign, 2 5 i

Note, This form must be recefved within 60 dnys of signatwre date,

Telephonenwiiber of

foxpiyer on linedz or2a
S ign Blgnature (see ﬁ'ii"(mci%nm) Tiate =
Hel’e
. Spouse T signatire Tate

F-rPl'wﬂcy Acl and Panerwnﬂi VeetmeHon Act frl]zca. Yee page 2. — CloNo, 541858 Foun JoU0T-FZ (10-2009) i
i
i

Page 8
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Form 4506T-EZ (10-2009)

. call 1.800-829-1040 to arder a tax return
transeript through the automated self-help
systém, You cannot have a transcript sent
to & third party Ihrough the dutomated

.system.

Where to file, Mail or fax Form 4506T-EZ
to the address below for the state you lived

in when that return was filed. simpler, we would be happy to hear from
you You can write to the Intenal Revenue b

: lfyou are requesting more than one Sorvice, Tax Products Coordinating

mnsenpt or other product and the charnt Commitiee, SE:W:CAR:MP:T\T:SP, 1111

below shows two different RAIVS teams,
send your request to the team based on
* the address'of your most recent rotwrn,

" Signature and date. Form 4506T-EZ rust

be signed and dated by the taxpayer listed
on line 1a or 2a. If you completed line 5
requesting the information be sent to 2

third party, the IRS must receive Form
4506T-EZ within 60 deys of the date signed
by the taxpayer or it will be rejected,

Individusl circumstances The estimated
average time is: Learning about the law
or the form, 9 min,; Preparing the form,
18 min,; and Copylog, assembling, and
sending the form to the IRS; 20 min,

If you have comments conceming the
accuracy of these time estimates or
suggestions for making Form 4506 T-EZ

Constitution Ave. NW, IR-6526,
Washington, DC 20224. Do not send the
form to this address. Instead, see Where to
file on this page.

Purpose of form, Individuals can use Form * ' X ‘Transoripts of joinily filed tax returns
4SO6T-EZ to request a tax return transcript Where to mail ..., may be fienished to either spouse. Only
that includes most lines of the original tax ; ong signature {s required, Sign Form
return, Thie {ex retum transcript will not I you filed an Mail or fax to the 4506T-EZ exactly as your naie appearcd
: show payments, penalty assessriients, or individual return + “Internal Revenue on the original return. ¥ you changed your
edjustments made to the originally filed and lived ing Service” at: name, also sign your ourrent name.
. Tetum, You can also designato a third party B — -
{such as a mortgago company) o rceive B Alabima, Delawars, RAIVS Team Privacy Act and Paperwork Reduction
fransoript on line 5. Form 4506T-EZ caunot Florida, Georgia, P.0.'Box 47-421 . Act Notice. We ask for the informaiion on
be used by taxpayers who flle Form 1040 North Caccline, Stop 91 this form to establish your right to gain
based on a fiscal tax year (ibat is, a tax Rhods Island, South Doraville, GA 30362 access to the requested tax information
year beginning in one calendar year and , cuolina, Virginia 770-455-2335 upder the Internal Revenue Code. We
euding in the following year). Taxpayers need this information to properly identify B
using a fiscal tax year must file Form " Kentucky, Lovisians, ———— the tax information and réspond to your 3
4506-T, Request for Transcript of Tax Tmenmsgl"l‘wm . Stop 6716 AUSC request. Sections 6103 and 6109 require
Return, to request a roturn transeript, Sieslgmioomicy or Austin, TX 73301 you to provide this information, inoluding
¥ . AP0, orF P.O. 512-460-2272 your SSN, Ifyou do not provide this
Uss Form 4506-T to sequest the following. A duOorP P.0. Tnformetion, we smay ot & able 10 e
your request, Providing false or fraudulent
: ’ 3 information may subject you to penaliies.
® A transcript of a business return Alaska, Arizona, ; i et
(including cstate and trust retums). Califoraia, Co'l‘:mdo Routine uses of this Information in¢lude
o An siocomnt trensoript (contains District of Columl:l'l: giving it to the Department oflnsl.w.bfnr
information on the financial Satus of the Hawalj, [daho, Tows, ;f:‘" ﬂ%’?ﬂgﬁ'&%ﬁ‘}'&ﬁ&‘:ﬁ; -
eccount, such as payments made on tho Kansas, Maine, Bl ; R s
account, penalty assessments, and Maryland, RAIVS T in administering their tax laws. We may
adjustmonts made by you or the IRS afier Massachusetts, Stop 37106 al:: ?"sc losedthxs l':fxo:fm'o’: t?-;gh e;, and &
the return was filed). Minussota, Montana, Frosno, CA 93888 STTISE S SO g
® A record of account, which is a Now Hampshire, New 359.456-5876 state agencies to anforce fodetal pankx
‘combination of line item information and Mexico, Now York, criminal laws, or 1o foderal law enforcement
Tater adustmonts to the L North Dakota, and intelligence agencies to combat
2 meniaio m Oklahoma, Oregon, terrorism.
South Dakota, Utah, ‘You are not required 1o provide the
» A verification of norfiling, which is proof Vermont, information requested on a form that is. ¥
from the IRS that you did not file a retum Wadlington, subject to the Paperwork Reduction Act H
for the year, Wisconsin, Wyoming unless the form displays a valid OMB ;
: control number. Books or records relating i
® A Form W-2, Foom 1099 series, Form “10 & form or its instructions must bo !
1098 serics, or Form 5498 series transeript. Arkansas, retained as loqg as their contents may :
Connecticut, illinois, RAIVS Team bewlt:‘e ms:e];)al in tb: adn(x;mslm“on of ;
Forn 6-" fo Indiena, Michigan, Stop 6705-B41 any Internal Revenue law, Gencrully, tax i
mmgm t;rx;.:tnu?nsou::::ts ) Missouri, New Jorsey, - Kansas City, MO returns and return information are H
Ohio, Persylvania, 64999 confidential, as required by section 6103.
Wost Virginia 816-292-6102 ‘The time nesded to complele and file
Automated transcript request, You can Form 4506T-EZ will vary depending on

What information is needed on the form 4506T-EZ7
¥ Please complete the following:
o Line 1a-4: UstInformation as shown on your tax return
o Line 5: Write the name, address, and telephone number shown on your monthly mortgage statement
o Lne 6: Write the year of the most-recent tax return you filed
»  Be sure to sign the:form where Indicated, /

The 4506T-EZ form states, “Caution: if the transcript Is belng malled to a third party, ensure that you have filled in line 6 before signing. Sign and
date the form once you have filled in line 6, Completing these steps helps to protect your. privacy.” What do | enter for those items? ;
- Allapplicable blanks on the form need to be completed. This disclalmer Is provlded as a warning that line 6 must be completed prior to ' i
slgning the form. 3 '
' Page 9
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Account Number: Name:
Property Address:

« There is never a fee to get assistance or informatlon about the Making Home Affordable program from your

lender or a HUD-approved housing counselor.
.« Beware of any person or organization that asks you to pay afeein exchange for housing counseling services or

modification of a dellnquent loan.

« Beware of anyone who says they can “save” your home If you sign or transfer over the deed to your house.

« Do not slgn over the deed to your property to any organization or individual unless you are working directly
with your mortgage company to forgive your debt, ' ,

+  ONLY use HUD certified counseling agencies: Call 1 800.CALL.FHA to find a HUD-certlfied housing, counseling :
agency.

o Never make your mortgage payments to anyone other than your mortgage company without their approval.

I/we do hereby authorize (my lender/mortgage servicer) to release or otherwise provide to:

7 of ’ in his/her capacity as
Name Company Name

Relationship (if applicable) ' Phornie Number 7 Emall Address

publlc and non-public personai financlal informatlon contained In my loan account which may include; but is not limited
to, loan balances, final payoff statement, loan payment hIStOI'Y, payment activlty, and/or propetty Information,

We, the Iender/mortgage servicer, wlll take reasonable steps to verify the identity of the 3rd party authorlzed above;
but will have no responsibility or liability to verify the true identity of the requestor when he/she asks to discuss my

“account or seeks Information about my account. Norshall we, the lender/mortgage servicer, have any responsibility or
liabllity for what the requestor may do with the information he/she obtains concerning my account,.

I/we do hereby indemnify and forever hold harmless the lender/mortgage servicer, from all actions and causes of
“actlons, suits, claims, attorney fees, or demands against the lender/servicer which I/we and/or my helrs may have
fesulting from the lender/mortgage servicer discussing my loan account and/or providing any information concerning
the loan account to the above named requestor or person identifying themselves to be that requestor

If you agree to this Authorization and the terms of the Release as stated above, please sign, date, and return with the
Financial Analysis form

NOTE No information concerning your account will be provided until we have received this executed document. The
authorlzation needs to be In the name of an individual (not a company) and a form needs to be completed for each

authorlzed lndividual All parties on the Mortgage must sign.

Borrower Printed Name Borrower Signature ~ Date
Co-Borrower Printed Name Co-Borrower Signature Date
Page 10
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Eric A. Frechtel

l- BRADLEY ARANT Direct Dial: 202-719-8249
| : i ‘ Direct Fax: 202-719-8349
J BouLr CUMM'NGE,- ) eﬁea;tel@babc.co'm

October 8, 2012

VIA E-MAIL AND FIRST-CLASS MAIL
Phillip R. Robinson, Esquire

Legg Law Firm, LLC
- 5500 Buckeystown Pike

Frederick, MD 21703

Re:  Matthews v. GMAC Mortgage, LLC, et al.; Circuit Court for Baltimore City,
Maryland, Case No. 24-0-12-000286 FC

Dear Mr. Robinson:

-Please be advised that Mr. Matthews unfortunately does not qualify for a loan
modification. Enclosed please find a letter from GMAC Mortgage stating that the request for a
loan modification has been denied due to insufficient income to support the request. Please let
me know if you would like to discuss the matter further.

Sincerely,
fdin
Eric A. Frechtel

Enclosure

cc: GMAC Moitgage, LLC

EXHIBIT

B g

5/25402.t

1615 L Street, N.-W,, Suite 1350 Washington D,C. 20036 "™°*= 202,323,7150 "* 202.347.1684 BABC.COM
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GMAC Mortgage
PO Box 205
Waterloo, 1A 50704-0205

10/2/2012

N xgey goatndd GMACTIL 10 W037S B

. IIII “Ill"l'lllllll'l II Illllllll l"lllll Illllll Illllllll"lll“l

KEVIN JERRON MATTHEWS

C/0 CIVIL JUSTICE INC

520 W FAYETTE STREET, ST. 410 ' . A
BALTYMORE MD 21201 - >

RE:  Account Number .
Property Address 3216 EAST NORTHERN PARKWAY
’ BALTIMORE MD 21214-1422

Dear KEVIN JERRON MATTHEWS:

‘We recently received your request fora Traditional loan modification. We are not able to fulfill your request at this
time for the followmg reason(s): .

The financial information provided shows you have insufficient incomie to support your request.

At this time, you may want to seek advice rcgardmg your next steps. ‘We sugpest you call 1.800.CALL.FHA
(1.800.225.5342) to locate a HUD-certified housing counseling agency. You may also want to call 1.888.995.HOPE
(1.888.995.4673) to request assistance from a HUD-approved honsing counselor.

We will continue to work with }"lou to explore options that may be available. If you have any questions, please contact
us at 1-877-928-4622 between the hours of 8:00 am and 9:00 pm Monday through Friday central standard time.

In addition, you inay have your concems reviewed by an independent advocate in our Exeéutive Escalation Team. They
may be reached at 866-924-8409. Monday through Friday from 8am to Spm CT or via email at

hgmcowner hgjp@A r_tgggebanks:_@ com.

Mocdification Department
Loan Servicing :

Please Neote: Federal law requires that we advise you that this notice is from a debt collector attempting to collect on 2
debt and any information will be used for that purpose.

Notice Regarding Bankruptcy: If you are currently involved in an open bankruptcy case or if you have been
discharged of your personal liability for repayment of this debt; this notice is being provided for informational puiposes
only and is not an attempt to collect a prc—peunon or discharged debt. Furthenmore, any action that we may take is for
the sole purpose of protecting our lien inierest in your property and is not to recover any amounts from you personally.
If you have surrendered your property during your bankruptcy case, please disregard this notice.

‘Note: If you are currently in banlcruptcy under Chapter 13, you should continue to make payments in acoordance to
your Chapter'13 plan. ¢ S :
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10/2/2012

Account Number [

Page 2

Our credit decision was based in whole or in part on information obtained in a report from the consumer reporting

. agency listed below. You have a right under the Fair Credit Reporting Act to know the information contained in your
credit file at the consumer reporting agency. The reporting agency played no part in our decision and is unable to supply

" specific reasons why we have denied credit to you. You also have a right to a free copy of your report from the reporting
agency, if you request it no later than 60 days after you receive this notice. In addition, if you find that any information
contained in the report you receive is inaccurate or incomplete, you have the right to dispute the matter with the reporting

‘agency.

Name: Equifax Information Serwccs LLC,
_ Address: P.O. Box 740241, Atlanta, GA 30374-0241
Phope: 800-685-1111  Web: www.equifax.com

If you have any questions regarding this notice, you should contact:
Creditor’s name: GMAC Mortgage, LLC : :
Creditor’s address: PO Box 205, Waterloo IA 50704-0205
Creditor’s telephone number: 18 66-924-8410

Notice: The federal Equal Credit Opportunity Act prohibits creditors from discriminating against credit applicants on the
basis of race, color, religion, national origin, sex, marital status, age (provided the applicant has the capacity to enter
into a binding contract); because all or part of the applicant’s income derives from any public assistance program; or -
- because the applicant has in good faith exercised any right under the Consumer Credit Protection Act, The federal
agency that administers compliance with this law concemning thxs creditor is Federal Trade Commission, Equal Credit
Oppomuuty, Washmgton DC 20580.

MO020
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Eric A. Frechiel

" Direct Dial: 202-719-8249

BRADLEY ARANT Direct Fax: 202-719-8349

i | BouLT CUMMINGS, efrechie}@babe.com
October 15,2012

VIA E-MAIL AND FIRST-CLASS MAIL

Phillip R. Robinson, Esquire
Legg Law Firm, LLC

5500 Buckeystown Pike
Frederick, MD 21703 .

Re:  Matthews v. GMAC Mortgage, LLC, et al.; Circuit Court for Baltmmre City,
Maryland, Case No. 24-0-12-000286 FC

Dear Mr. Robinson:

By letter dated October 8, 2012, I forwarded to you a letter from GMAC Mortgage -
stating that Mr. Matthews’s request for a loan modification has been denied due to insufficient
income to support the request. In reaction to that information, you sent an email to the Office of
Administrative Hearings mediation judge in which you stated in part as follows: “Mr. Matthews
has elected to no longer participate in the OAH mediation process and will not appear tomorrow
for a futile exercise since the parties cannot even consider the one loss mitigation option that has
been his express intent for more than two years but GMAC has simply stonewalled in bad faith
every a.” (That is a direct quote from your email; I am not certain what you intended to write at
the end of the sentence). Your statement that GMAC has “stonewalled 1n bad faith” is
inaccurate. Please be reminded that Mr. Matthews actually qualified for a loan modification in
March 2011, but he failed to sign the loan modification agreement and later contacted GMAC to
say that he could not afford the new monthly payment. Thereafter, in December 2011, GMAC
issued loan modification application packages on two separate occasions but received no
response. Then, initially in late June 2012, with additional information and documentation
provided thereafter, Mr. Matthews submitted another loan modification request, but that request
has now been denied because GMAC has determined that Mr. Matthews would not be able to

afford the reduced monthly payment under any modification that can be offered for this VA loan.

Let me remind you also that Mr. Matthews still has not made a single mortgage payment since
March 2009, three-and-a-half years ago. ;

Notwithstanding, I am writing to ask whether Mr. Matthews would be interested in
exploring other settlement options, including, for example, a deed in lieu of foreclosure,
relocation assistance, or other options that might be available. We intended to discuss these
potential avenues during the mediation, but you canceled it. In any event, if Mr. Matthews is

5/25465.1

1615 L Street, N.W,, Suite 1350 Washington .D;C. 20036 ~vewe: 202,393.7150 ™7202.347.1684 BABC.COM g
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Phillip R. Robinson, Esquire
October 15, 2012
Page 2

interested, we would forward the appropriate paperwork fbf your client to complete and return
for consideration. Please let me know at your earliest convenience. If 1 do not hear from you by

October 22, 2012, we will assume that Mr. Matthews is not interested. Please be advised that my
client reserves all rights and defenses. Thank you for your cooperation.

Sincerely yours,
Eric A. Frechtel

cc:  GMAC Mortgage, LLC

5/25465.1
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After Recording, Return to Civil No:
DEED OF APPOINTMENT OF SUBSTITUTE TRUSTEES

WHEREAS Kevin Jerron Matthews did by Deed of Trust dated February [4, 2008 and recorded
among the Land Records of Baltimore City, Maryland, in Liber 10445 at folio 309, grant and
convey to Michael J. Broker, certain real estate described in said Deed of Trust, in trust to secure
to USAA Federal Savings Bank the payment of a Promissory Note of even date therewith.

Mortgage Electronic Registration Systems, Inc. (as Nominee for Lender) was the beneficiary of -

said Deed of Trust; and

WHEREAS said Deed of Trust provides that the holder of the Note shall have the power and
authority to appoint by an instrument duly execufed, acknowledged and recorded among the
Land Records aforesaid, substitute trustees in the place and stead of the trustee(s) named therein;
and ' '

WHEREAS GMAC Mortgage, LLC is the present holder or authorized agent of the holder of the
Note secured by said Deed of Trust;

NOW THEREFORE, by virtue of the power and authority contained in said Deed of Trust, the
undersigned holder of the indebtedness secured thereby does by these presents appoint Laura
H.G. O’Sullivan, Deborah K. Curran, Erin M. Brady, Diana C. Theologou, Laura L. Latta,

Jonathan Elefant, Anne L. Peightel as Substitute Trustees, under said Deed of Trust, in the place .

and stead of the trustee(s) named therein and of any previously appointed substitute trustee(s);
and the said Substitute Trustees shall have all the rights, powers and authority, and be charged
with all the duties that were conferred or charged upon the {rustee(s) named in said Deed of
Trust. Each substitute trustee appointed herein is hereby authorized to act, as sole substitute
trustee, to execute any documents, including but not limited to the Trustees’ Deed, arising from
the duties of trustee conferred by the Deed of Trust on behalf of all substitute trustees appointed
herein, -

Name: Dannette Lowe

Title: Authorized Ciflcer

Kevin Jerron Matthews Page 2 of 3
3216 East Northem Parkway
2011-17613

Exhibit 1 -
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STATEOF Xennsylvania

COUNTY OF __pMontgomery , to wit:
On this €5 day of J (L , 2012, before me, the undersigned officer,
personally appeared __Dannette Lowe ' , personally known to me (or

proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies) and that he/she/their signature(s) on the instrument to be
the person(s), or the entity upon behalf of which person(s) acted, executed the instrument.

Witness my hand and official seal.

elwdff;w Mo redes .

Notary Public
My commission expires: { 15154 01T

__COMMONWEALTH OF PENNSYL VAMIA

NOTARIAL SEAL
CHRISTINE MORALES, Notary Public
Abington Twp, Moftgomary Go

THIS IS TO CERTIFY that this Instrument has been prepared under the supervision of the
undersigned, who is an attorney duly admitted to practice before the Court of Appeals of
M

N
Name: 5.13’) M&b@@l{

McCabe Weisberg & Conway, LLC
312 Marshall Avenue, Suite 860
Laurel, MD 20707

(301) 490-3361

Property ID: 27-04-5555-055

Please Record and Return to:
McCabe, Weisherg & Conway, LLC
312 Marshall Avenue, Suite 800
Laurel, MD 20707

(301) 4990-3361

Kevin Jerron Matthews Page 3 of 3
3216 East Northern Parkway
2011-17613
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EXECUTION COPY

SERVICING TRANSFER AGREEMENT
by and among
GMAC MORTGAGE, LLC,
RESIDENTIAL FUNDING COMPANY, LLC,
EXECUTIVE TRUSTEE SERVICES, LLC,
ETS OF WASHINGTON, INC.
and
OCWEN LOAN SERVICING, LLC

DATED AS OF FEBRUARY 15, 2013

NY2-710521
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SERVICING TRANSFER AGREEMENT

This SERVICING TRANSFER AGREEMENT (this “Agreement”) is dated as of
February 15, 2013, by and among GMAC Mortgage, LLC (“GMACM?”), Residential Funding
Company, LLC (“REC”), Executive Trustee Services, LLC (“ETS LLC”), ETS of Washington,
Inc. (“ETS WA” and together with ETS LLC, “ETS”; and together with GMACM and RFC,
“Sellers”), and Ocwen Loan Servicing, LLC (“Purchaser”). Sellers and Purchaser shall be
referred to herein from time to time collectively as the “Parties” and individually as a “Party.”

WHEREAS, Sellers, together with other Affiliates, have filed voluntary petitions for
relief under Chapter 11 of Title 11, U.S.C. 88 101, et seq., as amended (the “Bankruptcy Code”),
in the United States Bankruptcy Court for the Southern District of New York (the “Bankruptcy
Court™);

WHEREAS, Sellers and Purchaser, and certain other Affiliates of each of them, have
entered into that certain Asset Purchase Agreement, dated as of November 2, 2012 (as amended,
the “APA?”), providing for, among other things, the sale by Sellers to Purchaser of the Mortgage
Servicing Rights with respect to certain Servicing Agreements and certain ETS Contracts
(collectively, the “Servicing Agreements”), the sale by Sellers to Purchaser of certain Servicing
Advances, and the assumption by Purchaser of certain obligations under the Servicing
Agreements; and

WHEREAS, the Parties desire to set forth the specific terms upon which the transfer of
mortgage loan servicing and master servicing with respect to the Servicing Agreements shall be
effected.

NOW, THEREFORE in consideration of the mutual covenants, representations,
warranties and agreements herein contained and of other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, the Parties agree as follows:

ARTICLE I

CERTAIN DEFINITIONS
Section 1.01 Certain Definitions.

Capitalized terms which are not otherwise defined herein shall have the meanings
ascribed to such terms in the APA. As used in this Agreement the following terms have the
following meanings:

“Accounts” means any Escrow Accounts, Custodial Accounts, lockbox accounts,
disbursement accounts, suspense accounts and other accounts established and/or maintained by
the Sellers pursuant to the Servicing Agreements and all amounts maintained therein.

“Assignment of Mortgage” means, with respect to any Serviced Mortgage Loan, an
assignment of mortgage, assignment of deed of trust, notice of transfer or equivalent instrument
in recordable form, sufficient under the laws of the jurisdiction where the related Serviced

-1-
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Mortgaged Property is located to reflect the transfer of the Serviced Mortgage to the party
indicated therein or if the related Serviced Mortgage has been recorded or previously assigned in
the name of MERS or its designee, such actions as are necessary to cause the designee to be
shown as the owner of the related Serviced Mortgage on the records of MERS for purposes of
the system of recording transfers of beneficial ownership of mortgages maintained by MERS.

“Custodial Account” means (i) each trust account or bank account maintained by a Seller,
as servicer, pursuant to a Servicing Agreement for the benefit of an Investor and (ii) any amounts
deposited or maintained therein.

“Custodial Loan File” means, with respect to any Serviced Mortgage Loan, all of the
documents that must be maintained on file with a document custodian, owner or trustee under
Applicable Requirements with respect to such Serviced Mortgage Loan, including but not
limited to the Mortgage Loan Documents (sometimes referred to in the mortgage business as the

“legal file™).

“Escrow Accounts” means (i) all trust accounts or bank accounts maintained by Sellers in
accordance with the Servicing Agreements and Applicable Requirements (other than the
Custodial Accounts), including accounts holding buy-down funds, tax and insurance funds,
suspense funds and other escrow and impound amounts and similar charges (including interest
accrued thereon held for the benefit of the Serviced Mortgagors) and (ii) any amounts deposited
or maintained therein.

“Eviction” means the process culminating in the acquisition of possession of a Serviced
Mortgaged Property, following a Foreclosure or otherwise, pursuant to any procedure consistent
with Applicable Requirements.

“Foreclosure” means the process culminating in the acquisition of title to a Serviced
Mortgaged Property in a foreclosure sale or by a deed in lieu of foreclosure or pursuant to any
other comparable procedure consistent with Applicable Requirements, including, for the
avoidance of doubt, non-judicial foreclosure proceedings in jurisdictions where such proceedings
are authorized.

“LPOA” means a limited power of attorney provided by a Seller to Purchaser pursuant to
Section 3.21.

“SBO Loan” means a Mortgage Loan serviced by an SBO Servicer under an SBO
Servicing Agreement.

“SBO Servicer” means the Person responsible for performing loan servicing functions
with respect to a Mortgage Loan under an SBO Servicing Agreement.

“SBO Servicing Agreements” means the servicing agreements between any Seller, on the
one hand, and any third-party servicer or subservicer, on the other hand, pursuant to which such
third-party servicer or subservicer is responsible for performing the loan servicing functions on
behalf of such Seller.

NY2-710521
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means) to Purchaser within five (5) Business Days after the applicable Servicing Transfer Date,
it being understood that such delivery may be effectuated by electronic means or by providing
access to a web-based database. Promptly on or after the Servicing Transfer Date, to the extent
such notice was not provided by or on behalf of Sellers prior to the Servicing Transfer Date,
Purchaser shall notify or cause to be notified the third parties listed above of the transfer of
servicing under the related Servicing Agreements, such notices to be given in accordance with
applicable contractual requirements and Applicable Requirements.

(©) For any Serviced Mortgage Loan for which the underlying secured property is
currently registered under the name of Sellers with any state, county, or municipality or agency
or department thereof (e.g., as a result of property occupancy, loan default, or ownership),
Purchaser shall, within the timeframe required under Applicable Requirements, notify such state,
county, or municipality or agency or department thereof that Seller no longer has an interest in
such property and take whatever steps are necessary to reflect Purchaser, the Investor with
respect to such Serviced Mortgage Loan or other appropriate party as the party in interest with
respect to such property. For the avoidance of doubt, without limiting the terms of the APA, in
connection with any and all Serviced Mortgage Loans for which Purchaser does not take
appropriate steps in accordance with this Section 3.12(c), any claims brought, judgments
rendered, or liability assessed against Sellers which result from acts or omissions of Purchaser
from and after the Servicing Transfer Date shall be considered Assumed Liabilities and any
claims brought, judgments rendered or liability assessed against Purchaser which result from acts
or omissions of Seller prior to the Servicing Transfer Date shall be considered to be Retained
Liabilities.

Section 3.13 Servicing of REO Property.

To the extent a Seller holds title to an REO Property solely as a nominee for the benefit
of the owner of the related Serviced Mortgage Loan, with respect to each such REO Property,
such Seller shall provide to Purchaser, on or prior to the applicable Servicing Transfer Date, a
limited power of attorney or other form of corporate authorization reasonably acceptable to
Purchaser and authorizing Purchaser to prepare, in the name and on behalf of such Seller, an
original, executed, valid and enforceable, quit claim deed to Purchaser (or such other person
required by Applicable Requirements) in recordable form.

Section 3.14 Serviced Mortgage Loans in Litigation.

@) Sellers have delivered to Purchaser a litigation report listing any legal actions
concerning the Mortgage Servicing Rights, Serviced Mortgage Loans or ETS Contract Rights,
including, without limitation, judgments, claims or demands involving foreclosures,
bankruptcies, fraud and misrepresentation, contract and mortgage disputes, liens, title disputes,
regulatory agency/fair lending, property condition, forfeiture, partition, easement, condemnation
and eminent domain, probate, contested foreclosures, tax sale, mechanic’s liens and stop notice
claims. The Parties shall review such report and mutually determine, in good faith, the legal
actions (or portion thereof) that relate to the Serviced Mortgage Loans, (such legal actions,
excluding Seller Defendant Litigation (as defined below), are referred to herein, collectively, as
the “Assumed Litigation”). Purchaser shall prosecute or defend the Assumed Litigation as
successor servicer pursuant to the terms of the APA and the provisions set forth below; provided,

-8-
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however, that Assumed Litigation shall not include any such legal action in which the opposing
party is asserting only monetary claims against Sellers that is not otherwise asserted as a defense
to a Default Action (defined below) (each, a “Seller Defendant Litigation”). For the avoidance
of doubt, without limiting the terms of the APA, in connection with any and all Assumed
Litigation, (i) any claims brought, judgments rendered, or liability assessed against Sellers which
result from acts or omissions of the Purchaser from and after the applicable Servicing Transfer
Date shall be considered Assumed Liabilities, and (ii) any claims brought, judgments rendered,
or liability assessed against Purchaser, which results from acts or omissions of the Sellers prior to
the applicable Servicing Transfer Date shall be considered to be Retained Liabilities in respect to
which Purchaser shall have no liability whatsoever. For the further avoidance of doubt,
Purchaser shall be solely liable for the costs and expenses of all Assumed Litigation as of the
applicable Servicing Transfer Date except to the extent any Assumed Litigation entails the
defense of a monetary claim asserted against Sellers that would give rise to a Retained Liability,
in which case the Parties will confer in good faith to determine a reasonable allocation of costs
and expenses to Seller for the defense of any such claim. In the event that, subsequent to the
applicable Servicing Transfer Date, the Serviced Mortgagor (x) in any Assumed Litigation
asserts any new claim or cause of action against any Seller, or (y) commences any new action
against any Seller (including any Adversary Proceeding or contested matter in the Bankruptcy
Case) (each, a “New Action”), Seller or Purchaser, as the case may be, shall provide prompt
written notice to the other Party, and the Parties shall, in accordance with Section 3.14(a) hereof,
meet and confer in good faith to determine whether such New Action continues an Assumed
Litigation or constitutes a Seller Defendant Litigation. The terms of this Section 3.14, as
applicable based on such determination, shall apply to any New Action.

(b) Q) Treatment of Uncontested Default Actions. With respect to any Assumed
Litigation that is a Foreclosure, Eviction, or Title Action (collectively, “Default Actions™) in
which a Seller is a party plaintiff and where the Serviced Mortgagor has not asserted counter
claims to the Default Action (each, an “Uncontested Default Action”), Purchaser shall file (or
cause to be filed) appropriate pleadings and other documents and instruments with the applicable
court or other appropriate body within one hundred eighty (180) days after the applicable
Servicing Transfer Date, requesting that Seller be removed as a party plaintiff to such
Uncontested Default Action and substituting Purchaser, the Investor with respect to such
Serviced Mortgage Loan or another appropriate party plaintiff (the “New Plaintiff”), as the real
party-in-interest (the costs and expenses of any such filings shall be divided equally between
Purchaser and Sellers, subject to the Purchaser Payment Cap). Notwithstanding the foregoing,
Purchaser shall not be required to seek substitution of the New Plaintiff for a Seller as the party
plaintiff in any Uncontested Default Action (A) if doing so will require Purchaser to re-
commence the Uncontested Default Action, (B) if, based on the advice of counsel prosecuting
the Default Action on behalf of the Sellers, doing so will delay the ultimate resolution of the
Uncontested Default Action by three (3) months or more, (C) if doing so is otherwise not legally
permissible, (D) if the Uncontested Default Action concludes (e.g., via judgment, voluntary
dismissal, involuntary dismissal, or otherwise) within one hundred eighty (180) days of the
Servicing Transfer Date, or (E) with respect to any non-judicial Foreclosure that is an
Uncontested Default Action. Purchaser shall provide Sellers with a monthly report of any
Uncontested Default Actions for which Purchaser has determined that it will not request a New
Plaintiff to be substituted for a Seller (including the basis for such determination) and those for
which substitution of a New Plaintiff was not permitted.
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(i) Treatment of Contested Default Actions. With respect to any litigation (whether
judicial or non-judicial) in which the Serviced Mortgagor has asserted or subsequently asserts
claims or counter claims against a Seller (each, a “Contested Default Action”) that is not a
Stayed Litigation (defined below), Purchaser shall not be required to take any action to request
that Purchaser or any other Person be substituted for a Seller in such Contested Default Action
(the “New Plaintiff/Defendant”) as the real party-in-interest; provided, however, that the Parties
shall confer in good faith to determine whether substitution is reasonable and appropriate under
the circumstances with respect to each Contested Default Action, taking into consideration the
exceptions to substitution enumerated in Section 3.14(b)(i)(A)-(E). In the event the Parties agree
(it being understood that the decision to enter into such an agreement shall be made only by joint
agreement of the Purchaser and Sellers), that a Seller shall be removed as a party to such
Contested Default Action and substituted by a New Plaintiff/Defendant, Purchaser shall file (or
cause to be filed) appropriate pleadings and other documents and instruments with the applicable
court or other appropriate body within one hundred eighty (180) days after the Servicing
Transfer Date, requesting that Seller be removed as a party plaintiff to such Contested Default
Action and substituting the New Plaintiff/Defendant, as the real party-in-interest (the costs and
expenses of any such filings shall be divided equally between Purchaser and Sellers, subject to
the Purchaser Payment Cap). To the extent any Contested Default Action entails the defense of a
monetary claim asserted against Sellers that would give rise to a Retained Liability, the Parties
will confer in good faith to determine a reasonable allocation of costs and expenses to Seller for
the defense of any such claim and to provide reasonable assurances to Purchaser that Seller’s
obligation to pay such costs and expenses will constitute an administrative claim in the
Bankruptcy Case and that a satisfactory mechanism has been established to ensure that Purchaser
will timely receive payment of such claim.

(i) Treatment of Serviced Mortgagor Bankruptcy Cases. With respect to any
Assumed Litigation where a Seller is a party in a contested matter or adversary proceeding in a
case pending under the Bankruptcy Code (each, a “Bankruptcy Action™), in which the Serviced
Mortgagor is a debtor or a co-debtor in a pending bankruptcy case or if the underlying Serviced
Mortgaged Property is still property of the estate in a pending bankruptcy case as of the
applicable Servicing Transfer Date, Purchaser shall file (or cause to be filed) appropriate
pleadings and other documents and instruments with the applicable court within one hundred
eighty (180) days after the Servicing Transfer Date, requesting that Seller be removed as a party
to such Bankruptcy Action and substituting Purchaser, the Investor with respect to such Serviced
Mortgage Loan or another appropriate party (the “New Party”), as the real party-in-interest (the
costs and expenses of any such filings shall be divided equally between Purchaser and Sellers,
subject to the Purchaser Payment Cap). Notwithstanding the foregoing, Purchaser shall not be
required to request a New Party to be substituted for a Seller as the party in a Bankruptcy Action
if (A) based on the advice of counsel representing the Sellers in the Bankruptcy Action, doing so
will delay the ultimate resolution of the Bankruptcy Action by three (3) months or more, or
(B) doing so is otherwise not legally permissible. To the extent a New Party is substituted as the
real party-in-interest in any Bankruptcy Action, then, notwithstanding anything in Section
3.14(a)(i) or (ii) to the contrary, Purchaser shall also be required to seek substitution of Sellers
with respect to any Default Action against a Serviced Mortgaged Property or in respect of a
Serviced Mortgage Loan involved in such Bankruptcy Action. Purchaser shall provide Sellers
with a monthly report of any Bankruptcy Actions for which Purchaser did not request a New
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