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1408, Room 501 (the “Bankruptcy Court”). 

ny-1161885  

12-12020-mg    Doc 7666    Filed 10/20/14    Entered 10/20/14 17:47:19    Main Document  
    Pg 1 of 41

¨1¤544.*4     1s«

1212020141020000000000017

Docket #7666  Date Filed: 10/20/2014



PLEASE TAKE FURTHER NOTICE that responses, if any, to the Objection 

must be made in writing, conform to the Federal Rules of Bankruptcy Procedure, the 

Local Bankruptcy Rules for the Southern District of New York, and the Notice, Case 

Management, and Administrative Procedures approved by the Bankruptcy Court [Docket 

No. 141], be filed electronically by registered users of the Bankruptcy Court’s electronic 

case filing system, and be served, so as to be received no later than November 10, 2014 

at 4:00 p.m. (Eastern Time), upon (a) the Chambers of the Honorable Martin Glenn, 

United States Bankruptcy Court for the Southern District of New York, Alexander 

Hamilton Custom House, One Bowling Green, New York, New York 10004-1408; (b) 

counsel to the ResCap Borrower Claims Trust, Morrison & Foerster LLP, 250 West 55th 

Street, New York, NY 10019 (Attention: Norman S. Rosenbaum, Jordan A. Wishnew 

and James A. Newton); (c) Litigation Counsel to the ResCap Borrower Claims Trust, 

Bradley Arant Boult Cummings LLP, 1819 Fifth Avenue North, Birmingham, AL 35202 

(Attention:  John W. Smith T); (d) the Office of the United States Trustee for the 

Southern District of New York, U.S. Federal Office Building, 201 Varick Street, Suite 

1006, New York, NY 10014 (Attention: Linda A. Riffkin and Brian S. Masumoto); (e) 

the Office of the United States Attorney General, U.S. Department of Justice, 950 

Pennsylvania Avenue NW, Washington, DC 20530-0001 (Attention: US Attorney 

General, Eric H. Holder, Jr.); (f)  Office of the New York State Attorney General, The 

Capitol, Albany, NY 12224-0341 (Attention: Nancy Lord, Esq. and Enid N. Stuart, Esq.); 

(g) Office of the U.S. Attorney for the Southern District of New York, One St. Andrews 

Plaza, New York, NY 10007 (Attention: Joseph N. Cordaro, Esq.); (h) counsel for Ally 

Financial Inc., Kirkland & Ellis LLP, 153 East 53rd Street, New York, NY 10022 

- 2 - 
 

12-12020-mg    Doc 7666    Filed 10/20/14    Entered 10/20/14 17:47:19    Main Document  
    Pg 2 of 41



(Attention: Richard M. Cieri and Ray Schrock); (i) counsel for the committee of 

unsecured creditors, Kramer Levin Naftalis & Frankel LLP, 1177 Avenue of the 

Americas, New York, NY 10036 (Attention: Kenneth Eckstein and Douglas Mannal); 

(j) counsel for Ocwen Loan Servicing, LLC, Clifford Chance US LLP, 31 West 52nd 

Street, New York, NY 10019 (Attention: Jennifer C. DeMarco and Adam Lesman); 

(k) counsel for Berkshire Hathaway Inc., Munger, Tolles & Olson LLP, 355 South Grand 

Avenue, Los Angeles, CA 90071 (Attention:  Thomas Walper and Seth Goldman); 

(l) Internal Revenue Service, P.O. Box 7346, Philadelphia, PA 19101-7346 (if by 

overnight mail, to 2970 Market Street, Mail Stop 5-Q30.133, Philadelphia, PA 19104-

5016); (m) Securities and Exchange Commission, New York Regional Office, 3 World 

Financial Center, Suite 400, New York, NY 10281-1022 (Attention: George S. Canellos, 

Regional Director); (n) The ResCap Borrower Claims Trust, Polsinelli PC, 900 Third 

Avenue, 21st Floor, New York, NY 10022 (Attn: Daniel J. Flanigan);  (o) The ResCap 

Liquidating Trust, Quest Turnaround Advisors, 800 Westchester Avenue, Suite S-520, 

Rye Brook, NY 10573 (Attention: Jeffrey Brodsky); and (p) Stephanie Harris, P.O. Box 

190504, Miami Beach, FL 33119. 

PLEASE TAKE FURTHER NOTICE that if you do not timely file and serve a 

written response to the relief requested in the Objection, the Bankruptcy Court may deem 

any opposition waived, treat the Objection as conceded, and enter an order granting the 

relief requested in the Objection without further notice or hearing.  

[Remainder of Page Intentionally Left Blank] 
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Dated:  October 20, 2014 
             New York, New York 
 

/s/  Norman S. Rosenbaum    
Norman S. Rosenbaum 
Jordan A. Wishnew 
James A. Newton 
MORRISON & FOERSTER LLP 
250 West 55th St. 
New York, New York 10019 
Telephone: (212) 468-8000 
Facsimile: (212) 468-7900 
 
Counsel for the ResCap Borrower  
Claims Trust 
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TO THE HONORABLE MARTIN GLENN 
UNITED STATES BANKRUPTCY JUDGE: 

The ResCap Borrower Claims Trust (the “Borrower Trust”), established pursuant to the 

terms of the chapter 11 plan confirmed in the above captioned bankruptcy cases (the “Chapter 

11 Cases”) [Docket No. 6065], as successor in interest to the above captioned debtors 

(collectively, the “Debtors”) with respect to Borrower Claims (as defined below), hereby 

submits this objection (the “Objection”) seeking to disallow and expunge, without leave to 

amend, proof of claim number 2536 (the “Claim”) filed by Stephanie Harris (“Claimant”) 

against Debtor Residential Capital, LLC (“ResCap”) pursuant to section 502(b) of title 11 of the 

United States Code (the “Bankruptcy Code”) and Rule 3007(a) of the Federal Rules of 

Bankruptcy Procedure (the “Bankruptcy Rules”) on the ground that the Claim fails to state a 

claim against the Debtors.  The Borrower Trust seeks entry of an order, substantially in the form 

attached hereto as Exhibit 1 (the “Proposed Order”), granting the requested relief.  In support of 

the Objection, the Borrower Trust submits the Declaration of Kathy Priore (the “Priore Decl.”), 

attached hereto as Exhibit 2, and the Declaration of Peter S. Kravitz (the “Kravitz Decl.”), 

attached hereto as Exhibit 3, and respectfully represents as follows: 

PRELIMINARY STATEMENT1 

1.  Claimant asserts a five million dollar ($5,000,000) claim against the Debtors, 

allegedly sounding in wrongful foreclosure and tortious interference with her business 

relationships.  Each of these claims lacks merit.  First, Claimant received a chapter 7 bankruptcy 

discharge in January 2011 and failed to disclose any claims against any Debtor.  As a result, 

Claimant lacks standing and should be judicially estopped from asserting any claims that arose 

prior to her discharge.   

1 Capitalized terms used in this Preliminary Statement shall have the meanings ascribed to such terms below. 
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2. Claimant’s wrongful foreclosure allegations also should be rejected because 

despite the filing of two foreclosures with respect to the Property, neither of those foreclosures 

has been completed.  In fact, Claimant remains in possession of the Property despite a more than 

six-year payment default.  While these foreclosures may have been inadvertently commenced in 

the name of the incorrect trustee, no wrongful foreclosure claim can exist absent a completed 

foreclosure.  Moreover, no cause of action exists for attempted wrongful foreclosure under 

applicable state law. 

3. Claimant also cannot sustain a claim for tortious interference with business 

relationships or wrongful denial of a loan modification – a claim which, while not raised in the 

Claim, the Borrower Trust has addressed out of an abundance of caution.  Each of these claims 

(to the extent asserted) appears to stem from an allegation that the Claimant could not effectively 

obtain a loan modification because a Debtor prevented her from speaking with the owner of her 

Loan.  Such an allegation is entirely inaccurate because GMAC Mortgage, LLC (“GMAC 

Mortgage”) had authority to act on behalf of the owner of Claimant’s Loan and, as discussed 

herein,   GMAC Mortgage worked with the Claimant in good faith for several years regarding 

potential loss mitigation efforts.  The attachments to the Claim show that GMAC Mortgage 

offered Claimant a loan modification, but that she refused the loan modification.  As a result, 

these claims must fail as well. 

4. Therefore, the Borrower Trust asserts that the Claim should be disallowed and 

expunged in its entirety. 

JURISDICTION, VENUE AND STATUTORY PREDICATE 

5. This Court has jurisdiction over this Objection under 28 U.S.C. § 1334.  This 

matter is a core proceeding under 28 U.S.C. § 157(b).  Venue is proper before this Court under 

28 U.S.C. §§ 1408 and 1409. 

 - 2 -  
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6. The statutory predicates for the relief requested herein are section 502(b) of the 

Bankruptcy Code and Bankruptcy Rule 3007(a). 

BACKGROUND 

I. General Overview 

7. On May 14, 2012, each of the Debtors filed a voluntary petition in this Court for 

relief under chapter 11 of the Bankruptcy Code.  These Chapter 11 Cases are being jointly 

administered pursuant to Bankruptcy Rule 1015(b). 

8. On May 16, 2012, the Court entered an order [Docket No. 96] appointing 

Kurtzman Carson Consultants LLC (“KCC”) as the notice and claims agent in these Chapter 11 

Cases.  Among other things, KCC is authorized to (a) receive, maintain, and record and 

otherwise administer the proofs of claim filed in these Chapter 11 Cases and (b) maintain the 

official claims register for the Debtors (the “Claims Register”). 

9. On March 21, 2013, this Court entered an order approving procedures for the 

filing of objections to proofs of claim filed in these Chapter 11 Cases [Docket No. 3294] (the 

“Procedures Order”).  The Procedures Order includes specific protections for Borrowers2 and 

sets forth a process for the Debtors to follow before objecting to certain categories of Borrower 

Claims (the “Borrower Claim Procedures”). 

10. On December 11, 2013, the Court entered the Order Confirming Second Amended 

Joint Chapter 11 Plan Proposed by Residential Capital, LLC et al. and the Official Committee of 

Unsecured Creditors [Docket No. 6065] (the “Confirmation Order”) approving the terms of 

the Chapter 11 plan (as amended, the “Plan”), filed in these Chapter 11 cases.  On 

2 As used herein, the terms “Borrower” and “Borrower Claims” have the meanings ascribed to them in the Plan 
(defined below). 
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December 17, 2013, the Effective Date (as defined in the Plan) of the Plan occurred [See Docket 

No. 6137]. 

11. The Plan provides for the creation and implementation of the Borrower Trust, 

which is established for the benefit of Borrowers who filed claims to the extent such claims are 

ultimately allowed either through settlement or pursuant to an Order of the Court.  See Plan, 

Art. IV.F.  The Borrower Trust was established to, among other things, “(i) direct the processing, 

liquidation and payment of the Allowed Borrower Claims in accordance with the Plan, and the 

distribution procedures established under the Borrower Claims Trust Agreement, and 

(ii) preserve, hold, and manage the assets of the Borrower Claims Trust for use in satisfying the 

Allowed Borrower Claims.”  See id. 

II. Claim Specific Background 

A. Origination and Transfer of the Loan 

12. On or about February 21, 2007, Claimant executed an adjustable rate note (the 

“Note”)3 in favor of People’s Choice Home Loan, Inc. in the amount of $297,500 in connection 

with her refinancing of a home loan.  See Priore Decl. ¶ 5; see also Loan Application at Exhibit 

2-B to the Priore Declaration.  Claimant’s obligations under the Note were secured by a 

mortgage (the “Mortgage” and, together with the Note, the “Loan”) on property located at 1525 

Lenox Avenue, Unit 2, Miami Beach, Florida 33139 (the “Property”).4  See Priore Decl. ¶ 5.  

Debtor Residential Funding Company, LLC (“RFC”) subsequently acquired the Loan as an 

investor and the Note was endorsed to RFC.  See id.; Note at 5.  Debtor GMAC Mortgage began 

servicing the Loan on or about April 9, 2007.  See Priore Decl. ¶ 5. 

3 A copy of the Note is attached as Exhibit 2-A to the Priore Declaration. 
4 A copy of the Mortgage is attached as Exhibit 2-C to the Priore Declaration. 
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13. RFC transferred its interest in the Loan to LaSalle Bank, N.A., as Trustee for 

holders of Mortgage Asset-Backed Pass-Through Certificates Series 2007-SP3, on or about 

September 1, 2007 in connection with the Loan’s securitization, and the Note was negotiated by 

special endorsement from RFC to LaSalle Bank, N.A., as Trustee.  See id. at ¶ 6; Note at 5.5 

14. On or about February 8, 2012, the Mortgage was mistakenly assigned by 

Mortgage Electronic Registration Systems, Inc., as nominee for People’s Choice Home Loan, 

Inc., to Deutsche Bank Trust Company Americas as Trustee for RAMP 2007-SP3 (see Priore 

Decl. at ¶ 7; see, also Assignment of Mortgage at Exhibit 2-D to the Priore Declaration), 

although it should have been assigned to U.S. Bank, as trustee for the similarly named RAAC 

2007-SP3 trust. 

B. The Parties’ Loss Mitigation Efforts 

(i) Pre-Foreclosure Work-out Attempts 

15. On or about October 27, 2007, GMAC Mortgage spoke with Claimant and 

advised her that the October 1, 2007 payment due on the Loan had not been received.  See Priore 

Decl. ¶ 8; see also Excerpts of Servicing Notes at Exhibit 2-E to the Priore Decl. (the “Servicing 

Notes”) at lines 233-239.  Although GMAC Mortgage declined Claimant’s request to defer 

payment of the monthly sum due and owing, GMAC Mortgage did advise the Claimant that a 

repayment plan could be considered if Claimant was able to make a payment.  See Priore Decl. 

¶ 8; Servicing Notes at lines 236-237.  On January 15, 2008, the Claimant obtained a repayment 

plan which,6 if completed, would have brought claimant current on her Loan payments over the 

course of the following five months.  See Priore Decl. at ¶ 8; Servicing Notes at lines 407-416.  

5 Subsequently, Bank of America N.A. became the trustee for holders of Mortgage Asset-Backed Pass-Through 
Certificates Series 2007-SP3, as successor by merger to LaSalle Bank, and U.S. Bank thereafter became trustee as 
successor in interest to Bank of America.  See Priore Decl. ¶ 6 n.6. 
6 A repayment plan refers to a plan whereby a borrower cures arrearages over a period of time and the servicer 
agrees to forego a referral to foreclosure for as long as the borrower is in compliance with the terms of the 
repayment plan.  
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Claimant made the first payment by phone on January 15, 2008, but failed to make the second 

payment that was due on February 17, 2008.  See Priore Decl. ¶ 8; Servicing Notes at line 423. 

16. On February 29, 2008, Claimant contacted GMAC Mortgage by phone, and 

GMAC Mortgage agreed to set up a new repayment plan – this time a six month repayment plan.  

See Priore Decl. ¶ 9; Servicing Notes at lines 450-457.  Claimant once again made the first 

payment under the second repayment plan over the phone, but the second repayment plan was 

again terminated when the Claimant’s March 29, 2008 payment was returned for insufficient 

funds.  See Priore Decl. ¶ 9; Servicing Notes at line 471.   

17. On May 13, 2008, Claimant again called and spoke with a GMAC Mortgage 

representative.  After refusing on a previous occasion to provide the requisite financial 

information for consideration of a loan modification, the Claimant agreed to provide GMAC 

Mortgage with the necessary financial information verbally.  See Priore Decl. ¶ 10; Servicing 

Notes at lines 562-571.  Claimant was advised on May 28, 2008 that she had insufficient 

available income to be able to obtain and comply with the terms of a traditional loan 

modification, including an increased payment resulting from escrow deficiencies due to 

Claimant’s failure to pay taxes.7  See Priore Decl. ¶ 10; Servicing Notes at lines 582-595. 

(ii) The 2008 Foreclosure Proceeding and Claimant’s First Bankruptcy 
Case 

18. On May 28, 2008, GMAC Mortgage sent to Claimant a breach letter, indicating 

that Movant remained delinquent on her April 2008 and subsequent Loan payments.  See Priore 

Decl. ¶ 11; see also Breach Letter at Exhibit 2-F to the Priore Declaration.  Thereafter, on or 

about July 2, 2008, GMAC Mortgage referred the Loan to foreclosure.  See Priore Decl. ¶ 11; 

Servicing Notes at lines 608-611.   

7 Although the Claimant would later be considered for a loan modification under the Home Affordable Mortgage 
Program (“HAMP”), HAMP did not take effect until April of 2009. 
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19. On July 15, 2008, GMAC Mortgage initiated a foreclosure proceeding in the 

Third Circuit Court of the Eleventh Judicial District in and for Dade County, Florida (the “State 

Court”), Case No. 2008-40534-CA-01, on behalf of Deutsche Bank Trust Company Americas, 

as Trustee (the “2008 Foreclosure Proceeding”).  See Priore Decl. ¶ 12.8  As discussed below, 

the 2008 Foreclosure Proceeding was subsequently voluntarily dismissed by GMAC Mortgage in 

light of the mistaken assignment to Deutsche Bank, as Trustee. 

20. On or about October 3, 2008, GMAC Mortgage received a letter from Claimant 

requesting a loan modification.  See id. at ¶ 13; see also Loan Modification Request Letter at 

Exhibit 2-H to the Priore Declaration.  Thereafter, on October 15, 2008, Claimant’s authorized 

representative spoke with GMAC Mortgage over the phone, and was informed that updated 

financial information was necessary to consider Claimant for a loan modification.  See Priore 

Decl. ¶ 13; Servicing Notes at lines 989-990.  On October 17, 2008, GMAC Mortgage received a 

workout package.  See Priore Decl. ¶ 13.  However, the package was missing the required proof 

of Claimant’s income and copies of her income tax returns.  See id.; Servicing Notes at lines 

1001-1005. 

21. On May 5, 2009, Claimant again spoke with GMAC Mortgage, and a temporary 

“stop gap” plan was set up, calling for a reduced payment of $1,860 per month for two months to 

provide Claimant time to return a workout package.  See Priore Decl. ¶ 14; Servicing Notes at 

line 1454.  In accordance with this conversation, GMAC Mortgage sent Claimant a workout 

package.  See Priore Decl. ¶ 14; Servicing Notes at line 1480.  

22. On May 20, 2009, Claimant contacted GMAC Mortgage and indicated that the 

workout package had not been received and requested that GMAC Mortgage resend the package.  

8 A copy of the complaint from the 2008 Foreclosure Proceeding is attached as Exhibit 2-G to the Priore 
Declaration. 

 - 7 -  
ny-1146178  

                                                 

12-12020-mg    Doc 7666    Filed 10/20/14    Entered 10/20/14 17:47:19    Main Document  
    Pg 18 of 41



 

See Priore Decl. ¶ 15; Servicing Notes at lines 1734-1741.  Consequently, GMAC Mortgage sent 

Claimant a new workout package on May 21, 2009.  See Priore Decl. ¶ 15; Servicing Notes at 

lines 1766-1768.  GMAC Mortgage does not have a record of receiving the completed workout 

package from Claimant in the following weeks.  See Priore Decl. ¶ 15. 

23. On August 3, 2009, Claimant once again contacted GMAC Mortgage to request a 

loan modification.  GMAC Mortgage set up a HAMP trial plan with a first payment due on 

August 31, 2009.  See Priore Decl. ¶ 16; Servicing Notes at lines 2077-2082.  Claimant failed to 

make the first payment when due.  See Priore Decl. ¶ 16; Servicing Notes at line 2205. 

24. On September 28, 2009, Claimant contacted GMAC Mortgage to indicate that she 

wanted a traditional loan modification, not a HAMP modification.  See Priore Decl. ¶ 17; 

Servicing Notes at lines 2296-2304.  Thereafter, on October 13, 2009, Claimant contacted 

GMAC Mortgage requesting that she be provided with a permanent loan modification, without 

the need for a trial plan.  See Priore Decl. ¶ 17; Servicing Notes at lines 2366-2372.  On October 

20, 2009, in response to another request by Claimant for a traditional loan modification, GMAC 

Mortgage informed the Claimant that the loan modification process needed to be followed and 

that Claimant’s HAMP and traditional loan modification options would be considered after she 

submitted a loan workout package.  See Priore Decl. ¶ 17; Servicing Notes at lines 2393-2406.  

GMAC Mortgage has no record of receiving a workout package in response to these discussions.  

See Priore Decl. ¶ 17. 

25. On January 27, 2010, Claimant filed a petition for chapter 7 relief in the United 

States Bankruptcy Court for the Southern District of Florida, Case No. 10-11746-AJC.  See 

Priore Decl. ¶ 18; Servicing Notes at lines 2766-2775; see also 2010 Bankruptcy Petition at 

Exhibit 2-I to the Priore Declaration.  Claimant’s schedules of assets and liabilities and statement 
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of financial affairs filed in her 2010 bankruptcy case do not list any claims against GMAC 

Mortgage or any other Debtor.  See Priore Decl., Exhibit 2-I.  Instead, Claimant indicated her 

intent to reaffirm her debt to GMAC Mortgage.  See id. at 35. 

26. On April 15, 2010, in response to an inquiry from Claimant, GMAC Mortgage 

contacted Claimant to offer a traditional fixed rate loan modification with a five percent (5%) 

interest rate, substantially lower than the applicable interest rate on Claimant’s adjustable rate 

mortgage loan.  See Priore Decl. ¶ 19; Note at §§ 2, 4(C)-(D) (describing the calculation of the 

interest rate on the Note and the 9.4% floor); Servicing Notes at lines 3690-3696.  Claimant 

refused the loan modification.  See Priore Decl. ¶ 19; Servicing Notes at lines 3700-3702.  

GMAC Mortgage also offered as a possible option a short settlement, whereby Claimant would 

have been permitted to pay off her Loan for a reduced amount, but Claimant indicated that she 

could not discuss this option for a month-and-a-half.  See Priore Decl. ¶ 19; Servicing Notes at 

lines 3690-3696.  GMAC Mortgage does not have a record of Claimant pursuing this option 

further.  See Priore Decl. ¶ 19. 

27. On December 13, 2010, GMAC Mortgage voluntarily dismissed the 2008 

Foreclosure Proceeding after learning that the case should not have been brought in the name of 

Deutsche Bank as trustee.  See Priore Decl. ¶ 20; see also 2008 Foreclosure Proceeding Docket 

Report at Exhibit 2-J to the Priore Declaration.  As noted supra at ¶ 14, the mortgage was 

mistakenly assigned to Deutsche Bank, as trustee for the RAMP 2007-SP3 trust as opposed to 

U.S. Bank, as trustee for the RAAC 2007-SP3 trust. 

28. On February 11, 2011, Claimant received a discharge in her first bankruptcy case.  

See Priore Decl. ¶ 21; see also 2010 Bankruptcy Discharge Order at Exhibit 2-K to the Priore 

Declaration.  Although Claimant’s statement of intent indicated her intention to reaffirm her 

 - 9 -  
ny-1146178  

12-12020-mg    Doc 7666    Filed 10/20/14    Entered 10/20/14 17:47:19    Main Document  
    Pg 20 of 41



 

mortgage, no reaffirmation agreement appears to have been executed or filed prior to her 

discharge.  See Priore Decl. ¶ 21; see also 2010 Bankruptcy Docket Report at Exhibit 2-L to the 

Priore Declaration. 

C. The 2012 Foreclosure Proceeding 

29. On February 22, 2011, GMAC Mortgage referred Claimant’s account to 

foreclosure and, on April 25, 2012, GMAC Mortgage initiated a new foreclosure proceeding in 

the State Court, Case No. 12-16257-CA-23 (the “2012 Foreclosure Proceeding”), again 

mistakenly initiating the foreclosure on behalf of Deutsche Bank Trust Company Americas as 

Trustee for RAMP 2007SP3.9  See Priore Decl. ¶ 22; Servicing Notes at lines 6324-6326. 

30. On or about June 15, 2012, Claimant filed an Answer to GMAC Mortgage’s 

complaint.  See Priore Decl. ¶ 23; see also Claimant’s Answer at Exhibit 2-N to the Priore 

Declaration. 

31. On February 15, 2013, servicing of the Loan transferred from GMAC Mortgage 

to Ocwen Loan Servicing, LLC (“Ocwen”) in connection with Debtors’ sale of their mortgage 

servicing platform in these Chapter 11 Cases.  See Priore Decl. ¶ 24.  Consequently, Ocwen has 

taken over the prosecution of the 2012 Foreclosure Proceeding.  See Priore Decl. ¶ 24. 

32. As of the date that servicing of the Loan transferred to Ocwen, Claimant’s 

account remained due and owing for the April 1, 2008 and subsequent payments.  See Priore 

Decl. ¶ 25. 

33. On January 3, 2014, the State Court entered an order setting the 2012 Foreclosure 

Proceeding for trial on February 24, 2014.  See Priore Decl. ¶ 26; see also 2012 Foreclosure 

Proceeding Docket Report at Exhibit 2-O to the Priore Declaration. 

9 A copy of the Complaint in the 2012 Foreclosure Proceeding is attached as Exhibit 2-M to the Priore Declaration. 
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D. Claimant’s 2014 Bankruptcy Case 

34. On February 12, 2014, Claimant filed a petition for relief under chapter 13 of the 

Bankruptcy Code in the United States Bankruptcy Court for the Southern District of Florida, 

Case No. 14-13319.  See Priore Decl. ¶ 27; see also Claimant’s 2014 Bankruptcy Petition at 

Exhibit 2-P to the Priore Declaration.  The schedules of assets and liabilities and statement of 

financial affairs filed by Claimant in her 2014 bankruptcy case indicate a claim against 

“Residential Capital LLC.  Case No. 12-12020 (MG)” in the amount of $1,500,000 but do not 

shed any further light on the basis for that claim.  Id. at 10.  Claimant filed a suggestion of 

bankruptcy in the 2012 Foreclosure Proceeding the same day.  See Priore Decl., Exhibit 2-O.  

Claimant’s chapter 13 bankruptcy case and the 2012 Foreclosure Proceeding are currently 

pending.  See Priore Decl. ¶ 27. 

E. The Proof of Claim 

35. On November 6, 2012, Claimant filed proof of claim number 2536, against 

ResCap (the “Proof of Claim”).  See Priore Decl. ¶ 28.10  The Proof of Claim asserts a claim in 

the amount of $5,000,000.00, of which Claimant asserts $450,000 is purportedly secured.  Proof 

of Claim at 1.  Although the type-written entry in section 2 of the Proof of Claim form is cut-off, 

the alleged bases for the Proof of Claim appear to be claims for wrongful foreclosure and tortious 

interference with business relationships. 

36. On June 21, 2013, the Debtors sent Claimant a letter requesting additional support 

for the Proof of Claim.  See Priore Decl. ¶ 29.  The Debtors have not received a response from 

Claimant (see id.) although the Borrower Trust did subsequently receive correspondence from 

10 A copy of the Proof of Claim is attached as Exhibit 2-N to the Priore Declaration. 
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Claimant containing many of the same documents attached to the Proof of Claim.  See Kravitz 

Declaration, Exhibit 3-A.11 

RELIEF REQUESTED 

37. The Borrower Trust files this Objection pursuant to section 502(b) of the 

Bankruptcy Code, seeking to disallow and expunge in its entirety the Proof of Claim from the 

Debtors’ Claims Register. 

OBJECTION 

I. The Proof of Claim Is Not Properly Asserted Against ResCap  

38. Pursuant to section 101 of the Bankruptcy Code, a creditor holds a claim against a 

bankruptcy estate only to the extent that it has a “right to payment” for the asserted liability.  See 

11 U.S.C. § 101(5).  Likewise, section 502(b)(1) of the Bankruptcy Code provides, in relevant 

part, that the Court shall allow a claim except to the extent that “such claim is unenforceable 

against the debtor and property of the debtor, under any agreement or applicable law for a reason 

other than because such claim is contingent or unmatured.” 11 U.S.C. § 502(b)(1). 

39. Claimant filed the Proof of Claim for $5 million solely against ResCap, in case 

number 12-12020, although the “Name of Debtor and Case Number” section of the Proof of 

Claim form does include the acronym “GMAC.”  See Priore Decl., Exhibit 2-Q; accord Exhibit 

2-P at 10 (disclosing claim against ResCap in Claimant’s bankruptcy schedules in her 2014 

bankruptcy case).  There is no explanation whatsoever as to why the Proof of Claim is properly 

11 To the extent that the supplemental materials could be read to form the basis for an additional, separate claim of 
fraud based on the mortgage assignment from GMAC Mortgage to Deutsche Bank, Claimant has failed to meet her 
burden of alleging fraud with particularity as required by Federal Rule of Civil Procedure 9.  Specifically, Claimant 
neither alleges any facts suggesting that the assignment was anything other than a mistake, as described above, nor 
has Claimant alleged that she relied upon the assignment or that she was damaged as a result of her reliance thereon.  
See Essex Ins. Co. v. Universal Entm't & Skating Ctr., Inc., 665 So. 2d 360, 362 (Fla. Dist. Ct. App. 1995) (citing 
Ball v. Ball, 160 Fla. 601, 36 So.2d 172 (Fla. 1948)) (setting forth essential elements of a fraud claim under Florida 
law).  To the extent Claimant suggests that the supplemental materials were intended to raise a new claim, the 
Borrower Trust reserves the right to contest any and all issues related to such claim, including contesting that such 
efforts amounted to a valid amendment of the Proof of Claim. 
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asserted against ResCap.  Indeed, based on the documents attached to the Proof of Claim form, it 

appears Claimant asserts the Proof of Claim based solely on a relationship between Claimant and 

Debtor GMAC Mortgage.  Consequently, the Proof of Claim should not have been filed against 

ResCap.  The Borrower Trust believes that the Proof of Claim is not enforceable against ResCap 

under any applicable law or agreement.  Additionally, the Debtors’ books and records reflect no 

liability due and owing to Claimant. 

40. Accordingly, the Borrower Trust asserts that the Proof of Claim should be 

disallowed and expunged in its entirety. 

II. Claimant Lacks Standing to Pursue Any Claims Allegedly Arising Prior to 
Claimant’s February 2011 Bankruptcy Discharge and Any Such Claims Are Also 
Barred by the Doctrine of Judicial Estoppel 

41. Even though the Borrower Trust believes that the failure of Claimant to file the 

Proof of Claim against GMAC Mortgage is by itself sufficient grounds to disallow the Proof of 

Claim, in the interest of judicial efficiency, the Borrower Trust will assume for the remainder of 

this Objection that the Proof of Claim was properly filed against GMAC Mortgage and will state 

the objections that would be appropriate.  Several additional grounds exist to disallow the Proof 

of Claim. 

42. While the face of the Proof of Claim appears to assert only claims for wrongful 

foreclosure and tortious interference with business relationships, the attachments to the Proof of 

Claim reference, in several instances, GMAC Mortgage’s alleged failure to provide a loan 

modification despite Claimant’s desire to modify her loan.12  To the extent that the Proof of 

Claim could be read as asserting claims on any of these three bases that arose prior to Claimant’s 

12 See Proof of Claim at 2 (letter to Federal Reserve); id. at 6 (“[T]he [Claimant] asserts that the lender has wholly 
failed to provide any form of modification relief despite repeated efforts by the Debtor to seek modification 
assistance from the lender.”); id. at 26 (Counsel stating that “Ms. Harris is interested in the property, and to keep the 
property, Judge.  She is very interested in modifying the loan and maintaining ownership of it.”); id. at 28 (Counsel 
stating that “We would like a modification.  We would like to discuss a modification . . . .”).  
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February 11, 2011 chapter 7 bankruptcy discharge, Claimant lacks standing to pursue such 

claims and the claims are also barred by the doctrine of judicial estoppel because Claimant failed 

to disclose each of these claims in her bankruptcy schedules. 

A. Claimant Lacks Standing to Assert Claims Arising Prior to Her Chapter 7 
Discharge in February 2011 

43. The filing of a bankruptcy petition creates an estate that includes “all legal [and] 

equitable interests of the debtor in property.”  11 U.S.C. § 541(a)(1).  It is well-established that a 

debtor’s bankruptcy estate includes “[e]very conceivable interest of the debtor, future, 

nonpossessory, contingent, speculative, and derivative” (Chartschlaa v. Nationwide Mut. Ins. 

Co., 538 F.3d 116, 122 (2d Cir. 2008) (per curiam)), including prepetition causes of action.  

Seward v. Devine, 888 F.2d 957, 963 (2d Cir 1989); Crawford v. Franklin Credit Mgmt. Corp., 

758 F.3d 473, 484 (2d Cir. 2014);  Kassner v. 2nd Ave.  Delicatessen, Inc., No. 04 CV 7274 

(GBD), 2005 WL 1018187, at *2 (S.D.N.Y. Apr. 29, 2005).  Additionally, ‘[a]fter-acquired’ 

property will vest in the estate if it is derived from property that was part of the estate as of the 

commencement of the bankruptcy” if it is “sufficiently rooted in the pre-bankruptcy past.”  

Chartschlaa, 538 F.3d at 122; see also Jackson v. Novak (In re Jackson), 593 F.3d 171, 176 (2d 

Cir. 2010). 

44. Pursuant to section 521(1) of the Bankruptcy Code, a “debtor is required to 

disclose all of his actual and potential assets in a schedule of assets and a statement of financial 

affairs which would include any of his causes of action.”  Kassner, 2005 WL 1018187, at *3; 

accord Chartschlaa, 538 F.3d at 122.  “[I]f the debtor has enough information . . . prior to 

confirmation to suggest that it may have a possible cause of action, then [it] is a ‘known’ cause 

of action such that it must be disclosed.”  In re Coastal Plains, 179 F.3d 197, 208 (5th Cir. 1999) 

(citations omitted).  Undisclosed assets automatically remain property of the estate after the case 
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is closed (see 11 U.S.C. § 554(d); Chartschlaa, 538 F.3d at 122), and a debtor lacks standing to 

subsequently pursue any undisclosed claims.  See Thompson v. Ocwen Fin. Corp., No.3:13-CV-

386 (JCH), 2013 WL 4522504, *4-5 (D. Conn. Aug. 27, 2013); accord Chartschlaa, 538 F.3d at 

122-23. 

45. While it is unclear from the Proof of Claim when claimant alleges that any 

purported claims arose, to the extent that any claim asserted in the Proof of Claim allegedly arose 

prior to Claimant’s February 2011 discharge in her 2010 bankruptcy case, such claim should be 

disallowed.  When claimant filed for chapter 7 relief in 2010, any and all claims that she had 

against any of the Debtors became property of her bankruptcy estate. 

46. Moreover, even to the extent that an alleged claim stemming from a wrongful 

denial of a loan modification, tortious interference with a business relationship or a wrongful 

foreclosure in connection with the 2008 Foreclosure Proceeding had not accrued postpetition, 

such claims were “sufficiently rooted” in Claimant’s pre-bankruptcy past and also became 

property of her estate.  The 2008 Foreclosure Proceeding had been ongoing for approximately 

eighteen months by the time Claimant sought bankruptcy relief in January, 2010.  Consequently, 

Claimant was aware of the facts allegedly giving rise to any purported wrongful foreclosure or 

tortious interference claims associated with the 2008 Foreclosure Proceeding months prior to the 

commencement of her 2010 bankruptcy case.  Similarly, nearly all loss modification efforts 

among the Debtor and Claimant directly had been completed by the time of Claimant’s February 

2011 bankruptcy discharge.  See Priore Decl. ¶ 8-21 (outlining loss mitigation efforts).  As a 

result, even if some of Claimant’s alleged claims would not have accrued until sometime 

postpetition, they became property of her bankruptcy estate and Claimant had a duty to disclose 

those claims through an amendment to her schedules of assets and liabilities.  See Robinson v. 
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Tyson Foods, Inc., 595 F.3d 1269, 1274 (11th Cir. 2010) (“The duty to disclose is a continuing 

one that does not end once the forms are submitted to the bankruptcy court; rather the debtor 

must amend [her] financial statements if circumstances change.  This duty applies to proceedings 

under Chapter 13 and Chapter 7 alike . . . .” (internal quotations and citations omitted)); 

Memorandum Opinion and Order Sustaining Objection and Expunging Claim No. 4443 by Corla 

Jackson, No. 12-12020-MG, slip. op. at 17 (Bankr. S.D.N.Y. Jan. 27, 2014), aff’d on other 

grounds in Jackson v. ResCap Borrower Claims Trust, Case No. 14-CV-2427 (JGK) (S.D.N.Y. 

Oct. 9, 2014) (“Jackson”).  Yet Claimant did not disclose any causes of action against any entity 

in her schedules of assets and liabilities filed at the beginning of her 2010 bankruptcy case (see 

Priore Decl., Exhibit 2-G) and did not amend her schedules during her bankruptcy case to 

disclose any such claims.  See Priore Decl., Exhibit 2-J.  As a result, any causes of action 

Claimant alleges to have arisen up through and including her February 11, 2011 discharge 

remain part of her bankruptcy estate and Claimant lacks standing to now assert those alleged 

claims.  See Thompson v. Ocwen Fin. Corp., 2013 WL 4522504, at *4-5; accord Chartschlaa, 

538 F.3d at 122-23. 

B. Claimant Is Also Judicially Estopped from Asserting Claims Arising Prior to 
Her 2011 Bankruptcy Discharge 

47. Even if Claimant did not lack standing to pursue claims related to the 2008 

Foreclosure Proceeding (either wrongful foreclosure or tortious interference) or any purported 

wrongful denial of a loan modification, the doctrine of judicial estoppel would also bar Claimant 

from asserting those claims.  “In order for judicial estoppel to be invoked, (1) the party against 

whom it is asserted must have advanced an inconsistent position in a prior proceeding, and 

(2) the inconsistent position must have been adopted by the court in some matter.”  Peralta v. 

Vasquez, 467 F.3d 98, 105 (2d Cir. 2006).  When a clear inconsistency exists between a party’s 
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statements in two proceedings, judicial estoppel may be invoked to avoid inconsistent results 

where an earlier statement was relied upon by the tribunal and permitting the party to take an 

inconsistent position will have an impact on judicial integrity.  See Crawford v. Franklin Credit 

Mgmt. Corp., 758 F.3d at 485-86. 

48. In the bankruptcy context, judicial estoppel is commonly invoked in order “to 

prevent a party who failed to disclose a claim in bankruptcy proceedings from asserting that 

claim after emerging from bankruptcy.”  Coffaro v. Crespo, 721 F. Supp. 2d 141, 145 (E.D.N.Y. 

2010); Burnes v. Pemco Aeroplex, Inc., 291 F.3d 1282 (11th Cir. 2002) (Eleventh Circuit 

applying judicial estoppel on similar facts to those in this case); Jackson, slip. op. at 12-17; 

Kunica v. St. Jean Fin., Inc., 233 B.R. 46, 58 (S.D.N.Y. 1999) (collecting cases).   

49.   As described above, by the time Claimant received a bankruptcy discharge in 

February 2011, Claimant and GMAC Mortgage had been engaged in numerous discussions 

regarding loss mitigation spanning more than two years and litigation had been ongoing for 

approximately eighteen months.  When she filed for chapter 7 relief, Claimant had an obligation 

to disclose any known causes of action in her statement of assets and liabilities.  See Crawford v. 

Franklin Credit Mgmt. Corp., 758 F.3d at 485; Jackson, slip op. at 16.  She also had a continuing 

obligation to update that information.  Jackson, slip op. at 17.  Her “failure to list her present 

causes of action among her assets was tantamount to a representation that she had no such 

claims.”  Crawford v. Franklin Credit Mgmt. Corp., 758 F.3d at 486.  Moreover, Claimant’s 

“representation” that she did not have any claims against GMAC Mortgage or any other entity 

was relied upon by the Florida bankruptcy court in granting Claimant a discharge from her 

bankruptcy case.  See, e.g., Coffaro v. Crespo, 721 F. Supp. 2d at 146 (bankruptcy court’s 

granting of discharge based on debtor’s disclosures in schedule of assets amounted to reliance for 
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purposes of judicial estoppel); Galin v. I.R.S., 563 F. Supp. 2d 332, 339 (D. Conn. 2008) 

(“bankruptcy court is considered to have adopted a party’s assertion in a bankruptcy proceeding 

when it confirms a plan in which creditors release claims against the debtor”); Negron v. Weiss, 

No. 06-CV-1288 (CBA), 2006 WL 2792769, at *4 (E.D.N.Y. Sept. 27, 2006) (debtors’ 

“disclosures [in their schedules that they did not own any real property] were adopted by the 

Bankruptcy Court when it discharged the Negrons’ debts on October 4, 2004”); cf. Crawford v. 

Franklin Credit Mgmt. Corp., 758 F.3d at 486 (concluding that judicial estoppel did not apply 

because “there was no ruling relating to [the debtor’s] present claims or to her assets generally” 

since the bankruptcy case was dismissed without a discharge).  If Claimant is permitted to pursue 

her claim and administer the benefits of such claim, if any, in her chapter 13 case, it would be an 

affront to judicial integrity and at the expense of creditors in Claimant’s prior chapter 7 

bankruptcy case, who are the rightful beneficiaries of any claims Claimant may have had at the 

time of her discharge in that case.  For these reasons, the Proof of Claim should be disallowed to 

the extent that it asserts any claims arising prior to Claimant’s February 11, 2011 discharge date. 

III. The Proof of Claim Fails to Meet the Minimum Requirements to Support the Claim 

50. Each of the causes of action asserted in the Proof of Claim also fails to meet the 

minimum requirements necessary to support a claim against GMAC Mortgage.  First, the Claim 

fails to state any claim upon which relief may be granted and, for this reason, the Proof of Claim 

should be disallowed and expunged.  Moreover, Claimant has failed to provide any documentary 

evidence in support of her calculation of a $5 million claim or her assertion that she holds a 

$450,000 secured claim.  Absent any evidence of Claimant’s alleged damages or her entitlement 

to a secured claim, the Claim should be disallowed on this ground as well. 
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A. The Claim Fails to Satisfy Basic Pleading Standards 

51. Several courts, including those in this district, have applied the federal pleadings 

standards when assessing the validity of a proof of claim.  See In re DJK Residential LLC, 416 

B.R. 100, 106 (Bankr. S.D.N.Y. 2009) (“In determining whether a party has met their burden in 

connection with a proof of claim, bankruptcy courts have looked to the pleading requirements set 

forth in the Federal Rules of Civil Procedure.”) (citing In re Rockefeller Ctr. Props., 272 B.R. 

524, 542 n.17 (Bankr. S.D.N.Y. 2000), aff’d sub nom., NBC v. Rockefeller Ctr. Props. (In re 

Rockefeller Ctr. Props.), 226 B.R. 52 (S.D.N.Y. 2001), aff’d, 46 F. App’x. 40 (2d Cir. 2002)).  

52. As a threshold matter, for a proof of claim to be allowed, the allegations in the 

claim must meet the pleadings requirements of the Federal Rules of Civil Procedure (the 

“Rules”).  As described herein, the Proof of Claim should be disallowed and expunged from the 

Claims Register in its entirety because the Proof of Claim is deficient in detail and intelligibility 

and fails to state a single valid colorable claim against any of the Debtors. 

B. The Complaint Fails to Satisfy Rule 8(a) 

53. Pursuant to Federal Rule of Civil Procedure 8(a)(2), a “pleading that states a 

claim for relief must contain . . . a short and plain statement of the claim showing that the 

pleader is entitled to relief.”.  Fed. R. Civ. P. 8(a)(2) (emphasis added).  Rule 8(a) “demands 

more than an unadorned, the-defendant-unlawfully-harmed-me accusation.”  Ashcroft v. Iqbal, 

556 U.S. 662, 678 (2009) (citation omitted).  It is insufficient for a complaint to simply “le[ave] 

open the possibility that a plaintiff might later establish some ‘set of [undisclosed] facts’ to 

support recovery.”  Bell Atl. Corp. v. Twombly, 550 U.S. 544, 561 (2007).  Rather, a complaint 

must plead sufficient facts “to provide the ‘grounds’ of his ‘entitle[ment] to relief,’ [which] 

requires more than labels and conclusions, and [for which] a formulaic recitation [of the 

elements] of a cause of action’s will not do.”  Id. at 545 (citation omitted).  The purpose of Rule 
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8(a)(2) is to ensure that the complaint “give[s] enough [coherent] detail to illuminate the nature 

of the claims and allow defendants to respond.”  Regis Techs., Inc. v. Oien (In re Oien), 404 B.R. 

311, 317 (Bankr. N.D. Ill. 2009) (emphasis added) (citations and internal quotation marks 

omitted).  In other words, each defendant must know what he is charged with.  See, e.g., Jones v. 

Pollard-Buckingham, 348 F.3d 1072, 1073 (8th Cir. 2003) (though inartful, pro se complaint 

satisfied Rule 8(a)(2) because “[it] clearly identified how each defendant was involved in the 

conduct about which . . . [the plaintiff] complains”); Forman v. Salzano (In re Norvergence, 

Inc.), 405 B.R. 709, 736-37 (Bankr. D.N.J. 2009) (complaint’s setoff allegations inadequate 

because, among other things, it did not identify specific defendants involved with specific 

transactions). 

54. Here, each of the purported claims asserted in the Proof of Claim fails to 

“illuminate the nature of the claims and allow [ResCap and/or GMAC Mortgage] to respond.”  In 

re Oien, 440 B.R.at 317. 

(i) Claimant Cannot Maintain a Claim for Wrongful Foreclosure in the 
Absence of a Completed Foreclosure 

55. The Proof of Claim purports to assert a claim for wrongful foreclosure.  However, 

since Claimant’s property has not been foreclosed upon, her wrongful foreclosure claim fails as a 

matter of law. 

56. Florida courts have recognized wrongful foreclosure as a valid claim.  See 

Slachter v. Swanson, 826 So.2d 1012 (Fla. Dist. Ct. App. 2001) (per curiam).  However, no 

claim for attempted wrongful foreclosure exists under Florida law.  See Bank of N.Y. Mellon v. 

Reyes, 126 So. 3d 304, 309 n.4 (Fla. Dist. Ct .App. 2013); Republic Nat'l Life Ins. Co. v. 

Creative Invs. Real Estate, Inc., 429 So. 2d 87 (Fla. Dist. Ct .App. 1983); Wells Fargo Bank, 

N.A. v. Averett Family P’ship, LLP, No. 4:12-CV-140 (CDL), slip. op. at 13-15 (M.D. Ga. Dec. 
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28, 2012) (concluding that no claim for wrongful attempted foreclosure exists under Florida 

law); Raines v. GMAC Mortg. Co., No. 3:09–CV–00477–J–25HTS, slip op. at 2 (M.D. Fla. 

Dec. 10, 2009) (“[T]he Court does not believe that a cause of action for attempted wrongful 

foreclosure exists in Florida.  Moreover, other jurisdictions do not recognize a cause of action for 

attempted wrongful foreclosure.”); Reese v. First Mo. Sank [sic] & Trust Co. of Creve Coeur, 

736 S.W.2d 371, 373 (Mo. 1987) (concluding that “there is no cause of action for attempted 

wrongful foreclosure”); Port City State Bank v. Leyco Constr. Co., 561 S.W.2d 546, 547 (Tex. 

Civ. App. 1977) (concluding that there is no cause of action for attempted wrongful foreclosure 

“where a creditor mistakenly attempted to foreclose a security interest, but did not actually 

foreclose when apprised of the true facts before foreclosure took place”). 

57. GMAC Mortgage initiated the 2008 Foreclosure Proceeding, but that proceeding 

was voluntarily dismissed prior to its completion.  See Priore Decl. ¶ 20.  Additionally, the 2012 

Foreclosure Proceeding remains pending but has not been completed.  See Priore Decl. ¶ 27.  

Ocwen, the new servicer for the Loan, is now in control of the 2012 Foreclosure Proceeding, but 

due to Claimant’s chapter 13 bankruptcy proceeding, Ocwen is precluded from taking any action 

to substitute in the appropriate party or otherwise substitute the correct plaintiff at this time.  In 

fact, Ocwen informed Claimant that it is aware of the mistake and that U.S. Bank, as trustee, is 

the appropriate creditor under Claimant’s Loan documents.  See Kravitz Decl., Exhibit 3-A at 34.  

Consequently, since neither of the Foreclosure Proceedings were completed, no wrongful 

foreclosure has occurred and Claimant cannot state a claim for wrongful foreclosure.  

Additionally, as stated above, no claim exists for attempted wrongful foreclosure. 
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(ii) Claimant Fails to State a Claim for Tortious Interference with 
Business Relationships 

58. Finally, although the full text of the remaining claim in the Proof of Claim is 

incomplete, Claimant appears to assert a claim for tortious interference with business 

relationships.  “The elements of the tort of interference with a business relationship are 

(1) existence of a business relationship under which the claimant has legal rights, (2) intentional 

and unjustified interference with that relationship by defendant, and (3) damage to the claimant 

as a result of the breach of the business relationship.”  Int’l Funding Corp. v. Krasner, 360 So. 2d 

1156, 1157 (Fla. Dist. Ct .App. 1978); Symon v. J. Rolfe Davis, Inc., 245 So. 2d 278 (Fla. Dist. 

Ct. App. 1971). 

59. Aside from Claimant’s failure to identify any legal support justifying a finding of 

a tortious interference with a business relationship, the Proof of Claim fails to set forth sufficient 

facts to make out a claim for tortious interference with business relationships.  The sole factual 

allegation in the Proof of Claim that could be read to support a claim for tortious inference with 

business relationships states that “[GMAC Mortgage] never informed [Claimant] who the actual 

lender was, which prevented the [Claimant] from speaking directly with the lender about a 

modification.”  See Proof of Claim at 6.  This single statement does not constitute a valid claim 

for tortious interference with a business relationship. 

60. First, Claimant has identified no legal authority requiring GMAC Mortgage, as 

servicer for the Loan, to proactively disclose the identity of the lender.  Additionally, Claimant 

has identified no unjustified interference with her relationship with the lender.  GMAC Mortgage 

acted as an agent for the lender and, as such, was authorized to speak on behalf of the lender and 

to discuss loan modification and other workout options with Claimant on the lender’s behalf.  
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See Priore Decl. ¶ 8 n.8.   Indeed, Claimant and GMAC Mortgage engaged in discussions 

regarding loss mitigation, short sale, and/or mortgage modification options for nearly three years. 

61. Additionally, even if the Proof of Claim could be interpreted as properly alleging 

an interference with a business relationship of the Claimant, the Proof of Claim fails to provide 

any allegations that any such interference was either intentional or unjustified – both necessary to 

Claimant’s success on this claim.   

62. Finally, Claimant has identified no damages arising from any purported 

interference with her relationship with the lender.  She has not been dispossessed of the property 

notwithstanding her more than six year payment default.  See Priore Decl. ¶ 25.  In fact, on or 

about April 15, 2010, GMAC Mortgage offered to Claimant a loan modification on behalf of the 

lender.  See Priore Decl. ¶ 19.  Claimant refused the loan modification.  See id.  Claimant has 

failed to adequately allege any damages arising from GMAC Mortgage’s purported interference 

with the lender, even though GMAC Mortgage, acting on the lender’s behalf, offered her the 

very thing that she sought contact with the lender to obtain – a loan modification. 

63. For the reasons set forth above, Claimant’s unsupported allegations of a tortious 

interference with business relationships should be rejected, and the Proof of Claim disallowed 

and expunged. 

(iii) The Documents Attached to the Proof of Claim Show that GMAC 
Mortgage Did Not Wrongfully Deny Claimant a Loan Modification 

64. The Proof of Claim is unclear regarding whether or not Claimant asserts some 

claim regarding wrongful denial of a loan modification.  Nonetheless, because the Proof of 

Claim in several instances references Claimant’s prior interest in obtaining a loan modification,13 

the Borrower Trust addresses any such claims out of an abundance of caution.  The Borrower 

13 See supra. at n. 12. 
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Trust is aware of case law supporting claims related in some manner to allegedly wrongful denial 

of loan modifications in certain circumstances, including claims sounding in (i) breach of 

contract, (ii) promissory estoppel and (iii) fraudulent misrepresentation. 

(1) The Proof of Claim Provides No Evidence of the 
Existence of a Contract to Modify the Loan 

65. In order to succeed on a breach of contract claim related to an allegedly wrongful 

denial of a loan modification, a party must plead and prove each element required to show a 

binding contract, show that the defendant breached such contract and also show resulting 

damages to the plaintiff.  See Senter v. JPMorgan Chase Bank, N.A., 810 F. Supp. 2d 1339, 1345 

(S.D. Fla. 2011).  “[T]o establish the presence of a valid contract, a plaintiff must allege the 

existence of: (1) an offer; (2) acceptance of the offer; (3) consideration; and (4) sufficient 

specification of the essential terms of the agreement.”  Id. (citing St. Joe Corp. v. McIver, 875 

So. 2d 375, 381 (Fla. 2004)). 

66. Here, to the extent that the Proof of Claim attempts to assert a claim for wrongful 

denial of a loan modification, it fails to “give enough [coherent] detail to illuminate the nature of 

the claim[] and allow defendants to respond.”  In re Oien, 404 B.R. at 317.  The statements 

regarding Claimant’s desire for a loan modification, contained in the transcripts and other 

documents attached to the Proof of Claim, fail to enlighten the Borrower Trust regarding the 

legal or factual basis for any such claim.  In fact, the attachments to the Proof of Claim show that 

in connection with GMAC Mortgage’s relief from stay motion in Claimant’s 2010 bankruptcy 

case, GMAC Mortgage specifically requested that the Court permit GMAC Mortgage to 

continue to contact claimant regarding a potential loan modification or other loss mitigation 

program.  See 2010 Motion for Relief at Exhibit 2-U to the Priore Declaration at 9 (motion for 

relief from the stay).  At the hearing on that motion, counsel for Claimant did not contest that 
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Claimant had recently been contacted by GMAC Mortgage to discuss a loan modification that 

could have significantly reduced her interest rate, but that Claimant declined to discuss the loan 

modification under consideration.14  Thus, the documents provided by Claimant in her Proof of 

Claim provide no basis upon which Claimant could make out a breach of contract claim for an 

allegedly wrongful denial of a loan modification.  To the contrary, the documents show that 

GMAC Mortgage offered Claimant a loan modification but that Claimant refused the offer – thus 

showing that a necessary prerequisite for a binding contract and, consequently, a wrongful denial 

of a loan modification claim, is absent here.  As a result, any purported breach of contract claim 

(to the extent the Proof of Claim could be read to assert one) based on an allegedly wrongful 

denial of a loan modification should be disallowed. 

(2) Claimant has Also Failed to Plead a Claim for 
Promissory Estoppel 

67. “In order to adequately plead a claim for promissory estoppel as an alternative 

basis for recovery, Florida law requires that a plaintiff establish: ‘(1) that the plaintiff 

detrimentally relied on a promise made by the defendant; (2) that the defendant reasonably 

should have expected the promise to induce reliance in the form of action or forbearance on the 

part of the plaintiff or a third person; and (3) that injustice can be avoided only through the 

enforcement of the promise against the defendant.’”  Senter, 810 F. Supp. 2d at 1362 (quoting 

W.R. Grace & Co. v. Geodata Servs., Inc., 547 So. 2d 919, 924 (Fla. 1989)). 

68. Claimant neither identifies a specific promise by GMAC Mortgage relating to any 

potential loan modification, nor any reasonable reliance or the existence of an injustice that 

occurred as a result of any purported promise.  Instead, as described above, the evidence in the 

Proof of Claim shows that GMAC Mortgage was open to a loan modification or some other loss 

14 See Proof of Claim at 27-29 (Transcript of Hearing on relief from stay motion in Claimant’s chapter 7 
proceeding). 
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mitigation option and reached out to Claimant about a potential loan modification, but that the 

Claimant declined to pursue this option.  For this reason, any alleged promissory estoppel claim 

relating to any purportedly wrongful denial of a loan modification that could be gleaned from the 

Proof of Claim should also be disallowed. 

(3) The Proof of Claim Does Not Identify Any Statements 
That Could Support a Fraudulent Misrepresentation 
Claim 

69. At least one Florida court has also considered the potential viability of a 

fraudulent misrepresentation claim in the context of a denial of a loan modification.  See 

Echeverria v. BAC Home Loans Servicing, LP, 900 F. Supp. 2d 1299, 1308 (M.D. Fla. 2012) 

aff'd, 523 F. App’x. 675 (11th Cir. 2013).  “‘In the state of Florida, relief for a fraudulent 

misrepresentation may be granted only when the following elements are present: (1) a false 

statement concerning a material fact; (2) the representor’s knowledge that the representation is 

false; (3) an intention that the representation induce another to act on it; and (4) consequent 

injury by the party acting in reliance on the representation.’”  Id. (quoting Johnson v. Davis, 480 

So. 2d 625, 627 (Fla. 1985)). 

70. Claimant has not identified any allegedly false statements upon which she 

purportedly relied in pursuing a loan modification or other loss mitigation opportunity.  Claimant 

likewise wholly fails to provide any factual or legal basis related to the other elements of a 

fraudulent misrepresentation claim.  For these reasons, she has failed to satisfy even the pleading 

standards contained in Rule 8 of the Federal Rules of Civil Procedures, let alone the heightened 

pleading requirements contained in Rule 9 of Federal Rules of Civil Procedure and applicable to 

a fraudulent misrepresentation claim.  Consequently, the Proof of Claim should also be 

disallowed to the extent it could be read to assert a fraudulent misrepresentation claim based on a 

purportedly wrongful denial of a loan modification. 
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C. At Most, Claimant Could Hold a Contingent Claim for Any Fees and Costs 
Incurred in  Defending the 2012 Foreclosure Proceeding 

71. Although not asserted in the Proof of Claim, Claimant could have  potentially 

asserted a claim for fees and costs associated with the 2012 Foreclosure Proceeding, but the 

validity of any such claim would still be contingent upon her prevailing in that action.  Both the 

Note and Mortgage contain provisions entitling their holders to payment of any fees and costs 

associated with enforcing the respective instrument.  Under Fla. Stat. 57.105(7), those 

contractual provisions are reciprocal, permitting the other party to the contract, should it prevail 

in an action to enforce the contract, to seek fees and costs.  However, Florida law requires a 

defendant pursuing prevailing party fees to (i) plead its entitlement to fees in its answer 

(Stockman v. Downs, 573 So. 2d 835, 837-38 (Fl. 1991)) and (ii) make a motion for fees and 

expenses within 30 days after the filing of a judgment or dismissal of the case.  See Fl. R. Civ. P. 

1.525.   In some instances, a defendant may be considered the prevailing party if the plaintiff 

voluntarily dismisses the case.  See Tubbs v. Mechanik Nuccio Hearne & Wester, P.A., 125 So. 

3d 1034, 1040-41 (Fla. Dist. Ct. App. 2013). 

72. As described above, Claimant lacks standing and is judicially estopped from 

asserting any claims related to the 2008 Foreclosure Proceeding, including any claims for fees or 

costs.  See Priore Decl., Exhibit 2-G.  Moreover, Claimant neither pled her entitlement to 

prevailing party fees in her Answer in the 2008 Foreclosure Proceeding (see Priore Decl., Exhibit 

2-N), nor sought fees and costs by post judgment motion.  See Priore Decl., Exhibit 2-J  As a 

result, even if Claimant had standing and was not judicially estopped from seeking prevailing 

party fees in connection with the 2008 Foreclosure Proceeding, she had long been time-barred 

from seeking these fees at the time she filed the Proof of Claim. 
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73. Similarly, Claimant has not pled her entitlement to fees and expenses in the 2012 

Foreclosure Proceeding – nor does her Proof of Claim assert an entitlement to fees and expenses.  

More importantly, however, the 2012 Foreclosure Proceeding is still pending, although it is 

stayed as a result of Claimant’s chapter 13 bankruptcy case.  Since Claimant has not prevailed in 

the 2012 Foreclosure Proceeding, if anything, she holds a contingent claim for fees and 

expenses.  It is unclear whether such a claim would lie against GMAC Mortgage, as servicer of 

the loan, or the named plaintiff. 

D. The Proof of Claim Is Not Supported by Sufficient Documentation 

74. Even if the Claimant could prove the elements of any of the above claims, the 

Claim should still be disallowed because Claimant has failed to provide any basis for her 

calculation of damages.  Although a properly filed proof of claim constitutes prima facie 

evidence of the validity of the claim, Fed. R. Bankr. P. 3001(f), failure to attach the 

documentation required by Bankruptcy Rule 3001 will result in the loss of the prima facie 

validity of the claim.  Memorandum Opinion and Order Sustaining Objection to Claim 5420 

Filed by Vachagan Abed-Stephen and Susie Abed-Stephen (“Abed-Stephen”) at 10 [Docket 

No. 6432]; In re Minbatiwalla, 424 B.R. 104, 112 (Bankr. S.D.N.Y. 2010); see also Bar Date 

Order ¶ 5(e).15  

75. Failure to attach sufficient documentation to a proof of claim can result in 

disallowance of the claim under appropriate circumstances because absent adequate 

documentation, the proof of claim is not sufficient for the objector to concede the validity of the 

15 Paragraph 5(e) of this Court’s  Order Establishing Deadline for Filing Proofs of Claim and Approving the Form 
and Manner of Notice Thereof [Docket No. 1309] (the “Bar Date Order”) provides that “Proofs of claim must (i) 
be signed by the claimant or by an authorized agent of the claimant; (ii) include supporting documentation (if 
voluminous, attach a summary) or an explanation as to why documentation is not available; (iii) be written in the 
English language; and (iv) be denominated in lawful currency of the United States.” (Emphasis added.) 
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claim.  See Minbatiwalla, 424 B.R. at 119 (citing In re Porter, 374 B.R. 471, 480 (Bankr. D. 

Conn. 2007)). 

76. The Proof of Claim is devoid of any supporting documentation as to its amount 

and has no basis in the Debtors’ books and records.  Although the Proof of Claim asserts a 

secured claim of $450,000, Claimant provides no basis for or proof of any security interest, and 

the Debtor’s Books and Records reveal no basis either.  Further, Claimant does not provide any 

calculation of the $5 million claim amount.  Indeed, in connection with her recent chapter 13 

bankruptcy filing, Claimant scheduled a claim against Residential Capital, but indicated that the 

claim only had a value of $1.5 million.  See Priore Decl., Exhibit 2-Q at 10.  For these reasons, 

the Proof of Claim is not prima facie valid.  See In re Lehman Bros. Holdings Inc., No. 08-13555 

(JMP), 2010 Bankr. LEXIS 4147, at *8 (Bankr. S.D.N.Y. Nov. 10, 2010) (determining that the 

claims were “so lacking in supporting evidence and logical linkage to the Debtors’ cases, they 

are not entitled to any presumption that they are prima facie valid, and the burden of proof has 

shifted to claimant,” and further disallowing such claims, noting that they were “founded on pure 

speculation”); accord Abed-Stephen, slip op. at 11 (finding alleged claim amount in excess of 

$29,000 “wholly unsupported” where claim was asserted in the amount of $1.75 million, but 

letter attached to proof of claim detailed only $29,000 in expenses incurred as a result of 

Debtor’s alleged wrongdoing). 

NOTICE 

The Borrower Trust has provided notice of this Motion in accordance with the Case 

Management Procedures Order approved by this Court on May 23, 2012 [Docket No. 141] and 

the Claims Procedures Order [Docket No. 3294].   
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CONCLUSION 

WHEREFORE, the Borrower Trust respectfully requests entry of the Proposed Order 

granting the relief requested herein and such other and further relief as the Court may deem 

proper. 

 

Dated: October 20, 2014 
 

/s/ Norman S. Rosenbaum     
Norman S. Rosenbaum 
Jordan A. Wishnew 
James A. Newton 
MORRISON & FOERSTER LLP 
250 West 55th Street  
New York, New York 10019 
Telephone:  (212) 468-8000 
Facsimile:  (212) 468-7900 
 
Counsel for the ResCap Borrower  
Claims Trust 
 

 

 - 30 -  
ny-1146178  

12-12020-mg    Doc 7666    Filed 10/20/14    Entered 10/20/14 17:47:19    Main Document  
    Pg 41 of 41



Exhibit 1 
 

Proposed Order 
 

  

12-12020-mg    Doc 7666-1    Filed 10/20/14    Entered 10/20/14 17:47:19    Exhibit 1   
 Pg 1 of 4



UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

 
 
In re: 
 
RESIDENTIAL CAPITAL, LLC, et al.,  
 
 Debtors. 

) 
) 
) 
) 
) 
) 
) 

 
Case No. 12-12020 (MG) 
 
Chapter 11 
 
Jointly Administered 
 

 
ORDER SUSTAINING RESCAP BORROWER CLAIMS TRUST’S  

OBJECTION TO PROOF OF CLAIM NO. 2536 FILED BY STEPHANIE HARRIS 
 

Upon the objection (the “Objection”)1 of the ResCap Borrower Claims Trust (the 

“Borrower Trust”) established pursuant to the terms of the confirmed Plan filed in the Chapter 

11 Cases, as successor in interest to the above-captioned debtors (collectively, the “Debtors”) 

with respect to Borrower Claims, to Proof of Claim Number 2536 (the “Proof of Claim”) filed 

by Stephanie Harris (“Claimant”), seeking entry of an order (the “Order”) pursuant to section 

502(b) of title 11 of the United States Code (the “Bankruptcy Code”), Rule 3007(a) of the 

Federal Rules of Bankruptcy Procedure, disallowing and expunging the Proofs of Claim on the 

basis that the Debtors have no liability with respect to the Proof of Claim, all as more fully set 

forth in the Objection; and the Court having jurisdiction to consider the Objection and the relief 

requested therein pursuant to 28 U.S.C. §§ 157 and 1334; and consideration of the Objection and 

the relief requested therein being a core proceeding pursuant to 28 U.S.C. § 157(b); and venue 

being proper pursuant to 28 U.S.C. §§ 1408 and 1409; and due and sufficient notice of the 

Objection having been provided; and upon consideration of the Objection and the Declaration of 

Kathy Priore in Support of the ResCap Borrower Claims Trust’s Objection to Proof of Claim 

No. 2536 Filed by Stephanie Harris; and the Court having found and determined that the relief 

1  Capitalized terms used but not otherwise defined herein shall have the meanings ascribed to them in the Objection. 
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requested in the Objection is in the best interests of the Borrower Trust, the Borrower Trust’s 

beneficiaries, and all parties in interest; and the Court having found and determined that the legal 

and factual bases set forth in the Objection establish just cause for the relief granted herein; and 

after due deliberation and sufficient cause appearing therefore, it is hereby 

ORDERED that the relief requested in the Objection is sustained to the extent 

provided herein; and it is further 

ORDERED that, pursuant to section 502(b) of the Bankruptcy Code, the Proof of 

Claim is hereby disallowed and expunged in its entirety with prejudice; and it is further 

ORDERED that Kurtzman Carson Consultants LLC, the Debtors’ claims and 

noticing agent, is directed to disallow and expunge the Proof of Claim so that such they are no 

longer maintained on the Debtors’ Claims Register; and it is further 

ORDERED that the Borrower Trust is authorized and empowered to take all 

actions as may be necessary and appropriate to implement the terms of this Order; and it is 

further 

ORDERED that notice of the Objection as provided therein shall be deemed good 

and sufficient notice of such objection, and the requirements of Bankruptcy Rule 3007(a), the 

Case Management Procedures entered on May 23, 2012 [Docket No. 141], the Procedures Order, 

and the Local Bankruptcy Rules of this Court are satisfied by such notice; and it is further 

ORDERED that this Order shall be a final order with respect to the Proof of 

Claim; and it is further 

ORDERED that this Court shall retain jurisdiction to hear and determine all 

matters arising from or related to this Order. 
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Dated: November __, 2014 
New York, New York 

 
  
  
 THE HONORABLE MARTIN GLENN 

UNITED STATES BANKRUPTCY JUDGE 
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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

 
 
In re: 
 
RESIDENTIAL CAPITAL, LLC, et al.,  
 
      Debtors. 

) 
) 
) 
) 
) 
) 
) 

 
Case No. 12-12020 (MG) 
 
Chapter 11 
 
Jointly Administered 
 

 
DECLARATION OF KATHY PRIORE IN SUPPORT OF  

THE RESCAP BORROWER CLAIMS TRUST’S OBJECTION TO  
PROOF OF CLAIM NO. 2536 FILED BY STEPHANIE HARRIS 

 
I, Kathy Priore, hereby declare as follows: 
 

1. I serve as Associate Counsel for The ResCap Liquidating Trust (the 

“Liquidating Trust”), established pursuant to the terms of the Second Amended Joint Chapter 

11 Plan Proposed by Residential Capital, LLC, et al., and the Official Committee of Unsecured 

Creditors [Docket No. 6030] confirmed in the above-captioned chapter 11 cases (the “Chapter 

11 Cases”).  During the Chapter 11 cases, I served as Associate Counsel in the legal department 

at Residential Capital, LLC (“ResCap”), a limited liability company organized under the laws of 

the state of Delaware and the parent of the other debtors in the above-captioned Chapter 11 

Cases (collectively, the “Debtors”).  I joined ResCap on May 1, 2008 as in-house litigation 

counsel.  Prior to my in-house litigation counsel position, I held various roles within the legal 

department at ResCap. 

2. In my role as Associate Counsel at ResCap, I was responsible for the 

management of residential mortgage-related litigation.  In connection with ResCap’s chapter 11 

filing, I also assisted the Debtors and their professional advisors in connection with the 

administration of the Chapter 11 Cases, including the borrower litigation matters pending before 

this Court.  In my current position as Associate Counsel to the Liquidating Trust, among my 
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other duties, I continue to assist the Liquidating Trust and Borrower Claims Trust (the 

“Borrower Trust”) in connection with the claims reconciliation process.1  I am authorized to 

submit this declaration (the “Declaration”) in support of the ResCap Borrower Claims Trust’s 

Objection to Proof of Claim No. 2536 Filed by Stephanie Harris (the “Objection”).2    

3. In my current and former capacities as Associate Counsel to the 

Liquidating Trust and ResCap, I am intimately familiar with the Debtors’ claims reconciliation 

process.  Except as otherwise indicated, all statements in this Declaration are based on my 

familiarity with the Debtors’ Books and Records (the “Books and Records”), as well as the 

Debtors’ schedules of assets and liabilities and statements of financial affairs filed in these 

Chapter 11 Cases (collectively, the “Schedules”), my review and reconciliation of claims, and/or 

my review of relevant documents.  I or other Liquidating Trust personnel have reviewed and 

analyzed the proof of claim form and supporting documentation filed by the Claimant.  Since the 

Plan went effective and the Borrower Trust was established, I, along with other members of the 

Liquidating Trust have consulted with the Borrower Trust to continue the claims reconciliation 

process, analyze claims and determine the appropriate treatment of the same.  In connection with 

such review and analysis, where applicable, I or other Liquidating Trust personnel, together with 

professional advisors, have reviewed (i) information supplied or verified by former personnel in 

departments within the Debtors’ various business units, (ii) the Books and Records, (iii) the 

Schedules, (iv) other filed proofs of claim, and/or (v) the official claims register maintained in 

the Debtors’ Chapter 11 Cases. 

1 The ResCap Liquidating Trust and the ResCap Borrower Claims Trust are parties to an Access and Cooperation 
Agreement, dated as December 17, 2013, which, among of things, provides the Borrower Trust with access to the 
books and records held by the Liquidating Trust and Liquidating Trust’s personnel to assist the Borrower Trust in 
performing its obligations. 
2 Capitalized terms used but not defined herein shall have the meanings ascribed to them in the Objection. 
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4. Except as otherwise indicated, all facts set forth in this Declaration are 

based upon my personal knowledge of the Debtors’ operations, information learned from my 

review of relevant documents and information I have received through my discussions with other 

former members of the Debtors’ management or other former employees of the Debtors, the 

Liquidating Trust, and the Borrower Trust’s professionals and consultants.  If I were called upon 

to testify, I could and would testify competently to the facts set forth in the Objection on that 

basis.   

I. Origination and Transfer of the Loan 

5. On or about February 21, 2007, Claimant executed an adjustable rate note 

(the “Note”)3 in favor of People’s Choice Home Loan, Inc. in the amount of $297,500 in 

connection with her refinancing of a home loan.4  Claimant’s obligations under the Note were 

secured by a mortgage (the “Mortgage”5 and, together with the Note, the “Loan”) on property 

located at 1525 Lenox Avenue, Unit 2, Miami Beach, Florida 33139 (the “Property”).  Debtor 

Residential Funding Company, LLC (“RFC”) subsequently acquired the Loan as an investor and 

the Note was endorsed to RFC.  See Note at 5.  Debtor GMAC Mortgage, LLC began servicing 

the Loan on or about April 9, 2007.  

6. RFC transferred its interest in the Loan to LaSalle Bank, N.A., as Trustee 

for holders of Mortgage Asset-Backed Pass-Through Certificates Series 2007-SP3, on or about 

September 1, 2007 in connection with the Loan’s securitization, and the Note was endorsed to 

LaSalle Bank, N.A., as Trustee by special endorsement.  See Note at 5.6 

3 A copy of the Note is attached hereto as Exhibit 2-A. 
4 A copy of the Loan Application is attached hereto as Exhibit 2-B. 
5 A copy of the Mortgage is attached hereto as Exhibit 2-C. 
6 Subsequently, Bank of America N.A. became the trustee for holders of Mortgage Asset-Backed Pass-Through 
Certificates Series 2007-SP3, as successor by merger to LaSalle Bank, and U.S. Bank thereafter became trustee as 
successor in interest to Bank of America. 
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7. On or about February 8, 2012, the Mortgage was mistakenly assigned by 

Mortgage Electronic Registration Systems, Inc., as nominee for People’s Choice Home Loan, 

Inc., to Deutsche Bank Trust Company Americas as Trustee RAMP 2007-SP3,7 although it 

should have been assigned to U.S. Bank, as trustee for the similarly named RAAC 2007-SP3 

trust. 

II. The Parties’ Loss Mitigation Efforts 

A. Pre-Foreclosure Work-out Attempts 

8. On or about October 27, 2007, GMAC Mortgage spoke with Claimant and 

advised her that the October 1, 2007 payment due on the Loan had not been received.  See 

Excerpts of Servicing Notes attached hereto as Exhibit 2-E (the “Servicing Notes”), at lines 233-

239.8  Although GMAC Mortgage declined Claimant’s request to defer payment of the monthly 

sum due and owing, GMAC Mortgage did advise the Claimant that a repayment plan could be 

considered if Claimant was able to make a payment.  See Servicing Notes at lines 236-237.  On 

January 15, 2008, the Claimant obtained a repayment plan which,9 if completed, would have 

brought claimant current on her Loan payments over the course of the following five months.  

See Servicing Notes at lines 407-416.  Claimant made the first payment by phone on January 15, 

2008, but failed to make the second payment that was due on February 17, 2008.  See Servicing 

Notes at line 423. 

9. On February 29, 2008, Claimant contacted GMAC Mortgage by phone, 

and GMAC Mortgage agreed to set up a new repayment plan – this time a six month repayment 

plan.  See Servicing Notes at lines 450-457.  Claimant once again made the first payment under 

7 A copy of the Assignment of Mortgage is attached hereto as Exhibit 2-D. 
8 GMAC Mortgage acted on behalf of the lender and was authorized to discuss and offer loan modification and other 
workout options with Claimant on the lender’s behalf. 
9 A repayment plan refers to a plan whereby a borrower cures arrearages over a period of time and the servicer 
agrees to forego a referral to foreclosure for as long as the borrower is in compliance with the terms of the 
repayment plan.  
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the second repayment plan over the phone, but the second repayment plan was again terminated 

when the Claimant’s March 29, 2008 payment was returned for insufficient funds.  See Servicing 

Notes at line 471.   

10. On May 13, 2008, Claimant again called and spoke with a GMAC 

Mortgage representative.  After refusing on a previous occasion to provide the requisite financial 

information for consideration of a loan modification, the Claimant agreed to provide GMAC 

Mortgage with the necessary financial information verbally.  See Servicing Notes at lines 562-

571.  Claimant was advised on May 28, 2008 that she had insufficient available income to be 

able to obtain and comply with the terms of a traditional loan modification, including an 

increased payment resulting from escrow deficiencies due to Claimant’s failure to pay taxes.10  

See Servicing Notes at lines 582-595. 

B. The 2008 Foreclosure Proceeding and Claimant’s First Bankruptcy Case 

11. On May 28, 2008, GMAC Mortgage sent to Claimant a breach letter, 

indicating that Movant remained delinquent on her April 2008 and subsequent Loan payments.11  

Thereafter, on or about July 2, 2008, GMAC Mortgage referred the Loan to foreclosure.  See 

Servicing Notes at lines 608-611.  

12. On July 15, 2008, GMAC Mortgage initiated a foreclosure proceeding in 

the Third Circuit Court of the Eleventh Judicial District in and for Dade County, Florida (the 

“State Court”), Case No. 2008-40534-CA-01, on behalf of Deutsche Bank Trust Company 

Americas, as Trustee (the “2008 Foreclosure Proceeding”).12 

10 Although the Claimant would later be considered for a loan modification under the Home Affordable Mortgage 
Program (“HAMP”), HAMP did not take effect until April of 2009. 
11 A copy of the Breach Letter is attached hereto as Exhibit 2-F. 
12 A copy of the complaint from the 2008 Foreclosure Proceeding is attached hereto as Exhibit 2-G. 
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13. On or about October 3, 2008, GMAC Mortgage received a letter from 

Claimant requesting a loan modification.13  Thereafter, on October 15, 2008, Claimant’s 

authorized representative spoke with GMAC Mortgage over the phone, and was informed that 

updated financial information was necessary to consider Claimant for a loan modification.  See 

Servicing Notes at lines 989-990.  On October 17, 2008, GMAC Mortgage received a workout 

package.  However, the package was missing the required proof of Claimant’s income and copies 

of her income tax returns.  See  Servicing Notes at lines 1001-1005. 

14. On May 5, 2009, Claimant again spoke with GMAC Mortgage, and a 

temporary “stop gap” plan was set up, calling for a reduced payment of $1,860 per month for 

two months to provide Claimant time to return a workout package.  See Servicing Notes at line 

1454.  In accordance with this conversation, GMAC Mortgage sent Claimant a workout package.  

See Servicing Notes at line 1480. 

15. On May 20, 2009, Claimant contacted GMAC Mortgage and indicated 

that the workout package had not been received and requested that GMAC Mortgage resend the 

package.  See Servicing Notes at lines 1734-1741.  Consequently, GMAC Mortgage sent 

Claimant a new workout package on May 21, 2009.  See Servicing Notes at lines 1766-1768.  

GMAC Mortgage does not have a record of receiving the completed workout package from 

Claimant in the following weeks. 

16. On August 3, 2009, Claimant once again contacted GMAC Mortgage to 

request a loan modification.  GMAC Mortgage set up a HAMP trial plan with a first payment 

due on August 31, 2009.  See Servicing Notes at lines 2077-2082.  Claimant failed to make the 

first payment when due.  See Servicing Notes at line 2205. 

13 A copy of the Loan Modification Request Letter is attached hereto as Exhibit 2-H. 
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17. On September 28, 2009, Claimant contacted GMAC Mortgage to indicate 

that she wanted a traditional loan modification, not a HAMP modification.  See Servicing Notes 

at lines 2296-2304.  Thereafter, on October 13, 2009, Claimant contacted GMAC Mortgage 

requesting that she be provided with a permanent loan modification, without the need for a trial 

plan.  See Servicing Notes at lines 2366-2372.  On October 20, 2009, in response to another 

request by Claimant for a traditional loan modification, GMAC Mortgage informed the Claimant 

that the loan modification process needed to be followed and that Claimant’s HAMP and 

traditional loan modification options would be considered after she submitted a loan workout 

package.  See Servicing Notes at lines 2393-2406.  GMAC Mortgage has no record of receiving 

a workout package in response to these discussions. 

18. On January 27, 2010, Claimant filed a petition for chapter 7 relief in the 

United States Bankruptcy Court for the Southern District of Florida, Case No. 10-11746-AJC.  

See Servicing Notes at lines 2766-2775.14   

19. On April 15, 2010, in response to an inquiry from Claimant, GMAC 

Mortgage contacted Claimant to offer a traditional fixed rate loan modification with a five 

percent (5%) interest rate.  See Servicing Notes at lines 3690-3696.  Claimant refused the loan 

modification.  See Servicing Notes at lines 3700-3702.  GMAC Mortgage also offered as a 

possible option a short settlement, whereby Claimant would have been permitted to pay off her 

Loan for a reduced amount, but Claimant indicated that she could not discuss this option for a 

month-and-a-half.  See Servicing Notes at lines 3690-3696.  GMAC Mortgage does not have a 

record of Claimant pursuing this option further. 

14 A copy of Claimant’s 2010 Bankruptcy Petition is attached hereto as Exhibit 2-I. 
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20. On December 13, 2010, GMAC Mortgage voluntarily dismissed the 2008 

Foreclosure Proceeding after learning that the case should not have been brought in the name of 

Deutsche Bank as trustee.15 

21. On February 11, 2011, Claimant received a discharge in her first 

bankruptcy case.16  Although Claimant’s statement of intent indicated her intention to reaffirm 

her mortgage, no reaffirmation agreement appears to have been executed or filed prior to her 

discharge.17 

C. The 2012 Foreclosure Proceeding 

22. On February 22, 2011, GMAC Mortgage referred Claimant’s account to 

foreclosure and, on April 25, 2012, GMAC Mortgage initiated a new foreclosure proceeding in 

the State Court, Case No. 12-16257-CA-23 (the “2012 Foreclosure Proceeding”), again 

mistakenly initiating the foreclosure on behalf of Deutsche Bank Trust Company Americas as 

Trustee for RAMP 2007SP3.18  See Servicing Notes at lines 6324-6326. 

23. On or about June 15, 2012, Claimant filed an Answer to GMAC 

Mortgage’s complaint.19 

24. On February 15, 2013, servicing of the Loan transferred from GMAC 

Mortgage to Ocwen Loan Servicing, LLC (“Ocwen”) in connection with Debtors’ sale of their 

mortgage servicing platform in these Chapter 11 Cases.  Consequently, Ocwen has taken over 

the prosecution of the 2012 Foreclosure Proceeding. 

15 A copy of the 2008 Foreclosure Proceeding Docket Report is attached hereto as Exhibit 2-J. 
16 A copy of the 2010 Bankruptcy Discharge Order in Claimant’s chapter 7 case is attached hereto as Exhibit 2-K. 
17 A copy of the Docket Report from Claimant’s chapter 7 case is attached hereto as Exhibit 2-L. 
18 A copy of the Complaint in the 2012 Foreclosure Proceeding is attached hereto as Exhibit 2-M. 
19 A copy of Claimant’s Answer in the 2012 Foreclosure Proceeding is attached hereto as Exhibit 2-N. 
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25. As of the date that servicing of the Loan transferred to Ocwen, Claimant’s 

account remained due and owing for the April 1, 2008 and subsequent payments, but she had not 

been dispossessed of the Property.  

26. On January 3, 2014, the State Court entered an order setting the 2012 

Foreclosure Proceeding for trial on February 24, 2014.20 

D. Claimant’s 2014 Bankruptcy Case 

27. On February 12, 2014, Claimant filed a petition for relief under chapter 13 

of the Bankruptcy Code in the United States Bankruptcy Court for the Southern District of 

Florida, Case No. 14-13319.21  Claimant’s chapter 13 bankruptcy case and the 2012 Foreclosure 

Proceeding are currently pending. 

E. The Proof of Claim 

28. On November 6, 2012, Claimant filed proof of claim number 2536 against 

ResCap (the “Proof of Claim”).22 

29. On June 21, 2013, the Debtors sent Claimant a letter requesting additional 

support for the Proof of Claim.  The Debtors did not receive a response from Claimant. 

F. Other Relevant Documents 

30. In addition to the documents referenced above, a copy of GMAC 

Mortgage’s motion for relief from the automatic stay filed in Claimant’s chapter 7 case is 

attached hereto as Exhibit 2-R. 

20 A copy of the Docket Report in the 2012 Foreclosure Proceeding is attached hereto as Exhibit 2-O. 
21 A copy of Claimant’s 2014 Bankruptcy Petition is attached hereto as Exhibit 2-P 
22 A copy of the Proof of Claim is attached hereto as Exhibit 2-Q. 
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Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that, to the best of my 

knowledge, the foregoing is true and correct. 

Dated:  October 20, 2014 

         /s/ Kathy Priore    
       Kathy Priore 

Associate Litigation Counsel for  
The ResCap Liquidating Trust 
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EXHIBIT LIST 
 

Exhibit 2-A February 21, 2007 Note 
Exhibit 2-B Loan Application 
Exhibit 2-C Mortgage 
Exhibit 2-D Assignment of Mortgage 
Exhibit 2-E Excerpts of Servicing Notes1 
Exhibit 2-F Breach Letter 
Exhibit 2-G 2008 Foreclosure Proceeding Complaint 
Exhibit 2-H Loan Modification Request Letter 
Exhibit 2-I 2010 Bankruptcy Petition 
Exhibit 2-J Docket Report in the 2008 Foreclosure Proceeding 
Exhibit 2-K 2010 Bankruptcy Discharge Order 
Exhibit 2-L Chapter 7 Bankruptcy Docket Report  
Exhibit 2-M 2012 Foreclosure Proceeding Complaint 
Exhibit 2-N Harris Answer in the 2012 Foreclosure Proceeding 
Exhibit 2-O Docket Report in the 2012 Foreclosure Proceeding 
Exhibit 2-P 2014 Bankruptcy Petition 
Exhibit 2-Q Harris Proof of Claim No. 2536 
Exhibit 2-R GMAC Mortgage’s motion for relief from the automatic stay 

 

1 In order to protect potentially private information, Exhibit 2-E is only being produced to the Court, the U.S. 
Trustee, and Stephanie Harris. The excerpts of servicing notes will not be publicly filed on the docket with the other 
Exhibits included in the Objection.   
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• -oan Number  
ADJUSTABLE RATE NOTE 

(LIBOR Six-Month Index (As Published In The Wall Street Journal)-Rate Caps) 
Including Prepayment Penalty 

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY 
INTEREST RA Tf AND MY MONTHLY PAYMENT. THIS NOTE LIMITS THE 
AMOUNT MY AOJUSTABLE INTEREST RATE CAN CHANGE AT ANY ONE TIME 
AND THE MAXIMUM RATE I MUST PAY. 

02/21/2007 FT. LAUDERDALE 
[Date) [City] 

FLORIDA 
[State] 

1525 LENOX AVE., UNIT 2, MIAMI BEACH, FLORIDA 33139 
[Property Address] 

1. BORROWER'S PROMISE TO PAY 
In return for a loan that I have received, I promise to pay U.S. $ 297,500.00 (this amount is called 

"Principal"), plus interest, to the order of Lender. Lender is PEOPLE'S CHOICE HOME LOAN, INC. a 
WYOMING CORPORATION. 

I will make all payments under this Note in the form of cash, check or money order. 
I understand that Lender may transfer this Note. Lender or anyone who takes this Note by transfer and who 

is entitled to receive payments under this Note is called the "Note Holder.· 

2. INTEREST 
Interest will be charged on unpaid principal until the full amount of Principal has been paid. I will pay 

interest at a yearly rate of 9.400% . The interest rate I will pay may change in accordance with Section 4 of this 
Note. 

The interest rate required by this Section 2 and Section 4 of this Note is the rate I will pay both before and 
after any default described in Section 7(8) of this Note. 

3. PAYMENTS 
(A) Time and Place of Payments 
J will pay principal and interest by making a payment every month. 
I will make my monthly payments on the 1st day of each month beginning on April 1, 2007. I will make these 

payments every month until I have paid all of the principal and interest and any other charges described below 
that I may owe under this Note. Each monthly payment will be applied as of its scheduled due date and will be 
applied to interest before Principal. If, on March 1, 2037, I still owe amounts under this Note, I will pay those 
amounts in full on that date, which is called the "Maturity Date." 

I will make my monthly payments at P.O. Box 52678, Irvine, CA 92619 or at a different place if required by 
the Note Holder. 

(B) Amount of My Initial Monthly Payments 
Each of my initial monthly payments will be in the amount of U.S. $ 2,479.87 . This amount may change. 

(C) Monthly Payment Changes 
Changes in my monthly payment will reflect changes in the unpaid principal of my loan and in the interest 

rate that I must pay. The Note Holder will determine my new interest rate and the changed amount of my 
monthly payment in accordance with Section 4 of this Note. 

4. INTEREST RA TE AND MONTHLY PAYMENT CHANGES 
(A) Change Date(s) 
The interest rate I will pay rnay change on the 1st day of March, 2009 and every 6 month(s) thereafter. 

Each date on which my interest rate could change is called a "Chang~ Date." 
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(B)Thelndex • Beginning with the first Change Date, my interest rate will be based on an Index. The "Index" is the average 
of interbank offered rates for six month U.S. dollar-denominated deposits in the London market ("LIBOR"), as 
published in the Wall Street Journal. The most recent Index figure available as of the date 45 days before each 
Change Date is called the "Current Index." 

If the Index is no longer available, the Note Holder will choose a new index that is based upon comparable 
information. The Note Holder will give me notice of this choice. 

(C) Calculation of Changes 
Before each Change Date, the Note Holder will calculate my new interest rate by adding seven and 

three-quarters percentage points ( 7. 750% ) to the Current Index. The Note Holder will then round the result of 
this addition to the nearest one-ei~hth of one percentage point (0.125%). Subject to the limits stated in Section 
4(0) below, this rounded amount will be my new interest rate until the next Change Date. 

The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay the 
unpaid principal that I am expected to owe at the Change Date in full on the Maturity Date at my new interest rate 
in substantially equal payments. The result of this calculation will be the new amount of my monthly payment. 

(D) Limits on Interest Rate Changes 
The interest rate I am required to pay at the first Change Date will not be greater than 12.400% or less than 

9.400 %. Thereafter, my interest rate will never be increased or decreased on any single Change Date by more 
than one percentage point(s) ( 1.000% ) from the rate of interest I have been paying for the preceding 6 months. 

My interest rate will never be greater than 15.400%. My interest rate will never be less than 
9.400%. 

(E) Effective Date of Changes 
My new interest rate will become effective on each Change Date. I will pay the amount of my new monthly 

payment beginning on the first monthly payment date after the Change Date until the amount of my monthly 
payment changes again. 

(F) Notice of Changes 
The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the amount of my 

monthly payment before the effective date of any change. The notice will include information required by law to be 
given to me and also the title and telephone number of a person who will answer any question I may have 
regarding the notice. 

5. BORROWER'S RIGHT TO PREPAY 
I have the right to make payments of Principal at any time before they are due. A payment of Principal only 

before it is due is known as a "Prepayment." When I make a Prepayment, I will tell the Note Holder in writing that I 
am doing so. I may not designate a payment as a Prepayment if I have not made all the monthly payments then 
due under this Note. 

The Note Holder will use my Prepayment to reduce the amount of Principal that I owe under this Note. 
However, the Note Holder may apply my Prepayment to any accrued and unpaid interest on the Prepayment 
amount before applY.ing my Prepayment to reduce the Principal amount of this Note. If I make a partial 
Prepayment, there will be no changes in the due dates of my monthly payments unless the Note Holder agrees in 
writing to those changes. My partial Prepayment may reduce the amount of my monthly payments after the first 
Change Date following my partial Prepayment. However, any reduction due to my partial prepayment may be 
offset by an increase in the interest rate. 

If within Twenty-four (24) months from the date of execution of the Security Instrument, I make full 
Prepayment or partial Prepayment, and the total of such Prepayment(s) in any 12-month period exceeds twenty 
percent {20%) of the original Principal amount of the loan, I will pay a Prepayment charge in an amount equal to 6 
months' advance interest on the amount by which the total of my Prepayment(s} within that 12-month period 
exceeds twenty percent (20%) of the original Principal amount of the loan. 
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6. LOAN CHARGES • • If a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the 
interest or other loan charges collected or to be collected in connection with this loan exceed the permitted limits, 
then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted 
limit; and (b) any sums already collected from me that exceeded permitted limits will be refunded to me. The Note 
Holder may choose to make this refund by reducing the Principal I owe under this Note or by making a direct 
payment to me. If a refund reduces Principal, the reduction will be treated as a partial Prepayment. 

7. BORROWER'S FAILURE TO PAY AS REQUIRED 
(A) Late Charges for Overdue Payments 
If the Note Holder has not received the full amount of any monthly payment by the end of 15 calendar days 

after the date it is due, I will pay a late charge to the Note Holder. The amount of the charge will be 5.000% of my 
overdue payment of principal and interest. I will pay this late charge promptly but only once on each late payment. 

(B) Default 
If I do not pay the full amount of each monthly payment on the date it is due, I will be in default. 
(C) Notice of Default 
If I am in default, the Note Holder may send me a written notice telling me that if I do not pay the overdue 

amount by a certain date. the Note Holder may require me to pay immediately the full amount of Principal that has 
not been paid and all the interest that I owe on that amount. That date must be at least 30 days after the date on 
which the notice is mailed to me or delivered by other means. 

(D) No Waiver By Note Holder 
Even if, at a time when I am in default, the Note Holder does not require me to pay immediately in full as 
described above. the Note Holder will still have the right to do so if I am in default at a later time. 

(E) Payment of Note Holder's Costs and Expenses 
If the Note Holder has required me to pay immediately in full as described above, the Note Holder will have 

the right to be paid back by me for all of its costs and expenses in enforcing this Note to the extent not prohibited 
by applicable law. Those expenses include, for example, reasonable attorneys' fees. 

Unless applicable law requires a different method, any notice that must be given to me under this Note will 
be given by delivering it or by mailing it by first class mail to me at the Property Address above or at a different 
address if I give the Note Holder a notice of my different address. 

8. GIVING OF NOTICES 
Unless the Note Holder requires a different method, any notice that must be given to the Note Holder under 

this Note will be given by mailing it by first class mail to the Note Holder at the address stated in Section 3(A) 
above or at a different address if I am given a notice of that different address. 

9. OBLIGATIONS OF PERSONS UNDER THIS NOTE 
If more than one person signs this Note, each person is fully and personally obligated to keep all of the 

promises made in this Note, including the promise to pay the full amount owed. Any person who is a guarantor, 
surety or endorser of this Note is also obligated to do these things. Any person who takes over these obligations. 
including the obligations of a guarantor, surety or endorser of this Note, is also obligated to keep all of the 
promises made in this Note. The Note Holder may enforce its rights under this Note against each person 
individually or against all of us together. This means that any one of us may be required to pay all of the amounts 
owed under this Note. 

10. WAIVERS 
I and any other person who has obligations under this Note waive the rights of Presentment and Notice of 

Dishonor. UPresentment" means the right to require the Note Holder to demand payment of amounts due. UNotice 
of Dishonor" means the right to require the Note Holder to give notice to other persons that amounts 
due have not been paid. 
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11. UNIFORM SECURED NOTE 
This Note is a uniform instrument with limited variations in some jurisdictions. In addition to the protections 

given to the Note Holder under this Note, a Mortgage, Deed of Trust, or Security Deed (the "Security lnstrumenn. 
dated the same date as this Note, protects the Note Holder from possible losses that might result if I do not keep 
the promises that I make in this Note. That Security Instrument describes how and under what conditions I may 
be required to make immediate payment in full of all amounts I owe under this Note. Some of those conditions 
read as follows: 

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, "Interest in the 
Property" means any legal or beneficial interest in the Property, including, but not limited to, those beneficial 
interests transferred in a bond for deed, contract for deed. installment sales contract or escrow agreement, the 
intent of which is the transfer of title by Borrower at a future date to a purchaser. 

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not a 
natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written consent, 
Lender may require immediate payment in full of all sums secured by this Security Instrument. However, this 
option shall not be exercised by Lender if such exercise is prohibited by Applicable Law. Lender also shall not 
exercise this option if: (a) Borrower causes to be submitted to Lender information required by Lender to evaluate 
the intended transferee as if a new loan were being made to the transferee; and (b) Lender reasonably 
determines that Lender's security will not be impaired by the loan assumption and that the risk of a breach of any 
covenant or agreement in this Security Instrument is acceptable to Lender. 

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a condition to lender's 
consent to the loan assumption. Lender also may require the transferee to sign an assumption agreement that is 
acceptable to Lender and that obligates the transferee to keep all the promises and agreements made in the Note 
and in this Security Instrument. Borrower will continue to be obligated under the Note and this Security Instrument 
unless Lender releases Borrower in writing. 

If Lender exercises the option to require immediate payment in full, Lender shall give Borrower notice of 
acceleration. The notice shah provide a period of not less than 30 days from the date the notice is given in 
accordance with Section 15 within which Borrower must pay all sums secured by this Security Instrument. If 
Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted 
by this Security Instrument without further notice or demand on Borrower. 

12. DOCUMENTARY TAX 
The state documentary tax due on this Note has been paid on the Mortgage securing this 

indebtedness. 

fladjnole4 

WITNESS THE HAND{S) AND SEAL(S) OF THE UNDERSIGNED. 

-Borrower 

(Seal) (Seal) 
~~~~~~~~~~~~~~~~ ~~~~~~~~~~~~~~~~ 

-Borrower 

Page 4 of 4 

-Borrower 

-Borrower 

-Borrower 

[Sign Original Only] 
09126/01 
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• • 

PAY TO THE ORDER OF 
LaSalle Bank, N.A. as Trustee 

\l\'ITHOUT RECOURSE 
Residential Funding Company, LLC 
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MORTGAGE 
MIN  

DEFINITIONS 

Words used in multiple sections of this document are defined below and other words are defined in 
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are 
also provided in Section 16. 

(A) "Security ~ustrument" means this document, which is dated February 21 , 2 0 0 7 
together with all Riders to this document. 
(B) ''Borrower" is STEPHANIE HARRIS, A SINGLE WOMAN 

Borrower is the mortgagor under this Security Instrument. 
(C) ''MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is 
acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the mortgagee 
under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an 
address and telephone nwnber of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS. 
(D)''Lender"is PEOPLE'S CHOICE HOME LOAN, INC. 

 

FLORIDA-Single Famlly·Fannla Mae/Freddie Mac UNIFORM INSTRUMENT WITH MERS 

f8 .SA(FL) (OOD5).o2 
~ 

Pogo 1 or 18 lnlfl•l1:~ 
VMP MORTGAGE FORMS· (800)521-7291 

Book25456/Page2337 CFN#2007027 4673 
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Lender is a CORPORATION 
organiz.ed and existing under the laws of WYOMING 
Lender'saddressis 7515 IRVINE CENTER DR., IRVINE, CA 92618 

(E) ''Note" means the promissory note signed by Borrower and dated February 21. 2007 
The Note states that Borrower owes Lender TWO HUNDRED NINETY-SEVEN THOUSAND FIVE 
HUNDRED AND 00/100 Dollars 
(U.S. $ 297, 500. 00 ) plus interest. Borrower has promised to pay this debt in regular Periodic 
Payments and to pay the debt in full not later than March 1, 2037 
(F) ''Property" means the property that is described below under the heading "Transfer of Rights in the 
Property." 
(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges 
due under the Note, and all sums due under this Security Instrument, plus interest. 
(H) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following 
Riders are to be executed by Borrower [check box as applicable]: 

CXJ Adjustable Rate Rider 
D Balloon Rider 
OVA Rider 

m Condominium Rider D Second Home Rider 
D Planned Unit Development Rider D 1-4 Family Rider 
D Biweekly Payment Rider D Other(s) [specify] 

(I) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations, 
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final, 
non-appealable judicial opinions. 
(J) ''Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other 
charges that are imposed on Borrower or the Property by a condominium association, homeowners 
association or similar organization. 
(K) ''Electronic Funds Transfer" means any transfer of funds, other than a tranSaction originated by 
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic 
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit 
or credit an account. Such term includes, but is not limited to, point-of-sale transfers, automated teller 
machine transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse 
transfers. 
(L) ''Escrow Items" means those items that are described in Section 3, 
(M) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid 
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) 
damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the 
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the 
value and/or condition of the Property. 
(N) ''Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or. default on, 
the Loan. 
(0) ''Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the 
Note, plus (ii) any amounts under Section 3 of this Security Instrument. 

 

0-BA(FL) (0005JM 
® 

Book25456/Page2338 

Peg•2of16 
Initial•: :§1 

\ 

CFN#2007027 4673 

Form 3o1 o 1/01 

Page 2 of 23 

12-12020-mg    Doc 7666-2    Filed 10/20/14    Entered 10/20/14 17:47:19    Exhibit 2   
 Pg 28 of 379



(P) ''RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its 
implementing re~ation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to 
time, or any additional or successor legislation or regulation that governs the same subject matter. As used 
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard 
to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage 
loan" under RESPA. 
(Q) ''Successor in Interest of Borrower" means any party that has taken title to the Property, whether or 
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument. 

TRANSFER OF RIGHTS IN THE PROPERTY 

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and 
modifications of the Note; and (ii) the performance of Borrower's covenants and agreements under this 
Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey to 
MERS (solely as nominee for Lender and Lender's successors and assigns) and to the successors and 
assigns ofMERS, the following described property located in the COUNTY [Type of Recording Jurisdiction] 

ofM I AM I - DADE [Name of Recording Jurisdiction]: 

SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF AS EXHIBIT 
'A' 

Parcel ID Number: 02-3234-151-0020 
1525 LENOX AVE., UNIT 2 
MIAMI BEACH 
(''Property Address"): 

which currently has the address of 
[Street] 

[City], Florida 33139 [Zip Code] 

TOGETHER WITH all the improvements now or hereafter erected on the property, and all 
easements, apf urtenances, and fixtures now or hereafter a part of the property. All replacements and 
additions shal also be covered by this Security Instrument. All of the foregoing is referred to in this 
Security Instrument as the "Property." Borrower understands and agrees that MERS holds only legal title 
to the mterests granted by Borrower in this Security Instrument, but, if necessary to comply with law or 
custom, MERS (as nominee for Lender and Lender's successors and assigns) has the right: to exercise any 
or all of those interests, including, but not limited to, the right to foreclose and sell the Property; and to 
take any action required of Lender including, but not limited to, releasing and canceling this Security 
Instrument. 
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BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has 
the right to mortgage, grant and convey the Property and that the Property is unencumbered, except for 
encumbrances of record. Borrower warrants and will defend generally the title to the Property against all 
claims and demands, subject to any encumbrances of record. 

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform 
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real 
property. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 
1. Payment of Principal, Interest, Escrow Items. Prepayment Charges, and Late Charges. 

Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any 
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items 
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S. 
currency. However, if any check or other instrument received by Lender as payment under the Note or this 
Security Instrwnent is returned to Lender unpaid, Lender may require that any or all subsequent payments 
due under the Note and this Security Instrument be made in one or more of the following forms, as 
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or 
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a 
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer. 

Payments are deemed received by Lender when received at the location designated in the Note or at 
such other location as may be designated by Lender in accordance with the notice provisions in Section 15. 
Lender may return any payment or partial payment if the payment or partial payments are insufficient to 
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan 
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial 
payments in the future, but Lender is not obligated to apply such payments at the time such payments are 
accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay 
interest on unapplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring 
the Loan current. If Borrower does not do so within a reasonable period of time, Lender shall either apply 
such funds or return them to Borrower. Ifnot appHed earlier, such funds will be applied to the outstanding 
principal balance under the Note immediately prior to foreclosure. No offset or claim which Borrower 
might have now or in the future against Lender shall relieve Borrower from making payments due under 
the Note and this Security Instrument or performing the covenants and agreements secured by this Security 
Instrument. 

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all 
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest 
due under the Note; (b) principal due under the Note; (c) amounts due under Section 3. Such payments 
shall be applied to each Periodic Payment in the order in which it became due. Any remaining amounts 
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and 
then to reduce the principal balance of the Note. 

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a 
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and 
the late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received 
from Borrower to the repayment of the Periodic Payments i4 and to the extent that, each payment 
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can be paid in full. To the extent that any excess exists after the payment is applied to the full payment of 
one or more Periodic Payments, such excess may be applied to any late charges due. Voluntary 
prepayments shall be applied first to any prepayment charges and then as described in the Note. 

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under 
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments. 

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due 
under the Note, until the Note is paid in full, a swn (the "Funds") to provide for payment of amounts due 
for: (a) truces and assessments and other items which can attain priority over this Security Instrument as a 
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (c) 
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance 
premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage 
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow 
Items." At origination or at any time during the term of the Loan, Lender may require that Community 
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and 
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to 
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives 
Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's 
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be 
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts 
due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires, 
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require. 
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to 
be a covenant and agreement contained in this Security Instrwnent, as the phrase "covenant and agreement" 
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and 
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9 
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such 
amotmt. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in 
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in 
such amounts, that are then required under this Section 3. 

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply 
the Funds at the time specified under RESPA, and (b) not to exceed the maximwn amount a lender can 
require under RESP A. Lender shall estimate the amount of Funds due on the basis of current data and 
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable 
Law. 

The Funds shall be held in an institution whose deposits are insured by a federal agency, 
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in 
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time 
specified under RESP A. Lender shall not charge Borrower for holding and applying the Funds, annually 
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the 
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing 
or Applicable Law requires interest to be paid on the. Funds, Lender shall not be required to pay Borrower 
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shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the 
Funds as required by RESP A. 

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to 
Borrower for the excess funds in accordance with RESP A. If there is a shortage of Funds held in escrow, 
as defined under RESP A, Lender shall notify Borrower as required by RESP A, and Borrower shall pay to 
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12 
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall 
notify Borrower as required by RESP A, and Borrower shall pay to Lender the amount necessary to make 
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments. 

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund 
to Borrower any Funds held by Lender. 

4. Charges; Liens. Borrower shall pay all truces, assessments, charges, fines, and impositions 
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or 
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To 
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3. 

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless 
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable 
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith 
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to 
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings 
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating 
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a Hen 
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the 
lien. Within l 0 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or 
more of the actions set forth above in this Section 4. 

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or 
reporting service used by Lender in connection with this Loan. 

S. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on 
the Property insured against loss by fire, hazards included within the term "extended coverage," and any 
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance. 
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that 
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of 
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's 
right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may 
require Borrower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone 
determination, certification and tracking services; or (b) a one-time charge for flood zone determination 
and certification services and subsequent charges each time remappings or similar changes occur which 
reasonably might affect such determination or certification. Borrower shall also be responsible for the 
payment of any fees imposed by the Federal Emergency Management Agency in connection with the 
review of any flood zone determination resulting from an objection by Borrower. 
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If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance 
coverage, at Lender' s option and Borrower' s expense. Lender is under no obligation to purchase any 
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might 
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk, 
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower 
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of 
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall 
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest 
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from 

· Lender to Borrower requesting payment. 
All insurance policies required by Lender and renewals of such policies shall be subject to Lender's 

right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as 
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal 
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and 
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender, 
for damage to, or destruction of, the Property, such policy shall include a standard mortgage clause and 
shall name Lender as mortgagee and/or as an additional loss payee. 

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender 
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree 
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall 
be applied to restoration or repair of the Property, if the restoration or repair is economically feasible and 
Lender's security is not lessened. During such repair and restoration period, Lender shall have the right to 
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the 
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken 
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series 
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law 
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any 
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by 
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If 
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance 
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with 
the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in 
Section 2. 

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance 
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the 
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day 
period will begin when the notice is given. In either event, or if Lender acquires the Property under 
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance 
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and 
(b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by 
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the 
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or 
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due. 

~-6A(FL) (0006).02 Pooe 7 of 16 
lnill•'a_ 

Form3010 1101 

 

Book25456/Page2343 CFN#2007027 4673 Page 7 of 23 

12-12020-mg    Doc 7666-2    Filed 10/20/14    Entered 10/20/14 17:47:19    Exhibit 2   
 Pg 33 of 379



6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal 
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the 
Property as Borrower's principal residence for at least one year after the date of occupancy, unless Lender 
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating 
circumstances exist which are beyond Borrower' s control. 

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not 
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the 
Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in 
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is 
determined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall 
promptly repair the Property if damaged to avoid further deterioration or damage. If insurance or 
condemnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower 
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such 
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of 
progress payments as the work is completed. If the insurance or condemnation proceeds are not sufficient 
to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of 
such repair or restoration. 

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has 
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give 
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause. 

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application 
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower's 
knowledge or consent gave materially false, misleading, or inaccurate information or statements to Lender 
(or failed to provide Lender with material information) in connection with the Loan. Material 
representations include, but are not limited to, representations concerning Borrower's occupancy of the 
Property as Borrower' s principal residence. 

9. Protection af Lender's Interest in the Property and Rights Under this Security Instrument. If 
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there 
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under 
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for 
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or 
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is 
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security 
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing 
the Property. Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien 
which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable 
attorneys' fees to protect its interest in the Property and/or rights under this Security Instrument, including 
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to, 
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water 
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned 
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not 
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not trucing any or all 
actions authorized under this Section 9. 
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Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower 
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of 
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting 

paymiftiis Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the 
lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless 
Lender agrees to the merger in writing. 

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan, 
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect If, for any reason, 
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that 
previously provided such insurance and Borrower was required to make separately designated payments 
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain 
coverage substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially 
equivalent to the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate 
mortgage insurer selected by Lender. If substantially equivalent Mortgage Insurance coverage is not 
available, Borrower shall continue to pay to Lender the amount of the separately designated payments that 
were due when the insurance coverage ceased to be in effect. Lender will accept, use and retain these 
payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be 
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be 
required to pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss 
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires) 
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires 
separately designated payments toward the premiums for Mortgage Insurance. If Lender required Mortgage 
Insurance as a condition of making the Loan and Borrower was required to make separately designated 
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to 
maintain Mortgage Insurance in effect, or to provide a non-refundable loss reserve, until Lender's 
requirement for Mortgage Insurance ends in accordance with any written agreement between Borrower and 
Lender providing for such termination or until termination is required by Applicable Law. Nothing in this 
Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note. 

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it 
may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage 
Insurance. 

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may 
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements 
are on terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to 
these agreements. These agreements may require the mortgage insurer to make payments using any source 
of funds that the mortgage insurer may have available (which may include funds obtained from Mortgage 
Insurance premiums). 

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, 
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that 
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in 
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement 
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the 
premiums paid to the insurer, the arrangement is often termed "captive reinsurance." Further: 

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for 
Mortgage Insurance, or any other tenns of the Loan. Such agreements will not increase the amount 
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund. 
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the 
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights 
may include the right to receive certain disclosures, to request and obtain cancellation of the 
Mortgage Insurance, to have the Mortgage Insurance terminated automaticallyt and/or to receive a 
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or 
termination. 

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby 
assigned to and shall be paid to Lender. 

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of 
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened. 
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds 
wttil Lender has had an opportunity to inspect such Property to ensure the work has been completed to 
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the 
repairs and restoration in a single disbursement or in a series of progress payments as the work is 
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such 
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such 
Miscellaneous Proceeds. If the restoration or repair is not economically feasible or Lender's security would 
be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument, 
whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be 
applied in the order provided for in Section 2. 

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous 
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with 
the excess, if any, paid to Borrower. 

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market 
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or 
greater than the amount of the sums secured by this Security Instrument immediately before the partial 
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums 
secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds 
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the 
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property 
immediately before the partial taking, destruction, or loss in value. Any balance shall be paid to Borrower. 

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market 
value of the Property immediately before the partial taking, destruction, or loss in value is less than the 
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless 
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums 
secured by this Security Instrument whether or not the sums are then due. 

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the 
Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for damages, 
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized 
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the 
sums secured by this Security Instrument, whether or not then due. "Opposing Party" means the third party 
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in 
regard to Miscellaneous Proceeds. 

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in 
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's 
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if 
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be 
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material 
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of 
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any award or claim for damages that are attributable to the impairment of Lender's interest in the Property 
are hereby assigned and shall be paid to Lender. 

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be 
applied in the order provided for in Section 2. 

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for 
payment or modification of amortization of the swns secured by this Security Instrument granted by Lender 
to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower 
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against 
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify 
amortization of the sums secured by this Security Instrument by reason of any demand made by the original 
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any ri~ or 
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or 
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or 
preclude the exercise of any right or remedy. 

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants 
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who 
co-signs this Security Instrument but does not execute the Note (a "co-signer"): (a) is co-signing this 
Security Instrument only to mortgage, grant and convey the co-signer' s interest in the Property under the 
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security 
Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or 
make any accommodations with regard to the tenns of this Security Instrument or the Note without the 
co-signer's consent. 

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes 
Borrower's obligations under this Security Instrument in writing, and is approved by Lender, shall obtain 
all of Borrower' s rights and benefits under this Security Instrument. Borrower shall not be released from 
Borrower' s obligations and liability under this Security Instrument unless Lender agrees to such release in 
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in 
Section 20) and benefit the successors and assigns of Lender. 

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with 
Borrower' s default, for the purpose of protecting Lender' s interest in the Property and rights under this 
Security Instrument, including, but not limited to, attorneys' fees, property inspection and valuation fees. 
In regard to any other fees, the absence of express authority in this Security Instrument to charge a specific 
fee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge 
fees that are expressly prohibited by this Security Instrument or by Applicable Law. 

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so 
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the 
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the 
charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted 
limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal 
owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the 
reduction will be treated as a partial prepayment without any prepayment charge (whether or not a 
prepayment charge is provided for under the Note). Borrower's acceptance of any such refund made by 
direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising out 
of such overcharge. 

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument 
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to 
have been given to Borrower when mailed by first class mail or when actually delivered to Borrower's 
notice address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers 
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unless Applicable Law expressly requires otherwise. The notice address shall be the Property Address 
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly 
notify Lender of Borrower' s change of address. If Lender specifies a procedure for reporting Borrower' s 
change of address, then Borrower shall only report a change of address through that specified procedure. 
There may be only one designated notice address under this Security Instrument at any one time. Any 
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address 
stated herein unless Lender has designated another address by notice to Borrower. Any notice in 
connection with this Security Instrument shall not be deemed to have been given to Lender until actually 
received by Lender. If any notice required by this Security Instrument is also required under Applicable 
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security 
Instrument. 

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be 
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and 
obligations contained in this Security Instrument are subject to any requirements and limitations of 
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it 
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In 
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable 
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be 
given effect without the conflicting provision. 

As used in this Security Instrument: (a) words of the masculine gender shall mean and include 
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and 
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to 
take any action. 

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument. 

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, 
"Interest in the Property" means any legal or beneficial interest in the Property, including, but not limited 
to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or 
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser. 

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower 
is not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender' s prior 
written consent, Lender may require immediate payment in full of all sums secured by this Security 
Instrument However, this option shall not be exercised by Lender if such exercise is prohibited by 
Applicable Law. 

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall 
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15 
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay 
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this 
Security Instrument without further notice or demand on Borrower. 

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions, 
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time 
prior to the earliest of: (a) five days before sale of the Property pursuant to any power of sale contained in 
this Security Instrument; (b) such other period as Applicable Law might specify for the termination of 
Borrower's right to reinstate; or (c) entry of a judgment enforcing this Security Instrument. Those 
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security 
Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other covenants or 
agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including, but not limited 
to, reasonable attorneys' fees, property inspection and valuation fees, and other fees incurred for the 
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purpose of protecting Lender's interest in the Property and rights under this Security Instrument; and (d) 
takes such action as Lender may reasonably require to assure that Lender's interest in the Property and 
right.s under this Security Instrument, and Borrower' s obligation to pay the sums secured by this Security 
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and 
expenses in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c) 
certified check, bank check, treasurer's check or cashier's check, provided any such check is drawn upon 
an institution whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic 
Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby 
shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shall not 
apply in the case of acceleration under Section 18. 

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in 
the Note (together with this Security Instrument) can be sold one or more times without prior notice to 
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects 
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan 
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be 
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan 
Servicer, Borrower will be given written notice of the change which will state the name and address of the 
new Loan Servicer, the address to which payments should be made and any other information RESPA 
requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is 
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations 
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not 
assumed by the Note purchaser unless otherwise provided by the Note purchaser. 

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an 
individual litigant or the member of a class) that arises from the other party's actions pursuant to this 
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by 
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such 
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the 
other party hereto a reasonable period after the giving of such notice to take corrective action. If 
Applicable Law provides a time period which must elapse before certain action can be taken, that time 
period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and 
opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to 
Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective 
action provisions of this Section 20. 

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances" are those 
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the 
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides 
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; 
(b) "Environmental Law" means federal laws and Jaws of the jurisdiction where the Property is located that 
relate to health, safety or environmental protection; (c) "Environmental Cleanup" includes any response 
action, remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental 
Condition" means a condition that can cause, contribute to, or otherwise trigger an Environmental 
Cleanup. 
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Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous 
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, 
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental 
Law, (b) which creates an Environmental Condition, or (c) which, due to the presence, use, or release of a 
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding 
two sentences shall not apply to the presence, use, or storage on the Property of small quantities of 
Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to 
maintenance of the Property (including, but not limited to, hazardous substances in consumer products). 

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit 
or other action by any governmental or regulatory agency or private party involving the Property and any 
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any 
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of 
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a 
HBZBrdous Substance which adversely affects the value of the Property. If Borrower learns, or is notified 
by any governmental or regulatory authority, or any private party, that any removal or other remediation 
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary 
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on 
Lender for an Environmental Cleanup. 

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: 
22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following 

Borrower's breach of any covenant or agreement in this S«urity Instrument (but not prior to 
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: 
(a) the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the 
date the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure 
the default on or before the date specified in the notice may result in acceleration of the sums secured 
by this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice 
shall further inform Borrower of the right to reinstate after acceleration and the right to assert in the 
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration 
and foreclosure. If the default is not cured on or before the date specified in the notice, Lender at its 
option may require immediate payment in full of all sums secured by this Security Instrument 
without further demand and may foreclose this Security Instrument by judicial proceeding. Lender 
shall be entitled to collect all expenses incurred in pursuing the remedies provided in this Section 22, 
including, but not limited to, reasonable attorneys' fees and costs of title evidence. 

23. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this 
Security Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for 
releasing this Security Instrument, but only if the fee is paid to a third party for services rendered and the 
charging of the fee is permitted under Applicable Law. 

24. Attorneys' Fees. As used in this Security Instrument and the Note, attorneys' fees shall include 
those awarded by an appellate court and any attorneys' fees incurred in a bankruptcy proceeding. 

25. Jury Trial Waiver. The Borrower hereby waives any right to a trial by jury in any action, 
proceeding, claim, or counterclaim, whether in contract or tort, at law or in equity, arising out of or in any 
way related to this Security Instrument or the Note. 
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this 
Security Instrument and in any Rider executed by Borrower and recorded with it. 
Signed, sealed and delivered in the presence of: 

------------ (Seal) 
.Borrower 

(Address) 

----------(Seal) 
-Borrower 

(Address) 

-Borrower 

(Address) 

 

1525 LENOX AVE., MIAMI BEACH 
, FL 33139 (Address) 

____________ (Seal) 

·Borrower 

(AddrcSli) 

____________ (Seal) 

-Borrower 

(Address) 

-----------~(Seal) 
·Borrower 

(Address) 

------------~eal) 
-Borrower 

(Address) 
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STATEOFFLORIDA, P11\-M 8~ 
The foregoing instrument was acknowledged before me this 

STEPHANIE HARRIS, A SINGLE WOMAN 

County ss;, --vOt'J 7 
L..l~~i!fr~ by 

who is personally known to me or who has produced r L ~ ~as identification'. 

~~w 
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''''"l'\' Atl . antic Bonding Co., Inc. 
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Condominium Unit No. 2, of LINCOLN MEWS CONDOMINIUM, according to the Declaration 
of Condominium thereof, recorded in Official Records Book 21772, at Page 2818, of the Public 
Records of Miami-Dade County, Florida. 
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Loan Number  
ADJUSTABLE RATE RIDER 

(LIBOR Six.Month Index (As Published In The Wall Street Joumal)·Rate Caps) 

THIS ADJUSTABLE RATE RIDER is made this 21st day of February, 2007, and is incorporated into 
and shall be deemed to amend and supplement the MortgaQe, Deed of Trust, or Security Deed (the 
"Security Instrument") of the same date given by the undersigned ("Borrower") to secure Borrower's 
Adjustable Rate Note (the "Note") to PEOPLE'S CHOICE HOME LOAN, INC. a WYOMING 
CORPORATION ("Lender") of the same date and covering the property described in the Security 
Instrument and located at: 

1525 LENOX AVE., UNIT 2, MIAMI BEACH, FLORIDA 33139 
[Property Address} 

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES 
IN THE INTEREST RATE AND THE MONTHLY PAYMENT. THE 
NOTE LIMITS THE AMOUNT BORROWER'S INTEREST RATE 
CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE 
BORROWER MUST PAY. 

ADDITIONAL COVENANTS. In addition to the covenants and agreements made In the Security 
Instrument, Borrower and Lender further covenant and agree as follows: 

A. INTEREST RA TE AND MONTHLY PAYMENT CHANGES 
The Note provides for an initial interest rate of 9.400%. The Note provides for changes in 

the interest rate and the monthly payments, as follows: 

4. INTEREST RA TE AND MONTHLY PAYMENT CHANGES 
(A) Change Dates 

The interest rate I will pay may change on the 1st day of March, 2009 and on that day every 6 
month(s) thereafter. Each date on which my interest rate could change is called a "Change Date." 

(B) Thelndex 
Beginning with the first Change Date, my interest rate will be based on an Index. The "Index" 

is the average of interbank offered rates for six month U.S. dollar-denominated deposits In the 
London market ("LIBOR"), as published in The Wall Street Journal. The most recent Index figure 
available as of the date 45 days before each Change Date is called the "Current Index." 

If the Index is no 1.onger available, the Note Holder will choose a new index that is based upon 
comparable information. The Note Holder will give me notice of this choice. 
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(C) Calculatlon of Changes 

Before each Change Date, the Note Holder will calculate my new interest rate by adding 
seven and three-quarters percentage points ( 7.750%)to the Current Index. The Note Holder will 
then round the result of tl'lis addition to the nearest one-eighth of one percentage point (0.125%). 
Subject to the limits stated in Section 4(0) below, this rounded amount will be my new interest 
rate until the next Change Date. 

The Note Holder will then determine the amount of the monthly payment that would be 
sufficient to repay the unpaid principal that f am expected to owe at the Change Date in full on the 
Maturity Date at my new interest rate in substantlally equal payments. The result of this 
calculation will be the new amount of my monthly payment. 

(D) Limits on Interest Rate Changes 
The interest rate I am required to pay at the first Change Date will not be greater than 12.400 % 

or less than 9.400 %. Thereafter, my interest rate will never be increased or decreased on any single 
Change Date by more than one percentage points ( 1.000%) from the rate of interest I have been 
paying for the preceding 6 months. My interest rate will never be greater than 15.400%. My interest 
rate will never be less than 9.400%. 

(E) Effective Date of Changes 
My new interest rate will become effective on each Change Date. I will pay the amount of my 

new monthly payment beginning on the first monthly payment date after the Change Date until 
the amount of my monthly payment changes again. 

(F} Notice of Changes 
The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the 

amount of my monthly payment before the effective date of any change. The notice will include 
information required by law to be given to me and also the title and telephone number of a person 
who will answer any question I may have regarding the notice. 

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER 
Uniform Covenant 18 of the Security Instrument is amended to read as follows: 

Transfer of the Property or a Beneficial Interest Borrower. As used In this Section 18, 
"Interest In the Property" means any legal or beneficial Interest in the Property, Including, but not 
limited to, those beneficial interests transferred in a bond for deed, contract for deed, installment 
sales contract or escrow agreement. the intent of which is the transfer of title by Borrower at a 
future date to a purchaser. 

If all or any part of the Property or any Interest In the Property is sold or transferred {or if 
Borrower is not a natural person and a beneficial interest In Borrower is sold or transferred) without 
Lender's prior written consent, Lender may require immediate payment in full of all sums secured 
by this Security Instrument. However, this option shall not be exercised by Lender if such exercise 
is prohibited by Applicable Law. Lender also shall not exercise this option if: (a) Borrower causes 
to be submitted to Lender information required by Lender to evaluate the intended transferee as if 
a new loan were being made to the transferee; and (b) Lender reasonably determines that Lender's 
security will not be impaired by the loan assumption and that the risk of a breach of any covenant 
or agreement In this Security Instrument is acceptable to Lender. 

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a 
condition to Lender's consent to the loan assumption. Lender also may require the transferee to 
sign an assumption agreement that is acceptable to Lender and that obligates the transferee to 
keep all the promises and agreements made in the Note and in this Security Instrument. Borrower 
will continue to be obligated under the Note and this Security Instrument unless Lender releases 
Borrower in writing. 

If Lender exercises the option to require Immediate payment in full, Lender shall give Borrower 
notice of acceleration. The notice shall provide a period of not less than 30 days from the date the 
notice is given in accordance with Section 15 within which Borrower must pay all sums secured by 
this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period, 
Lender may invoke any remedies permitted by this Security Instrument without further notice or 
demand on Borrower. 
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msar3 

5. BORROWER'S RIGHT TO PREPAY 
I have the right to make payments of Principal at any time before they are due. A payment of 

Principal only is known as a "Prepayment." When I make a Prepayment, I will tell the Note Holder 
in writing that I am doing so. I may not designate a payment as a Prepayment If I have not made all 
the monthly payments due under this Note. 

The Note Holder will use my Prepayments to reduce the amount of Principal that I owe under 
this Note. However, the Note Holder may apply my Prepayment to the accrued and unpaid interest 
on the Prepayment amount before applying my Prepayment to reduce the Principal amount of this 
Note. If I make a partial Prepayment, there wil be no changes in the due dates of my monthly 
payments unless the Note Holder agrees in writing to those changes. My partial Prepayment may 
reduce the amount of my monthly payments after the first Change Date following my partial 
Prepayment. However, any reduction due to my partial prepayment may be offSet by an Increase in 
the interest rate. 

If within Twenty-four (24) months from the date of execution of the Security Instrument, I make 
full Prepayment or partial Prepayment, and the total of such Prepayment(s) in any 12-month period 
exceeds twenty percent (20%) of the original Principal amount of the loan, I will pay a Prepayment 
charge In an amount equal to 6 months' advance interest on the amount by which the total of my 
Prepayment(s) within that 12-month period exceeds twenty percent (20%) of the original Principal 
amount of the loan. 

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants 
contained in this Adjustable Rate Rider. 

(Seal) 
-Borrower 

_____________ (Seal) 

-Borrower 

_____________ (Seal) 
-Borrower 

_____________ (Seal) 
-Borrower 

_____________ (Seal) 
-Borrower 

_____________ (Seal) 

-Borrower 
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CONDOMINIUM RIDER 
THIS CONDOMINIUM RIDER is made this 21st day of February, 2007 , 

and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed 
of Trust, or Security Deed (the "Security Instrument") of the same date given by the 
undersigned (the "Borrower") to secure Borrower's Note to PEOPLE'S CHOICE HOME LOAN, 
INC. 

(the 
"Lender") of the same date and covering the Property described in the Security Instrument 
and located at: 

1525 LENOX AVE., UNIT 2, MIAMI BEACH. FLORIDA 33139 
(Property Address) 

The Property includes a unit in, together with an undivided Interest in the common elements 
of, a condominium project known as: 

LINCOLN MEWS #2 
{Name of Condominium Project] 

(the 11 Condominium Project"). If the owners association or other entity which acts for the 
Condominium Project (the "Owners Association") holds title to property for the benefit or use 
of Its members or shareholders, the Property also includes Borrow er' s interest in the Owners 
Association and the uses, proceeds and benefits of Borrow er' s interest. 

CONDOMINIUM COVENANTS. In addition to the covenants and agreements made in the 
Security Instrument, Borrower and Lender further covenant and agree as follows: 

A. Condominium Obligatlons. Borrower shall perform all of Borrower's obligations under 
the Condominium Project's Constituent Documents. The "Constituent Documents" are the: (i) 
Declaration or any other document which creates the Condominium Project; (ii) by~laws; (Iii) 
code of regulations; and (iv) other equivalent documents. Borrower shall promptly pay, when 
due, all dues and assessments imposed pursuant to the Constituent Documents. 

a Property Insurance. So long as the Owners Association maintains, with a generally 
accepted insurance carrier, a "master" or "blanket" policy on the Condominium Project which 
is satisfactory to Lender and which provides insurance coverage in the amounts (including 
deductible levels), for the periods, and against loss by fire, hazards included within the term 
"extended coverage, 11 and any other hazards, including, but not limited to, earthquakes and 
floods, from which Lender requires insurance, then: (i) Lender waives the provision in 
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Section 3 for the Periodic Payment to Lender of the yearly premium installments for property 
insurance on the Property; and (ii) Borrower's obligation under Section 5 to maintain property 
insurance coverage on the Property is deemed satisfied to the extent that the required 
coverage is provided by the owners Association policy. 

What Lender requires as a condition of this waiver can change during the term of the 
loan. 

Borrower shall give Lender prompt notice of any lapse in required property Insurance 
coverage provided by the master or blanket policy. 

In the event of a distribution of property insurance proceeds in lieu of restoration or 
repair following a loss to the Property, whether to the unit or to common elements, any 
proceeds payable to Borrower are hereby assigned and shall be paid to Lender for application 
to the sums secured by the Security Instrument, whether or not then due, with the excess, if 
any, paid to Borrower. 

C. Public Uablllty Insurance. Borrower shall take such actions as may be reasonable to 
insure that the Owners Association maintains a public liability insurance policy acceptable In 
form, amount, and extent of coverage to Lender. 

D. Condemnation. The proceeds of any award or claim for damages, direct or 
consequential, payable to Borrower In connection with any condemnation or other taking of all 
or any part of the Property, whether of the unit or of the common elements, or for any 
conveyance in lieu of condemnation, are hereby assigned and shall be paid to Lender. Such 
proceeds shall be applied by Lender to the sums secured by the Security Instrument as 
provided in Section 11 . 

E. Lender's Prior Consent. Borrower shall not, except after notice to Lender and with 
Lender's prior written consent, either partition or subdivide the Property or consent to: (i) the 
abandonment or termination of the Condominium Project, except for abandonment or 
termination required by law in the case of substantial destruction by fire or other casualty or 
in the case of a taking by condemnation or eminent domain; (ii) any amendment to any 
provision of the Constituent Documents if the provision is for the express benefit of Lender; 
(iii) termination of professional management and assumption of self-management of the 
OW ners Association; or (iv) any action w hlch would have the effect of rendering the public 
liability insurance coverage maintained by the Owners Association unacceptable to Lender. 

F. Remedies. If Borrow er does not pay condominium dues and assessments when due, 
then Lender may pay them. Any amounts disbursed. by Lender under this paragraph F shall 
become addltional debt of Borrow er secured by the Security Instrument. Unless Borrower and 
Lender agree to other terms of payment, these amounts shall bear interest from the date of 
disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to 
Borrower requesting payment. 

 

VMP S-SR (0411).01 Page 2 of 3 
Initials;~ 
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OR BK 25456 PG 2359 
L' 1T PAGE 
I 

BY SIGNING saow, Borrower accepts and agrees to the terms and covenants contained 
in this Condominium Rider. 

_ __,_"""""'l.'--"ff\~---'.->..::=:"'-""-'J.,,J,J..----(Seal) 
-Borrower 

____________ (Seal) 

-Borrower 

____________ (Seal) 

-Borrower 

____________ (Seal) 

-Borrower 

 

____________ (Seal) 

-Borrower 

____________ (Seal) 

-Borrower 

____________ (Seal) 

-Borrower 

____________ (Seal) 

-Borrower 

VMP 8 -8R(0411).01 Page3 of 3 Fonn 3140 1/01 
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Exhibit 2-D 
 

Assignment of Mortgage 
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Identifier:0810031304 Doc Type:ASGNRI 

HARVEY RUVIN. CLERK OF COURl. MIA-DADE CTY 

PrTplrtd By: AlbcrttJ/J Law 
Brmrd and Rtlnm To• MIN• 4351 

w 

Tampa, FL 33623 

ASSIGNMENT OF MORTGAGE 

FOR VAi l TE RECEIVED the 11ndersigned &$Signor ("Assignor") whose address js PO Box 
2026, flint; MJ 48j0J I saS-679-6377 does hereby giant; ba1gain, sell, assign, umisfer arid convey 
to the totlow1ng assignee ( Assignee I: Deutsche Bank Trust Company Amencas us Trustee 
RAMP 2007SP3 all of Assignor's right, title and interest all beneficial interest under a ccnain 
Mortgage, daled Fcb1ua1y 2 J. 2667, 1nadc and executed by S!ephanic Hm 1 is, 10 .l\>fo1 l@ugc 
Electronic Registration Systems. Inc .. as nominee for People~ Choice Home Loan, Inc., ils 
sueecssars ai1d as•igns, rcrnr<led an Mareh 16, 2007 in Ollieial Reear<ls Beek 25456 at Page 
233 7, of the Public Records of Miami-Dade Cowity, Florida, which encumbers the real propeny 
mar• panicularly dtsoribcd as rollows: 

CONDOMINIUM UNIT NO. 2, OF LINCOLN MEWS CONDOMINlUM, fOGE I HER WI TH 
Al>/ Ul>IDIVIDED MEREST IN lllE COMMOlll ELEME!>ITS APPi lflTEllJAllJT TIIERETO, 
ACCORDING 10 I AE OECCARAI JONS OF COITTJOMINTUM I AEREOF, RECORDED IN 

MIAMI-DADE COUNTY, FLORIDA, TOGETHER WITH ANY AMENDMENTS THERETO. 

The undeFSigne<I. a natlU}' publis in aea fer the abave said Ca11Bly and Slate, does hereby 

.. 
1dent1hcat1on and did/did not take an oaili. 

ciai seal this Y. day of 

11-73619 
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Exhibit 2-E 

Excerpts of Servicing Notes 

REDACTED 

ONLY PRODUCED TO THE COURT, THE U.S. TRUSTEE, AND STEPHANIE 
HARRIS 
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Exhibit 2-F 
 

Breach Letter 
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PROD05/28/080810031304     05020 0
 
{{DPLX}}
 
 
 
 
 
 
05/28/08
 
 
STEPHANIE HARRIS
 

 
           

 
 
 
 
RE:  Account Number    
     Property Address  1525 LENOX AVE UNIT 2
 
                       MIAMI BEACH FL 33139-0000
 
Dear STEPHANIE HARRIS
 
 
Our records indicate the above-referenced mortgage loan is in
default.
 
Your account is due for 04/01/08, and succeeding payments. This
is a demand for payment of the total amount due and owing as of
the date of this letter, which is as follows:
 
     Payments ............................... $           4959.74
     Late Charges ........................... $           1487.88
     Fees, Costs, and other amounts accrued
        to date ............................. $            156.25
     Suspense ............................... $            220.08
     Total Amount Due ....................... $           6383.79
 
You may cure the default by paying the total amount due,
indicated above, within thirty (30) days from the date of this
letter.  You are also responsible for paying any additional
payments, fees, and charges that become due during this 30-day
period.  Payments must be made in certified funds or cashier's
check.  If funds tendered are not honored for any reason, the
default will not be cured.  Our acceptance of any funds less
than the total amount due shall not constitute a waiver of our
rights and/or remedies under the loan documents or applicable
law.
 
 
 
 
 
                                              (continued on back)
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05/28/08
Account Number  
Page Two
 
 
You are hereby notified your credit rating may be adversely
affected if you fail to fulfill the terms of your credit
obligations.  You are also notified we may visit the
above-referenced property from time to time to determine its
condition and occupancy status, the costs of which you will be
responsible for.
 
Unless we receive full payment of all past-due amounts, we will
accelerate the maturity of the loan, declare the obligation due
and payable without further demand, and begin foreclosure
proceedings.  This could result in the loss of your property.
You have the right to assert or defend the non-existence of a
default and you may have other rights under state law.
 
Once in foreclosure, you have the right to reinstate your
account up to five days prior to the foreclosure sale of the
property if: 1) you pay the total amount due plus any fees, costs
and other amounts accrued through the reinstatement date, and 2)
you take any other action reasonably required by us to assure the
security of the property, as well as your obligations under the
loan documents continue in full force and effect.
 
HUD-approved counseling is available on FHA guaranteed loans by
calling 800-569-4287.  If you would like to discuss any matter
contained in this notice, we encourage you to contact our loan
counselors immediately at 800-850-4622.
 
 
Collection Department
Loan Servicing
 
Notice - This is an attempt to collect a debt and any information
obtained will be used for that purpose.  If your debt has been
discharged in bankruptcy, our rights are being exercised against
the collateral for the above-referenced loan, not as a personal
liability.
 
5020
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2008 Foreclosure Proceeding Complaint 
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IN THE CIRCUIT COURT OF THE ELEVENIB 
JUDICIAL CIRCUIT IN AND FOR DADE COUNTY, FLORIDA 

CIVIL ACTION 

DEUTSCHE BANK TRUST COMP ANY AMERICAS AS TRUSTEE, 
Plaintiff, 

vs. 
CAS.ENO. 
DIVISION 

STEPHANIE HARRIS; THE UNKNOWN SPOUSE OF STEPHANIE HARRIS ANY A~ ALL 
UNKNOWN PARTIES CLAIMING BY, THROUGH, UNDER, AND AGAINST THE HEREIN NAMED 
INDIVIDUAL DEFENDANT(S) WHO ARE NOT KNOWN TO BE DEAD OR ALIVE, WHETHER SAID 
UNKNOWN PARTIES MAY CLAIM AN INTEREST AS SPOUSES, HEIRS, DEVISEES, GRANTEES, OR 
OTHER CLAIMANTS; LINCOLN MEWS CONDOMINIUM, INC.; TENANT #1, TENANT #2, TENANT 
#3, and TENANT #4 the names being fictitious to account for parties in possession 

Defendant(s). 

MORTGAGE FORECLOSURE COMPLAINT 

Plaintiff, DEUTSCHE BANK TRUST COMPANY AMERICAS AS TRUSTEE, sues Defendants, 

STEPHANIE HARRIS, THE UNKNOWN SPOUSE OF STEPHANIE HARRIS; ANY AND ALL UNKNOWN 

PARTIES CLAIMING BY, THROUGH, UNDER, AND AGAINST THE HEREIN NAMED INDIVIDUAL 

DEFENDANT(S) WHO ARE NOT KNOWN TO BE DEAD OR ALIVE, WHETHER SAID UNKNOWN 

PARTIES MAY CLAIM AN INTEREST AS SPOUSES, HEIRS, DEVISEES, GRANTEES, OR OTHER 

CLAIMANTS; LINCOLN MEWS CONDOMINIUM, INC.; TENANT #1, TENANT #2, TENANT #3 and 

TENANT #4 the names being fictitious to account for parties in possession, and alleges: 

COUNT I- MORTGAGE FORECLOSURE 

1. This is an in rem action to foreclose a mortgage on real property located and situated in DADE 

County, Florida. 

2. This firm has complied with the notice requirement of the Fair Debt Collection Practices Act, 15 

U.S.C. § 1692, et seq, as amended. The Notice(s) previously mailed by the firm is attached hereto and incorporated 

herein as an Exhibit. 

FILE_NUMBER: F08056655 DOC_ID: M000100 
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12-12020-mg    Doc 7666-2    Filed 10/20/14    Entered 10/20/14 17:47:19    Exhibit 2   
 Pg 57 of 379



3. On February 21, 2007, there was executed and delivered a Promissory Note ("Mortgage Note") and a 

Mortgage ("Mortgage") securing the payment of the Mortgage Note. The Mortgage was recorded on March 16, 2007, 

in Official Records Book 25456 at Page 2337, of the Public Records of DADE County, Florida, (All subsequent 

recording references are to the public records of DADE County, Florida) and mortgaged the real and personal property 

("Property") described therein, then owned by and in possession of the Mortgagor(s). A copy of the original Mortgage is 

attached hereto and incorporated herein as an Exhibit. 

4. Plaintiff is now the holder of the Mortgage Note and Mortgage. 

5. The Property is now owned of record by Defendant(s), STEPHANIE HARRIS. 

6. The Mortgage Note and Mortgage are in default. The required installment payment of April 1, 

2008, was not paid, and no subsequent payments have been made. The Mortgage is contractually due for the April 

1, 2008, payment. The last payment received was applied to the March 1, 2008, installment, and no subsequent 

payments have been applied to the loan. 

7. Plaintiff declares the full amount payable under the Mortgage Note and Mortgage to be now due. 

8. Plaintiff must be paid $295,627.25 in principal on the Mortgage Note and Mortgage, together with 

interest from March 1, 2008, late charges, and all costs of collection including title search expenses for ascertaining 

necessary parties to this action and reasonable attorney's fees. 

9. All conditions precedent to the acceleration of the Mortgage Note and foreclosure of the Mortgage 

have been performed or have occurred. 

10. Plaintiff has retained the law finn ofFlorida Default Law Group, P.L., in this action and is obligated 

to pay it a reasonable fee for its services in bringing this action as well as all costs of collection. 

11. The interests of each Defendant are subject, subordinate, and inferior to the right, title, interest, and 

lien of Plaintiffs Mortgage with the exception of any special assessments that are superior pursuant to Florida 

Statutes § 159 (2006) and Florida Statutes § 170.09 (2006). 

12. THE UNKNOWN SPOUSE OF STEPHANIE HARRIS may have or claim an interest in the 

Property that is the subject of this Foreclosure action by virtue of homestead rights, possession, or any right of 

redemption, or may otherwise claim an interest in the Property. 

13. LINCOLN MEWS CONDOMINIUM, INC. may have or claim an interest in the Property that is the 

subject of this Foreclosure action by virtue of any unpaid condominium assessments levied pursuant to the Declaration 

of Condominium and any interest acquired pursuant to Chapter 718 F.S., or may otherwise claim an interest in the 

Property. 

2 
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14. TENANT #1, TENANT #2, TENANT #3 and TENANT #4, the names being fictitious to account 

for parties in possession may claim some interest in the Property that is the subject of this foreclosure action by virtue of 

an unrecorded lease or purchase option, by virtue of possession, or may otherwise claim an interest in the Property. The 

names of these Defendants are unknown to the Plaintiff. 

WHEREFORE, Plaintiff requests that the Court ascertain the amount due Plaintiff for principal and interest on 

the Mortgage Note and Mortgage and for late charges, abstracting, taxes, expenses and costs, including attorney's fees, 

plus interest thereon; that ifthe sums due Plaintiff under the Mortgage Note and Mortgage are not paid immediately, the 

Court foreclose the Mortgage and the Clerk of the Court sell the Property securing the indebtedness to satisfy Plaintiffs 

mortgage lien in accordance with the provisions of Florida Statutes §45.031 (2006); that the rights, title and interest of 

any Defendant, or any party claiming by, through, under or against any Defendant named herein or hereafter made a 

Defendant be forever barred and foreclosed; that the Court appoint a receiver of the Property and of the rents, issues, 

income and profits thereof, or in the alternative, order sequestration of rents, issues, income and profits pursuant to 

Florida Statutes §697.07 (2006); and that the Court retain jurisdiction of this action to make any and all further orders 

and judgments as may be necessary and proper, including the issuance of a writ of possession and the entry of a 

deficiency decree, when and if such deficiency decree shall appear proper, if borrower(s) has not been discharged in 

bankruptcy. 

COUNT II- RE-ESTABLISHMENT OF NOTE 

15. This is an action to re-establish a lost Mortgage Note pursuant to Florida Statutes §673.3091 

(2006). 

16. Plaintiff incorporates by reference the allegations previous pled as fully set forth herein. 

17. The Plaintiff and the Defendants named herein are the only persons known to Plaintiff to have an 

interest for or against the re-establishment of the Mortgage Note. 

18. Plaintiff was in possession of the Mortgage Note and entitled to enforce it when loss of possession 

occurred or Plaintiff has been assigned the right to enforce the Mortgage Note. (Plaintiff does not presently have a 

copy of the note, but is seeking to obtain a copy, and will file a copy with the Court when obtained.) 

19. The terms of the Note are as follows: 

a. Original loan amount: $ 297,500.00 

b. Amount of monthly principal and interest payment: $2,479.87 

c. Interest rate: 9 .400% 

d. Loan beginning date: February 21, 2007 

3 
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20. At some time between February 21, 2007, and the present, the Mortgage Note has either been lost 

or destroyed and the Plaintiff is unable to state the manner in which this occurred. After due and diligent search, 

Plaintiff has been unable to obtain possession of the Mortgage Note. 

21. The Mortgage Note has not been seized or transferred by Plaintiff. 

WHEREFORE, Plaintiff requests that the Court re-establish the Mortgage Note which this Mortgage 

secures. 

GMAC-CONV-R-abiven 

Florida Default Law Group, P .L. 
P.O. Box 25018 
Tampa, Florida 33622-5018 
(813) 251-4766 

By: __,r----,."-+"---'----'---1-1.,._,_,""'----+--" 

Nikola'y Ko ev 
Florida Bar No. 0028005 
Brianna Finch 
Florida Bar No. 37467 
Galina Boytchev 
FlOrida Bar No. 47008 

KENZIE N. SADLAK 
FLORIDA BAR 
NO. 618241 

4 
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FLORIDA DEFAULT LAW GROUP, P.L. 

Please reply to: 
Post Office Box 25018 
Tampa, FL 33622-5018 

\ 

STEPHANIE HARRIS 
 

 

Re: 

Dear Borrower: 

Loan Number: 
Mortgage Servicer 
Creditor to whom 
the debt is owed: 
Property Address: 
Our File No.: 

ATTORNEYS AT LAW 
9119 CORPORATE LAKE DRIVE 

3RDFLOOR 
TAMP A, FLORIDA 33634 

July 11, 2008 

 
GMAC MORTGAGE, LLC 

Telephone (813) 251-4766 
Telefax (813) 251-1541 

DEUTSCHE BANK TRUST COMP ANY AMERICAS AS 
TRUSTEE 
1525 LENOX AVENUE UNIT 2, MIAMI BEACH, FL 33139 

 

The law firm of Florida Default Law Group, P.L. (hereinafter referred to as "law firm") has been retained to 
represent DEUTSCHE BANK TRUST COMP ANY AMERICAS AS TRUSTEE with regards to its interests in the 
promissory Note and Mortgage executed by STEPHANIE HARRIS on February 21, 2007. Pursuant to the terms of 
the promissory Note and Mortgage, our client has accelerated all sums due and owing, which means that the entire 
principal balance and all other sums recoverable under the terms of the promissory Note and Mortgage are now due. 

As of the date of this letter, the amount owed to our client is $315,984.77, which includes the unpaid 
principal balance, accrued interest through today, late charges, and other default-related costs recoverable under the 
terms of the promissory Note and Mortgage. Additional interest will accrue after the date of this letter. 

This correspondence is being sent to comply with the Fair Debt Collection Practices Act and should not be 
considered a payoff letter. Our client may make advances and incur fees and expenses after the date of this letter 
which are recoverable under the terms of the promissory Note and Mortgage. Therefore, if you wish to receive 
figures to reinstate (bring your loan current) or pay off your loan through a specific date, please contact this law firm 
at (813) 251-4766 or client.services@defaultlawfl.com. 

Unless you notify this law firm within thirty (30) days after your receipt of this letter that the validity of 
this debt, or any portion thereof, is disputed, this law firm will assume that the debt is valid. If you do notify this 
law firm in writing within thirty (30) days after receipt of this letter that the debt, or any portion thereof, is disputed, 
this law firm will obtain verification of the debt or a copy of the judgment against you, if any, and mail it to you. 
Also, upon your written request within thirty (30) days after your receipt of this letter, this law firm will provide you 
with the name and address of the original creditor, if different from the current creditor. Florida Default Law Group, 
P.L. is a debt collector. This law firm is attempting to collect a debt, and any information obtained will be used for 
that purpose. 

All written requests should be addressed to Nikolay Kolev, Florida Default Law Group, P.L., P.O. Box 
25018, Tampa, Florida 33622-5018. 
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This law firm is in the process of filing a Complaint on the promissory Note and Mortgageto foreclose on 
real estate. The advice in this letter pertains to your dealings with this law firm as a debt collector. It does not affect 
your dealings with the Court, and in particular, it does not change the time at which you must answer the Complaint. 
The Summons is a command from the Court, not from this law firm, and you must follow its instructions even if you 
dispute the validity or amount of the debt. The advice in this letter also does not affect this law firm's relations with 
the Court. This law firm may file papers in the suit according to the Court's rules and the judge's instructions. 

Finally, if you previously received a discharge in a bankruptcy involving this loan and did not sign a 
reaffirmation agreement, then this letter is not an attempt to collect a debt from you personally. This law firm is 
seeking solely to foreclose the creditor's lien on real estate and this law firm will not be seeking a personal money 
judgment against you. 

If you have questions regarding this matter, please do not hesitate to contact this law firm. 

Sincerely, 

Florida Default Law Group, P .L. 

NOTICE 

Florida Default Law Group, P.L. is a debt collector. This Firm is attempting to collect a 
debt, and information obtained may be used for the purpose. 
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Return To: 

Sun Valley Title 
7000 W. Palmetto Park Rd., #305 
Boca Raton, FL 33433 

This document was prepared by: 
People's Cho1ce Home Loan, 
Inc. 
7515 Irv1ne Center Dr1ve, 
Irvine, CA · 92618 

( 
CFN 2007R0274673 
OR Bk 25456 P9s 2337 - 2359; (23Pss 

RECORDED 03/1612007 11:45:14 
MTG DOC TAX 11041.25 
IHTAHG TAX 595.00 
HARVEY RUVHlr CLERK OF COURT 
MI AMI -DADE COutlTY r FLORIDA 

-----------[Space Above This Linc For Recording Data)-----------

MORTGAGE 
MIN  

DEFINITIONS 

Words used in multiple sections of this document are defined below and other words are defined in 
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are 
also provided in Section 16. 

(A) "Security ~ustrument" means this document, which is dated February 21 , 2 0 0 7 
together with all Riders to this document. 
(B) ''Borrower" is STEPHANIE HARRIS, A SINGLE WOMAN 

Borrower is the mortgagor under this Security Instrument. 
(C) ''MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is 
acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the mortgagee 
under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an 
address and telephone nwnber of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS. 
(D)''Lender"is PEOPLE'S CHOICE HOME LOAN, INC. 

 

FLORIDA-Single Famlly·Fannla Mae/Freddie Mac UNIFORM INSTRUMENT WITH MERS 

f8 .SA(FL) (OOD5).o2 
~ 

Pogo 1 or 18 lnlfl•l1:~ 
VMP MORTGAGE FORMS· (800)521-7291 

Book25456/Page2337 CFN#2007027 4673 

Form 3010 1/01 

Page 1 of 23 
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Lender is a CORPORATION 
organiz.ed and existing under the laws of WYOMING 
Lender'saddressis 7515 IRVINE CENTER DR., IRVINE, CA 92618 

(E) ''Note" means the promissory note signed by Borrower and dated February 21. 2007 
The Note states that Borrower owes Lender TWO HUNDRED NINETY-SEVEN THOUSAND FIVE 
HUNDRED AND 00/100 Dollars 
(U.S. $ 297, 500. 00 ) plus interest. Borrower has promised to pay this debt in regular Periodic 
Payments and to pay the debt in full not later than March 1, 2037 
(F) ''Property" means the property that is described below under the heading "Transfer of Rights in the 
Property." 
(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges 
due under the Note, and all sums due under this Security Instrument, plus interest. 
(H) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following 
Riders are to be executed by Borrower [check box as applicable]: 

CXJ Adjustable Rate Rider 
D Balloon Rider 
OVA Rider 

m Condominium Rider D Second Home Rider 
D Planned Unit Development Rider D 1-4 Family Rider 
D Biweekly Payment Rider D Other(s) [specify] 

(I) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations, 
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final, 
non-appealable judicial opinions. 
(J) ''Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other 
charges that are imposed on Borrower or the Property by a condominium association, homeowners 
association or similar organization. 
(K) ''Electronic Funds Transfer" means any transfer of funds, other than a tranSaction originated by 
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic 
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit 
or credit an account. Such term includes, but is not limited to, point-of-sale transfers, automated teller 
machine transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse 
transfers. 
(L) ''Escrow Items" means those items that are described in Section 3, 
(M) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid 
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) 
damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the 
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the 
value and/or condition of the Property. 
(N) ''Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or. default on, 
the Loan. 
(0) ''Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the 
Note, plus (ii) any amounts under Section 3 of this Security Instrument. 

 

0-BA(FL) (0005JM 
® 

Book25456/Page2338 

Peg•2of16 
Initial•: :§1 

\ 

CFN#2007027 4673 
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(P) ''RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its 
implementing re~ation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to 
time, or any additional or successor legislation or regulation that governs the same subject matter. As used 
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard 
to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage 
loan" under RESPA. 
(Q) ''Successor in Interest of Borrower" means any party that has taken title to the Property, whether or 
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument. 

TRANSFER OF RIGHTS IN THE PROPERTY 

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and 
modifications of the Note; and (ii) the performance of Borrower's covenants and agreements under this 
Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey to 
MERS (solely as nominee for Lender and Lender's successors and assigns) and to the successors and 
assigns ofMERS, the following described property located in the COUNTY [Type of Recording Jurisdiction] 

ofM I AM I - DADE [Name of Recording Jurisdiction]: 

SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF AS EXHIBIT 
'A' 

Parcel ID Number: 02-3234-151-0020 
1525 LENOX AVE., UNIT 2 
MIAMI BEACH 
(''Property Address"): 

which currently has the address of 
[Street] 

[City], Florida 33139 [Zip Code] 

TOGETHER WITH all the improvements now or hereafter erected on the property, and all 
easements, apf urtenances, and fixtures now or hereafter a part of the property. All replacements and 
additions shal also be covered by this Security Instrument. All of the foregoing is referred to in this 
Security Instrument as the "Property." Borrower understands and agrees that MERS holds only legal title 
to the mterests granted by Borrower in this Security Instrument, but, if necessary to comply with law or 
custom, MERS (as nominee for Lender and Lender's successors and assigns) has the right: to exercise any 
or all of those interests, including, but not limited to, the right to foreclose and sell the Property; and to 
take any action required of Lender including, but not limited to, releasing and canceling this Security 
Instrument. 
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BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has 
the right to mortgage, grant and convey the Property and that the Property is unencumbered, except for 
encumbrances of record. Borrower warrants and will defend generally the title to the Property against all 
claims and demands, subject to any encumbrances of record. 

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform 
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real 
property. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 
1. Payment of Principal, Interest, Escrow Items. Prepayment Charges, and Late Charges. 

Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any 
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items 
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S. 
currency. However, if any check or other instrument received by Lender as payment under the Note or this 
Security Instrwnent is returned to Lender unpaid, Lender may require that any or all subsequent payments 
due under the Note and this Security Instrument be made in one or more of the following forms, as 
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or 
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a 
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer. 

Payments are deemed received by Lender when received at the location designated in the Note or at 
such other location as may be designated by Lender in accordance with the notice provisions in Section 15. 
Lender may return any payment or partial payment if the payment or partial payments are insufficient to 
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan 
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial 
payments in the future, but Lender is not obligated to apply such payments at the time such payments are 
accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay 
interest on unapplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring 
the Loan current. If Borrower does not do so within a reasonable period of time, Lender shall either apply 
such funds or return them to Borrower. Ifnot appHed earlier, such funds will be applied to the outstanding 
principal balance under the Note immediately prior to foreclosure. No offset or claim which Borrower 
might have now or in the future against Lender shall relieve Borrower from making payments due under 
the Note and this Security Instrument or performing the covenants and agreements secured by this Security 
Instrument. 

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all 
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest 
due under the Note; (b) principal due under the Note; (c) amounts due under Section 3. Such payments 
shall be applied to each Periodic Payment in the order in which it became due. Any remaining amounts 
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and 
then to reduce the principal balance of the Note. 

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a 
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and 
the late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received 
from Borrower to the repayment of the Periodic Payments i4 and to the extent that, each payment 
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can be paid in full. To the extent that any excess exists after the payment is applied to the full payment of 
one or more Periodic Payments, such excess may be applied to any late charges due. Voluntary 
prepayments shall be applied first to any prepayment charges and then as described in the Note. 

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under 
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments. 

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due 
under the Note, until the Note is paid in full, a swn (the "Funds") to provide for payment of amounts due 
for: (a) truces and assessments and other items which can attain priority over this Security Instrument as a 
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (c) 
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance 
premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage 
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow 
Items." At origination or at any time during the term of the Loan, Lender may require that Community 
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and 
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to 
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives 
Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's 
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be 
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts 
due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires, 
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require. 
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to 
be a covenant and agreement contained in this Security Instrwnent, as the phrase "covenant and agreement" 
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and 
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9 
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such 
amotmt. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in 
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in 
such amounts, that are then required under this Section 3. 

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply 
the Funds at the time specified under RESPA, and (b) not to exceed the maximwn amount a lender can 
require under RESP A. Lender shall estimate the amount of Funds due on the basis of current data and 
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable 
Law. 

The Funds shall be held in an institution whose deposits are insured by a federal agency, 
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in 
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time 
specified under RESP A. Lender shall not charge Borrower for holding and applying the Funds, annually 
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the 
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing 
or Applicable Law requires interest to be paid on the. Funds, Lender shall not be required to pay Borrower 
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shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the 
Funds as required by RESP A. 

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to 
Borrower for the excess funds in accordance with RESP A. If there is a shortage of Funds held in escrow, 
as defined under RESP A, Lender shall notify Borrower as required by RESP A, and Borrower shall pay to 
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12 
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall 
notify Borrower as required by RESP A, and Borrower shall pay to Lender the amount necessary to make 
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments. 

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund 
to Borrower any Funds held by Lender. 

4. Charges; Liens. Borrower shall pay all truces, assessments, charges, fines, and impositions 
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or 
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To 
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3. 

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless 
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable 
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith 
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to 
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings 
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating 
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a Hen 
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the 
lien. Within l 0 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or 
more of the actions set forth above in this Section 4. 

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or 
reporting service used by Lender in connection with this Loan. 

S. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on 
the Property insured against loss by fire, hazards included within the term "extended coverage," and any 
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance. 
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that 
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of 
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's 
right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may 
require Borrower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone 
determination, certification and tracking services; or (b) a one-time charge for flood zone determination 
and certification services and subsequent charges each time remappings or similar changes occur which 
reasonably might affect such determination or certification. Borrower shall also be responsible for the 
payment of any fees imposed by the Federal Emergency Management Agency in connection with the 
review of any flood zone determination resulting from an objection by Borrower. 
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If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance 
coverage, at Lender' s option and Borrower' s expense. Lender is under no obligation to purchase any 
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might 
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk, 
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower 
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of 
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall 
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest 
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from 

· Lender to Borrower requesting payment. 
All insurance policies required by Lender and renewals of such policies shall be subject to Lender's 

right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as 
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal 
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and 
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender, 
for damage to, or destruction of, the Property, such policy shall include a standard mortgage clause and 
shall name Lender as mortgagee and/or as an additional loss payee. 

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender 
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree 
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall 
be applied to restoration or repair of the Property, if the restoration or repair is economically feasible and 
Lender's security is not lessened. During such repair and restoration period, Lender shall have the right to 
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the 
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken 
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series 
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law 
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any 
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by 
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If 
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance 
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with 
the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in 
Section 2. 

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance 
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the 
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day 
period will begin when the notice is given. In either event, or if Lender acquires the Property under 
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance 
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and 
(b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by 
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the 
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or 
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due. 
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6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal 
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the 
Property as Borrower's principal residence for at least one year after the date of occupancy, unless Lender 
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating 
circumstances exist which are beyond Borrower' s control. 

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not 
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the 
Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in 
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is 
determined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall 
promptly repair the Property if damaged to avoid further deterioration or damage. If insurance or 
condemnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower 
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such 
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of 
progress payments as the work is completed. If the insurance or condemnation proceeds are not sufficient 
to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of 
such repair or restoration. 

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has 
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give 
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause. 

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application 
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower's 
knowledge or consent gave materially false, misleading, or inaccurate information or statements to Lender 
(or failed to provide Lender with material information) in connection with the Loan. Material 
representations include, but are not limited to, representations concerning Borrower's occupancy of the 
Property as Borrower' s principal residence. 

9. Protection af Lender's Interest in the Property and Rights Under this Security Instrument. If 
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there 
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under 
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for 
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or 
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is 
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security 
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing 
the Property. Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien 
which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable 
attorneys' fees to protect its interest in the Property and/or rights under this Security Instrument, including 
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to, 
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water 
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned 
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not 
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not trucing any or all 
actions authorized under this Section 9. 
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Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower 
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of 
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting 

paymiftiis Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the 
lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless 
Lender agrees to the merger in writing. 

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan, 
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect If, for any reason, 
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that 
previously provided such insurance and Borrower was required to make separately designated payments 
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain 
coverage substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially 
equivalent to the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate 
mortgage insurer selected by Lender. If substantially equivalent Mortgage Insurance coverage is not 
available, Borrower shall continue to pay to Lender the amount of the separately designated payments that 
were due when the insurance coverage ceased to be in effect. Lender will accept, use and retain these 
payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be 
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be 
required to pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss 
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires) 
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires 
separately designated payments toward the premiums for Mortgage Insurance. If Lender required Mortgage 
Insurance as a condition of making the Loan and Borrower was required to make separately designated 
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to 
maintain Mortgage Insurance in effect, or to provide a non-refundable loss reserve, until Lender's 
requirement for Mortgage Insurance ends in accordance with any written agreement between Borrower and 
Lender providing for such termination or until termination is required by Applicable Law. Nothing in this 
Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note. 

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it 
may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage 
Insurance. 

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may 
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements 
are on terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to 
these agreements. These agreements may require the mortgage insurer to make payments using any source 
of funds that the mortgage insurer may have available (which may include funds obtained from Mortgage 
Insurance premiums). 

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, 
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that 
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in 
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement 
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the 
premiums paid to the insurer, the arrangement is often termed "captive reinsurance." Further: 

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for 
Mortgage Insurance, or any other tenns of the Loan. Such agreements will not increase the amount 
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund. 
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the 
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights 
may include the right to receive certain disclosures, to request and obtain cancellation of the 
Mortgage Insurance, to have the Mortgage Insurance terminated automaticallyt and/or to receive a 
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or 
termination. 

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby 
assigned to and shall be paid to Lender. 

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of 
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened. 
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds 
wttil Lender has had an opportunity to inspect such Property to ensure the work has been completed to 
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the 
repairs and restoration in a single disbursement or in a series of progress payments as the work is 
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such 
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such 
Miscellaneous Proceeds. If the restoration or repair is not economically feasible or Lender's security would 
be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument, 
whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be 
applied in the order provided for in Section 2. 

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous 
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with 
the excess, if any, paid to Borrower. 

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market 
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or 
greater than the amount of the sums secured by this Security Instrument immediately before the partial 
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums 
secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds 
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the 
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property 
immediately before the partial taking, destruction, or loss in value. Any balance shall be paid to Borrower. 

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market 
value of the Property immediately before the partial taking, destruction, or loss in value is less than the 
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless 
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums 
secured by this Security Instrument whether or not the sums are then due. 

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the 
Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for damages, 
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized 
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the 
sums secured by this Security Instrument, whether or not then due. "Opposing Party" means the third party 
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in 
regard to Miscellaneous Proceeds. 

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in 
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's 
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if 
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be 
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material 
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of 
10427435 
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any award or claim for damages that are attributable to the impairment of Lender's interest in the Property 
are hereby assigned and shall be paid to Lender. 

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be 
applied in the order provided for in Section 2. 

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for 
payment or modification of amortization of the swns secured by this Security Instrument granted by Lender 
to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower 
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against 
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify 
amortization of the sums secured by this Security Instrument by reason of any demand made by the original 
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any ri~ or 
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or 
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or 
preclude the exercise of any right or remedy. 

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants 
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who 
co-signs this Security Instrument but does not execute the Note (a "co-signer"): (a) is co-signing this 
Security Instrument only to mortgage, grant and convey the co-signer' s interest in the Property under the 
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security 
Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or 
make any accommodations with regard to the tenns of this Security Instrument or the Note without the 
co-signer's consent. 

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes 
Borrower's obligations under this Security Instrument in writing, and is approved by Lender, shall obtain 
all of Borrower' s rights and benefits under this Security Instrument. Borrower shall not be released from 
Borrower' s obligations and liability under this Security Instrument unless Lender agrees to such release in 
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in 
Section 20) and benefit the successors and assigns of Lender. 

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with 
Borrower' s default, for the purpose of protecting Lender' s interest in the Property and rights under this 
Security Instrument, including, but not limited to, attorneys' fees, property inspection and valuation fees. 
In regard to any other fees, the absence of express authority in this Security Instrument to charge a specific 
fee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge 
fees that are expressly prohibited by this Security Instrument or by Applicable Law. 

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so 
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the 
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the 
charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted 
limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal 
owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the 
reduction will be treated as a partial prepayment without any prepayment charge (whether or not a 
prepayment charge is provided for under the Note). Borrower's acceptance of any such refund made by 
direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising out 
of such overcharge. 

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument 
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to 
have been given to Borrower when mailed by first class mail or when actually delivered to Borrower's 
notice address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers 
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unless Applicable Law expressly requires otherwise. The notice address shall be the Property Address 
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly 
notify Lender of Borrower' s change of address. If Lender specifies a procedure for reporting Borrower' s 
change of address, then Borrower shall only report a change of address through that specified procedure. 
There may be only one designated notice address under this Security Instrument at any one time. Any 
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address 
stated herein unless Lender has designated another address by notice to Borrower. Any notice in 
connection with this Security Instrument shall not be deemed to have been given to Lender until actually 
received by Lender. If any notice required by this Security Instrument is also required under Applicable 
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security 
Instrument. 

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be 
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and 
obligations contained in this Security Instrument are subject to any requirements and limitations of 
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it 
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In 
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable 
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be 
given effect without the conflicting provision. 

As used in this Security Instrument: (a) words of the masculine gender shall mean and include 
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and 
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to 
take any action. 

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument. 

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, 
"Interest in the Property" means any legal or beneficial interest in the Property, including, but not limited 
to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or 
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser. 

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower 
is not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender' s prior 
written consent, Lender may require immediate payment in full of all sums secured by this Security 
Instrument However, this option shall not be exercised by Lender if such exercise is prohibited by 
Applicable Law. 

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall 
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15 
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay 
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this 
Security Instrument without further notice or demand on Borrower. 

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions, 
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time 
prior to the earliest of: (a) five days before sale of the Property pursuant to any power of sale contained in 
this Security Instrument; (b) such other period as Applicable Law might specify for the termination of 
Borrower's right to reinstate; or (c) entry of a judgment enforcing this Security Instrument. Those 
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security 
Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other covenants or 
agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including, but not limited 
to, reasonable attorneys' fees, property inspection and valuation fees, and other fees incurred for the 
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purpose of protecting Lender's interest in the Property and rights under this Security Instrument; and (d) 
takes such action as Lender may reasonably require to assure that Lender's interest in the Property and 
right.s under this Security Instrument, and Borrower' s obligation to pay the sums secured by this Security 
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and 
expenses in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c) 
certified check, bank check, treasurer's check or cashier's check, provided any such check is drawn upon 
an institution whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic 
Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby 
shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shall not 
apply in the case of acceleration under Section 18. 

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in 
the Note (together with this Security Instrument) can be sold one or more times without prior notice to 
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects 
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan 
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be 
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan 
Servicer, Borrower will be given written notice of the change which will state the name and address of the 
new Loan Servicer, the address to which payments should be made and any other information RESPA 
requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is 
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations 
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not 
assumed by the Note purchaser unless otherwise provided by the Note purchaser. 

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an 
individual litigant or the member of a class) that arises from the other party's actions pursuant to this 
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by 
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such 
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the 
other party hereto a reasonable period after the giving of such notice to take corrective action. If 
Applicable Law provides a time period which must elapse before certain action can be taken, that time 
period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and 
opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to 
Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective 
action provisions of this Section 20. 

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances" are those 
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the 
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides 
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; 
(b) "Environmental Law" means federal laws and Jaws of the jurisdiction where the Property is located that 
relate to health, safety or environmental protection; (c) "Environmental Cleanup" includes any response 
action, remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental 
Condition" means a condition that can cause, contribute to, or otherwise trigger an Environmental 
Cleanup. 
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Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous 
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, 
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental 
Law, (b) which creates an Environmental Condition, or (c) which, due to the presence, use, or release of a 
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding 
two sentences shall not apply to the presence, use, or storage on the Property of small quantities of 
Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to 
maintenance of the Property (including, but not limited to, hazardous substances in consumer products). 

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit 
or other action by any governmental or regulatory agency or private party involving the Property and any 
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any 
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of 
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a 
HBZBrdous Substance which adversely affects the value of the Property. If Borrower learns, or is notified 
by any governmental or regulatory authority, or any private party, that any removal or other remediation 
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary 
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on 
Lender for an Environmental Cleanup. 

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: 
22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following 

Borrower's breach of any covenant or agreement in this S«urity Instrument (but not prior to 
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: 
(a) the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the 
date the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure 
the default on or before the date specified in the notice may result in acceleration of the sums secured 
by this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice 
shall further inform Borrower of the right to reinstate after acceleration and the right to assert in the 
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration 
and foreclosure. If the default is not cured on or before the date specified in the notice, Lender at its 
option may require immediate payment in full of all sums secured by this Security Instrument 
without further demand and may foreclose this Security Instrument by judicial proceeding. Lender 
shall be entitled to collect all expenses incurred in pursuing the remedies provided in this Section 22, 
including, but not limited to, reasonable attorneys' fees and costs of title evidence. 

23. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this 
Security Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for 
releasing this Security Instrument, but only if the fee is paid to a third party for services rendered and the 
charging of the fee is permitted under Applicable Law. 

24. Attorneys' Fees. As used in this Security Instrument and the Note, attorneys' fees shall include 
those awarded by an appellate court and any attorneys' fees incurred in a bankruptcy proceeding. 

25. Jury Trial Waiver. The Borrower hereby waives any right to a trial by jury in any action, 
proceeding, claim, or counterclaim, whether in contract or tort, at law or in equity, arising out of or in any 
way related to this Security Instrument or the Note. 
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this 
Security Instrument and in any Rider executed by Borrower and recorded with it. 
Signed, sealed and delivered in the presence of: 

------------ (Seal) 
.Borrower 

(Address) 

----------(Seal) 
-Borrower 

(Address) 

-Borrower 

(Address) 

 

1525 LENOX AVE., MIAMI BEACH 
, FL 33139 (Address) 

____________ (Seal) 

·Borrower 

(AddrcSli) 

____________ (Seal) 

-Borrower 

(Address) 

-----------~(Seal) 
·Borrower 

(Address) 

------------~eal) 
-Borrower 

(Address) 
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STATEOFFLORIDA, P11\-M 8~ 
The foregoing instrument was acknowledged before me this 

STEPHANIE HARRIS, A SINGLE WOMAN 

County ss;, --vOt'J 7 
L..l~~i!fr~ by 

who is personally known to me or who has produced r L ~ ~as identification'. 

~~w 

 

-..SA(FL) (0005).02 Page 16 of 16 

, ..... ,, J dith M · 
2~t!'..v.~';. u . . . Lmskey 
~·'.~ ';.~ Co~SSJOn#DD3258if8 
""~·. ~:P~~ Expires: Jun 21 2008 
',/'i·o;;<_<F;.· Bonded Thni' 

''''"l'\' Atl . antic Bonding Co., Inc. 

'""""sit 
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Condominium Unit No. 2, of LINCOLN MEWS CONDOMINIUM, according to the Declaration 
of Condominium thereof, recorded in Official Records Book 21772, at Page 2818, of the Public 
Records of Miami-Dade County, Florida. 
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Loan Number  
ADJUSTABLE RATE RIDER 

(LIBOR Six.Month Index (As Published In The Wall Street Joumal)·Rate Caps) 

THIS ADJUSTABLE RATE RIDER is made this 21st day of February, 2007, and is incorporated into 
and shall be deemed to amend and supplement the MortgaQe, Deed of Trust, or Security Deed (the 
"Security Instrument") of the same date given by the undersigned ("Borrower") to secure Borrower's 
Adjustable Rate Note (the "Note") to PEOPLE'S CHOICE HOME LOAN, INC. a WYOMING 
CORPORATION ("Lender") of the same date and covering the property described in the Security 
Instrument and located at: 

1525 LENOX AVE., UNIT 2, MIAMI BEACH, FLORIDA 33139 
[Property Address} 

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES 
IN THE INTEREST RATE AND THE MONTHLY PAYMENT. THE 
NOTE LIMITS THE AMOUNT BORROWER'S INTEREST RATE 
CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE 
BORROWER MUST PAY. 

ADDITIONAL COVENANTS. In addition to the covenants and agreements made In the Security 
Instrument, Borrower and Lender further covenant and agree as follows: 

A. INTEREST RA TE AND MONTHLY PAYMENT CHANGES 
The Note provides for an initial interest rate of 9.400%. The Note provides for changes in 

the interest rate and the monthly payments, as follows: 

4. INTEREST RA TE AND MONTHLY PAYMENT CHANGES 
(A) Change Dates 

The interest rate I will pay may change on the 1st day of March, 2009 and on that day every 6 
month(s) thereafter. Each date on which my interest rate could change is called a "Change Date." 

(B) Thelndex 
Beginning with the first Change Date, my interest rate will be based on an Index. The "Index" 

is the average of interbank offered rates for six month U.S. dollar-denominated deposits In the 
London market ("LIBOR"), as published in The Wall Street Journal. The most recent Index figure 
available as of the date 45 days before each Change Date is called the "Current Index." 

If the Index is no 1.onger available, the Note Holder will choose a new index that is based upon 
comparable information. The Note Holder will give me notice of this choice. 
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(C) Calculatlon of Changes 

Before each Change Date, the Note Holder will calculate my new interest rate by adding 
seven and three-quarters percentage points ( 7.750%)to the Current Index. The Note Holder will 
then round the result of tl'lis addition to the nearest one-eighth of one percentage point (0.125%). 
Subject to the limits stated in Section 4(0) below, this rounded amount will be my new interest 
rate until the next Change Date. 

The Note Holder will then determine the amount of the monthly payment that would be 
sufficient to repay the unpaid principal that f am expected to owe at the Change Date in full on the 
Maturity Date at my new interest rate in substantlally equal payments. The result of this 
calculation will be the new amount of my monthly payment. 

(D) Limits on Interest Rate Changes 
The interest rate I am required to pay at the first Change Date will not be greater than 12.400 % 

or less than 9.400 %. Thereafter, my interest rate will never be increased or decreased on any single 
Change Date by more than one percentage points ( 1.000%) from the rate of interest I have been 
paying for the preceding 6 months. My interest rate will never be greater than 15.400%. My interest 
rate will never be less than 9.400%. 

(E) Effective Date of Changes 
My new interest rate will become effective on each Change Date. I will pay the amount of my 

new monthly payment beginning on the first monthly payment date after the Change Date until 
the amount of my monthly payment changes again. 

(F} Notice of Changes 
The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the 

amount of my monthly payment before the effective date of any change. The notice will include 
information required by law to be given to me and also the title and telephone number of a person 
who will answer any question I may have regarding the notice. 

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER 
Uniform Covenant 18 of the Security Instrument is amended to read as follows: 

Transfer of the Property or a Beneficial Interest Borrower. As used In this Section 18, 
"Interest In the Property" means any legal or beneficial Interest in the Property, Including, but not 
limited to, those beneficial interests transferred in a bond for deed, contract for deed, installment 
sales contract or escrow agreement. the intent of which is the transfer of title by Borrower at a 
future date to a purchaser. 

If all or any part of the Property or any Interest In the Property is sold or transferred {or if 
Borrower is not a natural person and a beneficial interest In Borrower is sold or transferred) without 
Lender's prior written consent, Lender may require immediate payment in full of all sums secured 
by this Security Instrument. However, this option shall not be exercised by Lender if such exercise 
is prohibited by Applicable Law. Lender also shall not exercise this option if: (a) Borrower causes 
to be submitted to Lender information required by Lender to evaluate the intended transferee as if 
a new loan were being made to the transferee; and (b) Lender reasonably determines that Lender's 
security will not be impaired by the loan assumption and that the risk of a breach of any covenant 
or agreement In this Security Instrument is acceptable to Lender. 

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a 
condition to Lender's consent to the loan assumption. Lender also may require the transferee to 
sign an assumption agreement that is acceptable to Lender and that obligates the transferee to 
keep all the promises and agreements made in the Note and in this Security Instrument. Borrower 
will continue to be obligated under the Note and this Security Instrument unless Lender releases 
Borrower in writing. 

If Lender exercises the option to require Immediate payment in full, Lender shall give Borrower 
notice of acceleration. The notice shall provide a period of not less than 30 days from the date the 
notice is given in accordance with Section 15 within which Borrower must pay all sums secured by 
this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period, 
Lender may invoke any remedies permitted by this Security Instrument without further notice or 
demand on Borrower. 
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msar3 

5. BORROWER'S RIGHT TO PREPAY 
I have the right to make payments of Principal at any time before they are due. A payment of 

Principal only is known as a "Prepayment." When I make a Prepayment, I will tell the Note Holder 
in writing that I am doing so. I may not designate a payment as a Prepayment If I have not made all 
the monthly payments due under this Note. 

The Note Holder will use my Prepayments to reduce the amount of Principal that I owe under 
this Note. However, the Note Holder may apply my Prepayment to the accrued and unpaid interest 
on the Prepayment amount before applying my Prepayment to reduce the Principal amount of this 
Note. If I make a partial Prepayment, there wil be no changes in the due dates of my monthly 
payments unless the Note Holder agrees in writing to those changes. My partial Prepayment may 
reduce the amount of my monthly payments after the first Change Date following my partial 
Prepayment. However, any reduction due to my partial prepayment may be offSet by an Increase in 
the interest rate. 

If within Twenty-four (24) months from the date of execution of the Security Instrument, I make 
full Prepayment or partial Prepayment, and the total of such Prepayment(s) in any 12-month period 
exceeds twenty percent (20%) of the original Principal amount of the loan, I will pay a Prepayment 
charge In an amount equal to 6 months' advance interest on the amount by which the total of my 
Prepayment(s) within that 12-month period exceeds twenty percent (20%) of the original Principal 
amount of the loan. 

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants 
contained in this Adjustable Rate Rider. 

(Seal) 
-Borrower 

_____________ (Seal) 

-Borrower 

_____________ (Seal) 
-Borrower 

_____________ (Seal) 
-Borrower 

_____________ (Seal) 
-Borrower 

_____________ (Seal) 

-Borrower 
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CONDOMINIUM RIDER 
THIS CONDOMINIUM RIDER is made this 21st day of February, 2007 , 

and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed 
of Trust, or Security Deed (the "Security Instrument") of the same date given by the 
undersigned (the "Borrower") to secure Borrower's Note to PEOPLE'S CHOICE HOME LOAN, 
INC. 

(the 
"Lender") of the same date and covering the Property described in the Security Instrument 
and located at: 

1525 LENOX AVE., UNIT 2, MIAMI BEACH. FLORIDA 33139 
(Property Address) 

The Property includes a unit in, together with an undivided Interest in the common elements 
of, a condominium project known as: 

LINCOLN MEWS #2 
{Name of Condominium Project] 

(the 11 Condominium Project"). If the owners association or other entity which acts for the 
Condominium Project (the "Owners Association") holds title to property for the benefit or use 
of Its members or shareholders, the Property also includes Borrow er' s interest in the Owners 
Association and the uses, proceeds and benefits of Borrow er' s interest. 

CONDOMINIUM COVENANTS. In addition to the covenants and agreements made in the 
Security Instrument, Borrower and Lender further covenant and agree as follows: 

A. Condominium Obligatlons. Borrower shall perform all of Borrower's obligations under 
the Condominium Project's Constituent Documents. The "Constituent Documents" are the: (i) 
Declaration or any other document which creates the Condominium Project; (ii) by~laws; (Iii) 
code of regulations; and (iv) other equivalent documents. Borrower shall promptly pay, when 
due, all dues and assessments imposed pursuant to the Constituent Documents. 

a Property Insurance. So long as the Owners Association maintains, with a generally 
accepted insurance carrier, a "master" or "blanket" policy on the Condominium Project which 
is satisfactory to Lender and which provides insurance coverage in the amounts (including 
deductible levels), for the periods, and against loss by fire, hazards included within the term 
"extended coverage, 11 and any other hazards, including, but not limited to, earthquakes and 
floods, from which Lender requires insurance, then: (i) Lender waives the provision in 

 

MULTISTATE CONDOMINIUM RIDER - Single Family - Fannie MaefFreddle Mac UNIFORM 
INSTRUMENT 
Fonn 3140 1101 
Wolters Kluwer Financial Services 
VMP®-8R(0411).01 ,-~\ 
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Section 3 for the Periodic Payment to Lender of the yearly premium installments for property 
insurance on the Property; and (ii) Borrower's obligation under Section 5 to maintain property 
insurance coverage on the Property is deemed satisfied to the extent that the required 
coverage is provided by the owners Association policy. 

What Lender requires as a condition of this waiver can change during the term of the 
loan. 

Borrower shall give Lender prompt notice of any lapse in required property Insurance 
coverage provided by the master or blanket policy. 

In the event of a distribution of property insurance proceeds in lieu of restoration or 
repair following a loss to the Property, whether to the unit or to common elements, any 
proceeds payable to Borrower are hereby assigned and shall be paid to Lender for application 
to the sums secured by the Security Instrument, whether or not then due, with the excess, if 
any, paid to Borrower. 

C. Public Uablllty Insurance. Borrower shall take such actions as may be reasonable to 
insure that the Owners Association maintains a public liability insurance policy acceptable In 
form, amount, and extent of coverage to Lender. 

D. Condemnation. The proceeds of any award or claim for damages, direct or 
consequential, payable to Borrower In connection with any condemnation or other taking of all 
or any part of the Property, whether of the unit or of the common elements, or for any 
conveyance in lieu of condemnation, are hereby assigned and shall be paid to Lender. Such 
proceeds shall be applied by Lender to the sums secured by the Security Instrument as 
provided in Section 11 . 

E. Lender's Prior Consent. Borrower shall not, except after notice to Lender and with 
Lender's prior written consent, either partition or subdivide the Property or consent to: (i) the 
abandonment or termination of the Condominium Project, except for abandonment or 
termination required by law in the case of substantial destruction by fire or other casualty or 
in the case of a taking by condemnation or eminent domain; (ii) any amendment to any 
provision of the Constituent Documents if the provision is for the express benefit of Lender; 
(iii) termination of professional management and assumption of self-management of the 
OW ners Association; or (iv) any action w hlch would have the effect of rendering the public 
liability insurance coverage maintained by the Owners Association unacceptable to Lender. 

F. Remedies. If Borrow er does not pay condominium dues and assessments when due, 
then Lender may pay them. Any amounts disbursed. by Lender under this paragraph F shall 
become addltional debt of Borrow er secured by the Security Instrument. Unless Borrower and 
Lender agree to other terms of payment, these amounts shall bear interest from the date of 
disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to 
Borrower requesting payment. 

 

VMP S-SR (0411).01 Page 2 of 3 
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OR BK 25456 PG 2359 
L' 1T PAGE 
I 

BY SIGNING saow, Borrower accepts and agrees to the terms and covenants contained 
in this Condominium Rider. 

_ __,_"""""'l.'--"ff\~---'.->..::=:"'-""-'J.,,J,J..----(Seal) 
-Borrower 

____________ (Seal) 

-Borrower 

____________ (Seal) 

-Borrower 

____________ (Seal) 

-Borrower 

 

____________ (Seal) 

-Borrower 

____________ (Seal) 

-Borrower 

____________ (Seal) 

-Borrower 

____________ (Seal) 

-Borrower 
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Exhibit 2-H 
 

Loan Modification Request Letter 
  

12-12020-mg    Doc 7666-2    Filed 10/20/14    Entered 10/20/14 17:47:19    Exhibit 2   
 Pg 86 of 379



Lo
an

: 0
81

00
31

30
4

C
O

R
R

Fax: (305) 358-7587 

September 25, 2008 

i/1'1?/ 
Via Facsimile: (866) 709-9250 
GMAC Mortgage 
3451 Hammond A venue 
Waterloo, IA 50702 

GARY S. GLASSER, P.A. 

Courthouse Plaza, Suite 608 

28 West Flagler Street 
Miami, Florida 33130 

(305) 377 - 4187 

RE: Mortgagor: Stephanie Harris 

Broward: (954) 928-0089 

Property Address: 1525 Lennox Avenue, #2 Miami Beach, FL 33139 
Loan#: ; SS#:  

Dear Sir/Madam: 

Please be advised that the undersigned represents Stephanie HalTis the bo:tTower of the above loan, 
Due to Ms, Harris being cited by the City of Miami Beach for violation of a City Ordinance she was 
forced to discontinue renting the apartment from March 2008 through August 2008. The Ordinance 
was recently reversed which again allowed Ms Harris to start renting the apartment. As a result of 
the problem with the City and the current economical situation my client fell behind with her 
payments. My client is requesting one of the following option from GMAC Mortgage: 

(a) GMAC restructure the loan to adjust the interest rate which will allow for a lower 
monthly payments, or 

(b) GMAC to adjust the loan amount in accordance with the current market value of the 
property and adjust the payments in accordance therewith. 

© GMAC add the arrears to the end of the loan term. 

If GMAC agrees with either of the above proposals, then my client will be more than willing to 
continue working towards bringing the loan in good standing with the bank. 

Should any additional information is required, please contact me. 

EBY authorize GMAC or its representatives to provide any information needed regarding my 
loan to my attorney Gary S. Glasser and/or his 

G:\WP\Forcclosure\Harris, Stephanie letter of authori?:ation and request for modification GMAC.wpd 
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Exhibit 2-I 
 

2010 Bankruptcy Petition 
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Case 10-11746-AJC    Doc 1-1    Filed 01/27/10    Page 1 of 35
B 1 (Official Form I)( 1/08) 

United States Bankruptcy Court 

Southern District of Florida 

Name of Debtor (if individual, enter Last, First, Middle): 
Stephanie Harris 
All Other Names used by the Debtor in the last 8 years 
(include married, maiden, and trade names): 

liiHefl- ~x~ ~Q~~ ~ "\ ~Q~ \\~"''-~ 

Voluntary Petition 

Name of Joint Debtor (Spouse) (Last, First, Middle): 

All Other Names used by the Joint Debtor in the last 8 years 
(include married, maiden, and trade names): 

Last four digits of Soc. Sec. or Jndvidual-Taxpayer 1.D. (ITIN) No./Complete EIN 

an one, state all): 

Last four digits of Soc. Sec. or lndvidual-Taxpayer l.D. (ITIN) No./Complete EIN 
(if more than one, state all): 

Street Address of Debtor (No. and Street, City, and State): 

1525 Lenox Ave. 
Miami, Beach, Fl 

CQ\mty QfResidence or of the Principal Place of Business: 
M1am1-Dade 
Mailing Address of Debtor (if different from street address): 

 
 

IZlP CODE 331 ;,jl:I I 

IZIPCODE33139 I 
Location of Principal Assets of Business Debtor (if different from street address above): 

Street Address of Joint Debtor (No. and Street, City, and State): 

IZIPCODE- I 
County of Residence or of the Principal Place of Business: 

Mailing Address of Joint Debtor (if different from street address): 

IZIPCODE- I 

IZIPCODE I 
Type of Debtor 

(Form of Organization) 
(Check one box.) 

litf" Individual (includes Joint Debtors) 
See Exhibit Don page 2 of this form. 

0 Corporation (includes LLC and LLP) 
0 Partnership 
0 Other (If debtor is not one of the above entities, 

check this box and state type of entity below.) 

Nature of Business 
(Check one box.) 

D 
D 

D 
D 
D 
D 
D 

Health Care Business 
Single Asset Real Estate as defined in 
11 U.S C § 101(51B) 
Railroad 
Stockbroker 
Commodity Broker 
Clearing Bank 
Other 

Tax-Exempt Entity 
(Check box, ifapplicable ) 

0 Debtor is a tax-exempt organization 
under Title 26 of the United States 
Code (the Internal Revenue Code). 

(if 
D 
D 
D 
D 

Chapter of Bankruptcy Code Under Which 
the Petition is Filed (Check one box.) 

Chapter 7 
Chapter 9 
Chapter 11 
Chapter 12 
Chapter 13 

0 Chapter 15 Petition for 
Recognition of a Foreign 
Main Proceeding 

0 Chapter 15 Petition for 
Recognition of a Foreign 
Nonmain Proceeding 

Nature of Debts 
(Check one box.) 

lilf Debts are primarily consumer 
debts, defined in 11 U.S.C 

0 Debts are primarily 
business debts. 

§ 10 I (8) as "incurred by an 
individual primarily for a 
personal, family, or house
hold ouroose." 

Filing Fee (Check one box.) 

Gl Full Filing Fee attached. 

Chapter 11 Debtors 
Check one box: 
0 Debtor is a small business debtor a~ defined in 11U.S.C.§101(510) 

0 Filing Fee to be paid in installments (applicable to individuals only). Must attach 
signed application for the court's consideration certifying that the debtor is 
unable to pay fee except in installments. Rule 1006(b). See Official Form 3A. 

0 Debtorisnotasmallbusinessdebtorasdefinedin 11U.S.C.§101(510). 

Check if: 

0 Filing Fee waiver requested (applicable to chapter 7 individuals only). Must 
attach signed application for the court's consideration. See Official Form 3B. 

0 Debtor's aggregate noncontingent liquidated debts (excluding debts owed to 
insiders or affiliates) are less than $2, 190,000. 

Check all applicable boxes: 
0 A plan is being filed with this petition. 
0 Acceptances of the plan were solicited prepetition from one or more classes 

of creditors,inaccordancewith II U.S.C. § lllatb). , ..,.. 
Statistical/Administrative Information (/) 

~ Debtor estimates that funds will be available for distribution to unsecured creditors. ,. '.~1 
0 Debtor estimates that, after any exempt property is excluded and administrative expenses paid, there will be no funds available fur ' : _ 

distribution to unsecured creditors. ' · - ·' · ,'. .! 
Estimated Number of Creditors ··· 1'1 

~ ~-99 ~0-199 Poo-999 Hoo- Roi- ~,001- tJ.001- ~,001- c;;~2;:]:,; 
5,000 10,000 25,000 50,000 100,000 ,-11100(000 

-'<.: 
Estimated Assets 

~ 
0 

D D D D D D D D o-~ 
$0 to $50,001 to $100,001 to $500,001 $1,000,001 $10,000,001 $50,000,001 $100,000,001 $500,000,001 More than 
$50,000 $100,000 $500,000 to $1 to $10 to $50 to $100 to $500 to $1 billion $1 billion 

million million million million million 
Estimated Liabilities 

~ D D D D D D D D D 
$0 to $50,001 to $100,001 to $500,001 $1,000,001 $10,000,001 $50,000,001 $100,000,001 $500,000,001 More than 
$50,000 $100,000 $500,000 to $1 to $10 to $50 to $100 to $500 to $1 billion $1 billion 

million million million million million 

THIS FOit
COURT SEO ~;; ,_ 

::·-:. 
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Case 10-11746-AJC    Doc 1-1    Filed 01/27/10    Page 2 of 35
B I (Official Form I) (1/08) // Pa2e2 

Voluntary Petition Name t[De.btoAs): . .~T /' (fhts oai;!e must be comoleted and filed in eve111 case.) Step arne ams 
All Prior Bankrunkv Cases Filed Within Last 8 Yun (If more than two, attach additional sheet:, /' _/ .; 

Location Case Number: ?ate Filed: ( 
Where Filed: - -
Location Case Number: Date Filed: i 
Where Filed: - - -

Pendin2 Bankruntcy Case Filed by any Spouse, Partner, or Affiliate of this Debtor (If more than one, attach additional sheet.) 
Name of Debtor: Case Number: Date Filed: 

- - -
District: Southern District of Florida 

Relationship: Judge: - -
Exhibit A Exhibit B 

(To be completed if debtor is an individual 
(To be completed if debtor is required to file periodic reports (e.g., forms I OK and whose debts are primarily consumer debts.) 
IOQ) with the Securities and Exchange Commission pursuant to Section 13 or 15(d) 
of the Securities Exchange Act of 1934 and is requesting relief under chapter 11.) 1, the attorney for the petitioner named in the foregoing petition, declare that I 

have informed the petitioner that [he or she] may proceed under chapter 7, 11, 
12, or 13 of title 11, United States Code, and have explained the relief 
available under each such chapter. I further certify that I have delivered to the 
debtor the notice required by 11 U.S.C. § 342(b). 

D Exhibit A is attached and made a part of this petition. x 01/26/2010 
Signature of Attomev for Debtor<sl <Date) 

ExhibitC 

Does the debtor own or have possession of any property that poses or is alleged to pose a threat of imminent and identifiable harm to pub I ic health or safety? 

D Yes, and Exhibit C is attached and made a part of this petition. 

i;a No. 

Exhibit D 

(To be completed by every individual debtor. If a joint petition is filed, each spouse must complete and attach a separate Exhibit D.) 

'2'.I Exhibit D completed and signed by the debtor is attached and made a part of this petition. 

If this is a joint petition: 

D Exhibit D also completed and signed by the joint debtor is attached and made a part of this petition. 

Information Regarding the Debtor - Venue 

'2'.I 
(Check any applicable box.) 

Debtor has been domiciled or has had a residence, principal place of business, or principal assets in this District for 180 days immediately 
preceding the date of this petition or for a longer part of such 180 days than in any other District. 

D There is a bankruptcy case concerning debtor's affiliate, general partner, or partnership pending in this District. 

D Debtor is a debtor in a foreign proceeding and has its principal place of business or principal assets in the United States in this District, or 
has no principal place of business or assets in the United States but is a defendant in an action or proceeding [in a federal or state court] in 
this District, or the interests of the parties will be served in regard to the relief sought in this District. 

Certification by a Debtor Who Resides as a Tenant of Residential Property 
(Check all applicable boxes.) 

D Landlord has a judgment against the debtor for possession of debtor's residence. (If box checked, complete the following.) 

(Name oflandlord that obtained judgment) 

(Address oflandlord) 

D Debtor claims that under applicable nonbankruptcy law, there are circumstances under which the debtor would be permitted to cure the 
entire monetary default that gave rise to the judgment for possession, after the judgment for possession was entered, and 

D Debtor has included with this petition the deposit with the court of any rent that would become due during the 30-day period atler the 
filing of the petition. 

D Debtor certifies that he/she has served the Landlord with this certification. ( 11 U .S.C. § 362(1)). 
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Case 10-11746-AJC    Doc 1-1    Filed 01/27/10    Page 3 of 35

B I (Official Fonn \ I (l/08) 

Voluntary Petition 
rrhis naP"e must be comnleted and filed in everv case.) 

Name ofDebtor(s); 
Steohanie Harris 

Pal!:eJ 

Signatures 

Signature(s) of Debtor(s) (Individual/Joint) 

I declare under penalty of perjury that the information provided in this petition is true 
and correct. 
[If petitioner is an individual whose debts are primarily consumer debts and has 
chosen to file under chapter 7] I am aware that I may proceed under chapter7, 11, 12 
or 13 of title 11, United States Code, understand the relief available under each such 
chapter, and choose to proceed under chapter 7. 
[If no attorney represents me and no bankruptcy petition preparer signs the petition] I 
have obtained and read the notice required by 11 U.S.C. § 342(b). 

I request relief in accordance with the chapter of title 11, United States Code, 

specifi-.~ ~~~-~ 
x. -------~~ 'Signal eo or ~ "'") 

x 
Signature of Joint Debtor 

 -----------··--
Telephone Number (if not represented by attorney) 

01/26/2010 
Date 

Signature of Attorney* 

x 
Signature of Attorney for DemorpJ 

Printed Name of Attorney for Debtor(s) 

Firm Name 

Address 

Telephone Number 

*In a case in which§ 707(b)(4)(D) applies, this signature also constitutes a 
certification that the attorney has no knowledge after an inquiry that the infonnation 
in the schedules is incorrect. 

Signature of Debtor (Corporation/Partnership) 

I declare under penalty of perjury that the information provided in this petition is true 
and correct, and that I have been authorized to file this petitioo on behalf of the 
debtor. 

The debtor requests the relief in accordance with the chapter of title 11, United States 
Code, specified in this petition. 

x 
Signature of Authorized Individual 

Printed Name of Authorized Individual 

Title of Authorized Individual 

Date 

Signature ofa Foreign Representative 

I declare under penalty of perjury that the information provided in this petition is true 
and correct, that I am the foreign representative of a debtor in a foreign proceeding, 
and that I am authorized to file this petition. 

(Check only one box.) 

0 I requestreliefinaccordancewith chapter 15 of title l 1, United States Code. 
Certified copies of the documents required by 11 U.S.C. § 1515 are attached. 

0 Pursuant to 11 U.S.C. § 1511, I request relief in accordance with the 
chapter of title 11 specified in this petition. A certified copy of the 
order granting recognition of the foreign main proceeding is attached. 

x 
(Signature ofForeign Representative) 

(Printed Name of Foreign Representative) 

Date 

Signature of Non-Attorney Bankruptcy Petition Preparer 

I declare under penalty of perjury that: (I) I am a bankruptcy petition preparer as 
defined in 11 U.S.C. §I IO; (2) I prepared this document for compensation and have 
provided the debtor with a copy of this document and the notices and information 
required under 11 U.S.C. §§ I IO(b), 1 IO(h), and 342(b); and, (3) if rules or 
guidelines have been promulgated pursuant to 11 U.S.C. § I IO(h) setting a maximum 
fee for services chargeable by bankruptcy petition preparers, I have given the debtor 
notice of the maximum amount before preparing any document for filing for a debtor 
or accepting any fee from the debtor, as required in that section. Official Form 19 is 
attached. 

x 

Printed Name and title, if any, of Bankruptcy Petition Preparer 

Social-Security number (If the bankruptcy petition preparer is not an individual, 
state the Social-Security number of the officer, principal, responsible person or 
partner of the bankruptcy petition preparer.) (Required by 11 U.S C. § 110.) 

Address 

Signature of bankruptcy petition preparer or officer, principal, responsible person, or 
partner whose Social-Security number is provided above. 

Names and Social-Security numbers of all other individuals who prepared or assisted 
in preparing this document unless the bankruptcy petition preparer is not an 
individual. 

If more than one person prepared this document, attach additional sheets conforming 
to the appropriate official form for each person. 

A bankruptcy petition preparer 's failure lo comply with the provisions of title 11 and 
the Federal Rules of Banlcruptcy Procedure may result in fines or imprisonment or 
both. 11 U.S.C. 9 1JO;18 U.S.C. § 156. 
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Case 10-11746-AJC    Doc 1-1    Filed 01/27/10    Page 4 of 35

B 1 D (Official Form 1, Exhibit D) (12/09) 

UNITED STATES BANKRUPTCY COURT 

In re Stephanie Harris 
Debtor 

Southern District of Florida 

Case No. ------
(if known) 

EXHIBIT D - INDIVIDUAL DEBTOR'S STATEMENT OF COMPLIANCE WITH 
CREDIT COUNSELING REQUIREMENT 

Warning: You must be able to check truthfully one of the five statements regarding 
credit counseling listed below. If you cannot do so, you are not eligible to file a bankruptcy 
case, and the court can dismiss any case you do file. If that happens, you will lose whatever 
filing fee you paid, and your creditors will be able to resume collection activities against 
you. If your case is dismissed and you file another bankruptcy case later, you may be 
required to pay a second filing fee and you may have to take extra steps to stop creditors' 
collection activities. 

Every individual debtor must file this Exhibit D. if a joint petition is filed, each spouse 
must complete and file a separate Exhibit D. Check one of the five statements below and attach 
any documents as directed. 

0 1. Within the 180 days before the filing of my bankruptcy case, I received a briefing 
from a credit counseling agency approved by the United States trustee or bankruptcy 
administrator that outlined the opportunities for available credit counseling and assisted me in 
performing a related budget analysis, and I have a certificate from the agency describing the 
services provided to me. Attach a copy of the certificate and a copy of any debt repayment plan 
developed through the agency. 

~ 2. Within the 180 days before the filing of my bankruptcy case, I received a briefing 
from a credit counseling agency approved by the United States trustee or bankruptcy 
administrator that outlined the opportunities for available credit counseling and assisted me in 
performing a related budget analysis, but I do not have a certificate from the agency describing 
the services provided to me. You must file a copy of a certificate .from the agency describing the 
services provided to you and a copy of any debt repayment plan developed through the agency 
no later than 14 days after your bankruptcy case is filed. 
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Case 10-11746-AJC    Doc 1-1    Filed 01/27/10    Page 5 of 35

B ID (Official Form\, Exh. 0)(12/09)- Cont 
Page2 

CJ 3. I certify that I requested credit counseling services from an approved agency but 
was unable to obtain the services during the seven days from the time I made my request, and the 
following exigent circumstances merit a temporary waiver of the credit counseling requirement 
so I can file my bankruptcy case now. [Summarize exigent circumstances here.} 

If your certification is satisfactory to the court, you must still obtain the credit 
counseling briefing within the first 30 days after you file your bankruptcy petition and 
promptly file a certificate from the agency that provided the counseling, together with a 
copy of any debt management plan developed through the agency. Failure to fulfill these 
requirements may result in dismissal of your case. Any extension of the 30-day deadline 
can be granted only for cause and is limited to a maximum of 15 days. Your case may also 
be dismissed if the court is not satisfied with your reasons for filing your bankruptcy case 
without first receiving a credit counseling briefing. 

CJ 4. I am not required to receive a credit counseling briefing because of: [Check the 
applicable statement.] [Must be accompanied by a motion for determination by the court.] 

CJ Incapacity. (Defined in 11 U.S.C. § 109(h)(4) as impaired by reason of mental 
illness or mental deficiency so as to be incapable of realizing and making rational 
decisions with respect to financial responsibilities.); 

CJ Disability. (Defined in 11 U.S.C. § 109(h)(4) as physically impaired to the 
extent of being unable, after reasonable effort, to participate in a credit counseling 
briefing in person, by telephone, or through the lnternet.); 

CJ Active military duty in a military combat zone. 

CJ 5. The United States trustee or bankruptcy administrator has determined that the credit 
counseling requirement of 11 U.S.C. § 109(h) does not apply in this district. 

I certify under penalty of perjury that the information provided above is true and 
correct. 

Signature of Debtor: 
~~~~~~~~~~-

Date: 0112612010 

12-12020-mg    Doc 7666-2    Filed 10/20/14    Entered 10/20/14 17:47:19    Exhibit 2   
 Pg 93 of 379



Case 10-11746-AJC    Doc 1-1    Filed 01/27/10    Page 6 of 35

B6 Summary (Official Form 6 - Summary) ( 12/07) 

United States Bankruptcy Court 
Southern District of Florida 

In re Stephanie Harris Case No. ________ _ 
Debtor 

Chapter _7 ____ _ 

SUMMARY OF SCHEDULES 
Indicate as to each schedule whether that schedule is attached and state the number of pages in each. Report the totals from Schedules A, B, D, E, F, I, 
and Jin the boxes provided. Add the amounts from Schedules A and B to determine the total amount of the debtor's assets. Add the amounts of all 
claims from Schedules D, E, and F to determine the total amount of the debtor's liabilities. Individual debtors also must complete the "Statistical 
Summary of Certain Liabilities and Related Data" if they file a case under chapter 7, 11, or 13. 

ATTACHED 
NAME OF SCHEDULE (YES/NO) NO. OF SHEETS ASSETS LIABILITIES OTHER 

A - Real Property YES 1 $ 550,000.00 

B - Personal Property YES 3 $ 200,000.00 

C - Property Claimed 
as Exempt 

YES 1 

D - Creditors Holding YES 2 $ 910,000.00 Secured Claims 

E - Creditors Holding Unsecured YES 4 $ 6,512.00 
Priority Claims 
(Total of Claims on Schedule E) 

F - Creditors Holding Unsecured YES 0 $ 0.00 
Nonpriority Claims 

G - Executory Contracts and NO 0 
Unexpired Leases 

H - Codebtors NO 0 

I - Current Income of YES 1 $ 9,946.00 
Individual Debtor(s) 

J - Current Expenditures of Individual YES 1 $ 5,616.70 
Debtors(s) 

TOTAL 13 $ 
750,000.00 

$ 916,512.00 
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Case 10-11746-AJC    Doc 1-1    Filed 01/27/10    Page 7 of 35

s·6 Summary (Official Form 6 - Summary) (12/07) 

United States Bankruptcy Court 
Southern District of Florida 

In re Stephanie Harris Case No. ________ _ 
Debtor 

Chapter ~7 ___ _ 

STATISTICAL SUMMARY OF CERTAIN LIABILITIES AND RELATED DATA (28 U.S.C. § 159) 

If you are an individual debtor whose debts are primarily consumer debts, as defined in§ 101(8) of the Bankruptcy Code ( 11 U.S.C. 
§ 101(8)), filing a case under chapter 7, 11or13, you must report all information requested below. 

D Check this box if you are an individual debtor whose debts are NOT primarily consumer debts. You are not required to report any 
information here. 

This information is for statistical purposes only under 28 U.S.C. § 159. 

Summarize the following types of liabilities, as reported in the Schedules, and total them. 

Type of Liability Amount 

Domestic Support Obligations (from Schedule E) $ 0.00 

Taxes and Certain Other Debts Owed to Governmental Units $ 0.00 
(from Schedule E) 

Claims for Death or Personal Injury While Debtor Was $ 0.00 
Intoxicated (from Schedule E) (whether disputed or undisputed) 

Student Loan Obligations (from Schedule F) $ 0.00 

Domestic Support, Separation Agreement, and Divorce Decree $ 0.00 
Obligations Not Reported on Schedule E 

Obligations to Pension or Profit-Sharing, and Other Similar $ 0.00 
Obligations (from Schedule F) 

TOTAL $ 0.00 

St h ti II ate t e o owm2: 

Average Income (from Schedule I, Line 16) $ 0.00 

Average Expenses (from Schedule J, Line 18) $ 5,616.70 

Current Monthly Income (from Form 22A Line 12; OR, Form $ 8,091.00 
228 Line 11; OR, Form 22C Line 20 ) 

S h fi II tate t e o owm2: 

I. Total from Schedule D, "UNSECURED PORTION, IF 
ANY" column 

$ 1, 150,000.00 

2. Total from Schedule E, "AMOUNT ENTITLED TO $ 6,512.00 
PRIORITY" column. 

3. Total from Schedule E, "AMOUNT NOT ENTITLED TO $ 0.00 
PRIORITY, IF ANY" column 

4. Total from Schedule F $ 0.00 

5. Total of non-priority unsecured debt (sum of I, 3, and 4) $ 0.00 
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Case 10-11746-AJC    Doc 1-1    Filed 01/27/10    Page 8 of 35
B6A (Official Form 6A)(l2/07) 

In re Stephanie Harris 
Debtor 

Case No.-------------
(If known) 

SCHEDULE A - REAL PROPERTY 

Except as directed below, list all real property in which the debtor has any legal, equitable, or future interest, including all property owned as a co
tenant, community property, or in which the debtor has a life estate. Include any property in which the debtor holds rights and powers exercisable for 
the debtor's own benefit. If the debtor is married, state whether the husband, wife, both, or the marital community own the property by placing an "H," 
"W," "J," or "C" in the column labeled "Husband, Wife, Joint, or Community." If the debtor holds no interest in real property, write "None" under 
"Description and Location of Property." 

Do not include interests in executory contracts and unexpired leases on this schedule. List them in Schedule G - Executory Contracts and 
Unexpired Leases. 

If an entity claims to have a lien or hold a secured interest in any property, state the amount of the secured claim. See Schedule D. If no entity claims 
to hold a secured interest in the property, write "None" in the column labeled "Amount of Secured Claim." 

If the debtor is an individual or if a joint petition is filed, state the amount of any exemption claimed in the property only in Schedule C - Property 
Claimed as Exempt. 

DESCRIPTION ANO ~ CURRENT VALUE AMOllNTOF 
LOCATION OF NATURE OF DEBTOR'S !I OF DEBTOR'S SECURED 

PROPERTY INTEREST IN PROPERTY INTEREST IN CLAIM 
PROPERTY, WITHOUT 

I:! DEDUCTING ANY 
SECURED CLAIM 

:c OR EXEMPTION 

4/3 Condo Homestead 553000 
1525 Lenox Ave #1 

2/2 Condo Former attachment to 350000 
1525 Lenox Ave #2 homestaed 

Total> 

(Report also on Summary of Schedules.) 
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B 6B (Official Form 6B) (12/07) 

In re Stephanie Harris 
Debtor 

Case No.-----------
(If known) 

SCHEDULE B - PERSONAL PROPERTY 

Except as directed below, list all personal property of the debtor of whatever kind. If the debtor has no property in one or more of the categories. 
place an "x" in the appropriate position in the column labeled "None." If additional space is needed in any category, attach a separate sheet properly 
identified with the case name, case number, and the number of the category. If the debtor is married, state whether the husband, wife, both, or the marital 
community own the property by placing an "H," "W," "J," or "C" in the column labeled "Husband, Wife, Joint, or Community." If the debtor is an 
individual or a joint petition is filed, state the amount of any exemptions claimed only in Schedule C - Property Claimed as Exempt. 

Do not list interests in executory contracts and unexpired leases on this schedule. List them in Schedule G - Executory Contracts and 
Unexpired Leases. 

lf the property is being held for the debtor by someone else, state that person's name and address under "Description and Location of Property." 
If the property is being held for a minor child, simply state the child's initials and the name and address of the child's parent or guardian, such as 
"A.B .• a minor child, by John Doe, guardian." Do not disclose the child's name. See, 11 U.S.C. §112 and Fed. R. Bankr. P. 1007(m). 

l CURRENT V AUJE OF 
DEBTOR'S INTEREST 

N !I IN PROPERTY, WITH-
TYPE OF PROPERTY 0 DESCRIPTION AND LOCATION OUT DEDUCTING ANY 

N OF PROPERTY SECURED CLAIM 
E Is OR EXEMPTION 

I. Cash on hand. 1525 Lenox Ave 1,000.00 

2. Checking, savings or other finan-
cial accounts, certificates of deposit 
or shares in banks, savings and loan, 

0.00 thrift, building and loan, and home-
stead associations, or credit unions, 
brokerage houses, or cooperatives. 

3. Security deposits with public util-
1525 Lenox Ave ities, telephone companies, land- 600.00 

lords, and others. 

4. Household goods and furnishings, 
1525 Lenox Ave including audio, video, and computer 3,000.00 

equipment. 

5. Books; pictures and other art 
1525 Lenox Ave objects; antiques; stamp, coin, 

record, tape, compact disc, and other 
5,000.00 

collections or collectibles. 

6. Wearing apparel. 1525 Lenox Ave 3,000.00 

7. Furs and jewelry. 1525 Lenox Ave 2,000.00 

8. Firearms and sports, photo-
graphic, and other hobby equipment. 0.00 

9. Interests in insurance policies. 
Name insurance company of each 
policy and itemize surrender or 0.00 
refund value of each. 

10. Annuities. Itemize and name 
each issuer. 0.00 

11. Interests in an education IRA as 
defined in 26 U S.C. § 530(bX1) or under 
a qualified State tuition plan as defined in 
26 U.S.C. § 529(b)(I). Give particulars. 0.00 
(File separately the record(s) of any such 
interest(s). 11U.S.C.§521(c).) 
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Case 10-11746-AJC    Doc 1-1    Filed 01/27/10    Page 10 of 35
8 68 (Official Form 68) (12/07) -- Cont 

In re Stephanie Harris 
Debtor 

Case No.------------

SCHEDULEB-PERSONALPROPERTY 
(Continuation Sheet) 

I 
N 

ii TYPE OF PROPERTY 0 DESCRIPTION AND LOCATION 
N OF PROPERTY 
E 

12. Interests in IRA, ERISA, Keogh, or 
other pension or profit sharing plans. 
Give particulars. 

13. Stock and interests in incorporated 
and unincorporated businesses. 
Itemi7£. 

I 4. Interests in partnerships or joint 
ventures. Itemize. 

15. Government and corporate bonds 
and other negotiable and non-
negotiable instruments. 

I 6. Accounts receivable. 

17. Alimony, maintenance, support, 
and property settlements to which the 
debtor is or may be entitled. Give 
particulars. 

18. Other liquidated debts owed to 
debtor including tax refunds. Give 
particulars. 

19. Equitable or future interests, life 
estates, and rights or powers exercisable 
for the benefit of the debtor other than 
those listed in Schedule A - Real 
Property. 

20. Contingent and noncontingent 
interests in estate of a decedent, death 
benefit plan, life insurance policy, or trust. 

21 Other contingent and unliquidated 
claims of every nature, including tax 
refunds, counterclaims of the debtor, and 
rights to setoff claims. Give estimated 
value of each. 

(If known) 

CURRENT VALUE OF 
DEBTOR'S INTEREST 
IN PROPERTY, WITH-
OUT DEDUCTING ANY 

SECURED CLAIM 
OR EXEMPTION 

0.00 

0.00 

0.00 

0.00 

21,323.00 

0.00 

0.00 

0.00 

0.00 

0.00 
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Case 10-11746-AJC    Doc 1-1    Filed 01/27/10    Page 11 of 35
B 68 (Official Form 68) (12/07) -- Cont 

In re Stephanie Harris 
Debtor 

Case No.------------
(If known) 

SCHEDULE B - PERSONAL PROPERTY 

N 
TYPE OF PROPERTY 0 

N 
E 

22. Patents, copyrights, and other 
intellectual property. Give particulars 

23. Licenses, franchises, and other general 
intangibles. Give particulars. 

24. Customer lists or other compilations 
containing personally identifiable 
information (as defined in 11 lJ.S.C. 
§ I 0 I ( 4 I A)) provided to the debtor by 

individuals in connection with obtaining a 
product or service from the debtor 
primarily for personal, family, or 
household purposes. 

25. Automobiles, trucks, trailers, 
and other vehicles and accessories. 

26. Boats, motors, and accessories. 

27. Aircraft and accessories. 

28. Office equipment, furnishings, 
and supplies. 

29. Machinery, fixtures, equipment, 
and supplies used in business. 

30. Inventory. 

31. Animals. 

32. Crops - growing or harvested. 
Give particulars. 

33. Farming equipment and implements. 

34. Farm supplies, chemicals, and feed. 

35. Other personal property of any kind 
not already listed. Itemize. 

(Continuation Sheet) 

l 
f I DESCRIPTION AND LOCATION 

OF PROPERTY Is 

continuation sheets attached Total:>-

(Include amounts from any contmuat10n 
sheets attached. Report total also on 

Summary of Schedules.) 

$ 

CURRENT VALUE OF 
DEBTOR'S INTEREST 
IN PROPERTY, WITH-

OUT DEDUCTING ANY 
SECURED CLAIM 
OR EXEMPTION 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

35,923.00 
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B 6C (Official Form 6C) (12/07) 

1n re Stephanie Harris 
Debtor 

Case No.----------
(Jfknown) 

SCHEDULE C - PROPERTY CLAIMED AS EXEMPT 

Debtor claims the exemptions to which debtor is entitled under: 
(Check one box) 
0 11 U.S.C. § 522(b)(2) 
0 11 U.S.C. § 522(b)(3) 

DESCRIPTION OF PROPERTY 

1525 Lenox Ave 

SPECIFY LAW 
PROVIDING EACH 

EXEMPTION 

Homestead 

lit Check if debtor claims a homestead exemption that exceeds 
$136,875. 

CURRENT 
VALUE OF VALUE OF PROPERTY 
CLAIMED WITHOUT DEDUCTING 

EXEMPTION EXEMPTION 

550,000.00 550,000.00 
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B 60 (Official Form 60)(12/07) , ti 
In re ~~-nuut CtYV l J . 

Debtor (If known) 

SCHEDULED - CREDITORS HOLDING SECURED CLAIMS 

State the name, mailing address, including zip code, and last four digits of any account number of all entities holding claims secured by 
property of the debtor as of the date of filing of the petition. The complete account number of any account the debtor has with the creditor is useful 
to the trustee and the creditor and may be provided if the debtor chooses to do so. List creditors holding all types of secured interests such as 
judgment liens, garnishments, statutory liens, mortgages, deeds of trust, and other security interests. 

List creditors in alphabetical order to the extent practicable. If a minor child is the creditor, state the child's initials and the name and 
address of the child's parent or guardian, such as "A.B., a minor child, by John Doe, guardian." Do not disclose the child's name. See, 11 U.S.C. §112 
and Fed. R. Bankr. P. 1007(m). If all secured creditors will not fit on this page, use the continuation sheet provided. 

If any entity other than a spouse in a joint case may be jointly liable on a claim, place an "X" in the column labeled "Codebtor," include the 
entity on the appropriate schedule of creditors, and complete Schedule H - Codebtors. If a joint petition is filed, state whether the husband, wifo, 
both of them, or the marital community may be liable on each claim by placing an "H," "W," "J," or "C" in the column labeled "Husband, Wife, 
Joint, or Community." 

If the claim is contingent, place an "X" in the column labeled "Contingent." If the claim is unliquidated, place an "X" in the column 
labeled "Unliquidated." If the claim is disputed, place an "X" in the column labeled "Disputed." (You may need to place an "X" in more than one of 
these three columns.) 

Total the columns labeled "Amount of Claim Without Deducting Value of Collateral" and "Unsecured Portion, if Any" in the boxes 
labeled "Total(s)" on the last sheet of the completed schedule. Report the total from the column labeled "Amount of Claim Without Deducting Value 
of Collateral" also on the Summary of Schedules and, ifthe debtor is an individual with primarily consumer debts, report the total from the column 
labeled "Unsecured Portion, if Any" on the Statistical Summary of Certain Liabilities and Related Data. 

D Check this box if debtor has no creditors holding secured claims to report on this Schedule D. 

CREDITOR'S NAME AND ~ 
~ 

Oil. ... 
MAILING ADDRESS ... ~ ~ 

INCLUDING ZIP CODE AND s ~~~ 
AN ACCOUNT NUMBER = :z ~ ~ "' (See Instructions Above.) = < ... 

0 i=OO 
!;,.) ~..., 

:.;;. !;,.) 

= 
ACCOUNT N0  

CitiMortgage 
P. 0 Box 9438 Dept. 0251 0 0 
Gaithersburg, MD, 20898 

ACCOUNT N0  

GMAC Mort. 
P.O. Box 4622 0 0 
Waterloo, LA, 50704 

ACCOUNT NO. 

continuation sheets 
attached 

DATE CLAIM WAS 
INCURRED, 

NATURE OF LIEN, 
AND 

DESCRIPTION 
AND VALUE OF 

PROPERTY 
SUBJECT TO LIEN 

August, 2007 
Real Estate 
Homesteaded, '99 
800,000 

VALUE$ 

February 21, '07 
Real Estate 
Attchd,now 
unattchd,350,000 

VALUE$ 

v ALUE $ 1 1 i:;n nnn o 
Subtotal ... 
(Total of this page) 

Total ... 
(Use only on last page) 

i;... = "' :z ~ = "' < ~ ~ = ~ 5 j;J 
ll.. 

~ g ~ .... 
0 ~ = u 

AMOUNT OF CLAIM lJNSECURED 
WITHOUT PORTION, ff 

DEDUCTING VALUE ANY 
OF COLLATERAL 

$ $ 

$ $ 

(Report also on Summary of (If applicable, report 
Schedules.) also on Statistical 

Summary of Certain 
Liabilities and Related 
Data.) 
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B 60 (Official Form 60) (12/07)- Cont. 

In re _________________ _ Case No. _______________ _ 

Debtor (if known) 

SCHEDULED - CREDITORS HOLDING SECURED CLAIMS 
(Continuation Sheet) 

CREDITOR'S NAME AND 
MAILING ADDRESS = 0 

INCLUDING ZIP CODE !""' 
AND AN ACCOUNT = fol;1 

NUMBER = 0 
(See Instructions Above.) u 

ACCOUNT NO. 

ACCOUNT NO. 

ACCOUNT NO. 

ACCOUNT NO. 

ACCOUNT NO. 

Sheet no __ of __ contmuation 
sheets attached to Schedule of 
Creditors Holding Secured 
Claims 

i;;.i' 

=== ~ ~Oz 
~!i~ <-;::!\ 
~s; 0 
;;, u 
= 

DATE CLAIM WAS 
INCURRED, NA TllRE 

OFLIEN ,AND 
DESCRIPTION AND 

VALUE OF PROPERTY 
SUBJECT TO LIEN 

VALUE$ 

VALUE$ 

VALUE$ 

VALUE$ 

VALUE$ 
Subtotal (s)..,. 

(Total(s) of this page) 

Total(s)..,. 
(Use only on last page) 

!Z = fo;l 
!""' = fo;l < fo;l 

~ z e ~ - ;;, a. 
~ g i!3 
0 ... = u z 

;;, 

AMOUNT OF CLAIM 
WITHOUT 

DEDUCTING VALUE 
OF COLLATERAL 

$ 

$ 

(Report also on 
Summary of Schedules.) 

UNSECURED 
PORTION, IF 

ANY 

$ 

$ 

(If applicable, 
report also on 
Statistical Summary 
of Certain 
Liabilities and 
Related Data.) 

2 
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B 6E (Official Fonn 6E) (12/07) 

In re STEPHANIE HARRIS 
Debtor 

Case No. __________ _ 
(if known) 

SCHEDULE E - CREDITORS HOLDING UNSECURED PRIORITY CLAIMS 

A complete list of claims entitled to priority, listed separately by type of priority, is to be set forth on the sheets provided. Only holders of 
unsecured claims entitled to priority should be listed in this schedule. In the boxes provided on the attached sheets, state the name, mailing address, 
including zip code, and last four digits of the account number, if any, of all entities holding priority claims against the debtor or the property of the 
debtor, as of the date of the filing of the petition. Use a separate continuation sheet for each type of priority and label each with the type of priority. 

The complete account number of any account the debtor has with the creditor is useful to the trustee and the creditor and may be provided if the 
debtor chooses to do so. If a minor child is a creditor, state the child's initials and the name and address of the child's parent or guardian, such as 
"A.B., a minor child, by John Doe, guardian." Do not disclose the child's name. See, 11 U.S.C. §112 and Fed. R. Bankr. P. 1007(m). 

If any entity other than a spouse in a joint case may be jointly liable on a claim, place an "X" in the column labeled "Codebtor," include the 
entity on the appropriate schedule of creditors, and complete Schedule H-Codebtors. If a joint petition is filed, state whether the husband, wife, 
both of them, or the marital community may be liable on each claim by placing an "H," "W," "J," or "C" in the column labeled "Husband, Wife, 
Joint, or Community." If the claim is contingent, place an "X" in the column labeled "Contingent." If the claim is unliquidated, place an "X" in 
the column labeled "Unliquidated." If the claim is disputed, place an "X" in the column labeled "Disputed." (You may need to place an "X" in more 
than one of these three columns.) 

Report the total of claims listed on each sheet in the box labeled "Subtotals" on each sheet. Report the total of all claims listed on this Schedule 
E in the box labeled "Total" on the last sheet of the completed schedule. Report this total also on the Summary of Schedules. 

Report the total of amounts entitled to priority listed on each sheet in the box labeled "Subtotals" on each sheet. Report the total of all amounts 
entitled to priority listed on this Schedule E in the box labeled "Totals" on the last sheet of the completed schedule. Individual debtors with 
primarily consumer debts report this total also on the Statistical Summary of Certain Liabilities and Related Data. 

Report the total of amounts not entitled to priority listed on each sheet in the box labeled "Subtotals" on each sheet. Report the total of all 
amounts not entitled to priority listed on this Schedule E in the box labeled "Totals" on the last sheet of the completed schedule. Individual debtors 
with primarily consumer debts report this total also on the Statistical Summary of Certain Liabilities and Related Data. 

0 Check this box if debtor has no creditors holding unsecured priority claims to report on this Schedule E. 

TYPES OF PRIORITY CLAIMS (Check the appropriate box( es) below if claims in that categmy are listed on the attached sheets) 

0 Domestic Support Obligations 

Claims for domestic support that are owed to or recoverable by a spouse, former spouse, or child of the debtor, or the parent, legal guardian, or 
responsible relative of such a child, or a governmental unit to whom such a domestic support claim has been assigned to the extent provided in 
11 U.S.C. § 507(a)(l). 

0 Extensions of credit in an involuntary case 

Claims arising in the ordinary course of the debtor's business or financial affairs after the commencement of the case but before the earlier of the 
appointment ofa trustee or the order for relief. 11 U.S.C. § 507(a)(3). 

0 Wages, salaries, and commissions 

Wages, salaries, and commissions, including vacation, severance, and sick leave pay owing to employees and commissions owing to qualifying 
independent sales representatives up to $10,950* per person earned within 180 days immediately preceding the filing of the original petition, or the 
cessation of business, whichever occurred first, to the extent provided in 11 U.S.C. § 507(a)(4). 

0 Contributions to employee benefit plans 

Money owed to employee benefit plans for services rendered within 180 days immediately preceding the filing of the original petition, or the 
cessation of business, whichever occurred first, to the extent provided in 11 U.S.C. § 507(a)(5). 
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B 6E (Official Form 6E)( 12/07) - Cont 

In re STEPHANIE HARRIS 
Debtor 

Case No. __________ _ 

(if known) 

0 Certain farmers and fishermen 

Claims of certain fanners and fishermen, up to $5,400* per farmer or fisherman, against the debtor, as provided in 11 U.S.C. § 507(a)( 6). 

0 Deposits by individuals 

Claims of individuals up to $2,425* for deposits for the purchase, lease, or rental of property or services for personal, family, or household use, 
that were not delivered or provided. 11 U.S.C. § 507(a)(7). 

0 Taxes and Certain Other Debts Owed to Governmental Units 

Taxes, customs duties, and penalties owing to federal, state, and local governmental units as set forth in 11 U.S.C. § 507(a)(8). 

D Commitments to Maintain the Capital of an Insured Depository Institution 

Claims based on commitments to the FDIC, RTC, Director of the Office of Thrift Supervision, Comptroller of the Currency, or Board of 
Governors of the Federal Reserve System, or their predecessors or successors, to maintain the capital of an insured depository institution. 11 U.S.C. 
§ 507 ( a)(9). 

D Claims for Death or Personal Injury While Debtor Was Intoxicated 

Claims for death or personal injury resulting from the operation of a motor vehicle or vessel while the debtor was intoxicated from using alcohol, a 
drug, or another substance. 11 U.S.C. § 507(a)(IO). 

*Amounts are subject to adjustment on April 1, 2010, and every three years thereafter with respect to cases commenced on or after the date of 
adjustment. 

continuation sheets attached 
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B 6E (Official Form 6E) ( 12/07) - Cont. 

In re STEPHANIE HARRIS 
Debtor (if known) 

SCHEDULE E - CREDITORS HOLDING UNSECURED PRIORITY CLAIMS 
(Continuation Sheet) 

Type of Priority for Claims Listed on This Sheet 

r.f 
CREDITOR'S NAME, ~~~ DATE CLAIM WAS ... Q AMOUNT AMOUNT AMOUNT 
MAILING ADDRESS INCURRED AND :z f;l;l 

OF ENTITLED f;l;l ... Q NOT 
INCLUDING ZIP CODE, !2"' i CONSIDERATION Cl < f;l;l CLAIM TO ENTITLED < 15 ~ 

Q 

5 AND ACCOUNT NUMBER ~~8 FOR CLAIM .. PRIORITY TO " ;J 

(See instructions above.) 0 ;;, ~ O' ~ PRIORITY, IF ... = .. 
= 0 ..i Q ANY 
f;l;l u :z 
Q ;J 

0 u 

Account No.  12/01/2007 
11/05/2009 

LADCO LEASING 
555 St. Charles Place 0 0 1,765.00 

ThousandOaksca,91360 

Account No.  11/24/2007 
01/02/2010 

VERIZON 
0 0 2,069.00 1 VERIZON PLACE 

ALPHARETTA, GA, 30004 

Account No.  12/09/2009 
01/17/2010 

NCO FIN/99 
0 0 P.O BOX 15636 451.00 

WILMINGTON, DE, 19850 

Account No.  06/30/2009 
12/31/2009 

RJMACQ LLC 
575 UNDERHILL BLVD, #2 0 0 736.00 

SYOSSET, NY, 11791 

Sheet no. 
~-

of 
~·-~ 

continuation sheets attached to Schedule of Subtotals> $ 5,021.00 $ 
Creditors Holding Priority Claims (Totals of this page) 

Total> $ 
(Use only on last page of the completed 
Schedule E. Report also on the Summary 
of Schedules.) 

Totals> $ $ 
(Use only on last page of the completed 
Schedule E. If applicable, report also on 
the Statistical Summary of Certain 
Liabilities and Related Data.) 
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B6E(Official Form 6E)(J2/07)-Cont 

In re STEPHANIE HARRIS 
Debtor (if known) 

SCHEDULE E - CREDITORS HOLDING UNSECURED PRIORITY CLAIMS 
(Continuation Sheet) 

Type of Priority for Claims Listed on This Sheet 

r.f 
CREDITOR'S NAME, ~~~ DATE CLAIM WAS ..... Q AMOUNT AMOUNT AMOUNT 
MAILING ADDRESS INCURRED ANO :z: ill 

OF ENTITLED ill ..... Q NOT 
INCLUDING ZIP CODE, ~~~ CONSIDERATION " < ill CLAIM TO ENTITLED Q 

AND ACCOUNT NUMBER FOR CLAIM :z: .... ~ PRIORITY ix: ~~8 .... ;;. .... TO 
(See instructions above.) 0 ;;, ..... g i:i. 

..... = :z: f!l PRIORITY, IF 

= 0 .... Q ANY 
ill u z 
Q 

., 
0 
u 

Account No.  03/30/2006 
05/17/2009 

NCO-MEDCLR 
P.O BOX8547 0 0 414.00 

PHILSDELPHIA, PA, 19101 

Account No.  11/26/2003 
02/18/2009 

IC SYSTEM 
P.O BOX 64378 0 0 815.00 

SAINT PAUL, MN 55164 

Account No.  07/13/2004 
06/18/2007 

PROGRESSIVE INS. 
0 0 157.00 

Account No.  10/21/2003 
06/18/2007 

PROGRESSIVE INS. 
0 0 105.00 

Sheet no. of continuation sheets attached to Schedule of Subtotals>- $ 1,491.00 $ 
Creditors Holding Priority Claims (Totals of this page) 

Total>- $ 
(Use only on last page of the completed 
Schedule E. Report also on the Summary 
of Schedules.) 

Totals>- $ $ 
(Use only on last page of the completed 
Schedule E. If applicable, report also on 
the Statistical Summary of Certain 
Liabilities and Related Data.) 
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861 (Official Form 61) (12/07) 

In re Stephanie Harris 
Debtor 

Case No.--------------
(if known) 

SCHEDULE I - CURRENT INCOME OF INDIVIDUAL DEBTOR(S) 

The column labeled "Spouse" must be completed in all cases filed by joint debtors and by every married debtor, whether or not a joint petition is 
filed, unless the spouses are separated and a joint petition is not filed. Do not state the name of any minor child. The average monthly income 
calculated on this form may differ from the current monthly income calculated on Form 22A, 22B, or 22C. 

Debtor's Marital DEPENDENTS OF DEBTOR AND SPOUSE 
Status: 
Widow RELATIONSHIP(S): 

Employment: DEBTOR 

Occupation Real Estate/Dog Trainer 
Name or t.mpIOyer Chadwick Realty 
flUW JVJJ(5 "'"'t'"'J v~ 

Address of Employer 
1525 Lenox Ave, Miami Beach, Fl, 33139 

INCOME: (Estimate of average or projected monthly income at time 
case filed) 

I. Monthly gross wages, salary, and commissions 
(Prorate if not paid monthly) 

2. Estimate monthly overtime 

3. SUBTOTAL 

4. LESS PAYROLL DEDUCTIONS 
a. Payroll taxes and social security 
b. Insurance 
c. Union dues 

d. Other (Specify):--------------

5. SUBTOTAL OF PAYROLL DEDUCTIONS 

6. TOTAL NET MONTHLY TAKE HOME PAY 

7. Regular income from operation of business or profession or farm 
(Attach detailed statement) 

8. Income from real property 
9. Interest and dividends 
10. Alimony, maintenance or support payments payable to the debtor for 

the debtor's use or that of dependents listed above 
1 I. Social security or government assistance 

(Specify): 655.00 
12. Pension or retirement income 
13. Other monthly income 

(Specify): _______________ _ 

14. SUBTOTAL OF LINES 7 THROUGH 13 

15. AVERAGE MONTHLY INCOME (Add amounts on lines 6 and 14) 

16. COMBINED AVERAGE MONTHLY INCOME: (Combine column 
totals from line 15) 

AGE(S): 

SPOUSE 

DEBTOR SPOUSE 

$ 8,091.00 $ 

$ $ 

I $ 8,091.00 $ 

$ $ 
$ $ 
$ $ 
$ $ 

I : $ 

8,091.00 $ 

$ $ 

$ 1,200.00 $ 

$ $ 

$ $ 

$ $ 

$ $ 

$ $ 

$ 1,855.00 $ 

$ 9,946.00 $ 

$ 

(Report also on Summary of Schedules and, if applicable, 
on Statistical Summary of Certain Liabilities and Related Data) 

17. Describe any increase or decrease in income reasonably anticipated to occur within the year following the filing of this document: 

12-12020-mg    Doc 7666-2    Filed 10/20/14    Entered 10/20/14 17:47:19    Exhibit 2   
 Pg 107 of 379



Case 10-11746-AJC    Doc 1-1    Filed 01/27/10    Page 20 of 35
B6J (Official Form 6J) (12/07) 

In re Stephanie Harris 
Debtor 

Case No.-------------
(if known) 

SCHEDULE J - CURRENT EXPENDITURES OF INDIVIDUAL DEBTOR(S) 

Complete this schedule by estimating the average or projected monthly expenses of the debtor and the debtor's family at time case filed. Prorate any payments made bi
weekly, quarterly, semi-annually, or annually to show monthly rate. The average monthly expenses calculated on this form may differ from the deductions from income 
allowed on Form22A or 22C. 

D Check this box if a joint petition is filed and debtor's spouse maintains a separate household. Complete a separate schedule of expenditures labeled "Spouse." 

1 Rent or home mortgage payment (include lot rented for mobile home) 

a. Are real estate taxes included? Yes No+ 

b. ls property insurance included? Yes No_~-

2. Utilities: a. Electricity and heating fuel 

b. Water and sewer 

c. Telephone 

d.Other ___________________________ _ 

3. Home maintenance (repairs and upkeep) 

4. Food 

5. Clothing 

6. Laundry and dry cleaning 

7. Medical and dental expenses 

8. Transportation (not including car payments) 

9. Recreation, clubs and entertainment, newspapers, magazines, etc. 

JO.Charitable contributions 

I I .Insurance (not deducted from wages or included in home mortgage payments) 

a. Homeowner's or renter's 

b. Life 

c. Health 

d. Auto 

e.Other __________________________ _ 

12. Taxes (not deducted from wages or included in home mortgage payments) 
(Specify) ______________________________ _ 

13. Installment payments: (In chapter 11, 12, and 13 cases, do not list payments to be included in the plan) 

a. Auto 

b. Other -------------------------
C. Other ________________________ _ 

14. Alimony, maintenance, and support paid to others 

15. Payments for support of additional dependents not living at your home 

16. Regular expenses from operation of business, profession, or farm (attach detailed statement) 

17. Other 
-----------------------------~ 

18. AVERAGE MONTHLY EXPENSES (Total lines 1-17. Report also on Summary of Schedules and, 
if applicable, on the Statistical Summary of Certain Liabilities and Related Data) 

19. Describe any increase or decrease in expenditures reasonably anticipated to occur within the year following the filing of this document: 

20. STATEMENT OF MONTHLY NET INCOME 

a. Average monthly income from Line 15 of Schedule I 

b. Average monthly expenses from Line 18 above 

c. Monthly net income (a. minus b.) 

$ 

$ 3,334.70 

370.00 $ _____ _ 

$ __ 1_5_0_.o_o_ 
100.00 $ _____ _ 

49.00 $ _____ _ 

$ __ 2_0_0_.o_o_ 
300.00 $ _____ _ 

$ __ 2_0_0_.o_o_ 
$ ___ o_.o_o_ 
$ _~1 s~o~.0~0-

100.00 $ _____ _ 

$ 0.00 
------

$ 0.00 
------

$ _____ _ 

$ _____ _ 

$ _____ _ 

$ _____ _ 

$ ____ , 

$ __ 6_3_3_.o_o_ 

$ 0.00 
$ 0.00 

$ 0.00 

$ 0.00 

$ 0.00 

$ 0.00 
$ 0.00 

5.616.701 

$ 0.00 
$ 5,616.70 
$ 4,329.30 
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B6 Declaration (Official Fonn 6 - Declaration) (12/07) 

In re Stephanie Harris 
Debtor 

Case No.------------
(if known) 

DECLARATION CONCERNING DEBTOR'S SCHEDULES 

DECLARATION UNDER PENALTY OF PERJURY BY INDIVIDUAL DEBTOR 

I declare under penalty of perjury that I have read the foregoing summary and schedules, consisting of __ sheets, and that they are true and correct to the best of 
my knowledge, information, and belief. 

Date _0_1/_2_6/_2_0_10 ______ _ 

Date _______________ _ 
Signature:----------------------

(Joint Debtor, if any) 

[Jf joint case, both spouses must sign.] 

DECLARATION AND SIGNATURE OF NON-ATTORNEY BANKRUPTCY PETITION PREPARER (See 11U.S.C.§110) 

I declare under penalty of perjury that: (I) I am a bankruptcy petition preparer as defined in 11 U.S.C. § 110; (2) I prepared this document for compensation and have provided 
the debtor with a copy of this document and the notices and information required under 11 U.S.C §§ l IO(b), I IO(h) and 342(b); and, (3) if rules or guidelines have been 
promulgated pursuant to 11 U.S.C. § I IO(h) setting a maximum fee for services chargeable by bankruptcy petition preparers, I have given the debtor notice of the maximum 
amount before preparing any document for filing for a debtor or accepting any fee from the debtor, a~ required by that section. 

Printed or Typed Name and Title, if any, 
of Bankruptcy Petition Preparer 

Social Security No. 
(Required by 111!.SC. § 110.) 

If the bankruptcy petition preparer 1s not an individual, state the name, title (if any), address, and social security number of the officer, principal, respomible person, or partner 
who sign' this document. 

-------·--------

Address 

x ______ _ 
Signature of Bankruptcy Petition Preparer Date 

Names and Social Security numbers of all other individuals who prepared or assisted in preparing this document, unless the bankruptcy petition preparer is not an individual: 

/{more than one person prepared this document, attach addllional signed sheets conforming to the appropriate Official Form for each person. 

A bankruptcy petition preparer'sfmlure lo comply with the provisions of title 11 and the Federal Rules <~f Hankruptcy Procedure may result in.fines or impnwmment or both. 11 l/.,\'.C ~'; 1 JO; 
II! U.S.C. § 156. 

DECLARATION UNDER PENAL TY OF PERJURY ON BEHALF OF A CORPORATION OR PARTNERSHIP 

l, the [the president or other officer or an authorized agent of the corporation or a member or an authorized agent of the 
partnership] of the (corporation or partnership) named as debtor in this case, declare under penalty of perjury that I have 
read the foregoing summary and schedules, consisting of __ sheets (Total shown on summary page plus/), and that they are true and correct to the best of my 
knowledge, information, and belief. 

Date __ ~----------~---
Signature:----------------------------

[Print or type name of individual signing on behalfof debtor.] 

[An individual signing on behalf of a partnership or corporation must indicate position or relationship to debtor.] 

Penalty for making a false statement or concealing property: Fine of up to $500,000 or imprisonment for up to 5 years or both. 18 U.S.C. §§ 152 and 3571 
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B 7 (Official Fonn 7) (12/07) 

UNITED STATES BANKRUPTCY COURT 

In re: Stephanie Harris 
Debtor 

Southern District of Florida 

Case No.-------------
(if known) 

STATEMENT OF FINANCIAL AFFAIRS 

This statement is to be completed by every debtor. Spouses filing a joint petition may file a single statement on which 
the information for both spouses is combined. If the case is filed under chapter 12 or chapter 13, a married debtor must furnish 
information for both spouses whether or not a joint petition is filed, unless the spouses are separated and a joint petition is not 
filed. An individual debtor engaged in business as a sole proprietor, partner, family farmer, or self-employed professional, 
should provide the information requested on this statement concerning all such activities as well as the individual's personal 
affairs. To indicate payments, transfers and the like to minor children, state the child's initials and the name and address of the 
child's parent or guardian, such as "A.8., a minor child, by John Doe, guardian." Do not disclose the child's name. See, 11 U.S.C. 
§112 and Fed. R. Bankr. P. 1007(m). 

Questions I - 18 arc to be completed by all debtors. Debtors that are or have been in business, as defined below, also 
must complete Questions 19 - 25. If the answer to an applicable question is "None," mark the box labeled "None." If 
additional space is needed for the answer to any question, use and attach a separate sheet properly identified with the case name, 
case number (if known), and the number of the question. 

DEFINITIONS 

"In business. " A debtor is "in business" for the purpose of this form if the debtor is a corporation or partnership. An 
individual debtor is "in business" for the purpose of this form ifthe debtor is or has been, within six years immediately preceding 
the filing of this bankruptcy case, any of the following: an officer, director, managing executive, or owner of 5 percent or more 
of the voting or equity securities of a corporation; a partner, other than a limited partner, of a partnership; a sole proprietor or 
self-employed full-time or part-time. An individual debtor also may be "in business" for the purpose of this form if the debtor 
engages in a trade, business, or other activity, other than as an employee, to supplement income from the debtor's primary 
employment. 

"Insider." The term "insider" includes but is not limited to: relatives of the debtor; general partners of the debtor and 
their relatives; corporations of which the debtor is an officer, director, or person in control; officers, directors, and any owner of 
5 percent or more of the voting or equity securities of a corporate debtor and their relatives; affiliates of the debtor and insiders 
of such affiliates; any managing agent of the debtor. 11 U.S.C. § IOI. 

1. Income from employment or operation of business 

None State the gross amount of income the debtor has received from employment, trade, or profession, or from operation of 
D the debtor's business, including part-time activities either as an employee or in independent trade or business, from the 

beginning of this calendar year to the date this case was commenced. State also the gross amounts received during the 
two years immediately preceding this calendar year. (A debtor that maintains, or has maintained, financial records on 
the basis of a fiscal rather than a calendar year may report fiscal year income. Identify the beginning and ending dates 
of the debtor's fiscal year.) If a joint petition is filed, state income for each spouse separately. (Married debtors filing 
under chapter 12 or chapter 13 must state income of both spouses whether or not a joint petition is filed, unless the 
spouses are separated and a joint petition is not filed.) 

AMOUNT SOURCE 

$4,000.00 Various real estate services 
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2. Income other than from employment or operation of business 

None State the amount of income received by the debtor other than from employment, trade, profession, operation of the 
0 debtor's business during the two years immediately preceding the commencement of this case. Give particulars. Ifa 

joint petition is filed, state income for each spouse separately. (Married debtors filing under chapter 12 or chapter 13 
must state income for each spouse whether or not a joint petition is filed, unless the spouses are separated and a joint 
petition is not filed.) 

AMOUNT SOURCE 

$4,100.00 Dog consultation and rental 

3. Payments to creditors 

Complete a. orb., as appropriate, and c. 
None 

2 

0 a. Individual or joint debtor(s) with primarily consumer debts: List all payments on loans, installment purchases of 
goods or services, and other debts to any creditor made within 90 days immediately preceding the commencement of 
this case unless the aggregate value of all property that constitutes or is affected by such transfer is less than $600. 
Indicate with an asterisk(*) any payments that were made to a creditor on account of a domestic support obligation or 
as part of an alternative repayment schedule under a plan by an approved nonprofit budgeting and credit counseling 
agency. (Married debtors filing under chapter 12 or chapter 13 must include payments by either or both spouses 
whether or not a joint petition is filed, unless the spouses are separated and a joint petition is not filed.) 

None 

NAME AND ADDRESS OF CREDITOR DA TES OF 
PAYMENTS 

AMOUNT 
PAID 

AMOUNT 
STILL OWING 

liZI b. Debtor whose debts are not primarily consumer debts: List each payment or other transfer to any creditor made 
within 90 days immediately preceding the commencement of the case unless the aggregate value of all property that 
constitutes or is affected by such transfer is less than $5,475. lfthe debtor is an individual, indicate with an asterisk(*) 
any payments that were made to a creditor on account of a domestic support obligation or as part of an alternative 
repayment schedule under a plan by an approved nonprofit budgeting and credit counseling agency. (Married debtors 
filing under chapter 12 or chapter 13 must include payments and other transfers by either or both spouses whether or 
not a joint petition is filed, unless the spouses are separated and a joint petition is not filed.) 

NAME AND ADDRESS OF CREDITOR DATES OF 
PAYMENTS/ 
TRANSFERS 

AMOUNT 
PAID OR 
VALUE OF 
TRANSFERS 

AMOUNT 
STILL 
OWING 
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3 

None 

Ill c. All debtors: List all payments made within one year immediately preceding the commencement of this case 
to or for the benefit of creditors who are or were insiders. (Married debtors filing under chapter 12 or chapter 13 must 
include payments by either or both spouses whether or not a joint petition is filed, unless the spouses are separated and 
a joint petition is not filed.) 

NAME AND ADDRESS OF CREDITOR 
AND RELATIONSHIP TO DEBTOR 

DATE OF 
PAYMENT 

AMOUNT 
PAID 

4. Suits and administrative proceedings, executions, garnishments and attachments 

AMOUNT 
STILL OWING 

None a. List all suits and administrative proceedings to which the debtor is or was a party within one year immediately 
0 preceding the filing of this bankruptcy case. (Married debtors filing under chapter 12 or chapter 13 must include 

information concerning either or both spouses whether or not a joint petition is filed, unless the spouses are separated 
and a joint petition is not filed.) 

CAPTION OF SUIT 
AND CASE NUMBER 

COURT OR AGENCY STATUS OR 
DISPOSITION NATURE OF PROCEEDING AND LOCATION 

Stephanie Harris/Developer vs. 
DPR 

Frmr dvlpr collecting debt Miami-Dade County ongoing 
from Lincoln Mews Condo 

None b. Describe all property that has been attached, garnished or seized under any legal or equitable process within one 
Ill year immediately preceding the commencement of this case. (Married debtors filing under chapter 12 or chapter 13 

must include information concerning property of either or both spouses whether or not a joint petition is filed. unless 
the spouses are separated and a joint petition is not filed.) 

NAME AND ADDRESS 
OF PERSON FOR WHOSE 
BENEFIT PROPERTY WAS SEIZED 

5. Repossessions, foreclosures and returns 

DATE OF 
SEIZURE 

DESCRIPTION 
AND VALUE 
OF PROPERTY 

None List all property that has been repossessed by a creditor, sold at a foreclosure sale, transferred through a deed in lieu 
llJ of foreclosure or returned to the seller, within one year immediately preceding the commencement of this case. 

(Married debtors filing under chapter 12 or chapter 13 must include information concerning property of either or both 
spouses whether or not a joint petition is filed, unless the spouses are separated and a joint petition is not filed.) 

NAME AND ADDRESS 
OF CREDITOR OR SELLER 

DA TE OF REPOSSESSION, 
FORECLOSURE SALE, 
TRANSFER OR RETURN 

DESCRIPTION 
AND VALUE 
OF PROPERTY 
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4 

6. Assignments and receiverships 

None a Describe any assignment of property for the benefit of creditors made within 120 days immediately preceding the 
~ commencement of this case. (Married debtors filing under chapter 12 or chapter 13 must include any assignment by 

either or both spouses whether or not ajoint petition is filed, unless the spouses are separated and a joint petition is not 
filed.) 

NAME AND ADDRESS 
OF ASSIGNEE 

DATE OF 
ASSIGNMENT 

TERMS OF 
ASSIGNMENT 
OR SETTLEMENT 

None b. List all property which has been in the hands of a custodian, receiver, or court-appointed official within one year 
~ immediately preceding the commencement of this case. (Married debtors filing under chapter 12 or chapter 13 must 

include information concerning property of either or both spouses whether or not a joint petition is filed, unless the 
spouses are separated and a joint petition is not filed.) 

NAME AND ADDRESS 
OF CUSTODIAN 

7. Gifts 

NAME AND LOCATION 
OF COURT 
CASE TITLE & NUMBER 

DATE OF 
ORDER 

DESCRIPTION 
AND VALUE 
Of PROPERTY 

None List all gifts or charitable contributions made within one year immediately preceding the commencement of this case 
[iJ except ordinary and usual gifts to family members aggregating less than $200 in value per individual family member 

and charitable contributions aggregating less than $ J 00 per recipient. (Married debtors filing under chapter 12 or 
chapter 13 must include gifts or contributions by either or both spouses whether or not a joint petition is filed. unless 
the spouses are separated and a joint petition is not filed.) 

NAME AND ADDRESS 
OF PERSON 
OR ORGANIZATION 

8. Losses 

RELATIONSHIP 
TO DEBTOR. 
IF ANY 

DATE 
OF GIFT 

DESCRIPTION 
AND VALUE 
OF GIFT 

None List all losses from fire, theft, other casualty or gambling within one year immediately preceding the commencement 
liZI of this case or since the commencement of this case. (Married debtors filing under chapter 12 or chapter 13 must 

include losses by either or both spouses whether or not a joint petition is filed, unless the spouses are separated and a 
joint petition is not filed.) 

DESCRIPTION 
AND VALUE OF 
PROPERTY 

DESCRIPTION OF CIRCUMSTANCES AND, IF 
LOSS WAS COVERED IN WHOLE OR JN PART 
BY INSURANCE, GIVE PARTICULARS 

DATE 
OF LOSS 
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9. Payments related to debt counseling or bankruptcy 

None List all payments made or property transferred by or on behalf of the debtor to any persons, including attorneys, for 
0 consultation concerning debt consolidation, relief under the bankruptcy law or preparation of a petition in bankruptcy 

within one year immediately preceding the commencement of this case. 

NAME AND ADDRESS 
OF PAYEE 

Advisory Credit & Debt Counseling 
Agency 

10. Other transfers 
None 

DATE OF PAYMENT, 
NAME OF PA YER IF 
OTHER THAN DEBTOR 

01/26/2010 

AMOUNT OF MONEY OR 
DESCRIPTION AND 
VALUE OF PROPERTY 

50.00 

5 

liJ a. List all other property, other than property transferred in the ordinary course of the business or financial affairs of 
the debtor, transferred either absolutely or as security within two years immediately preceding the commencement of 
this case. (Married debtors filing under chapter 12 or chapter 13 must include transfers by either or both spouses 
whether or not a joint petition is filed, unless the spouses are separated and a joint petition is not filed.) 

NAME AND ADDRESS OF TRANSFEREE, 
RELATIONSHIP TO DEBTOR 

DESCRIBE PROPERTY 
TRANSFERRED AND 
VALUE RECEIVED DATE 

None 

rtf b. List all property transferred by the debtor within ten years immediately preceding the commencement of this case 
to a self-settled trust or similar device of which the debtor is a beneficiary. 

NAME OF TRUST OR OTHER 
DEVICE 

11. Closed financial accounts 

DATE(S) OF 
TRANSFER(S) 

AMOUNT OF MONEY OR DESCRIPTION 
AND VALUE OF PROPERTY OR DEBTOR'S 
INTEREST IN PROPERTY 

None List all financial accounts and instruments held in the name of the debtor or for the benefit of the debtor which were 
0 closed, sold, or otherwise transferred within one year immediately preceding the commencement of this case. Include 

checking, savings, or other financial accounts, certificates of deposit, or other instruments; shares and share accounts 
held in banks, credit unions, pension funds, cooperatives, associations, brokerage houses and other financial 
institutions. (Married debtors filing under chapter 12 or chapter 13 must include information concerning accounts or 
instruments held by or for either or both spouses whether or not a joint petition is filed, unless the spouses are 
separated and a joint petition is not filed.) 

NAME AND ADDRESS 
OF INSTITUTION 

Suntrust 
Lincoln & Alton 

TYPE OF ACCOUNT, LAST FOUR 
DIGITS OF ACCOUNT NUMBER, 
AND AMOUNT OF FINAL BALANCE 

Stephanie Harris-Personal 
 

AMOUNT AND 
DATE OF SALE 
OR CLOSING 

-441 
December, 2009 
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12. Safe deposit boxes 

None List each safe deposit or other box or depository in which the debtor has or had securities, cash, or other valuables 
ltJ within one year immediately preceding the commencement of this case. (Married debtors filing under chapter 12 or 

chapter 13 must include boxes or depositories of either or both spouses whether or not a joint petition is filed, unless 
the spouses are separated and a joint petition is not filed.) 

NAME AND ADDRESS 
OF BANK OR 
OTHER DEPOSITORY 

13. Setoffs 

NAMES AND ADDRESSES 
OF THOSE WITH ACCESS 
TO BOX OR DEPOSITORY 

DESCRIPTION 
OF 
CONTENTS 

DA TE OF TRANSFER 
OR SURRENDER, 
IF ANY 

6 

None List all setoffs made by any creditor, including a bank, against a debt or deposit of the debtor within 90 days preceding 
liZI the commencement of this case. (Married debtors filing under chapter 12 or chapter 13 must include information 

concerning either or both spouses whether or not a joint petition is filed, unless the spouses are separated and a joint 
petition is not filed.) 

NAME AND ADDRESS OF CREDITOR 

14. Property held for another person 

DATE OF 
SETO FF 

None List all property owned by another person that the debtor holds or controls. 

liZI 

None 

NAME AND ADDRESS 
OF OWNER 

15. Prior address of debtor 

DESCRIPTION AND 
VALUE OF PROPERTY 

AMOUNT 
OFSETOFF 

LOCATION OF PROPERTY 

~ If debtor has moved within three years immediately preceding the commencement of this case, list all premises 
which the debtor occupied during that period and vacated prior to the commencement of this case. If a joint petition is 
filed, report also any separate address of either spouse. 

ADDRESS NAME USED DATES OF OCCUPANCY 
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7 

16. Spouses and Former Spouses 

None If the debtor resides or resided in a community property state, commonwealth, or territory (including Alaska, Arizona, 
California, Idaho, Louisiana, Nevada, New Mexico, Puerto Rico, Texas, Washington, or Wisconsin) within eight 
years immediately preceding the commencement of the ca~e. identity the name of the debtor's spouse and of 
any former spouse who resides or resided with the debtor in the community property state. 

NAME 

17. Environmental Information. 

For the purpose of this question, the following definitions apply: 

"Environmental Law" means any federal, state, or local statute or regulation regulating pollution, contamination, 
releases of hazardous or toxic substances, wastes or material into the air, land, soil, surface water, groundwater, or 
other medium, including, but not limited to, statutes or regulations regulating the cleanup of these substances, wastes, 
or material. 

"Site" means any location, facility, or property as defined under any Environmental Law, whether or not presently or 
formerly owned or operated by the debtor, including, but not limited to, disposal sites. 

"Hazardous Material" means anything defined as a hazardous waste, hazardous substance, toxic substance, hazardous 
material, pollutant, or contaminant or similar term under an Environmental Law. 

None a. List the name and address of every site for which the debtor has received notice in writing by a governmental 
0 unit that it may be liable or potentially liable under or in violation of an Environmental Law. Indicate the 

governmental unit, the date of the notice, and, if known, the Environmental Law: 

SITE NAME 
AND ADDRESS 

NAME AND ADDRESS 
OF GOVERNMENT AL UNJT 

DATE OF 
NOTICE 

ENVIRONMENTAL 
LAW 

None b. List the name and address of every site for which the debtor provided notice to a governmental unit of a release 
~ of Hazardous Material. Indicate the governmental unit to which the notice was sent and the date of the notice. 

SITE NAME 
AND ADDRESS 

NAME AND ADDRESS 
OF GOVERNMENT AL UNIT 

DATE OF 
NOTICE 

ENVIRONMENTAL 
LAW 

None c. List all judicial or administrative proceedings, including settlements or orders, under any Environmental Law with 
~ respect to which the debtor is or was a party. Indicate the name and address of the governmental unit that is or was a party 

to the proceeding, and the docket number. 

NAME AND ADDRESS 
OF GOVERNMENTAL UNIT 

18 . Nature, location and name of business 

DOCKET NUMBER STATUS OR 
DISPOSITION 

None a. If the debtor is an individual, list the names, addresses, taxpayer-identification numbers, nature of the businesses, 
D and beginning and ending dates of all businesses in which the debtor was an ofticer, director, partner, or managing 
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executive of a corporation, partner in a partnership, sole proprietor, or was self-employed in a trade, profession, or 
other activity either full- or part-time within six years immediately preceding the commencement of this case, or in 
which the debtor owned 5 percent or more of the voting or equity securities within six years immediately preceding 
the commencement of this case. 

8 

If the debtor is a partnership, list the names, addresses, taxpayer-identification numbers, nature of the businesses, 
and beginning and ending dates of all businesses in which the debtor was a partner or owned 5 percent or more of 
the voting or equity securities, within six years immediately preceding the commencement of this case. 

If the debtor is a corporation, list the names, addresses, taxpayer-identification numbers, nature of the businesses, 
and beginning and ending dates of all businesses in which the debtor was a partner or owned 5 percent or more of 
the voting or equity securities within six years immediately preceding the commencement of this case. 

NAME 

LAST FOUR DIGITS 
OF SOCIAL-SECURITY 
OR OTHER INDIVIDUAL 
TAXPAYER-LO. NO. 
(ITIN)/ COMPLETE EIN 

BEGINNING AND 
ADDRESS NATURE OF BUSINESS ENDING DA TES 

Chadwick 
Investment Realty 

90-0125561 1525 Lenox Real Estate Broker 2003-current 
Ave. MiaBch 

None b. Identify any business listed in response to subdivision a., above, that is "single asset real estate" as 
~ defined in 11 U.S.C. § 101. 

NAME ADDRESS 

The following questions are to be completed by every debtor that is a corporation or partnership and by any individual 
debtor who is or has been, within six years immediately preceding the commencement of this ease, any of the following: an 
officer, director, managing executive, or owner of more than 5 percent of the voting or equity securities of a corporation; a 
partner, other than a limited partner, ofa partnership, a sole proprietor, or self-employed in a trade, profession, or other activity, 
either full- or part-time. 

(An individual or joint debtor should complete this portion of the statement 011/y if the debtor is or has been in 
business, as defined above, within six years immediately preceding the commencement of this case. A debtor who has not been 
in business within those six years should go directly to the signature page.) 

19. Books, records and financial statements 

None a List all bookkeepers and accountants who within two years immediately preceding the filing of this 
0 bankruptcy case kept or supervised the keeping of books of account and records of the debtor. 

NAME AND ADDRESS 

Kim Marks 

DATES SERVICES RENDERED 

2003-current 
2136 NE 123 St. North Miami Beach, Fl, 33181 

None b. List all firms or individuals who within two years immediately preceding the filing of this bankruptcy 
0 case have audited the books of account and records, or prepared a financial statement of the debtor. 

NAME ADDRESS DATES SERVICES RENDERED 

Kim Marks 2136 NE 123 St. North Miami 2003-current 
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None c. List all firms or individuals who at the time of the commencement of this case were in possession of the 
Iii books of account and records of the debtor. If any of the books of account and records are not available, explain. 

NAME ADDRESS 

None d. List all financial institutions, creditors and other parties, including mercantile and trade agencies, to whom a 
~ financial statement was issued by the debtor within two years immediately preceding the commencement of this case. 

NAME AND ADDRESS DATE ISSUED 

20. Inventories 

None a. List the dates of the last two inventories taken of your property, the name of the person who supervised the 
G2J taking of each inventory, and the dollar amount and basis of each inventory. 

DATE OF INVENTORY INVENTORY SUPERVISOR 

DOLLAR AMOUNT 
OF INVENTORY 
(Specify cost, market or other 
basis) 

None b. List the name and address of the person having possession of the records of each of the inventories reported 
G2J in a., above. 

DA TE OF INVENTORY 

21 . Current Partners, Officers, Directors and Shareholders 

NAME AND ADDRESSES 
OF CUSTODIAN 
OF INVENTORY RECORDS 

None a. If the debtor is a partnership, list the nature and percentage of partnership interest of each member of the 
G2J partnership. 

NAME AND ADDRESS NATURE OF INTEREST PERCENTAGE OF INTEREST 

None b. Ifthe debtor is a corporation, list all officers and directors of the corporation, and each stockholder who 
0 directly or indirectly owns, controls, or holds 5 percent or more of the voting or equity securities of the 

corporation. 

NAME AND ADDRESS TITLE 

Chadwick Realty President 

NATURE AND PERCENTAGE 
OF STOCK OWNERSHIP 

Real Estate Broker 
100% 

9 
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22 . Former partners, officers, directors and shareholders 

None a Ifthe debtor is a partnership, list each member who withdrew from the partnership within one year immediately 
121 preceding the commencement of this case. 

NAME ADDRESS DATE OF WITHDRAWAL 

None b. If the debtor is a corporation, list all officers or directors whose relationship with the corporation terminated 
121 within one year immediately preceding the commencement of this case. 

NAME AND ADDRESS TITLE DATE OF TERMINATION 

23. Withdrawals from a partnership or distributions by a corporation 

None If the debtor is a partnership or corporation, list all withdrawals or distributions credited or given to an insider, 
121 including compensation in any form, bonuses, loans, stock redemptions, options exercised and any other perquisite 

during one year immediately preceding the commencement of this case. 

NAME & ADDRESS 
OF RECIPIENT, 
RELATIONSHIP TO DEBTOR 

24. Tax Consolidation Group. 

DA TE AND PURPOSE 
OF WITHDRAWAL 

AMOUNT OF MONEY 
OR DESCRIPTION 
AND VALUE OF PROPERTY 

10 

None If the debtor is a corporation, list the name and federal taxpayer-identification number of the parent corporation of any 
121 consolidated group for tax purposes of which the debtor has been a member at any time within six years 

immediately preceding the commencement of the case. 

NAME OF PARENT CORPORATION TAXPAYER-IDENTIFICATION NUMBER (EIN) 

25. Pension Funds. 

None If the debtor is not an individual, list the name and federal taxpayer-identification number of any pension fund to 
121 which the debtor, as an employer, has been responsible for contributing at any time within six years immediately 

preceding the commencement of the case. 

NAME OF PENSION FUND TAXPAYER-IDENTIFICATION NUMBER (EIN) 

* * * * * * 
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11 

[If completed by an individual or individual and ~pause] 

I declare under penalty of perjury that I have read the answers contained in the foregoing statement of financial affairs 
and any attachments thereto and that they are true and correct. 

Date 01/26/2010 

Date 

Signature 
of Debtor 

Signature of 
Joint Debtor 
(if any) 

/((completed on behallola partnership or corporation/ 

I declare under penalty of perjury that I have read the answers contained in the foregoing statement of financial affairs and any attachments 
thereto and that they are true and correct to the best of my knowledge, information and belief 

Date 01/21/2010 Signature 

Print Name and 
Title Stephanie Harris/Broker 

[An individual signing on behalf of a partnership or corporation must indicate position or relationship to debtor.] 

_continuation sheets attached 

l'enaltyfi>r making a.false statemenl: Fine of up to $500,000 or impn.vonment fiir up to 5 years, or both. Iii U.S.C. §§ 152 and 3571 

DECLARATION AND SIGNATURE OF NON-ATfORNEY BANKRUPTCY PETITION PREPARER (See 11 U.S.C. § 110) 

I declare under penalty of perjury that: (I) I am a bankruptcy petition preparer as defined in 11US.C.§110; (2) I prepared this document for 
compensation and have provided the debtor with a copy of this document and the notices and information required under 11 U.S.C. §§ I IO(b), 1 IO(h), and 
342(b); and, (3) if rules or guidelines have been promulgated pursuant to 11 U.S.C. § I lO(h) setting a maximum fee for services chargeable by bankruptcy 
petition preparers, I have given the debtor notice of the maximum amount before preparing any document for filing for a debtor or accepting any fee from 
the debtor, as required by that section. 

Printed or Typed Name and Title, if any, of Bankruptcy Petition Preparer Social-Security No. (Required by 11 U.S.C. § 110.) 

If the bankruptcy petition preparer 1s not an individual, stale the name, /Ille (if any), address, and social-security number olthe of!icer, principal, 
responsible person, or partner who signs this document. 

Address 

Signature of Bankruptcy Petition Preparer Date 

Names and Social-Security numbers of all other individuals who prepared or assisted in preparing this document unless the bankruptcy petition preparer is 
not an individual: 

If more than one person prepared this document, attach additional signed sheets conforming to the appropriate Official Form for each person 

A bankruptcy petition prepare r's failure to comply with the provisions of title I I and the Federal Rules of Bankruptcy Procedure may result in 
fines or imprisonment or both. I 8 U.S. C. § 156. 
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B 8 (Official Fonn 8) ( 12/08) 
Page 3 

CHAPTER 7 INDIVIDUAL DEBTOR'S STATEMENT OF INTENTION 
(Continuation Sheet) 

PART A - Continuation 

Property No. 

Creditor's Name: Describe Property Securing Debt: 

Property will be (check one): 

0 Surrendered 0 Retained 

If retaining the property, I intend to (check at least one): 

0 Redeem the property 
0 Reaffirm the debt 
0 Other. Explain (for example, avoid lien 

using 11 u.s.c. § 522(t)). 

Property is (check one): 

0 Claimed as exempt 0 Not claimed as exempt 

PART B- Continuation 

Property No. 

Lessor's Name: Describe Leased Property: Lease will be Assumed pursuant 
to 11 U.S.C. § 365(p)(2): 
0 YES 0 NO 

Property No. 

Lessor's Name: Describe Leased Property: Lease will be Assumed pursuant 
to 11 U.S.C. § 365(p)(2): 
0 YES 0 NO 

12-12020-mg    Doc 7666-2    Filed 10/20/14    Entered 10/20/14 17:47:19    Exhibit 2   
 Pg 121 of 379



Case 10-11746-AJC    Doc 1-1    Filed 01/27/10    Page 34 of 35

B 8 (Official Form 8) (12/08) Page2 

PART B - Personal property subject to unexpired leases. (All three columns of Part B must be completedfor 
each unexpired lease. Attach additional pages if necessary.) 

Property No. l 

Lessor's Name: Describe Leased Property: Lease will be Assumed pursuant 
to 11 U.S.C. § 365(p)(2): 
0 YES 0 NO 

Property No. 2 (if necessary) 

Lessor's Name: Describe Leased Property: Lease will be Assumed pursuant 
to 11 U.S.C. § 365(p)(2): 
0 YES 0 NO 

Property No. 3 (if necessary) 

Lessor's Name: Describe Leased Property: Lease will be Assumed pursuant 
to 11 U.S.C. § 365(p)(2): 
0 YES 0 NO 

__ continuation sheets attached (if any) 

I declare under penalty of perjury that the above indicates my intention as to any property of my 
estate securing a debt and/or personal property subject to an unexpired lease. 

Date: 01/26/2010 

Signature of Joint Debtor 
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B 8 (Official Fonn 8) ( 12/08) 

UNITED STATES BANKRUPTCY COURT 

In re Stephanie Harris 
Debtor 

Southern District of Florida 

Case No. 
-------~ 

Chapter 7 

CHAPTER 7 INDIVIDUAL DEBTOR'S STATEMENT OF INTENTION 

PART A - Debts secured by property of the estate. (Part A must be folly completed for EACH debt which is 
secured by property of the estate. Attach additional pages if necessary.) 

Property No. I 

Creditor's Name: Describe Property Securing Debt: 

Citi Bank Homestead, 1525 Lenox Ave. 

Property will be (check one): 

0 Surrendered i!f Retained 

If retaining the property, I intend to (check at least one): 

0 Redeem the property 
0 Reaffirm the debt 
li'f Other. Explain Bank to issue hardCOQ}'. of modification (for example, avoid lien 

using 11 U.S.C. § 522(f)). 

Property is (check one): 

i!t Claimed as exempt 0 Not claimed as exempt 

Property No. 2 (if necessary) 

Creditor's Name: Describe Property Securing Debt: 

GMAC 1525 Lenox Ave. # 2, upsidedown rental prop. 

Property will be (check one): 

0 Surrendered i!f Retained 

If retaining the property, I intend to (check at least one): 

0 Redeem the property 
i!t Reaffirm the debt 
0 Other. Explain (for example, avoid lien 

using 11 U.S.C. § 522(f)). 

Property is (check one): 

0 Claimed as exempt l!t' Not claimed as exempt 
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Form CGFD39   (9/19/08)

ORDERED in the Southern District of Florida on February 11, 2011

A. Jay Cristol
United States Bankruptcy Judge

United States Bankruptcy Court
 Southern District of Florida

www.flsb.uscourts.gov
Case Number: 10−11746−AJC

Chapter: 7

In re: *

Stephanie Harris
aka Stephanie Tillen Harris
POB 190504
Miami Beach, FL 33139

Last four digits of SSN/ITIN or Complete EIN: 

DISCHARGE OF DEBTOR(S)

It appearing that the debtor is entitled to a discharge,

 IT IS ORDERED:

The debtor is granted a discharge under section 727 of title 11, United States Code, (the Bankruptcy
Code).

SEE THE BACK OF THIS ORDER FOR IMPORTANT INFORMATION.

Copies to:  All Parties of record

*   Set forth all names, including trade names, used by the debtor(s) within the last 8 years. For joint debtors, set forth the last four digits of both
social−security numbers or individual taxpayer−identification numbers (ITIN) or complete employer tax−identification numbers (EIN).

Page 1 of 2
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EXPLANATION OF BANKRUPTCY DISCHARGE
IN A CHAPTER 7 CASE

          This court order grants a discharge to the person(s) named as the debtor(s). It is not a dismissal of the case and
it does not determine how much money, if any, the trustee will pay to creditors.

Collection of Discharged Debts Prohibited

          The discharge prohibits any attempt to collect from the debtor(s) a debt that has been discharged. For example,
a creditor is not permitted to contact a debtor by mail, phone, or otherwise, to file or continue a lawsuit, to attach
wages or other property, or to take any other action to collect a discharged debt from the debtor(s). [In a case
involving community property: There are also special rules that protect certain community property owned by the
debtor's spouse, even if that spouse did not file a bankruptcy case.] A creditor who violates this order can be required
to pay damages and attorney's fees to the debtor.

          However, a creditor may have the right to enforce a valid lien, such as a mortgage or security interest, against
the debtor(s)' property after the bankruptcy, if that lien was not avoided or eliminated in the bankruptcy case. Also, a
debtor may voluntarily pay any debt that has been discharged.

Debts That are Discharged

          The chapter 7 discharge order eliminates a debtor's legal obligation to pay a debt that is discharged. Most, but
not all, types of debts are discharged if the debt existed on the date the bankruptcy case was filed. (If this case was
begun under a different chapter of the Bankruptcy Code and converted to chapter 7, the discharge applies to debts
owed when the bankruptcy case was converted.)

Debts that are Not Discharged.

Some of the common types of debts which are not discharged in a chapter 7 bankruptcy case are:

a. Debts for most taxes;

b. Debts incurred to pay nondischargeable taxes;

c. Debts that are domestic support obligations;

d. Debts for most student loans;

e. Debts for most fines, penalties, forfeitures, or criminal restitution obligations;

f. Debts for personal injuries or death caused by the debtor's operation of a motor vehicle, vessel, or aircraft
while intoxicated;

g. Some debts which were not properly listed by the debtor;

h. Debts that the bankruptcy court specifically has decided or will decide in this bankruptcy case are not
discharged;

i. Debts for which the debtor has given up the discharge protections by signing a reaffirmation agreement in
compliance with the Bankruptcy Code requirements for reaffirmation of debts; and

j. Debts owed to certain pension, profit sharing, stock bonus, other retirement plans, or to the Thrift Savings
Plan for federal employees for certain types of loans from these plans.

          This information is only a general summary of the bankruptcy discharge. There are exceptions to these
general rules. Because the law is complicated, you may want to consult an attorney to determine the exact
effect of the discharge in this case.

# # # 
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Chapter 7 Bankruptcy Docket Report 
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SEALEDDOC, CLOSED

U.S. Bankruptcy Court
Southern District of Florida (Miami)
Bankruptcy Petition #: 10-11746-AJC

Assigned to: A. Jay Cristol
Chapter 7
Voluntary
No asset

Debtor disposition:  Standard Discharge 

Date filed:  01/27/2010
Date terminated:  07/14/2011

Debtor discharged:  02/11/2011
341 meeting:  04/01/2010

Deadline for objecting to discharge:  04/26/2010 

Debtor
Stephanie Harris
POB 190504 
Miami Beach, FL 33139 
MIAMI-DADE-FL 
SSN / ITIN: xxx-xx-3823
aka Stephanie Tillen Harris

represented by Joel M. Aresty, Esq.
309 1st Ave S 
Tierra Verde, FL 33715 
305.899.9876 
Fax : 305.723.7893 
Email: aresty@mac.com

Jeffrey S. Berlowitz
201 Alhambra Circle 
11th Floor 
Coral Gables, FL 33134 
305.442.3334 x369 
Email: jberlowitz@srhl-
law.com
TERMINATED: 12/02/2010

Trustee
Soneet Kapila
www.kapilatrustee.com 
PO Box 14213 
Ft Lauderdale, FL 33302 
954-761-8707

represented by Scott N Brown, Esq
1 S.E. 3rd Avenue - #1440 
Miami, FL 33131 
305-379-7904 
Email: sbrown@bastamron.com

U.S. Trustee
Office of the US Trustee
51 S.W. 1st Ave. 
Suite 1204 
Miami, FL 33130 
(305) 536-7285 

Filing Date # Docket Text

Page 1 of 28CM/ECF LIVE - U.S. Bankruptcy Court:flsb
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01/27/2010 1
(35 pgs)

Chapter 7 Voluntary Petition (Lebron, Lorraine) 
Additional attachment(s) added on 1/28/2010 
(Skinner-Grant, Sheila). (Entered: 01/27/2010)

01/27/2010

2
(5 pgs; 2 docs)

**NOTICE NOT GENERATED DUE TO 
MATRIX DEFICIENCY, SEE DE#4**Meeting of 
Creditors to be held on 02/25/2010 at 04:00 PM at 
51 SW First Ave Room 102, Miami. Objections to 
Discharge/Dischargeability due by 04/26/2010. 
(Lebron, Lorraine) Modified on 1/27/2010 
(Skinner-Grant, Sheila). Modified on 
2/3/2010**TO REFLECT NOTICE RELEASED** 
(Skinner-Grant, Sheila). (Entered: 01/27/2010)

01/27/2010

3 Statement of Debtor(s) Social Security Number(s) 
[Document Image Available ONLY to Court Users]
Filed by Debtor Stephanie Harris . (Lebron, 
Lorraine) (Entered: 01/27/2010)

01/27/2010

4
(1 pg)

Notice of Deadline to Correct Filing Deficiency to 
Avoid Dismissal of Case Without Further Notice. 
[Deficiency Must be Cured by 2/3/2010].Creditor 
Matrix Due: 2/3/2010. (Lebron, Lorraine) (Entered: 
01/27/2010)

01/27/2010

5
(8 pgs)

Statement of Current Monthly Income and Means 
Test Calculation Filed by Debtor Stephanie Harris . 
(Lebron, Lorraine) (Entered: 01/27/2010)

01/27/2010

6
(1 pg)

Certification of Budget and Credit Counseling 
Course by Debtor Filed by Debtor Stephanie 
Harris . (Lebron, Lorraine) (Entered: 01/27/2010)

01/27/2010

7
(1 pg)

Notice of Deficiency Schedule F due 2/10/2010. 
Schedule G due 2/10/2010. Schedule H due 
2/10/2010.Declaration Concerning Debtors 
Schedules Due: 2/10/2010. Payment Advices due 
for Debtor 2/10/2010. [Incomplete Filings due by 
2/10/2010]. (Lebron, Lorraine) (Entered: 
01/27/2010)

01/27/2010

Receipt of Chapter 7 Filing Fee - $299.00 by LL. 
Receipt Number 00284009. (admin) (Entered: 
01/27/2010)

01/28/2010 8
(1 pg)

Case Checked and Notice of Requirement to File a 
Certificate of Completion of a Financial 
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Management Course. (Skinner-Grant, Sheila) 
(Entered: 01/28/2010)

01/29/2010

9
(2 pgs)

BNC Certificate of Mailing (Re: 7 Notice of 
Deficiency Schedule F due 2/10/2010. Schedule G 
due 2/10/2010. Schedule H due 
2/10/2010.Declaration Concerning Debtors 
Schedules Due: 2/10/2010. Payment Advices due 
for Debtor 2/10/2010. [Incomplete Filings due by 
2/10/2010].) Service Date 01/29/2010. (Admin.) 
(Entered: 01/30/2010)

01/29/2010

10
(2 pgs)

BNC Certificate of Mailing (Re: 4 Notice of 
Deadline to Correct Filing Deficiency to Avoid 
Dismissal of Case Without Further Notice. 
[Deficiency Must be Cured by 2/3/2010].Creditor 
Matrix Due: 2/3/2010.) Service Date 01/29/2010. 
(Admin.) (Entered: 01/30/2010)

01/30/2010

11
(2 pgs)

BNC Certificate of Mailing (Re: 8 Case Checked 
and Notice of Requirement to File a Certificate of 
Completion of a Financial Management Course.) 
Service Date 01/30/2010. (Admin.) (Entered: 
01/31/2010)

02/01/2010

12
(5 pgs)

Schedules Filed: [Schedules F, G, H, Declaration 
and Matrix] Filed by Debtor Stephanie Harris . 
(Valencia, Yamileth) (Entered: 02/01/2010)

02/03/2010

13
(3 pgs)

Notice of Change of Address Filed by Debtor 
Stephanie Harris . (Valencia, Yamileth) (Entered: 
02/03/2010)

02/11/2010

14
(1 pg)

Notice of Appearance and Request for Service by 
Rubina K Shaldjian Filed by Creditor Deutsche 
Bank Trust Company Americas. (Shaldjian, 
Rubina) (Entered: 02/11/2010)

02/24/2010

15
(2 pgs)

Payment Advices by Debtor Filed by Debtor 
Stephanie Harris (Re: 7 Notice of Deficiency Re: 
Schedules). (Valencia, Yamileth) (Entered: 
02/25/2010)

02/26/2010

16 Section 341 Meeting of Creditors 
Rescheduled/Continued on 3/17/2010 at 09:00 AM 
at 51 SW First Ave Room 102, Miami (Kapila, 
Soneet) (Entered: 02/26/2010)
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03/12/2010 17
(2 pgs)

Agreed Ex Parte Motion to Extend Time to Object 
to Exemptions Pursuant to Local Rule 9013-1(C)
(5), Ex Parte Motion to Extend Time to File 
Section 727 Complaint Objecting to Discharge of 
Debtor(s) Filed by Trustee Soneet Kapila. 
(^Kapila1, Soneet) (Entered: 03/12/2010)

03/12/2010

18
(2 pgs)

Order Granting Motion to Extend Time (Re: # 17), 
Granting Motion to Extend Time to File Section 
727 Complaint Objecting to Discharge of Debtor(s) 
(Re: #17) Deadline Extended to 5/21/2010
(Valencia, Yamileth) (Entered: 03/15/2010)

03/16/2010

19
(1 pg)

Certificate of Service Filed by Trustee Soneet 
Kapila (Re: 18 Order on Motion to Extend Time, 
Order on Motion to Extend Time to File Section 
727 Complaint). (^Kapila1, Soneet) (Entered: 
03/16/2010)

03/18/2010

20 Section 341 Meeting of Creditors 
Rescheduled/Continued on 4/1/2010 at 09:00 AM 
at 51 SW First Ave Room 102, Miami (Kapila, 
Soneet) (Entered: 03/18/2010)

03/29/2010

21
(3 pgs)

Notice of Appearance and Request for Service by 
William R Wohlsifer Filed by Creditor State Of 
Florida, Dept Of Business & Professional 
Regulation, Div Of Fla Land Sales, Condominums 
& Mobile Homes . (Valencia, Yamileth) (Entered: 
03/31/2010)

04/01/2010

22
(1 pg)

Notice of Appearance and Request for Service by 
Jeffrey S. Berlowitz Esq. Filed by Debtor Stephanie 
Harris. (Berlowitz, Jeffrey) (Entered: 04/01/2010)

04/01/2010

23
(18 pgs; 2 docs)

Amended Summary of Schedules,Schedule 
A,Schedule B,Schedule C,Schedule D,Schedule 
E,Schedule F,Schedule G,Schedule H,Schedule 
I,Schedule J, Filed by Debtor Stephanie Harris . 
(Attachments: 1 Local Form 4) (Valencia, 
Yamileth) (Entered: 04/01/2010)

04/01/2010
24 Meeting of Creditors Held and Concluded (Kapila, 

Soneet) (Entered: 04/01/2010)

04/01/2010 Receipt of Amendment Filing Fee - $26.00 by SG. 
Receipt Number 00284893. (admin) (Entered: 
04/01/2010)
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04/09/2010

25 The information required by 11 U.S.C. Sec. 521(a)
(1) as provided by the debtor(s) in this case is 
complete to the satisfaction of the trustee. No 
creditor or other party in interest has filed a request 
for an order of dismissal pursuant to 11 U.S.C. Sec. 
521(i)(2) and the trustee does not believe that this 
case is subject to automatic dismissal pursuant to 
11 U.S.C. Sec. 521(i). (Kapila, Soneet) (Entered: 
04/09/2010)

04/12/2010

26
(2 pgs)

Order Determining Debtor's Compliance with 
Filing Requirements of Section 521(a)(1). Deadline 
for any creditor or other party in interest to contest 
the court's finding shall file an objection not later 
than 21 days from the date of entry of this order . 
(Valencia, Yamileth) (Entered: 04/12/2010)

04/14/2010

27
(4 pgs)

BNC Certificate of Mailing (Re: 26 Order 
Determining Debtor's Compliance with Filing 
Requirements of Section 521) Service Date 
04/14/2010. (Admin.) (Entered: 04/15/2010)

04/19/2010

28
(4 pgs)

Ex Parte Application to Employ Scott N. Brown as 
Attorney for the Trustee Nunc Pro Tunc to April 
19, 2010 [Affidavit Attached] Filed by Trustee 
Soneet Kapila. (Brown, Scott) (Entered: 
04/19/2010)

04/19/2010

29
(2 pgs)

Order Granting Application to Employ Scott N. 
Brown (Re: # 28) (Valencia, Yamileth) (Entered: 
04/20/2010)

04/21/2010

30
(3 pgs)

Certificate of Service by Attorney Scott N Brown 
Esq (Re: 29 Order on Application to Employ). 
(^Brown1, Scott) (Entered: 04/21/2010)

04/22/2010

31
(3 pgs)

Second Agreed Ex Parte Motion to Extend Time to 
File Objections to Debtor's Claimed Exemptions up 
to and incuding May 21, 2010 Filed by Trustee 
Soneet Kapila. (^Brown1, Scott) (Entered: 
04/22/2010)

04/23/2010

32
(3 pgs)

Agreed Ex Parte Motion to Extend Time to 
05/14/10 Filed by Attorney Florida Department of 
Business and Professional Regulation, Division of 
Florida Condominiums, Timeshares and Mobile 
Homes. (Brittle, Cheryl) (Entered: 04/23/2010)
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04/23/2010 33
(2 pgs)

Order Granting Second Agreed Ex-Parte Motion to 
Extend Time to File Objections to Debtor's Claimed 
Exemptions up to and incuding May 21, 2010(Re: # 
31) (Cohen, Diana) (Entered: 04/23/2010)

04/26/2010

34
(1 pg)

Certificate of Service by Attorney Scott N Brown 
Esq (Re: 33 Order on Motion to Extend Time). 
(Brown, Scott) (Entered: 04/26/2010)

04/26/2010
35
(2 pgs)

Order Granting Motion to Extend Time (Re: # 32) 
(Valencia, Yamileth) (Entered: 04/26/2010)

04/26/2010

37
(1 pg)

Request for Notice Filed by Creditor Lincoln Mews 
Condominium Inc . (Valencia, Yamileth) (Entered: 
04/27/2010)

04/27/2010

36
(1 pg)

Certificate of Service for the Order Granting 
Extension of Time to Object by State of Florida 
DBPR Filed by Attorney Florida Department of 
Business and Professional Regulation, Division of 
Florida Condominiums, Timeshares and Mobile 
Homes (Re: 35 Order on Motion to Extend Time). 
(Brittle, Cheryl) (Entered: 04/27/2010)

05/11/2010

38
(3 pgs)

Trustee's Interim Report. The trustee has submitted 
to the Office of the United States Trustee an interim 
report for the period ending 03/31/2010. The 
interim report provides information concerning 
asset administration and an accounting of the 
financial activity in the case. Filed by Trustee 
Soneet Kapila. (Kapila, Soneet) (Entered: 
05/11/2010)

05/20/2010

39
(2 pgs)

Notice of Taking Rule 2004 Examination of 
Stephanie Harris on June 10, 2010 at 10:30 a.m. 
Filed by Trustee Soneet Kapila. (^Brown1, Scott) 
(Entered: 05/20/2010)

05/21/2010

40
(3 pgs)

Third Agreed Ex Parte Motion to Extend Time to 
File Objections to Debtor's Claimed Exemptions, in 
addition to Third Agreed Ex Parte Motion to 
Extend Time to File Section 727 Complaint 
Objecting to Discharge of Debtor(s) up to and 
including July 6, 2010 Filed by Trustee Soneet 
Kapila. (^Brown1, Scott) (Entered: 05/21/2010)

05/24/2010 41
(2 pgs)

Order Granting Trustee's Third Agreed Motion to 
Extend Time to File Objections to Debtor's Claimed 
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Exemptions to 7/6/2010 (Re: # 40), Granting 
Motion to Extend Time to File Section 727 
Complaint Objecting to Discharge of Debtor (Re: 
#40) Deadline Extended to 7/6/2010 (Benitez, 
Judy) (Entered: 05/24/2010)

05/25/2010

42
(1 pg)

Certificate of Service by Attorney Scott N Brown 
Esq (Re: 41 Order on Motion to Extend Time, 
Order on Motion to Extend Time to File Section 
727 Complaint). (^Brown1, Scott) (Entered: 
05/25/2010)

06/07/2010

43
(3 pgs)

Cross Notice of Taking Rule 2004 Examination of 
Stephanie Harris on June 10, 2010 at 10:30 a.m. 
Filed by Creditor State Of Florida, Dept Of 
Business & Professional Regulation, Div Of Fla 
Land Sales, Condominums & Mobile Homes. 
(Wohlsifer, William) (Entered: 06/07/2010)

06/07/2010

44
(40 pgs; 5 docs)

Motion for Relief from Stay 1525 Lenox Ave., Unit 
2 [Negative Notice] [Fee Amount $150] Filed by 
Creditor Deutsche Bank Trust Company Americas. 
(Attachments: 1 Exhibit A2 Exhibit B3 Exhibit C4
Proposed Order) (Shaldjian, Rubina) (Entered: 
06/07/2010)

06/07/2010

Receipt of Motion for Relief From Stay(10-11746-
AJC) [motion,mrlfsty] ( 150.00) Filing Fee. Receipt 
number 7950733. Fee amount 150.00. (U.S. 
Treasury) (Entered: 06/07/2010)

06/08/2010

45
(59 pgs; 2 docs)

Motion for Relief from Stay or To Determine Non-
Applicability of the Automatic Stay and 
Memorandum [Negative Notice] [Fee Amount 
$150] Filed by Creditor State Of Florida, Dept Of 
Business & Professional Regulation, Div Of Fla 
Land Sales, Condominums & Mobile Homes. 
(Attachments: 1 Exhibit civil complaint) (Brittle, 
Cheryl) (Entered: 06/08/2010)

06/08/2010

Receipt of Motion for Relief From Stay(10-11746-
AJC) [motion,mrlfsty] ( 150.00) Filing Fee. Receipt 
number 7958267. Fee amount 150.00. (U.S. 
Treasury) (Entered: 06/08/2010)

06/09/2010 46
(1 pg)

Notice of Filing Notice of Postponement of Rule 
2004 Examination of Stephanie Harris, Filed by 
Trustee Soneet Kapila (Re: 39 Notice of 
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Examination). (^Brown1, Scott) (Entered: 
06/09/2010)

06/15/2010

47
(1 pg)

Notice of Unavailability from July 16, 2010 to July 
30, 2010 by Attorney Scott N Brown Esq. 
(^Brown1, Scott) (Entered: 06/15/2010)

06/16/2010

48
(1 pg)

Notice of Unavailability from August 2, 2010 to 
August 13, 2010 by Attorney William R Wohlsifer. 
(Wohlsifer, William) (Entered: 06/16/2010)

06/17/2010

49
(2 pgs)

Certificate of Service Filed by Creditor State Of 
Florida, Dept Of Business & Professional 
Regulation, Div Of Fla Land Sales, Condominums 
& Mobile Homes (Re: 45 Motion for Relief from 
Stay or To Determine Non-Applicability of the 
Automatic Stay and Memorandum [Negative 
Notice] [Fee Amount $150] filed by Creditor State 
Of Florida, Dept Of Business & Professional 
Regulation, Div Of Fla Land Sales, Condominums 
& Mobile Homes). (Brittle, Cheryl) (Entered: 
06/17/2010)

06/21/2010

50
(3 pgs)

Response to (44 Motion for Relief from Stay 1525 
Lenox Ave., Unit 2 [Negative Notice] [Fee Amount 
$150] filed by Creditor Deutsche Bank Trust 
Company Americas) Filed by Debtor Stephanie 
Harris (Berlowitz, Jeffrey) (Entered: 06/21/2010)

06/21/2010

51
(7 pgs)

Response to (45 Motion for Relief from Stay or To 
Determine Non-Applicability of the Automatic Stay 
and Memorandum [Negative Notice] [Fee Amount 
$150] filed by Creditor State Of Florida, Dept Of 
Business & Professional Regulation, Div Of Fla 
Land Sales, Condominums & Mobile Homes) Filed 
by Debtor Stephanie Harris (Berlowitz, Jeffrey) 
(Entered: 06/21/2010)

06/28/2010

52
(3 pgs)

Certificate of Contested Matter Filed by Creditor 
Deutsche Bank Trust Company Americas (Re: 44
Motion for Relief from Stay 1525 Lenox Ave., Unit 
2 [Negative Notice] [Fee Amount $150] filed by 
Creditor Deutsche Bank Trust Company Americas). 
(Shaldjian, Rubina) (Entered: 06/28/2010)

06/30/2010 53
(1 pg)

Notice of Hearing (Re: 44 Motion for Relief from 
Stay 1525 Lenox Ave., Unit 2 Filed by Creditor 
Deutsche Bank Trust Company Americas.) Hearing 
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scheduled for 07/27/2010 at 10:30 AM at 51 SW 
First Ave Room 1410, Miami. (Gutierrez, Susan) 
(Entered: 06/30/2010)

07/06/2010

54
(2 pgs)

Certificate of Service and Certificate of 
Compliance with Local Rule 9073-1(D) by 
Attorney Rubina K Shaldjian (Re: 53 Notice of 
Hearing). (Shaldjian, Rubina) (Entered: 
07/06/2010)

07/06/2010

55
(4 pgs)

Fourth Agreed Ex Parte Motion to Extend Time to 
File Objections to Debtor's Claimed Exemptions, in 
addition to Fourth Agreed Ex Parte Motion to 
Extend Time to File Section 727 Complaint 
Objecting to Discharge of Debtor(s) Filed by 
Trustee Soneet Kapila. (^Brown1, Scott) (Entered: 
07/06/2010)

07/08/2010

56
(3 pgs)

Agreed Motion to Continue Hearing On: [(44
Motion for Relief From Stay)] for 30 Days Filed by 
Creditor Deutsche Bank Trust Company Americas. 
(Shaldjian, Rubina) (Entered: 07/08/2010)

07/08/2010

57
(2 pgs)

Order Granting Motion to Extend Time (Re: # 55), 
Granting Motion to Extend Time to File Section 
727 Complaint Objecting to Discharge of Debtor(s) 
(Re: #55) Deadline Extended to 8/31/2010
(Valencia, Yamileth) (Entered: 07/09/2010)

07/12/2010

58
(3 pgs)

Agreed Order Granting Motion To Continue 
Hearing On: (44 Motion for Relief from Stay 1525 
Lenox Ave., Unit 2 [Negative Notice] [Fee Amount 
$150]). Hearing scheduled for 08/31/2010 at 10:30 
AM at 51 SW First Ave Room 1410, Miami. 
(Valencia, Yamileth) (Entered: 07/13/2010)

07/14/2010

59
(1 pg)

Certificate of Service by Attorney Scott N Brown 
Esq (Re: 57 Order on Motion to Extend Time, 
Order on Motion to Extend Time to File Section 
727 Complaint). (^Brown1, Scott) (Entered: 
07/14/2010)

07/14/2010

60
(2 pgs)

Second Notice of Taking Rule 2004 Examination of 
Stephanie Harris on August 10, 2010 at 10:30 a.m. 
Filed by Trustee Soneet Kapila. (^Brown1, Scott) 
(Entered: 07/14/2010)

07/16/2010
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61
(4 pgs; 2 docs)

Certificate of Contested Matter Filed by Attorney 
Florida Department of Business and Professional 
Regulation, Division of Florida Condominiums, 
Timeshares and Mobile Homes (Re: 45 Motion for 
Relief from Stay or To Determine Non-
Applicability of the Automatic Stay and 
Memorandum [Negative Notice] [Fee Amount 
$150] filed by Creditor State Of Florida, Dept Of 
Business & Professional Regulation, Div Of Fla 
Land Sales, Condominums & Mobile Homes). 
(Attachments: 1 Certificate of Service of Motion 
and Memorandum) (Brittle, Cheryl) (Entered: 
07/16/2010)

07/16/2010

62
(50 pgs; 5 docs)

Amended Motion (44 Motion for Relief from Stay 
1525 Lenox Ave., Unit 2 [Negative Notice] [Fee 
Amount $150]) Filed by Creditor Deutsche Bank 
Trust Company Americas. (Attachments: 1 Exhibit 
A2 Exhibit B3 Exhibit C4 Proposed Order) 
(Shaldjian, Rubina) (Entered: 07/16/2010)

07/16/2010

63
(3 pgs)

Ex Parte Motion to File Documents Under Seal
Filed by Creditor Deutsche Bank Trust Company 
Americas. (Shaldjian, Rubina) (Entered: 
07/16/2010)

07/21/2010

64
(1 pg)

Notice of Hearing (Re: 45 Motion for Relief from 
Stay or To Determine Non-Applicability of the 
Automatic Stay and Memorandum [Negative 
Notice] [Fee Amount $150] Filed by Creditor State 
Of Florida, Dept Of Business & Professional 
Regulation, Div Of Fla Land Sales, Condominums 
& Mobile Homes.) Hearing scheduled for 
08/04/2010 at 10:30 AM at 51 SW First Ave Room 
1410, Miami. (Cargill, Barbara) (Entered: 
07/21/2010)

07/21/2010
65
(2 pgs)

Order Granting Motion Re: # 63 (Valencia, 
Yamileth) (Entered: 07/21/2010)

07/23/2010
66 Document Under Seal. (Assigned ID Number: 10-

M-12) (Shuler, Pamela) (Entered: 07/23/2010)

07/27/2010

67
(3 pgs)

Motion to Continue Hearing On: [(45 Motion for 
Relief From Stay)] Filed by Debtor Stephanie 
Harris. (Berlowitz, Jeffrey) (Entered: 07/27/2010)

07/27/2010
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68
(2 pgs)

Certificate of Service and Certificate of 
Compliance with Local Rule 9073-1(d) Filed by 
Attorney Florida Department of Business and 
Professional Regulation, Division of Florida 
Condominiums, Timeshares and Mobile Homes 
(Re: 64 Notice of Hearing). (Brittle, Cheryl) 
(Entered: 07/27/2010)

07/29/2010

69
(3 pgs)

Opposition Response to (62 Amended Motion (44
Motion for Relief from Stay 1525 Lenox Ave., Unit 
2 [Negative Notice] [Fee Amount $150]) filed by 
Creditor Deutsche Bank Trust Company Americas) 
Filed by Debtor Stephanie Harris (Berlowitz, 
Jeffrey) (Entered: 07/29/2010)

07/29/2010

70
(2 pgs)

Agreed Order Granting Agreed Motion To 
Continue Hearing On: (45 Motion for Relief from 
Stay or To Determine Non-Applicability of the 
Automatic Stay and Memorandum [Negative 
Notice] [Fee Amount $150]). Hearing scheduled for 
09/22/2010 at 10:30 AM at 51 SW First Ave Room 
1410, Miami. (Tooks, Ida) (Entered: 07/30/2010)

08/02/2010

71
(1 pg)

Certificate of Service by Attorney Jeffrey S. 
Berlowitz (Re: 70 Order on Motion to Continue 
Hearing). (Berlowitz, Jeffrey) (Entered: 
08/02/2010)

08/02/2010

72
(3 pgs)

Request for Notice Filed by Creditor Elavon fka 
Nova Information Systems . (Valencia, Yamileth) 
(Entered: 08/03/2010)

08/05/2010

73
(1 pg)

Notice of Filing Notice of Postponement of Rule 
2004 Examination of Stephanie Harris, Filed by 
Trustee Soneet Kapila (Re: 60 Notice of 
Examination). (^Brown1, Scott) (Entered: 
08/05/2010)

08/25/2010

74
(2 pgs)

Certificate of Service and Certificate of 
Compliance with Local Rule 9073-1(D) by 
Attorney Rubina K Shaldjian (Re: 58 Order on 
Motion to Continue Hearing). (Shaldjian, Rubina) 
(Entered: 08/25/2010)

08/31/2010 75
(6 pgs; 2 docs)

Notice of Filing of Affidavit of Amounts Due and 
Owing, Filed by Creditor Deutsche Bank Trust 
Company Americas. (Attachments: 1 Affidavit) 
(Stewart, Gavin) (Entered: 08/31/2010)
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08/31/2010

76
(4 pgs)

Fifth Motion to Extend Time to File Section 727 
Complaint Objecting to Discharge of Debtor(s) , in 
addition to Motion to Extend Time to File 
Objections to Debtor's Claimed Exemptions Filed 
by Trustee Soneet Kapila. (Brown, Scott) (Entered: 
08/31/2010)

09/01/2010

77
(1 pg)

Notice of Hearing (Re: 76 Fifth Motion to Extend 
Time to File Section 727 Complaint Objecting to 
Discharge of Debtor) Hearing scheduled for 
09/15/2010 at 11:00 AM at 51 SW First Ave Room 
1410, Miami. (Cargill, Barbara) (Entered: 
09/01/2010)

09/02/2010

78
(1 pg)

Certificate of Service by Attorney Scott N Brown 
Esq (Re: 77 Notice of Hearing). (^Brown1, Scott) 
(Entered: 09/02/2010)

09/08/2010

79
(206 pgs; 3 docs)

Objection to Claim of Lincoln Mews Condominium 
Association Inc Filed by Debtor Stephanie Harris . 
(Attachments: 1 2 of 32 3 of 3) (Valencia, 
Yamileth) (Entered: 09/09/2010)

09/14/2010

80
(2 pgs)

Agreed Order Granting Motion to Extend Time to 
File Section 727 Complaint Objecting to Discharge 
of Debtor(s) (Re: #76) Deadline Extended to 
9/30/2010, Granting Motion to Extend Time (Re: # 
76) (Valencia, Yamileth) (Entered: 09/14/2010)

09/15/2010

81
(1 pg)

Certificate of Service by Attorney Scott N Brown 
Esq (Re: 80 Order on Motion to Extend Time to 
File Section 727 Complaint, Order on Motion to 
Extend Time). (^Brown1, Scott) (Entered: 
09/15/2010)

09/15/2010

82
(276 pgs; 4 docs)

Objection (Debtor's Motion to Dismiss DBPR's 
Motion To Lift Stay) to (45 Motion for Relief from 
Stay or To Determine Non-Applicability of the 
Automatic Stay and Memorandum [Negative 
Notice] [Fee Amount $150] filed by Creditor State 
Of Florida, Dept Of Business & Professional 
Regulation, Div Of Fla Land Sales, Condominums 
& Mobile Homes) Filed by Debtor Stephanie Harris 
(Attachments: 1 Appendix 2 of 42 3 of 43 4 of 4) 
(Valencia, Yamileth) (Entered: 09/16/2010)

09/20/2010
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83
(1 pg)

Notice of Hearing (Re: 79 Objection to Claim of 
Lincoln Mews Condominium Association Inc Filed 
by Debtor Stephanie Harris .) Hearing scheduled 
for 10/26/2010 at 02:30 PM at 51 SW First Ave 
Room 1410, Miami. (Cargill, Barbara) (Entered: 
09/20/2010)

09/21/2010

84
(1 pg)

Notice to Withdraw Document Filed by Debtor 
Stephanie Harris (Re: 82 Objection). (Berlowitz, 
Jeffrey) (Entered: 09/21/2010)

09/21/2010

85
(3 pgs)

Agreed Ex Parte Motion to Continue Hearing On: 
[(45 Motion for Relief From Stay)] Filed by 
Attorney Florida Department of Business and 
Professional Regulation, Division of Florida 
Condominiums, Timeshares and Mobile Homes. 
(Brittle, Cheryl) (Entered: 09/21/2010)

09/21/2010

86
(2 pgs)

Agreed Order Granting Agreed Motion To 
Continue Hearing On: (45 Motion for Relief from 
Stay or To Determine Non-Applicability of the 
Automatic Stay and Memorandum [Negative 
Notice] [Fee Amount $150]). Hearing scheduled for 
10/26/2010 at 02:30 PM at 51 SW First Ave Room 
1410, Miami. (Valencia, Yamileth) (Entered: 
09/22/2010)

09/23/2010

87
(2 pgs)

Certificate of Service for Agreed Order Of 
Continuance On Motion for Relief From Stay Filed 
by Attorney Florida Department of Business and 
Professional Regulation, Division of Florida 
Condominiums, Timeshares and Mobile Homes 
(Re: 86 Order on Motion to Continue Hearing). 
(Brittle, Cheryl) (Entered: 09/23/2010)

09/30/2010

88
(4 pgs)

Sixth Motion to Extend Time to File Objections to 
Debtor's Claimed Exemptions, in addition to 
Motion to Extend Time to File Section 727 
Complaint Objecting to Discharge of Debtor(s) 
Filed by Trustee Soneet Kapila. (^Brown1, Scott) 
(Entered: 09/30/2010)

10/06/2010

89
(2 pgs)

Notice to Withdraw Document of Amended Motion 
for Relief from Stay Filed July 16, 2010 Filed by 
Creditor Deutsche Bank Trust Company Americas 
(Re: 62 Amended Motion). (Shaldjian, Rubina) 
(Entered: 10/06/2010)
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10/14/2010 90
(5 pgs)

Motion to Withdraw as Attorney of Record Filed 
by Debtor Stephanie Harris. (Berlowitz, Jeffrey) 
(Entered: 10/14/2010)

10/15/2010

91
(1 pg)

Notice of Hearing (Re: 90 Motion to Withdraw as 
Attorney of Record Filed by Debtor Stephanie 
Harris.) Hearing scheduled for 10/25/2010 at 02:30 
PM at 51 SW First Ave Room 1410, Miami. 
(Cargill, Barbara) (Entered: 10/15/2010)

10/15/2010

92
(1 pg)

Certificate of Service by Attorney Jeffrey S. 
Berlowitz (Re: 91 Notice of Hearing). (Berlowitz, 
Jeffrey) (Entered: 10/15/2010)

10/22/2010

93
(1 pg)

Re Notice of Hearing (Re: 90 Motion to Withdraw 
as Attorney of Record Filed by Debtor Stephanie 
Harris.) Hearing scheduled for 10/26/2010 at 02:30 
PM at 51 SW First Ave Room 1410, Miami. 
(Cargill, Barbara) (Entered: 10/22/2010)

10/23/2010

94
(5 pgs)

Motion to Dismiss Case Pursuant to 11 USC 707 
(b) Filed by Trustee Soneet Kapila. (Brown, Scott) 
(Entered: 10/23/2010)

10/25/2010

95
(1 pg)

Notice of Hearing (Re: 94 Motion to Dismiss Case 
Pursuant to 11 USC 707) Hearing scheduled for 
11/23/2010 at 02:30 PM at 51 SW First Ave Room 
1410, Miami. (Cargill, Barbara) (Entered: 
10/25/2010)

10/25/2010

96
(18 pgs)

Objection to (90 Motion to Withdraw as Attorney 
of Record filed by Debtor Stephanie Harris) Filed 
by Debtor Stephanie Harris (Covington, Katrinka) 
(Entered: 10/25/2010)

10/26/2010

97
(2 pgs)

Order Continuing Hearing On (Re: 90 Motion to Withdraw 
as Attorney filed by Debtor Stephanie Harris). Hearing 
scheduled for 11/10/2010 at 11:00 AM at 51 SW First Ave 
Room 1410, Miami. (Valencia, Yamileth) (Entered: 
10/26/2010)

10/26/2010 98
(2 pgs)

Order Continuing Hearing On (Re: 45 Motion for Relief 
From Stay filed by Creditor State Of Florida, Dept Of 
Business & Professional Regulation, Div Of Fla Land Sales, 
Condominums & Mobile Homes, 79 Objection to Claim 
filed by Debtor Stephanie Harris). Hearing scheduled for 
11/23/2010 at 02:30 PM at 51 SW First Ave Room 1410, 
Miami. (Valencia, Yamileth) (Entered: 10/26/2010)
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10/26/2010

99
(5 pgs)

Emergency Motion to Dismiss Case Filed by Debtor 
Stephanie Harris . (Valencia, Yamileth) (Entered: 
10/26/2010)

10/26/2010

100
(1 pg)

Certificate of Service by Attorney Scott N Brown Esq (Re: 
95 Notice of Hearing). (^Brown1, Scott) (Entered: 
10/26/2010)

10/28/2010

101
(1 pg)

Notice of Hearing (Re: 99 Emergency Motion to Dismiss 
Case Filed by Debtor Stephanie Harris .) Hearing scheduled 
for 11/02/2010 at 11:00 AM at 51 SW First Ave Room 
1410, Miami. (Cargill, Barbara) (Entered: 10/28/2010)

10/28/2010

102
(1 pg)

Certificate of Service by Attorney Jeffrey S. Berlowitz (Re: 
97 Order Continuing Hearing). (Berlowitz, Jeffrey) 
(Entered: 10/28/2010)

10/28/2010

103
(1 pg)

Certificate of Service by Attorney Jeffrey S. Berlowitz (Re: 
98 Order Continuing Hearing). (Berlowitz, Jeffrey) 
(Entered: 10/28/2010)

10/29/2010

105
(1 pg)

Notice to Withdraw Document Filed by Debtor Stephanie 
Harris (Re: 99 Motion to Dismiss Case). (Antillon, Jackie) 
(Entered: 11/01/2010)

10/29/2010
106
(1 pg)

Request for Production of Documents Filed by Debtor 
Stephanie Harris . (Antillon, Jackie) (Entered: 11/01/2010)

10/29/2010
107
(3 pgs)

Request for Admissions Filed by Debtor Stephanie Harris . 
(Antillon, Jackie) (Entered: 11/01/2010)

10/30/2010

104
(3 pgs)

BNC Certificate of Mailing - Hearing (Re: 101 Notice of 
Hearing) Service Date 10/30/2010. (Admin.) (Entered: 
10/31/2010)

11/10/2010

108
(1 pg)

Notice of Requirement for Debtor(s) to File a Certificate of 
Completion of Course in Personal Financial Management 
(Valencia, Yamileth) (Entered: 11/10/2010)

11/10/2010

109
(1 pg)

Re Notice of Hearing (Re: 90 Motion to Withdraw as 
Attorney of Record Filed by Debtor Stephanie Harris.) 
Hearing scheduled for 11/15/2010 at 11:30 AM at 51 SW 
First Ave Room 1409, Miami. (Gutierrez, Susan) (Entered: 
11/10/2010)

11/10/2010 110
(3 pgs)

Motion to Strike 106 Request for Production of Documents, 
107 Request for Admissions Filed by Attorney Florida 
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Department of Business and Professional Regulation, 
Division of Florida Condominiums, Timeshares and Mobile 
Homes. (Brittle, Cheryl) (Entered: 11/10/2010)

11/11/2010

111
(1 pg)

Certificate of Service by Attorney Jeffrey S. Berlowitz (Re: 
109 Notice of Hearing Amended/Renoticed/Continued). 
(Berlowitz, Jeffrey) (Entered: 11/11/2010)

11/12/2010

112
(2 pgs)

BNC Certificate of Mailing - Hearing (Re: 109 Re Notice of 
Hearing) Service Date 11/12/2010. (Admin.) (Entered: 
11/13/2010)

11/12/2010

113
(2 pgs)

BNC Certificate of Mailing (Re: 108 Notice of Requirement 
for Debtor) Service Date 11/12/2010. (Admin.) (Entered: 
11/13/2010)

11/15/2010

114
(2 pgs)

Objection to (90 Motion to Withdraw as Attorney of Record 
filed by Debtor Stephanie Harris) Filed by Debtor Stephanie 
Harris (Lea, Misty) (Entered: 11/16/2010)

11/15/2010

115
(2 pgs)

Objection to (110 Motion to Strike 106 Request for 
Production of Documents, 107 Request for Admissions filed 
by Attorney Florida Department of Business and 
Professional Regulation, Division of Florida Condominiums, 
Timeshares and Mobile Homes) Filed by Debtor Stephanie 
Harris (Lea, Misty) (Entered: 11/16/2010)

11/17/2010

116
(1 pg)

Re Notice of Hearing (Re: 94 Motion to Dismiss Case 
Pursuant to 11 USC 707) Hearing scheduled for 12/16/2010 
at 02:00 PM at 51 SW First Ave Room 1410, Miami. 
(Gutierrez, Susan) (Entered: 11/17/2010)

11/17/2010

117
(1 pg)

Re Notice of Hearing (Re: 45 Motion for Relief from Stay or 
To Determine Non-Applicability of the Automatic Stay and 
Memorandum [Negative Notice] [Fee Amount $150] Filed 
by Creditor State Of Florida, Dept Of Business & 
Professional Regulation, Div Of Fla Land Sales, 
Condominums & Mobile Homes.) Hearing scheduled for 
12/16/2010 at 02:00 PM at 51 SW First Ave Room 1410, 
Miami. (Gutierrez, Susan) (Entered: 11/17/2010)

11/17/2010

118
(1 pg)

Re Notice of Hearing (Re: 79 Objection to Claim of Lincoln 
Mews Condominium Association Inc Filed by Debtor 
Stephanie Harris .) Hearing scheduled for 12/16/2010 at 
02:00 PM at 51 SW First Ave Room 1410, Miami. 
(Gutierrez, Susan) (Entered: 11/17/2010)

11/17/2010
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119
(1 pg)

Notice of Hearing (Re: 110 Motion to Strike 106 Request for 
Production of Documents, 107 Request for Admissions Filed 
by Attorney Florida Department of Business and 
Professional Regulation, Division of Florida Condominiums, 
Timeshares and Mobile Homes.) Hearing scheduled for 
12/16/2010 at 02:00 PM at 51 SW First Ave Room 1410, 
Miami. (Gutierrez, Susan) (Entered: 11/17/2010)

11/18/2010

120
(1 pg)

Certificate of Service by Attorney Jeffrey S. Berlowitz (Re: 
118 Notice of Hearing Amended/Renoticed/Continued). 
(Berlowitz, Jeffrey) (Entered: 11/18/2010)

11/19/2010

121
(1 pg)

Certificate of Service by Attorney Scott N Brown Esq (Re: 
116 Notice of Hearing Amended/Renoticed/Continued). 
(^Brown1, Scott) (Entered: 11/19/2010)

11/19/2010

122
(2 pgs)

Certificate of Service by Attorney Cheryl Marie Brittle (Re: 
117 Notice of Hearing Amended/Renoticed/Continued, 119
Notice of Hearing). (Brittle, Cheryl) (Entered: 11/19/2010)

11/19/2010

123
(5 pgs)

Emergency Motion to Shorten Time to Object to the Order 
Granting Trustee's Amended Motion Filed by Creditor 
Cyclone Enterprises, Inc.. (Berlowitz, Jeffrey) (Entered: 
11/19/2010)

11/19/2010

124
(2 pgs)

BNC Certificate of Mailing - Hearing (Re: 118 Re Notice of 
Hearing) Service Date 11/19/2010. (Admin.) (Entered: 
11/20/2010)

11/23/2010

125
(1 pg)

Notice to Withdraw Document of Cyclone Enterprises, Inc.'s 
Emergency Motion Filed by Debtor Stephanie Harris (Re: 
123 Motion to Shorten Time). (Berlowitz, Jeffrey) (Entered: 
11/23/2010)

11/29/2010

126
(1 pg)

Motion to Address Hearing in Specific Sequence Filed by 
Debtor Stephanie Harris . (Pittman, Linda) (Entered: 
12/02/2010)

11/30/2010

130
(23 pgs)

Objection to Claim of Lincoln Mews Condominium 
Association Inc filed by Debtor Stephanie Harris. (Benitez, 
Judy) (Entered: 12/07/2010)

12/02/2010
127
(2 pgs)

Order Granting Motion To Withdraw As Attorney (Re: # 90) 
(Covington, Katrinka) (Entered: 12/02/2010)

12/04/2010 128
(3 pgs)

BNC Certificate of Mailing - PDF Document (Re: 127 Order 
Granting Motion To Withdraw As Attorney) Service Date 
12/04/2010. (Admin.) (Entered: 12/05/2010)
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12/06/2010

129
(4 pgs)

Certificate of Service by Attorney Jeffrey S. Berlowitz (Re: 
127 Order on Motion to Withdraw as Attorney). (Berlowitz, 
Jeffrey) (Entered: 12/06/2010)

12/06/2010

135
(26 pgs)

Objection to (62 Amended Motion (44 Motion for Relief 
from Stay 1525 Lenox Ave., Unit 2 [Negative Notice] [Fee 
Amount $150]) filed by Creditor Deutsche Bank Trust 
Company Americas) Filed by Debtor Stephanie Harris 
(Oriol-Bennett, Alexandra) (Entered: 12/09/2010)

12/07/2010

131
(3 pgs)

Order Specially Setting Evidentiary Hearing (Re: 130
Objection filed by Debtor Stephanie Harris). Evidentiary 
Hearing scheduled for 01/19/2011 at 02:00 PM at 51 SW 
First Ave Room 1410, Miami. (Benitez, Judy) (Entered: 
12/07/2010)

12/08/2010

132
(11 pgs)

Reply to (51 Response filed by Debtor Stephanie Harris) 
Filed by Attorney Florida Department of Business and 
Professional Regulation, Division of Florida Condominiums, 
Timeshares and Mobile Homes (Brittle, Cheryl) (Entered: 
12/08/2010)

12/08/2010

133
(2 pgs)

Objection to (126 Motion filed by Debtor Stephanie Harris)
for Order of Hearings Filed by Attorney Florida Department 
of Business and Professional Regulation, Division of Florida 
Condominiums, Timeshares and Mobile Homes (Brittle, 
Cheryl) (Entered: 12/08/2010)

12/08/2010

134
(3 pgs)

Response to (96 Objection filed by Debtor Stephanie Harris) 
Titled "Motion in opposition of attorney withdrawing Motion 
in opposition to returning to County Court" Filed by 
Attorney Florida Department of Business and Professional 
Regulation, Division of Florida Condominiums, Timeshares 
and Mobile Homes (Brittle, Cheryl) (Entered: 12/08/2010)

12/09/2010

136
(4 pgs)

BNC Certificate of Mailing - PDF Document (Re: 131 Order 
Specially Setting Evidentiary Hearing) Service Date 
12/09/2010. (Admin.) (Entered: 12/10/2010)

12/10/2010 137
(25 pgs)

Transcript of 11/15/2010 Hearing (Re: 90 Motion to 
Withdraw as Attorney of Record Filed by Debtor Stephanie 
Harris.). Redaction Request Due By 12/17/2010. Statement 
of Personal Data Identifier Redaction Request Due by 
01/3/2011. Redacted Transcript Due by 01/10/2011. 
Transcript access will be restricted through 03/10/2011. 
(Ouellette and Mauldin) **Modified on 3/18/2011 To 
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Unrestrict Image to External Users** (Antillon, Jackie). 
(Entered: 12/10/2010)

12/10/2010

138
(1 pg)

Notice Regarding Filing of Transcript and Deadline for 
Filing Notice of Intent or Motions to Request Redaction of 
Transcript. (Re: 137 Transcript of 11/15/2010 Hearing 
[Document Image Available ONLY to Court Users]) 
Redaction Request Due By 12/17/2010. Statement of 
Personal Data Identifier Redaction Request Due by 
1/3/2011. Redacted Transcript Due by 1/10/2011. Transcript 
access will be restricted through 3/10/2011. (Antillon, 
Jackie) (Entered: 12/10/2010)

12/10/2010

140
(2 pgs)

Motion to Continue Hearing On: [(45 Motion for Relief 
From Stay, 94 Motion to Dismiss Case, 130 Objection)] 
Filed by Debtor Stephanie Harris. (Benitez, Judy) (Entered: 
12/13/2010)

12/10/2010

142
(17 pgs)

Response In Opposition to (45 Motion for Relief from Stay 
or To Determine Non-Applicability of the Automatic Stay 
and Memorandum [Negative Notice] [Fee Amount $150] 
filed by Creditor State Of Florida, Dept Of Business & 
Professional Regulation, Div Of Fla Land Sales, 
Condominums & Mobile Homes) Filed by Debtor Stephanie 
Harris. (Covington, Katrinka) (Entered: 12/14/2010)

12/12/2010

139
(2 pgs)

BNC Certificate of Mailing (Re: 138 Notice Regarding 
Filing of Transcript and Deadline for Filing Notice of Intent 
or Motions to Request Redaction of Transcript.) Service 
Date 12/12/2010. (Admin.) (Entered: 12/13/2010)

12/14/2010

141
(3 pgs)

Objection to (140 Motion to Continue Hearing On: [(45
Motion for Relief From Stay, 94 Motion to Dismiss Case, 
130 Objection)] filed by Debtor Stephanie Harris) Filed by 
Attorney Florida Department of Business and Professional 
Regulation, Division of Florida Condominiums, Timeshares 
and Mobile Homes (Brittle, Cheryl) (Entered: 12/14/2010)

12/14/2010

143
(3 pgs)

Objection to (135 Objection filed by Debtor Stephanie 
Harris)Titled: "motion to oppose jurisdiction of DBPR to ask 
for relief of stay as non creditor, or jurisdiction" Filed by 
Attorney Florida Department of Business and Professional 
Regulation, Division of Florida Condominiums, Timeshares 
and Mobile Homes (Brittle, Cheryl) (Entered: 12/14/2010)

12/14/2010 144
(1 pg)

Notice of Hearing (Re: 140 Motion to Continue Hearing On: 
[) Hearing scheduled for 12/16/2010 at 02:00 PM at 51 SW 
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First Ave Room 1410, Miami. (Cargill, Barbara) (Entered: 
12/14/2010)

12/14/2010

145
(3 pgs)

Objection to (135 Objection filed by Debtor Stephanie 
Harris)Titled: "motion to oppose jurisdiction of DBPR to ask 
for relief of stay as non creditor, or jurisdiction" Refiling 
with Correct Document Filed by Attorney Florida 
Department of Business and Professional Regulation, 
Division of Florida Condominiums, Timeshares and Mobile 
Homes (Brittle, Cheryl) (Entered: 12/14/2010)

12/15/2010

146
(4 pgs)

Supporting Motion to Dismiss Case Filed by Attorney 
Florida Department of Business and Professional 
Regulation, Division of Florida Condominiums, Timeshares 
and Mobile Homes. (Brittle, Cheryl) (Entered: 12/15/2010)

12/15/2010

147
(3 pgs)

Reply to (142 Response filed by Debtor Stephanie Harris) 
(pro se Supplemental Response) Filed by Attorney Florida 
Department of Business and Professional Regulation, 
Division of Florida Condominiums, Timeshares and Mobile 
Homes (Brittle, Cheryl) (Entered: 12/15/2010)

12/16/2010

148
(2 pgs)

BNC Certificate of Mailing - Hearing (Re: 144 Notice of 
Hearing) Service Date 12/16/2010. (Admin.) (Entered: 
12/17/2010)

12/16/2010

149
(12 pgs)

Motion to Compel Explanation of Department of 
Professional Regulation Transition from Creditor to 
Defendant. Filed by Debtor Stephanie Harris . (Oriol-
Bennett, Alexandra) (Entered: 12/17/2010)

12/20/2010

150
(1 pg)

Notice of Hearing (Re: 149 Motion to Compel Explanation 
of Department of Professional Regulation Transition from 
Creditor to Defendant Filed by Debtor Stephanie Harris) 
Hearing scheduled for 01/19/2011 at 02:00 PM at 51 SW 
First Ave Room 1410, Miami. (Gutierrez, Susan) (Entered: 
12/20/2010)

12/20/2010

151
(4 pgs)

Request for Production of Documents from Jorge Garcia 
Filed by Debtor Stephanie Harris . (Lea, Misty) (Entered: 
12/21/2010)

12/20/2010 152
(2 pgs)

Order Granting Motion To Continue Hearing On: (45
Motion for Relief from Stay or To Determine Non-
Applicability of the Automatic Stay and Memorandum
[Negative Notice] [Fee Amount $150]). Hearing scheduled 
for 01/19/2011 at 02:00 PM at 51 SW First Ave Room 1410, 
Miami. (Rodriguez, Olga) (Entered: 12/21/2010)
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12/20/2010

153
(2 pgs)

Order Continuing Hearing On (Re: 94 Motion to Dismiss 
Case filed by Trustee Soneet Kapila). Hearing scheduled for 
01/19/2011 at 02:00 PM at 51 SW First Ave Room 1410, 
Miami. (Rodriguez, Olga) (Entered: 12/21/2010)

12/20/2010

154
(55 pgs)

Motion To Strike Claim of Lien of Lincoln Mews 
Condominium Association Filed by Debtor Stephanie 
Harris . (Lea, Misty) (Entered: 12/21/2010)

12/20/2010

155
(2 pgs)

Order Continuing Hearing On (Re: 130 Objection filed by 
Debtor Stephanie Harris). Hearing scheduled for 01/19/2011 
at 02:00 PM at 51 SW First Ave Room 1410, Miami. 
(Rodriguez, Olga) (Entered: 12/21/2010)

12/22/2010

156
(2 pgs)

BNC Certificate of Mailing - Hearing (Re: 150 Notice of 
Hearing) Service Date 12/22/2010. (Admin.) (Entered: 
12/23/2010)

12/22/2010
157
(3 pgs)

Order Granting Motion For Relief From Stay Re: # 45
(Tooks, Ida) (Entered: 12/23/2010)

12/23/2010

158
(3 pgs)

BNC Certificate of Mailing - PDF Document (Re: 152 Order 
Granting Motion To Continue Hearing On:) Service Date 
12/23/2010. (Admin.) (Entered: 12/24/2010)

12/23/2010

159
(3 pgs)

BNC Certificate of Mailing - PDF Document (Re: 153 Order 
Continuing Hearing On) Service Date 12/23/2010. (Admin.) 
(Entered: 12/24/2010)

12/23/2010

160
(3 pgs)

BNC Certificate of Mailing - PDF Document (Re: 155 Order 
Continuing Hearing On) Service Date 12/23/2010. (Admin.) 
(Entered: 12/24/2010)

12/27/2010

161
(1 pg)

Notice of Hearing (Re: 154 Motion To Strike Claim of Lien 
of Lincoln Mews Condominium Association Filed by Debtor 
Stephanie Harris .) Hearing scheduled for 01/19/2011 at 
02:00 PM at 51 SW First Ave Room 1410, Miami. (Cargill, 
Barbara) (Entered: 12/27/2010)

12/27/2010

162
(2 pgs)

Certificate of Service Filed by Attorney Florida Department 
of Business and Professional Regulation, Division of Florida 
Condominiums, Timeshares and Mobile Homes (Re: 157
Order on Motion For Relief From Stay). (Brittle, Cheryl) 
(Entered: 12/27/2010)

12/28/2010 163
(2 pgs)

Order Continuing Hearing On (Re: 94 Motion to Dismiss 
Case filed by Trustee Soneet Kapila, 146 Motion to Dismiss 
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Case filed by Attorney Florida Department of Business and 
Professional Regulation, Division of Florida Condominiums, 
Timeshares and Mobile Homes). Hearing scheduled for 
01/19/2011 at 02:00 PM at 51 SW First Ave Room 1410, 
Miami. (Antillon, Jackie) (Entered: 12/29/2010)

12/29/2010

164
(4 pgs)

Supplement Filed by Debtor Stephanie Harris (Re: 151
Request for Production of Documents filed by Debtor 
Stephanie Harris, 154 Motion filed by Debtor Stephanie 
Harris). (Lea, Misty) (Entered: 12/29/2010)

12/29/2010

165
(2 pgs)

BNC Certificate of Mailing - Hearing (Re: 161 Notice of 
Hearing) Service Date 12/29/2010. (Admin.) (Entered: 
12/30/2010)

12/30/2010

166
(1 pg)

Certificate of Service by Attorney Scott N Brown Esq (Re: 
163 Order Continuing Hearing). (^Brown1, Scott) (Entered: 
12/30/2010)

01/05/2011
167
(10 pgs)

Request for Admissions Filed by Debtor Stephanie Harris . 
(Lea, Misty) (Entered: 01/06/2011)

01/11/2011

168
(5 pgs)

Response to (149 Motion to Compel filed by Debtor 
Stephanie Harris) Filed by Attorney Florida Department of 
Business and Professional Regulation, Division of Florida 
Condominiums, Timeshares and Mobile Homes (Brittle, 
Cheryl) (Entered: 01/11/2011)

01/11/2011

169
(5 pgs)

Motion to Strike 149 Motion to Compel Filed by Attorney 
Florida Department of Business and Professional 
Regulation, Division of Florida Condominiums, Timeshares 
and Mobile Homes . [part 2 of DE#168] (Covington, 
Katrinka) (Entered: 01/11/2011)

01/11/2011

170 Notice to Filer of Apparent Filing Deficiency: Incomplete 
Entry. The Document Requests Multiple Relief. It should 
be Docketed As a Two-Part Entry. THE COURT HAS 
CORRECTED THIS ENTRY - NO FURTHER 
ACTION IS REQUIRED. In the Future, Also Use:
Motion to Strike; (Re: 168 Response to). (Covington, 
Katrinka) (Entered: 01/11/2011)

01/12/2011 171
(1 pg)

Notice of Hearing (Re: 169 Motion to Strike 149 Motion to 
Compel Filed by Attorney Florida Department of Business 
and Professional Regulation, Division of Florida 
Condominiums, Timeshares and Mobile Homes . [part 2 of 
DE#168]) Hearing scheduled for 01/19/2011 at 02:00 PM at 
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51 SW First Ave Room 1410, Miami. (Cargill, Barbara) 
(Entered: 01/12/2011)

01/12/2011

172
(25 pgs)

Response to (94 Motion to Dismiss Case Pursuant to 11 
USC 707 (b) filed by Trustee Soneet Kapila) Filed by 
Debtor Stephanie Harris . (Reynolds, Marva) (Entered: 
01/13/2011)

01/12/2011

173
(7 pgs)

Additional Response and Support of (154 Motion to Strike 
filed by Debtor Stephanie Harris) Filed by Debtor Stephanie 
Harris . (Reynolds, Marva) (Entered: 01/13/2011)

01/13/2011

174
(2 pgs)

Certificate of Service for Notice of Hearing on DBPR 
Motion to Strike Debtor's Motion to Compel Filed by 
Attorney Florida Department of Business and Professional 
Regulation, Division of Florida Condominiums, Timeshares 
and Mobile Homes (Re: 171 Notice of Hearing). (Brittle, 
Cheryl) (Entered: 01/13/2011)

01/14/2011

175
(2 pgs)

BNC Certificate of Mailing - Hearing (Re: 171 Notice of 
Hearing) Service Date 01/14/2011. (Admin.) (Entered: 
01/15/2011)

01/18/2011

176
(36 pgs)

Objection to (169 Motion to Strike 149 Motion to Compel 
filed by Attorney Florida Department of Business and 
Professional Regulation, Division of Florida Condominiums, 
Timeshares and Mobile Homes) Filed by Debtor Stephanie 
Harris (Antillon, Jackie) (Entered: 01/18/2011)

01/20/2011

177
(1 pg)

Notice of Appearance and Request for Service by Joel M. 
Aresty Esq. Filed by Debtor Stephanie Harris. (Aresty, Joel) 
(Entered: 01/20/2011)

01/31/2011
178
(2 pgs)

Order Denying Trustee's Motion to Dismiss Case (Re: # 94). 
(Rios, Amber) (Entered: 02/01/2011)

02/02/2011 179 Chapter 7 Trustee's Report of No Distribution: I, Soneet R 
^Kapila1, having been appointed trustee of the estate of the 
above-named debtor(s), report that I have neither received 
any property nor paid any money on account of this estate; 
that I have made a diligent inquiry into the financial affairs 
of the debtor(s) and the location of the property belonging to 
the estate; and that there is no property available for 
distribution from the estate over and above that exempted by 
law. Pursuant to Fed R Bank P 5009, I hereby certify that the 
estate of the above named debtor(s) has been fully 
administered. I request that I be discharged from any further 
duties as trustee. Key information about this case as reported 
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in schedules filed by the debtor(s) or otherwise found in the 
case record: This case was pending for 12 months. Assets 
Abandoned (without deducting any secured claims): 
$640377.00, Assets Exempt: Not Applicable, Claims 
Scheduled: $915550.00, Claims Asserted: Not Applicable, 
Claims scheduled to be discharged without payment 
(without deducting the value of collateral or debts excepted 
from discharge): $915550.00. Filed by Trustee Soneet 
Kapila. (^Kapila1, Soneet) (Entered: 02/02/2011)

02/02/2011

180
(1 pg)

Certificate of Service by Attorney Scott N Brown Esq (Re: 
178 Order on Motion to Dismiss Case). (^Brown1, Scott) 
(Entered: 02/02/2011)

02/07/2011

181
(1 pg)

Certification of Completion of Instructional Course 
Concerning Personal Financial Management by Debtor 
ONLY Filed by Debtor Stephanie Harris. (Aresty, Joel) 
(Entered: 02/07/2011)

02/11/2011
182
(2 pgs)

Order Discharging Debtor . (Cohen, Diana) (Entered: 
02/11/2011)

02/13/2011

183
(4 pgs)

BNC Certificate of Mailing - Order of Discharge (Re: 182
Order Discharging Debtor .) Service Date 02/13/2011. 
(Admin.) (Entered: 02/14/2011)

03/18/2011

184
(27 pgs)

Transcript of 12/16/2010 Hearing; (Re: 45 Motion for Relief 
from Stay or To Determine Non-Applicability of the 
Automatic Stay and Memorandum [Negative Notice] [Fee 
Amount $150] Filed by Creditor State Of Florida, Dept Of 
Business & Professional Regulation, Div Of Fla Land Sales, 
Condominums & Mobile Homes., 94 Motion to Dismiss 
Case Pursuant to 11 USC 707, 110 Motion to Strike 106
Request for Production of Documents, 107 Request for 
Admissions Filed by Attorney Florida Department of 
Business and Professional Regulation, Division of Florida 
Condominiums, Timeshares and Mobile Homes., 140
Motion to Continue Hearing On: [). Redaction Request Due 
By 03/25/2011. Statement of Personal Data Identifier 
Redaction Request Due by 04/8/2011. Redacted Transcript 
Due by 04/18/2011. Transcript access will be restricted 
through 06/16/2011. (Ouellette and Mauldin) **Modified on 
6/17/2011 to Make Available to the Public** (Cohen, 
Diana). (Entered: 03/18/2011)

03/18/2011 185 Pursuant to Local Rule 5005-1(2)(b) and Court Guidelines 
on Electronic Availability of Transcripts and Procedures for 
Transcript Redaction, Transcript is now electronically 
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accessible (Re: 137 Transcript of 11/15/2010 Hearing .) 
(Antillon, Jackie) (Entered: 03/18/2011)

03/23/2011

186
(1 pg)

Notice Regarding Filing of Transcript and Deadline for 
Filing Notice of Intent or Motions to Request Redaction of 
Transcript. (Re: 184 Transcript of 12/16/2010 Hearing 
[Document Image Available ONLY to Court Users]) 
Redaction Request Due By 3/25/2011. Statement of Personal 
Data Identifier Redaction Request Due by 4/8/2011. 
Redacted Transcript Due by 4/18/2011. Transcript access 
will be restricted through 6/16/2011. (Valencia, Yamileth) 
(Entered: 03/23/2011)

03/25/2011

187
(2 pgs)

BNC Certificate of Mailing (Re: 186 Notice Regarding 
Filing of Transcript and Deadline for Filing Notice of Intent 
or Motions to Request Redaction of Transcript.) Service 
Date 03/25/2011. (Admin.) (Entered: 03/26/2011)

04/12/2011

188
(23 pgs)

Transcript of 1/19/2011 Hearing (Re: 94 Motion to Dismiss 
Case Pursuant to 11 USC 707, 130 Objection to Claim of 
Lincoln Mews Condominium Association Inc filed by 
Debtor Stephanie Harris., 146 Supporting Motion to Dismiss 
Case Filed by Attorney Florida Department of Business and 
Professional Regulation, Division of Florida Condominiums, 
Timeshares and Mobile Homes., 149 Motion to Compel 
Explanation of Department of Professional Regulation 
Transition from Creditor to Defendant. Filed by Debtor 
Stephanie Harris., 169 Motion to Strike 149 Motion to 
Compel Filed by Attorney Florida Department of Business 
and Professional Regulation, Division of Florida 
Condominiums, Timeshares and Mobile Homes. [part 2 of 
DE#168]). Redaction Request Due By 04/19/2011. 
Statement of Personal Data Identifier Redaction Request 
Due by 05/3/2011. Redacted Transcript Due by 05/13/2011. 
Transcript access will be restricted through 07/11/2011. 
(Ouellette and Mauldin) Modified on 7/13/2011 to Make 
Transcript Available to External Users. (Antillon, Jackie) 
(Entered: 04/12/2011)

04/13/2011

189
(1 pg)

Notice Regarding Filing of Transcript and Deadline for 
Filing Notice of Intent or Motions to Request Redaction of 
Transcript. (Re: 188 Transcript of 1/19/2011 Hearing 
[Document Image Available ONLY to Court Users]) 
Redaction Request Due By 4/19/2011. Statement of Personal 
Data Identifier Redaction Request Due by 5/3/2011. 
Redacted Transcript Due by 5/13/2011. Transcript access 
will be restricted through 7/11/2011. (Valencia, Yamileth) 
(Entered: 04/13/2011)
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04/15/2011 190
(2 pgs)

BNC Certificate of Mailing (Re: 189 Notice Regarding 
Filing of Transcript and Deadline for Filing Notice of Intent 
or Motions to Request Redaction of Transcript.) Service 
Date 04/15/2011. (Admin.) (Entered: 04/16/2011)

06/17/2011

191 Pursuant to Local Rule 5005-1(A)(2)(b) and Court 
Guidelines on Electronic Availability of Transcripts and 
Procedures for Transcript Redaction, Transcript is now 
electronically accessible (Re: 184 Transcript of 12/16/2010 
Hearing) (Cohen, Diana) (Entered: 06/17/2011)

06/30/2011
192
(1 pg)

Final Decree and Discharge of Trustee . (Valencia, 
Yamileth) (Entered: 06/30/2011)

07/13/2011

193 Pursuant to Local Rule 5005-1(A)(2)(b) and Court 
Guidelines on Electronic Availability of Transcripts and 
Procedures for Transcript Redaction, Transcript is now 
electronically accessible (Re: 188 Transcript of 1/19/2011 
Hearing) (Antillon, Jackie) (Entered: 07/13/2011)

07/14/2011
194 Bankruptcy Case Closed. (Valencia, Yamileth) (Entered: 

07/14/2011)

11/15/2012

195
(10 pgs)

Transcript of 8/31/2010 Hearing. (Re: 44 Motion for Relief 
from Stay 1525 Lenox Ave., Unit 2 [Negative Notice] [Fee 
Amount $150] Filed by Creditor Deutsche Bank Trust 
Company Americas.). Redaction Request Due By 
11/26/2012. Statement of Personal Data Identifier Redaction 
Request Due by 12/6/2012. Redacted Transcript Due by 
12/17/2012. Transcript access will be restricted through 
02/13/2013. (Ouellette and Mauldin) Modified on 2/21/2013 
to Make Available to the Public. (Gutierrez, Susan). 
(Entered: 11/15/2012)

11/15/2012

196
(12 pgs)

Partial Transcript of 8/16/2011 Hearing.Redaction Request 
Due By 11/26/2012. Statement of Personal Data Identifier 
Redaction Request Due by 12/6/2012. Redacted Transcript 
Due by 12/17/2012. Transcript access will be restricted 
through 02/13/2013. (Ouellette and Mauldin) Modified on 
2/21/2013 to Make Available to the Public. (Gutierrez, 
Susan). (Entered: 11/15/2012)

11/15/2012 197
(1 pg)

Notice Regarding Filing of Transcript and Deadline for Filing 
Notice of Intent or Motions to Request Redaction of 
Transcript. (Re: 195 Transcript of 8/31/2010 Hearing. 
[Document Image Available ONLY to Court Users]) 
Redaction Request Due By 11/26/2012. Statement of Personal 
Data Identifier Redaction Request Due by 12/6/2012. 
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Redacted Transcript Due by 12/17/2012. Transcript access 
will be restricted through 2/13/2013. (Catala, Nilda) (Entered: 
11/15/2012)

11/15/2012

198 **ENTERED IN ERROR, PARTIAL TRANSCRIPT 
BELONGS TO CASE #10-42559, SEE DE #199**Notice 
Regarding Filing of Transcript and Deadline for Filing Notice 
of Intent or Motions to Request Redaction of Transcript. (Re: 
196 Partial Transcript of 8/16/2011 Hearing. [Document 
Image Available ONLY to Court Users]. Redaction Request 
Due By 11/26/2012. Statement of Personal Data Identifier 
Redaction Request Due by 12/6/2012. Redacted Transcript 
Due by 12/17/2012. Transcript access will be restricted 
through 02/13/2013.) Redaction Request Due By 11/26/2012. 
Statement of Personal Data Identifier Redaction Request Due 
by 12/6/2012. Redacted Transcript Due by 12/17/2012. 
Transcript access will be restricted through 2/13/2013. 
(Catala, Nilda) Modified on 11/15/2012 (Catala, Nilda). 
Modified on 11/15/2012 (Catala, Nilda). (Entered: 
11/15/2012)

11/15/2012

199 Notice to Filer of Apparent Filing Deficiency: Document 
Filed in the Incorrect Case. THE FILER IS DIRECTED 
TO WITHDRAW THE MISDOCKETED PLEADING 
AND FILE THE PLEADING IN THE CORRECT CASE 
WITHIN TWO BUSINESS DAYS. (Re: 197 Notice 
Regarding Filing of Transcript and Deadline for Filing Notice 
of Intent or Motions to Request Redaction of Transcript.) 
(Catala, Nilda) (Entered: 11/15/2012)

11/15/2012

200 Notice to Filer of Apparent Filing Deficiency: Document 
Filed in the Incorrect Case. THE FILER IS DIRECTED 
TO WITHDRAW THE MISDOCKETED PLEADING 
AND FILE THE PLEADING IN THE CORRECT CASE 
WITHIN TWO BUSINESS DAYS. (Re: Notification from 
Official Court Reporter that Joshua Alper has satisfied 
payment Re:) (Catala, Nilda) (Entered: 11/15/2012)

11/18/2012

201
(3 pgs)

BNC Certificate of Mailing (Re: 197 Notice Regarding Filing 
of Transcript and Deadline for Filing Notice of Intent or 
Motions to Request Redaction of Transcript.) Notice Date 
11/18/2012. (Admin.) (Entered: 11/19/2012)

Page 27 of 28CM/ECF LIVE - U.S. Bankruptcy Court:flsb

9/24/2014https://ecf.flsb.uscourts.gov/cgi-bin/DktRpt.pl?360198328199036-L_1_0-1

12-12020-mg    Doc 7666-2    Filed 10/20/14    Entered 10/20/14 17:47:19    Exhibit 2   
 Pg 157 of 379



PACER Service Center 
Transaction Receipt 

09/24/2014 14:02:45
PACER 
Login: mf1354:2923879:3945828 Client 

Code: 71981-1 

Description: Docket Report Search 
Criteria: 

10-11746-AJC Fil 
or Ent: filed Doc 
From: 0 Doc To: 
99999999 Term: 
included Format: 
html Page counts 
for documents: 
included 

Billable 
Pages: 18 Cost: 1.80 
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Exhibit 2-M 
 

2012 Foreclosure Proceeding Complaint 
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IN THE CIRCUJT COURT OF THE ELEVENTH 
JUDICIAL CIRCUJT JN AND FOR MIAMI-DADE COUNTY, FLORIDA 

CIVIL ACTION l 2 - l 6 2 5 7 CA 2 3 
DEUTSCHE BANK TRUST COMPANY AMERJCAS AS TRUSTEE 
RAMP 2007SP3, 

Plaintiff, 

vs. 
CASE NO. 
DIVISION 

SPACE FOR RECORDING ONLY 1'.S.§695.26 

STEPHAN1E HARRJS; THE UNKNOWN SPOUSE OF STEPHANIE HARRJS; LINCOLN MEWS 
CONDOMINIUM, INC.; ANY AND ALL UNKNOWN PARTIES CLAIMING BY, THROUGH, UNDER, 
AND AGAINST THE HEREIN NAMED INDIVIDUAL DEFENDANT(S) WHO ARE NOT KNOWN TO BE 
DEAD OR ALIVE, WHETHER SAID UNKNOWN PARTIES MAY CLAIM AN INTEREST AS SPOUSES, 
HEIRS, DEVISEES, GRANTEES, OR OTHER CLAIMANTS; TENANT #1, TENANT #2, TENANT #3, 
and TENANT #4 the names being fictit ious to account for parties in possession 

Oefendant(s). 

NOTICE OF LIS PENDENS 

To the above-named Dcfendant(s) and all others whom it may concern: 

You are notified of the institution of this action by Deutsche Bank Trust Company Americas as Trustee 

RAMP 2007SP3, against you seeking to foreclose a mortgage on the following property in Miami-Dade County, 

Florida: 

CONDOMINIUM UNIT NO. 2, OF LINCOLN MEWS CONDOMINIUM, TOGETHER WITH AN 
UNDfVIDED INTEREST JN THE COMMON ELEMENTS APPURTENANT THERETO, ACCORDING TO 
THE DECLARATIONS OF CONDOMINJ UM THEREOF, RECORDED IN OFFICIAL RECORDS BOOK 
21772, AT PAGE 2818, OF THE PUBLIC RECORDS OF MIAMI-DADE COUNTY, FLORJDA, 
TOGETHER WITH ANY AMENDMENTS THERETO. 
A/KIA 1525 LENOX AVE APT. 2, MlAMl BEACH, FL33I39-3313 

Dated this J}_ day of A-pr j / , 201 l. 

II II II 111111 I II 
63868 

BMW· 11-73619 · TI0005 

Albertelli Law 
P.O. Box 23028 
Tampa, Florida 33623 

By·~ 
(813) 22 1-47,4J---~---.,,.. 

VINCENT MCMAlSQ. 
FLORIDA BAR NO. 60898 
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IN THE CIRCUIT COURT OF THE ELEVENTH 
JUDICIAL CIRCUIT JN AND FOR MIAMI-DADE COUNTY, FWRJDA 

CIVIL ACTION 

DEUTSCHE BANK TRUST COMPANY AME RICAS C ASE NO.: 
l 2 _ 1 6 2 5 7 CA 2 3 

AS TRUSTEE RAMP 2007SP3, 
DIVISION: 

Plaintiff, 

vs. 
STEPHANIE HARRIS; THE UNKNOWN SPOUSE OF STEPHANI E HARRIS; LINCOLN MEWS 
CONDOMINIUM, INC.; ANY AND ALL UNKNOWN PARTIES CLAIMING BY, THROUGH, UNDER, 
AND AGAINST THE HEREIN NAMED INDIVIDUAL DEFENDANT(S) WHO ARE NOT KNOWN TO BE 
DEAD OR ALIVE, WHETHER SAID UNKNOWN PARTJ ES MAY CLAJM AN INTEREST AS SPOY.§.E.S.·-= -;-~ 
HEIRS, DEVISEES, GRANTEES, OR OTH ER C LAIMANTS; TENANT # J, TENANT #2, ~~13G\N -
and TENANT #4 the names being fictitious to account for parties in possession \ _. ·f \ L f-. ~) 

Defendant(>). 
/ 

\ /l.PR 2 ~ Z01\ 
'f ' • • . \ . < . ' - \ 

1~}·~ •'- 1 •• : •· •• • • , ~ 
\ . r~::-----.-.w' .-----

VERIFIED MORTGAGE FORECLOSURE COMPLAlNT 

Plaintiff, Deutsche Bank Trust Company Americas as Trustee RAMP 2007SP3, sues Defendants, Stephanie 

Harris; The Unknown Spouse of Stephanie Harris; Lincoln Mews Condominium, Inc.; Any and All Unknown 

Parties Claiming By, Through, Under, and Against the Herein Named Individual Defendant(s) Who Are Not Known 

to be Dead or Alive, Whether Said Unknown Pa11ics May Claim an Interest as Spouses, Heirs, Devisees, Grantees, 

or Other Claimants; Tenant # I, Tenant #2, Tenant #3, and Tenant #4, the names being fictitious to account for 

parties in possession, and alleges: 

MORTGAGE FOREC LOSURE 

I. This is an in rem action to foreclose a mortgage on real property(hereinafter 'Property') located and 

situated in Miami-Dade County, Florida. 

2. On February 21, 2007, there was executed and delivered a Promissory Note ("Note") and a 

Mortgage securing the payment of the Note. The Mortgage was recorded on March I 6, 2007, in Official Records 

Book 25456 at Page 2337 of the Public Records of Miami-Dade County, Florida, (All subsequent recording 

references are to the public records of Miami-Dade County, Florida) and mortgaged the real and personal property 

("Property") described therein, then owned by and in possession of the Mortgagor(s). Copies of the original 

Mortgage Note and Mortgage are attached hereto and incorporated herein as an Exhibit. 

3. Plaintiff is entitled to enforce the Promissory Note and Mortgage. 

4. The Property is now owned of record by Defendant(s), Stephanie Harris. 

5. The Note and Mortgage are in default. The required installment payment of April 1, 2008, was 

not paid, and no subsequent payments have been made. The Mortgage is contractually due for the April I, 2008 
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payment. The last payment received was applied to the March I, 2008 installment, and no subsequent payments 

have been applied to the loan. 

6. Plaintiff declares the full amount payable under the Note and Mortgage to be now due. 

7. Plaintiff must be paid $295,627.25 in principal on the Note and Mortgage, together with interest 

from March I, 2008, late charges, and all costs of collection including title search expenses for ascertaining 

necessary parties to this action and reasonable attorney's fees. 

8. All conditions precedent to the acceleration of the Note and foreclosure of the Mortgage have been 

perfonned or have occurred. 

9. Plaintiff has retained the law firm of Albertelli Law in this action and is obligated to pay it a 

reasonable fee for its services in bringing this action as well as all costs of collection. Plaintiff shall be entitled to an 

award of any fees and costs incurred in this action based on the tenns of the instruments upon which this action is 

based. 

I 0. The interests of each Defendant are subject, subordinate, and inferior to the right, title, interest, 

and lien of Plaintiffs Mortgage, unless as otherwise provided for by law. 

11. Stephanie Harris may have or claim an interest in the Property that is the subject of this 

Foreclosure action by virtue of a Warranty Deed recorded in Official Records Book 23193, Page 2999; a Quit Claim 

Deed recorded in Official Records Book 24466, Page 4473; a Quit Claim Deed recorded in Official Records Book 

24466, Page 4475, or may otherwise claim an interest in the Property. 

12. Lincoln Mews Condominium, lnc. may have or claim an interest in the Property that is the subject 

of this Foreclosure action by virtue of any unpaid condominium assessments levied pursuant to the Declaration of 

Condominium and any interest acquired pursuant to Chapter 718 F.S., or may otherwise claim an interest in the 

Property. 

I 3. The Unknown Spouse of Stephanie Harris may have or claim an interest in the Property that is the 

subject of this Foreclosure action by virtue of homestead rights, possession, or any right of redemption, or may 

otherwise claim an interest in the Property. 

14. Tenant # I, Tenant #2, Tenant #3 and Tenant #4, the names being fictitious to account for parties 

in possession who may claim some interest in the Property that is the subject of this foreclosure action by virtue of 

an unrecorded lease or purchase option, by virtue of possession, or may otherwise claim an interest in the Property. 

The names of these Defendants are unknown to the Plaintiff. 

WHEREFORE, Plaintiff requests that the Court ascertain the amount due Plaintiff for principal and interest 

on the Note and Mortgage and for late charges, abstracting, taxes, expenses and costs, including attorney's fees, plus 

interest thereon; that if the sums due Plaintiff under the Note and Mortgage are not paid immediately, the Court 

foreclose the Mortgage and the Clerk of the Court sell the Property securing the indebtedness to satisfy Plain ti frs 

mortgage lien in accordance with the provisions of Section 45.03 1, Florida Statutes ( 1999); that the rights, title and 

interest of any Defendant, or any party claiming by, through, under or against any Defendant named herein or 

hereafter made a Defendant be forever barred and foreclosed; that the Court appoint a receiver of the Property and of 

12-12020-mg    Doc 7666-2    Filed 10/20/14    Entered 10/20/14 17:47:19    Exhibit 2   
 Pg 162 of 379



the rents, issues, income and profits thereof, or in the alternative, order sequestration of rents, issues, income and 

profits pursuant to Section 697 .07, Florida Statutes {1995); and that the Court retain jurisdiction of this action to 

make any and all further orders and judgments as may be necessary and proper, including the issuance of a writ of 

possession and the entry of a deficiency decree, when and if such deficiency decree shall appear proper, if 

borrower(s) has not been discharged in bankruptcy. 

FLA. R. CIV. P. J .110(b) VERJFJCATION 

Under penalty of perjury, 1 declare that I have read the foregoing, and the facts alleged therein are true and 

correct to the best of my knowledge and belief. 

Plaintiff, by and through the undersigned attorney, prays this honorable Court grant the above requested 

relief and such other relief deemed appropriate and just. 

BMW - 11-736 19 

Albertelli Law 
P.O. Box 23028 
Tampa, Florida 33623 

(8~?~ 
VI~ ANUSJESQ. 
FLORJDA BAR NO. 60898 
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Department of Defense Manpower Data Center 
Results 3$ of : Ai><-13-2012 06:09:05 

Statu-5 Rep mt 
Pursuant to the Se.rvic,~members Ci,~il Relie:f Act 

Last Name: Harris First Name: Stephanie Date Of Interest: Apr-13-2012 

Pw;:live Ovty End Date I ;·- ..-1 
Status I Service Component 

.. ' 
.. 

•.·· On ,Ac;dve Duty On Oata of t_nterest .• 

I No I NA 

n,;s response rellects lhe indMduars active duty status based on the Oate ol lnt8'est 

, ' · ·Len Acllve DutyWlihin 367 Days d Date Of Interest •" •.•'. 

I No I NA 

This msponse rellecls whelher lhe indMdual left acifve duty status .ntlW! 367 days prac»cMg the Oat• d lnlefML 

- The Me~ or Hl.JH.;;. l{nlt ./ias ~iffed cl-a Futu<e ~'to N:IM Duty en Dale ol lnlenlst ·-· . • ?? 
,~ . 

, 
" ~.' 

I No I NA 

This -ponse mnecls whether Iha indMdual or hlsn>or unit has received early notillcallon to N!!>0<1 lor actM> duty 

Upon searching the data banks of the Department of Defense Manpower Data Center. based on the infonnation that you provided, the above is the status of 

the individual on the date of interest as to all branches of the Unifonned Services (Army, Navy, Marine Corps, Air Force, NOAA. Public Health, and Coast 

Guard). This status includes information on a Servicemember or his/her unit receiving notification of future orders to report for Active Duty. 

\4A'•.. L£~l. ri. /_ ''WIAf >11. '?'r4W7-~ 
Mary M. Snavely-Dixon, Director 

Department of Defense • Manpower Data Center 

4800 Mark Center Drive, Suite 04E25 

Arlington, VA 22350 
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The Defense Manpower Data Center {DMDC) is an organization of the Department of Defense (DoD) that maintains the Defense Enrollment and Eligibility 

Reporting System (DEERS) database which is the official source of data on eligibility for military medical care and other eligibility systems. 

The DoD strongly supports the enforcement of the Servicemembers Civil Relief Ad (50 USC App. § 501 et seq, as amended) (SCRA) (former1y known as 

the Soldiers' and Sailors' Civil Relief Act of 1940). DMDC has issued hundreds of thousands of ·does not possess any information indicating that the 

individual is currently on active duty" responses, and has experienced only a small error rate. In the event the individual referenced above, or any family 

member, friend, or representative asserts in any manner that the individual was on active duty for the date of interest, or is otherwise entitled to the 

protections of the SCRA, you are strongly encouraged to obtain further verification or the person's status by contacting that person's Service via the 

"defenselink.mil· URL: http://www.defenselink.miVfaq/pis/PC09SLDR.html. If you have evidence the person was on active duty for the date of interest and 

you fail to obtain this additional Service verification, punitive provisions of the SCRA may be invoked against you. See 50 USC App. § 521(c). 

If you obtain additional information about the person (e.g., a SSN, First Name). you can submit your request again at this Web site and we will provide a new 

certificate tor that query 

This response reftects the following information: (1) The individual's Active Duty status on the Date of Interest (2) Whether the individual left Active Duty 

status within 367 days preceding the Date of Interest (3) Whether the individual or his/her unit received early notification to report for active duty on the Date 

of Interest. 

More information on "Active Duty Status" 
Active duty status as repor1ed in this certificate is defined in accordance with 10 USC§ 101(d) (1). Prior to 2010 only some of the active duty periods less 

than 30 consecutive days in length were available. In the case of a member of the National Guard, this includes service under a call to active service 

authorized by the President or the Secretary of Defense under 32 USC § 502(f) for purposes of responding to a national emergency dedared by the 

President and supported by Federal funds. All Active Guard Reserve (AGR) members must be assigned against an authorized mobilization position in the 

unit they suppor1. This indudes Navy Training and Administration of the Reserves (TARs). Marine Corps Active Reserve (ARs) and Coast Guard Reserve 

Program Administrator (RPAs). Active Duty status also applies to a Uniformed Service member who is an active duty commissioned officer of the U.S. 

Public Health Service or the National Oceanic and Atmospheric Administration (NOAA Commissioned Corps). 

Coverage Under the SCRA is Broader in Some Cases 
Coverage under the SCRA is broader in some cases and includes some categories of persons on active duty for purposes of the SCRA who would not be 

reported as on Active Duty under this certificate. SCRA protections are for Title 10 and Title 14 active duty records for all the Uniformed Services periods. 

Title 32 periods of Active Duty are not covered by SCRA. as defined in accordance with 10 USC§ 101(d)(1). 

Many times orders are amended to extend the period of active duty. which would extend SCRA protections. Persons seeking to rely on this website 

certification should check to make sure the orders on which SCRA protections are based have not been amended to extend the inclusive dates of service. 

Furthermore, some protections of the SCRA may extend to persons who have received orders to report for active duty or to be inducted, but who have not 

actually begun active duty or actually reported tor induction. The Last Date on Active Duty entry is important because a number of protections of the SCRA 

extend beyond the last dates of active duty. 

Those who could rely on this certificate are urged to seek qualified legal counsel to ensure that all rights guaranteed to Service members under the SCRA 

are protected 

WARNING: This certificate was provided based on a last name, SSN, and date of interest provided by the requester. Providing erroneous information will 

cause an erroneous certificate to be provided. 

Report ID: null 
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MORTGAGE 
MIN  

DEFINITIONS 

Words used in multiple sections of this document are defined below and other words are defined in 
Sections 3, 11 , 13, 18, 20 and 21. Certain rules regarding the usage of words used in 1his document are 
alsoiprbvided in Section 1_6. 

(A) "Security 'nstrumenl" means this document, which is dated February 21. 2007 
together with all Riders to this document. 
(B)"Borrower" isSTEPHANIE HARRIS, A SINGLE WOMAN 

Borrower is the mortgagor under this Security Instrument. 
(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is 
acting solely as a nominee for Lender and Lender's successors and assigns. M ERS is the mortgagee 
uodtr this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an 
address and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS. 
(D)"Lt nder" is PEOPLE'S CHOICE HOME LOAN, INC. 
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Lender is a CORPORATION 
organized and existing under the laws of WY OM I NG 
Lender'saddressis 7515 IRVINE CENTER OR .• IRVINE. CA 92618 

(E) ''Notr" means the promissory note signed by Borrower and dated February 21. 2007 
TheNotestatesthatBorrowerowesLenderTWO HUNDRED NINETY-SEVEN THOUSAND FIVE 
HUNDRED AND 00/100 Dollars 
(U.S. S 297. 500. 00 ) plus interest. Borrower has promised to pay this debt in regular Periodic 
Payments and to pay the debt in full not later than March l, 2037 
(F) "Property'' means the prop-.:ny that is described below under the heading "Transfor of Rights in the 
Propeny." 
(G) ''Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges 
due under the Note, and aJI sums due under this Security Instrument, plus interest. 
(H) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following 
Riders are to be executed by Borrower (check box as applicable): 

W Adjustable Rate Rider 
0 Balloon Rider 
0 VA R.jAer ... .. 

I rt.,;'~-' 

W Condominium Rider 0 Second Home Rider 
D Planned Unit Development Rider 0 1-4 Family Rider 
0 Biweekly Payment Rider 0 Other(s) [specify] 

(I) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations, 
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final, 
non·appealable judicial opinions. 
(J) ''Community Association Dues, Fees, and As.sessments" means aJJ dues, fees, assessments and other 
charges that are imposed on Borrower or the Property by a condominium association, homeowners 
association or similar organization. 
(K) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by 
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic 
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit 
or credit an account. Such term includes, but is not limited to, point-of-sale transfers, automated teller 
machine transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse 
transfers. 
(L) "Escrow firms" means those items that are described in Section 3. 
(M) "Miscellaneous Procttds" means any compensation, settlement, award of damages, or proceeds paid 
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) 
damage lo, or destruction of, the Property; (ii) condemnation or other tal<ing of all or any part of the 
Propcny; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the 
value and/or condition of the Property. 
(N) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on, 
the Loan. 
(0) ''Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the 
Note, plus (ii) any amounts under Section 3 of this Security Instrument. 

 

cQ·6AfFl) tooosi.02 
~ 

Pogo 2 or 1e 
>ni1i1lt' ~ 

\ Fonn 30'0 1/01 

12-12020-mg    Doc 7666-2    Filed 10/20/14    Entered 10/20/14 17:47:19    Exhibit 2   
 Pg 167 of 379



(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its 
implementing re~ulalion, Regulation X (24 C. F. R. Part 3500), as they might be amended from lime to 
time, or any additional or successor legislation or regulation that governs the same subject maner. As used 
in this Security Instrument, "RESP A" refers to all requirements and rcslrictions that are imposed in regard 
to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage 
loan" under RESPA. 
(Q) "Successor in Interest of Borrower" means any party 1hat has taken title to the Property, whether or 
not 1hat party has assumed Borrower's obliga1ions under the Note and/or this Security Instrument. 

TRANSFER OF RIGHTS IN THE PROPERTY 

This Security lr.strument secu~es 10 Lender: (i) the repayment of the Loan, and all renew::lls, extensions and 
modifications of the Note; and (ii) the performance of Borrower's covenants and agreements under this 
Security Instrument Md the Note. For this purpose, Borrower does hereby mortgage, grant and convey to 
MERS (solely as nominee for Lender and Lender's successors and assigns) and to the successors and 
assigns of MERS, the following described property located in the COUNTY !Type of Recording Jurisdic1ion) 

of HI AH I - DAO E !Name of Recording Jurisdic1ionJ: 

SEE LEGA L DESCRIPTION ATTACHED HERETO AND MA DE A PART HEREOF AS EXH IBIT 
'A' 

... .. 

Parcel ID Number: 02- 3234-151·0020 
1525 LENOX AVE .• UNIT 2 
MIAMI BEACH 
("Property Address"): 

which currently has the address of 

ICi1yJ. Florida 33139 
!Street] 

fZip Code] 

TOGETHER WITH all the improvements now or hereafter erected on the property, and all 
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and 
addi1ions shall also be covered by this Security Instrument. All of the foregoing is referred to in this 
Security Instrument as the '.'Property." Borrower understands and agrees that MERS holds only legal title 
to the interests granted by Borrower in this Security Instrument, but, if necessary to comply with law or 
custom, MERS (as nominee for Lender and Lender's successors and assigns) has the right: to exercise any 
or all of those interests, including, but not limited to, the right 10 foreclose and sell the Property; and to 
take MY action required of Lender including, but not limited to, releasing and canceling this Security 
lns1rumen1. 
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BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has 
the right to mortgage, grant and convey the Propeny and that the Propeny is unencumbered, except for 
encumbrances of record. Borrower warrants and will defend generally the title to the Propeny against all 
claims and demands, subject to any encumbrances of record. 

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform 
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real 
propcny. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 
I. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. 

Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any 
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items 
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S. 
currency. However, if any check or other instrument received by Lender as payment under the Note or this 
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments 
due under the Note and this Security Instrument be made in one or more of the following forms, as 
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or 
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a 
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer. 

Payments are deemed received by Lender when received at the location designated in the Note or at 
such other location as may be designated by Lender in accordance with the notice provisions in Section 15. 
Lender may reru~n any payment or partial paymenl if lhe payment Of partial paymenrs are insufficient 10 

bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan 
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial 
payments in the future, but Lender is not obligated to apply such payments at the time such payments are 
accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay 
interest on unapplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring 
the Loan current. If Borrower does not do so within a reasonable period of time, Lender shall either apply 
such funds or return them to Borrower. If not applied earlier, such funds will be applied to the outstanding 
principal balance under the Note immediately prior to foreclosure. No offset or claim which Borrower 
might have now or in the future against Lender shall relieve Borrower from making payments due under 
the Note and this Security Instrument or performing the covenants and agreements secured by this Security 
Instrument. 

2. Application of Payrncn1s or Procttds. Except as otherwise described in this Section 2, all 
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest 
due under the Note; (b) principal due under the Note; (c) amounts due under Section 3. Such payments 
shall be applied 10 each Periodic Payment in the order in which it became due. Any remaining amounts 
shall be applied first to late charges, second 10 any other amounts due under this Security Instrument, and 
then to reduce the principal balance of the Note. 

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a 
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and 
the late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received 
from Borrower to the repayment of the Periodic Payments if, and to the extent thar, each payment 
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can be paid in full. To the extent that any excess existS after the payment is applied to the full payment of 
one or more Periodic Payments, such excess may be applied to any late charges due. Voluntary 
prepayments shall be applied first to any prepayment charges and then as described in the Note. 

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under 
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments. 

3. Funds for [S(row Items. Borrower shall pay to Lender on the day Periodic Payments are ciuc 
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due 
for: (a) taxes and assessments and other items which can attain priority over this Security Instrument as a 
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (c) 
premiums for 311y and all insurance required by Lender under Section 5; and (d} Mortgage Insurance 
premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage 
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow 
Items." At origination or at any time during the term of the Loan, Lender may require that Community 
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and 
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to 
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives 
Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's 
obligation to pay to Lender Funds for any-or all Escrow Items at any time. Any such waiver may only be 
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts 
due for any Escrow Items for which.)p~yment of Funds has been waived by Lender and, if Lender requires, 
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require. 
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to 
be a rovenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement" 
is used in Section 9. If Borrower is obligated to pay Escrow Items dir«tly, pursuant to a waiver, and 
Borrower fails to pay the amount due for an Escrow Item. Lender may exercise its rights under Section 9 
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such 
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in 
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in 
such amounts, that are then required under this Section 3. 

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply 
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can 
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and 
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable 
Law. 

The Funds shall be held in an institution whose deposits are insured by a federal agency, 
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in 
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time 
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually 
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the 
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing 
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower 
any interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest 
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shall be paid on the Funds. Lender shall give to Borrower, without charge, an annuaJ accounting of the 
Funds as required by RESPA. 

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to 
Borrower for the excess funds in accordance with RESP A. If there is a shortage of Funds held in escrow, 
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to 
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12 
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall 
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make 
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments. 

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund 
to Borrower any Funds held by Lender. 

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions 
anributable to the Property which can anain priority over this Security Instrument, leasehold payments or 
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To 
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3. 

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless 
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable 
to Lender, but only so long as Borrower is performing such agreement; (b) contests the-lien in good faith 
by, or defends against enforcement of the lien in, legal proceeding~ which in Lender's opinion operate to 
prevent the enforcement of the lien while those proceedings are w~~ing, but only until such proceedings 
are concluded; or ( c) secures from the holder of the lien an agreement satisfactory to Lender subordinating 
the lien to 1his Security Instrument. If Lender determines that any part of the Property is subject to a lien 
which can anain priority over this ~urity Instrument, Lender may give Borrower a notice identifying the 
lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or lake one or 
more of the actions set forth above in this Section 4. 

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or 
reporting service used by Lender in connection with this Loan. 

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on 
the Property insured against loss by fire, hazards included within the term "extended coverage," and any 
other hazards including, but not limited to, earthquakes and Ooods, for which Lender requires insurance. 
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that 
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of 
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's 
right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may 
require Borrower to pay, in connection with this Loan. either: (a) a one-time charge for Oood zone 
determination, certification and tracking services; or (b) a one-time charge for Oood zone determination 
and certification services and subsequent charges each time rcmappings or similar changes occur which 
reasonably might affect such determination or certification. Borrower shall also be responsible for the 
paymenl of any fees imposed by the Federal Emergency Management Agency in connec1ion with the 
review of any flood zone determination resulting from an objection by Borrower. 
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If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance 
coverage, at Lender's option and Borrower's expense. Lender is under no obligation to purchase any 
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might 
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk, 
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower 
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of 
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall 
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest 
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from 
Lender to Borrower requesting payment. 

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's 
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as 
mongagec and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal 
cenificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and 
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender, 
for damage to, or destruction of, the Property, such policy shall include a standard mongagc clause and 
shall name Lender as mortgagee and/or as an additional loss payee. 

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender 
may make proof of loss iLnot made promptly by Borrower. Unless Lender and Borrower otherwise agree 
in writing, any insurance pi~ds, whether or not the underlying insurance was required by Lender, shall 
be applied to restoration or repair of the Property, if the restoration or repair is economically feasible and 
Lender's security is not lessened. During such repair and restoration period, Lender shall have the right to 
hold such insurance proceeds until Lender has had an opponunity to inspect such Property to ensure the 
work has been completed to Lender's satisfaction, provided that such inspection shall be undcnaken 
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series 
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law 
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any 
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by 
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If 
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance 
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with 
the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in 
Section 2. 

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance 
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the 
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day 
period will begin when the notice is given. In either event, or if Lender acquires the Property under 
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance 
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and 
(b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by 
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the 
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Propcny or 
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due. 
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6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal 
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the 
Property as Borrower's principal residence for at least one year after the date of occupancy, unless Lender 
otherwise agrees in wriring, which consent shall not be unreasonably withheld, or unless extenuaring 
circumstances exist which are beyond Borrower's control. 

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not 
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the 
Property. Whether or not Borrower is residing in the Property, Borrower shall mainl<lin the Property in 
order to prevent the Property from deterioraring or decreasing in value due to its condition. Unless it is 
determined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall 
promptly repair the Property if damaged to avoid further deterioration or damage. If insurance or 
condemnaiion proceeds are paid in co1U1ection with damage to, or the taking of, the Property, Borrower 
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such 
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of 
progress payments as the work is completed. If the insurance or condemnation proceeds are not sufficient 
to repair or restore the Property, Borrower is not relieved of Borrower' s obligation for the completion of 
such rep.Ur or restoration. 

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has 
reasonable cause, Lender may insped the interior of the improvements on the Property. Lender shall give 
Borrower notice at the time of or{prior to such an interior inspection specifying such reasonable cause. 

8. BorroM·er's Loan Application. Borrower shall be in defaulr if, during the Loan application 
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower's 
knowledge or consent gave materially false, misleading, or inaccurate information or statements to Lender 
(or failed to provide Lender with material information) in connection with the Loan. Material 
representations include, but are not limited to, representations concerning Borrower's occupancy of the 
Property as Borrower' s principal residence. 

9. Protection of Lender's Interest in the Property and Rights Under this Stturity Instrument. If 
(a) Borrower fails lo perform the covenants and agreements contained in this Security Instrument, (b) there 
is a legal proceeding that might significantly affect Lender's interest in the Property and/or right.s under 
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for 
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or 
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is 
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security 
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing 
the Property. Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien 
which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable 
anorneys' fees to protect its interest in the Property and/or rights under this Security Instrument, including 
its secured position in a bankruptcy proettding. Securing the Property includes, but is not limited to, 
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water 
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned 
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not 
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all 
actions authorized under this Section 9. 
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Any amounlS disbursed by Lender under this Section 9 shall become additional debt of Borrower 
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of 
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting 
payment. 

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the 
tease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless 
Lender agrees to the merger in writing. 

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan, 
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason, 
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that 
previously provided such insurance and Borrower was required to make separately designated payments 
toward the premiums for Mongage Insurance, Borrower shall pay the premiums required to obtain 
coverage substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially 
equivalent to the cost to Borrower of the Morigage Insurance previously in effect, from an alternate 
mortgage insurer selected by Lender. If substantially equivalent Mortgage Insurance coverage is not 
available, Borrower shall continue to pay to Lender the amount of the separately designated payments that 
were due when the insurance coverage ceased to be in effect. Lender will accept, use and retain these 
payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be 
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be 
required to pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss 
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires) 
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires 
separately designated payments toward the premiums for Mortgage Insurance. If Lender requirecnMortgage 
Insurance as a condition of making the Loan and Borrower was required to make separately designated 
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to 
maintain Mortgage Insurance in effect, or to provide a non-refundable loss reserve, until Lender's 
requirement for Mortgage Insurance ends in accordance with any written agreement between Borrower and 
Lender providing for such termination or until termination is required by Applicable Law. Nothing in this 
Section I 0 affects Borrower's obligation to pay interest at the rate provided in the Note. 

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it 
may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage 
Insurance. 

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may 
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements 
are on terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to 
these agreements. These agreements may require the mongage insurer to make payments using any source 
of funds that the mortgage insurer may have available (which may include funds obtained from Mortgage 
Insurance premiums). 

As i: result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, 
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that 
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in 
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement 
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the 
premiums paid to the insurer, the arrangement is often termed "captive reinsurance." Further: 

(a) Any such agrttmeots will not affrct the amounts rhat Borrower has agrttd to pay for 
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increast the amount 
Borrower will owe for Mortgage Insurance, and they will not entitlt Borrower to any refund. 
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(b) Any such agrttments will not arftct the rights Borrower bas - if any - with respect to the 
Mortgage Insurance under the HomeownerS Protection Act or 1998 or any other law. These rights 
may include the right to rtteive cer1ain disclosures, to request and obtain cancellation of the 
Mortgage Insurance, to have the Mor1gage Insurance terminated automatically. and/or to rtteive a 
refund of any Mortgage Insurance premiums that were unearned at the time or such cancellation or 
termination. 

11. Assignment or Mi~ellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby 
assigned to and shall be paid to Lender. 

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of 
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened. 
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds 
until Lender has had an opponunity to inspect such Property to enswe the work has been completed to 
Lender's satisfaction, provided that such inspection shall be undenaken promptly. Lender may pay for the 
repairs and restoration in a single disbursement or in a series of progress payments as the work is 
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such 
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such 
Miscellaneous Proceeds. If the restoration or repair is not economically feasible or Lender's security would 
be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument, 
whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be 
applied in the order provided for in Section 2. 

In the event of a total taking, destruction, or Joss in value of the Propcny, the Miscellaneous 
Proceeds shall be applied 10 the sums secured by this Security Instrument, whether or not then due, with 
the excess, if any, paid to BorrowC'r :~ 

In the event of a partial ta.king, destruction, or loss in value of the Property in which the fair market 
value of the Property immediately before the partial ta.king, destruction, or loss in value is equal 10 or 
greater than the amount of the sums secured by this Security Instrument immediately before the partial 
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums 
secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds 
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the 
partial ta.king, destruction, or loss in value divided by (b) the fair market value of the Property 
immediately before the partial taking, destruction, or loss in value. Any balance shall be paid to Borrower. 

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market 
value of the Property immediately before the partial taking, destruction. or loss in value is less than the 
amount of the sums se<:ured immediately before the partial ta.king, destruction, or loss in value, unless 
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums 
secured by this Security Instrument whether or not the sums are then due. 

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the 
Opposing Party (as defined in the next sentence) offers to make an award to scnle a claim for damages, 
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized 
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the 
sums secured by this Security Instrument, whether or not then due. "Opposing Party" means the third party 
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in 
regard 10 Miscellaneous Proceeds. 

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in 
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's 
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if 
acceleration has occwred, reinstate as provided in Set:tion 19, by causing the action or proceeding to be 
dismissed with a ruling that, in Lender' s judgment, precludes forfeiture of the Propeny or other material 
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of 
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any award or claim for damages that are attributable to the impairment of Lender's interest in the Property 
are hereby assigned and shall be paid to Lender. 

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be 
applied in the order provided for in Section 2. 

12. Borrower Not Released; Forbearance By Lender Not • Waiver. Extension of the time for 
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender 
to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower 
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against 
any Successor in .Interest of Borrower or to refuse to extend time for payment or otherwise modify 
amortization of the sums secured by this Security Instrument by reason of any demand made by the original 
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any riiht or 
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or 
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or 
preclude the exercise of any right or remedy. 

IJ. Joint and Severat Liability; Co-signers; Successors and Assigns Bound. Borrower covenants 
and agrees that Borrower's obligations and liability shall be joint and several However, any Borrower who 
co-signs this Sectuity Instrument but does not execute the Note (a "co-signer"): (a) is co-signing this 
Security Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the 
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security 
Instrument; and (t) agrees that Lender and any other Borrower can agree to extend, modify, forbear or 
make any accommodations with regard to the terms of this Security Instrument or the Note without the 
co-signer's consent 

Subject toi.fi\.fie provisions of Section 18, any Successor in Interest of Borrower who assumes 
Borrower's obligations under this Security Instrument in writing, and is approved by Lender, shall obtain 
all of Borrower's rights and benefits under this Security Instrument. Borrower shall not be released from 
Borrower's obligations and liability under this Security Instrument unless Lender agrees to such release in 
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in 
Section 20) and benefit the successors and assigns of Lender. 

14. Loan Cbargts. Lender may charge Borrower fees for services performed in connection with 
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this 
Security Instrument, including, but not limited to, attorneys' fees, property inspection and valuation fees. 
In regard to any other fees, the absence of express authority in this Security Instrument to charge a specific 
fee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge 
fees that are expressly prohibited by this Security Instrument or by Applicable Law. 

If the Loan is subject to a Jaw which sets maximum loan charges., and that law is final ly interpreted so 
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the 
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the 
charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted 
limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal 
owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the 
reduction will be treated as a partial prepayment without any prepayment charge (whether or not a 
prepayment charge is provided for under the Note). Borrower's acceptance of any such refund made by 
direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising out 
of such overcharge. 

15. Noticr.s. All notices given by Borrower or Lender in connection with this Security Instrument 
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to 
have been given to Borrower when mailed by first class mail or when actually delivered lo Borrower's 
notice address if sent by other means. Notice to any one Borrower shall constilute notice to all Borrowers 
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unless Applicable Law expressly requires otherwise. The notice address shall be the Property Address 
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly 
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's 
change of address, then Borrower shall only report a change of address through that specified procedure. 
There may be only one designated notice address under this Security Instrument at any one time. Any 
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address 
stated herein unless Lender has designated another address by notice to Borrower. Any notice in 
connection with this Security Instrument shall nol be deemed 10 have been given to Lender until actually 
received by Lender. If any notice required by this Security Instrument is also required under Applicable 
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security 
Instrument. 

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be 
governed by federal law and the law of the jutisdicrion in which the Property is located. All rights and 
obligations contained in this Security Instrument are subject to any requirements and limitation.s of 
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it 
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In 
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable 
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be 
given effect without the conflicting provision. 

As used in this Security Instrument: (a) words of the masculine gender shall mean and include 
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and 
include rhe plural and vi.~~ versa; and (c) the word "may" gives sole discretion without any obligation lo 
taJce any action. V.\.U"~ 

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument. 
18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, 

"Interest in the Property" means any legal or beneficial interest in the Property, including, but not limited 
to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or 
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser. 

If all or any part of the Property or any Interest in the Property is sold or transfured (or if Borrower 
is not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior 
wrinen consent, Lender may require immediate payment in full of all sums secured by this Security 
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by 
Applicable Law. 

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall 
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15 
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails lo pay 
these sums prior to the expiration of this period, Lender may invoke any remedies permined by this 
Security lnstrument without further notice or demand on Borrower. 

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions, 
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time 
prior 10 the earliest of: (a) five days before sale of the Property pursuanl to any power of sale contained in 
this Security Instrument; (b) such other period as Applicable Law might specify for the termination of 
Borrower's right to reinstate; or (c) entry of a judgment enforcing this Security Instrument. Those 
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security 
Instrument and the Note as if no acceleration had occurred; (b) ewes any default of any other covenants or 
agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including, but not limited 
to, reasonable attorneys' fees, property inspe<:tion and valuation fees, and other fees incurred for the 
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purpose of protecting Lender's interest in the Property and rights under this Security Instrument; and (d) 
takes such action as Lender may reasonably require to assure that Lender's interest in the Property and 
rights under this Security lnslrument. and Borrower' s obligation to pay the sums secured by this Securiiy 
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and 
expenses in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c) 
certified check, bank check, treasurer's check or cashier's check, provided any such check is drawn upon 
an institution whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic 
Funds Transfer. Upon reinstatement by Borrower, this Securiiy Instrument and obligations se<:ured hereby 
shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shall not 
apply in the case of acceleration under Section I 8. 

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in 
the Note (together with this Security Instrument) can be sold one or more times without prior notice to 
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects 
Periodic Paym~nts due under the Nole and this Security Instrument and performs other mortgage loan 
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be 
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan 
Servicer, Borrower will be given written notice of the change which will state the name and address of the 
new-Loan Servicer, the address to which payments should be made and any other information RESPA 
requ,i,tes in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is .. 
ser~l·c~ by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations .~.tc~: · 
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not 
assumed by the Note purchaser unless otherwise provided by the Note purchaser. 

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an 
individual litigant or the member of a class) that arises from the other party's actions pursuant to this 
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by 
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such 
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the 
other party hereto a reasonable period after the giving of such notice to take corrective action. If 
Applicable Law provides a time period which must elapse before certain action can be taken, that time 
period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and 
opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to 
Borrower purS\lallt to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective 
act ion provisions of this Section 20. 

21. Hazardous Subscances. As used in this Section 21: (a) "Hazardous Substances" are those 
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the 
following substances: gasoline, kerosene, other Oammablc or toxic petroleum products, toxic pesticides 
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; 
(b) "Envirorum:ntal Law" means federal laws and laws of the jurisdiction where the Property is located that 
relate to health, safety or environmental protection; (c) "Envirorunental Cleanup" includes any response 
action, remedial action, or removal action, as defined in Environmental Law; and {d) an "Environmental 
Condition" means a condition that can cause, contribute to, or otherwise trigger an Environmental 
Cleanup. 
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Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous 
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, 
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental 
Law, (b) which creates an Environmental Condition, or (c) which, due to the presence, use, or release of a 
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding 
two sentences shall not apply to the presence, use, or storage on the Property of small quantities of 
Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to 
maintenance of the Property (including, but not limited to, hazardous substances in consumer products). 

Borrower shall promptly give Lender wrinen notice of (a) any investigation, claim, demand, lawsuit 
or other action by any governmental or regulatory agency or private party involving the Property and any 
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any 
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of 
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a 
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified 
by any governmental or regulatory authority, or any private party, that any removal or other remediation 
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary 
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on 
Lender for an Environmental Cleanup. 

NON-UNl.f,,ORM COVENANTS. Borrower and Lender further covenant and agree as follows: 
22. Ac:crlent-ion; Remedies. Lender shall give notice to Borrower prior to acceleration following 

Borrowrr's breach of any covenant or agreement in this Security Instrument (but not prior to 
acceleration under Section 18 unlrss Applicable Law provides otherwise). The notice shall spedfy: 
(a) the default; (b) the action rtquircd to curt the default; (c) a date, not less than 30 days from the 
date the notice is given to Borrower, by which the default must be curtd; and (d) that failure to cure 
the default on or bdore the date specified io the ooti« may result in acceleration or the sums Sttured 
by this Stturity Instrument, foreclosurt by judicial proceeding and sale or the Property. The notice 
shall further inform Borrower or the right to reinstate after accelenitioo and the right to assert in the 
fortdosurt procreding the non-existence of a default or any other defense of Borrower to acceleration 
and foreclosure. Ir the default is not cured on or before the date specified in the notice, Lender at its 
option may rtquirc immediate payment io full of all sums secured by this Security Instrument 
without further demand and may foredose this Security Instrument by judicial proceeding. Lender 
shall be enlitlc:d to collecl a ll cxprnses incurred in pursuing the remedies provided in this Section 22, 
including, but not limited to, reasonable attorneys' fees and costs of title evidence. 

23. Release. Upon payment of all sums secured by this Security lns1rument, Lender shall release this 
Security Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for 
releasing this Securi ty Instrument, but only if the fee is paid to a third party for services rendered and the 
charging of the fee is permined under Applicable Law. 

24. Attorneys' Fees. As used in this Security Instrument and the Note, anorneys' fees shall include 
those awarded by an appellate court and any attorneys' fees incurred in a bankruptcy proceeding. 

25. Jury Trial Waiver. The Borrower hereby waives any righ1 to a trial by jury in any action, 
proceeding, claim, or counterclaim, whether in contract or tort, at law or in equity, arising out of or in any 
way related to this Security Instrument or the Note. 
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this 
Security Instrument and in any Rider executed by Borrower and recorded with it. 
Signed, sealed and delivered in the presence of: 

_____ .....:·~···~!!::."----- (Seal) 
-Borrower 

(Address) 

(Seal) 
-Borrower 

(Addreu) 

---------- -- (Seal) 
·Borrower 

(Address) 

 

 
 (Address) 

------------- (Seal) 
-Borrower 

(Address) 

____________ (Seal) 

-Borrower 

(Address) 

-----------~(Sea!) 
·Borrower 

(Address) 

·Borrower 

(Address) 
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STATEOFfLORJOA, PA\-M 8~ 
The foregoing instrument was acknowledged before me this 

STEPHANIE HARRIS. A SINGLE WOMAN 

County ss: -votJ 7 
J..-1~~11~ by 

who is personally known to me or who has produced {:" L ~ ~as identification'. 

 

Q -O(Fl) (OOOS).01 
4> 

J .• . _ 

r~w 

Pio• 1& ot 10 

.--i~~~~ Judif!i !vf. Linskey 
: • .-·"""'\\ ·. : Comnuss1on 1100325898 
~~- . 'tl.;;~ Expires: Jun 21 2008 
'•,:-;;,;;.;.cf... Bonded nu,; 

,,,,,,.. Atlantic Bonding Co .• Inc.. 
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Condominium Unit No. 2, of LINCOLN MEWS CONDOMINIUM, according to the Declaration 
of Condominium thereof, recorded in Official Records Book 21772, at Page 2818, of the Public 
Records of Miami-Dade County, Florida. 
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ADJUSTABLE RATE NOTE 

(LIBOR Six-Month Index (As Published In The Wall Street Journal)-Rate Caps) 
Including Prepayment Penalty 

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY 
INTEREST RA TE AND MY MONTHLY PAYMENT. THIS NOTE LIMITS THE 
AMOUNT MY ADJUSTABLE INTEREST RATE CAN CHANGE AT ANY ONE TIME 
AND THE MAXIMUM RATE I MUST PAY. 

02/21/2007 
[Date) 

FT. LAUDERDALE 
[City] 

FLORIDA 
[State) 

1525 LENOX AVE., UNIT 2, MIAMI BEACH, FLORIDA 33139 
[Property Address) 

1. BORROWER'S PROMISE TO PAY 
In return for a loan that I have received, I promise to pay U.S. $ 297,500.00 (this amount is called 

"Principal"), plus interest, to the order of Lender. Lender is PEOPLE'S CHOICE HOME LOAN, INC. a 
WYOMING CORPORATION. 

I will make all payments under this Note in the form of cash, check or money order. 
I understand that Lender may transfer this Note. Lender or anyone who takes this Note by transfer and who 

is entitled to receive payments under this Note is called the "Note Holder." . 

2. INTEREST 
Interest will be charged on. ,unpaid principal until the full amount of Principal has been paid. I will pay 

interest at a yearly rate of 9.400%. The interest rate I will pay may change in accordance with Section 4 of this 
Note. 

The interest rate required by this Section 2 and Section 4 of this Note is the rate I will pay both before and 
after any default described in Section 7(8) of this Note. 

3. PAYMENTS 
(A) Time and Place of Payments 
I will pay principal and interest by making a payment every month. 
I will make my monthly payments on the 1st day of each month beginning on April 1, 2007. I will make these 

payments every month until I have paid all of the principal and interest and any other charges described below 
that I may owe under this Note. Each monthly payment will be applied as of its scheduled due date and will be 
applied to interest before Principal. If, on March 1, 2037, I still owe amounts under this Note, I will pay those 
amounts in full on that date, which is called the "Maturity Date.• 

I will make my monthly payments at P.O. Box 52678, Irvine, CA 92619 or at a different place if required by 
the Note Holder. 

(8) Amount of My Initial Monthly Payments 
Each of my initial monthly payments will be in the amount of U.S. $ 2,479.87 . This amount may change. 

(C) Monthly Payment Changes 
Changes in my monthly payment will reflect changes in the unpaid principal of my loan and in the interest 

rate that I must pay. The Note Holder will determine my new interest rate and the changed amount of my 
monthly payment in accordance with Section 4 of this Note . 

. · :- '": 

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES 
(A) Change Date(s) 
The interest rate I will pay may change on the 1st day of March, 2009 and every 6 month(s) thereafter. 

Each date on which my interest rate could change is called a "Change Date.· 
~ 
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.{B) The Index e - ; . 
Bciginning with the first Change Date, my interest rate will be based on an Index. The "Index" is the average 

df'interbank offered rates for six month U.S. dollar-denominated deposits in the London market ("LIBOR"), as 
p!Jblished. in the Wall Street Journal. The most recent Index figure available as of the date 45 days before each 
Change Date is called the "Current Index." 

If the Index is no longer available, the Note Holder will choose a new index that is based upon comparable 
information. The Note Holder will give me notice of this choice. 

(C) Calculation of Changes 
Before each Change Date, the Note Holder will calculate my new interest rate by adding seven and 

three-quarters percentage points { 7.750% ) to the Current Index. The Note Holder will then round the result of 
this addition to the nearest one-eiQhth of one percentage point {0.125%). Subject to the limits stated in Section 
4(D) below, this rounded amount will be my new interest rate until the next Change Date. 

The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay the 
unpaid principal that I am expected to owe at the Change Date in full on the Maturity Date at my new interest rate 
in substantially equal payments. The result of this calculation will be the new amount of my monthly payment. 

(D) Limits on Interest Rate Changes 
The interest rate I am required to pay at the first Change Date will not be greater than 12.400% or less than 

9.400 %. Thereafter, my interest rate will never be increased or decreased on any single Change Date by more 
than one percentage point(s) ( 1.000% ) from the rate of interest I have been paying for the preceding 6 months. 

My interest rate will never be greater than 15.400%. My interest rate will never be less than 
9.400%. 

(E) Effective Date of Changes 
My new interest rate will become effective on each Change Date. I will pay the amount of my new monthly 

payment beginning on the first monthly payment date after the Change Date until the amount of my monthly 
payment changes again. 

(F) Notice of Changes 
The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the amount of my 

monthly payment before the effective date of any change. The notice will include information required by law to be 
given to me and also the title and telephone number of a person who will answer any question I may have 
regarding the notice. 

5. BORROWER'S RIGHT TO PREPAY 
I have the right to make payments of Principal at any time before they are due. A payment of Principal only 

before it is due is known as a "Prepayment.· When I make a Prepayment, I will tell the Note Holder in writing that I 
am doing so. I may not designate a payment as a Prepayment if I have not made all the monthly payments then 
due under this Note. 

The Note Holder will use my Prepayment to reduce the amount of Principal that I owe under this Note. 
However, the Note Holder may apply my Prepayment to any accrued and unpaid interest on the Prepayment 
amount before applying my Prepayment to reduce the Principal amount of this Note. If I make a partial 
Prepayment, there will be no changes in the due dates of my monthly payments unless the Note Holder agrees in 
writing to those changes. My partial Prepayment may reduce the amount of my monthly payments after the first 
Change Date following my partial Prepayment. However, any reduction due to my partial prepayment may be 
offset by an increase in the interest rate. 

If within Twenty-four {24) months from the date of execution of the Security Instrument, I make full 
Prepayment or partial Prepayment, and the total of such Prepayment(s) in any 12-month period exceeds twenty 
percent (20%) of the original Principal amount of the loan, I will pay a Prepayment charge in an amount equal to 6 
months' advance interest on the amount by which the total of my Prepayment(s) within that 12-month period 
exceeds twenty percent (20%) of the original Principal amount of the loan. 
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. e e 
6. LOAN CHARGES ... . · ~ ;". · .. · 

If a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the 
i~erest or other loan charges collected or to be collected in connection with this loan exceed the permitted limits, 
t~en: (a) ;:iny such loan charge shall be reduced by the amount nece~sary _to _red~ce the charge to the permitted 
limit; and (b) any sums already collected from me that exceeded permitted hm1ts will be refunded to me. The Note 
Holder may choose to make this refund by reducing the Principal I owe under this Note or by making a direct 
payment to me. If a refund reduces Principal, the reduction will be treated as a partial Prepayment 

7. BORROWER'S FAILURE TO PAY AS REQUIRED 
(A) Late Charges for Overdue Payments 
If the Note Holder has not received the full amount of any monthly payment by the end of 15 calendar days 

after the date it is due, I will pay a late charge to the Note Holder. The amount of the charge will be 5.000% of my 
overdue payment of principal and interest. I will pay this late charge promptly but only once on each late payment. 

(B) Default 
If I do not pay the full amount of each monthly payment on the date it is due, I will be in default. 
(C) Notice of Default 
If I am in default, the Note Holder may send me a written notice telling me that if I do not pay the overdue 

amount by a certain date, the Note Holder may require me to pay immediately the full amount of Principal that has 
not been paid and all the interest that I owe on that amount That date must be at least 30 days after the date on 
which the notice is mailed to me or delivered by other means. 

(D) No Waiver By Note Holder 
Even if, at a time when I am in default, the Note Holder does not require me to pay immediately in full as 
described above, the Note Holder will still have the right to do so if I am in default at a later time. 

(E) Payment of Note Holder's Costs and Expenses 
If the Note Holder has required me to pay immediately in full as described above, the Note Holder will have 

the right to be paid back by me for all of its costs and expenses in enforcing this Note to the extent not prohibited 
by applicable law. Those expenses include, for example, reasonable attorneys' fees. 

Unless applicable law requires a different method, any notice that must be given to me under this Note will 
be given by delivering it or by mailing it by first class mail to me at the Property Address above or at a different 
address if I give the Note Holder a notice of my different address. 

8. GIVING OF NOTICES 

~J! t 
.... ,'I 
~~. '( ": 

Unless the Note Holder requires a different method, any notice that must be given to the Note Holder under 
this Note will be given by mailing it by first class mail to the Note Holder at the address stated in Section 3(A) 
above or at a different address if I am given a notice of that different address. 

9. OBLIGATIONS OF PERSONS UNDER THIS NOTE 
If more than one person signs this Note, each person is fully and personally obligated to keep all of the 

promises made in this Note, including the promise to pay the full amount owed. Any person who is a guarantor, 
surety or endorser of this Note is also obligated to do these things. Any person who takes over these obligations, 
including the obligations of a guarantor, surety or endorser of this Note, is also obligated to keep all of the 
promises made in this Note. The Note Holder may enforce its rights under this Note against each person 
individually or against all of us together. This means that any one of us may be required to pay all of the amounts 
owed under this Note. 

10. WAIVERS 
I and any other person who has obligations under this Note waive the rights of Presentment and Notice of 

Dishonor. "Presentmenr means the right to require the Note Holder to demand payment of amounts due. "Notice 
of Dishonor" means the right to require the Note Holder to give notice to other persons that amounts 
due have not been paid. 
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11. : ~~IFORM SECURED NOTE e. , ' I 

~ This Note is a uniform instrument with limited variations in some jurisdictions. In addition to the protections 
gwen. to the Note Holder under this Note, a Mortgage, Deed of Trust, or Security Deed (the "Security lnstrumenf'), 
dated the same date as this Note, protects the Note Holder from possible losses that might result if I do not keep 
the promises that I make in this Note. That Security Instrument describes how and under what conditions I may 
be required to make immediate payment in full of all amounts I owe under this Note. Some of those conditions 
read as follows: 

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, "Interest in the 
Property• means any legal or beneficial interest in the Property, including, but not limited to, those beneficial 
interests transferred in a bond for deed, contract for deed, installment sales contract or escrow agreement, the 
intent of which is the transfer of title by Borrower at a future date to a purchaser. 

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not a 
natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written consent, 
Lender may require immediate payment in full of all sums secured by this Security Instrument However, this 
option shall not be exercised by Lender if such exercise is prohibited by Applicable Law. lender also shall not 
exercise this opt.ion if: (a) Borrower causes to be submitted to Lender information required by Lender to evaluate 
the intended transferee as if a new loan were being made to the transferee; and (b) lender reasonably 
determines that Lender's security will not be impaired by the loan assumption and that the risk of a breach of any 
covenant or agreement in this Security Instrument is acceptable to Lender. 

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a condition to Lender's 
consent to the loan assumption. Lender also may require the transferee to sign an assumption agreement that.is 
acceptable to Lender and that obligates the transferee to keep all the promises and agreements made in the Note 
and in this Security Instrument. Borrower will continue to be obligated under the Note and this Security Instrument 
unless Lender releases Borrower in writing. 

If Lender exercises the option to require immediate payment in full, Lender shall give Borrower notice of 
acceleration. The notice shah provide a period of not less than 30 days from the date the notice is given in 
accordance with Section 15 within which Borrower must pay all sums secured by this Security Instrument. If 
Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted 
by this Security Instrument without further notice or demand on Borrower. 

:·:~\(!~ 
12. DOCUMENTARY TAX ··.r..:-

The state documentary tax due on this Note has been paid on the Mortgage securing this 
indebtedness. 

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED. 

____ ___ _ ______ (Seal) 

-Borrower 

______ _ ___ _____ (Seal) 

-Borrower 

- - ----- --- ---=,-----(Seal) 
-Borrower 

_ _ _____________ (.Seal) 

-Borrower 

_ _ _____ ___ _____ (Seal) 

-Borrower 

Hadjnote4 Page 4 of 4 
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~ ··. 

PAY TO THE ORDER OF 
LaSalle Bank, N.A. as Trustee 

WITHOUT: HE COURSE 
Residential Fun~iog Cbmpany, UC 

By:~~ 
Jud ~ce President 

- - - --·- -

~' •', ....... 
~- - ~~ 

. . 
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Exhibit 2-N 
 

Harris Answer in the 2012 Foreclosure Proceeding 
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IN THE CIRCUIT COURT OF THE 11th JUDICIAL CIRCUIT, 
IN AND FOR MIAMI-DADE COUNTY, FLORIDA 

DEUTSCHE BANK 
TRUST COMPANY AMERICAS 
AS TRUSTEE 

NO.: 12-16257-CA-23 

PLAINTIFF, 

. v. 

STEPHANIE HARRIS, et al. 

DEFENDANTS. 

DEFENDANTS' ANSWER AFFIRMATIVE DEFENSES; 
AND DEMAND FOR JURY TRIAL 

1 : : ·~)L~m; 

~: i".~~Ji~ 

COME NOW, the Defendants, STEPHANIE HARRIS, TENANT #1, 

TENANT # 2, and TENANT #3, (hereinafter "Defendant"), by and through the 

undersigned council, and for their answer and affirmative defenses to Plaintiff's, 

DEUTSCHE BANK TRUST COMPANY AMERICA AS TRUSTEE (hereinafter 

"Plaintiff''), Complaint, as grounds therefore and in support thereof, Defendant 

states as follows: 

ANSWER 

1. Defendant Admits all jurisdictional allegations. 

2. Defendant Denies all substantive allegations to the Complaint. 

3. Any and all allegations in the Complaint which are not explicitly admitted are 

hereby Denied. 

AFFIRMATIVE DEFENSES 
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4. ONE - FAILURE OF CONTRACTUAL CONDITION PRECEDENT: NO NOTICE 

OF DEFAULT: Plaintiff failed to provide Defendant with a Notice of Default and 

Intent to Accelerate as required by and/or that complies with paragraph(s) 18, 20 

and 22 of the subject mortgage. 

5. Plaintiff completely failed to give the contractually requir,ed thirty (30) day 

notice of default as required under the Mortgage. See page 12 par.18. 

6. Rather Plaintiff merely provided the Defendant with a notice that Plaintiff has 

initiated foreclosure proceedings. 

7. , Such notice is clearly in breach of the Mortgage contract which specifically 

prohibits the Plaintiff from bringing any action until and unless the "[party} 

Borrower or Lender has notified the other party (with such notice given in 

compliance with the requirements of section 15) of such alleged breach ... " 

8. Moreover, assuming arguendo the notice letter from the Plaintiff was 

supposed to be the notice letter to my client. Nevertheless the letter fails to 

adhere to the strict requirements of par. 22 on page 14 of the subject 

Mortgage. 

9. As a result, Defendant has been denied a good faith opportunity, pursuant to the 

mortgage and the servicing obligations of the Plaintiff, to avoid acceleration and 

this foreclosure. 

10. TWO - NO HUD COUNSELING NOTICE: Plaintiff failed to comply with 

the foreclosure prevention loan servicing requirement imposed on Plaintiff 

pursuant to the National Housing Act, 12 U.S.C. 1701x(c)(5) which requires all 

2 
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private lenders servicing non-federally insured home loans, including the Plaintiff, 

to advise borrowers, including this Defendant, of any home ownership counseling 

Plaintiff offers together with information about counseling offered by the U.S. 

Department of Housing and Urban Development. 

11. The U.S. Department of Housing and Urban Development has determined 

that 12 U.S.C. 1701x(c)(5) creates an affirmative legal duty on the part of the 

Plaintiff. Plaintiffs non-compliance with the law's requirements is an actionable 

event that makes the filing of this foreclosure premature based on a failure of a 

statutory condition precedent to foreclosure which denies Plaintiffs ability to carry 

out this foreclosure. 

12. Plaintiff cannot legally pursue foreclosure unless and until - Plaintiff 

demonstrates compliance with 12 U.S.C. 1701x(c)(5). 

13. THREE - PLAINTIFF FAILED TO COMPLY WITH APPLICABLE 

POOLING AND SERVICING AGREEMENT LOAN SERVICING 

REQUIREMENTS: Plaintiff failed to provide separate Defendants with legitimate 

and non predatory. :ac~~ss _to the debt management and relief that must be made 

available to borrowers, including this Defendant pursuant to and in accordance 

with the Pooling and Servicing Agreement filed by the Plaintiff with the Securities 

and Exchange Commission that controls and applies to the subject mortgage 
I 

loan. 

14. Plaintiffs non-compliance with the conditions precedent to foreclosure 

imposed on the plaintiff pursuant to the applicable pooling and servicing 

3 
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agreement is an actionable event that makes the filing of this foreclosure 

premature based on a failure of a contractual and/or equitable condition 

precedent to foreclosure which denies Plaintiff's ability to carry out this 

foreclosure. 

15. Defendants assert that the special default loan servicing requirements 

contained in the subject pooling and servicing agreement, to be filed in pertinent 

part and which is on file at: www.secinfo.com are incorporated into the terms of 

the mortgage contract between the parties as if written therein word for word and 

the defendants are entitled to rely upon the servicing terms set out in that 

agreement. 

16. Alternatively or additionally, the Defendant are third party beneficiaries of 

the Plaintiff's pooling and servicing agreement and entitled to enforce the special 

default servicing obligations of the plaintiff specified therein. 

17. Plaintiff cannot legally pursue foreclosure unless and until Plaintiff 

demonstrates compliance with . the foreclosure prevention servicing imposed by 

the subjeet-,pooHrag ,ancj servicing agreement under which the plaintiff owns the 

subject mortgage loan. 

18. The Plaintiff failed, refused or neglected to comply with prior to the 

commencement of this action with the servicing obligations specifically imposed 

on the plaintiff by the PSA in many particulars, including, but not limited to: 

a. Plaintiff failed to service and administer the subject mortgage loan in 

compliance with all applicable federal state and local laws. 

4 
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b. Plaintiff failed to service and administer the subject loan in accordance 

with the customary an usual standards of practice of mortgage lenders 

and servicers. 

c. Plaintiff failed to extend to defendants the opportunity for a modification, 

waiver, forbearance or amendment of the terms of the subject loan or to 

in any way exercise the requisite judgment as is reasonably required 

pursuant to the PSA. 

19. Plaintiff's failure to meet the servicing obligations imposed by the PSA 

cause the filing by plaintiff of this foreclosure to be in premature, in bad faith 

and a breach by plaintiff of its obligation to defendants implied in the mortgage 

contract and as specified in writing in the PSA, to act in good faith and to deal 

fairly with defendants. 

20. Instead, plaintiff's servicing failures as set forth herein render plaintiffs 

. actions in filing this premature foreclosure to be in bad faith and not 

acceptable loan servicing under the written contracts between the parties 

which· include the m<?rtgage, the PSA incorporated therein or by which 

defendants are third party beneficiaries thereof and the promissory note. 

21. Plaintiff intentionally failed to act in good faith or to deal fairly with these 

Defendants by failing to follow the applicable standards of residential single 

family mortgage lending and servicing as described in these Affirmative 

Defenses thereby denying these Defendants access to the residential 

5 
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mortgage lending and servicing protocols applicable to the subject note and 

mortgage. 

22. FOUR - ILLEGAL CHARGES ADDED TO BALANCE: Plaintiff has 

charged and/or collected payments from Defendant for attorney fees, legal fees, 

foreclosure costs, late charges, property inspection fees, title search expenses, 

filing fees, broker price opinions, appraisal fees, and other charges and 

advances, and predatory lending fees and charges that are not authorized by or 

in conformity with the terms of the subject note and mortgage or the controlling 

pooling and servicing agreement which specifies the waiver of late payments and 

·other collection charges as part of the forbearance and loan modification default 

loan servicing. 

23, Plaintiff completely failed to give the contractually required thirty (30) day 

notice of default as required under the Mortgage. See page 12 par.18. 

24. Rather Plaintiff merely provided the Defendant with a notice that Plaintiff 

has initiated foreclosure proceedings. 

25. Such notice is clearly in breach of the Mortgage contract which specifically 

prohibits the Plaintiff from bringing any action until and unless the "[party] 

Borrower or Lender has notified the other party (with such notice given in 

compliance with the requirements of section 15) of such alleged breach ... " 

26. Moreover, assuming arguendo the notice letter from the Plaintiff was 

supposed to be the notice letter to · my client. Nevertheless the letter fails to 

6 
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adhere to the strict requirements of par. 22 on page 14 of the subject 

Mortgage. 

27. Plaintiff wrongfully added and continues to unilaterally add these illegal 

charges to the balance Plaintiff claims is due and owing under the subject 

note and mortgage. 

28. FIVE - FAILURE OF GOOD FAITH AND FAIR DEALING: UNFAIR AND 

UNACCEPTABLE LOAN SERVICING: Plaintiff intentionally failed to act in 

good faith or to deal fairly with the subject Defendants by failing to follow the 

applicable standards of residential single family mortgage servicing as 

described in these Affirmative Defenses thereby denying ~efendant s access 

to the residential mortgage servicing protocols applicable to the subject note 

and mortgage. 

29. Plaintiff completely failed to give the contractually required thirty (30) day 

notice of default as required under the Mortgage. See page 12 par.18. 

30. Rather Plaintiff merely provided the Defendant with a notice that Plaintiff 

has initiated foreclosure proceedings. 

31. -Such notice is clearly in breach of the Mortgage contract which specifically 

prohibits the Plaintiff from bringing any action until and unless the "[party] 

Borrower or Lender has notified the other party (with such notice given in 

compliance with the requirements of section 15) of such alleged breach ... " 

7 
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32. Moreover, assuming arguendo the notice letter from Plaintiff was supposed 

to be the notice letter to my client. Nevertheless the letter fails to adhere to the 

strict requirements of par. 22 on page 14 of the subject Mortgage. 

33. SIX - UNCLEAN HANDS: The Plaintiff comes to court with unclean hands 

and is prohibited by reason thereof from obtaining the equitable relief of 

foreclosure from this Court. 

34. The Plaintiffs unclean hands result from the Plaintiffs improvident and 

predatory intentional failure to comply with material terms of the mortgage and 

note; the failure to comply with the default loan servicing requirements that 

apply to this loan, all as described herein above. 

35. Moreover, the Defendant was making timely payments up to and including 

the filing of the instant action. 

36. Plaintiff completely failed to give the contractually required thirty (30) day 

notice of default as required under the Mortgage. See page 12 par.18. 

37. Rather Plaintiff merely provided the Defendant with a notice that Plaintiff 

has initiated foreclosure proceedings. 

38. Such notice is clearly in breach of the Mortgage contract which specifically 

prohibits the Plaintiff from bringing any action until and unless the "[party] 

Borrower or Lender has notified the other party (with such notice given in 

compliance with the requirements of section 15) of such alleged breach ... " 

8 
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39. Moreover, assuming arguendo the notice letter from Plaintiff was supposed 

to be the notice letter to my client. Nevertheless the letter fails to adhere to the 

strict requirements of par. 22 on page 14 of the subject Mortgage. 

40. As a matter of equity, this Court should refuse to foreclose this mortgage 

because acceleration of the note would be inequitable, unjust, and the 

circumstances of this case render acceleration unconscionable. This court 

should refuse the acceleration and deny foreclosure because Plaintiff has 

waived the right to acceleration or is estopped from doing so because of 

misleading conduct and unfulfilled contractual and equitable conditions 

precedent. 

41. SEVEN - PLAINTIFF LACKS STANDING: Plaintiff is not the true owner of 

the claim sued upon, is not the real party in interest and is not shown to be 

authorized to bring this foreclosure action. 

42. Specifically, the Note and Mortgage attached to the Complaint show that 

an entity other than the Plaintiff owns the Note and Mortgage. 

43. In fact the purported Allonge is undated. And the purported Assignment of 

Mortgage is invalid on its face and seems to be the subject bf fraud. 

44. Plaintiff has failed to allege in its' Complaint specifically how and when it 

became the owner of the subject Note and Mortgage. 

45. EIGHT - ALLEGED ASSIGNMENT OF MORTGAGE IS INVALID: By its 

own terms the Assignment of Mortgage filed by the Plaintiff is invalid on its 

face. In that, MERS purports to assign a greater interest to the Plaintiff then 

9 
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MERS was vested. Specifically, MERS acts soley as the nominee holder of 

the mortgage for the original lender and the original lender assigns. 

46. Yet, the MERS Assignment purports to assign to the Plaintiff the 

promissory note as well. MERS has no capacity to assign said interest as 

MERS was never designated as the assignee of the Promissory Note by the 

original lender or otherwise. 

47. Moreover as of the date of the Assignment, MERS was no longer the 

Assign-ee for the original lender. Rather, MERS would have been, should 

have been, the Assignee of the current Mortgage holder. 

48. NINE - ERROR IN ACCOUNTING: Defendant's are entitled to a full 

accounting through the master transaction histories and general ledgers for 

the account since a dump or summary of said information cannot be relied 

upon to determine the rightful amounts owed. 

49. Further, the principal balance claimed as owed is not owed and is the 

wrong amount, the loan has not been properly credited or amortized. 

50. TEN - UNCONSCIONABILITY: In light of all of the foregoing defenses, 

and on the face of the purported loan documents, the circumstances under 

which the Plaintiff is attempting to foreclose on the Note and Mortgage were 

and are unconscionable and were unconscionably exercised, accordingly it is 

unconscionable to enforce the Mortgage by foreclosure. 

51. ELEVEN - FAILURE TO JOIN INDISPENSABLE PARTY: Plaintiff has 

failed to join an indispensable party. Willey v. W. J. Hoggson Corporation, 90 

10 
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Fla. 343, 106 So. 408 (1925), contends that since the note and mortgage 

involved in this litigation are payable to a business trust, any action on those 

instruments must be brought by all the members of the trust-not just the 

trustees. 

52. ELEVEN - LACK OF JURISDICTION: This court lacks jurisdiction over the 

subject matter. It appears on the face of the complaint that a person other 

than the Plaintiff was the true owner of the claim sued upon at the time this 

action was filed and that the Plaintiff is not the real party in interest and is not 

shown to be authorized to bring this foreclosure action. 

53. TWELVE - FAILURE TO POST NON RESIDENT COST BOND: The 

Defendant believes and therefore alleges based on information provided by 

the Florida Department of Financial Regulation that PLAINTIFF, has no 

security on deposit with the Chief Financial Officer and is not in compliance 

with Florida Statute§ 660.27, titled: Deposit of securities with Chief Financial 

Officer which provides, in pertinent part: 

"(1) Before transacting any trust business in this state, evety trust company and 
evety state or national bank or state or federal association . having trust powers shall 
give satisfactoty security by the deposit or pledge of security of the kind or type 
provided in this section having at all times a market value in an amount equal to 25 
percent of the issued and outstanding capital stock of such trust company, bank, or 
state or federal stock association or, in the case of a federal mutual association, an 
equivalent amount determined by the office, or the sum of $25, 000, whichever is 
greater. However, the value of the security deposited or pledged pursuant to the 
provisions of this section shall not be required to exceed $500, 000. Any notes, 
mortgages, bonds, or other securities, other than shares of stock, eligible for 
investment by a state bank, state association, or state trust company, or eligible for 
investment by fiduciaries, shall be accepted as satisfactoty security for the purposes 
of this section. " 
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54. THIRTEEN - FAILURE TO COMPLY WITH FL. § 660.27: The Defendant 

also believes and therefore alleges that PLAINTIFF is acting on behalf of a 

Trust. 

55. And as such Plaintiff has al failed to comply with Florida Statute § 

660.27(2)(a), which requires the Bank to provide to Florida's Chief Financial 

Officer the full legal name of the trust, its federal employer identification 

number; principal place of business; amount of capital stock; and amount of 

collateral required to be deposited by the trust. 

56. FOURTEEN - PLAINTIFF DOES NOT HAVE LEGAL OWNERSHIP OF 

THE NOTE: In the securitization chain there must be: a note, a purchase and 

sale agreement; a transfer receipt; a delivery receipt; a bond if the notes are 

endorsed in blank; a receipt of funds for the purchase of the note; and a 

disbursement of funds for the acquisition of the note. 

57. In the very simple RMBS model, there has to be transfers from the 

originator to the sponsor, from the sponsor to the depositor, from the 

depositor to the Trustee for the Trust, and from the Trustee to the Master 

Document Custodian (MDC) for the Trust. The MDC would have all of the 

documents. 

58. Plaintiff, PLAINTIFF does not have nor can produce these documents for 

the instant action. 

59. FIFTEEN - PLAINTIFF'S EXHIBITS ARE INCONSISTENT AND THUS 

CANCEL EACH OTHER OUT: Although the Plaintiff alleges in its complaint 
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that it is the owner of the promissory note and the mortgage that are the 

subject of this foreclosure action, the note and mortgage and assignments 

attached to the Plaintiff's complaint and to the Plaintiff's notice of filing conflict 

with these allegations. 

60. Therefore the contents of actual mortgage and note cancel out the 

inconsistent and conflicting assignments and allegations as to the ownership 

of the note and mortgage at the commencement of this action. 

61. When exhibits are inconsistent with the Plaintiff's allegations of material 

fact as to who the real party in interest is, such allegations cancel each other 

out. Fladell v. Palm Beach County Canvassing Board, 772 So.2d 1240 (Fla. 

2000); Greenwald v. Triple D Properties. Inc., 424 So. 2d 185, 187 (Fla. 4th 

DCA 1983); Costa Bella Development Corp. v. Costa Development Corp., 441 

So. 2d 1114 (Fla. 3rd DCA 1983). 

62. Accordingly, Plaintiff was not the real party in interest on the date this 

action was commenced and is not shown to be authorized to bring this action. 

63. SIXTEEN - PROMISSORY NOTE ATTACHED TO THE PLAINTIFF'S 

COMPLAINT IS NOT A NEGOTIABLE INSTRUMENT WITHIN MEANING 

OF FLA. STAT. §673.1041(1)(C) (2006). 

64. With regard to all counts of the Complaint, the Plaintiffs claims are barred in whole 

or in part, because the alleged Promissory Note attached to the Plaintiffs Complaint 

is not a negotiable instrument within meaning of Fla. Stat. §673.1041 (1 )(c) (2006). 
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65.Specifically, the Note: (1) provides for late fees in Section 7, subsection (A); (2) 

obligated the Defendant to re-execute the loan document in the form of an 

amendment; and (3) is an adjustable rate note, meaning that there is no promise to . 

pay a fixed sum certain. 

66. Consequently, the law governing negotiable instruments, as set forth in Fla. Stat. 

§673 et seq. (2006), does not apply to this Note. See General Motors Acceptance 

Corp. v. Honest Air Conditioning & Heating. Inc., et al., 933 So. 2d 34 (Fla. 2d DCA 

2006); Wells Fargo Bank. NA v. Christopher J. Chesney. et al.,, Case No. 51-2009-

CA-6509-WS/G (6thJud.Cir.Pasco.Cty. 02/22/2010 Stanley R. Mills, Judge). 

67.SEVENTEEN -FAILURE TO PROVIDE FDCPA NOTICE 

68. Plaintiff brought this action without providing notice to Defendant of 

Defendant's right to dispute the debt, pursuant to the Fair Debt Collection 

Practices Act. 

69. As indicated in the paragraphs above Plaintiff's notice letter to Defendant 

was sent afterforeclosure proceedings were already initiated. Or in the 

alternative the filing of the instant law suit was premature int hat it did not 

allow the Defendant the requisite 30 day's to cure the defav.ltas is the 

Defendant's contractual right under the relevant terms of the Mortgage. 

70. Pursuant to 15 U.S.C §§ 1601, et seq., Plaintiff is required to notify 

Defendant, that Defendant may dispute the debt and Plaintiff is required to 

provide verification for the debt. 
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71. Accordingly, at this time Defendant hereby disputes the debt and demands 

that Plaintiff verify the debt in accordance with the Fair Debt Collection 

Practice Act. 

72. Plaintiff is required to suspend litigation until verification of the debt at 

issue is provided·to the Defendant. 

73. EIGHTEEN -VIOLATION OF FLORIDA UNFAIR AND DECEPTIVE 

TRADE PRACTICES ACT (FUTSA): 

74. Upon information and belief, in addition to the facts alleged in the 

preceding paragraphs, the Plaintiff and/or its predecessor(s) in interest also 

violated the Florida Unfair and Deceptive Trade Practices Act, F.S. 501.201, 

et seq. by: 

a. Failing to promptly and/or properly pay taxes or insurance premiums 

when due, so that the maximum tax discount available to Defendant's 

could be obtained on Defendant's property and so that insurance 

coverage on the property would not lapse. 

b. Failing to provide Defendants' with an annual statement of the escrow 

account kept for payment of taxes and insurance. 

c. Charging excessive fees and making payments of fees to parties not 

entitled to receive them; 

d. Failing to properly account for payments which the Plaintiff made. 

e. All such actions by Plaintiff and/or its predecessor(s) in interest are 

unconscionable acts or practices, and/or unfair or deceptive acts or 

15 

12-12020-mg    Doc 7666-2    Filed 10/20/14    Entered 10/20/14 17:47:19    Exhibit 2   
 Pg 203 of 379



.Page 16of17 

practices in the conduct of trade or commerce in violation of §501.204, 

Florida Statutes, and entitle the Defendants' to a setoff, recoupment or 

civil penalty, nominal and actual damages, attorney's fees and costs. 

75. NINETEEN - FAILURE TO COMPLY WITH ELEVENTH JUDICIAL CIRCUIT 

ADMINISTRATIVE ORDER 11-09 - MANDATORY PRESUIT MEDIATION: 

76. Plaintiff has failed to comply with this Circuit courts Administrative Order 11-09 

requiring mandatory foreclosure mediation. 

77. TWENTY- PLAINTIFF LACKS CAPACITY: 

78. The only identification of the Plaintiff appears in the caption and the first 

paragraph of the complaint where the Plaintiff is identified simply as "BANK 

OF AMERICA, N.A. SUCCESSOR BY MERGER TO BAC HOME LOAN 

SERVICING, LP FKA COUNTRYWIDE HOME LOANS SERVICING LP". The 

narne of the Plaintiff is not set off or specified within the body of the complaint 

or in any other pleading, nor is any description provided to explain the legal 

nature of the entity. 

79. TWENTY ONE-COMPLAINT FAILS TO STATE A CAUSE OF ACTION

That the Defendant is in receipt of a "boilerplate" complaint issued by 

Plaintiff's Council. Said complaint fails to state a specific cause of action 

insofar as general allegations were made on a "fill-in-the-blank" form with a 

copy of an alleged copy of the Note and Mortgage agreement attached. 

80. That the Defendant is unable to formulate a competent response to the 

Plaintiff's complaint insofar as the allegations in said complaint do not mirror 
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or substantiate the attached exhibits. Alternately, the Defendant DENIES 

each and every allegation of the Plaintiff and demands strict proof thereof. 

81. TWENTY TWO - ASSIGNMENT OF MORTGAGE IS FRAUDULENT: 

82. It appears on its' face that the purported Assignment of Mortgage to the 

Plaintiff was filled out and signed by the same person. Specifically, the 

handwriting is consistent throughout the assignment. 

83. Additionally, Carmen L. Means is not employed by the Plaintiff, has no 

knowledge ·of the facts contained in the subject foreclosure complaint. Rather 

Carmen L. Means is an employee of third party employer hire to execute such 

documents, commonly known as robosigners. 

WHEREFORE, Defendants demands the Plaintiffs complaint be dismissed 

with prejudice, and for their attorney's fees and costs and for all other relief to 

which this Court finds Defendant entitled. 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct c of the foregoing has been 
furnished by U.S. Mail to Alberteli Law, P.O. B , 23 28, Tampa Florida, 33623, , 
this Friday, June 15, 2012. 

By:'F---'---------
Mordechai L. Breier, Esquire 
Florida Bar No.: 0088186 

CONSUMER LAW OFFICE, P.A. 
16300 N.E. 19th Ave 
Suite# 243 
North Miami Beach, FL 33162 
Dade: (305) 940-0924 
Broward: (754) 229-0501 
Fax: (786) 454-4949 
MLB@MyConsumerLawOffice.com 
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Exhibit 2-O 
 

Docket Report in the 2012 Foreclosure Proceeding 
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Exhibit 2-P 
 

2014 Bankruptcy Petition 
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UNITED STATES BANKRUPTCY COURT 

 
__________ 

 
VOLUNTARY PETITION 

 
Name of Debtor (if individual, enter Last, First, Middle): 
      

Name of Joint Debtor (Spouse) (Last, First, Middle): 
      

All Other Names used by the Debtor in the last 8 years 
(include married, maiden, and trade names): 
 
      

All Other Names used by the Joint Debtor in the last 8 years 
(include married, maiden, and trade names): 
      

Last four digits of Soc. Sec. or Individual-Taxpayer I.D. (ITIN)/Complete EIN  
(if more than one, state all):
       

Last four digits of Soc. Sec. or Individual-Taxpayer I.D. (ITIN)/Complete EIN  
(if more than one, state all):  
       

Street Address of Debtor (No. and Street, City, and State): Street Address of Joint Debtor (No. and Street, City, and State): 
      
      
      

County of Residence or of the Principal Place of Business: 
      

County of Residence or of the Principal Place of Business: 
      

Mailing Address of Debtor (if different from street address): 
      
      
      

Mailing Address of Joint Debtor (if different from street address): 
      
      
      

Location of Principal Assets of Business Debtor (if different from street address above): 

Type of Debtor 
(Form of Organization) 

(Check one box.) 
 

 Individual (includes Joint Debtors) 
         See Exhibit D on page 2 of this form. 

 Corporation (includes LLC and LLP) 
 Partnership 
 Other (If debtor is not one of the above entities, check 

this box and state type of entity below.) 
 

Nature of Business 
(Check one box.) 

 
 Health Care Business 
 Single Asset Real Estate as defined in 

11 U.S.C. § 101(51B) 
 Railroad 
 Stockbroker 
      Commodity Broker 
 Clearing Bank 
      Other 

Chapter of Bankruptcy Code Under Which 
the Petition is Filed (Check one box.) 

 
 Chapter 7  Chapter 15 Petition for 
 Chapter 9  Recognition of a Foreign 
 Chapter 11  Main Proceeding 
 Chapter 12  Chapter 15 Petition for 
 Chapter 13  Recognition of a Foreign 

   Nonmain Proceeding 
 

Chapter 15 Debtors 
Country of debtor’s center of main interests:  
 

Each country in which a foreign proceeding by, regarding, or 
against debtor is pending:  
 

Tax-Exempt Entity 
(Check box, if applicable.) 

 
  Debtor is a tax-exempt organization 

          under title 26 of the United States 
          Code (the Internal Revenue Code).    
 

Nature of Debts 
(Check one box.) 

  Debts are primarily consumer        Debts are 
       debts, defined in 11 U.S.C.                 primarily 
       § 101(8) as “incurred by an                business debts. 
       individual primarily for  a  
       personal, family, or 
       household purpose.”        

Filing Fee (Check one box.) 
 

 Full Filing Fee attached. 
 

 Filing Fee to be paid in installments (applicable to individuals only).  Must attach 
signed application for the court’s consideration certifying that the debtor is 
unable to pay fee except in installments.  Rule 1006(b).  See Official Form 3A. 

 
 Filing Fee waiver requested (applicable to chapter 7 individuals only).  Must 

attach signed application for the court’s consideration.  See Official Form 3B. 

Chapter 11 Debtors 
Check one box: 

 Debtor is a small business debtor as defined in 11 U.S.C. § 101(51D). 
 Debtor is not a small business debtor as defined in 11 U.S.C. § 101(51D). 

 
Check if: 

 Debtor’s aggregate noncontingent liquidated debts (excluding debts owed to 
insiders or affiliates) are less than $2,490,925 (amount subject to adjustment 
on 4/01/16 and every three years thereafter). 

 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 
Check all applicable boxes: 

 A plan is being filed with this petition. 
 Acceptances of the plan were solicited prepetition from one or more classes 

of creditors, in accordance with 11 U.S.C. § 1126(b). 
Statistical/Administrative Information 
 

 Debtor estimates that funds will be available for distribution to unsecured creditors.  
 Debtor estimates that, after any exempt property is excluded and administrative expenses paid, there will be no funds available for 

distribution to unsecured creditors. 

THIS SPACE IS FOR 
COURT USE ONLY 

 

Estimated Number of Creditors  
 

1-49 
 

50-99 
 

100-199 
 

200-999 
 

1,000-
5,000 

 
5,001-
10,000 

 
10,001-
25,000 

 
25,001-
50,000 

 
50,001-
100,000 

 
Over 
100,000 

 
 

Estimated Assets 
 

$0 to 
$50,000 

 
$50,001 to 
$100,000 

 
$100,001 to 
$500,000 

 
$500,001 
to $1 
million 

 
$1,000,001 
to $10 
million 

 
$10,000,001 
to $50 
million 

 
$50,000,001 
to $100 
million 

 
$100,000,001 
to $500 
million 

 
$500,000,001 
to $1 billion 

 
More than 
$1 billion 

 
 

Estimated Liabilities  
 

$0 to 
$50,000 

 
$50,001 to 
$100,000 

 
$100,001 to 
$500,000 

 
$500,001 
to $1 
million 

 
$1,000,001 
to $10 
million 

 
$10,000,001 
to $50 
million 

 
$50,000,001 
to $100 
million 

 
$100,000,001 
to $500 
million 

 
$500,000,001 
to $1 billion 

 
More than 
$1 billion 

B1 (Official Form 1) (04/13) 

                    ZIP CODE            

                    ZIP CODE             

ZIP CODE            

ZIP CODE            

ZIP CODE            

Harris, Stephanie

Stephanie Tillen

33139-3313

Miami-Dade

X

X

X

X

X

X

X

SOUTHERN DISTRICT OF FLORIDA

X
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Voluntary Petition 
(This page must be completed and filed in every case.) 

Name of Debtor(s): 
      

 All Prior Bankruptcy Cases Filed Within Last 8 Years (If more than two, attach additional sheet.) 
Location 
Where Filed:        

Case Number: 
      

Date Filed: 
      

Location 
Where Filed:        

Case Number: 
      

Date Filed: 
      

Pending Bankruptcy Case Filed by any Spouse, Partner, or Affiliate of this Debtor (If more than one, attach additional sheet.) 
Name of Debtor: 
      

Case Number: 
      

Date Filed: 
      

District: 
      

Relationship: 
      

Judge: 
      

 
Exhibit A 

(To be completed if debtor is required to file periodic reports (e.g., forms 10K and 
10Q) with the Securities and Exchange Commission pursuant to Section 13 or 15(d) 
of the Securities Exchange Act of 1934 and is requesting relief under chapter 11.) 
 
 
 
 
 

 Exhibit A is attached and made a part of this petition. 
 

 
Exhibit B 

(To be completed if debtor is an individual 
whose debts are primarily consumer debts.) 

 
I, the attorney for the petitioner named in the foregoing petition, declare that I have 
informed the petitioner that [he or she] may proceed under chapter 7, 11, 12, or 13 
of title 11, United States Code, and have explained the relief available under each 
such chapter.  I further certify that I have delivered to the debtor the notice required 
by 11 U.S.C. § 342(b). 
 
X         
 Signature of Attorney for Debtor(s) (Date) 

 

Exhibit C
 

Does the debtor own or have possession of any property that poses or is alleged to pose a threat of imminent and identifiable harm to public health or safety?  

 Yes, and Exhibit C is attached and made a part of this petition.  

 No.  
 

Exhibit D 
(To be completed by every individual debtor.  If a joint petition is filed, each spouse must complete and attach a separate Exhibit D.)  
     Exhibit D, completed and signed by the debtor, is attached and made a part of this petition.  

If this is a joint petition:  

      Exhibit D, also completed and signed by the joint debtor, is attached and made a part of this petition. 

 
Information Regarding the Debtor - Venue  

(Check any applicable box.) 
 Debtor has been domiciled or has had a residence, principal place of business, or principal assets in this District for 180 days immediately 

preceding the date of this petition or for a longer part of such 180 days than in any other District. 
 

 There is a bankruptcy case concerning debtor’s affiliate, general partner, or partnership pending in this District. 
 

 Debtor is a debtor in a foreign proceeding and has its principal place of business or principal assets in the United States in this District, or has 
no principal place of business or assets in the United States but is a defendant in an action or proceeding [in a federal or state court] in this 
District, or the interests of the parties will be served in regard to the relief sought in this District. 

 
 

Certification by a Debtor Who Resides as a Tenant of Residential Property 
(Check all applicable boxes.) 

 
 Landlord has a judgment against the debtor for possession of debtor’s residence.  (If box checked, complete the following.) 

 
              
        (Name of landlord that obtained judgment) 
 
 
              
        (Address of landlord) 
 

 Debtor claims that under applicable nonbankruptcy law, there are circumstances under which the debtor would be permitted to cure the 
entire monetary default that gave rise to the judgment for possession, after the judgment for possession was entered, and 

 
 Debtor has included with this petition the deposit with the court of any rent that would become due during the 30-day period after the filing 

of the petition. 
 

 Debtor certifies that he/she has served the Landlord with this certification. (11 U.S.C. § 362(l)). 
 

 

B1 (Official Form 1)  (04/13) Page 2

X

X

s/SamuelS.Sorota February 11, 2014

Harris, Stephanie

Southern District of Florida Miami-Division 10-11746-AJC January 27, 2010

NONE
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Voluntary Petition 
(This page must be completed and filed in every case.) 

Name of Debtor(s): 

Signatures 
Signature(s) of Debtor(s) (Individual/Joint) 

 
I declare under penalty of perjury that the information provided in this petition is true 
and correct. 
[If petitioner is an individual whose debts are primarily consumer debts and has 
chosen to file under chapter 7]  I am aware that I may proceed under chapter 7, 11, 12 
or 13 of title 11, United States Code, understand the relief available under each such 
chapter, and choose to proceed under chapter 7. 
[If no attorney represents me and no bankruptcy petition preparer signs the petition]  I 
have obtained and read the notice required by 11 U.S.C. § 342(b). 
 
I request relief in accordance with the chapter of title 11, United States Code, 
specified in this petition. 
 
X         
 Signature of Debtor 
 
X         
 Signature of Joint Debtor 
         
 Telephone Number (if not represented by attorney) 
         
 Date 

Signature of a Foreign Representative 
 

I declare under penalty of perjury that the information provided in this petition is true 
and correct, that I am the foreign representative of a debtor in a foreign proceeding, 
and that I am authorized to file this petition. 
 
(Check only one box.) 
 

   I request relief in accordance with chapter 15 of title 11, United States Code.  
        Certified copies of the documents required by 11 U.S.C. § 1515 are attached. 
 

   Pursuant to 11 U.S.C. § 1511, I request relief in accordance with the  
       chapter of title 11 specified in this petition.  A certified copy of the  
        order granting recognition of the foreign main proceeding is attached. 
 
X         
 (Signature of Foreign Representative) 
 
   
 (Printed Name of Foreign Representative) 
 
         
 Date 

Signature of Attorney* 
 
X         
 Signature of Attorney for Debtor(s) 
        
 Printed Name of Attorney for Debtor(s) 
        
 Firm Name 
  
 
         
 Address 
        
 Telephone Number 
   
 Date 
 

*In a case in which § 707(b)(4)(D) applies, this signature also constitutes a 
certification that the attorney has no knowledge after an inquiry that the information 
in the schedules is incorrect. 

Signature of Non-Attorney Bankruptcy Petition Preparer 
 
I declare under penalty of perjury that:  (1) I am a bankruptcy petition preparer as 
defined in 11 U.S.C. § 110; (2) I prepared this document for compensation and have 
provided the debtor with a copy of this document and the notices and information 
required under 11 U.S.C. §§ 110(b), 110(h), and 342(b); and, (3) if rules or 
guidelines have been promulgated pursuant to 11 U.S.C. § 110(h) setting a maximum 
fee for services chargeable by bankruptcy petition preparers, I have given the debtor 
notice of the maximum amount before preparing any document for filing for a debtor 
or accepting any fee from the debtor, as required in that section.  Official Form 19 is 
attached. 
 
   
 Printed Name and title, if any, of Bankruptcy Petition Preparer 
 
   
 Social-Security number (If the bankruptcy petition preparer is not an individual, 

state the Social-Security number of the officer, principal, responsible person or 
partner of the bankruptcy petition preparer.)  (Required by 11 U.S.C. § 110.) 

 
 
 
   
 Address 
  
 
X   
 Signature 
 
   
 Date 
 
Signature of bankruptcy petition preparer or officer, principal, responsible person, or 
partner whose Social-Security number is provided above. 
 
Names and Social-Security numbers of all other individuals who prepared or assisted 
in preparing this document unless the bankruptcy petition preparer is not an 
individual. 
 
If more than one person prepared this document, attach additional sheets conforming 
to the appropriate official form for each person. 
 
A bankruptcy petition preparer’s failure to comply with the provisions of title 11 and 
the Federal Rules of Bankruptcy Procedure may result in fines or imprisonment or 
both.  11 U.S.C. § 110; 18 U.S.C. § 156. 

Signature of Debtor (Corporation/Partnership) 

 

I declare under penalty of perjury that the information provided in this petition is true 
and correct, and that I have been authorized to file this petition on behalf of the 
debtor. 

 

The debtor requests the relief in accordance with the chapter of title 11, United States 
Code, specified in this petition. 

 

X  

 

 Signature of Authorized Individual 
  

 

 Printed Name of Authorized Individual 
  

 

 Title of Authorized Individual 
  

 

 Date 

 
 

B1 (Official Form 1)  (04/13)                              Page 3 

Samuel S. Sorota, Esq.

Law Office of Samuel S. Sorota

(305) 652-7777

s/Stephanie  Harris

s/SamuelS.Sorota

February 11, 2014

February 11, 2014

Harris, Stephanie

801 NE 167th Street, Suite 308
North Miami Beach , Florida 33162

Stephanie  Harris
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B 1D (Official Form 1, Exhibit D) (12/09)

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF FLORIDA

In re Stephanie  Harris Case No.
Debtor

EXHIBIT D - INDIVIDUAL DEBTOR'S STATEMENT OF COMPLIANCE WITH
CREDIT COUNSELING REQUIREMENT

Warning: You must be able to check truthfully one of the five statements regarding credit 
counseling listed below. If you cannot do so, you are not eligible to file a bankruptcy case, and the 
court can dismiss any case you do file. If that happens, you will lose whatever filing fee you paid, 
and your creditors will be able to resume collection activities against you. If your case is dismissed 
and you file another bankruptcy case later, you may be required to pay a second filing fee and you 
may have to take extra steps to stop creditors’ collection activities.

Every individual debtor must file this Exhibit D. If a joint petition is filed, each spouse must 
complete and file a separate Exhibit D. Check one of the five statements below and attach any documents 
as directed.

 1. Within the 180 days before the filing of my bankruptcy case, I received a briefing from a 
credit counseling agency approved by the United States trustee or bankruptcy administrator that outlined 
the opportunities for available credit counseling and assisted me in performing a related budget analysis, 
and I have a certificate from the agency describing the services provided to me. Attach a copy of the 
certificate and a copy of any debt repayment plan developed through the agency.

 2. Within the 180 days before the filing of my bankruptcy case, I received a briefing from a 
credit counseling agency approved by the United States trustee or bankruptcy administrator that outlined 
the opportunities for available credit counseling and assisted me in performing a related budget analysis, 
but I do not have a certificate from the agency describing the services provided to me. You must file a 
copy of a certificate from the agency describing the services provided to you and a copy of any debt 
repayment plan developed through the agency no later than 15 days after your bankruptcy case is filed.
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B 1D (Official Form 1, Exh. D) (12/09) – Cont.

  3. I certify that I requested credit counseling services from an approved agency but was unable 
to obtain the services during the five days from the time I made my request, and the following exigent 
circumstances merit a temporary waiver of the credit counseling requirement so I can file my bankruptcy 
case now.  

If your certification is satisfactory to the court, you must still obtain the credit counseling briefing 
within the first 30 days after you file your bankruptcy petition and promptly file a certificate from 
the agency that provided the counseling, together with a copy of any debt management plan 
developed through the agency. Failure to fulfill these requirements may result in dismissal of your 
case. Any extension of the 30-day deadline can be granted only for cause and is limited to a 
maximum of 15 days. Your case may also be dismissed if the court is not satisfied with your reasons 
for filing your bankruptcy case without first receiving a credit counseling briefing.

  4. I am not required to receive a credit counseling briefing because of:

  Incapacity. (Defined in 11 U.S.C. § 109(h)(4) as impaired by reason of mental illness 
or mental deficiency so as to be incapable of realizing and making rational decisions with respect 
to financial responsibilities.);

  Disability. (Defined in 11 U.S.C. § 109(h)(4) as physically impaired to the extent of 
being unable, after reasonable effort, to participate in a credit counseling briefing in person, by 
telephone, or through the Internet.);

  Active military duty in a military combat zone.

  5. The United States trustee or bankruptcy administrator has determined that the credit 
counseling requirement of 11 U.S.C. ' 109(h) does not apply in this district.

I certify under penalty of perjury that the information provided above is true and correct.

Signature of Debtor: s/Stephanie  Harris

Date: February 11, 2014

2
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B 6 Summary (Official Form 6 - Summary) (12/13)

UNITED STATES BANKRUPTCY COURT

  
Debtor Chapter ____________

SUMMARY OF SCHEDULES
Indicate as to each schedule whether that schedule is attached and state the number of pages in each.  Report the totals from Schedules A, B, D, E, F, I,
and J in the boxes provided.  Add the amounts from Schedules A and B to determine the total amount of the debtor’s assets.  Add the amounts of all
claims from Schedules D, E, and F to determine the total amount of the debtor’s liabilities.  Individual debtors also must complete the “Statistical
Summary of Certain Liabilities and Related Data” if they file a case under chapter 7, 11, or 13.

                                                   
NAME OF SCHEDULE

ATTACHED
(YES/NO) NO. OF SHEETS ASSETS LIABILITIES OTHER

A - Real Property $

B - Personal Property $

C - Property Claimed
      as Exempt

D - Creditors Holding
      Secured Claims

$

E - Creditors Holding Unsecured                
      Priority Claims
      (Total of Claims on Schedule E)

$

F - Creditors Holding Unsecured
      Nonpriority Claims

$

G - Executory Contracts and
      Unexpired Leases

H - Codebtors

I - Current Income of
     Individual Debtor(s)

$

J - Current Expenditures of Individual
     Debtors(s)

$

                                                                   TOTAL                             
                                                                                                 

$ $

__________ 

In re 
________________________________________,

Case No. ___________________
Stephanie  Harris

13

SOUTHERN DISTRICT OF FLORIDA

YES

YES

YES

YES

YES

YES

YES

YES

YES

YES

1

3

1

1

2

2

1

1

3

3

599,600.00

2,004,559.00

847,022.00

0.00

1,558.00

4,279.00

1,010.00

18 2,604,159.00 848,580.00
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B 6 Summary (Official Form 6 - Summary) (12/13)

UNITED STATES BANKRUPTCY COURT
_________________________________

 Debtor
Chapter ____________

STATISTICAL SUMMARY OF CERTAIN LIABILITIES AND RELATED DATA (28 U.S.C. § 159)

If you are an individual debtor whose debts are primarily consumer debts, as defined in § 101(8) of the Bankruptcy Code (11 U.S.C. 
§ 101(8)), filing a case under chapter 7, 11 or 13, you must report all information requested below.  

 Check this box if you are an individual debtor whose debts are NOT primarily consumer debts.  You are not required to report any
information here.

This information is for statistical purposes only under 28 U.S.C. § 159.

Summarize the following types of liabilities, as reported in the Schedules, and total them.

Type of Liability Amount

Domestic Support Obligations (from Schedule E) $

Taxes and Certain Other Debts Owed to Governmental Units
(from Schedule E)

$

Claims for Death or Personal Injury While Debtor Was
Intoxicated (from Schedule E) (whether disputed or undisputed)

$

Student Loan Obligations (from Schedule F) $

Domestic Support, Separation Agreement, and Divorce Decree
Obligations Not Reported on Schedule E

$

Obligations to Pension or  Profit-Sharing, and Other Similar
Obligations (from Schedule F)

$

TOTAL $

State the following:

Average Income  (from Schedule I, Line 12) $

Average Expenses (from Schedule J, Line 22) $

Current Monthly Income (from Form 22A Line 12; OR, Form
22B Line 11; OR, Form 22C Line 20 )

$

State the following:

1.  Total from Schedule D, “UNSECURED PORTION, IF
ANY” column

$

2.  Total from Schedule E, “AMOUNT ENTITLED TO
PRIORITY” column.

$

3.  Total from Schedule E, “AMOUNT NOT ENTITLED TO
PRIORITY, IF ANY” column

$

4.  Total from Schedule F $

5.  Total of non-priority unsecured debt (sum of 1, 3, and 4) $

In re 

_______________________________________,

Case No. ___________________

13Stephanie  Harris

SOUTHERN DISTRICT OF FLORIDA

0.00

0.00

0.00

0.00

0.00

0.00

4,279.00

1,010.00

0.00

276,310.82

0.00

1,558.00

277,868.82

2,800.00
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B6A (Official Form 6A) (12/07)

In re Stephanie  Harris, Case No.
Debtor (If known)

SCHEDULE A - REAL PROPERTY

DESCRIPTION AND
LOCATION OF

PROPERTY

NATURE OF DEBTOR’S 
INTEREST IN PROPERTY

H
us

ba
nd

, W
ife

, J
oi

nt
, 

or
 C

om
m

un
ity

CURRENT VALUE 
OF DEBTOR’S 
INTEREST IN 

PROPERTY, WITHOUT 
DEDUCTING ANY 
SECURED CLAIM
OR EXEMPTION

AMOUNT OF 
SECURED

CLAIM

Primary Residence - Condominium 

1525 Lenox Ave, Apt. 1, Miami Beach, Florida 33139 - 
Folio # 02-3234-151-0010

Fee Simple Ownership $413,240.00 $551,395.82

Secondary Residence - Condominium 

1525 Lenox Ave, Apt. 2, Miami Beach, Florida 33139 -  
Folio # 02-3234-151-0020

Fee Simple Ownership $186,360.00 $295,627.00

Total ► $599,600.00

(Report also on Summary of Schedules.)
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B 6B  (Official Form 6B) (12/2007)       

In re Stephanie  Harris, Case No.
Debtor (If known)

SCHEDULE B - PERSONAL PROPERTY

TYPE OF PROPERTY

N
O
N
E

DESCRIPTION AND LOCATION
OF PROPERTY

H
us

ba
nd

, W
ife

, 
Jo

in
t, 

O
r 

C
om

m
un

ity

CURRENT VALUE OF
DEBTOR’S INTEREST IN 
PROPERTY, WITHOUT 

DEDUCTING ANY 
SECURED CLAIM 
OR EXEMPTION

1. Cash on hand. X

2. Checking, savings or other financial 
accounts, certificates of deposit or shares 
in banks, savings and loan, thrift, 
building and loan, and homestead 
associations, or credit unions, brokerage 
houses, or cooperatives.

Regions Bank
Miami Beach, Fl.
Checking Acct. # 

$0.00

Elitenetspend
Miami Beach, Fl.
Checking Acct. # 

$0.00

3. Security deposits with public utilities, 
telephone companies, landlords, and 
others.

X

4. Household goods and furnishings, 
including audio, video, and computer 
equipment.

2 armoires (7 years old - $300), 2 sofas (6 years old 
- $500), 1 dining table (6 years old - $200), 4 chairs 
( 6 years old - 200), 1  bed (5 years old - $500), 1 
bedroom ches ($200), patio furniture ($200), 24" Tv 
(old - $50), Dell laptop ($249), radio ($10).

$2,409.00

5. Books; pictures and other art objects; 
antiques; stamp, coin, record, tape, 
compact disc, and other collections or 
collectibles.

3 pictures - reproductions ($600), paintings ($200) $800.00

6. Wearing apparel. Every day clothing. $100.00

7. Furs and jewelry. Diamond earrings. $1,000.00

8. Firearms and sports, photographic,
and other hobby equipment. X

9. Interests in insurance policies. Name 
insurance company of each
policy and itemize surrender or
refund value of each.

X

10. Annuities. Itemize and name each 
issuer. X
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B 6B  (Official Form 6B) (12/2007)        

In re Stephanie  Harris, Case No.
Debtor (If known)

SCHEDULE B - PERSONAL PROPERTY
(Continuation Sheet) 

11. Interests in an education IRA as 
defined in 26 U.S.C. § 530(b)(1) or under 
a qualified State tuition plan as defined in 
26 U.S.C. § 529(b)(1). Give particulars. 
(File separately the record(s) of any such 
interest(s). 11 U.S.C. § 521(c).)

X

12. Interests in IRA, ERISA, Keogh, or 
other pension or profit sharing plans. 
Give particulars.

X

13. Stock and interests in incorporated 
and unincorporated businesses. Itemize. X

14. Interests in partnerships or joint 
ventures. Itemize. X

15. Government and corporate bonds and 
other negotiable and nonnegotiable 
instruments.

X

16. Accounts receivable. X

17. Alimony, maintenance, support, and 
property settlements to which the debtor 
is or may be entitled. Give particulars.

X

18. Other liquidated debts owed to debtor 
including tax refunds. Give particulars. X

19. Equitable or future interests, life 
estates, and rights or powers exercisable 
for the benefit of the debtor other than 
those listed in Schedule A – Real 
Property.

X

20. Contingent and noncontingent 
interests in estate of a decedent, death 
benefit plan, life insurance policy, or 
trust.

X

21. Other contingent and unliquidated 
claims of every nature, including tax 
refunds, counterclaims of the debtor, and 
rights to setoff claims. Give estimated 
value of each.

Lincoln Mews Condo Assoc. 
Case No. 2011-27179 CA-02
Miami Dade Circuit Court, Florida
 Final Judgment

$500,000.00

Chapter 11 - Residential Capital LLC.
Case No. 12-12020 (MG) Southern District of New 
York

$1,500,000.00

22. Patents, copyrights, and other 
intellectual property. Give particulars. X

23. Licenses, franchises, and other 
general intangibles. Give particulars. X
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B 6B  (Official Form 6B) (12/2007)        

In re Stephanie  Harris, Case No.
Debtor (If known)

SCHEDULE B - PERSONAL PROPERTY
(Continuation Sheet) 

24. Customer lists or other compilations 
containing personally identifiable 
information (as defined in 11 U.S.C. § 
101(41A)) provided to the debtor by 
individuals in connection with obtaining 
a product or service from the debtor 
primarily for personal, family, or 
household purposes.

X

25. Automobiles, trucks, trailers, and 
other vehicles and accessories. X

26. Boats, motors, and accessories. X

27. Aircraft and accessories. X

28. Office equipment, furnishings, and 
supplies. X

29. Machinery, fixtures, equipment, and 
supplies used in business. X

30. Inventory. X

31. Animals. French bulldog. $250.00

32. Crops - growing or harvested. Give 
particulars. X

33. Farming equipment and implements. X

34. Farm supplies, chemicals, and feed. X

35. Other personal property of any kind 
not already listed. Itemize. X

2 continuation sheets attached Total ► $2,004,559.00
(Include amounts from any continuation

sheets attached. Report total also on
Summary of Schedules.)
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B6C (Official Form 6C) (04/13)           

In re Stephanie  Harris, Case No.  
Debtor (If known)

* Amount subject to adjustment on 4/01/16, and every three years thereafter with respect to cases commenced on or after the date of 
adjustment.

SCHEDULE C - PROPERTY CLAIMED AS EXEMPT
Debtor claims the exemptions to which debtor is entitled under: 
(Check one box)

  Check if debtor claims a homestead exemption that exceeds 
$155,675.*

  11 U.S.C. § 522(b)(2)
  11 U.S.C. § 522(b)(3)

DESCRIPTION OF PROPERTY
SPECIFY LAW 

PROVIDING EACH 
EXEMPTION

VALUE OF 
CLAIMED 

EXEMPTION

CURRENT
VALUE OF PROPERTY 
WITHOUT DEDUCTING 

EXEMPTION

Primary Residence - Condominium Fla. Const., Art. 10, 
§4(a)(1), FSA §§ 222.01, 
222.02 

$413,240.00 $413,240.00

Every day clothing. Art. 10 § 4(a)(2), FSA § 
222.061 $100.00 $100.00

Diamond earrings. Art. 10 § 4(a)(2), FSA § 
222.061 $900.00 $1,000.00
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B 6D (Official Form 6D) (12/07) 

  

In re ____________________________________,  Case No. __________________________________ 

                                                                

Debtor       (If known) 

 

SCHEDULE D - CREDITORS HOLDING SECURED CLAIMS
 

 

 

□ Check this box if debtor has no creditors holding secured claims to report on this Schedule D.  
 

 
CREDITOR’S NAME AND 

MAILING ADDRESS 
INCLUDING ZIP CODE AND 

AN ACCOUNT NUMBER 
(See Instructions Above.) 

C
O

D
E

B
T

O
R

 

H
U

SB
A

N
D

,  W
IF

E
, 

JO
IN

T
, O

R
 

C
O

M
M

U
N

IT
Y

 

 
DATE CLAIM WAS 

INCURRED, 
NATURE OF LIEN , 

AND 
DESCRIPTION 

AND VALUE OF 
PROPERTY 

SUBJECT TO LIEN 

C
O

N
T

IN
G

E
N

T
 

U
N

L
IQ

U
ID

A
T

E
D

 

D
IS

PU
T

E
D

 

 
AMOUNT OF CLAIM 

WITHOUT 
DEDUCTING VALUE 

OF COLLATERAL 

 
UNSECURED 
PORTION, IF 

ANY 

ACCOUNT NO.  
 
 
 
 

 
 
 
 
 

  

VALUE $ 

     

____continuation sheets  
          attached 

  Subtotal ► 
(Total of this page) 

   $ 
 

$ 

   Total ► 
(Use only on last page) 

   $ $ 

       (Report also on Summary of 
Schedules.) 

(If applicable, report 
also on Statistical 
Summary of Certain 
Liabilities and Related 
Data.) 

 
 
 
 

 
 
 

       

 
 
 
 
 

 
 
 
 
 

       

 
 
 

 
 

       

 
 

 
 

 
 
 
 
 

       

 
 
 

 
 

       

Stephanie  Harris

847,022.00 276,310.82

276,310.82847,022.00

0

Calchas LLC.
PO Box 25430
Portland, OR 97298

2007
First Mortgage

1525 Lenox Ave,
Unit 1
Miami Beach,
Florida 33139

$413,240.00

$551,395.00 $138,155.00

—
—

—
—

—
—

—
—

—
—

—
—

—
—

—
—

—
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—
—

—
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—
—

—

—
—

—
—

—
—

—
—

—
—

—
—

—
—

—
—

—
—

—ACCOUNT NO.———————————————— ————————————

Ocwen Loan Servicing,
LLC.
3451 Hammond Ave.
PO Box 780
Waterloo, IA 50704-0780

—————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————
VALUE $

———————————————————————

First Mortgage

1525 Lenox Ave,
Apt. 2, Miami Beach,
Florida 33139 - Folio
# 02-3234-151-0020

$295,627.00 $138,155.82

$186,360.00

Pascale Achille, Esq.
Panza, Maurer & Maynard,
P.LA
3600 North Federal
Highway, 3rd Floor
Fort Lauderdale, FL
33308-6225

Additional Contacts for Calchas LLC. ( ):

Brock & Scott, PLLC
1501 NW 49 Street, Suite
200
Fort Lauderdale, FL 33309

Additional Contacts for Ocwen Loan Servicing, LLC. ( ):
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B 6E (Official Form 6E) (04/13)

In re
Case No.                                            

   Debtor (if known)

SCHEDULE E - CREDITORS HOLDING UNSECURED PRIORITY CLAIMS

   Check this box if debtor has no creditors holding unsecured priority claims to report on this Schedule E.

TYPES OF PRIORITY CLAIMS (Check the appropriate box(es) below if claims in that category are listed on the attached sheets.)

  Domestic Support Obligations 

Claims for domestic support that are owed to or recoverable by a spouse, former spouse, or child of the debtor, or the parent, legal guardian, or
responsible relative of such a child, or a governmental unit to whom such a domestic support claim has been assigned to the extent provided in
11 U.S.C. § 507(a)(1).

Extensions of credit in an involuntary case

Claims arising in the ordinary course of the debtor's business or financial affairs after the commencement of the case but before the earlier of the
appointment of a trustee or the order for relief. 11 U.S.C. § 507(a)(3).

Wages, salaries, and commissions

Wages, salaries, and commissions, including vacation, severance, and sick leave pay owing to employees and commissions owing to qualifying
independent sales representatives up to $12,475* per person earned within 180 days immediately preceding the filing of the original petition, or the
cessation of business, whichever occurred first, to the extent provided in 11 U.S.C. § 507(a)(4).                                                                             

Contributions to employee benefit plans

Money owed to employee benefit plans for services rendered within 180 days immediately preceding the filing of the original petition, or the
cessation of business, whichever occurred first, to the extent provided in 11 U.S.C. § 507(a)(5).

 

Certain farmers and fishermen

Claims of certain farmers and fishermen, up to $6,150* per farmer or fisherman, against the debtor, as provided in 11 U.S.C. § 507(a)(6).

Deposits by individuals

Claims of individuals up to $2,775* for deposits for the purchase, lease, or rental of property or services for personal, family, or household use,
that were not delivered or provided.  11 U.S.C. § 507(a)(7).

Taxes and Certain Other Debts Owed to Governmental Units

Taxes, customs duties, and penalties owing to federal, state, and local governmental units as set forth in 11 U.S.C. § 507(a)(8).

Commitments to Maintain the Capital of an Insured Depository Institution

Claims based on commitments to the FDIC, RTC, Director of the Office of Thrift Supervision, Comptroller of the Currency, or Board of
Governors of the Federal Reserve System, or their predecessors or successors, to maintain the capital of an insured depository institution.  11 U.S.C.
§ 507 (a)(9).

Claims for Death or Personal Injury While Debtor Was Intoxicated

Claims for death or personal injury resulting from the operation of a motor vehicle or vessel while the debtor was intoxicated from using alcohol, a
drug, or another substance.  11 U.S.C. § 507(a)(10).

 

____ continuation sheets attached

,

* Amounts are subject to adjustment on 4/01/16, and every three years thereafter with respect to cases commenced on or after the date of
adjustment.

Stephanie  Harris

0
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B 6E (Official Form 6E) (04/13) – Cont.

In re __________________________________________, Case No. _________________________________
Debtor (if known)

SCHEDULE E - CREDITORS HOLDING UNSECURED PRIORITY CLAIMS
(Continuation Sheet)

Type of Priority for Claims Listed on This Sheet

CREDITOR’S NAME, 
MAILING ADDRESS

INCLUDING ZIP CODE,
AND ACCOUNT NUMBER

(See instructions above.)

DATE CLAIM WAS
INCURRED AND

CONSIDERATION
FOR CLAIM

AMOUNT
OF

CLAIM

AMOUNT
ENTITLED

TO
PRIORITY

AMOUNT
NOT

ENTITLED
TO

PRIORITY, IF
ANY

Sheet no. ___ of ___ continuation  sheets attached to Schedule
of Creditors Holding Priority Claims

Subtotals'
(Totals of this page)

$ $

Total'
(Use only on last page of the completed
Schedule E.  Report also on the Summary
of Schedules.)

$

Totals'
(Use only on last page of the completed
Schedule E.  If applicable, report also on 
the Statistical Summary of Certain
Liabilities and Related Data.)

$ $

C
O

D
E

B
T

O
R

H
U

SB
A

N
D

, W
IF

E
,

JO
IN

T
, O

R
C

O
M

M
U

N
IT

Y

C
O

N
T

IN
G

E
N

T

U
N

L
IQ

U
ID

A
T

E
D

D
IS

PU
T

E
D

Stephanie  Harris

1 0 0.00 0.00 $0.00

-
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B 6F (Official Form 6F) (12/07)

In re _________________________________________________________,         Case No. _________________________________
Debtor                              (if known)

SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS

G Check this box if debtor has no creditors holding unsecured claims to report on this Schedule F.

CREDITOR’S NAME,
 MAILING ADDRESS

 INCLUDING ZIP CODE,
 AND ACCOUNT NUMBER

See instructions above.

C
O

D
EB

TO
R

H
U

SB
A

N
D

, W
IF

E,
JO

IN
T,

 O
R

C
O

M
M

U
N

IT
Y DATE CLAIM WAS

INCURRED AND
CONSIDERATION FOR

CLAIM.
 IF CLAIM IS SUBJECT TO

SETOFF, SO STATE. C
O

N
TI

N
G

EN
T

U
N

LI
Q

U
ID

A
TE

D

D
IS

PU
TE

D

AMOUNT OF
CLAIM 

Subtotal' $

_____continuation sheets attached Total'
                     (Use only on last page of the completed Schedule F.)

 (Report also on Summary of Schedules and, if applicable, on the Statistical
Summary of Certain Liabilities and Related Data.)

$

 

        

        
        

 

 

       

        

        

        

1
1,331.00

Stephanie  Harris

ACCOUNT NO.—————————— ———

Capio Partners Llc
2222 Texoma Pkwy Ste 150
Sherman, TX 75090

—
—

—
—

—
—

—
—

—

—
—

—
—

—
—

—
—

—

—
—

—
—

—
—

—
—

—09/2013

Collection
Ref:  North West Medical
Center

—
—

—
—

—
—

—
—

—

—
—

—
—

—
—

—
—

—

—
—

—
—

—
—

—
—

—

—
—

—
—

—
—

—
—

—

$1,011.00

———————————————————————————————————————————————————

ACCOUNT NO.—————————— ———

Credit Collections Svc
Po Box 9134
Needham, MA 02494

—
—

—
—

—
—

—
—

—

—
—

—
—

—
—

—
—

—

—
—

—
—

—
—

—
—

—

 Loan -Collection
Ref:  Infinity Auto
Insurance Co.

—
—

—
—

—
—

—
—

—

—
—

—
—

—
—

—
—

—

—
—

—
—

—
—

—
—

—

—
—

—
—

—
—

—
—

—

$188.00

———————————————————————————————————————————————————

ACCOUNT NO.—————————— ———

Mrs Bpo Llc
1930 Olney Ave
Cherry Hill, NJ 08003

—
—

—
—

—
—

—
—

—

—
—

—
—

—
—

—
—

—

—
—

—
—

—
—

—
—

—09/2013

Collection
Ref:  AT & T

—
—

—
—

—
—

—
—

—

—
—

—
—

—
—

—
—

—

—
—

—
—

—
—

—
—

—

—
—

—
—

—
—

—
—

—
$79.00

———————————————————————————————————————————————————

ACCOUNT NO.—————————— ———

Nrs/receivia
2810 Walker Rd
Chattanooga, TN 37421

—
—

—
—

—
—

—
—

—

—
—

—
—

—
—

—
—

—

—
—

—
—

—
—

—
—

—02/2013

Collection
Ref:  Sheridan Healthcorp.
Inc.

—
—

—
—

—
—

—
—

—

—
—

—
—

—
—

—
—

—

—
—

—
—

—
—

—
—

—

—
—

—
—

—
—

—
—

—

$53.00

———————————————————————————————————————————————————
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B 6F (Official Form 6F) (12/07) - Cont. 

In re __________________________________________, Case No. _________________________________
Debtor (if known)

SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS

(Continuation Sheet)

CREDITOR’S NAME,
 MAILING ADDRESS

 INCLUDING ZIP CODE,
 AND ACCOUNT NUMBER

(See instructions above.) C
O

D
EB

TO
R

H
U

SB
A

N
D

, W
IF

E,
JO

IN
T,

 O
R

C
O

M
M

U
N

IT
Y DATE CLAIM WAS

INCURRED AND
CONSIDERATION FOR

CLAIM.
 IF CLAIM IS SUBJECT TO

SETOFF, SO STATE. C
O

N
TI

N
G

EN
T

U
N

LI
Q

U
ID

A
TE

D

D
IS

PU
TE

D

AMOUNT OF
CLAIM

Sheet no. of  continuation sheets attached
to Schedule of Creditors Holding Unsecured
Nonpriority Claims

Subtotal' $

Total'
                     (Use only on last page of the completed Schedule F.)

 (Report also on Summary of Schedules and, if applicable on the Statistical
Summary of Certain Liabilities and Related Data.)

$

1 1 227.00

1,558.00

Stephanie  Harris

ACCOUNT NO.—————————— ———

Southwest Credit Syste
5910 W Plano Pkwy
Plano, TX 75093

—
—

—
—

—
—

—
—

—

—
—

—
—

—
—

—
—

—

—
—

—
—

—
—

—
—

—
UnknownLoanType

—
—

—
—

—
—

—
—

—

—
—

—
—

—
—

—
—

—

—
—

—
—

—
—

—
—

—

—
—

—
—

—
—

—
—

—

$227.00

———————————————————————————————————————————————————
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B 6G (Official Form 6G) (12/07)

In re Stephanie  Harris, Case No.  
Debtor (if known)

SCHEDULE G - EXECUTORY CONTRACTS AND UNEXPIRED LEASES
 Check this box if debtor has no executory contracts or unexpired leases.

NAME AND MAILING ADDRESS,
INCLUDING ZIP CODE,

OF OTHER PARTIES TO LEASE OR CONTRACT.

DESCRIPTION OF CONTRACT OR LEASE AND 
NATURE OF DEBTOR’S INTEREST. STATE 

WHETHER LEASE IS FOR NONRESIDENTIAL 
REAL PROPERTY. STATE CONTRACT 

NUMBER OF ANY GOVERNMENT CONTRACT.
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B 6H (Official Form 6H) (12/07)

In re Stephanie  Harris, Case No.  
Debtor (if known)

SCHEDULE H - CODEBTORS

 Check this box if debtor has no codebtors.

NAME AND ADDRESS OF CODEBTOR NAME AND ADDRESS OF CREDITOR
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Official Form B 6I Schedule I: Your Income page 1 

Official Form B 6I 
Schedule I: Your Income 12/13

Be as complete and accurate as possible. If two married people are filing together (Debtor 1 and Debtor 2), both are equally responsible for 
supplying correct information. If you are married and not filing jointly, and your spouse is living with you, include information about your spouse. 
If you are separated and your spouse is not filing with you, do not include information about your spouse. If more space is needed, attach a 
separate sheet to this form. On the top of any additional pages, write your name and case number (if known). Answer every question. 

Part 1:  Describe Employment 

1. Fill in your employment
information.

If you have more than one job,
attach a separate page with
information about additional
employers.

Include part-time, seasonal, or
self-employed work.

Occupation may Include student
or homemaker, if it applies.

Debtor 1 Debtor 2 or non-filing spouse 

Employment status  Employed
 Not employed

 Employed
 Not employed

Occupation __________________________________ __________________________________ 

Employer’s name __________________________________ __________________________________ 

Employer’s address _______________________________________ 
Number Street 

_______________________________________ 

_______________________________________ 

_______________________________________ 
City State ZIP Code 

________________________________________ 
Number Street 

________________________________________ 

________________________________________ 

________________________________________ 
City State ZIP Code 

How long employed there? _______ _______ 

Part 2:  Give Details About Monthly Income 

Estimate monthly income as of the date you file this form. If you have nothing to report for any line, write $0 in the space. Include your non-filing 
spouse unless you are separated. 
If you or your non-filing spouse have more than one employer, combine the information for all employers for that person on the lines 
below. If you need more space, attach a separate sheet to this form. 

For Debtor 1 For Debtor 2 or 
non-filing spouse 

2. List monthly gross wages, salary, and commissions (before all payroll
deductions). If not paid monthly, calculate what the monthly wage would be. 2. $___________ $____________

3. Estimate and list monthly overtime pay. 3. + $___________ + $____________

4. Calculate gross income. Add line 2 + line 3. 4. $__________ $____________ 

Debtor 1 ___________________________________________________________________  First Name Middle Name Last Name 

Debtor 2 __________________________________________________________________ 
(Spouse, if filing) First Name Middle Name Last Name 

United States Bankruptcy Court  ______________________ _  

Case number ___________________________________________ 
 (If known) 

  Fill in this information to identify your case: 
 

Check if this is: 
 An amended filing
 A supplement showing post-petition

chapter 13 income as of the following date: 
________________
MM / DD / YYYY 

for :

Stephanie  Harris

Southern District of Florida

0.00

0.00

0.00 0.00

0.00

0.00

X

Real Estate Broker

Stephanie Harris / Self Employed

Miami Beach, Fl 33119

30 years

1525 Lenox Ave, Unit 1
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Debtor 1 _______________________________________________________ Case number (if known)_____________________________________  
First Name Middle Name Last Name 

   Official Form B 6I Schedule I: Your Income page 2 

For Debtor 1 For Debtor 2 or 
non-filing spouse 

Copy line 4 here ............................................................................................  4. $___________ $_____________ 

5. List all payroll deductions:

5a. Tax, Medicare, and Social Security deductions 5a. $____________ $_____________ 

5b. Mandatory contributions for retirement plans 5b. $____________ $_____________ 

5c. Voluntary contributions for retirement plans 5c. $____________ $_____________ 

5d. Required repayments of retirement fund loans 5d. $____________ $_____________ 

5e. Insurance 5e. $____________ $_____________ 

5f. Domestic support obligations 5f. $____________ $_____________ 

5g.  Union dues 5g. $____________ $_____________ 

5h. Other deductions. Specify: __________________________________ 5h. + $____________ +  $_____________ 
6. Add the payroll deductions. Add lines 5a + 5b + 5c + 5d + 5e +5f + 5g +5h.  6. $____________ $_____________

7. Calculate total monthly take-home pay. Subtract line 6 from line 4. 7. $____________ $_____________ 

8. List all other income regularly received:

8a. Net income from rental property and from operating a business,
profession, or farm 
Attach a statement for each property and business showing gross 
receipts, ordinary and necessary business expenses, and the total 
monthly net income.  8a. $____________ $_____________ 

8b. Interest and dividends 8b. $____________ $_____________ 
8c. Family support payments that you, a non-filing spouse, or a dependent 

regularly receive 
Include alimony, spousal support, child support, maintenance, divorce 
settlement, and property settlement. 8c. $____________ $_____________ 

8d. Unemployment compensation 8d. $____________ $_____________ 
8e. Social Security 8e. $____________ $_____________ 

8f. Other government assistance that you regularly receive 
Include cash assistance and the value (if known) of any non-cash assistance 
that you receive, such as food stamps (benefits under the Supplemental 
Nutrition Assistance Program) or housing subsidies. 
Specify: ___________________________________________________ 8f. 

$____________ $_____________ 

8g. Pension or retirement income 8g. $____________ $_____________ 

8h. Other monthly income. Specify: _______________________________ 8h. + $____________ + $_____________ 
9. Add all other income. Add lines 8a + 8b + 8c + 8d + 8e + 8f +8g + 8h. 9. $____________ $_____________ 

10. Calculate monthly income. Add line 7 + line 9.
Add the entries in line 10 for Debtor 1 and Debtor 2 or non-filing spouse. 10. $___________ + $_____________ = $_____________ 

11. State all other regular contributions to the expenses that you list in Schedule J.
Include contributions from an unmarried partner, members of your household, your dependents, your roommates, and
other friends or relatives.
Do not include any amounts already included in lines 2-10 or amounts that are not available to pay expenses listed in Schedule J.

Specify: _______________________________________________________________________________ 11. + $_____________

12. Add the amount in the last column of line 10 to the amount in line 11. The result is the combined monthly income.
Write that amount on the Summary of Schedules and Statistical Summary of Certain Liabilities and Related Data, if it applies 12. $_____________ 

Combined 
monthly income 

13. Do you expect an increase or decrease within the year after you file this form?
 No.
 Yes. Explain:

0.00 0.00

Stephanie  Harris

0.00

0.00

0.00

0.00

0.00

0.00

0.00 0.00

0.00 0.00

1,300.00 0.00

0.00 0.00

0.00 0.00

0.00 0.00

4,279.00 0.00

4,279.00 0.00 4,279.00

0.00
0.00
0.00

0.00
0.00
0.00

0.00 0.00

0.00 0.00

0.00 0.00
1,479.00 0.00

0.00 0.00

1,500.00 0.00

X

See Attachment 1

4,279.00

0.00
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Addendum

Attachment 1

Description: Dog training .
Debtor's Amount: $1,500.00

Case 14-13319-LMI    Doc 1    Filed 02/12/14    Page 22 of 3812-12020-mg    Doc 7666-2    Filed 10/20/14    Entered 10/20/14 17:47:19    Exhibit 2   
 Pg 233 of 379



UNITED STATES BANKRUPTCY COURT

In re: Case No.

Chapter

BUSINESS INCOME AND EXPENSES

operation.)

PART A - GROSS BUSINESS INCOME FOR PREVIOUS 12 MONTHS:

         1.  Gross Income For 12 Months Prior to Filing:

PART B - ESTIMATED AVERAGE FUTURE GROSS MONTHLY INCOME: 

         2.  Gross Monthly Income:

$

$

PART C - ESTIMATED FUTURE MONTHLY EXPENSES:

         3.  Net Employee Payroll (Other Than Debtor) $

         4.  Payroll Taxes

         5.  Unemployment Taxes

         6.  Worker's Compensation

         7.  Other Taxes

         8.  Inventory Purchases (Including raw  materials)

         9.  Purchase of Feed/Fertilizer/Seed/Spray

       10.  Rent (Other than debtor's principal residence)

       11.  Utilities

       12.  Office Expenses and Supplies

       13.  Repairs and Maintenance

       14.  Vehicle Expenses 

       15.  Travel and Entertainment

       16.  Equipment Rental and Leases

       17.  Legal/Accounting/Other Professional Fees

       18.  Insurance

       19.  Employee Benefits (e.g., pension, medical, etc.)

FINANCIAL REVIEW OF THE DEBTOR'S BUSINESS (NOTE:  ONLY INCLUDE information directly related to the business

       20.  Payments to Be Made Directly By Debtor to Secured Creditors For

Pre-Petition Business Debts (Specify):

       21.  Other (Specify):

       22.  Total Monthly Expenses (Add items 3 - 21)
$

PART D - ESTIMATED AVERAGE NET MONTHLY INCOME:

       23.  AVERAGE NET MONTHLY INCOME (Subtract Item 22 from Item 2)
$

Stephanie  Harris

Southern District of Florida

18,000.00

1,500.00

0.00
0.00

0.00

0.00
0.00

0.00
0.00
0.00
0.00
0.00

0.00
0.00

0.00
0.00
0.00
0.00

0.00

0.00

1,500.00

13

Southern District of Florida

Case 14-13319-LMI    Doc 1    Filed 02/12/14    Page 23 of 3812-12020-mg    Doc 7666-2    Filed 10/20/14    Entered 10/20/14 17:47:19    Exhibit 2   
 Pg 234 of 379



 Official Form B 6J Schedule J: Your Expenses page 1 

Official Form B 6J 
Schedule J: Your Expenses 12/13 

Be as complete and accurate as possible. If two married people are filing together, both are equally responsible for supplying correct 
information. If more space is needed, attach another sheet to this form. On the top of any additional pages, write your name and case number 
(if known). Answer every question.  

Part 1: Describe Your Household 

1. Is this a joint case?

 No. Go to line 2.
 Yes. Does Debtor 2 live in a separate household?

 No
 Yes. Debtor 2 must file a separate Schedule J.

2. Do you have dependents?

Do not list Debtor 1 and
Debtor  2.

Do not state the dependents’
names.

 No

 Yes. Fill out this information for
each dependent ..........................  

Dependent’s relationship to 
Debtor 1 or Debtor 2 

Dependent’s 
age 

Does dependent live 
with you? 

_________________________ ________ 
 No
 Yes

_________________________ ________  No
 Yes

_________________________ ________  No
 Yes

_________________________ ________  No
 Yes

_________________________ ________  No
 Yes

3. Do your expenses include
expenses of people other than
yourself and your dependents? 

 No
 Yes

Part 2: Estimate Your Ongoing Monthly Expenses 

Estimate your expenses as of your bankruptcy filing date unless you are using this form as a supplement in a Chapter 13 case to report 
expenses as of a date after the bankruptcy is filed. If this is a supplemental Schedule J, check the box at the top of the form and fill in the 
applicable date. 

Include expenses paid for with non-cash government assistance if you know the value 
of such assistance and have included it on Schedule I: Your Income (Official Form B 6I.) Your expenses 

4. The rental or home ownership expenses for your residence. Include first mortgage payments and
any rent for the ground or lot. 4. $_____________________

If not included in line 4:

4a.  Real estate taxes 4a. $_____________________ 

4b.  Property, homeowner’s, or renter’s insurance 4b. $_____________________ 

4c.  Home maintenance, repair, and upkeep expenses 4c. $_____________________ 

4d.  Homeowner’s association or condominium dues 4d. $_____________________ 

Debtor 1 __________________________________________________________________   First Name Middle Name Last Name 

Debtor 2 ________________________________________________________________ 
(Spouse, if filing) First Name Middle Name Last Name 

 ______________________ _  

Case number ___________________________________________ 
 (If known) 

  Fill in this information to identify your case: 
 

Check if this is: 

 An amended filing
 A supplement showing post-petition chapter 13

expenses as of the following date:
________________
MM  /  DD /  YYYY 

 A separate filing for Debtor 2 because Debtor 2
maintains a separate household

United States Bankruptcy Court for :

Stephanie  Harris

Southern District of Florida

X

X

X

X

0.00

0.00
0.00

0.00

0.00

Case 14-13319-LMI    Doc 1    Filed 02/12/14    Page 24 of 3812-12020-mg    Doc 7666-2    Filed 10/20/14    Entered 10/20/14 17:47:19    Exhibit 2   
 Pg 235 of 379



Debtor 1 _______________________________________________________ Case number (if known)_____________________________________  
First Name Middle Name Last Name 

 Official Form B 6J Schedule J: Your Expenses page 2 

Your expenses 

5. Additional mortgage payments for your residence, such as home equity loans 5. $_____________________ 

6. Utilities:

6a.  Electricity, heat, natural gas 6a. $_____________________ 

6b.  Water, sewer, garbage collection 6b. $_____________________ 

6c.  Telephone, cell phone, Internet, satellite, and cable services 6c. $_____________________ 

6d.  Other. Specify: _______________________________________________ 6d. $_____________________ 

7. Food and housekeeping supplies 7. $_____________________

8. Childcare and children’s education costs 8. $_____________________

9. Clothing, laundry, and dry cleaning 9. $_____________________

10. Personal care products and services 10. $_____________________

11. Medical and dental expenses 11. $_____________________

12. Transportation. Include gas, maintenance, bus or train fare.
Do not include car payments. 12. 

$_____________________

13.  Entertainment, clubs, recreation, newspapers, magazines, and books 13. $_____________________

14.  Charitable contributions and religious donations 14. $_____________________

15. Insurance.
Do not include insurance deducted from your pay or included in lines 4 or 20.

1

15a. Life insurance 15a. $_____________________ 

15b. Health insurance 15b. $_____________________ 

15c. Vehicle insurance 15c. $_____________________ 

15d. Other insurance. Specify:_______________________________________ 15d. $_____________________ 

16.  Taxes. Do not include taxes deducted from your pay or included in lines 4 or 20.
Specify: ________________________________________________________ 16. 

$_____________________ 

17.  Installment or lease payments:

17a. Car payments for Vehicle 1 17a. $_____________________ 

17b. Car payments for Vehicle 2 17b. $_____________________ 

17c. Other. Specify:_______________________________________________ 17c. $_____________________ 

17d. Other. Specify:_______________________________________________ 17d. $_____________________ 

18.  Your payments of alimony, maintenance, and support that you did not report as deducted
from your pay on line 5, Schedule I, Your Income (Official Form B 6I). 18. $_____________________ 

19.  Other payments you make to support others who do not live with you.

Specify:_______________________________________________________ 19. $_____________________ 

20. Other real property expenses not included in lines 4 or 5 of this form or on Schedule I: Your Income.

20a. Mortgages on other property 20a. $_____________________ 

20b. Real estate taxes 20b. $_____________________ 

20c. Property, homeowner’s, or renter’s insurance 20c. $_____________________ 

20d. Maintenance, repair, and upkeep expenses 20d. $_____________________ 

20e. Homeowner’s association or condominium dues 20e. $_____________________ 

Stephanie  Harris

300.00
0.00
100.00

400.00

10.00

0.00

200.00

0.00
0.00

0.00
0.00
0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00
0.00
0.00
0.00
0.00
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Debtor 1 _______________________________________________________ Case number (if known)_____________________________________  
First Name Middle Name Last Name 

   Official Form B 6J Schedule J: Your Expenses page 3 

21. Other. Specify: _________________________________________________ 21. +$_____________________

22.  Your monthly expenses. Add lines 4 through 21.
The result is your monthly expenses. 22. 

$_____________________ 

23.  Calculate your monthly net income.

23a. Copy line 12 (your combined monthly income) from Schedule I. 23a. $_____________________ 

23b. Copy your monthly expenses from line 22 above. 23b. – $_____________________ 

23c. Subtract your monthly expenses from your monthly income.
The result is your monthly net income. 23c. $_____________________ 

24. Do you expect an increase or decrease in your expenses within the year after you file this form?

For example, do you expect to finish paying for your car loan within the year or do you expect your
mortgage payment to increase or decrease because of a modification to the terms of your mortgage?

 No.

 Yes. Explain here: 

Stephanie  Harris

4,279.00

3,269.00

0.00

1,010.00

1,010.00
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B6 Declaration (Official Form 6 - Declaration) (12/07)

, Case No. ______________________________
Debtor (if known)

DECLARATION CONCERNING DEBTOR'S SCHEDULES

DECLARATION UNDER PENALTY OF PERJURY BY INDIVIDUAL DEBTOR

I

 

declare under

 

penalty

 

of perjury

 

that I

 

have read the foregoing summary

 

and schedules,

 

consisting of _____ sheets,

 

and that they are true and correct to the best of
my knowledge, information, and belief.

Date __________________________________ Signature: ________________________________________________
Debtor

Date __________________________________ Signature: ________________________________________________
(Joint Debtor, if any)

[If joint case, both spouses must sign.]

 -------------------------------------------------------------------------------------------------------------------------------------------
DECLARATION AND SIGNATURE OF NON-ATTORNEY BANKRUPTCY PETITION PREPARER (See 11 U.S.C. § 110)

    I declare under penalty of perjury that: (1) I am a bankruptcy petition preparer as defined in 11 U.S.C. § 110; (2) I prepared this document for compensation and  have provided
the debtor with a copy of this document and the notices and information  required under 11 U.S.C. §§ 110(b), 110(h) and 342(b); and, (3)  if rules or guidelines have been
promulgated pursuant to 11 U.S.C. § 110(h) setting a maximum fee for services chargeable by bankruptcy petition preparers, I have given the debtor notice of the maximum
amount before preparing any document for filing for a debtor or accepting any fee from the debtor, as required by that section.

_____________________________________________________ _____________________________
Printed or Typed Name and Title, if any, Social Security No.
of Bankruptcy Petition Preparer (Required by 11 U.S.C. § 110.)

If the bankruptcy petition preparer is not an individual, state the name, title (if any), address, and social security number of the officer, principal, responsible person, or partner
who signs this document.

_________________________________
_________________________________
_________________________________
Address

X _____________________________________________________ ____________________
  Signature of Bankruptcy Petition Preparer Date

Names and Social Security numbers of all other individuals who prepared or assisted in preparing this document, unless the bankruptcy petition preparer is not an individual:

If more than one person prepared this document, attach additional signed sheets conforming to the appropriate Official Form for each person.

A bankruptcy petition preparer's failure to comply with the provisions of title 11 and the Federal Rules of Bankruptcy Procedure may result in fines or imprisonment or both.  11 U.S.C. § 110;
18 U.S.C. § 156.

 --------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

DECLARATION UNDER PENALTY OF PERJURY ON BEHALF OF A CORPORATION OR PARTNERSHIP

I, the __________________________________ [the president or other officer or an authorized agent of the corporation or a member or an authorized agent of the
partnership ] of the ___________________________________ [corporation or partnership] named as debtor in this case, declare under penalty of perjury that I have
read the foregoing summary

 

and schedules,

 

consisting of _____ sheets (Total shown on summary page plus 1), and that they are true and correct to the best of

 

my
knowledge, information, and belief.

Date ______________________________________
Signature: _____________________________________________________________

   ____________________________________________________________
[Print or type name of individual signing on behalf of debtor.]

[An individual signing on behalf of a partnership or corporation must indicate position or relationship to debtor.] 
----------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

Penalty for making a false statement or concealing property:  Fine of up to $500,000 or imprisonment for up to 5 years or both.  18 U.S.C. §§ 152 and 3571. 

In re 
_________________________________________ Stephanie  Harris

20

February 11, 2014 s/Stephanie  Harris
Stephanie  Harris
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B 7 (Official Form 7) (04/13)

UNITED STATES BANKRUPTCY COURT

SOUTHERN DISTRICT OF FLORIDA
 

In re: Stephanie  Harris Case No  
Debtor (if known)

STATEMENT OF FINANCIAL AFFAIRS

1. Income from employment or operation of business

None


State the gross amount of income the debtor has received from employment, trade, or profession, or from operation of 
the debtor's business, including part-time activities either as an employee or in independent trade or business, from the 
beginning of this calendar year to the date this case was commenced. State also the gross amounts received during the 
two years immediately preceding this calendar year. (A debtor that maintains, or has maintained, financial records on 
the basis of a fiscal rather than a calendar year may report fiscal year income. Identify the beginning and ending dates 
of the debtor's fiscal year.) If a joint petition is filed, state income for each spouse separately. (Married debtors filing 
under chapter 12 or chapter 13 must state income of both spouses whether or not a joint petition is filed, unless the 
spouses are separated and a joint petition is not filed.)

AMOUNT SOURCE

Debtor:
Current Year (2014):
$1,300.00
$1,500.00

Rental
Other

Previous Year 1 (2013):
$33,876.00  Rental & dog training

Previous Year 2 (2012):
$33,876.00 Rental & dog training

Spouse:
N/A

2. Income other than from employment or operation of business

None


State the amount of income received by the debtor other than from employment, trade, profession, operation of the
debtor's business during the two years immediately preceding the commencement of this case. Give particulars. If a
joint petition is filed, state income for each spouse separately. (Married debtors filing under chapter 12 or chapter 13
must state income for each spouse whether or not a joint petition is filed, unless the spouses are separated and a joint
petition is not filed.)

AMOUNT SOURCE

Debtor:
Current Year (2014):
$1,479.00 Social Security

Previous Year 1 (2013):
$17,424.00
$2,400.00

Social Security
Food Stamps
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Previous Year 2 (2012):
$2,400.00
$17,424.00

Food Stamps
Social Security

Spouse:
N/A

3. Payments to creditors

Complete a. or b., as appropriate, and c.

None


a. Individual or joint debtor(s) with primarily consumer debts: List all payments on loans, installment purchases of
goods or services, and other debts to any creditor made within 90 days immediately preceding the commencement of
this case unless the aggregate value of all property that constitutes or is affected by such transfer is less than $600.
Indicate with an asterisk (*) any payments that were made to a creditor on account of a domestic support obligation or
as part of an alternative repayment schedule under a plan by an approved nonprofit budgeting and credit counseling
agency. (Married debtors filing under chapter 12 or chapter 13 must include payments by either or both spouses
whether or not a joint petition is filed, unless the spouses are separated and a joint petition is not filed.)

NAME AND ADDRESS OF CREDITOR DATES OF
PAYMENTS

AMOUNT
PAID

AMOUNT
STILL OWING

Debtor:
Spouse:
N/A

None


b. Debtor whose debts are not primarily consumer debts: List each payment or other transfer to any creditor made
within 90 days immediately preceding the commencement of the case unless the aggregate value of all property that
constitutes or is affected by such transfer is less than $6,225*. If the debtor is an individual, indicate with an asterisk (*) 
any payments that were made to a creditor on account of a domestic support obligation or as part of an alternative 
repayment schedule under a plan by an approved nonprofit budgeting and credit counseling agency. (Married debtors 
filing under chapter 12 or chapter 13 must include payments and other transfers by either or both spouses whether or 
not a joint petition is filed, unless the spouses are separated and a joint petition is not filed.)

NAME AND ADDRESS OF CREDITOR DATES OF
PAYMENTS/
TRANSFERS

AMOUNT
PAID OR
VALUE OF
TRANSFERS

AMOUNT
STILL
OWING

None


c. All debtors: List all payments made within one year immediately preceding the commencement of this case
to or for the benefit of creditors who are or were insiders. (Married debtors filing under chapter 12 or chapter 13 must 
include payments by either or both spouses whether or not a joint petition is filed, unless the spouses are separated and 
a joint petition is not filed.)

NAME AND ADDRESS OF CREDITOR
AND RELATIONSHIP TO DEBTOR

DATE OF
PAYMENT

AMOUNT
PAID

AMOUNT
STILL OWING

* Amount subject to adjustment on 4/01/16, and every three years thereafter with respect to cases commenced on or after the date 
of adjustment.

2
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4. Suits and administrative proceedings, executions, garnishments and attachments

None


a. List all suits and administrative proceedings to which the debtor is or was a party within one year immediately
preceding the filing of this bankruptcy case. (Married debtors filing under chapter 12 or chapter 13 must include
information concerning either or both spouses whether or not a joint petition is filed, unless the spouses are separated 
and a joint petition is not filed.)separated and a joint petition is not filed.)

CAPTION OF SUIT
AND CASE NUMBER

NATURE OF 
PROCEEDING

COURT OR 
AGENCY AND 
LOCATION

STATUS OR 
DISPOSITION

Debtor:
Deutsche Bank Trust Company as 
Truste vs Stephanie Harris, et al. 
Case Number: 2012-16257 CA

Foreclosure Circuit Court
Miami-Dade County,  
Florida 

Pending

Calchas LLC vs. Stephanie Harris
Case Number: 2012-28203 CA-58

Foreclosure Circuit Court
Miami-Dade County, 
Florida 

Pending

Stephanie Harris vs. Calchas LLC
Case Number: 2013-22355 CA-01

Contract & 
Indebtedness

Circuit Court
Miami-Dade County, 
Florida

Pending

Stephanie Harris vs Lincoln Mews 
Condominium Association, Inc. 
Case Number: 2011-27179 CA-02

Contract & 
Indebtedness

Circuit Court
Miami-Dade County, 
Florida

Final Judgment 

Bank of America vs. Stephanie Harris, 
et al.
Case Number: 2010-41092 CA-04

Foreclosure Circuit Court
Miami-Dade, Florida

Final Judgment

Spouse:
N/A

None


b. Describe all property that has been attached, garnished or seized under any legal or equitable process within one
year immediately preceding the commencement of this case. (Married debtors filing under chapter 12 or chapter 13
must include information concerning property of either or both spouses whether or not a joint petition is filed, unless
the spouses are separated and a joint petition is not filed.)

NAME AND ADDRESS
OF PERSON FOR WHOSE 
BENEFIT PROPERTY WAS SEIZED

DATE OF 
SEIZURE

DESCRIPTION
AND VALUE
OF PROPERTY

5. Repossessions, foreclosures and returns

None 


List all property that has been repossessed by a creditor, sold at a foreclosure sale, transferred through a deed in lieu
of foreclosure or returned to the seller, within one year immediately preceding the commencement of this case.
(Married debtors filing under chapter 12 or chapter 13 must include information concerning property of either or both 
spouses whether or not a joint petition is filed, unless the spouses are separated and a joint petition is not filed.)

NAME AND ADDRESS
OF CREDITOR OR SELLER

DATE OF REPOSSESSION,
FORECLOSURE SALE,
TRANSFER OR RETURN

DESCRIPTION
AND VALUE
OF PROPERTY

3
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Debtor:
Bank of America 
2900 N. Madera Road
Simi Valley, CA 93065

5/17/2013 1525 Lenox Ave, Unit 6, Miami Beach, 
Fl 33139
Value: Unknown

Spouse:
N/A

6. Assignments and receiverships

None 


a. Describe any assignment of property for the benefit of creditors made within 120 days immediately preceding the
commencement of this case. (Married debtors filing under chapter 12 or chapter 13 must include any assignment by
either or both spouses whether or not a joint petition is filed, unless the spouses are separated and a joint petition is not 
filed.)

NAME AND ADDRESS
OF ASSIGNEE

DATE OF
ASSIGNMENT

TERMS OF
ASSIGNMENT
OR SETTLEMENT

None


b. List all property which has been in the hands of a custodian, receiver, or court-appointed official within one year
immediately preceding the commencement of this case. (Married debtors filing under chapter 12 or chapter 13 must
include information concerning property of either or both spouses whether or not a joint petition is filed, unless the
spouses are separated and a joint petition is not filed.)

NAME AND ADDRESS
OF CUSTODIAN

NAME AND LOCATION
OF COURT
CASE TITLE & NUMBER

DATE OF
ORDER

DESCRIPTION
AND VALUE
OF PROPERTY

7. Gifts

None 


List all gifts or charitable contributions made within one year immediately preceding the commencement of this case 
except ordinary and usual gifts to family members aggregating less than $200 in value per individual family member 
and charitable contributions aggregating less than $100 per recipient. (Married debtors filing under chapter 12 or 
chapter 13 must include gifts or contributions by either or both spouses whether or not a joint petition is filed, unless 
the spouses are separated and a joint petition is not filed.)

NAME AND ADDRESS
OF PERSON
OR ORGANIZATION

RELATIONSHIP
TO DEBTOR,
IF ANY

DATE
OF GIFT

DESCRIPTION
AND VALUE
OF GIFT

 

8. Losses

None


List all losses from fire, theft, other casualty or gambling within one year immediately preceding the commencement
of this case or since the commencement of this case. (Married debtors filing under chapter 12 or chapter 13 must
include losses by either or both spouses whether or not a joint petition is filed, unless the spouses are separated and a
joint petition is not filed.)

DESCRIPTION DESCRIPTION OF CIRCUMSTANCES AND, IF

4
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AND VALUE OF
PROPERTY

LOSS WAS COVERED IN WHOLE OR IN PART
BY INSURANCE, GIVE PARTICULARS

DATE
OF LOSS

9. Payments related to debt counseling or bankruptcy

None


List all payments made or property transferred by or on behalf of the debtor to any persons, including attorneys, for
consultation concerning debt consolidation, relief under the bankruptcy law or preparation of a petition in bankruptcy 
within one year immediately preceding the commencement of this case.

NAME AND ADDRESS
OF PAYEE

DATE OF PAYMENT,
NAME OF PAYER IF
OTHER THAN DEBTOR

AMOUNT OF MONEY OR
DESCRIPTION AND
VALUE OF PROPERTY

Debtor:
Law Office of Samuel S. Sorota
801 NE 167th Street, suite 308
North Miami Beach, Florida 33162

1/21/2014
2/11/2014

$1,700.00
$900.00
Legal Fees

Spouse:
N/A

10. Other transfers

None


a. List all other property, other than property transferred in the ordinary course of the business or financial affairs of
the debtor, transferred either absolutely or as security within two years immediately preceding the commencement of
this case. (Married debtors filing under chapter 12 or chapter 13 must include transfers by either or both spouses
whether or not a joint petition is filed, unless the spouses are separated and a joint petition is not filed.)

NAME AND ADDRESS OF TRANSFEREE,
RELATIONSHIP TO DEBTOR DATE

DESCRIBE PROPERTY
TRANSFERRED AND
VALUE RECEIVED

None


b. List all property transferred by the debtor within ten years immediately preceding the commencement of this case
to a self-settled trust or similar device of which the debtor is a beneficiary.

NAME OF TRUST OR OTHER
DEVICE

DATE(S) OF
TRANSFER(S)

AMOUNT OF MONEY OR DESCRIPTION
AND VALUE OF PROPERTY OR DEBTOR’S
INTEREST IN PROPERTY

11. Closed financial accounts

None


List all financial accounts and instruments held in the name of the debtor or for the benefit of the debtor which were
closed, sold, or otherwise transferred within one year immediately preceding the commencement of this case. Include 
checking, savings, or other financial accounts, certificates of deposit, or other instruments; shares and share accounts 
held in banks, credit unions, pension funds, cooperatives, associations, brokerage houses and other financial 
institutions. (Married debtors filing under chapter 12 or chapter 13 must include information concerning accounts or 
instruments held by or for either or both spouses whether or not a joint petition is filed, unless the spouses are separated 
and a joint petition is not filed.)

5
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NAME AND ADDRESS
OF INSTITUTION

TYPE OF ACCOUNT, LAST FOUR
DIGITS OF ACCOUNT NUMBER,
AND AMOUNT OF FINAL 
BALANCE

AMOUNT AND
DATE OF SALE
OR CLOSING

12. Safe deposit boxes

None


List each safe deposit or other box or depository in which the debtor has or had securities, cash, or other valuables
within one year immediately preceding the commencement of this case. (Married debtors filing under chapter 12 or
chapter 13 must include boxes or depositories of either or both spouses whether or not a joint petition is filed, unless
the spouses are separated and a joint petition is not filed.)

NAME AND ADDRESS
OF BANK OR
OTHER DEPOSITORY

NAMES AND ADDRESSES
OF THOSE WITH ACCESS
TO BOX OR DEPOSITORY

DESCRIPTION
OF
CONTENTS

DATE OF 
TRANSFER
OR SURRENDER,
IF ANY

13. Setoffs

None


List all setoffs made by any creditor, including a bank, against a debt or deposit of the debtor within 90 days preceding 
the commencement of this case. (Married debtors filing under chapter 12 or chapter 13 must include information 
concerning either or both spouses whether or not a joint petition is filed, unless the spouses are separated and a joint 
petition is not filed.)

NAME AND ADDRESS OF CREDITOR
DATE OF
SETOFF

AMOUNT
OF SETOFF

14. Property held for another person

None


List all property owned by another person that the debtor holds or controls.

NAME AND ADDRESS
OF OWNER

DESCRIPTION AND
VALUE OF PROPERTY LOCATION OF PROPERTY

15. Prior address of debtor

None


If debtor has moved within three years immediately preceding the commencement of this case, list all premises
which the debtor occupied during that period and vacated prior to the commencement of this case. If a joint petition is 
filed, report also any separate address of either spouse.

ADDRESS NAME USED DATES OF OCCUPANCY

6
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16. Spouses and Former Spouses

None


If the debtor resides or resided in a community property state, commonwealth, or territory (including Alaska, Arizona, 
California, Idaho, Louisiana, Nevada, New Mexico, Puerto Rico, Texas, Washington, or Wisconsin) within eight years 
immediately preceding the commencement of the case, identify the name of the debtor’s spouse and of
any former spouse who resides or resided with the debtor in the community property state.

NAME

17. Environmental Information.   

For the purpose of this question, the following definitions apply:

"Environmental Law" means any federal, state, or local statute or regulation regulating pollution, contamination,
releases of hazardous or toxic substances, wastes or material into the air, land, soil, surface water, groundwater, or
other medium, including, but not limited to, statutes or regulations regulating the cleanup of these substances, wastes,
or material.

Site" means any location, facility, or property as defined under any Environmental Law, whether or not presently or
formerly owned or operated by the debtor, including, but not limited to, disposal sites. "

"Hazardous Material" means anything defined as a hazardous waste, hazardous substance, toxic substance, hazardous
material, pollutant, or contaminant or similar term under an Environmental Law.

None


a. List the name and address of every site for which the debtor has received notice in writing by a governmental
unit that it may be liable or potentially liable under or in violation of an Environmental Law. Indicate the
governmental unit, the date of the notice, and, if known, the Environmental Law:

SITE NAME
AND ADDRESS

NAME AND ADDRESS
OF GOVERNMENTAL UNIT

DATE OF
NOTICE

ENVIRONMENTAL
LAW

None


b. List the name and address of every site for which the debtor provided notice to a governmental unit of a release
of Hazardous Material. Indicate the governmental unit to which the notice was sent and the date of the notice.

SITE NAME
AND ADDRESS

NAME AND ADDRESS
OF GOVERNMENTAL UNIT

DATE OF
NOTICE

ENVIRONMENTAL
LAW

 

None


c. List all judicial or administrative proceedings, including settlements or orders, under any Environmental Law with
respect to which the debtor is or was a party. Indicate the name and address of the governmental unit that is or was a 
party to the proceeding, and the docket number.

NAME AND ADDRESS
OF GOVERNMENTAL UNIT DOCKET NUMBER

STATUS OR
DISPOSITION

7
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18 . Nature, location and name of business

None


a. If the debtor is an individual, list the names, addresses, taxpayer-identification numbers, nature of the businesses,
and beginning and ending dates of all businesses in which the debtor was an officer, director, partner, or managing
executive of a corporation, partner in a partnership, sole proprietor, or was self-employed in a trade, profession, or
other activity either full- or part-time within six years immediately preceding the commencement of this case, or in
which the debtor owned 5 percent or more of the voting or equity securities within six years immediately preceding
the commencement of this case.

If the debtor is a partnership, list the names, addresses, taxpayer-identification numbers, nature of the businesses,
and beginning and ending dates of all businesses in which the debtor was a partner or owned 5 percent or more of
the voting or equity securities, within six years immediately preceding the commencement of this case.

If the debtor is a corporation, list the names, addresses, taxpayer-identification numbers, nature of the businesses,
and beginning and ending dates of all businesses in which the debtor was a partner or owned 5 percent or more of
the voting or equity securities within six years immediately preceding the commencement of this case.

NAME

LAST FOUR DIGITS
OF SOCIAL-SECURITY
OR OTHER INDIVIDUAL 
TAXPAYER-I.D. NO
(ITIN)/ COMPLETE EIN ADDRESS

NATURE OF 
BUSINESS

BEGINNING 
AND
ENDING 
DATES

Debtor:
The Chadwick 
Corporation 
Investment 
Realty

3823/
900125561

1525 Lenox Ave, #1
Miami Beach, Fl 33139

Rea Estate Beginning Date: 
11/29/2003
Ending Date: 
09/28/2012

Stephanie Harris 
Real Estate Inc. 

/
None

1525 Lenox Ave, # 1
Miami Beach, Florida 
33139

Real Estate Beginning Date: 
07/28/2011
Ending Date: 
09/28/2012

Spouse:
N/A

None


b. Identify any business listed in response to subdivision a., above, that is "single asset real estate" as
defined in 11 U.S.C. § 101.

NAME ADDRESS

 

                The following questions are to be completed by every debtor that is a corporation or partnership and by any individual
debtor who is or has been, within six years immediately preceding the commencement of this case, any of the following: an
officer, director, managing executive, or owner of more than 5 percent of the voting or equity securities of a corporation; a
partner, other than a limited partner, of a partnership, a sole proprietor, or self-employed in a trade, profession, or other activity,
either full- or part-time.
 
                 (An individual or joint debtor should complete this portion of the statement only if the debtor is or has been in
business, as defined above, within six years immediately preceding the commencement of this case. A debtor who has not been
in business within those six years should go directly to the signature page.)

19. Books, records and financial statements

8
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None


a. List all bookkeepers and accountants who within two years immediately preceding the filing of this
bankruptcy case kept or supervised the keeping of books of account and records of the debtor.

NAME AND ADDRESS DATES SERVICES RENDERED

Debtor:
Kim Marks CPA
2136 NE 123 Street
North Miami, Florida 33181

1996 - Present 

Spouse:
N/A

None


b. List all firms or individuals who within two years immediately preceding the filing of this bankruptcy
case have audited the books of account and records, or prepared a financial statement of the debtor.

NAME ADDRESS DATES SERVICES RENDERED

Debtor:
Kim Marks CPA 2136 NE 123 Street

North Miami , Florida 33181
1996 - present

Spouse:
N/A

None


c. List all firms or individuals who at the time of the commencement of this case were in possession of the
books of account and records of the debtor. If any of the books of account and records are not available, explain.

NAME ADDRESS

Debtor:
N/A

Spouse:
N/A

None


d. List all financial institutions, creditors and other parties, including mercantile and trade agencies, to whom a
financial statement was issued by the debtor within two years immediately preceding the commencement of this case.

NAME AND ADDRESS DATE ISSUED

Debtor:
N/A

Spouse:
N/A

20. Inventories

None


a. List the dates of the last two inventories taken of your property, the name of the person who supervised the
taking of each inventory, and the dollar amount and basis of each inventory.

DATE OF INVENTORY INVENTORY SUPERVISOR

DOLLAR AMOUNT
OF INVENTORY
(Specify cost, market or other
basis)

9
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Debtor:
N/A

Spouse:
N/A

None


b. List the name and address of the person having possession of the records of each of the inventories reported
in a., above.

DATE OF INVENTORY

NAME AND ADDRESSES
OF CUSTODIAN
OF INVENTORY RECORDS

Debtor:
N/A

N/A

21. Current Partners, Officers, Directors and Shareholders

None


a. If the debtor is a partnership, list the nature and percentage of partnership interest of each member of the
partnership.

NAME AND ADDRESS NATURE OF INTEREST PERCENTAGE OF INTEREST

N/A

None


b. If the debtor is a corporation, list all officers and directors of the corporation, and each stockholder who
directly or indirectly owns, controls, or holds 5 percent or more of the voting or equity securities of the
corporation.

NAME AND ADDRESS TITLE
NATURE AND PERCENTAGE
OF STOCK OWNERSHIP

22. Former partners, officers, directors and shareholders

None


a. If the debtor is a partnership, list each member who withdrew from the partnership within one year immediately
preceding the commencement of this case.

NAME ADDRESS DATE OF WITHDRAWAL

N/A

None


b. If the debtor is a corporation, list all officers or directors whose relationship with the corporation terminated
within one year immediately preceding the commencement of this case.

NAME AND ADDRESS TITLE DATE OF TERMINATION

N/A

23 . Withdrawals from a partnership or distributions by a corporation

None If the debtor is a partnership or corporation, list all withdrawals or distributions credited or given to an insider,

10
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 including compensation in any form, bonuses, loans, stock redemptions, options exercised and any other perquisite
during one year immediately preceding the commencement of this case.

NAME & ADDRESS
OF RECIPIENT,
RELATIONSHIP TO DEBTOR

DATE AND PURPOSE
OF WITHDRAWAL

AMOUNT OF MONEY
OR DESCRIPTION
AND VALUE OF PROPERTY

N/A

24. Tax Consolidation Group.

None


If the debtor is a corporation, list the name and federal taxpayer-identification number of the parent corporation of any
consolidated group for tax purposes of which the debtor has been a member at any time within six years immediately 
preceding the commencement of the case.

NAME OF PARENT CORPORATION TAXPAYER-IDENTIFICATION NUMBER (EIN)

25. Pension Funds.

None


If the debtor is not an individual, list the name and federal taxpayer-identification number of any pension fund to
which the debtor, as an employer, has been responsible for contributing at any time within six years immediately
preceding the commencement of the case.

NAME OF PENSION FUND TAXPAYER-IDENTIFICATION NUMBER (EIN)

* * * * * *

I declare under penalty of perjury that I have read the answers contained in the foregoing statement of financial affairs
and any attachments thereto and that they are true and correct.

Date February 11, 2014
Signature
of Debtor s/Stephanie  Harris

Date

Signature of
Joint Debtor
(if any)

0 continuation sheets attached

Penalty for making a false statement: Fine of up to $500,000 or imprisonment for up to 5 years, or both. 18 U.S.C. §§ 152 and 3571
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Exhibit 2-Q 
 

Harris Proof of Claim No. 2536 
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Exhibit 2-R 
 

GMAC Mortgage’s motion for relief from the automatic stay 
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UNITED STATES BANKRUPTCY COURT 

SOUTHERN DISTRICT OF FLORIDA 

MIAMI DIVISION 
  

 

In Re:       § 

       § 

STEPHANIE HARRIS,    § Case No:. 10-11746-BKC-AJC 

       § CHAPTER 7   

   Debtor.   § 

    §  

_________________________________________ §  

 

 

MOTION AND MEMORANDUM TO DETERMINE NON-APPLICABILITY  

OF THE AUTOMATIC STAY OR, IN THE ALTERNATIVE, MOTION FOR RELIEF 

FROM STAY OF THE FLORIDA DEPARTMENT OF BUSINESS AND 

PROFESSIONAL REGULATION, DIVISION OF FLORIDA CONDOMINIUMS, 

TIMESHARES AND MOBILE HOMES 

ANY INTERESTED PARTY WHO FAILS TO FILE 
AND SERVE A WRITTEN RESPONSE TO THIS 
MOTION WITHIN 14 DAYS AFTER THE DATE OF 
SERVICE STATED IN THIS MOTION SHALL, 
PURSUANT TO LOCAL RULE 4001-1(C), BE 
DEEMED TO HAVE CONSENTED TO THE ENTRY 
OF AN ORDER GRANTING THE RELIEF 
REQUESTED IN THE MOTION. 
 

 The Florida Department of Business and Professional Regulation, Division of Florida 

Condominiums, Timeshares and Mobile Homes (“the Division”), respectfully files its Motion 

and Memorandum to Determine Non-Applicability of the Automatic Stay or, in the Alternative, 

Motion from Relief from Stay and would show the Court as follows: 

I. OVERVIEW 

1.  The Division asserts that the police and regulatory exception found in 11 U.S.C. 

§362(b)(4) applies to the prepetition circuit court action the Division brought against Stephanie 
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2 

 

Harris complaining of (among other things) the Debtor‟s violation of Florida condominium 

regulatory statutes concerning failure to turn over control of the Condominium Association, 

charging improper assessments to the Condominium Association, and commingling of 

Association funds.  The Division is a governmental unit, as that term is defined in the 

Bankruptcy Code, with the power and the duty to enforce and ensure compliance with the 

Condominium Act.   The primary purpose of the laws which the Division seeks to enforce in the 

circuit court action is consumer protection for Florida residents living in condominiums.  

2.  Lincoln Mews is a condominium development located in Miami Beach, Florida, 

consisting of 6 residential units. It was established in 2003 pursuant to Florida's "Condominium 

Act," chapter 718, Fla. Stat. (2003). The Division is the state agency charged with enforcing the 

Condominium Act, and the administrative rules promulgated thereunder.  The Division has 

jurisdiction to investigate complaints, enter cease and desist orders, impose civil penalties, 

revoke or suspend a registration, and take affirmative action which in the judgment of the 

Division will enforce compliance with the purposes of chapter 718, Fla. Stat., relating to the 

development, construction, sale, lease, ownership, operation, and management of residential 

condominium units §718.501, Fla. Stat.  The Division seeks injunctive relief and the imposition 

of civil fines and penalties against Stephanie Harris in the pending civil court action.  Civil 

penalties such as those sought by the Division in the state court action play an integral role in 

consumer protection by forcing compliance with state law, regulating the design and operation of 

condominiums, and serving as a deterrent to would be violators of the Condominium Act.  As 

such, the civil court action is clearly an exercise of the Division‟s police or regulatory power 

excepted from the automatic stay by §362(b)(4). 

 3.  Alternatively, should this Court for some reason find that the civil court action is not 
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3 

 

excepted from the stay by the police or regulatory exception, the Division asks that this Court 

modify the stay to permit it to proceed against the Debtor to enforce Florida law to protect 

consumers, to prevent fraud, to protect the public at large as potential purchasers of 

condominium units and to effectuate public policy. 

 

II. BACKGROUND 

4. On August 30, 2008, the Division served a summons and complaint upon the 

Debtor, Stephanie Harris, individually.  The civil court case number is 08-40836-CA-09.  The 

related DBPR case numbers are 2006-057258 and DBPR 2008-012098.  The action was filed in 

the Circuit Court of the Eleventh Judicial Circuit in and for Miami-Dade County, Florida.  On 

October 9, 2008, the Division filed its Amended Complaint annexed hereto as Exhibit “A”.  The 

Division‟s present investigation of Stephanie Harris responds to complaints filed by residential 

condominium unit-owners beginning in 2006.  On January 27, 2010, approximately 30 minutes 

before the first evidentiary hearing to be heard in the state court case (Division‟s Motion to 

Appoint Receiver) Debtor, Stephanie Harris, filed a pro se bankruptcy petition as an individual 

Debtor pursuant to 11 U.S.C. Chapter 7. 

5.  The Declaration of Condominium for Lincoln Mews (“Declaration”) provides that 

“Developer” means STEPHANIE HARRIS, and those of her successors and assigns who shall 

create or offer for sale or lease, Condominium Parcels in the Condominium in the ordinary 

course of business . . . .  Dec. § 2.18, p. A-3, OR Bk 327712, Pg 2820.  The Declaration further 

provides that “Unit Owner” means the person(s) owning a Unit in fee simple.  Dec. § 2.28, p. A-

3, OR Bk 327712, Pg 2820.  These definitions are consistent with those provided in the 

Condominium Act, §§718.103(16) and (28).  The Division‟s action is solely against Stephanie 
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Harris individually as the developer, not Stephanie Harris the unit owner.
1
   

 

III. ARGUMENT 

A. The State Court Proceeding is Excepted from the Automatic Stay Due to the 

Police and Regulatory Exception in 11 U.S.C. §362(b)(4). 

 

6. The filing of a bankruptcy petition stays all entities from certain proceedings or 

acts against the debtor or the property in the bankruptcy estate, 11 U.S.C. §362(a).  The state 

court action, but for the police or regulatory exception, would be stayed because it is “the 

commencement or continuation, including the issuance or employment of process, of a judicial, 

administrative, or other action or proceeding against the debtor that was or could have 

commenced before the commencement of the case under this title.”  11 U.S.C. §362(a)(1).4.  

Governmental entities, however, are free to continue to exercise their regulatory and police 

power during the pendency of a bankruptcy.  The Bankruptcy Code provides an exception to the 

automatic stay for “the commencement or continuation of an action or proceeding by a 

governmental unit to enforce such governmental unit’s police or regulatory power.”  11 

U.S.C. §362(b)(4) (emphasis added).
2
  The Bankruptcy Code defines “governmental unit” to 

include government at the federal, state, and local levels and includes a government “department, 

agency or instrumentality” of the State, as a “state.”  11 U.S.C. §101(27).  In the instant case, the 

Division is a “governmental unit” as defined by 11 U.S.C. §101(27).  Further, in its Complaint, 

                                                           
1
 Stephanie Harris developed Lincoln Mews Condominium in her personal name.  Harris has sold 5 of the 6 units.  

She bought back 2 of the 5 she sold.  One unit remains as an unsold developer-owned unit.  This unsold developer-

owned unit is where Harris has and continues to reside since the creation of the condominium in 2003.  She claims 

this unit to be her homestead.  The Division does not agree with that claim of right.   

 
2
   Under paragraph (1), (2), (3) or (6) of subsection (a) of this subsection , commencement of or continuation of an 

action or proceeding by a governmental unit. . . to enforce such governmental unit‟s or organization‟s police and 

regulatory power, including the enforcement of a judgment other than a money judgment, obtained in an action or 

proceeding by the governmental unit to enforce such governmental unit‟s or organization‟s police or regulatory 

power.  Amendments to 11 U.S.C. §326 contained in Section 273 of 5.610 the Chemical Weapons Convention 

Implementation Act as part of Iran Missile Sanctions Act of 1977.  H.R. 2709. 
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the Division alleges that the Debtor was operating as a “developer” and illegally maintaining 

control and misusing funds of a condominium association in derogation of state law.   

7.  The Fourth Circuit, acknowledging the legislative history behind the police and 

regulatory exception, provided some guidance regarding the extent of the exception in its 

E.E.O.C. v. McLean Trucking decision.  As the Court explained: 

Paragraph (4) excepts commencement or continuation of actions 

and proceedings by governmental units to enforce police or 

regulatory powers.  Thus, where a governmental unit is suing a 

debtor to prevent or stop violation of fraud, environmental 

protection, consumer protection, safety, or similar police or 

regulatory laws, or attempting to fix damages for violation of such 

a law, the action or proceeding is not stayed under the automatic 

stay. 

 

E.E.O.C. v. McLean Trucking Co., 834 F.2d 398, 401 (4
th

 Cir. 1987) (quoting S. Rep. No. 989, 

95
th

 Cong., 2d Sess. 52 (1978) (“Senate Report”), reprinted in  1978 U.S. Code Cong. & Admin. 

News 5787, 5838 (bold emphasis added)). 

8.  To determine whether an action falls under the police and regulatory power exception, 

a court must determine the purpose of the law being enforced.  If the purpose of such law is 

either (i) promotion of public safety and welfare or (ii) effectuation of public policy, the police or 

regulatory exception to the stay applies.  Safety-Kleen, Inc. (Pinewood) v. Wyche, 274 F.3d 846, 

865 (4
th

 Cir. 2001).  In Re: Fernandez, 2010 Bankr. Lexis 658, 2010WL 731672 (SDFL, Miami 

Division).  Typically, courts look to see whether the governmental unit is acting primarily as 

described above or, by contrast, merely in its own or another‟s pecuniary interest.
3
  This is an 

                                                           
3
   According to the Fourth Circuit, a court must “look to the purpose of the law that the state is attempting to 

enforce.  If the purpose of that law is to promote „public safety and welfare,‟ . . . or to „effectuate public policy,‟ . . .  

then the exception applies.  On the other hand, if the purpose of the law relates „to the protection of the 

government‟s pecuniary interest in the debtor‟s property,‟ . . . or to „adjudicate private rights,‟ . . . then the exception 

is inapplicable. . . .  The fact that one purpose of the law is to protect the state‟s pecuniary interest does not 

necessarily mean that the exception is inapplicable.  Rather, [a court] must determine the primary purpose of the law 
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objective inquiry.  The court should “examine the purpose of the law that the state seeks to 

enforce” rather than the state‟s (subjective) “intent in enforcing the law in a particular case.”  Id. 

9.  When Congress identified these two kinds of governmental action, one that merely 

protects the government‟s pecuniary interest in the debtor‟s property and one that by contrast 

promotes public safety and welfare and effectuates public policy, it recognized that enforcement 

of the latter “merits a higher priority than the debtor‟s rights to a „cease fire‟ or the creditors‟ 

rights to an orderly administration of the estate.”  United States v. Nicolet, Inc., 857 F.2d 202, 

207 (3d Cir. 1988).  See also In re Young Oil Corp., 419 B.R. 336 (W.D. Ky. 2009) (finding that 

under the “public policy test” proceedings that effectuate public policy are excepted from the 

stay); In re Cutting Edge Enterprises, Inc., 372 B.R. 255 (M.D.N.C. 2007) (holding that the 

exception applies even if a law with primarily a public policy purpose also has a pecuniary 

purpose); In re Nease, 391 B.R. 470, (M.D. Fla. 2008) (finding county‟s authority to act against 

excessive residential development came within exception to automatic stay); In re Blunt, 210 

B.R., 626, (M.D. Fla. 1997) (finding city demolition of debtor‟s condemned building exempt 

from stay).   

10.  In its state court action against the Debtor, the Division is acting in its capacity as an 

enforcing authority of the Florida Condominium Act, Chapter 718 of the Fla. Stat..  The law 

explicitly states a public-policy purpose.  The “purposes” of the Act are “[t]o give statutory 

recognition to the condominium form of ownership of real property” and “[t]o establish 

procedures for the creation, sale and operation of condominiums.”  §718.102, Fla. Stat..  

Condominiums and the forms of ownership interests therein are strictly creatures of statute.  See 

§§718.101- 718.622, Fla. Stat. (2009); see also Woodside Village Condo. Ass’n v. Jahren, 806 

                                                                                                                                                                                           

that the state is attempting to enforce.”  Safety-Kleen, Inc., 274 F.3d at 865 (internal citations omitted) (emphasis in 

original). 
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So. 2d 452 (Fla. 2002).   According to the Supreme Court, a bankruptcy court should not seek to 

substitute its own judgment about whether the government‟s “proposed exercise of [its] police 

and regulatory action is legitimate.”  To do so is “inconsistent with the limited authority 

Congress has vested in bankruptcy courts.”  Board of Governors of the Fed. Reserve Sys. v. 

MCorp Fin., Inc., 502 U.S. 32, 40, 112 S.Ct. 459, 464 (1991).  See also, Bevelle v. Jefferson 

County, 348 B.R. 812 (N.D. Ala. 2006). 

11.  The Division alleges in its Complaint that the Debtor has failed to provide a turnover 

audit, failed to provide the source documents upon which she claims her financial report is 

based, failed to timely turnover control of the condominium association claiming that the 

developer still holds more than 15% of the original condominium units for sale in the ordinary 

course of business (i.e., the unit that she lived in since the inception of the condominium – which 

she claims to be her homestead), failed to created annual budgets, failed to fund statutory 

reserves, commingled association funds with personal funds, allowed her daughter to use the 

association‟s trust account debit card for her personal use for more than 175 transactions over a 

period of more than two years, refuses to pay pre-petition and post-petition condominium 

assessments to the unit-owner controlled board of directors, improperly assessed the unit owners 

for utility services using the numerator of 1 and denominator of 6, rather than basing each unit‟s 

financial obligation on each unit owner‟s proportionate share of ownership interest in the whole 

of the condominium, failed to prepare year-end reports, failed to hold annual meetings, failed to 

hold budget meetings, failed to insure the common element, and committed other acts that 

threaten the life, safety, and well-being of those who purchased condominiums units from her.  

The police and regulatory exception provides government with the ability to uniformly enforce 

its laws despite the debtor‟s position as a bankrupt.  Brock v. Rusco, 842 F.2d 270 (11
th

 Cir. 
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1988). 

12.  The Division is seeking injunctive relief as well as the imposition of fines and 

penalties against the Debtor in the circuit court action.  “The [police and regulatory] exception 

extends to permit an injunction and enforcement of an injunction. . . .”  McLean Trucking 

Co., 834 F.2d at 401 (quoting S. Rep. No. 989, 95
th

 Cong., 2d Sess. 52 (1978) (“Senate Report”), 

reprinted in 1978 U.S. Code Cong. & Admin. News 5787, 5838 (bold emphasis added)).  The 

appointment to a receiver at the request of a governmental agency to take exclusive control of an 

institution that violated federal securities laws in order to prevent further injury and further 

violations was held to be exempt from the automatic stay under 11 U.S.C. §362(b)(4).  Securities 

& Exchange Commission v. First Financial Group, 645 F.2d 429 (5
th

 Cir. 1981).  Clearly, 

therefore, the Division‟s obtaining and enforcing an injunction through the circuit court action is 

excepted from the automatic stay. 

13.   Further, the courts recognize that the police or regulatory exception to the stay even 

permits a governmental unit to obtain a money judgment but does not extend to allow the 

government to collect any such judgment, absent relief from the stay.  Id. 

14.  The Court in United States v. X, Inc., 246 B.R. 817 (E.D. Va. 2000), recognized that 

by imposing penalties, “the government is simply seeking to deter and punish violations of its 

regulations. . . .”  X, Inc., 246 B.R. at 820 (citing United States v. Commonwealth Cos., 913 F.2d 

518, 522  (8
th

 Cir. 1990); and 11 U.S.C. §362(b)(4)).  Therefore, the Division may seek to have 

its fines and penalties reduced to judgment without implicating the automatic stay. 

15.  For the reasons set out above, the 11 U.S.C. §362(b)(4) police and regulatory 

exception to the stay applies in the instant case, and the Division should be permitted to proceed 

in its circuit court action against the Debtor. 

Case 10-11746-AJC    Doc 45    Filed 06/08/10    Page 8 of 1212-12020-mg    Doc 7666-2    Filed 10/20/14    Entered 10/20/14 17:47:19    Exhibit 2   
 Pg 328 of 379



9 

 

B. Alternatively, the Automatic Stay Should be Lifted.  

16.  Alternatively, should this Court find that the 11 U.S.C. §362(b)(4) police and 

regulatory exception to the automatic stay does not apply, or if the Circuit Court awards a non-

pecuniary loss money judgment for fines and penalties which is excepted from an 11 U.S.C. 727 

discharge pursuant to 11 U.S.C. §523(a)(7), the Division requests that the stay be lifted in order 

for the Division to proceed against the Debtor in its circuit court proceeding. 

17.  Under 11 U.S.C. §362(d), relief from the automatic stay can be granted for cause.  

However,  

„[c]ause‟ is not specifically defined in the Bankruptcy Code, but „a 

desire to permit an action to proceed to completion in another 

tribunal may provide. . . . cause.‟  HR Rep. No. 595, 95
th

 Cong., 1
st
 

Sess. 343-33 (1977).  In exercising its discretion in determining if 

„cause‟ is present to lift the stay, „[t]he court must balance potential 

prejudice to the bankruptcy debtor‟s estate against the hardships 

that will be incurred by the person seeking relief from the 

automatic stay if relief is denied.‟  In re Robbins, 964 F.2d 342, 

345 (4
th

 Cir. 1992).  The factors the court is to consider include: (1) 

whether the issues in the pending litigation involve only state law, 

so the expertise of the bankruptcy court is unnecessary; (2) 

whether modifying the stay will promote judicial economy…; and 

(3) whether the estate can be protected properly by a requirement 

that creditors seek enforcement of any judgment through the 

bankruptcy court. 

 

In re 210 W. Liberty Holdings, LLC, 400 B.R. 510, 514 (Bankr. N.D. W.Va. 2009) (quoting In re 

Robbins, 964 F.2d 342, 345 (4
th

 Cir. 1992)). 

18.  In the instant case, the only issues involved in the pending circuit court action are 

issues of Florida condominium law.  No bankruptcy issues are present, and, therefore, the 

expertise of the Bankruptcy Court is not necessary in this circuit court action. 

19.  Further, judicial economy will be served by keeping the litigation in Miami-Dade 

Circuit Court.  First, the Circuit Court Judge is already familiar with this case, the laws at issue 

Case 10-11746-AJC    Doc 45    Filed 06/08/10    Page 9 of 1212-12020-mg    Doc 7666-2    Filed 10/20/14    Entered 10/20/14 17:47:19    Exhibit 2   
 Pg 329 of 379



10 

 

and the parties.  If this action were removed to the Bankruptcy Court, the Bankruptcy Court 

would need to become familiar with the Florida condominium statutes and regulations enforced 

by the Division.  Also, because the civil action has been pending before the Circuit Court for 

seventeen months, the matter could likely be more quickly litigated.  Removing the matter to the 

Bankruptcy Court would likely slow down the litigation, unduly burden the Bankruptcy Court, 

and possibly, the entire bankruptcy process. 

20.  The Division is not seeking to enforce a money judgment outside of the bankruptcy 

context except to the extent such money judgment is excepted from discharge pursuant to 11 

U.S.C. §523(a)(7) and after the automatic stay is terminated by discharge, dismissal or otherwise. 

Securities and Exchange Commission v. Telsey, 144 B.R. 563 (SDFL 1992), McFarland v. 

United States of America, 399 B.R. 549 (M.D. Florida 2009), nor is the Division trying to 

exercise improper control over property of the Estate.  The Debtor‟s Estate will not be harmed by 

the Court‟s allowing the Division to liquidate its claim for fines and penalties before the Circuit 

Court and enforce its money damages only as allowed by bankruptcy law.  The Division will, if 

required by this Court, return to the Bankruptcy Court for an 11 U.S.C. §523 discharge exception 

determination. 

21.  Because the only legal questions at issue in the circuit court action involve issues of 

Florida Condominium law, and as judicial economy would be served by allowing the Florida 

Circuit Court Judge to continue hearing the matter, and as the Division will not seek to enforce 

any dischargeable money judgment, the Division requests that the stay be lifted for it to proceed 

against the Debtor in the Circuit Court in Miami-Dade County. 
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CONCLUSION 

WHEREFORE, the Division respectfully requests that this Court determine that the 

police and regulatory exception to the automatic stay applies to the Circuit Court action and that 

the Division may proceed against the Debtor in Miami-Dade Circuit Court.  Alternatively, the 

Division requests that the Court lift the automatic stay to allow the Division to proceed against 

the Debtor before the Circuit Court Miami-Dade County.  Further, the Division requests that it 

be allowed to enforce the judgment obtained including collection of any non-dischargeable 

money judgment and any injunctive relief and for such other and further relief as to this Court 

may seem just and proper.  

       Respectfully submitted, 

 

FLORIDA OFFICE OF ATTORNEY 

GENERAL, BILL MCCOLLUM 
 

 

/s/Cheryl Marie Brittle 

Cheryl Marie Brittle  

Florida Bar No.: 0786421 

1300 Riverplace Boulevard, Suite 405 

Jacksonville, FL 32207 

 PH:  (904) 348-2720 Ext. 138 

 FAX: (904) 858-6918 

Attorney for Defendant STATE OF 

FLORIDA, DEPARTMENT OF 

BUSINESS AND PROFESSIONAL 

REGULATION DIVISION OF 

FLORIDA CONDOMINIUMS, 

TIMESHARES AND MOBILE HOMES 
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CERTIFICATE OF SERVICE 

 

 I certify that a true and correct copy of the foregoing was served vie email transmission 

this ____ day of May, 2010 and in accordance with the directives from the Court Notice of 

Electronic filing which was generated as a result of electronic filing on the following parties: 

 

Jeffrey S. Berlowtiz, Esq., Attorney for Debtor  jberlowitz@siegfriedlaw.com,  

Office of the US Trustee   USTPRegion21.MM.ECF@usdoj.gov 

Rubina K. Shaldijan, Attorney for Deutsche Bank Trust Co.   sobkmail@defaultlawfl.com  

Scott Brown, Esq., Attorney for Soneet Kapila   scott@tabasfreedman.com  

 

  

 

/s/Cheryl Marie Brittle 

Cheryl Marie Brittle  
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IN THE CIRCUIT COURT OF THE 
ELEVENTH JUDICIAL CIRCUIT, IN -
FOR MIAMI-DADE COUNTY, FLOR1DA 

DEPARTMENT OF BUSINESS ANO 
PROFESSIONAL REGULATION, 
DIVISION OF FLORIDA LAND SALES, 
CONDOMINIUMS, AND MOBILE HOMES, 

Plaintiff, 

vs. 

STEPHANIE HARRIS, 

CASE NO.: 0840836..CA..09 
OBPR CASE NOS.: 2006057258 

2008012098 

Defendant. 

FiRST AMENDED COMPLAINT 

Plaintiff, DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION, 

DIVISION OF FLORIDA LAND SALES, CONDOMlN!UMS, AND MOBILE HOMES1 (the 

"Division"), by and through its undersigned attorney, hereby sues Defendant, STEPHANIE 

HARRIS, and alleges: 

JURISDtCTfON ANO VENUE 

1. This is an action for appointment of a receiver or conservator to control the 

devefoper's interest in the association, under§ 718.501(d)(4), Florida Statutes; 

restitution payable to the non-developerunit owners, under§ 718,501 (d){5), Florida 

Statutes; civil penalt!es payable to the Division, under § 718.501(d)(8), Florida 

Statutes; declaratory judgment, under§ 86.011, Florida Statutes; and supplemental 

relief, under § 86,061, Florida Statutes, in excess of $15,000.00, exclusive of 

interest and attorney's fees. 

n/k/a Division of Florida Condominiums, Timeshares, and Mobile Homes. 

Page - l - of39 
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ny-1161740  

UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

In re 

RESIDENTIAL CAPITAL, LLC, et al., 

Debtors. 
 

Case No. 12-12020 (MG) 
 
Chapter 11 

Jointly Administered 
 

 
 

DECLARATION OF PETER S. KRAVITZ IN  
SUPPORT OF THE RESCAP BORROWER CLAIMS TRUST’S  

OBJECTION TO PROOF OF CLAIM NO. 2536 FILED BY STEPHANIE HARRIS 

I, Peter S. Kravitz, hereby declare as follows: 
 
1. I serve as trustee for the ResCap Borrower Claims Trust established pursuant to 

the terms of the chapter 11 plan confirmed in the above captioned bankruptcy cases. 

2. I submit this declaration in support of the ResCap Borrower Claims Trust’s 

Objection to Proof of Claim No. 2536 Filed by Stephanie Harris.   

3. Attached hereto as Exhibit A is a true and correct copy of correspondence that I 

received and was sent to me by claimant, Stephanie Harris, on or about January 29, 2014.   

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that, to the best of my 

knowledge, the foregoing is true and correct. 

  
 

Dated:  October 20, 2014      /s/ Peter S. Kravitz     
  Peter S. Kravitz 
    Trustee for the ResCap  
    Borrower Claims Trust 
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Stephanie Harris 

 

 

Peter Kravitz 

29209 Canwood Street 

Suite 210 

Agoura Hills CA 91301 

Dear Mr. Kravitz: 

Please find the following: 1. Complaint to Federal Consumer Protection Bureau. ( I am very 

concerned which you as trustee could answer is the last request for production: When did OCKWEN 

Obtain the same office building as GMAC in Iowa . Was this listed in the liquadtion of assets; and two 

Originally Bershire Hathaway won servicing rights and then OCKWEN was replaced. 

B. Motion to Courts to replace under court supervision. (I am going to request further motion to find 

out t iming and , placement of GMAC office space sold, leased to OCKWEN when this goes back to open 

court. ) 

Hopefully I shall have the response from OCKWEN. If in fact they are one and same then OCKWEN still 

has under the EPA owner of last responsibility as their identity seems to not have really changed if we 

do not have significant detail of this issue of the space in Iowa. 

I have not dealt with the obvious criminal aspects of this yet or the EPA. I am awaiting the reponses of 

the FCPA, The outcome of the Motion to Return supervision in court and most important to spare me 
any more paperwork the the possible payment and return to my original standing of on your level of 

my full unsecured creditor rather than borrower which I am not. As this loan became a dead end 

product ( Impossible to refinance due to 1. The failure to pay Federal Reserve, and the illegal 

securit izat ion of my loan) I am not a borrower which seems to have negat ive reference but a captive of 

a criminal conspiracy which dates back to the Land Sales Boiler Room on 79th Street in M iami. 

~~ 
Stephanie Harris 

0 . 
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0 
Complaint to the Federal Consumer Protection Bureau: 

Ocwen is fi ling foreclosure on chain of title it has pre knowledge is fraud.Ocwen has the same criminal 
premeditate fraud. (See exhibits in full of deliberate fraud) 

1. Ocwen by Fruit of the poison tree and its admission of such is guilty of Criminal Possession of 
known and self-admission. 

2. The original fraudulent assignment created by David Stern (full evidentiary package attached. 
Stern filed deliberately wrong owners to hide true owner the property in the state of Florida has 
never been corrected. 

3. The original assignment of mortgage is a fraud as Duetche Bank denies owning said property, 

4. All subsequent contradicting products of fraud disqualify each other 

5. Evidence of pre meditated fraud is in the of an unrecorded and invalid document filing en camera 
of document irrelevant in Minnesota) of false standing by GMAC attorney David Stern in the 
court of Judge Cristal (Miami Bankruptcy Court 20 l 0) 

6. Bressler hired by GMAS as a stay buster perjured herself in open court on one the standing filed 
en camera (Duetche Bank had and has no standing to this day) and self-admitted so. On open 
motion hearing l was acknowledged by Judge Glen that there was no owner. Neither attorneys 
for GMAC or Residential Capital could show any corrective standing. Each (Ocwen) claims 
service right but fails to disclose servicing for whom. 

7. See perjured testimony of Staci Bressler representing GMAC coached by convicted lawyer David 
Stern (see filing of Florida Bar of enclosed) in front of Judge Crystal of claiming she has original 
note on page 7 line 14 Ms. Bresseler perjures herself in the name of GMAC the document fil ed en 
camera was an affidavit of the original note and that she physically had the original not of 
Duetche Bank of whom she and Ocwen are still filing under that she has original note. 

8. This is criminal case. 

9. Ocwen to continue adjudicating on fraud upon fraud. 

l 0. OCW AN has no chain of title giving any right as title stopped when loan was stolen from the 
bankruptcy court of People Choice. 

11. GM AC created fraudulent title. Certified that the transfers were through MERs yet there is no 
MERS transfer only a self-registration of GMAC as servicer by no MERS registration , 

12. The note and mortgage trust documents cancel out the inconsistent and confl icting assignment 
and all allegation as to GMAC RESIDENTIAL 

0 
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l3. When exhibits are inconsistent with (Morrision and Morrison's Soloution . The Allegations of 

the Honorable council cancel each other out (Beach Canvassing Board 772 So. 2nd 1240 (FLA 
Greenwald v. Triple Properties Inc. 424 So. 200 175, 187 (Fla 4 DCA 1983) Costa Bella 
Development Corp 441 So 2"d 1114 Fla 3rd DCA 1983. 

14. The new legislation of liberal interpretation of notes and assignments does not ever the criminal 
product if intention fraud upon the court as perpetuated by GMAC BRESSLER and not OCWEN 
See exhibit of Ocwenn filed on April 9, 2013 . Yet it has not provided NY correction of the 
assignments and is stilling using the Duetche Bank as the foreclosing agent. 

IS. Ocwen need to produce to corrected instruments. Which it cannot as fraud and confl icting 
fraudulent assignments has been published. 

16. Ocwen need to be sanctioned as it has rushed to foreclose on, self-admission of use of fraudulent 
paper depending on the Dade County rocket Docket, where fraud of all types is ignored. Yet 
criminal fraud like this has it took place in Federal Court is due to the oversight of the Fcpo and 
the u. s trustee Ocwen and cannot show who own the loan or whom it is servicing for. Ocwen is 
acting as an owner yet has no right as there is no Mers transfers on property since the correct 
previous mortgage holder Chase. That is when legal title stopped. 

17. Ocwen is dealing in stolen property. Stolen by fraudulent assignment and conflicting 
assignments were created by Stern. Only Stems gross incompetence convicted him. 

18. Ocwen must show legal title to property and correct from People's Choice on, produce paid 
statement of the alons note (the Federal Reserve), and produce a legal instrument. 

19. Duetche Bank Document is not recorded in the U.S. Recording office 

20. The Mers assignment has no electronic signature It is automatically time stamped 

21. It is automatically time stamped like a stock trade. 

22. Duetche not only denies it ownership but there is no electronic trail. 

0 . 
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23. In Reference to second note. There is no original note unless of course Ocwen can produce said 

document as stated by GMAC in court. 

24. There is no modification with any Federal Program as GMAC OCWEN have failed to this day to 
give borrowers an alons that it has paid the Federal Reserve. 

25 . Even the papers creating the "trust "are deficient In the RMBS model transfer from original to 
sponsor. Sponsor to depositor to Trustee for the trust send from the Trustee to the Master 
Document Custodian. The MDC would have these documents. Bressler openly perjured herself in 
an attempt to Trick the Court 

26. The note presenter a 

27. ls a photocopy and not notarized assignments to LA Salle Bank after it had been secured there 
before rendering any chain of title moot. 

28. Ockwen must present to the consumer an instmment that title can be written upon. 

LIST OF Exh ibits: 3yy 

1. Federal Reserve letter identifying the Duetche Bank has been incorrectly identified as Trustee. 
Duetche states it has no involvement with 2007-SP3 Trust. Furthermore La Salles parent com was 
acquired by Bank of America 

2. Contradicting and invalid assignments these exhibits simultaneously show transfer from People's 
Choice to Duetche (who claim this never happened) and at the same time in another. It is not 
notarized or dated. Filing present the original now used blank endorsement Of Peoples Choice to 
Residential Fuding LLC. There is no MERS footprint on the second assignment i.e. it is a fraud. 

3. Pure fraud, Stacy Bressler (claiming hired by Duetche Bank) stating Florida Default is custodian 
of original note. 

4. Exhibit of Motion hearing where Staci Bressler a member of the Florida Bar, falsely state in open 
Federal Court in front of Jay Crystal that she had original note with the alons. When confronted 
with evidentiary hearing case dismissed. 

S. Document on recorded placed en Camera to hide from eyes of court fal se power of Attorney 
unrecorded and by admission ofDuetche Bank in letter to Federal Reserve a fraud. And a known 
Robo Signer 

Documents of Ocwen showing they were continuing on the fraud. There are no correction. 
There is no signed note. 

6. GMAC Sending borrower on road to nowhere. This loan cannot be modified by any :financial 
product until the assignments are corrected and the Federal Reserve issue an Alons 

7. The Complaint and later conviction of David Stem. Of which all of the described in the 

0 
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FEDERAL RESERYE BANK of NEW YORK 0 . 
33 LIBERTY STREET, NEW YORK, NY 10045-0001 

. . 

Ms. Stephanie Harris 
   

 

Dear Ms. Harris: 

September 27, 2010 

This letter is in response to your complaint against Deutsche Bank Trust Company 
Americas (Deutsche). As we understand your complaint, you state that your home has been 
erroneously foreclosed on and request a loan modification. We contacted Deutsche on your 
behalf and would like to report our findings. 

In connection with our inquiry, Deutsche informs us that the mortgage loan for the 
property referenced in your complaint at 1525 Lenox Ave., Miami Beach. FL 33139 is being 
serviced by Residential Funding Company, LLC (Residential). LaSalle Ban1c National 
As'sociation (LaSalle) is· the Trustee pursuant to a Pooling and Servicing Agreement, for the 
RAAC Series 2007-SP3 Trust, a securitization trust which includes the mortgage loan in 
question. 

Deutsche indicates that it has been incorrectly identified as the Trustee in this case and 
has since notified Residential of this issue so that it may correct this error as soon as possible. 
As further background, Deutsche states that it has no involvement with the RAAC Series 2007-
SP3 Trust and therefore the aforementioned mortgage loan. Furthermore, LaSalle' s parent 
company was acquired by Bank of America in 2008. 

Please note that since LaSalle Bank National Association is subject to the supervisory 
jurisdiction of the Office of the Comptroller of the Currency, we are unable to investigate the 
issues you raise. Therefore, you should contact the agency at: 

Office of the Comptroller of the Currency 
Customer Assistance Group · 
1301 McKinney Street. Suite 3450 
Houston, TX 77010 
Tel: 1-800-613-6743 
Fax: 713-336-4301 
Help WithMyBank.gov 
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Case 10-117 46-AJC Doc 62-1 Filed 07 /16/10 Page 29 of 30 

ASSIGNMENT OF MORTGAGE 

FOR VALUE RECEIVED, on or before July 03, 2008, the undersigned, MORTGAGE ELECTRONIC 
REGISTRATION SYSTEMS, INCORPORATED, AS NOMINEE FOR PEOPLE'S CHOICE HOME 
LOAN, INC., (" As$ignor") whose address is 

-------------- assigned, tronsfcrrcd and conveyed to: DEUTSCHE BANK 
TRUST COMPANY AMERICAS AS TRUSTEE, ("Assignee") wbose adc!=s is 1100 Virginia Drive,, Fon 
Washington, PA 19034, its successors and/or assigns, all of the right, tide, and interest of Assignor in ond to that 
certain Mo.rti:age {the "Mortgage") dated February 21, 2007 and recorded March 16, 2007 in Official Records 
Book 25456 at Page 2337 of the public records of DADE County, Florida, encumbering the following-described 
real property: 

CONDOMINIUM UNIT NO. 2, OF .LINCOLN MEWS CONDOl\1INIUM, ACCORDING 
TO THE DECLARATIONS OF CONDOMINIUM THEREOF, RECORDED IN 
OFFICIAL RECORDS BOOK 21772 AT PAGE 2818, OF TB1£ PUBLIC RECORD:S OF 
MIAMI- DADE COUNTY, FLORIDA. TOGETlfER WITH AN UNDIVIDED TNTEREST 
IN TIIB COMMON ELEMENTS APPURTENANT THERETO AS SET FORTH IN SAID 
DECLARATION 

as the same may have been amended from time to time; together with the Note aod indebtedness secured thereby. 

MORTGAGOR(S): STEPHANIE HARRIS 

STATEOF ~~ 
COUNTY OF Montgomery County 

My commission expires: 

Recording requesced by, prepared by and return to: 

FILE_NUMBER: F080566SS 

*F08056655* 

MORTGAGE E~L~E~·CTR~~O~N~IC~RE~~~~~ SYSTEMS, INCO RP 
PEOPLE'S CH 

By;~--.-;?--..,,"9;;;..c:..~~-~~~~-

Kristine Wilson 
TypedNime: 

Tille: ----1'1iAsnm.sisin..ta~nt .(1.,.Se ...... cr._.i.etarv 
(Affix Corponte Seal) 

OlaJ1al Seal 
llR<cle S!te!lon. liol&ry Pull5!; 

HOl$ham T v.11-. Monlilomery Counly 
My ConwniSsion Expies Aug. 11, 2010 

Member, PennsylYanla AssociaUonol Nataries 

DOC_ID: M001100 

*MOOIIOO* 

' · . ,_ 

0 

· .. · : ... · 
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---·J>-~ - i'-t:::>UltS 

MIN:  Note Date: 02/21/2007 

Servicer: §fvi~.C f•:1c:t:~e..·:;;:;. :...t..'; 
fort washington, PA 

Pagel 1f~0 

MIN Status: Inactive 

Phone: (800) 766-4622 

If you are a borrower on this loan, you can \:ik:.: h::re to enter additional information and 
display the Investor name. 

O>OO >• HO•• ...... _ ...... "'''''''''''''0 .. 00 - •00000 .. 00 .. 00 .. _ 00000 .. - oO Ooo OOo•-•-·--···-- --···-·----··-·---·-·----.--••-000000---o --·----- - ·----~ ------·-· ·---·-·--·---··· 000 00000 .. 00 .. 

2-eturn m search 

For more information about Mortgage Electronic Registration Systems, Inc. (MERS) please go to www m <!rsinc:.oro 

•:Ou"triaht.~ 20i2 by MERSCORP Holdinas. !rl~. 
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0 Case 10-117 46-AJC Doc 62-1 Filed 0711. 0 Page 5 of 30 . • 

PAY TO THE ORDER OF 
LaSalle Banl<, NA as Tru51ee 

WITHOUT RECOURSE 
Residential Ft.mding Company, LLC 

0 
12-12020-mg    Doc 7666-3    Filed 10/20/14    Entered 10/20/14 17:47:19    Exhibit 3   

 Pg 11 of 38



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

,·~ .. 13 
- .t ... 

.' 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

i--------~ 
Pag~ 

I N RE: 

UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF FLORIDA 

CASE NO. 1 0-11746-AJC 

STEPHANIE HARRIS, CERT~F~ED 
COPY Debtor. 

CONTINUED HEARING RE : MOTION FOR RELIEF FROM STAY (44) 

August 31, 2010 

The above-entitled cause came on for hea ring 

before the Honorable A . Jay Cristol, one of the Judges in 

the UNITED STATES BANKRUPTCY COURT, in and for the 

SOUTHERN DISTRICT OF FLORIDA, at 51 SW 1st Avenue, Miami, 

Miami-Dade County, Flori da on August 31, 2010, commencing 

at or about 10:30 a .m. , and the following proceedings were 

had. 

Reported By: 
Cheryl L . Jenkins' RPR 

OUELLETTE & MAULDIN COURT REPORTERS, INC. 
(305) 358-8875 
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APPEARANCES: 

SIEGFRIED RI VERA LERNER. DE LA TORRE & SOBEL, by 
JEFFREY BERLOWITZ, Esquire 

on behalf of the Debtor 

STACY BRESSLER, Esquire 
On behalf of Deutsche Bank 

STEPHANIE HARRIS, Debtor 

OUELLEITE & MAULDIN COURT REPORTERS, INC. 
(305) 358-8875 
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THE COURT: Stephanie Harris. 

MR. BERLOWITZ: Good morning, Judge. 

THE COURT: Good morning. 

MS. BRESSLER: Good morning, your Honor. 

Stacy Bressler on behalf of Deutsche Bank. 

MR. BERLOWITZ: Jeffrey Berlowitz on behalf 

of Stephanie Harris, who is with us this morning as well. 

THE COURT: Good morning . 

MS . BRESSLER: Your Honor, we're here on 

Deutsche Bank 's amended motion for relief from stay. 

The debtor has been residing - - excuse me, 

the debtor had defaulted on this loan in 2008, and the 

bank is seeking stay relief . Specifically they have an 

indebtedness in excess of $350,000 . According to the tax 

assessor ' s records, the value of the property is $188,000, 

and there was opposition to the motion for relief that was 

filed which raised some issues and concerns as to 

standing, complicated arguments with regard to notes and 

assignments of mortgages. In an effort of eliminating the · 

need for any future evidentiary hearing on this, I had 

asked my client to provide me with a copy of the original 

note that I would like to present to your Honor now. 

THE COURT : Counsel? 

MR. BERLOWITZ: Well, Judge, as my argument, 

I'll lay out, I am requesting an evidentiary hearing. 

OUELLEITE & MAULDIN COURT REPORTERS, INC. 
(305) 358-8875 
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- -Page0 
There are issues with regard to standing that we believe 

render the movant's efforts fatal this morning. I can get 

into that, we can allow Ms . Bressler to proceed. 

THE COURT : Well, I mean, if you want an 

evidentiary hearing, you're entitled to an evidentiary 

hearing. 

My question, however, is, if the property is 

valued at lBB, it probably has a market of somewhere of 

maybe 210 or something like that. Your client wants to 

pay 350 for a 210 property? 

MR . BERLOWITZ: Ms. Harris is interested in 

the property, and to keep the property, Judge. She is 

very interested in modifying the loan and maintaining 

ownership of it. This is a unit that's important to her. 

She lives here on the premises. It 's a small condominium 

complex on Miami Beach, but certainly, Judge, and we can 

get into it, or we can set it down, we believe there is 

significant standing issues. There is just a break in the 

chain of title, and while Ms. Bressler may have the 

original note, the case law, the research that I've 

discovered, and Deutsche Bank, who is the movant this 

morning, is in the midst of the cases that I discovered, 

when t here is no endorsement of the note to the party 

seeking to collect and enforce the note, it's fatal, and 

that is found directly under the Florida Statutes, under 

OUELLETTE & MAULDIN COURT REPORTERS, INC. 
(305) 358-8875 
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0 
1 bankruptcy case law, and stay relief motions have been 

2 denied where the movant was Deutsche Bank, and I can 

3 provide the Court with those cites, but getting back 

4 to ---

5 THE COURT: This is not the time for an 

6 evidentiary hearing, but you are entitled to one if you 

7 want one, and is there any possibility that your client 

8 and the bank can work out some sort of a modification that 

9 will make you both happy? 

10 MS. BRESSLER: May I? 

11 Your Honor, as recently as April a 

12 modification was offered the borrower, that she declined 

13 and said she couldn't afford based on the value of the 

14 property. 

15 The issue here really is that this is a 

16 Chapter 7, and while the debtor's counsel had indicated 

17 that she lives on the premises, to clarify, there are six 

18 units on the premises, and this particular unit is not her 

19 homestead. 

20 THE COURT: Well, is this her homestead? 

21 MR. BERLOWITZ: No, it is not, your Honor. 

22 THE COURT: Well, then why doesn't she go 

23 into Chapter 13 and modify it? 

24 

25 

MR. BERLOWITZ: Well 

THE COURT: Does your client want to fire 

OUELLETTE & MAULDIN COURT REPORTERS, INC. 
(305) 358-8875 
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you? I think she wants to discharge you and take over. 

Is that what she has in mind? She can let you go and take 

over. 

MR. BERLOWITZ: Well, hopefully not, Judge. 

THE COURT: Okay . 

MR. BERLOWITZ: But she ' s very astute and 

well versed in these issues, and she's been well engaged 

in disputes with regard to the property. 

We would like a modification . We would lik e 

to discuss a modification, and what we need 

THE COURT: Well, I just heard that you had 

one and turned it down . 

MS . HARRIS : No . 

THE COURT: Would you like to be discharged 

from the courtroom, or would you like to discharge your 

lawyer and you can take over, either way . 

MR . BERLOWITZ: Judge, what we're seeking is 

an in- house modification, because the Obama plan, if you 

will, does not fit here with thi s loan, and that ' s why 

she's been rejected . so, we'd request - - -

THE COURT: Well , she ' s not r ejected. She 

said they were accepted and she rejected . That's what 

Ms . Bressler just said. 

In any event, here is where we're at, she ' s 

entitled to an evidentiary hearing. If she goes to an 

OUELLETTE & MAULDIN COURT REPORTERS, INC. 
(305) 358-8875 
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--Page0 
evidentiary hearing and she loses, she's going to be out 

of there shortly. 

On the other hand, if you can make a 

modification, bless you. If you can go to Chapter 13, and 

this is not a homestead, it's subject to modification 

through the Court. So, I mean, you've got several 

options, but right now we'll direct that you and 

Ms. Bressler get together and determine when you want to 

have the evidentiary hearing, and -- but your client needs 

to be aware that she's taking a big risk if she goes 

through that hearing and they prove the ownership with a 

note, it may be to her detriment. 

MS. BRESSLER: Your Honor, before we go to 

evidentiary hearing on this matter, if I may for a minute? 

Under Florida law the owner and the holder of the original 

note has standing to proceed on it, and I have, rather 

than the Court having to take the word of the af f iant that 

filed an affidavit of an original note in this case, I 

actually physically have the original note, which would be 

all that is required at any evidentiary hearing for it to 

get back to state court. 

THE COURT: Well ---

MS. BRESSLER: The foreclosure that was 

filed, and, your Honor, it was filed shortly before this 

bankruptcy, it hasn't proceeded along, there is a motion 

OUELLEITE & MAULDIN COURT REPORTERS, INC. 
(305) 358-8875 
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Page 

to dismiss raising a l l of these issues in the state court 

action. None of the debtor's rights would at all be 

infringed upon by this going back to state court. 

THE COURT: Mr. Berlowitz, what about it? 

What is it that you want to have the evidentiary hearing 

on? 

MR. BERLOWITZ: We want the evidentiary 

hearing on -- your Honor, the movant here has not 

evidenced their right and standing to enforce the note. 

Under Florida law the note ---

THE COURT: Well, all right, tell me why. 

MR. BERLOWITZ: People's Choice was the 

original lender. 

THE COURT: Yes . 

MR. BERLOWITZ: People's Choice -- excuse 

me, Mers assigned the mortgage to Deutsche Bank, not 

People's Choice. There is no assignment of the note, and 

there is no endorsement on the note to Deutsch Bank which 

would entitle Deutsch Bank to enforce collection under the 

note, and under the case law, Judge, that is fatal to the 

lender's efforts, or the movant's efforts, I should 

say ---

THE COURT: Well, there have been some cases 

where notes have been discharged, I would suggest that you 

and Ms. Bressler get together and prepare a pre - hearing 

OUELLETTE & MAULDIN COURT REPORTERS, INC. 
(305) 358-8875 
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are the issues that · ord~r in which you determine what 

you ' re raising in your defense to this motion, and their 

position, and what you're going to prove at trial, and 

give them an opportunity to respond, and we'll have the 

trial. 

As I say, i f you prevail, maybe they ' re out 

of luck, and if you don ' t prevail, maybe your client will 

be out of luck . 

MR . BERLOWITZ: Understood, your Honor. 

THE COURT : so that ' s why I ' m suggesting to 

you that it seems -- I mean, a safer route to go would be 

to convert to a 13, but that's a matter for you and your 

client. 

MR. BERLOWITZ: Thank you, Judge. 

THE COURT: Thank you both. 

MS. BRESSLER: Thank you, your Honor. 

THE COURT: Okay . 

(Thereupon, the hearing was concluded . ) 

OUELLETTE & MAULDIN COURT REPORTERS, INC. 
(305) 358-8875 
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INRE: 

Case 10-117 46-AJC Doc 62-1 Filed 07/16110 Page 30 of 30 

IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF FLORIDA 

MIAMI DIVISION 

Stephanie Harris 

Dcbtor(s). 
CASE NO. 10-11746-AJC 
CHAPTER 7 

AFFIDAVIT OF CUSTODIAN OF ORIGINAL NOTE 

STATE OF FLORIDA 

COUNTY OF Hll..LSBOROUGH 

BEFORE ME, this day personally appeared Rubina K Shaldjiao, "Affiant," who, upon being duly sworn, 

deposes on personal knowledge and says: 

1. I am an Attorney for Florida Default Law Group P .L .. 

2. That Florida Default Law Group, P.L., represents DEUTSCHE BANK TRUST COI'v!P ANY 

AMERICAS AS TRUSTEE in Foreclosure case 08-40534 CAI 0 and in the instant bankruptcy case. 

3. Florida Default Law Group, P.L. is the current document custodian of the original Note in the 

instant banlauptcy case. 

FURTHER AFFIANT SA YETH NOT. 

Affiant 

Rubina K. Shaldjian 
Print or Type Name 

The foregoing instrument was sworn to and subscribed before me this j5~day of__,_,
4
J...,L,..._/t,/ ____ _,, 2010, by 

Rubina K. Shaldjian, who is personally known to me. J 

B!0008564 
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\CJ Case 10-11-746-AJC Doc 62-2 Filed 07/16/10 Page 5of12 

Record & Return To: 
GMACResCap 
OneM ·d· . en_ ian Crossings, Suite 100 
Mmnapolts, MN 55423 

· ATI'N: Lisa Magnuson 

Limited Power of Attorney 

Relum Document To: US Recordings, 2925 Country Drive, SL Paul, Minnesota USA 55117 
Prepared by: Peggy Jordan, US Recordings, 2925 Country Drive, St. Paul, Minnesota USA 55117 

KNOW ALL MEN BY THESE PRESENTS, 

That Deutsche Bank Trust Company Americas (formerly known as Bankers Trust Company}, a~ Trustee 
(together with its successors and assigns, the "Trustee") under Pooling and Servicing or Indenture 
Agreements pursuant to which Residential Funding Company, LLC, acts as Master Servicer, arid such 
Trustee being, a New York Banking Corporation organized and existing under the laws of the State of 
New York, c/o Deutsche Bank National Trust Company having an office located at 1761 East St Andrew 
Place, in the City of Santa Ana, State of California, 92705, has made, constituted and appointed, and 
does by these presents make, constitute and appoint Residential Funding Company, LLC, a limited 
liability company organized and existing under the laws of the State of Delaware, its trust and lawful 
Attorney-in Fact, with full power and authority to sign, execute, acknowledge, deliver, file for record. and 
record any instrument on its behalf and to perform such other act or acts as may be customarily and 
reasonably necessary and appropriate to effectuate the following enumerated transactions in respect of 
any of the mortgages or deeds of trust ( the "Mortgages• and the "Deeds of Trust", respectively) and 
promissory notes secured thereby (the "Mortgages Notes") for which the undersigned is acting as Trustee 
for various certificate holders pursuant to certain Pooling and Servicing Agreements, specified on Exhibit 
A hereto (the "Agreements") ( whether the undersigned is names therein as mortgagee or bene·ficlary or 
has become mortgagee by virtue of endorsement of the Mortgage Note secured by any such Mortgage or 
Deed of Trust} and for which Residential Funding Company, LLC is acting as master servicer. 

This appointment shall apply to the following enumerated transactions only: 
1. The modification or re-recording of a Mortgage or Deed of Trust, where said modification or recording 

is for the purpose of correcting the Mortgage or Deed of Trust to confonn same to the·orlginal intent of 
the parties thereto or to correct title errors discovered after such title insurance was issued and said 
modification or re-recording, in either instance, does not adversely affect the lien of the Mortgage or 
Deed of Trust as insured and otherwise conforms to the terms of the applicable Agreement 

2. The subordination of the lien of a Mortgage or Deed of Trust to an easement in Favor of a public utility 
company or a government agency or unit with power of eminent domain; this section shall include, 
without limitation, the execution of partial satisfaction/releases, partial reconveyances or the execution 
of requests to trustees to accomplish same. 

3. The qualified subordination of the lien of a Mortgage or Deed of Trust to a lien of a creditor that is 
created in connection with the refinancing of a debt secured by a lien that was originally superior to the 
lien of the Mortgage or Deed of Trust. 

4. With respect to a Mortgage or Deed of Trust, the Foreclosure, the taking or a deed in lieu of 
Foreclosure, or the completion of judicial or non-judicial Foreclosure or termination, cancellation or 
rescission of any such Foreclosure, including, without limitation, any and all of the following acts: 
a. The substitution of trustee(s) serving under a Deed of Trust, in accordance with state law and the 

Deed of Trust; · 
b. Statements of breach or non-performance; 
c. Notices of default; 
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d. Cancellations/rescissions of notices of default and/or notices of sale; 
e. The taking of a deed in lieu of foreclosure; and 
f. Such other documents and action as may be necessary under the terms of the Mortgage, Deed of 

Trust of slate law to expeditiously complete said transactions. 
5. The conveyance of the properties to the mortgage insurer, or the closing of the title to the property to 

be acquired as real estate owned, or conveyance of tiUe of real estate owned. 
6. The completion of loan assumption agreements. 
7. The full satisfaction/ release of a Mortgage or Deed of Trust or full reconveyance upon payment and 

discharge of all sums secured thereby, including, without limitation, cancellation of the related 
Mortgage Note. 

8. The assignment of any Mortgage or Deed of Trust and the related Mortgage Note, in connection with 
the repurchase of the mortgage loan secured and evidenced thereby pursuant to the requirements of 
a Residential Funding Corporation Seller Contract, including, without limitation, by reason of 
conversion of an adjustable rate mortgage loan from a variable rate to a fixed rate. 

9. The full assignment of a Mortgage or Deed of Trust upon payment and discharge of all sums secured 
thereby in conjunction with the refinancing thereof, including, without limitation, the assignment of the 
related Mongage Note. 

10. The modification or amendment of escrow agreements established for repairs to the mortgaged 
property or reserves for replacement of personal property." 

The undersigned gives said Attorney-in Fact full Power and authority to execute such instruments and to 
do and perform all and every act and thing necessary and proper to carry into effect the power of powers 
granted by or under this Limited Power of Attorney as fully as the undersigned might or could do, and 
hereby does ratify and confirm to all that said Attorney-in Fact shall lawfully do or cause to be done by 
authority hereof. 

This appointment is to be construed and interpreted as a limited power of attorney. The enumeration of 
specific Items, rights. acts or powers herein is not intended to, nor does It give rise to, and it is not to be 
construed as a general power of attorney. · 

Nothing contained herein shall (i) limit in any manner any indemnification provided· by the Master Servicer 
to the Trustee under the Agreements, or (ii) be construed to grant the Master Servicer the power to initiate 
or defend any suit, litigation or proceeding in the name of Deutsche Bank Trust Company Americas 
except as specifically provided for herein. If the Master Servicer receives any notice of suit, litigation or 
proceeding in the name of Deutsche Bank Trust Company Americas or Bankers Trust Company, then the 
Master Servicer shall promptly forward a copy of same lo the Trustee. 

The Master Servicer hereby agrees to indemnify and hold the Trustee and its directors, officers, 
employees and agents harmless from and against any and all third party liabilities, obligations, losses, 
damages, penalties, actions, judgments, suits, costs, expenses or disbursements of any kind or nature 
whatsoever incurred by reason or result of or in connection with the exercise by the Master Servicer of the 
powers granted to it hereunder. The foregoing indemnity shall survive the termination of this Limited 
Power of Attorney and the Agreement or the earlier resignation or removal of the Trustee under the 
Agreement. 

This Limited Power of Attorney is entered into and shall be governed by the laws of the State of New 
York, without regard to conflicts of law principles of such state. 

This limited power of attorney is not intended to extend the powers granted to the Master Servicer under 
the Agreements or to allow the Master Servicer to lake any action with respect to Mortgages, Deeds or 
Trust or Mortgage Notes not authorized by the Agreements. 

Third parties without actual notice may rely upon the exercise of the power granted under this Limited 
Power of Attorney; and may be satisfied that this Limited Power of Attorney shall continue in full force and 
effect has not been revoked unless and instrument of revocation has been made in writing by the 
undersigned. 

~ 
VJ 
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IN WITNESS WHEREOF, Deutsche Bank Trust Company Americas, as Trustee has causeq its corporate 
seal to be hereto affixed and these presents to be signed and acknowledged in its name and behalf by a · 
duly elected and authorized signatory this day of SEP 9. ?Ql!L_ . . 

Acknowledged and Agreed 
Residential Funding Company, LLC 

~~t~ 
Cassandra Harrow, Vice President 

STATE OF California ) 

COUNTY OF Orange ) SS 

Deutsche Bank Trust Company Americas , 
formerly known as Bankers Trust Company, 

rustee~ 

On SEP 9 ZOOS before me, D. TRINH personally appeared 
John Serrano , Vice President . Personally known to me OR proved tQ me on this basis of satisfaction 
evidence to be the person(s) whose name(s) is/are subs:ribed to the within instrument and acknowledged 
to me that he/she/they executed the same in his/her/their <:uL1orized capacily(ies), and that by 
hisfher/their signature(s) on the instrument the person(s! o· T.e entirety upon behalf of which the 
person(s) acted, executed the instrument in the city of San:a Ai; . County of Orange. State of Califomia . 

CAPACITY CLAIMED BY SIGNER 

Individual Attorney-in Feet O:rer: 
XXX Corporate Officers XXX Trustee(s) 

Signer is representing: Deutsche Bank Trust Come<::'.". ! _-:ricas 

~············ 

.,... - - ""--

WITNESS my hand and o!Ocial seal 

... 
~--

D. TRINH 

0 
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oan Servicing, LCC 
•mood Ave 
'.}O 

, TJ\ 50704-0780 

.. 
·"-

April 9, 2013 

l'<IWl> ltQDJ CilaltlT;ttllllOIDQlr 
•mOCWMswP • ozcouOSU11~1caz15 su 

11
11·l•lf •l1••1·''·l11'·'1l'·1l1·11'1·'ii·''•'•i'''·l''••·lil'l'i 

RRIS 
 
  

RE: Ac~ou.nt Number 

Property Address: 1525 LENOX A VE UNIT 2 
MIAMI BEACH FL 33139-0000 

Dear STEPHANIE HARRIS: 

10·········· .. · ··"····! .e.• . . 
: : 
i l : ; 
; : 
: : . . 
: ! 
: ! 
..... ... .. , . .. .. ... ... i 

0 CW EN 

You were recently sent a correspondence on February 16, 2013 from Ocwen Loan Servicing with regard to tbe 
referenced mortgage account. Due to a computer programming error, the creditor for the referenced loan was possibly 
misidentified. As part of our eiror-correction procedures, we are writing to infonn you that the creditor to whom the 

debt is owed is U.S. Banlc National Association, as Tmstee, successor in interest to Bank of America National 
Association, as Trustee, successor by merger to LaSalle Bank National Association, as Trnstee for Residential Asset 
Mmtgage Products, Inc., Mortgage Asset-Backe. We apologize if this caused any misunderstanding. Feel free to 
contact us at your convenience if you have any further questions or concerns. 

Please Note: This is an attempt to collect a debt and any information obtained will be used for that purpose. Howe':'er. 

if you llave an active bankruptcy case or have received an Order of Discharge from a Bankruptcy Court, the following 
Notice l\cgardin0 Bankruptcy applies. 

Notice Regarding Bankruptcy; Please be advised that if you are part of an active Bankruptcy case or if you have 
received an Order of Discharge from a Bankruptcy Court, this letter is in no way an attempt to collect either a 
pre-petition, post petition or discharged debt. If y~ur bankruptcy case is still active, no action will be taken in willful 
violation of the Automatic Stay. If you have received an Order of Dischurge in a Chapter 7 case, any action taken by 
us is for the sole purpose of protecting QUT li~n interest in the underlying mortgaged property and is not an attempt to 
recover any 8.?lounts from you personaly . Fmally, if you are in an active Chapter 11, 12 or 13 bankrnptcy case and an 
Order for Relief from the AUtomauc S ny lt= nol boon isa"'od, you shnuld contin· ue t k . d 
with your plan. 

o ma e payments m accor ancc 

M023 \ . 

r1>\ 

"" 
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From: Mordechai L . Breier, Esq. (mlb@myconsumerlawoffice.com) This se_nder is in your 
contact list. 

Sent: Mon 12/30/13 10:38 AM 

To: stephanieharris70@hotmail.com 

2 attachments 

image001.gif(2.1KB),201312271458.pdf(60.4 KB), 

Begin forwarded message: 

From: David Fisher <David.Fisher@brocl<andscottcom> 
Subject: SERVICE OF COURT DOCUMENTS 13-F04055 
Date: December 27, 2013 at 4:07 :01 PM EST 
To: "MLB@MYCONSUMERLAWOFFICE.COM" 
<MLB®MYCON SU MERLAVVO Ff ICE. CO\Vl> 

' 

COUNTY 

CASE NUMBER 
TITLE OF DOCUMENT 

I CASE STYL~ . 

RFFERFNC~ NUllJll2E;Q 

David Fisher 
Paralegal 
Foreclosure 

Brock & Scott, PLLC 
1501 NVV 49th Street, Suite 200 
Ft Lauderdale, FL 33309 

Ph: (954) 618-6955 x6048 

MIAMI-DADE 
2012-16257 CA 01 

NOTICE OF READINESS FOR TRIAL 

DUETSGHE BANK TRUST C OMPANY 

AMERICAS AS TRUSTEE RAMP2007?P3, 

vs STEPHANIE HARRIS, et al 
.. 3 f'C>4t000 

Fx: (954) 618-6954 
Oavid .Fjsher@brockandscott com . 

. d bt and any information . . tt pt to collect a e • This firm is a debt collector. This is an a em 
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0~MAC Mortgage 
~451 Hammond Ave 
PO Box 780 
Waterloo, IA 50704-0780 

December 22. 2009 

STEPHANIE HARRIS 

GMA.£ Mortgage 
!.~ •, ( .... 

' ' (J 

RE: Account Number 

~ 
VJ 

Property Address 1525 LENOX A VE UNIT 2 
MIAMI BEACH, FL 33139 

1 .. 11 ... 11 •••• 11 ... 111.1 .. 11 •••• 1.1.11 •••• 1 .. 111 •••• 1 .. 111 ... 1 

Dear STEPHANlE HARRIS 

Thank you for contacting our offices to discuss your loan. In our current economy we lUlderstand and sympat11ize witl1 families like 
yours where you ure e:-.veriencing unfortunate financial difficulties. It is our conunit:ment to you tliat we will work witl1 you towards 
identifying possible options, which may provide a solution to your situation. 

Enclosed are our Financial Analysis F onus. These documents are designed to help us detennine U1e best possible solution to meet 
your specific needs. Please complete and return these fonns and the requested docmnentation to our ofilce within 10 days of receipt. 
You may qualify for programs such as: 

Possible Opitons Description 

Alk~1ative Pa~111ent Alternative pa)ment arrangements may be available lo help you through a short-lenn financial hardship. TI1ese 
Arrangements oplio1is allow yo11 tom ake an agri:ed upon payment that o\\}r tun~ bringi; your account to a current slatus.-111e 

plans are based on your financial infonnalion pro\;ded and may require a deposit (down payment) toward the 
amount past due. 

Loan Modification TI1is option is used when there is a reduction in income or an unexpected increase in expenses. Modifications 

/ ' typically add the past due payments or fees. if applicable, on to the balance of your loan (capitalized) and the 
Joan is «':-amortized over the remaining lenn of the loan. 111e interest rate and remaining lenu may also be . 
adjusted in order to make your payments more affordable. Note: not all accounts can be modified and a 
deposit may be rc:quired. 

Sale of your home If your income no longer suppons the costs of your home, you may wish to explore the option of selling it. 
We may be able to work with you to acconunodate this ew::n if you owe more than your home is worth. lvJost 
times this is a solution when long tem1 problems exists making pa)1nent ditlicult. Rather than pursuing 
foreclosure, an investor may agree lo accept less than the full amount owed to pay the loan off. You must first 
list the property for sale at the current fair market value and forward· aii)rpu~~e o:lft?rs to us for 
consideration. Please Note: acceptance'of any offer is subject to investor approvat:-You may wish to notU:v 
your listing agentfrealtor, the maximum conunission allowed to the listing agent is 5% for sales in\'olving two 
brokers/agents or 3% for a single brok~r/r.:altor conunission. Please consult your tax professional for possible 
ta.x implications. 

Deed In Lieu of Foreclosure !fall available options hav.: failed and you are unable to sell your home, you may be allowed to sign title to 
(DIL) the property over lo us. You must have clear title to the home with the exception of the primary mortgage 

(first lien). 

At times like tl1ese we feel it is important for you to seek financial advice from a tmsted source experienced \\~th situations like 
yours. We therefore, \Vould recommend you call I.800.CALLFHA to find a HUD-certified housing com1seling agency to discuss 
your needs. If possible, we appreciate you continuilg to make yourmonthly payment until you are notified of possible options. For 
many customers, a home is their biggest and most important investment. To help solidify your financial ability to protect this 
investment, we ask you to review other monthly ex1Je1tses to detemli.ne if any costs can be reduced or eliminated. Reducing costs 
related to non-necessities can free additional funds, and may increase the available optious for assistance. 

Upon receipt of all the requested documentation we will evaluate your qualifications for assistance. You will be notified within 10 
business days ifthere are any questions regarding this i.nfom1ation. If you have any questions completing t11ese financial analysis 
fom1s please contact our office at l-800-766-4622, Monday-Friday from 8:00AM-5:00PM, Central Time. 

Customer Care 
Loan Servicing 

Enclosures 
MOOl 

v7 PRJ202501 108920-00725 
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• 
' : 

IN THE SUPREME COURT OF FLORIDA 

THE FLORIDA BAR, 

Complainant, 

v. 

DAVID JAMES STERN, 

Respondent. 

I - ---- --- - --

Supreme Court Case 
No. SC-

The Florida Bar File Nos. 
2010-51,725(171); 2011-50,154(171); 
2011-50,213(171); 2011-50,216(171); 
2011-50,511(171); 2011-50,695(171); 
2011-50,850(171); 2011-50,949(171); 
2011-51,192(171); 2011-51 ,322(171); 
2011 -51,329(171); 2011-51,369(171); 
2011-51 ,433(171); 2011-51 ,497(171); 
2011-51,696(171); 2011-51 ,868(171); 
2012-50,144(171). 

COMPLAINT OF THE FLORIDA BAR 

The Florida Bar, complainant, files this Complaint against David James 

Stern, respondent (also referred to as David J. Stem), pursuant to the Rules 

Regulating The Florida Bar and alleges: 

1. Respondent is, and at all times mentioned in the Complaint was, a 

1 

member of The Florida Bar, admitted on November 27, 1991 and is subject fo the 

jurisdiction of the Supreme Court of Florida. 

2. Respondent's law office was located in Broward County, Florida, at 

all times material. 

3. The Seventeenth Judicial Circuit Grievance Committee "I" found 

probable cause to file this Complaint pursuant to Rule 3-7.4, of the Rules 
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Request to Respond: 

1. At all-time Ocewn states that it is the servicers of these trust. Whom is the owner of this trust and 
whom do make payments to as owner? If not owner only services what did you pay to the Federal 
Bankruptcy Courts for these rights and what agreement did you make to pay owner. What steps 
have to make to make a correction of title? On my loan clear title ended at People Choice Home 
Funding. 

2. As Duetche Bank stated that this was a false assignment and never had this loan or any 
connection to said loan. I.e. all subsequent assignment are fraud. Do you realize that there are two 
conflicting fraudulent assignments each one crossing out the other .Do you realize that as there is 
no MERS footprint that the assignments stated by MERS are fraud Do you realize that the blank 
tbat was filled in with no date and no notarization invalidated the other . Do you realize that the 
fact it has no date and no that it is invalid People's choice in Stem's enthusiasm has created 
'two frauds each one invalid on two counts 1. as the original assignee is Duetche and that is a 
fraud as they state they never owned. 2. The subsequest frauds contradict each other i.e. 
invalidating each other. Do you realize that you cannot under the Jaws of the United Stated of 
America enter litigation on fraud? Do you have any solution as now you are claiming possession 
of stolen property? · 

3. This was stolen from the bankruptcy courts of People Choice. Have you paid the Federal Reserve 
the note so an alons can be issues on this note, if so give me proof of payment Do you now 
understand that Duetche Bank does not own loan and that you have no legal title or : Do you 
understand that as per Bressler that the original note with stamped alons was in possession of 
Movant Duetche Bank if so produce this saod ORIGINAL note with paid alons. 

4. Therefore you should be able to produce original. Do you understand the filling of standing was 
fraud an moot letter writer in 2005 which gave no standing. That was filed en camera making 
a Fraud upon Judge Crystal court for placing a fake document in camera. (the amount of 
connection to standing you might as well placed Mickey Mouses birth certificate.) How much did 
you pay for the servicing rights of 1525 Lenox Ave no 2 or how much was paid en gross for these 
servicing right. How many of these loan obtained are the product of David Stem, and how many 
in Florida that are set for Rocket Docket foreclosure in this state. Do you understand that you 
have filed for foreclosure on fraud upon fraud? How many of these loans are claimants in the 
Rec Cap bankruptcy case and how many will be forclosed upon before Revsky (Trustee) doeso"t 
disburse and the very people who created the fraud claim they are not paying on it. 

-s . 

0 
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0 
UNITED STATES BANKRUPTCY COURT 

SOUTHERN DISTRICT OF NEW YORK Case No. 12-1202020(MG) 

Re.: Residential Capital LLC 

MOTION TO PLACE TRUSTEES BACK UNDER COURT SUPERVISION: 

1. Stephanie Harris was placed by the joint council to status of GMAC -4A GMAC Unsecured Claims 

2. Trustee has arbitrarily downgraded to GS-5. A lesser status. 

3. The official Committee of Unsecured creditors used the basis of our financial claims to assert 

Plan. 

4. On Nov 19, 2013 the plan was confirmed. 

5. Trustee has ignored plan is now resetting status. 

6. Trustee has made no attempt to pay these claims 

7. Brian Powers for Council for Unsecured claims has stated that these claims will likely not be 

paid. 
8. There was an assumption that the right to vote was a right to be settled 

9. It was stated that Alli Bank would guarantee all claims and would not allowed to sell it IPO until 

claims were settled. 

10. Alli Bank has gone public and claims remain and are being downgraded 

11. The unsecured creditors are being delayed and delayed and trustees claim they are recalculating 

amounts when the plan already identified the amounts 

12. There is no legal guardian to the unsecured creditors and are loosely being called "Borrowers 

claims" 
13. Harris is a victim of now third generation fraud now being perpetuated by OCWEN 

14. Court stated that these assets were free and clear of claims 
15. The sale was approved on Nov.15, 2013 Harris fi led on Nov 5, 2013. With claim and hard copy 

proof of fraud yet her asset was included in sale with claim. 

16. Court had ample time to remove her property from sale to OCWEN. 

17. Court stated it would correct fraudulent assignments. Fraud is impossible to correct as the 
o riginal assignment from People Choice loans was made to Duetche Bank to hide GMAC owner 

of loans to hide Federal Environmental Agency owner of last responsibility in Collier County in 

Florida. These frauds were perpetuated by convicted attorney David Stern. There is no 

possible correction of this claim as Duetche Bank in letter to Federal Reserve states it does not 

0 . 
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and never owned loan. People's choice is bankrupt and gone. To further add to the totally 

inability to clear title GMAC through its criminal attorney filed two subsequent assignments, 

Each one contradicting the other. GMAC through it s criminal attorney used the original blank 

assignment unnotorized or dated fraudulently assigning to LaSalle Bank and Signs as 

Residential Funding EXHIBIT A 
18. GMAC through its criminal attorneys then files through its criminal attorney A M ERS assignment 

which bears no MERS registration or footprint People's Choice Home Loan assign to Duetche 

Bank. 

19. These multiple bogus assignments rule out each other as all stem from non-existent transfer to 

Duetche Bank 

20. On Sept 20, 2013 Debtors reassigned Harris allegedly to GMAC general unsecured. 

21. OCWEN has not and has no ability to correct these assignments. 

22. There are no modifications that can be made as contrary to statement that OCWEN AND or ALLI 
would pay Federal Reserve. No payment of Federal Reserve has been made. 

23. Harris requests again that unit be removed from OKWEN and reassigned to Harris with her 

claim being deducted the amounts OCWEN is claiming in the illegal Dade Count Rocket Docket 
Foreclosure. 

24. Harris is being forced to file Chap 13 until claim agent pays claim to pay OCKWEN and to prove 

once more the OKWEN is using third generation of unfixable ASSIGNMENT FRAUD to attempt to 
foreclose is the lawless DADE COUNTY ROCKET DOCKET. 

25. Unsecured Debtors have no representative in current status. 

26. The trustees are simply ignoring these claims until t he properties are rapidly foreclosed upon 

thereby ignoring any ability for these claims to go forward. 

27. Requesting representation of this group 

28. Requesting the trustees are put back under court supervision as they are altering all claims to 

suit the convenience of OCKWEN and GMAC, etc. and victims of Fraud are being reharmed by 

the hands of this very court. 

29. This court needs to accelerate settlement of these claims 

30. Harris needs to be removed from borrowers claim and replaces as General unsecured claim 

31. Ockwen has given lip service to correct owners yet has done no corrective assignments as it 
cannot. 

32. Ockwen cannot correct the double contradicting, fraudulent assignments, subsequent 

assignments which makes its statement puerile statement in letter of April 9 2013. Exhibit B 

Dated: January 28, 2014 Stephanie Harris 

Miami Beach, Florida Prose 

0 . 
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EXHIBITS 

A. 

1. Letter from Federal Reserve showing that Duetche Bank has no knowledge of claim of these 

documents that were filed by criminal attorney representing GMAC (Clearly the Residential 

Funding that filed for chap 11 cannot sign as it is co linked with La Salle National Bank,) If 

Residential thusly perpetuated the fraud. Harris should have been placed in a Higher Status 

As we are referencing only service rights. 

2. The original blank assignment filled in showing that Residential Funding Inc. stole the loan 

from the People's Choice Home Loan Inc. By passing the bankruptcy Trustee and failing to pay 

The Federal Reserve. And creating a toxic loan for borrower. (No Federal Programs to this day) 

3. The Double assignment of Duetche Bank signed by ROBO signer from again People's Choice. 

Stating it was using a MERS assignment with no MERS footprint i.e. fraud. Mers automatically 

self-stamps with the MERS representative. No foot print no MERS. Any assignments here with 
invalid see Greenwald v Triple Properties Inc. 424 SO. 2nd 175, 187 (, FLA4 DCA 18) 

B. 

1. OCWEN creating a Trick upon the Court (in essence self-admission it is part and parcel to the 
second generation fraud (fruit of the tree) making puerile lip service without any corrections 

As correction are impossible as no Federal Reserve payment and Deutche statement and 

conflicting assignments, 

2. Rapid scheduling under the Florida Rocket Docket, filing under as Duetche Bank 

(As fast as they rushed to rocket docket, it seems the claims are awaiting these foreclosures. 

Discovery awaiting on FCPB complaint on OCKWEN as in request for production it was asked 
How many of these claims from the GMAC chapll proceedings are unpaid (and as per Brian 

Powers scheduled to be dismissed by trustees) and are under the rocket docket for rapid 

foreclosure. 
Where automatically judge does not look at any issue just length of time. (Holocaust type 

denial of any civil rights through the hands of the newly passed Florida legislation the 

foreclosure filings are the sole item supporting the courts in Florida. Without these 

foreclosures the courts are in deep red). 

0 
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FEDERAL RESERVE BANK of NEW YORK 

' ·. :- . 

Ms. Stephanie Harris 

33 LIBERTY STREET, NEW YORK, NY 10045-0001 

September 27, 2010 

Dear Ms. Harris: 

This letter is in response to your complaint against Deutsche Bank Trust Company 
Americas (Deutsche). As we understand your complaint, you state that your home has been 
erroneously foreclosed on and request a loan modification. We contacted Deutsche on your 
behalf and would like to report our findings. 

In connection with our inquiry, Deutsche informs us that the mortgage loan for the 
property referenced in your complaint at 1525 Lenox Ave., Miami Beach, FL 33139 is being 
serviced by Residential Funding Company, LLC (Residential). LaSalle Bank National 
As.sociation (LaSalle) is· the Trustee pursuant to a Pooling and Servicing Agreement, for the 
RAAC Series 2007-SP3 Trust, a securitization trust which includes the mortgage loan in 
question. 

0 

Deutsche indicates that it has been incorrectly identified as the Trustee in this case and 
has since notified Residential of this issue so that it may correct this error as soon as possible. 
As further background, Deutsche states that it has no involvement with the RAAC Series 2007-
SP3 Trust and therefore the aforementioned mortgage loan. Furthermore, LaSalle's parent 
company was acquired by Bank of America in 2008. · 

Please note that since LaSalle Bank National Association is subject to the supervisory 

jurisdiction of the Office of the Comptroller of the Currency, we are unable to investigate the 
issues you raise. Therefore, you should contact the agency at: 

Office of the Comptroller of the Currency 
Customer Assistance Group · 
1301 McKinney Street, Suite 3450 
Houston, TX 77010 
Tel: 1-800-613-6743 
Fax: 713-336-4301 
Help WithMyBank.gov 
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0 . 
Case 10-11746-AJC Doc 62-1 Filed 07/1. 0 Page 5 of 30 . 

e 

PAY TO THE ORDER OF 
LaSalle Bani<, N.A. as Trus1ee 

'iNITHOUT RECOURSE 
Resi~ntial Funding Company, lLC 
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0 Case 10-117 46-AJC Doc 62-1 Filed 07/16/10 Page 29 of 30 

ASSIGNMENT OF MORTGAGE 

FOR VALUE RECEIVED, on or before July 03, ?008, the undersigned, MORTGAGE ELECTRONIC 
REGISTRATION SYSTEMS, INCORPORATED, AS NOMINEE FOR PEOPLE'S CHOICE HOME 
LOAN, INC., ("Assignor") whose address is 
-----,-,----,,,--...,..-,,-,,-,-:--:--.,....=--= assigned, transferred ond conveyed to: DEUTSCHE BANK 
TRUST COMPANY AMERICAS AS TRUSTEE, C'Assignee") whose address is 1100 Virginia Drive,. Fort 
Washingtoa, PA 19034, it3 SUCCC330l'S ondlor assigns, all of lhe right, title, and interest of Assignor in and to that 
certain Mort2a2e (the "Mort1a&c") dated Februaiy 21, 2007 and recorded March 16, 2007 in Official Records 
Book 25456 at Page 2337 of the public records of DADE County, Florida, encumbering the following-de3cribed 
rcol property: 

CONDOMINIUM UNIT NO. 2, OF LINCOLN MEWS CONDOMTNIUM. ACCORDING 
TO THE DECLARATIONS OF CONDOMINIUM THEREOF, RECORDED JN 
OFFICIAL RECORDS BOOK 21772 AT PAGE 2818, OF THE PUDLIC RECORDS OF 
M IAMI- DADE COUNTY, FLORIDA. TOGETHER W ITH AN UNDIVIDED INTEREST 
IN THE COMMON ELEMENTS APPURTENANT THERETO AS SET FORTH IN SAID 
DECLARATION 

as the same may have been amended from time to time; together with the Note and indebtedness secwed thereby. 

MORTGAGOR(S): STEPHANIE HARRIS 

~.,s " !1EOF, Ass~ro~~ has executed and delivered this TMtrumcnt on 

~n~L\ .. \LwtnA± 
lW1 s ~ Q · 
TypedName ~g ~}Dba(Z::\:-

MORTGAGEE~~E~C~TR~~O~NiIC~~~~T~l~O~N . SYSTEMS, INCORP OR 
P EOPLE'S CR 
By. __ ~--,~~'--~-----~ 

1w4\ LA1t!JJrruu J '-J ihless • 
Typed Nametr I n a \J\) I H:b?io. 

I 

4(,, ~ uieom. 

STATE OF ~8\_ tj 
COUNTY OF MontgotnefY Coun 

Recording requested by, prepared by and return to: 

FILE_NUMBER: F0805665S 

*F08056655* 

Kristine Wilson 
~~;d_N•_me_= ---HAs.sistant Secretary 

(Affix Corporate Seal) 

Memb•r. Penn1ylvonla A<•ociotlon of Notaries 

DOC_ID: M001100 

*MOOllOO* 

0 

,.-
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Pagelof0 

1 record matched your search: 

MIN:  Note Date: 02/21/2007 MIN Status: Inactive 

Servicer: Gl"lfl.C 1v1ori:qaqe, LLC 
fort washington, PA 

Phone: (800) 766-4622 

If you are a borrower on this loan, you can c lick here to enter additional information and 
display the Investor name. 

Return to Search 

For more information about Mortgage Electronic Registration Systems, Inc. (MERS) please go to www.mersinc.oro 

Copyriol,t© 2012 by MERSCORP Holdinos, Inc. 

httos://www.mers-servicerid.org/sis/search 3/1112013 
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oan Servicing, LLC 
"':lmondAve 
~so 

v, Ti\ 50704-0780 

: : . . 
t ! 

! ~ 
=-o·················· .. i •• :!> 

~ : 
; i 0 . 

April 9, 2013 

OU).1113 12.IXI 3 COCH27 20•304 to I06UllOJ OCWHSIUP 1 OlOCM 1)81,fUOCICO" 16m1S SU 

lll11l•ll•l1••1·''·l11'·'1l'•1l1•l1'l•'11•111111111•11111•l111111 
STEPHANIE HARRIS 

RE: AcC\ount Number: 
Property Address: 1525 LENOX A VE UNIT 2 

"tv1IAMl BEACH FL 33139-0000 

Dear STEPHANIE HARRIS: 

: : . . ....................... 
OCWEN 

You were recently sent a correspondence on February 16, 2013 from Ocwen Loan Servicing with regard to the 
referenced mortgage account. Due to a computer programming error, the creditor for the referenced loan was possibly 
misidentified. As part of our e1Tor-correction procedures, we are writing to inform you that the creditor to whom the 
debt is owed is U.S. Bank National Association, as Trustee, successor in interest to Bank of America National 
Association, as Trustee, successor by merger to LaSalle Bank National Association, as Trustee for Residential Asset 
Mo1tgageProducts, Inc., Mo1tgage Asset-Backe. We apologize if this caused any misunderstanding. Feel free to 
contact us at your convenience if you have any further questions or concerns. 

Please Note: This is an attempt to collect a debt and any information obtained will be used for that purpose. However, 
i f you have an active bankruptcy case or have received an Order of Discharge from a Bankruptcy Court, the following 
Notice Regarding Bankruptcy applies. 

Notice Regarding Bankruptcy: Please be advised that if you are part of an active Bankruptcy case or if you have 
received an Order of Discharge from a Bankruptcy Court, this letter is in no way an attempt to collect either a 
pre-petition, post petition or discharged debt. If your bankruptcy case is still active, no action will be taken in willful 
violation of the Automatic Stay. If you have received an Order of Discharge in a Chapter 7 -case, r.ny action taken by 
us is for the sole purpose of protecting our lien interest in the underlying mortgaged property and is not an attempt to 
recover any amounts from you personally. Finally, if you are in an active Chapter 11, 12 or 13 bankruptcy case and an 
Order for Relief from the Automatic Stay bas not been issued, you should continue to make payments in accordance 
with your plan. 

M023 
-. 
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Fwd: SERVICE OF COURT DOCUMENTS 13-F04055 

From: Mordechai L. Breier, Esq. (mlb@myconsumerlawoffice.com) This se_nder is in your 
contact list. 

Sent: Mon 12/30/13 10:38 AM 
To: stephanieharris?O@hotmail.com 

2 attachments 
image001.gif (2.l KB), 201312271458.pdf (60.4 KB), 

Begin forwarded message: 

From: David Fisher <David.Fisher@brockandscott.com> 
Subject: SERVICE OF COURT DOCUMENTS 13-F04055 
Date: December 27, 2013 at4:07:01 PM EST 

. To: "MLB@MYCONSUMERLAWOFFICE.COM" 
<MLB@MYCONSUMERLAWOFFICE.COM> 

COUNTY 

CASE NUMBER 

TITLE OF DOCUMENT 

CASE STYLE 

REFERENCE NUMBER 

David Fisher 

Paralegal 
Foreclosure 

Brock & Scott, PLLC 
1601 NW 49th Street, Suite 200 
Ft. Lauderdale, FL 33309 
Ph: (954) 618-6955 x6048 
Fx: (954) 618-6954 
David. Fisher@brockandscott.com 

MIAMI-DADE 

2012-16257 CA 01 

NOTICE OF READINESS FOR TRIAL 

DUETSCHE BANK TRUST COMPANY 
AMERICAS AS TRUSTEE RAMP2007SP3, 
vs STEPHANIE HARRIS, et al 

13-F04055 

This firm is a debt collector. This is an attempt to collect a debt, and any Information 

1/112014 2:01 Ptl 
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	(iii) The Documents Attached to the Proof of Claim Show that GMAC Mortgage Did Not Wrongfully Deny Claimant a Loan Modification
	64. The Proof of Claim is unclear regarding whether or not Claimant asserts some claim regarding wrongful denial of a loan modification.  Nonetheless, because the Proof of Claim in several instances references Claimant’s prior interest in obtaining a ...
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	C. At Most, Claimant Could Hold a Contingent Claim for Any Fees and Costs Incurred in  Defending the 2012 Foreclosure Proceeding
	71. Although not asserted in the Proof of Claim, Claimant could have  potentially asserted a claim for fees and costs associated with the 2012 Foreclosure Proceeding, but the validity of any such claim would still be contingent upon her prevailing in ...
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	D. The Proof of Claim Is Not Supported by Sufficient Documentation
	74. Even if the Claimant could prove the elements of any of the above claims, the Claim should still be disallowed because Claimant has failed to provide any basis for her calculation of damages.  Although a properly filed proof of claim constitutes p...
	75. Failure to attach sufficient documentation to a proof of claim can result in disallowance of the claim under appropriate circumstances because absent adequate documentation, the proof of claim is not sufficient for the objector to concede the vali...
	76. The Proof of Claim is devoid of any supporting documentation as to its amount and has no basis in the Debtors’ books and records.  Although the Proof of Claim asserts a secured claim of $450,000, Claimant provides no basis for or proof of any secu...
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	33. On January 3, 2014, the State Court entered an order setting the 2012 Foreclosure Proceeding for trial on February 24, 2014.  See Priore Decl.  26; see also 2012 Foreclosure Proceeding Docket Report at Exhibit 2-O to the Priore Declaration.

	D. Claimant’s 2014 Bankruptcy Case
	34. On February 12, 2014, Claimant filed a petition for relief under chapter 13 of the Bankruptcy Code in the United States Bankruptcy Court for the Southern District of Florida, Case No. 14-13319.  See Priore Decl.  27; see also Claimant’s 2014 Bank...

	E. The Proof of Claim
	35. On November 6, 2012, Claimant filed proof of claim number 2536, against ResCap (the “Proof of Claim”).  See Priore Decl.  28.9F   The Proof of Claim asserts a claim in the amount of $5,000,000.00, of which Claimant asserts $450,000 is purportedly...
	36. On June 21, 2013, the Debtors sent Claimant a letter requesting additional support for the Proof of Claim.  See Priore Decl.  29.  The Debtors have not received a response from Claimant (see id.) although the Borrower Trust did subsequently recei...



	RELIEF REQUESTED
	37. The Borrower Trust files this Objection pursuant to section 502(b) of the Bankruptcy Code, seeking to disallow and expunge in its entirety the Proof of Claim from the Debtors’ Claims Register.

	OBJECTION
	I. The Proof of Claim Is Not Properly Asserted Against ResCap
	38. Pursuant to section 101 of the Bankruptcy Code, a creditor holds a claim against a bankruptcy estate only to the extent that it has a “right to payment” for the asserted liability.  See 11 U.S.C. § 101(5).  Likewise, section 502(b)(1) of the Bankr...
	39. Claimant filed the Proof of Claim for $5 million solely against ResCap, in case number 12-12020, although the “Name of Debtor and Case Number” section of the Proof of Claim form does include the acronym “GMAC.”  See Priore Decl., Exhibit 2-Q; acco...
	40. Accordingly, the Borrower Trust asserts that the Proof of Claim should be disallowed and expunged in its entirety.

	II. Claimant Lacks Standing to Pursue Any Claims Allegedly Arising Prior to Claimant’s February 2011 Bankruptcy Discharge and Any Such Claims Are Also Barred by the Doctrine of Judicial Estoppel
	41. Even though the Borrower Trust believes that the failure of Claimant to file the Proof of Claim against GMAC Mortgage is by itself sufficient grounds to disallow the Proof of Claim, in the interest of judicial efficiency, the Borrower Trust will a...
	42. While the face of the Proof of Claim appears to assert only claims for wrongful foreclosure and tortious interference with business relationships, the attachments to the Proof of Claim reference, in several instances, GMAC Mortgage’s alleged failu...
	A. Claimant Lacks Standing to Assert Claims Arising Prior to Her Chapter 7 Discharge in February 2011
	43. The filing of a bankruptcy petition creates an estate that includes “all legal [and] equitable interests of the debtor in property.”  11 U.S.C. § 541(a)(1).  It is well-established that a debtor’s bankruptcy estate includes “[e]very conceivable in...
	44. Pursuant to section 521(1) of the Bankruptcy Code, a “debtor is required to disclose all of his actual and potential assets in a schedule of assets and a statement of financial affairs which would include any of his causes of action.”  Kassner, 20...
	45. While it is unclear from the Proof of Claim when claimant alleges that any purported claims arose, to the extent that any claim asserted in the Proof of Claim allegedly arose prior to Claimant’s February 2011 discharge in her 2010 bankruptcy case,...
	46. Moreover, even to the extent that an alleged claim stemming from a wrongful denial of a loan modification, tortious interference with a business relationship or a wrongful foreclosure in connection with the 2008 Foreclosure Proceeding had not accr...

	B. Claimant Is Also Judicially Estopped from Asserting Claims Arising Prior to Her 2011 Bankruptcy Discharge
	47. Even if Claimant did not lack standing to pursue claims related to the 2008 Foreclosure Proceeding (either wrongful foreclosure or tortious interference) or any purported wrongful denial of a loan modification, the doctrine of judicial estoppel wo...
	48. In the bankruptcy context, judicial estoppel is commonly invoked in order “to prevent a party who failed to disclose a claim in bankruptcy proceedings from asserting that claim after emerging from bankruptcy.”  Coffaro v. Crespo, 721 F. Supp. 2d 1...
	49.   As described above, by the time Claimant received a bankruptcy discharge in February 2011, Claimant and GMAC Mortgage had been engaged in numerous discussions regarding loss mitigation spanning more than two years and litigation had been ongoing...


	III. The Proof of Claim Fails to Meet the Minimum Requirements to Support the Claim
	50. Each of the causes of action asserted in the Proof of Claim also fails to meet the minimum requirements necessary to support a claim against GMAC Mortgage.  First, the Claim fails to state any claim upon which relief may be granted and, for this r...
	A. The Claim Fails to Satisfy Basic Pleading Standards
	51. Several courts, including those in this district, have applied the federal pleadings standards when assessing the validity of a proof of claim.  See In re DJK Residential LLC, 416 B.R. 100, 106 (Bankr. S.D.N.Y. 2009) (“In determining whether a par...
	52. As a threshold matter, for a proof of claim to be allowed, the allegations in the claim must meet the pleadings requirements of the Federal Rules of Civil Procedure (the “Rules”).  As described herein, the Proof of Claim should be disallowed and e...

	B. The Complaint Fails to Satisfy Rule 8(a)
	53. Pursuant to Federal Rule of Civil Procedure 8(a)(2), a “pleading that states a claim for relief must contain . . . a short and plain statement of the claim showing that the pleader is entitled to relief.”.  Fed. R. Civ. P. 8(a)(2) (emphasis added)...
	54. Here, each of the purported claims asserted in the Proof of Claim fails to “illuminate the nature of the claims and allow [ResCap and/or GMAC Mortgage] to respond.”  In re Oien, 440 B.R.at 317.
	(i) Claimant Cannot Maintain a Claim for Wrongful Foreclosure in the Absence of a Completed Foreclosure
	55. The Proof of Claim purports to assert a claim for wrongful foreclosure.  However, since Claimant’s property has not been foreclosed upon, her wrongful foreclosure claim fails as a matter of law.
	56. Florida courts have recognized wrongful foreclosure as a valid claim.  See Slachter v. Swanson, 826 So.2d 1012 (Fla. Dist. Ct. App. 2001) (per curiam).  However, no claim for attempted wrongful foreclosure exists under Florida law.  See Bank of N....
	57. GMAC Mortgage initiated the 2008 Foreclosure Proceeding, but that proceeding was voluntarily dismissed prior to its completion.  See Priore Decl.  20.  Additionally, the 2012 Foreclosure Proceeding remains pending but has not been completed.  See...

	(ii) Claimant Fails to State a Claim for Tortious Interference with Business Relationships
	58. Finally, although the full text of the remaining claim in the Proof of Claim is incomplete, Claimant appears to assert a claim for tortious interference with business relationships.  “The elements of the tort of interference with a business relati...
	59. Aside from Claimant’s failure to identify any legal support justifying a finding of a tortious interference with a business relationship, the Proof of Claim fails to set forth sufficient facts to make out a claim for tortious interference with bus...
	60. First, Claimant has identified no legal authority requiring GMAC Mortgage, as servicer for the Loan, to proactively disclose the identity of the lender.  Additionally, Claimant has identified no unjustified interference with her relationship with ...
	61. Additionally, even if the Proof of Claim could be interpreted as properly alleging an interference with a business relationship of the Claimant, the Proof of Claim fails to provide any allegations that any such interference was either intentional ...
	62. Finally, Claimant has identified no damages arising from any purported interference with her relationship with the lender.  She has not been dispossessed of the property notwithstanding her more than six year payment default.  See Priore Decl.  2...
	63. For the reasons set forth above, Claimant’s unsupported allegations of a tortious interference with business relationships should be rejected, and the Proof of Claim disallowed and expunged.

	(iii) The Documents Attached to the Proof of Claim Show that GMAC Mortgage Did Not Wrongfully Deny Claimant a Loan Modification
	64. The Proof of Claim is unclear regarding whether or not Claimant asserts some claim regarding wrongful denial of a loan modification.  Nonetheless, because the Proof of Claim in several instances references Claimant’s prior interest in obtaining a ...
	(1) The Proof of Claim Provides No Evidence of the Existence of a Contract to Modify the Loan
	65. In order to succeed on a breach of contract claim related to an allegedly wrongful denial of a loan modification, a party must plead and prove each element required to show a binding contract, show that the defendant breached such contract and als...
	66. Here, to the extent that the Proof of Claim attempts to assert a claim for wrongful denial of a loan modification, it fails to “give enough [coherent] detail to illuminate the nature of the claim[] and allow defendants to respond.”  In re Oien, 40...

	(2) Claimant has Also Failed to Plead a Claim for Promissory Estoppel
	67. “In order to adequately plead a claim for promissory estoppel as an alternative basis for recovery, Florida law requires that a plaintiff establish: ‘(1) that the plaintiff detrimentally relied on a promise made by the defendant; (2) that the defe...
	68. Claimant neither identifies a specific promise by GMAC Mortgage relating to any potential loan modification, nor any reasonable reliance or the existence of an injustice that occurred as a result of any purported promise.  Instead, as described ab...

	(3) The Proof of Claim Does Not Identify Any Statements That Could Support a Fraudulent Misrepresentation Claim
	69. At least one Florida court has also considered the potential viability of a fraudulent misrepresentation claim in the context of a denial of a loan modification.  See Echeverria v. BAC Home Loans Servicing, LP, 900 F. Supp. 2d 1299, 1308 (M.D. Fla...
	70. Claimant has not identified any allegedly false statements upon which she purportedly relied in pursuing a loan modification or other loss mitigation opportunity.  Claimant likewise wholly fails to provide any factual or legal basis related to the...



	C. At Most, Claimant Could Hold a Contingent Claim for Any Fees and Costs Incurred in  Defending the 2012 Foreclosure Proceeding
	71. Although not asserted in the Proof of Claim, Claimant could have  potentially asserted a claim for fees and costs associated with the 2012 Foreclosure Proceeding, but the validity of any such claim would still be contingent upon her prevailing in ...
	72. As described above, Claimant lacks standing and is judicially estopped from asserting any claims related to the 2008 Foreclosure Proceeding, including any claims for fees or costs.  See Priore Decl., Exhibit 2-G.  Moreover, Claimant neither pled h...
	73. Similarly, Claimant has not pled her entitlement to fees and expenses in the 2012 Foreclosure Proceeding – nor does her Proof of Claim assert an entitlement to fees and expenses.  More importantly, however, the 2012 Foreclosure Proceeding is still...

	D. The Proof of Claim Is Not Supported by Sufficient Documentation
	74. Even if the Claimant could prove the elements of any of the above claims, the Claim should still be disallowed because Claimant has failed to provide any basis for her calculation of damages.  Although a properly filed proof of claim constitutes p...
	75. Failure to attach sufficient documentation to a proof of claim can result in disallowance of the claim under appropriate circumstances because absent adequate documentation, the proof of claim is not sufficient for the objector to concede the vali...
	76. The Proof of Claim is devoid of any supporting documentation as to its amount and has no basis in the Debtors’ books and records.  Although the Proof of Claim asserts a secured claim of $450,000, Claimant provides no basis for or proof of any secu...



	NOTICE
	CONCLUSION

	Exhibit 1
	Exhibit 2
	Priore Exhibits A-R (excluding Servicing Notes).pdf
	Delehey Decl. Ex. A - 2.21.07 Note
	Delehey Decl. Ex. B - Loan Application
	Delehey Decl. Ex. C - 2.21.07 Mortgage
	Delehey Decl. Ex. D - 2.8.12 Assignment of Mortgage
	Delehey Decl.  Ex.  E - Servicing Notes - REDACTED SLIP SHEET
	Delehey Decl. Ex. F - Breach Letter
	Delehey Decl. Ex. G - 2008 Foreclosure Complaint
	Delehey Decl. Ex. H - 2008 Loan Mod Request Letter
	Delehey Decl. Ex. I - 2010 Petition - SOFAs - Scheds.
	Delehey Decl. Ex. J - 2008 Foreclosure Docket
	Delehey Decl. Ex. K - 2010 Bankruptcy Discharge Order
	Delehey Decl. Ex. L - 2010 Bankruptcy Docket
	Delehey Decl. Ex. M - 2012 Foreclosure Complaint
	Delehey Decl. Ex. N -  Harris Answer to Complaint
	Delehey Decl. Ex. O - 2012 Foreclosure Docket
	Delehey Decl. Ex. P - 2014 Petition - SOFAs - Scheds.
	Form 1 - Voluntary Petition
	Exhibit "D" - Individual Debtor's Statement of Compliance with Credit Counseling Requirement (Debtor)
	Summary of Schedules (12/13)
	Statistical Summary of Certain Liabilities (12/13)
	Schedule A - Real Property
	Schedule B - Personal Property
	Schedule C - Property Claimed as Exempt
	Schedule D - Creditors Holding Secured Claims
	Schedule E - Creditors Holding Unsecured Priority Claims
	Schedule F - Creditors Holding Unsecured Nonpriority Claims
	Schedule G - Executory Contracts and Unexpired Leases
	Schedule H - Codebtors
	Schedule I - Your Income (12/13)
	Business Income and Expense Statement (Debtor)
	Schedule J - Your Expenses (12/13)
	Declaration Concerning Debtor's Schedules
	Form 7 - Statement of Financial Affairs

	Delehey Decl. Ex. Q - Harris POC 2536
	Delehey Decl. Ex. R - 2010 Motion for Relief from Stay

	Exhibit 2 - decl..pdf
	I. Origination and Transfer of the Loan
	II. The Parties’ Loss Mitigation Efforts
	A. Pre-Foreclosure Work-out Attempts
	B. The 2008 Foreclosure Proceeding and Claimant’s First Bankruptcy Case
	C. The 2012 Foreclosure Proceeding
	D. Claimant’s 2014 Bankruptcy Case
	E. The Proof of Claim
	F. Other Relevant Documents
	Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that, to the best of my knowledge, the foregoing is true and correct.




	Exhibit 3
	Exhibit 3.pdf
	Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that, to the best of my knowledge, the foregoing is true and correct.





