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MORRISON & FOERSTER LLP
250 West 55™ Street

New York, New York 10019
Telephone:  (212) 468-8000
Facsimile: (212) 468-7900
Norman S. Rosenbaum

Jordan A. Wishnew

Meryl L. Rothchild

Counsel for the ResCap Borrower Claims Trust

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

Inre: Case No. 12-12020 (MG)

RESIDENTIAL CAPITAL, LLC, et al., Chapter 11

Debtors. Jointly Administered

N N N N N N N

SUPPELEMENT TO THE RESCAP BORROWER CLAIMS TRUST’S
COUNTER-DESIGNATION OF ITEMS FOR RECORD ON APPEAL

Pursuant to Rule 8006 of the Federal Rules of Bankruptcy Procedure and Rule
8007-1 of the Local Bankruptcy Rules for the Southern District of New York, the ResCap
Borrower Claims Trust (the “Borrower Trust”), established pursuant to the terms of the Second
Amended Joint Chapter 11 Plan Proposed by Residential Capital, LLC, et al. and the Official
Committee of Unsecured Creditors [Docket No. 6065-1] (the “Plan™)” in the above-captioned
Chapter 11 cases (the “Chapter 11 Cases”), hereby submits the following supplement to its filed
counter-designation of additional items to be included in the record on appeal [Docket No. 7766]
(the “Counter-Designation”) in connection with the Notice of Appeal [Docket No. 7674] filed

by appellants Frank and Christina Reed (the “Appellants”), from the Memorandum Opinion and

The Plan was confirmed by order of the United States Bankruptcy Court for the Southern District of New York
(the “Bankruptcy Court™) dated December 11, 2013 [Docket No. 6065] and the Plan’s effective date occurred
on December 17, 2013. The Plan provides for the creation and implementation of the Borrower Trust. See Plan,
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Order Determining the Amount of Allowed Claim of Frank and Christina Reed [Docket No.

7619], which was entered by the Bankruptcy Court on October 6, 2014.

The Borrower Trust includes herewith copies of the Reed Exhibits that were

entered into evidence by the Appellant during the September 15-16, 2014 evidentiary hearing,

which were previously identified in the Counter-Designation as items to include in the record on

appeal. '

Exhibits in Evidence from Reed Trial

Exhibit Description
Reed
Exhibits
1 Contract for Sale between Reeds and Jacobs for $2,040,000, dated December 8,
2007
2 Commerce Bank appraisal of 817 Matlack Drive, Moorestown, NJ 08057
3 Proposal to Purchase by Frank and Gina Roccisano at $1,300,000 (excluding
first two pages of document re: 6/25/2012 letter and bio of Moriuchi)
4 Statement of Scott Alvarez, Federal Reserve testimony before the U.S. Senate
Interagency Review of Foreclosure Policies and Practices, Federal Reserve
System, Office of the Comptroller of the Currency, Office of Thrift Supervision
6 Lis Pendens recorded against 817 Matlack Drive, Moorestown, NJ 08057
7 Notice of Delinquency from 21* Mortgage Corporation to Reed
8 Order and Opinion Dismissing 2008 Foreclosure Action (GMACM v. Reed)

(cont'd from previous page)

Art. IV.F. The Plan further provides that the Borrower Claims Trustee is deemed the representative of the
Debtors’ estates for the purpose of prosecuting objections to borrower claims, see Plan, Art. IV.S.

For the avoidance of doubt, the Borrower Trust’s designation of any pleadings and/or exhibit lists includes the

designation of any and all exhibits filed with, attached to, or otherwise referenced in such pleadings. In addition,
the Borrower Trust’s counter-designation of items for record on appeal does not re-list those items included on
the Appellants’ designation of items for record on appeal, but incorporates those items by reference to the
Statement of Issues and Designation of Record by Appellants Frank Reed and Christina Reed Pursuant to
Federal Rule of Bankruptcy Procedure 8006 [Docket No. 7715].

ny-1166268
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Exhibit Description

9 Declaration of Lauren Graham Delehey Declaration in Support of ResCap
Borrower Claims Trust Objection to Proofs of Claim Filed by Frank Reed and
Christina Reed, and attachments thereto, dated May 29, 2014

10 Supplemental Declaration of Lauren Graham Delehey Declaration in Support of
ResCap Borrower Claims Trust’s Reply in Support of Its Objection to Proofs of
Claim, dated July 3, 2014

11 Excerpt from Hearing Transcript, dated July 9, 2014, on Borrower Trust’s
objection to Reeds’ proofs of claim
12 Amended Complaint for Foreclosure, GMACM v. Reed, dated June 3, 2008
13 Statement of Charges for legal services from Law Offices of Jeffrey S. Walters
13A Declaration of Jeffrey Walters in Support of Statement of Charges
14 Statement of Charges for legal services from Linda Campbell

14A Declaration of Linda Campbell in Support of Statement of Charges

15 Statement of Charges for legal services from McCrink Law Firm

15A Declaration of Krisden McCrink in Support of Statement of Charges
17 Testimony of Julie Williams (OCC Testimony before the U.S. Senate)

19 Document addressed to “To Whom It May Concern” from Thomas J. Tartamosa
(mortgage broker), dated November 20, 2010

Dated: November 18, 2014
New York, New York

/s/ Norman S. Rosenbaum
Norman S. Rosenbaum

Jordan A. Wishnew

Meryl L. Rothchild

MORRISON & FOERSTER LLP
250 West 55™ Street

New York, New York 10019
Telephone: (212) 468-8000
Facsimile: (212) 468-7900

Counsel for the ResCap Borrower Claims
Trust

ny-1166268
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O
; CONTRACT FORSALE OF A ONE-" O-FOUR FAMILY RESIDENTIAL PROPERTY
Q

10 THISIS A LEGALLY BINDING CONTRACT THAT WILL BFCOME FINAL IN THREE BUSINESS DAYS.
1l DURING THIS PERIOD YOU MAY CHOOSE TQ CONSLLT AN ATTORNEY WHO CAN REVIEW AND CANCEL
12 THIS CONTRACT. SEESECTION ON ATTORNEY REVIEW FOR DETAILS.

:-} THIS CONTRACT FOR SALF has been prepared on the _giny _day of . December | 2907

:: BETWEEN __ . __ frank J. Reec 3rd & Choisting A. Reed —_— _the Setlen )

:; Whaose address is . 817 Matlack Drive, Moorestown, NJ 08057 —

;:q —. B — ___Scolt Jscobs nd ‘ T_:F(‘ e J_—C' cebs (T the Bayverss )
21 Whase address s _— . ___350Tom :rown Road, Moorestown, NJ 08057 __ ..

-t ?
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€2 Addibonal Contract Provivion.

4% v Comdition of Proper
21 Ackrowiedgment of T ol oo

dG 21 Setier’s Weartanty aod Pre-Setliement It tu <
AT 3 Seltea’s Representanon

48

19

0 VITORNEY REVIEW

R A, Stady by Atternes.

“ The Busgr ar Selier may choute b hae an atternze studs s Conteast I an anwmey o consubied, the atlaae . munt cumplete s o her
LK Revies of the Contacts within 3 three <dav pennd This Contravt wilt be Tegaily binding at the end nl this thees Lo perseodd uniess 2 altornres
S foi the Bus o1 vt the Selizr reviews and disapproses of thrs Certeant

55 B ( ounting the Jime:

[¥S Y au touat the three Java o Ihe Gatc of deaven of the Sipne L onteact 1a the Buver and Selicr Y ou do ot vounr Satedavy Suandiss « ou
&7 fegal halidavs  The Buyer and the Seller mas agree an writing 0 extend the thioo-day petiod for afinmme s res vew

8 ( , Notice of Disapprosal

A4 1Fan aorney tor 1he Ruyer or the heller revicwr and dhsappios -« of the Loatract the atiomey must notify the RE AT TORIS & and the other
&0 party named 1n ths Contract waithun the Thice~das prood Uthers ise this Contract will bt legally hinding o wrien  The ahormes must send
6! notie of disspproval 10 the REAY TORINH® by cerficd mail, Lo tchepram or by delivening @ personalty  The telegram or cemified fetter will
[N te elfectne upon sending  The personal deliveny wail be effee v upon deliveny 1o the REALTORISIX silice  The agtotcy mnas alse. bt
6L need not, infunm the REALTOR(M2 of amy sugpested 1evisiacd s the Conteass thal would male o satsslacton

(2]

05

06 2. COMMENCEMEN]T OF ATIORNEY REVIEW:

63 The parties acknowledge by thewr minais the date of delin v of thrs Contract signed by both Buyver and Seiler to be as foliows
68 s Al

oY INITIALS AS TO BUY ERACT( (_p/d/ INITIALS 45 1O SFYLER (.4’) ¥
il

7 DATE /2/0nf 0 DATH

72

73 {

T4 3 NOPHCES AND FAX TRANSMISSIONS.

7% A, Notices:

76 All potices required n this Conuact nust be mwnting A potices shall be by centitied mad, by teleyram, by penonal deliven
g or by facsimule ranumission (fax)  The telegram, certified lener or facsimile transmussion wall be effeutive upan seading The
8 personal Jelisery will be effectine upon dehivery to the  ther panty. Each pary must aceept the cerified masl. telegram or
tl faceimile transmussion sent by the other pany  Notices 1o he Seller shall be addressed as indicated vn Line 1% of tus Contract
[ Notces to the Buver shall be addressed as indicated on Line 22 of this Contract Notices to the Realtors® shall be addiessed te
3] the addresses as indicated i Patagiaph 13 of this Contrace Nutwithstanding the 2bave, this antice provesion shall not appl, to
8 Paragraph 1, entitled " Attarnes Review,” which has its o - ninethods of notiee thal must be strwds adhered 1o

81 B Contract. Counter Ofrr, Addendum, Amend nent:

84 The facsinutle transtuissnon ({axi of a signed copy of this € atract, any counter offer. addendum of amendment 1o the other party
RS of their agent. follewed by faned acknowledgment of secerpt, shall constinate dehivery of 1he sipned document  The Seller and
RGO Buyer agree 1o confinm the faxed transmnsasn by mahng ar peronally delivening a clrar vopy wath original signatures to the

3" other party oF thewr agient i
EXHIBIT

1

tabbles’
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NOTICE
To Buyer and Seller:

Read This Notice Brfore Signing the Contract

The Law requires real estate brokers to give you the follovw mg information before you stgm thes contract, N requires us 10 el
vou that you must read all of 1t before you sign. The s urpose is 10 help you in ths pase hase or sale.

IS

el

-3

SHITER

As a real estate broker, | represent

B The Seller. not the Buver . . __ BI.Edgargason_ -
A The Buyer, not the Scller ... _Prudential Fox & Roach  __

i} Both the Sclier and the Buyct . _ . — _ _
{71 Nenher the Scller nor Buyer ’
The title company does nut represent aither the & eller or Buyer.

You wall not getany fegal advice unless you have your own lawyer. Neither | nor anyone from the title company can
give legal advice to erther the buy e or the seller. 1y s do not hire 2 luwyer, no one wall repeesent you i legal maners
now or at the closing  Neither | nar the title company will represent vou in those matiers

The contraet 15 the must imponant part of the ransaction It determines your rights. rsks, and obhipations. Signing the
contract 15 @ big step. A lawyer would review the eontract, help you te understand 1. and negotiate 11s tetims

The contract becomes final arct bunding unkess your ko or cancels it within the following three business dav<. 1 you do
not have a fawyer, you cannot change ur cancel the - ontruct unless the other party agrees Newther can the real estate
broker nor the utle insurance company change the contract

Another important service of a lawyer s ko order a surved . title report, or other important reports The lasaer wall review
thern and help 1o resolve any questions that may anse about the ownership and condition of the poperty  These reports
and survey can cost yossa lot of money A lasoer w1l alwo prepare the documents needed t ke title and represent

you at the closing

A Buser without a lawyer runs special nsks - Only o Jawyer can advise a Buyer about what 1o do if problems arise
concemmg the purchase of the prupenty. The problen : may be about the Seller's title. the seze and shape of the property.,
or other matters that may affect the value of the pro wny I either the broker or the title company knows about the

problems, they should el you  But they mav nat reco »nize the problem. see i from vour pomt of vicw or knew whi
du Crdmanls, the broker and the title company have an iterest in seeing that the sale 1s completed, because onls then
do they usually recerve their commussions  So thor mierests may differ from yours

Whether you retain a lawyer s uprto vou e is vour urcrsion. The purpose of this notive 1s 10 muhe sure thal you have:
the mfomgation nebded to make ypur decision.

;24007

DA

(LQ &_{Q)& ey 2 losfo ™

SELLER- DATE' BUYFER DAITE

) .
Feacied >}‘_fz{m.¢f/\‘ 1'2[?/07 L L Q/)’M;A)M kﬂ/{ J7/
iShing Broker NATT k
{1 icensee)

Selling cer DATE
tl icenset)
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88
89 4. SALE, PURCHASE and PROPERTY.
- fx)
911 The Seller agrees lo sell and Buyer agrees to huy under the terms of this Contract:
921 (a) All that land, building(s) and improsements in the Muiapshey of _ Moorestown | County of Burlington
23 and State uf New Jessey, being commonly known as . ,__817—@-lag_l_(—ﬁrivc : o identificd or;
9 the Municipal Tax Map as Block . 03803 | Lons) Nefs) _goenz__ -
A} A deseription of the beundaries of the land 1s cither at ached as Schedule "A™ or appears in Deed Bool at
e pagc. .. e, recerded inthe Clerd vt Reguster o Deed's OTice of Burlingten Ceants
4% () Al other rights of the Seller in the land - ’
98

291 5. PERSONAL PROPERTY and FIXTURES.

1001 The propenty beng transferred includes all fiviures pesy mneatly attached 10 the builtingis), all sheubbery, plantngs and fencing
[ Alsoincluded:

102 Al permanently attached fiatures, wall ! wall carpet g, suh reto refrigerator, all window treatments

"3
104
HiN
106

W2 e eeeas N

108)  Specifically excluded

30‘7{ Swing set, and bathroom hanging mitor.

o,

LR ]|

] 12'

Hy

146 P ROCHASE PRICE/MANNER OF PAYDMENT.

HIS| The purchase price ts . __ Two Million F orty Thousand . Doflar $ 2,040,000
11y Pavahle a1 followns

117, () Depost pad upon signing of the Contract . . $.50.000

1 Isé 121 Addtional deposit to be paid on or betore i . 0.

9 (M Atscrtlement, by cortified o cashier s check and vr mortgage company check $ 1.990,600.

120] e event of assumplion of existing first munigage of by Seller takimge back Buyers” monpape

1210 wote and mongape  See Additional Consract Pravisior.

[N

23 PLROCHASE PRICH . $ 2.040.000.

124

125
120 7. DEPQSTT MONIES,
127 Al deposit payments made by the Buy et on aveount 1 fie purchase price shallbe held ina ] non-interest beannp [ nterest
128)  bearing (W 91w be supplied to Escrow Helder with dep sy Tt Account of 8.7, Edgar & Son who
129F 14 calied ihe Escrom Holder and shall be apphied on . Count of the prchase price upon comphiance by the Buyer swih thie
130 Contiact In the event the W9 form 1< mt setamed of i umed incomplete uf unsigned. the down pay ment momnies shall be plac ed
13 m a Non-ntesest beaning eust account of the Esorew Holder
132
133 8. SUFFICIENT ASSE TS,
148 Buyer represents that gs of the sigmng of this Contrtact Ruyer hay of witl have as of the date of setlement, alt necessan cash
13§ assets. together with the mostgage loan proceeds, to o soplete settlement Should the Buyer not have suflicent cash aswets ar the
138 ume of senlement, Buser wall be an bresch o Contract ond Seller shall be enutled to any remedies as provided by las

137 Buyer furthet cepresents

13K, B¢ the punchase of this property 1 MOT cungent s e the sale of any waher real esate co pereanal pegenty
139 (3 m ordet o complete settlement, Buser w Il sequire the puxeeds ftom the sale of property fosated at
1304 . whih s currently under Contract A copy of such Contract of Sale

141 shall be delisered to Selier, or Selles’s agent. at the tme of signing of this Contract
142 11 n order 1o complete setilement. Buyce sull require the proceeds frum the sale of property lousted

43 a0 . whith 18 NOT currenthy under Contract
144 A right of first refusal provision 1s anached and ma ¢ a part of thus Contract of Sale
145

196)  Secller tepresents that as of the date ~f sertlernent. Setles wall have sulficient avsets, including. but not imaed to. the equits i the
1470 property. 1o satisfy all hens, encumbrances and costs to . vmplete seitlermem

148
1490 6. MORTGAGE CONTINGENCY, PLACEMENT FEF (POINTS), COMMITMENT DATE:

1500 1f pavment of the purchase price tequires 3 montgass foan other than by the Seller or other than assumpnion of Selles’s
18 mentgagpe. the Buyer shall apply for the tean an wntinp on lender’s standaed form within seven (7) day s after the expiration of
1520 the Aflornes Review pered (Paragraph 1) and use theu test efforts to ebtain st The Buyer shall supply all necessan
153 informanian and fees requited by the proposed tendrer and shall authorize the lender 1o communn ate with thr scal e<tate
154)  broker(s} and involved atiomeyts) The Buyer shall of aun a wiitten vommitment from an established mongage lender te mab.e
159, a Inan on the property undes the following terms

156

1870 Pnncipal Amount § 4,632.000.00 Fvpe of Mortgage 1 1V A 1 JFHA O Convennonal { 3 Other
158
159 Term of Mongage _ __ 30 s €ary, with momthly pavments basedona 30 yrar payment schedule

1600 1 VA puarantced or FHA nsured, munimum amount of appraisal required S NIA See FHANVA

16 AMENDATORY CLAUSE atached to and made pan f thiy contract

162 At seulement, Seller shall also pay $50,000.00 tre tr applied toward Ruser’c escrow items, closing costs, and of points
163 This amount shall not exceed the manumum cedit per utted by Buyer's Mortgage 1 ender Fach “point™ being 1% of Buner's
164]  mangage loan

168 .
166]  The wnticn mortgape commutment must be delnered 1 the Sellee™s agent whu s the Listing Broker idenutied n Paroeraph s

167, nolatcrthanthe 7 _ i of January 008 Shoutd-lwyorroqmesdditromib-tme-teoltain the—wniticn
- the commitment dote—shatl au satreriiv-becrtended for-n porrod-not-torcxeced— duvr-tauch

168 mertgepecommiim
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1o ’ extension-shall cause the commitment-dateto-evtend-depand-theacttiementdntemecificd m prrogruoph-t-S thee the—eittetnem
. 170 | dote-ahsll-beextonded-for———drysnfcrtherovreed-cvmmiutment dote  In the event the moripape commitment 15 not delives od

1711 by the speasfied date, or any extended date permnted by the Seller, this Contract shall be deemed null and vord  In that ey i

172 ¢ the deposit momes pad by the Huyer, shall be returned ta the Buver unless failure to obtam the maortgage commitment 1s the

17 l result of the Buyer's neghyence or intentional conduct or faiture ta diligently pursuc the morgage application

174

178 |

176 [10. INSPECTION BY LENDERS, SURVEYORS: CERTIFICATIONS & REPAIRS.

17 Seller agrees w permat inspections of the propenty b authatized appraisers, inspectors and sun éyors thal may be

198 | requested by Buyer andor Ruyer's mortgage lender ’

179 | All mandatery eertihcations requsted by the Buyer's nxintgage lender shall be paid for by the Ruyer. except as otherwise

150 1 provided in this Cuntradt

1Rt ‘ All mandatory sepairs requured by the Buyer®s marage lender. ot as a condition of those cernfications, shall be

182 l' accomplished before seittement at the dellers expense except as otherwise noted in this Contract i the total cost of

183 | thoserepuirvismore than 5 200,00 . . this Contract inay be declared null and void at the option of the Seller and

184 I all deposn mones pad by the Buyer tovard the putchs «¢ price shall be refunded to the Buver, without further fistilit

1XY | 1o the Sceller, ar the Buyer may elect to make the repar » o exeess of $ 200.00 at the Buyer's expense and in

186 ' that cvent. this contract shall remain i full force and eff-ut

ty?

188 111 FLOOD AREAS

tg9 The federal anid stale pos crnments have designated cerin areas as lood ascas 1€ the propeny s located 1a 2 flond aren,

190 1 the use of the property man be himited The Seller 15 n 4 sware that the properts 1 in 3 flood area. however, this daes

191 ' not ensure that vour lender masy not eequire flond insusance I Buver's inquiry reveals that the property 15 in a Nlood

LN area. the Buyer may cancel this Contract within ten (. 03 business days after the expiration of the Anurney Revrew

1931 peniod U the moertgage leader requices “lond insu ™ then the Buyer shall be responsible for abisiing such
194 insurance on the propemnsy

1os

190 12, POSSESSION, OCCUPANC Y and TENANCIES,

197 Possession and ovcupancy will be piven to Buver at nme of <ettlement However, of the property 1s 1o be tenant
198 ' (ccupied as of the date of settlement. see TENANCY ADDENDUM and leases attached and made 2 part of this
Do) coniract

mwm 113. DATES AND TIME FOR PERFORMAN( B

0 ! fhe Scller and the Buser agree that atldates and s £+ pesformmunce o this Contract are OF THE ESSENCE.

03 This means that the Seller and Buy er must pesfurn swhat is requiced of them wathun the time hienits set by this
24 this Contract, or be in detault. except as provided nthis Contract

208

200 I 14. SETTS FMENT TIME and PLACE.

7 Settlement ts the mectng at which time the Seller tranufere awnershp of the properny by Deed 1o the Buyer and the
208 | Buyer pays the Seller the ranander of the purchase price

209 | Setlement shall take place i Infinty Title Co. - 33 E Main St, Moorestown. NJ or at such place
210 1 ag may be required by the mongage fendet onthe  _7th day of February 008

210 ar 4:00_ o'dock P M. The date. bt not the swour, shall be of the essence Where there 1s a designated Btle
M ansurance compamy the proceads chech wall be issued <o anor by its anthonzed agent

M

JHEOISSETTLEMENT (COMTS and MONEY ADJUSTMENTS.

M A Setler shall pay for the preparativa of the Deed. cealty ransfer fee, ben dincharge tees, i any and one-hall of the title
210 company vharpes lor dishursements and anendance allvwed by the Commissioner of Insurance: but atl cearches. nitle
Ik msusrance prenmum and other convevancing expenses are te he pad for by the Buver unless the Seller and the Buyer
Ny provide ditTerently 1in woting

L Seller and Ruyer shall make proraied adjustments at settieiment for tiems which have beess pand by Seller or are due trom
N i Seller such as taxes, water and sewer charges which c¢odd be claims against the propeny. sental and secunty deposits,
221 : association and condomimiumt dues. and fucl 1o Sclle’s 1ank Adjustments of fucl shall be based upen physical
N2 U aventens and pricing by the Seller’'s supplicr, such detsrmmation shall be concluave

m If Buyer 15 assumung Sclles's mortgage loan, Ruyer .nall ceedit Seller fiv all momies such as raxes and insarance
24 premmums paid n advance of on depost with Seller’s 1iengage lender  Buyer shall reveive 3 <reda for monies which
224 the Seller owes 1o Scller’s Morrpage lender, <ich as cu entaintegest ar 3 deficas i the mongape escrow account There
226 shall be no adjustment on any Homestead Rebate due or 1o become due

227

28 j16. DFED apd OTHER DOCUMENIS REQUIRLD FORSETTLEMENI.

729 . A Deed is 2 written document used to transfer ownership of property  Seller agrees (o proside and the Buyer agrees to
2w accept a Bargaim and Sale Deed with Covenanty agane Grantor's (Selles's) acts  This means that the Seller has done
Pt nothing 1 encumber the title while being the owner  If the Selles s 3 corporation, it will alse deliver a corporate
2 resolution authonzing the sale  The Sclles shall give 10 1he Buyer and ot title company an Afhdavit of Title and
3 exectted IRS 10998 form for reporing the sale  &n Avidavit of Title is a swom statement which comtans information
234 clanfying the Selles's ow nership of the prepem, such as mantal stats, night of 1enants. claims on record against people
234 having stmlar name as Seler

26 Sellests) state they  are, arc not. foreign persons o non resdent aliens (o1 the purpuse of US imcome aaation
237 ; and will.if required, provide a cemficate of nan foreign «tatus at or before, setlement 23 w each Seller

238

239 [ 17.CERTIFICATE OF OCCUPANCY AND ZONING COMPLIANCE.

210 Setler mahes ne IEPre~entalion Comeimng existing Zeaung ordinances except that Selfer 3 use at the propery 1s not
24 presenthy an violation of any zomng ordinances and s preseot use as 3 _ single famly
82 dwelling mav be continucd

243 Some mumcspalitics may regure a Certeficate of Occup-aney or Housing Code Letter 1o bessued It any 1 requited for
234 thus propenty. Scller shall obtain it at Seller = evpense w d shall be responsible 10 make and pay for any repairs requised
3¢ § inorder 1o ublain the Centificate o Letter Howener 1 this expense should exceed $ 300.00___ W the Selier then
246 ' the Scllcr may termunate s comract and retund 10 the Rayer all deposit mantes plirs Buy er®s teasonable expenses i
247 any, n pr:par:ing to make senforment  The Buser mas ¢ ret to make repairs i excess of $ 300,00 atthe

248 Buyct's expense n addntion, Seller shall comply with the New Jersey State Law, and local ordmances, including but
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mat himited to smoke detectors. carbon monuxide detectars and indowr sprinklers, the cost of which shall not bhe
eonsidered as a repair cusl

15 CONDOMINIUMAHOMEOWNERS ASSOCIATION DOCUMENIS

I the property 15 a condoninivm. of 15 subject Lo a he meownery’ assouiation, Selfer shall prioe o or at the tme of the
signtng of this Contact, provide Buyer with a copy ¢! the current rules, regulations and by-laws of the condominium
andfor homeosncers” associativn. The numne(s). acdressts) and telephone numbcer(s) of the Association(s} is/are.
NIA

Seller, if required, shall provide Buyee with watten appraval by the condomnnium s homeownen® association tor
Buyer's purchase of the property - Priot to settfement seller shall provide a “S1atus of Acvount® letier and Certificate of
insurance for the Associstion

Sciler sepresents thal the custent annual association fee s SNIA . Buyer acknowledpes that associations
commonly require a one-time non refundable capaal zontrbution o stan-up fees

19. QUALITY and INSURARILITY OF THLE.

The utle 1o be tansferred shall be a mhetable htle an 1 insurable af regular rates by 3 reputable title insurance company
authorized 10 do business in the State of New Jerser

e utle shall be free and clear of alt encumbrances e luding wumicipal hens and assessments and batulities for fature
assessumenits for improvements constructed and compl - ed. howcever, tiide shall be subjeat to abilities for assessmears
for mumaipal impravements not completed vn the dar. of thie Contract Seller represents that Selfer! 3 has B¢ has nut

been nottfied of any such asscssmenis ANl hiens and cacumbeances shall be sansfied at or before time of setifement

The nitle shall be subyect 1o all existing utility easement, and restnctions of record, provided such easement oF restrichion
dues not unrcasenably himit the use of the praperty  Generally. an casement is 3 nght of a person, other than the owner,
of the property (o use a portion of the property for a spv -ial purpose A sectrivhion 15 a recorded limtation on the 1se of
the properly A violaton of any restrction shall ot be a reason for Pner refusing 1o complete settfement as fong as
the Title Cumpany insutes the Buver agamnst acrual Tot, at repular rates.

Fhe Seller states, to the best of 1the Seller’s hnowledpee, that there are no restrictions i any conveyance or plans of
record that will prohstnt use and of veeupancy of the propents asa single _ fanuly cesidennial dwclling

The Seller stares that al} bunldings and other imprevenmunts un the pruperty are within its boundary ines  Also, that no
improvements on adjuiming propertics exiend actass the buundany Lines of this property In the cvent the Scller is unable
1o fransfer the quality of title required and #f the Buyes o5 unvolling wo aucept Seller’s ntle without a teduction of the
puschase price, the momes pud by Buyer toward the purchase price shall be returned to the Buyer, together wih
expenses of examimng the tnle making survey, morttige appheation fees and Buyer's othee reasanable expense in
preparsag for setilement without further habiliy tothe S-ler

7' 20, C ONDETION OF PROPERTY.

The fand and buddmyes shall be transterred in the so me condsttan as they now appear, reaseadble wear and tear
exvepted  This means that the property 1s bewg sold 1o s present condiieons unless saticewise wanranted heremafier Ia
addmion, Seller shall {eave the propens free of debris and in broom clean condition

21 SELLER'S WARRANTILS AND PRE-SETTLEAMENT INSPECTION.

A warranty Is a pronmse  Sellee warrants that the plumbnng. eledtiscal and heating systems tegether with alf equipment
servicang those sysiems, the central ar-condiiomng, +f sxisting. and all apphances, at time of settlement. are m pood
operating candition Buyes shall have the night ta inspeet the ponperty immediately prve to seufoment ko cnsure that
these tems are m worbine order slxo that the condihons of the property are as agreed

Sciter shatf have all utilities 1 service durmnp the 38-hour sernod immediatefs preceding sealement

22, NELLERS REPRESENTATION. (Chedk appoptia - boy)d

Seller tepresents that the property s serviced b )q;ublu (L provate waste dispyosal 1t pvate saaste disposal, see
atzxhed PRIVATE WASTE DISPOSAL ADDENDUDIL

Seller represents that the property 1s serviced by B pubke Tiprvate drnkmg water source if private dristang wales
soutce. sce attached WELL DRINKING WATER TEST ADDENDUNM.

Seller represents  that to the best of Seller s hnowledge there s are no underground fuel tank(s). [ ware
ynderground fuel tankts) on the property Lt was weie underground fuch 1auk(s) which was were preperly remuved.
! 115 are underground fucl tankis) which waswere propoly abandoned in place pursuant fo the rules and regulations of

NJDEP If an underground fucl tank(s) 1s present see attiched UNDERGROUND FUEL TANK ADDENDUNM.

23. BOME INSPECTION and REPORTS.

Although the prennscs 15 beng purchased n ny present vondiion 11 18 recommended that the Buyer ablamn an
mspection  The Scller will make the property » arlable 1 the Buver s qualified inspeciors fut the purpose of inspecting
the property a1 Buyer’s expense 1o assure that

E The heautng, air-conditiomng. plumbing  ad electrical systems are in good vperalng wundiion

B The {oundation and structure of the hinldingt .1 and garageis) are sound and that theic is na wales mlrusien
snto the premises,

¢ The roof and flashings do nat leak and are sinwwrally sound A

1) The doots and windows (includiap seals). fireplaces and himneys are in good operating condition,
Ihere ate no adverse environmental conditier . affectmg the property. such as the presence of wa mold,
radon gas of 10 pl vl o greater. au-beme nbeston ibers. toxi chemicals or cther potlutants i the sadl,

At vr wales

Ihese snspections aic o be performed wathan 10 business days trom the expresnion of the '\llu".lt)l Rv:vn:-\.v :cr:::( ,!(1'
the reparts disclose defects n the demi mentioned abeve, Buyer shatl supply lo‘Scl!cr or Seller s‘ancnlr‘;\lt T“;:c oty
day periad.those purions of the reporis descnbing smd ¢ feets, together wn!': a list of rcqucslc(' vc;:im e
shall then have § business davs to respond in wrting to ¢ Buyer of Bu?cr s agml: 1f the Sclicr docy nBul r'cspu
withm § business days, or 1f the Seller refuses fo mahe t requested repairs at Sciles's expense. lhe: thc“l u)c'r"r:)haayl
cancel this Conmact by grung weitten notice te the Scller or Sclier’s agent wihin 3 butiness d.:‘vs llcrea' t:h n
event, all deposet monses shall be retaened to Buyesr and 1 erhet party shall have any further uhbgation v the
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If Buver daes not ohtain and deliver these inspection reports within that 10 day penod. Buyer's rights under ths
paragraph shall be deemed waned and 1his Contract shall resman inding The ume for dehivery of these 1efIons 18
of the essence,

“Quahficd inspectar™ s defined as someone wha s bicinsed of centified by a yovernmental authunty hay ing junisdiction
for such purposes Where licensure or cemficat on 11 not required by law fo1 20y such inspecter, the term “yuabificd
spectee” shall mean persons who are regularly eng. ved 0 the business of nepecting re<sdential properhies Tor a {ee
and who generally mamtan good reputations lor shall and micprins 10 their ageas of expenise

The fact that a structural element. system or subsystcr 1s oear, at or beyund the end of the nonnal useful Tite of soch a
structural clement, system or subsystem is aot by i self o material defest

Mamtenance and cosmetic tems that are included in 1 spection reports are for the Buver s infosmanun onby and are not
wuvered by the provisions of this paragiaph. ’

Should Buyet's inspecuon f2il 1o reveal exisung defrcts in the propeny. Buver's sole and exclusne remedy shall be
against the nspectors providing such services

Attached is a Seller®s disclosure statement to Buyer regarding the properts  (Check appropriate box)

[ Ves

X No

CINFESTATION and/or DAMAGE by WOOD BORING INSECTS.

The Buyer 1s penniited 10 have the accessible arcar of the building and deta hed gasageis) mspected by a teputable
cxterminabing company of Buyer’s chorce to determs ¢ of there 1s any damage caused or festauon by termites o uthet
wood destroying insects  The Buyer will pay for thivainspeciton The anspection report shatl be furnished to the Sellee
o1 Scller’s agent no later than 10 davs prat 1o settlement I infestation or damage 15 found, the Scller, at the
Sellet’s expenses, shall have the infestation trealed and have tepared of 1eplaced any wood which 1s desrmed to be
unscrviceable i the apimon of a professional engireer o buslding contrachn Treatment and'or repairs are (o he
completed before settfement 1 the esiimate for the treatment and ot repars exceeds $1.500.00_ . Selier, at
Sellet's vpnon, may cancel this Contract I Seller slevts to cancel this Contract all depoast momies plus the Buyer's
reancnahle expenses, of anv. in prepanng (o make e tlement shall be refunded 1o the Buser  The Buyer may apree 1o
aicept the premises without the treatment and or cpaus in which case the Seller shall altow a credit of up to
$1.500.00 ____aganst the purchase price at im* of scitfement  The farhure of the Buver 1o furmish the mepectivn
report to the Seller or Seller’s agent wathin the time provided will constite 2 waner by the Buver or Buver™s rights
under this claue

. RADON INFORMATION. (€ heck ane)

1 Setter has obtained a radon test. The resulls of the 15 are being provided 1o the Buver
R Seller tepresents that Seller s unaware of any auch iy havang been made

. LEAD-BASED PAINT DOCUMENT ACKNOW LEDGMENT (applies (o dwellings huilt before 197K)

Buser asknowledges ceceipt of the FI'A pamphlet ent ted “Protect Your Famnly From L ead o Your Home™ Morcuser.
a oy of a document entttted DISCLOSURE OF IHFORMATION AND ACKNOWI EDGMENT LEAD-BASED
PAINT AND LFAR-BASED PAINT HAZARL S has been fully completed and sipned by Ruyer, Seller and
Broherts) and s atached and made pan of ths Contra o

_LEAD BASED PAINT andior LEAD-BASED PAIM F HAZARD CONTINGENC Y CLAUSE.

This paragiaph 1 apphicable to all dwellings budt pricy to 1978 Unless the Buyer and Seller agree 10 3 fenger or shorter
petioif Buver has a ten (1{ business day pericd wi an suhisch to complete an inspection and or nisk avsessmnent (the
“Inspection”y ot the Properts by a cettified mepects ‘rish assescor for the prevence of lead based pamnt hazards  The
bispecton shall be ordered and obtamned by the Buy + at the Buaser’s expense wathin ten (10) buancess dav s from ihe
expiration of the Attemey Review Penod 1 the Insp > tion indicates that ne lead-hased paimt ot lesd based pamt hazard
w present af the Property . this contingenes Jlause sholl be deemed 10 be nuil and swd 17 the Inspection indic ates 1hat
Icad Basew pamnt of fead bascd pamt hazard s present at the Propents. this contingency clause will temmunate at the tme
~1 futth above unless within five business dass of s=ceiving the inspection results. the Buyer delivers o vopy of the
sspres tn and oe sk assessment seport 1o the Seller .nd Brohests? and {a) advises Seller and Broberds). i woting 1kt
Buz ¢t 1s vouding Uns Contract or () delivers to Seller and Broker{s) 2 watten amendment {the " Amendment™) to thi
Contract listing the speedic existung deficiencies and L oneenons required by the Buver The Amendment shall proyvide
that the Schler agices o (Y conect the deficiencies and (Y fumash the Buyers with a cernfivation from a weriified
mpecton rsk assessor that the deficiencies hav e been corrected. before the dase of sctitemient The Sclfer shall have
_5_ days atter teceipt of The Amendinent tw sign an § retuen st ¢o Buyer or send « whitten counler proposal 1o Buyer 1
Seller dues nut siga and retum the amendment of T w offer a counter proposal. this Contiact shall be null and \.md
and all deposit momes paid by Buyer tuward e purctase price shall be refunded o the Buyes, without fusther fiabiliy
1o the Seller I the event Sella offers a counter pis posal. Buver shall huve 5 days aBer receipt of the counter

peoposal 1o accept 1 1 the Buyer farls 1o accept the counter-propusal within the tme fimir provided, this Agreement
hall be aull and vord and all deposit moties pasd by Buyer soward the purchase price shall be refunded to the Buver.
without further habihity 1o the Scller

NOICE OF OFF-SITE CONDITIONS. (This state ment is required by the New Jersey Real Estate Commissiun for
Reardential Resale Properties)

Pursuant lo the New Rp:ﬂdcmm! Construction Oft ate Conditrons Disclosure Act, PL 1995, ¢ 251 the elerks o

mumcipahities i New Jerses mantan lists of ofl-sute sondittons which may affect the value of residential properties i

the vicmity of the off-sie condiien  Purchasers mas - xamine the Irsts and are enwumyped to sndependently investipaie

the area surrounding this property in atder 10 become famihiar with any off site canditions that may afiect the value of

In cascs where a property 1s fowated near the border of a mumcipality, purchasers may wish to alse

prert ) T
the property If new construction see attached NOTIFICATION

examme the hst mamtamned by the neighburing mu nepality
REGARDING QFF-SITE CONDITIONS ADDEXDUM.

L AJRPORT SAFETY ZONE. {Cheek applicabke has |

Seller represents that the propem identified 1n Parapraph 1 oof this Contract t e &5 not located in an AIRPOR'T
SAFETY ZONL a defimed by the New Jersey An 53 ety and Zomng Act of 1953, anended by L 19910445
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407! 30, MFGAN'S LAW STATEMENT. (This statement s tequired by the New Jersey Real fstate Commussion,)

Under New Jersey 1aw. the county prosecutor d:terouncs whether and how o provude notice ol the presence of
cominted sex offenders in the arca In therr professional capacity, real estate hivensees are ant entitled ta notificaton by
the Launty prosecutor under Megan's Law and arc unable 16 ubtain such mformation lor you. Upon senlement, thie
soumy prosecutar may be contacted for such furthes information as may be disclosable 1 you. ’

IMSPUTE BETWEEN SELLER AND BUYER OV LR DEPOSIT,

The Escrow Holder is not tequired 1o resolve any hispute whach might anse betwesn the Seller and Buyer concerning
deposit payments i the Trust Aceount. The Escron Holder wall requite from both the Scller and Buyer their written
permnissaon ta pay out the deposit paymient fram the Trust Account It the dispute v net resoluved, the Escrov Holder
will retamn the deposit mone) until the Buyer and'or Seller receive an order fiom the Court regarding disteibuion

FAILURE OF BUYER ORSELLER TOSETTLE BROKER'™S RIGHT TO) BROKERAGF FEE:

In the cvent the Seller or Buyer fails 1o settle i : scordance with thus Contract cither may commence any legal or
equitable avtion agamat the other as may be permiti=d by Jaw  If Sclles bicaches this Contiact, Seller will ncvertheless
be liable ter the Broher for a brokerage fee as othervase sci forth in the Listing Apreement Contract I Buyer broaches
s Coniract, Buyer will nevertheless be lable 1o 1 ¢ Bioker for damages as determined by the Count, which may be
cquivalent 1o the brokerage fee in this Contract

CBROKFRAGE FEF: LIEN ON PROCEFDS.

The Scller agrees o pay the named real estate broker(s) for senvices rendered 10 prstiting this sale
[his fee s payable as follows

BT Edgar8Son ___ Ph#:{856)235610% = Assiated i Listinz Azceement
Lashing Broher Broketage Fee 2% of sales pr.
) 27 € Mam Street, Moorestown, NJ 08057 Fax' (856)722 9190
Addreus and Telephone Number
- Prudential Fox & Roach ~_Ph# (856} 234 0011 __ C Asgatafip MLY. .
Selling Broker Brukerage Fee 2% of sales pr.
1 W. Main Street, Moorestown, N1 08057 =~ Fax (856} 234 2979

Address and | elephone Mumbet

The broherage tee shall be due and payable af the 1 we of actual serloement and alt pushase money conuideration has
been received by the Sciler The Seller agrees and acknosledpes thal the Jollar aneeunt of 1he trokerage fee shall be o
hien (a teeal clam) onabie purchase money praceeds lenved ftom the sale of the sulyect properny The Seller, by tlis
Conteact. authorizes and directs the Buyes™s artounes, o thie Witle nsusance compans . whichieser 18 the case o pay 1o the
broker{s) the full biokerape fee out of the proceed. uf sale, priee o 1the pasment of any funds tu the Scller The
hroherape tee tull duly receipted by the broker or broher's agent oo the closing attorey s of Ttle iNsurance cnmpany ‘s
check m pasment of such beokerage Fee, shall be dee ned s release and discharge of ths hen

SELLERNOT LIABLE TO BUYER AFTER SETTLEMENT.

All wartontics, guarantees, representations of Seller  oncernune the properts, the syvidems setviamg the property, the
apphances, Jo1 hines, Jocation of structutes drivewar s, fences and ans other matter affecony this Contract, unless
otherwise aet foith i wabing shall be absolutely .o atter <etifement or delivery and acceptance of possessian
ot seeupancy whicheser 13 cather Buyer acknowledass they have the right 1o paechase 2 home warranty

RISKR OF FONS
The sk of Toss or damape to the propests by fire o whersise except erdinan wean and tear, v the responsibifins of the
Selfer unib settlement

36. NO RELIANCE ON OTHERS,

ik Contract s entered mto by the Seller and Buyer based upon their full undeesiandmp of the meaning of all the
procisians of thes Contract, and upon the knowledge of the parmics as (o the vatue of the land and whatever buildings are
upon same and 10t on any representations made by ¢ *her of them 1o the vther. or by the real esiate broker(s) involved
The Rroher{s) named in this Contract, ther personnel and awsauales are nut 10 be held Lable eithee 10 Seller or Buver
lut the perlormance o non peeformance of any of Gie terms of this Contract  Selier and Buyer agree thal they are
eatertng inte this Conuact without any rehance upon any represeniations or statements which may have been made by
personne] a1 assucidtes of the realty firm(s)

CONSUMER INFORMATION STATEMENT ACKNOWLEOGMENT.
By signing below the Seller(s) and Buyeris) acknowledge they tecened the Consumer inlonmation Statement on New Jersed
Real Fsiate Retatonships from the brokerage firms inv dved i thes transactions prict 1o the fitat showing of the property

DECLARATION OF LICENSEF BUSINESS RELATIONSHIF(S).
B 1. Edgar & Son . i :é ?4 A o e tname of firm) AND
Louse Marsh Carter 70 : ST o  (namets) of hicensects)
AS 115 AUTHORIZED REPRESENTATIVE(S), ARF 'WORKING IN THIS IRANSACTION AS jchoase one)
S SLILER'S AGENTS) — BUYER S AGENTS(S)
DISCHOSED DUAL AGENT(S)- — . TRANSACTION BRUKLR(S)

| bofx & Foach _. tname of firm} AND

INFORMATIONSLPPLIED B ude
Holly Donahue ﬂD_ — b _ R tnamets) of licensee(s)
INTHC ATED THAT IT IS OPERATING IN THIS TRS NSACTION AS A (choace anes

SLLLER'S AGENT(N) X BLY F.F.{ S AGH:J’I )

DISCUOST T DUAL AGEN ) —— TRANSACL TION BROKER
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434;30. NQ ASSIGNMENT OR RECORDING,

185 T.}us Cunuact shall not be :ns?gncd This means thut ncither the Buy er nar the Seller may transfer the rights under this
- 186 Conlract w0 anyone cise  Neither this Contract e a memorandem of it shall be recorded w the County Recording

4875 OtTice &

488

487 40. ENTIRE CONTRACT, NO ORAL REPRESENT ATIONS.

400! This contract s the entuc and only Contract heiween Buyer and Setler and vanvels and teplaces any previous

40} agteements between than This Contract may be  hanged only 1n wuting signed by both Buyer and Seller. ANY

492 RFPRESFNTATIONS OR AGREEMFNTS NO1 CONTAINID IN THIS CONTRACT ARE OF NGO LFFFECT

403 ‘

493141, BINIDING ON SUCCESSORS,

Jas, This Contract 1y binding not only on the Selfer 4ad Buser but alsa on therr hens personal representatives, and

494! SULCESSUIS

497,

498142, ADDITIONAL CONTRACT PROVISIONS.

49 A, Seller agrees to finish the basement bathroom, now partially finished

00j B8 Contingent upon appraisat equal to or greates than sate price of $2,040,000.00
{1
<0?l'
o3
<M
~05
N
507i
508,
ot
s
<Ir
S
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st
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an
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434
20l
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O
§21
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K20
ARR
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K29
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42
<3y
sy
838

530
37
i8] 43, ACKNOWLEDGMENT OF TERMS OF CONTRA T,

£39 The Seller and Buyer apree to the terms of this Contract by sigming behose 1 a carporauon 14 a party. this Contract 1s

K30 sened by 1s proper corporate nfficers pursuant to a co sorate resehmon, and ity coiporatgeal 1s affix

441!

s ‘ -

543 / | _ ] (32510 >
s g AAAA I Zé/. tate  _SELIE ) Dat

SUN oy ¥4 07/
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£33
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Seller's Statement
To Buyer Regarding
Residential Property

The lollowing is a statement, made by the
seller, of information concerning the condr
tion of the propenty located al ____

This dis-
closure is not a warranty of any kind by
1he seller of any agent of the sedenin s
transaclion, and is not a subsintute for any in
spections ot warranties the purchaser may
wish 1o obtawr

To the Seller

Please complete the lotowing form. in
cluding past history of protlems il known
Qo nol ieave any spaces blank il the cond
Lon s not applicable 1o vour proporny mak
A i he Dlank Attach addiional pages «f
addibonal space s requaed Be sute to sign
the 1ast page.

The lollow:ng are represcoiations made
vy the seller and ase not the tepresen-
awons of seller's agents

Appllances/Systems

The verns below are 16 quod vortmg
otgler

Tes iy Fregais oo tron
. 133 2 yrae-
argeinmn 7
rhes !
W ~Mdre “., .
oG tar /
W, - d imeree e
Diahwasnes v
fir g eratee {“‘
(stpatar /|
gt en b e :/’l

Yes tw 105 wothun

fast 2 years
Mot Waler Heates _V'
Irash compacior __,fzg’ N"Pg__
Cantral air _\_{

Watce softener ~

Athe fan oS
-/ — —_—

Sump pump 3L, _ —
Ceing tan N — )
Vantenay —_— U}’ . .
Garage ¢t openet

& remote conlioty . _— [
Faeplace J

L cvmney %4 —

Othee

—— — - - m—

Exrplaranons of *Na® and ‘fepar’ responses tany

———

Property Conditions
& mprovements

1. Basemenl: Has there been evilente
of ot protilems \?)m wa'et leakage?

[ }JYes [\IhNo [ ]Unknown

I yes, prease explan, imcluding thie lee
qQuency and exiend ol the problem

2 Insulaton Ploace desiabe o snown

Has wed luninadeliyde loanonisdaben
(+JFF 1) Dews nstatied?

/
Fros Mo [ | atbroas

rergved, BY whom ang atn?

I
3 Faot Age ooy x ROy pakn”

el (Ao | [RTYRNPN |

Eg 10 of 15

Hyes, nloase explain

4. Water System: Well or city water?
(Pigase circle ) If well, please describe typa
of wet (depmldiameter).p

ruky
T

K]

g of wall Any kr own
protiens or repairs?

| IYes | )Mo [ )JUnknown

il yes please descnbe

Hailhe waief been tested?
| JYes [ ANo | ]Unknown

Hyis date of fast repont and resulls

5 Grainage System: Seplic tanks/dram
heids  Cty sewer system? (Please cucle )
Any “Iwan prcbl/:ms ar sepaus?

b17es [NHo | ) Unknown

i yes please descnbe.

Lucoenat sepuc bedtd?
£ Hating System: Type L"{ét A\
Sipeet Leahing systeey _,_:;_‘ e
Sy e Lde Lrolrems O repans”

| otees ELJ"”/O I ) Unhngwn

oyl pRASe fesrr e

7. Plumbing System.

[ YCopper | ]Gavanlzed [ | Ct
Any known problems or repalrs?

[ 1Yes [LINo { ] Unknown

I yes. please describe

8. Electrical System:

[ ]Yes [Vrﬁo [ Juntncwn
Capacity
Any known proplems or repkrs?
| | Yes l.zzt‘) | .]‘Un'vmown

Il yes. please describg

amns

9. Aluminum Wiring’
[ I¥es [LINo [ | Ynkrown

10. Infestation: History, if any, ot ler
mites, carpentet ants. etc ?

[ }Yes uydo | ] Unknawn

Any treatments lor mlestation?

[ 1Yes ((U#o | fLnknawn
I yes, please deschnte

Preseptly under wastarty?
%s l/‘)u | - okoowe

vhih whom? _

Please ¢ggscnbe any ‘epaus
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11 Ashestos Is asbestos prespnt i ang
totm i or on thg property”?

] Yes [MINo | ]Unknown

Il yes, where?

Has 1t been removed of encapsulaiec?
{ IYes [ |No [ ]Unkrown

Il rernoved ftom whete, when ane by
whom?

12, Radon: Has the propeny beente leg
for the presencerol radon gas?

[ }Yes }No | ] Unknown

If yes, what were the test resulls?

13, Landhil; Is the prope-ty iocated
clase proximity o 3 landh?

[ }ves :,j)Nu [ ] Unknewn

I yus, which landtll and location?

14. Enviconment: Are you aware ol gy
.3nwmnrnenl.‘|l concems"

[ ]Yes ]A No [ ] Unknuwn

1! yes. piease desctibe

S Principal Uses: Arg you aware of any
r.uncipal uses of the propeity othei than as
asidental propetly, such as commercry!
.se ot larnung?

[ 1Yes I.J No [ ] Unknown

If yus, p'ease desctibe the use

Owher lloms

As the sellas, are you awate of any ¢ thy
1towing

16 Fealures of the property shated in
common with adjoining landowne:s, such as
wa'ls. lences, roads or diiveways whose use
ar respansibitity lor mamtenange may have
an elfect on the property™

[ ]Yes [Jf{lo |} Unknown

Hyes rdease descithe

17. fughts-ol-way, easements or simdar
matters thal may abect the propeny?

Plves [v]No | | Unkaown

I yas please descnbe

18 Boom adsiwns o <tiar Ll mextd £
tions

[-./{ch [ Mo | ]Unknuwn

1 yes please descnbe work ard klenhly
whq dic the work ~
Azt it oy

[} ) L
L2 el d— bpth A

19. Underground storage lanks yn the
propeny?

| JYes PMoiNo | JUnknown

1 yes, please descnbe type, 1ocahicn and
s1z¢ of 1ank

20. Seitiing, flooding, drainage, grading,
or 508 problemg?

[ 1¥es (ANo | |unknown

il yes please gescnbe

. e e e————————

21 Majardamage to the pruperly or an;
0! the slructures ltom tne wind 100ds of
tanJshdes?
7

{ | Yes ;_/f Mo )| Lknown

il yos, plave descrbe

22 Any 2sming «glabons of noncon
totiving uses?

[ ]ves .\,/No [ | Unknown

I yes, plesse descnbe

27 HOM2IWNES 3%50C1a00N vt has
RUTITRIIL AN 0»7c the propeny?

R S L A

it ves please descrbe

24 Any “common areas” (lacililies such
a5 poals tenns courts walkways, of other
23dh CL-Owr2(3

PivYes (ANo {1 unknown

Hyes please desunbe

25 Any assessments, kens Of jusgiments
aa:081 the praperty of owners?

i Fyes ["{No |} Uaknown

1 yes plegse dasunbe

Exhibit 1

26 Piease siate anyg ather [acls 0 ntie
mahion relating 1o this propeny that woyt

be ot Interesi{o a Uuye/
- / - e

To e extent of the seller's knowledge a4
a propeny awnet, the seller acknowledges
that the information contained above s trye
ang accurate for those afeas of the prapen;

( . T
(Sefer) , A

I‘.).m:l

iu ihe Buyer

The buyer is uiged to careluly (nspect
the property and, 1 deswred 1o have the
propeqy inspected by anexpen The buyer
understands thal there are areas of the
property ol which seller hias no knowledge
ang that 1hes disdosure statement goes not
encompass those areas 1he buyer alio ac
xnowledges that he has read and receved 3
signed copy of 1his slatemer! from the seller
ot tha seller’s age;

’D:ue] P o~
[iGC B o
syer) N

fed 0737 e
{Date)

tgveserd G
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e cutdbur v s Lims Urk ILE R GRUENEEERG 656 235 €898  P.03.ES

RIDER TO CONTRACT FOR 4ALFE

THIS RIDER TO CONTRACT FOR SALE ("Rider™) 1. made this 18th day of December,
2007, by and between SCOTT JACOBS and TRACI JACOES, husband and wife (the “Buyer™)
and FRANK J. REED, IIl and CHRISTINA A. REED, htsband and wife (the “Seller™) and
amends that certain Contract for Sale dated as of December 8, 20.7 (the “Contract™) {or real propeny
known as 8§17 Matlack Drive, Moorestown, New Jersey 08057, teing described and dcp1<.:xcd on the
Municipal Tax Map of Moorestown Township as Block 3803, Lo. 2 (the “Property™}.

The Buyer and the Seller intending to be legally bound he:eby agree to amend the Contract as
follows:

1 l.ine 20 of the Contract s}'mall be amendcd to incluc: Miriam Jacobs.

2. Line 109 of the Contract shall be amended and -estated so that the swing set and
bathroom hanging mirror are specifically excluded. The Seller shall replace the bathroom hanging
mirror with a standard grade mirror of comparable size, or, in the :lternative, shall repair any damage

to the wall after the bathroom hanging mirror is removed by Seller

3 Line 209 of the Contract shall be amended and re-tated so that Settlement shall take
place a1 the law offices of Shenman, Silverstein, Kohl, Rose & Podolsky, P.A., 4300 Haddontield
Roud, Suite 311, Pennsuuhen, New Jersey 08109. The remuinder of paragraph 14 shall be
unchanged

4 Line 323 of the Contract shall be amended to reflect that the inspections arc to be

performed within 10 business days from December 17, 2007.

5. Line 343-345 of the Contract shall be amended so that the block marked “yes” shall

be checked by Seller Seller's Property Disclosure Statement is attached to the Contract.

C W0y Lsteatd and SetiinggXiaren Kol AWGROLPL oeal SemagnTeraporary Intumet FOOWOLK$€Uscots Reed Nide 121397 dac. 1210072007
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Paragraph 32 of the Contract (Failure of Buyer vr Seller to Scttle; Broker's Right to

Brokerage Fec) shall be amended so that the second and third wenlenccs therein shall be deleted in

their entirety.

7.

Paragraph 42 of the Contract (Additional Contra:t Provisions) shall be amended and

restated as follows:

8.

A. Seller aprees to finish the basement batlioom, now partially
campleted, at Seller's sole cost and expense (thc "Basement Bathroom
Work"). The Basement Bathroom Work shall be completed in a good
and workmanlike manner on or before Closing. Buyer shall have an
opportunity to inspect the Basement Bathroom Work on or about

January 8, 2008.

B. Subparagraph 42.B of the Contract is dzlcted and replaced
with the following provision:

Buycr's obligation to purchase the property shall e contingent upon
the Lender's appraisul being equal 10 or greater than the Purchase
Pricc. In the event that the Lender's apprais.) is less than the
Purchase Price, the Buyer shall be entitled to cancel the Contract upon
wrillen notice to the Seller and Seller's agent on ur before the
Martgage Commitment Date whercupon the depost shall be returned
to Buyer and neither party shall have any -unher liability or
obligation to the other hereunder

C. Selier shall, at the time of Closing, dehver to Buyer the 10-
year home warranty provided by Builder

D. Upon exccution of this Rider by Seller, Scller shall provide
Buyer, Buyer's agent and Buyer's counse] with the Seller’s Owner's
Title Policy of Insurance and most recent survey of the Property.

Upon exccution of this Rider by Buyer and Se .er, the Attorney Review Period

provided for in paragraph 1 of the Contract shall be concluded and the Agreement (as defined below)

shall be in full force and effect und binding vpoun the partics hereto

9.

Notices required under this Rider or the Contrac will be accepted by recognized

overnight couricr or by confirmed facsimile transmission follow:d by postage prepaid first class

- mail.

2

L \Dueuan b 2ad Stluigstkascn hGL A WGROLUPI acal SemngaTemporury Inginc) FiletsOLKA4arols Keed Wder 21307 Lec- 1211322007
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10.  The Buyer and the Seller apree that if the Buyer defaults under the Contract, the
Seller’s damages will be difficult to determine and that the deposit represents a fair estimate of the
Scller's damages. The Seller's sole and exclusive semedy in the cvent of the Buyer's default under
the Contract, shall be to retain the deposit as complete and liquidated damages for the Buyer's default
hereunder.

L Except as otherwise changed by this Rider, the Cuntract shall continue 1n full force
and cffect. In the cvent of a conflict between the provisions o' this Rider and the Contract, the
provisions of this Rider shall control.

12.  This Rider may be executed in any number of countc.rpans, cach of which shall be
considered an original and together shall constitute a singlc Aprecnient. For purposes of this Rider, a
counterpart transmitled by facsimile shall constitute an original.

IN WITNESS WHEREOF, the Buyer and the Seller execuie this Rider the date first writien

above.

——— e+ p——tmann — —— -

Scort Jacobs, suyer

Tracl Jacobs, 3uyer

Miriam Jacob‘/% / /C/
, Sclli M

isting A. R red, Seller

3

C \Docuwenty snd Scitinpharcn RGLAWCROURLacs! SenmgaiTemporary bitemet FilestOLK 40 aculs Reed Rider 151397 doc-12/1312007
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i0. The Buyer and the Seller agrec that if the Buyer defaults under thc Contract, the
Seller’s damages will be difficult to determinc and that the deposit represents a fair cstimate of the
Sclier's damages. The Scller’s sofe and exclusive remedy in the event of the Buyer's default under

the Contract, shall be to retain the deposit as complete and liqu dated damages tor the Buyer's default

hereunder.

11. Except as otherwisc changed by this Rider, the Contract shall continue in full force
and effect. In the event of a conflict between the provisions of this Rider and the Contract. the

provisions of this Rider shall control.

12.  This Rider may be executed in any number of :ounterparts, cach of which shall be
considered an original and together shall constitute a single Agreement. For purposes of this Rider, a
countarpart tansiiilied by facsimile shall constitute an original.

N WITNESS WHEREOF. the Buver and the Seller exccute this Rider the date fist wiitlen

above, .
?E\“
Scott JacBb Buyer

@Qu:bs__, .
/Tracx Jacobs Buyc
" Wi ¢

Mznamﬁé s, Buyer

Frank 1. Reed, 11], Seller

R\\—

Christina A. tieed. Seller

NADwrlesk Tem piacotyUscobs: R asd Zyder 131707 (4) doa 1 2/1RGXT
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This oppraiscl nas heen peflarmed lof Commercs
Bankin connsction with gloan request made Dy you.
Commarca Sonkmakasnc epresantations!

the acculacy ai tng Intormation contalnedining
appralsal and assumes no llaollity in connection with
this aporalsol

COMPLETE APPRAISAL SUMMARY REPORT

LOCATED AT:
817 Matiack Drive
Block 3803 Lot 2
Moorsstown, NJ 08057

FOR:
Commerce Bank
2058 Springdale Road
Cherry Hill, NJ 08003

An aminitratve Comoiunce Rewes hos boen completed on s fepon.
Thé ey has beee idoemad accoptadie by Commerce bont,

AS OF: —" V!
1/21/2008 }J 30 fus
Povkred Y o (Date]
BY:
Peter R. McCaffray

Robert M. Sapio Real Estats Appraisal & Consulting, LLC

EXHIBIT

2

tabbles*

Form GA* — ‘NinTOTAL' aporaisa: sotware dy a la mode ¢, — 1-800-ALAMODE
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File Ho_08011502

Robert M. Sapio

Real Estate Appraisal & Consulting, LLC
314 Charry Avenue

Voorhees, NJ 08043

Telephone No.: (856) 429-2789
Fax No.: (856) 795-2297

January 25, 2008

Joseph Graves
Commerce Bank
2059 Springdale Road
Charry Hili, NJ 08003

RE:  Reed

817 Matiack Drive
Maorestown, NJ

Dear Mr. Graves:

]

In accordance with your request, enclosed is one copy of the appralsal report of the captioned property. T
purpose of the appraisal was to estimate market value of the captioned properly, as improved,
unencumbered fee simple litle, subjact to the Assumptions and Limiting Conditions contained In the UR

torm 439, the Certification and this report

«©

This report is prepared in compliance with the requirements of the Code of Professional Ethics and ti
Standards of Prafessional Practice of the Appraisal Institute.

This is 2 complete appraisal in a summary report.

Respectfully submitted,

/ //Z/‘/ ':/,:/

Peter McCa“rey, SLRF 00,

Ferm DCYR — Wi TOTAL" appraisal software by a la mode, ¢ — *-800-ALAMODE
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Barrower Reed ard_ Frank & Chnstna - . neho 08011502 |
Propady Address 817 Matiack Crive .
ty Moorestown 8 Caury Burlington _ SsaaNJ Zp Coce 0B0S7
(Lender Commerce Bank

APPRAISAL AND REPORT IDENTIFICATION

This Appraisal conforms to gne of the following definitions:

X, Complete Appraisat
The act or process of estimating valus, or an estimate of value, performed without invoking the

Departure Provision,

. Limited Appraisal
The act or process of estimating valus, or an sstimation of value, performed under and rasulting

from invoking the Departure Provision.

This Report is one of the following types:

" Seit Contatned Report
A written repart prepared under Standards Rula 2-2(A) of a complete or limited appraisal performed

under Standard 1,

Z-. Summary Report
A written repart prepared under Standards Ruie 2-2(B) of a compiete or (imited appralsal parformad

under Standard 1.

__ Restrictsd Report
A written report prapared under Standards Rule 2-2(C) of a complets or limited appraleal performed

under Standard 1.

Comments on Appraisal and Report Identification
Note any departures from Standards Rules 1-2, 1-3, 1-4, plug any USPAP-related issues requiring disclosure:

Acbec: 4 Sapw. ‘AAI SRIA APPRAISTRS & CONSULTANTS
Form !0 — ‘WTCTAL appraisal software by 4 :a mode, ing — *-BOC-ALAMODE
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Uniform Residential Appraisal Report Fie # 08011502

~y aoprasal 201 is 0 provide the landericlent wiR an accuas, 3 2dequatelv Suppored, opinion ot the Tarket vake of lne subject propeny
City Moorestown State NJ  ZpCode 0BOS?

“Owren of Pubine RecordReed 3rd, Frank & Christina Coumy &nm@_—

The purpose of this su
Property Address 817 Matlack Drive
Somower Reed 3rd, Frank & Christina
Ligai Descronon_Block 3803 Lot2

Assessor s Parel # 03803 - 00002 T TaxYeaw 2007  TRE Tams$ 30748
5 Neighborhood Name N/A__ Vap Ratarance ~ Census Tract 7005.051
TS0 KOAS

Special Acsessmans § | | peryear | | permoam |

9] Occupant ] Owner LTeum L Vocant

] Progery RIQIs Aparased - fesSmpe . Leasehod  Ouer (@ Lescum .
2 4ssignment Typa Burchase Transaclion Refiance Trarsaction - Oter (describe; Market Value B .
Lender Clign! ommercs B3 __ Acoress 2058 Sprngdale Road, Cherry h!, NJ QDO3

rsmlsu_ggmxy:mwmms&mmrnmmfanlormmnmmmlo&naﬂxmmcmwama" o Yes No

Repert cala sourca(s) used, offering pricafs), and cals(s]  The subject is currently under contract for $2,040.000. Listed with Edgar & Son, LLC, Louise

5 Canerﬂagt;assn 2350101
! > did nat analyze the coreract for safe for th subject purchase fransacon. Expiasn e resulls of te analysis of the cortraz: 'or sale or why the aralysis was ot

u&urmo: Contract ot provided lo appraiser.

= ] Convact Prce s Datz of Comrac: is ths oroperty seler the owner cf publc ecord? Yes | Ne Da:a Source(s) ]
2 Is there any finarcial assigiance (loan charges, sale concessions, gt or Cownpayment assistance, atc ) 1o be paid by ary party an benaif of ne borrower? _'Yes _ No
B I Ves. report the 'otal Gollar amoum and describe the sems tobedaid.  N/A R
Note: Race and the raclal composition of the neighborhood are not appraisal tactors.
Neighborhood Characieristics onrurl! Housing Trends One~Unit Housing Present Land Uss % |
Location | [Urban  O< Suburban || Aural Property Vass | Incrsasing [~ Stabw | Dsc'mng PRICE AGE | Ore-Unt 98 %
o Buit-Up | ) Om’b'. f_ 25-7% || Under 25% | Demand/Sugoly S-nmge_ <1 inBaiance 1 Gver Suppyy | § (000) tyts) | 2-4Urh *
={ Crowth Rgm | Sabl 5o Mamgtng Time __ Uncer 3mhs - 3-6 mihs Over 5 mihs _9@ _Low  New |Muri-Famiy %
k4 Nasghoorhooc Boundwres  are Main Street Zasl, Westfield Roac rorth, Cinnaminson Township westand | 2900 Hgh 90 'Commerca 2%
4 Lenola Road south. | 1850 Pred 5§ Other %

T Naghbohood Dasaraiion _ The subject is located in a prestigious residential neighborhooa of executive m single family detached dwellings.

re S__cjjpuia. parks and recreational facililies are scattered around the Township. Empioyment and shepping centers are located along State

way Routes 38, 73 and 130.
Mm! Conditons (including support ‘0’ the abave conchusions)  Property values appear stableDemand and supply are in balance. Markeling times for
similar properbes average 36 months. Most s sales are conventioral financing with scme FHA. Conventional mortgages available al prevailing

Bl rates and discounts. No adverse affect on Marke! Value.

Dimensiens 270 x 185 x 111.42 x 156.41 Ata_26, q. Shage_|rrequiar View Good ]

Specitiz Zoning Classilication R1A Zo'ung Descrption Re Resndmttal - =

Zoning Complance _ Lagal _ Legal Noncorformng (Granc‘amersd Use) _ No Zonng  Thegal (describe) iy

Is the mghest and best usa ol sub &~ QropeTy 38 mpraved (07 35 propused De’ pians and specil cabons) Me prEset use? - ves No I Ng cescnbs

Wiilties  Public _ Other (descrbs) Public _Other describe) Off-site Improvements - Type Public  Private

[ Fectncty > Water 7] E Stext Asphalt 3] .
;Gas Santtery Sewar | - ey A [

FEMA Soecil Fooc Hazard A®a_ Yes o FEMA Flood Lone C  FeNAMap# 34010500058 FEVIA Map Dare 9/4/1597

-

Art e uiiies &0 off-site mprovemams ypcalfor e meretawa? . vas _ No I No descice
Arg “hre any adverse si:8 conditions or exiemal actors (sasements. eroroachments. snvironmenial conditions, and uses s )?

_____ Yes - No ! Yes. oescribe

There are no known adverse easaments or encroachmeng thest gg best use 's conlinued ms.dental. Zoning oonbrmnce 18 3 legal mattar
and an atton aﬂnme{i opinion should be sought to confirm the foregoing conclusicn. ]

~ Genera Description “Foundation ~ |Exterior Description _ materiaia/condttion | Inferior materiais/condition |
Ums " One — One with Accassory Unk | Concrete S> — Crawi Saace __[Foundator Waks _ PouredConcrete/Gd. [Focs  Hwd,Cpt, Tile/Good
# 0f Stovss 25 _ Fu. Bagemar: Plr Al aasnm Exmur walls Sﬂg@ w_me_ch_ (waes  Drywall/Good
Type > Ot 1A% | | §-Det/Eng Unt }asmm_gm 1,820 sqftfRooi Sutace  Fiberglass/Good | im/Fmisy Wood/Good
{1 Exising " Proposes | Under Const[Basement Finsh 60 %|Gutters & Dowspouts Aluminum/Good Bamn Aoor  Tile/
JesgnSnte) 2 1/2st.Colonial | OuwsideEwryfet . SumpPumo  [Wirdow Tvpe Ancerson/Good Ban Wansco! Tile/GOod
YewBal 2008 [Evidenceof __ Infestation |Sorm Sashinsuated Yes/Good  [CarSieage  None
EHfective Age Yrs) 1 " Dampness __ Semerenm Scraens Yes/Good ~ Orveway #otCars 8
Atie Noe __|Heating 5 FWA HWBB | Raciant[Amenies Woodstove(s) #  |Drveway Surface h
| Drop St — Sters [ Dt Fue J»] Frepace(s)» 3 Fence o Garage  #0fCas 3
_Foor Smtte  [Cookng _ Cemral A Concitonng | PaioDech __ Poich [ Ceracn  #ofCas
nisned  Healed neividual _ Oher __Pool _Other - 3uit in
Apgiances — Refrigerator - Aangeven - Dishwasher — Disposal  Microwave — WasherOysr  Oter (describe
trushed area above graoe conlains: 14 Rooms 7 Bedooms 755 Bahis) 6,555 Square Feet of Gross Living Arsa Abava Grade

Adtiional [sates ispecisl sowigy etficient llems &t )

Three zong heat and air, basement ‘imgea with full path, bedroom and game room. Three
fireplaces and upgrades throughou! the dwelling.

Oescribe the conaition of te aropery [ Xhuding needsc rega i Jeerioration. “enovalons, remodeing, =c | The subject 's in very good condition with no
apparent needed repairs. Tho subject is under two years old and was built by Maines, one of South Jersey's premier builders.

IMEROVEMENTS

_________ he wvapivy sosndress o stuctural ety of the sropery? Yes _~ No I Ves, casc}:cg

There are no phvsrcar aeﬁaenaes or amrerse :ondmurs

No it "‘U.WivaCﬂﬂﬂ

Joes ‘he property gerarilly comon o 1he nggrborhood (lunctional 4 %y, style, condison Use consution. eic )’ ‘i fes
Freddie tac Form 70 March 2005 Page 1¢f 6 Fannie Mae Form 1004 March 2005
Fort 1004 — "WTOTAL" agora sai scware by 2 fa mode, n¢ — '-B30-ALAMODE
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Thereare  §  comgarable prapenies currently offered for sale :n (e subjec reignborhoed rangng in orice fom 3 1,539,000  § 2,150,000
Thereare 4 comparable sales In ha susject neightiorhood within the past Swewve monihs rarging in sak arice from § 1,850 000 900,000
FEATURE SUBJECT COMPARASLE SAL # | CONPARABLE SALE # 2 “COMPARABLE SALE # k]
Acdress 817 Matlack Drive 804 Matiack Drive 807 Riverton Road 301 E. Oak Avenue
_Moorestown, NJ 08057 ' Moorestown. NJ £8057 Moorestown, NJ 08057 ; Moorestown, N.J 08057
Proodmy ‘o Subecl L |same sireet 4mile 1 mile ) -
Sake Prce s $ 1850000 $ 1900,000 H 2,150,000
Salp Prica/Gross Liv_Ares S scil.§  327.84 sqht. §  34333sqft| S 42914 sqft
Data Sarce(s) MLS . _'ﬂLS IMLS
Vertfication Source(s) Broker Broker ] ‘Breker
VALUE ADJUSTMENTS | DESCRIPTION DESCRFTION | +(-) SAgjustret  DESCAPTION | +(-) S Adpstment  DESCRETION | +i-) § Adjustment
Salas of Francing CNV CNV CNV
Concessions None ‘None None _.
Date of SaeTime ~|8/20/2007 [1/5/2007 B8/17/2006 -103,200
Location Good | Good N Good ; _ |Good
LeaschoidFee Simpe  Fee Simple Fee Simple Fee Simple Fee Simple
Site 61 acres |.69 acres _ 210acres 20,000|.96 acres
View Good Good Good - Good
Design (Style) 2 1/2st.Colonial |2 1/2sL Colonial - 2st French 2st Colonial
Quality of Construgtion Good  IGood Good |Superior -50,000
AcualAge it I 10 eff. 2 86 eff. 10 +50,000
Cangion Good Good d Good
Abave Grade Total |Berms | Baths | Total |Bdrms | 3ams | [ Tot! [Bavms | Bams Tota [Bdms. | aatrs |
Room Count |14 7 |755 11| 5 |45  +50000{ 10 5 [55 +25000 11| & (65 +25,000
(30 Living Ared 6,555 sqft. 5,643 sqn.| +71.100] 5534 sor +78,200 5010 san,  +115,500
Basemen & Fnishes 1,820 Sq.FL./Bat|Full, Bath Full. Bath Full, 1/2 Bath
FRooms Below Grade GameRm,Bed |GameRm Bed GameRm ~ |GameRm
B - ac0nal Ulifry Good _ |Good N Good Good
o] HeatingConlng ~ FHA/Centra: FHA/Central HWBB/Canlsal FHA/Central
b £ oergy Efticiend fems |3 zone heatair |3 zone heat/air 3 zone heat/alr 3zone heatiar
b Garage/Carpon 3 car 3car 3car 2car : +10,000
8 Porch/Pallo/Dack Porch (Palio Deck._ Patio Patio |
o . 3FP 1FP +10, 000,3 FP Pool. Fence | -20,000
= ! 3FP ‘
a ' )
81 ol Adysiman (Tola) _ K+ - 18 1311000 o0+ - 8 832000 >J+ (- I8 27,300
bl 1\ djusted Sake Price NtAl. 71 % [Netag, 44 % Netag, 13 %
e o1 Comparables GrossAt. 7.0 %|$  1.989.400/GmossAdi 6.5 %($  1,983,200Gross Ao 174 %|S 2,177,300

| <] aid || diirol research tha sals or lrarsfer history of ha subiec! aropery and comparabls saks. I no!. exalain

restarch <] gid | did not raveal any prof Saies of trarsiers ol the subject property for the teee years poor Io the affective dalk of this aporisal )
Data Sourse(s) Pub;rc Rﬂd;__ —
My ressarch | oid 7] dd ot reveal any prior sales or trarsters of s comparatle saiss for the yea: arar 1o the data of sale of *he comparatls sale
Date Source(s]  Public Records — _ —
Repon the resurts of the research and analysis of the prigs sale or tans'er history of e sub ruperty ang comparable sales (repon adc Denal pror Sies on page 3

JTEN. SUBLECT COMPARASLE SALE #1 COMPARABLE SALE #2 COMPARABLE SALE #3

Date of Prior SaleTransizr 5/31/2006 (NIA NiA A )
Price o Priot Sale/Transter 1574619 - o -
Daa Saurce(s] Public Records =

Eﬂecﬁve Date of Data Sovrea(s) [ 1/21/2008 | L
Andlys:s of prior sake 0 yanster mstory of the SUDect propeny and comparate saks The subject was purchasad on 5/31/2006 as new construction The

suQeci is currertly isted ‘or sale with Edgar & Sons, LLC-Moorestown_The listing 2gent is Louise Carter. The listing s for 52,296,000 and &
currently under agreement for $2,04C,000.

See atlached addendum

| Summary of Saias Comparison Approach

I cicarac Valus by Sakes Comparson Approact § 2,040,000
Bl indicated Value by: Sales Comparison Approach$§ 2, 040 000

Cost Approach {if deveioped)§ 1,945 169  Incame Approach (if developed)S  N/A

All weight is placed on the Saies Comparisan Approach to vaiue.

This apprausal is made <
comp etec.

INCILEATION

a5 s,
! subjec: fe the fulumrg regairs ¢r afteradens or ‘he 2asis af a hypothelica: cond tion @l lhe repairs or dmeraboce have desn Competed, ar

0 following racarec inspection based 01 the exrao-dicary assumplior ina: e condk 91 o deficiancy coes 20 raguare aferaton or repa

I.'.v

__ su3ject @ camplebor: 2¢7 plans anc specifications o the oasis of a hypatietical condiucn thal the improvements have been

_ sut 8¢t fothe

Bl Based on a cc compiete visual inspeclion of the intericr and extedor areas of the subject

conditions. and sppraiser's ce

§ 2040000 asot

1/21/2008

rtification, my (our) opmion of Iha market value, as defined, of

. detined scope of work, statement of assumptions and limiting
real property that is the lubﬁect of this eport Is
_which s tha gate of inspection and the effective date of Ithis appraisal

Freddie Mac Form 70 March 2205

Form 1204 -
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COST APPROACH TO VALUE (not required by Fannis llas)
Provids agequate nformatian lor the lender/clent to repicats e delow tost figures and calcuizions y
Suppon ‘or the apiian of ske value (summary of comparabie and Saies or other methods ‘ol eshmanng Ste valey N S

B ESTWATED _ REPRODUCTION DA ACPLACEMENT COST MEW — [PYON OF SITE VALLE
b1 Sounce o' cost cate ) DWELLING 6555 S¢f- @% 1

e Ouay ating fram cost serviea _Fuctive gete of cost data ~_ 'Basement 1,820 SqP. @8
B3 Coimmenis on Cost Appraach (gross ling area cakulations, depreciaion eic.) _dFP
8 The Reproduction Cost was derived fram the Marshall and Swift “Garage/Carport. 888 sefL@s 0.0
X Evaluation Service and cost data contaired in the appraisers files. Totat Esumate of Cost-New o= 18070
- - Lesg _ Physical  Funcicny TEa:unal
— v ; Degiec ation 28,901 | -§_ 28901
__ |Jsorecalsd Cost of Imerovenerts. =5 1416169
S ) ‘A5 Value o Sile Improvements _=§ 30,000
Estimaed Remakning Fecramie 48 (HUD ang VA anky) Yea7s | INDICATED YALUE BY COST APPROACH =5 1346169 |
o N ~ INCOME APPROACH TO VALUE (nat required by Fannie Mse)
o Fsbinziod Monthly Markel Rent § B X Griss Hem Mutipier =§ Irgicated Valus by Income Aoproech
Summary of Ircoma Approach | ncuthng suppon o maree! (£ ang GRM) _ )
PROJECT INFORMATION FOR PUDS (if appiicabis] ) o ) .

fErs Associason HOA)?  ¥as NG Unityps(s) | Dsfached | Atached B -

£ Toa rumbe: of phases o tml;ngmatw _ Tota nymber of unts sod

S Tominumber of anes remted Tom rumbae of unils 'orSRE Uitz sourcels) ) ) .
Kas the project creaiad by e comerson o susdag bukcingls moa 207 vYes o ! Yes. date o conversion, e =
Dogs e proect cortain ary mutti-weling unis?  Yes  No Dala Saurce

4 Aue Lhe units. common elements, nd *5LMaaion (ac e tamipiee? __tes g H N, sescribe e sius 2 complencn

ATe 106 010N emTets aved 0 O Dy he Homeowneis Assocation? _ Yes  Np Il Yes, peserips T ‘artyltws ane oplons B
Nescnbe common eigmerts and receanonal faines ) o o
Fregdie Mac Form 70 March 2005 Pagalol 6 Fannie Mae Form 1004 March 2005
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This report form is designed to report an appraisal of a one-unit property or a one-unit property with an accessory unit;
inciuding a unit in a planned unit development (PUD). This report form is not designed to report an appraisal of a
manulactured home or a unit in a condominium or cooperative project.

This appralisal report is subject to the following scope of work, intanded wuse, intenced user, defindion of market value.
statemant of assumptions and limiting conditions, and certilications. Modifications, additions, or celetians to the intended
use. Intended user definition of market value, or assumptions anc limiting conditions are not permitted. The appraiser may
expand the scope of work to include any additional research or analysis necessary based on the compléxity of this appraisai
assignment. Moditications or deletions to the certitications are aiso not permitted. However, additional certifications thal do
not constitute material alterations to this appraisal report. such as those required by law or those related to the appraiser's
continuing education or membership in an appraisal organization, are permitted

SCOPE OF WORK: The scope of work for this appraisal is defined by the compiexity of this appraisal assignment and the
reporting requirements of this appraisal report form, including the fallowing definition of market value. statement of
assumptions and limitng conditions, and certifications. The appraiser must, at a minimurm: (1) perform a complete visual
ingpection of the interior and extarior areas of the subject property. (2) inspect the neighborhood, (3) inspect each of the
comparable sales fram at (east the street, (4) research, verity, and anatyze data from reliable public and/or private sources,
and (5) raport his or her analysis opinions. and conclusions in this appraisal report,

INTENDED USE: The intended use of this appraisal report is for the lender/client 1o evaluate the property that is the
subject of this appraisal for a mortgage finance vansaction.

INTENDED USER: The intended user of this appraisal report is the isnder/client,

DEFINITION OF MARKET VALUE: The most probable price which a property should bring In a competitive and open
market under all conditions requisite to a fair sale, the buyer and seller, each acting prudently, knowladgeably and assuming
the price 1s not affected by undue stimulus. Implicit in this definition is the consummation of a sale as of a specified date and
the passing of titte from seller to buyer under conditions whereby: (1) buyer and selier are typically motivatad; (2) bath
parties are well Informed or well advised, and each acting in what he or she considers his or her own best interest, (3) a
reasonable fime is allowed for exposure in the open market. (4) payment is made in terms of cash in U, S. dollars or In terms
ot tinancial arrangements comparable thereto: and (5) the price represents the nommal consideration for the property soid
unaftected by special or creative flnancing or sales concessions*® granted by anyone associated with the sale.

*Adjustrnents 10 the comparables must be made for special or creative financing or sales concessions No adjustments are
necessary for those costs which are normally paid by seilers as a result of tradition or law in a markel area; these cosis are
readily identitiable since the seller pays these casts in virtually all sales lransactions Special or creative tinancing
adjustments can be made to the comparable property by comparisons to financing terms offerad by a third party institutional
lender that Is not already Involvac in the property or transaction. Any adjustment should not be calculated on a2 mechanical
dollar for coflar cost of the financing or cancession but the dollar amount of any adjustment shoukd approximate the market's

reaction to the financing or concessions based on the appraiser's judgment,

STATEMENT OF ASSUMPTIONS AND LIMITING CONDITIONS: The appraiser's certification in this report is
subjsct 1o the following assumptions and limiting conditions

1. The appraiser will nat be responsible for matters of a legal nature that affect ether the property being appraised or the title
to it. except tor information that he or she became aware of during the research involved in performing this appraisal. The
appraiser assumes that the fitle IS good and marketable and will not render any opinions about the title.

2. The appraiser has provided a skatch in this appralsal report to show the approximate dimensions of the improvements.
The sketch is included only to assisi the reader in visuali2ing \he property and understanding the appraiser’s determination

of its size.

3 The appraiser has examined the available food maps that are provided by the Fedsral Emergency Management Agency
(or other cata sources) and has noted in this appraisal report whether any portion of the subject site is located In an
identifled Special Flood Hazard Area. Because the appraiser is nat a surveyor, he or she makes no guarantees, express ar

implied, regarding this determination

4. The appraiser will not give testimony or appear in court because he or she made an appraisal of the property in guestion,
unless specific arrangements to do so have been made beforehand, or as atherwise required by law.

5. The appraiser has noted in this appraisal report any adverse conditions (such as needed repairs, deterioration, the
presence ot hazargous wasles, toxic substances, stc,) observed during the inspection of the subject property or that he or
she became aware of during the research involved in performing the appraisal. Uniess otherwlse stated in this appraisal
report, the appraiser has nc knowledge of any hidden or unapparent physical ceflciencies or adverse conditions of the
property (such as, but not limited to. needed repairs, deterioration, the presence of hazardous wastes, toxic substances,
adverse environmental conotions, eic,) that would make the property less valuable, and nas assumad that thera are no such
condtions and makes no guarantees or warranties express or implied. The appraiser will not be responsible for any such
condtions that do exist or for any engineering or testing that might be required to ciscover whether such conditions exist
Because the appraiser (5 not an expert in the lield of environmental hazards this appraisal report must not be considered as

an environmental assessment of the property

6. The appraiser has based his or her appraisal report and valuation conclusion for an appraisal that 1s subject to satisfactory
completion, repairs. or alterations on the assumption that the completion, repairs, or aiterations of the subject property will

be perlormed 0 a professional manner

fFredde Mac Form 70 March 2005 Page < 2l 6 Fannie Mao Form 1004 March 2005
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APPRAISER'S CERTIFICATION: The Appraiser certifies and agrees that:

1 | have. at a minimum, ceveloped and reported this appraisal in accordance with the scope ot work requirements stated in
this appraisal report.

2. | performed a complete visual inspection of the interior and extenor areas of the subject property | reported the condition
ol the improvemems in factual, specific terms. | identified and reported the physical deficiencies that could atfect the
livabliity, soundness, or structural Integrity of the property.

3. | pedarmeg this appraisal in accordance with the requirements of the Uniform Standards of Professional Appraisal
Practice that were adopted and promuigated by the Appraisal Standards Board of The Appraisal Foundation and that were in

place at the lime this appraisal report was prepared.

4. | developed my opinion of the market value of the real property that is the subject of this report based on the saies
comparison approach to value. | have acequate comparable market data to develop a reliable sales comparison apgroach
for this appraisal assignment. | further certify that | considered the cost and income approaches to value but did not develop

them, unless otherwise indicated in this report

5. | researched, verified, analyzed, and reported on any current agreement for sale for the subject praperty, any offering tor
sale of the subjact property in the twelve months prior to the eftective date of this appraisal, and the prior sales of the subject
property for a minimum of three years prior to the effective date of this appraisal, unless otherwise indicated in this report.

6. | researched, verrhed, analyzed, and reported on the prior sales of the comparable sales far a minimum of one year prior
10 the date of sale of the comparable sale, uniess otherwise indicated in this repon

7 | selected and used camparable sales that are locationally, physically, and tunctionally the most simifar to the subject property.

8. i have not ysed comparable sales that were the result of combining a land sale with the contract purchase price of a home that
has bsen bullt or will be built on the (and.

9. | have reported adjustments to the comparable sales that reflact the market's reactian to the diferences between the subject
property and the comparable sales.

10. 1 verified, from a disinterested source, all intormation in this repart that was provided by parties who have a financial interest in
the sale or financing of the subject property

11 1 have knowlecge and sxperience in appraising this type of property in this markel area.

12 | am aware of, and have access to, the necessary and appropriate public and private data sources. such as multiple listing
services, tax assessment records, public land records and other such data sources lor the area in which the property is located.

13. ( obtained the Intormation, estimates. and opinions furmished by other parties and expressed in this appralsal report from
reliable sources that | believe to be true and comect

14, | have taken into consideration the factors that have an Impact on valug with respect to the subject neighborhood, subject
property, and the proximity af the subject property to adverse influences in the development of my apinion of market vaiua. |
have nated in this appraisal report any adverse conditions {such as, but not limited to. needed repaits, deterioratian, the
presence of hazardous wastes, taxic substances. adverse enviranmental conditions, etc.) observed during the jnspection of the
subject property or that | became aware of during the research involveo in parforming this appraisal. | have considered these
adverse condittons in my analysis of the property value, and have reported on the effact of the conditions an the vaiue and
marketability of the subject property.

15. | have not knowingly withheld any significant information fromn this appraisal report and, to the best of my knowlaage, all
statements and information in this appraisal report are true and correct.

16 | stated in this appraisal report my own persanal, unbiasad, and professional analysis, opinions, and conclusions, which
are subject anly to the assumptions and limiting condltions in this appraisal report.

17. | have no present or prospective interest in the property that is the subject of this report, and | have no present or

prospective personal interest or blas with respect to the participants in the transaction. | did nol base, sither partially or
completely, my analysis and/or opinion of market value in this appraisal report on the race, color, refiglon, sex, age. martal
status, handicap, familial status, or nanonal arigin of either the prospective owners or occupants of the subject property or of the
present owners or occupants of the properties in the vicinity ot the subject property or on any other basis prohibited by law.

18. My amployment and/or compensation for perfarming this appraisal or any future or anticipatec appraisals was not
conditioned on any agreement cr understanding. written or otherwlse, that | would report (or present analysis supporting) a
predetermined specific value, a predetermined minimum vaiue, a range or direction In value, a value that favors the cause of
any party, or the attainment of a specific result or accurrence of a specitic subsequent event. (such as approval ot a pending

mortgage loan apolication)

19, ! personally prepared all conclusions anc opinions about the real estate that were set forth in this appraisat report. If |
relied on significant real property appraisal assistance trom any ndividual or individuals In the performance of this appraisal
or the preparation af this appraisal report, | have nameg such individual{s) and disclosed the specific 1asks perforred in this
appraisat repart. | certify that any individual so named s qualified to perform the tasks, § have not authorized anyone to make
a change to any item in this appraisal report; theretore, any change made o this appraisal is unauthorized and | will take no

respansibiity for 1t

20 | dentified the lender/client in this appraisal report who is the mndividual, organization, or agent lor the organization that
ardered ancd will recelve this appraisal repart,

Freddis Mac Form 70 March 2005 Page 5ot 6 Fannie Mae Form 1004 March 2005
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21 The lendey/clhiant may discloseé or ¢istnbute this appraisal report to the borrawer. another lender at the request of the
borrower; the mortgagee or ifs Successors and assigns, mortgage insurers. govemment sponsored enterpnses; ather
secondary market participants, cata collection or reporting services: professional appraisal organizalions; any department.
agency, or Instrumentality of the United States: ang any state, the District of Columbia, or other jurisdictions: without having to
obtain the appraiser's or supervisory appraiser's (if applicable) consent. Such consent must be obtained before this appraisal
reporl may be disclosed or aistnbuted to any other party (inclucing, but not limited to, the pubkc through advertising, public

relations, news, sales. or other media).

22. | am aware that any disclosure or distribution of this appraisal report by mae or the lender/client may be subject to certain
laws and regulations. Further, | am aiso subject to the provisions of the Unitorm Standards of Professional Appraisal Practice

that pertain to disclosure or distribution by me.

23. The borrower, another lender at the request of the borower. the mortgagee or its successors and assigns, martgage
insurers, govemment sponsored enterprises, and other secondary market participants may rely on this appraisal report as part
of any mortgage finance transaction that involves any one or mare of these parties.

24, If this appraisal report was transmitted as an "electronic record” containing my “electronic signature,” as those terms are
defined in applicable tederal and/or state laws (excluding audio and videa recordings), or a tacsimile transmission af this
appraisal report containing a copy or representation of my signature, the appraisal report shall be as eftective, enforceable and
valid as it a paper version of this appraisal report were delivered containing my onginal hand written signature.

25. Any intentional or negligent misrepresentation(s) contained In this appralsal report may resuit in civil liability and/or
criminal penalties including, but not imied to, fine or imprisonment or both under the provisions of Tile 18, United States

Code, Section 1001, et seq.. or simllar state laws,
SUPERVISORY APPRAISER’S CERTIRCATION: The Suparvisory Appraiser cerlifies and agrees that:

1. | diractty supervised the appraiser for this apgraisal assignment, have read the appraisal report. and agree with the appraiser's
analysis, opinions, statements, conclusions, and the appraiser's certrication

2. [ accept full responsibility for the contents of this appraisal report including, but not limtted to, the appraiser's analysis. opinions,
statemants, conclusions, and the appraiser's certification.

3. The appraiser identified in this appraisal report is either a sub-contractar or an employee of the supervisory appraiser (or the
appraisal firm), I3 qualified to perform this appraisal, and is acceptable ta perform this appraisal under the appiicable state law

4, This appraisal report complies with the Uniform Standards of Professional Appraisal Practice that were adopted and
promulgated by the Appraisal Standards Board of The Appraisal Foundation and that were in place at the time this appraisal

report was prepared.

5. If this appraisal report was transmitted as an “slectronic record'” containing my “electronic signature,” as those terms are
defined in applicable faderal and/or state laws (gxciuding audic and video recordings). ar a facsimlle transmission of this
appraisal report cantaining a copy or representation of my signature, the appraisal report shall be as effective. enforceable ang
valid as it a paper version ol this appraisal report were deliverec containing my origingl hand written signalure

APPRAISER SUPERVISORY APPRAISER (ONLY IF REQUIRED)
P
Signatu 2. ’Z} / ? Signature o
LA Name _ S PO

Name F
Company Name Robert M.Sapio Rlé

Company Name

aas, NJ 08043

Company Address 314 Chamy Avanus, Voo Company Address

Telephone Number (856} 429 2789 . Telephane Number

Email Address rma@rmsapio.com = Ernail Address - =

Date of Signature and Report  tanuary 30, 2008 Date of Signature

Effective Date of Appraisal 1/21/2008 e State Cartification #

State Certification # } - or State License #

or State License # 42RA00015400 State s -
or Othar (describe) State # Expiration Date of Certification or License
State NJ —

Expiration Date of Certification or License  12/31/2009  SUBJECT PROPERTY

ADDRESS OF PROPERTY APPRAISED __ Did notinspect subject property
817 Matlack Drive - Did inspect exterior of subject property from street

Moorestown, N.J 08057 ’ Date of Inspection
APPRAISED VALUE OF SUBJECT PROPERTY S 2 J40.000 Did inspect interior and exterior of subject property
Date of Inspection .

LENDER/CLIENT

Name Joseph Graves
Company Name Commerce Bank o CaMPABAELESRLES
Company Address 2058 Springdale Road. Charry Hé_N. 08003 " Did not inspect exterior ot comparable sales trom street
T — SRR es— —— Did inspect exterior af comparable sales from street
Email Adcress jossph graves@ywsbank com Date of Inspectiar
Freddie Mac Form 70 March 2005 Page § 01 6 Fannie Mae Form 1004 March 2005
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scExibiy?

Jorrnwar Reed 3rd, Frank & Christina

Propeny Address 817 Matlack Drive

L Mooresicwn

Couny Buriington

St NJ

Zn Code (08057

Lender

Commerce Bark

SCOPE

This is the extent of the process of collecting, confirming and reporting market data.

The primary source of the market data used in this repart was the Multiple Listing Service in the subject
County. Also, where necessary, market data from the appraiser's files and public records were utilized.

INCOME APPROACH

The Income Approach was nol developed due to the lack of rental data in the local market which
precludes developing a market rental estimate for the subject. Nearly all dwallings, locally, are owner
occupied. This situation also causes a dearth of sold rental properties making it virtually impossible to derive a

gross rent muitiplier.

Z0NING

A representative of the zoning office indicates the subject property building lot is legal, conforming and
the existing improvements can be rebuilt if destroyed or are found to be uninhabitable.

Zoning conformance Is a legal matter, we suggest an attorney’s opinion be sought to confirm the
appraiser's conclusion.

MORE THAN SIX MONTHS

In order to present the most similar sales, it is necessary to select sale 3, which is more than six
months old, due to the low sale turnover in the subject neighborhood,

Stmt8-062701
- Statement of Limiting Conditions :

USE,.COPIES,PUBLICATION,DISTRIBUTION OF THIS REPORT:
This appraisal report is prepared for the sole and exclusive use of Commerce Bank, N.A., to assist in
determining the collateral vaiues for mortgage financing. It is no ta be relied upan by third parties for any

purpose, whatsoever.

The report may not be used for any purpose by any person or party other than the client or the party to whom it
is addressed or copied without the written consent of an officer of the appraisal firm (Robert M. Sapio, Real
Estate Appraisal & Consulting, LLC) and then only in its entirety.

Paosseassion of this report or any copy thereof does nol carry with it the right of publication, nor may it be used
tor ather than its intended use: the physical report(s) remain the property of the appraiser for the use of the
client, the fee being for the analytical services only.

Neither ail nor any part of the contents of this report shall be conveyed to the public through advertising, public
relations efforts, news. sales. other media, without the written consent and approval of an officer of the Sapio
firm, nor may any reference be made in such a public communication to the Appraisal Institute or the MAI or

SRA designations.

This supersedes Na. 10 on page 1 of the Statement of Limiting Canditions.

)
Sigralure ( Z ; ig ; 4 2’)2 § Signature
Name Patar yf 7 d i - Name - o
Date Sigrec  January 30, 2008 : Date Signed o= — =
Stale Carmification & __Stam State Centification # _ State
Nr Stame icense # 42RA00015400 R S:at NJ Or Stzte L cense # State

Fam TADDZ — “Wir0TAL " apoiaisal sofware By 3ia moce, nc — ) 800-ALAMODE
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Borrower Reed 3rd, Frank & Chnstina o R
| roperty Adcress 817 Matiack Drive o o _ _ ]
Oty Mogrestown __Coumy Buriington State NJ Zp Coss 0BO57
Lender Commerce Bank , .
| mparigon roach

Sale No. 1 is 804 Matlack Orive in Moorestown. The sale is similar to the subject located
within the subject's development. The sale is built by the same developer, Roger Maines, as
the subject. The sale is a two and a haif story colonial dwelling with similar construction to the
subject. The subject has superior room count, bedroom count and bathroom count and an
upward $50,000 adjustment was made for those items, The sale has a full finished basement
with a full bath. Sale has three-zone heat, three-car garage and a patio in the rear. The sale
is in very good condition similar to the subject. The sale has a total of 5,643 square feet of
gross living area.

Sale No. 2 is 807 Riverton Road in Mocrestown. The sale is a two story French colonial style
dwelling located within the several blocks of the subject. The sale is located on a rear flag lot
and has 2.10 acres. This sale has ten rooms, five bedrooms and five and one half baths for a
total gross living area of 5,534 square feet. The sale has a full finished basement with a full
bath, three-zone heat and a deck and patio in the rear. The sale is in very good condition.

Sale No. 3 is 301 East Oak Avenue in Moorestown. This sale is located in a downtown
section of Moorestown Township. This sale is smaller in gverall building size with a total of
eleven rooms, five bedrooms and five and one half baths for a total of 5,010 square feet of
gross living area. The sale has a full finished basement with a powder room. The sale has
superior construction to the subject with a siate roof, stone siding and copper gutters and
downspouts. The sale is superior with an inground pool and a fence. The sale is in good
condition with an effective age of eight to ten years

Sale No. 3 settled on August 17, 2006 and a 4% downward time adjustment was necessary.

After adjustments the sales indicated a value range of $1,981,100 to $2,177,300. All three
sales have occurred between August 2006 and August 2007. It is my opinion, the sales
indicate a value of $2,040,000 to the subject.

~
Sigraure Y /77 Signature e
Narw Peter'@ JeCemey /77 L ) ) Nams -
Jate Sigrey  January 30,2008 0 / - Date Signed S
State Cemfication # State Cersficatior # State
Or Staw Lconse »  42RA0001540C Or State L cense # State

Foem TADDZ — WnTO AL 30praisai Soitware by 2 a moge ¢ — ° 300-ALAMCDE
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Sales Price
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Comparable Photo Page
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Property Adaress 817 MallackDrive S —
|Gty  Moorestown — Coumy Burington Saw NJ ZpCooe 08057
\Lender  Commarce Bank

Comparable 1
804 Matlack Dnve
Prowmity  Same street
SaePice 1,850,000
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Totw Bedrms
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View Good
Site 69 acres
Quary Good
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Comparable 2
807 Riverton Road
Proximity 1/4 mile
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GLA 5534

Total Rooms 10

Total Badms 5
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Locauon Good

View Good

Sie 2.10 acres

Quathy Good

Age 10 eff. 2
Comparabie 3

301 E. Oak Avenue
Peoxmity 1 mile
Sale Price  2.150,000

GLA 5,010
To'al Rooms 11

To'ai Bedrs 5

Tota: Bathms 5 5
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View Good

Site .96 acres
Quairy Supenor
Age 86 eff. 10
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“Real SERVICE in Real Estate” \

June 25, 2012

Re: Below Market Offer - Read Home - 817 Matiack Drive Moorestown, NJ 08057
To Whom It May Concern:
| am Naoji Moriuchi. | am a Realtor for BT Edgar & Son in Moorestown, NJ.

On March 20, 2010 | submitted an offer to Frank Reed’s listing agent, Louise Carter. This offer was an
offer to purchase Mr. Reed’s house at 817 Matlack Drive Moorestown, NJ 08057.

My client became interested in purchasing Mr. Reed’s house after seeing his house listed for sale.
However, upon investigating the house in preparation far making an offer, my client and | became
aware via the County Court House and public records that GMAC had executed a lispendens on Mr.
Reed’s property at 817 Matiack Drive Moorestown, NJ indicating that it was in foreclosure litigation.
This placed Mr. Reed’s house in the category of a “distressed” property.

Therefore, based on the comparable properties and the fact that this was a “distressed” property and in
consideration of the associated risks with a “distressed” property, my client submitted an offer below
fair market value.

A copy of my profile, the offer and the lispendens is attached to assist in the matter.
If there are any questions please contact me.
Sincerely,

Yy N D) -
/ /’/
NaojiMoriuchi

Reaitor Associate
BT Edgar & Son Realtors

Enclosed: Attachments

e ———— T ————
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g PROPOSAL TO PURCHASE

THIS 5 A PRELMINARY DOCUMENT. COMPLETE TERMS AND CONDITIONS OF THE TRANSACTION SHALL BE
CONTINUED IN A MUTUALLY AGREEABLE CONTRACT FOR BALE BETWEEN THE PARTES.
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o | .‘ | | «: 5/&8/08

BURLINGTON COUNTY
XCz 2962 CLERK
ZUCKER, QOLDBERG & ACKERMAN ,
Alomoys for Plakuilt TFRHY 27 P 224
200 ShaiTleld Sirect, Suils 301
P.O. Bax 1024 L !~
Mounsainsids, New Jersey 07092-0024 REC.IVED
1-908-233-8500
GMAC MORTGAGE, LLC * SUPERIOR COURT OF NEW JERSEY
Plaintiff * CHANCERY DIVISION
e, :  BURLINOTON COUNTY
. DOCKETNO. F-19177-08
Fronk J. Reed, 1i[; Christina A. Roed; Mortgage Electronic F Clvil Ation
iatration Systems, L nominee for Homecom %
:Iumhl. LLC; - e g NOTICE OF LiS PENDENS
Defendan(s) :
TO WHOM IT MAY CONCERN:

Notice is bereby given of the commeacement snd pendency of the above eatitied Civil
Agtion, the genersl objects of which sre:

I, To foreclose ihe morigage made by Frumk 1. Reed, [1{ and Christine A- Reed,
hushand and wife 1o Mortgage Electronic Reglatration Systems, Inc., 8s noszines

for Metrocities Mortgage, LLC 1/2006 recordad in the office of the
Burlington Caunty Cleek, i 11124 Mmme-hnidcusmy

SAID MORTGAGE WAS SUBSEQUENTLY ASSIGNED TO PLAINTIFF
HEREIN.

2. Ta recover possession of the lnds describad in Seheduls *A” snnexed herata.

3. The Comphint in the above refarenced case was fled on 05/15/2008,

ZUCKER, COLDBERQ & ACKERMAN
Anomays for Plaintiff

arima.«%m—.
DATED: 5/23/2008 LEONARD B.

A MEMBER OF THE FIRM

BOOK 368 PAGES 33-3d 10296201007C08232008P82
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SCHEDULE “A"

ALL the following described property located In the Township of Mooresiown, Caunty of BURLINGTON,
State of New Jersey:

COMMONLY known as 817 MATLACK DRIVE, MOORESTOWN, NJ 08057

BEING also kmawn a5 Lot 2, Block 3803 on the tux map of the Tawnship of Moaresiown.

10288201007C04232008P43
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For release ar 2:30 p.m. EST
December 13. 20l !

Statement of

Scott G. Alvarez

General Counsel

Board of Governors of the Federal Reserve System
Submitted t¢ the Senate Committee on Banking, Housing, and Urban Affairs Subcommittee
On
ousing. Transportation, and Community Development

U.S. Senate

Washington, D.C.

December 13, 2011

EXHIBIT

L{
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Intreduction

Chairmzn Meaendez. Ranking Member DeMint, and members of the Subcommittee,
thank you for inyviting me o submit a statement for the record for the hearing entitled “Helping
Homeowners Harmead by Foreclosures: Ensuring Accountability and Transparency in
Foreclosure Reviews.” | welcome the opportunity to update the Subcommittee on the Federal
Reserve’s proguess i iimp.ementing the foreclosure review process as well as its progress in
implementing e recuirements of the enforcement actions that the Board issued in April 2011

against U oanxing crganizarions. Those actions were taken in response to patterns of

1

¢..zence related to deficient practices in residential mortgage loan servicing

MISCORAUCT ana N

(i

and foreclesare nrocessing.” Those deficiencies were identified by examiners during reviews
conducted o Novemnaer 2010 to January 2011 and represented significant and pervasive
failures as well 25 unsate and unsound practices at those 10 institutions. Corrective actions and
other measures . e reouired by the formal enforcement actions.

Fhus stazzmens 7ocuses on the most significant requirements of these orders and on the
implemerntar nn ang exzouiion of those requirements. More specifically, this statement addresses
the imoizmente lon o0 the requirements in the Federal Reserve’s enforcement actions that each
bankinz sraun sation » in servicing operations supervised by the Federal Reserve (a) retain one
Or Moce indene e oo sastants acceptable to the Federal Reserve to conduct an independent
review of res cotial mungzge foreclosure actions (the “Foreclosure Review™) to determine

e

whetner horne Cos e ered financial injury as a result of errors, misrepresentations, or other

deficiencics 2 o zuoo-ure process: (b) submit an engagement letter acceptable to the Federal

Reser o ine: oooorises 0w cach independent consultant retained by the institution and approved
the [N eayr: s - . -2iuded four organizations with residential mortgage servicing operations

SUpErviss: 3 ars: - a3 well as the parent holding companies of banks with servicing operations

supervised dy e 1 Cs -« wmptrolier of the Currency.
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"

by the Feders! “eser 2 v il conduct the Foreclosure Review; (c¢) establish, in connection with the
Foreciosure R iew. @ process for the receipt and review of borrower claims and complaints (the
“Borrower Guireach Program™): and (d) submit specific plans acceptable to the Federal Reserve
designac to correet praciices that resulted in servicer errors and to prevent future abuses in the
loan mcairicat.on anu fureciosure processes. This statement also addresses the requirements in
the Fecera: Xeserve s enrorcement actions that parent holding companies submit plans
acceplasie o s Federa: Reserve to improve holding company oversight of residential mortgage
loan servicing @ (o zciosure processing conducted by bank and nonbank subsidiaries.
The Forec.csu -z Review and Independent Consultants

ihe Felzia, Resene's enforcement actions require the servicers to retain one or more
indepenaent cotiu.iais aceeptable to the Federal Reserve to conduct the Foreclosure Review to
determine w reiner soor ers suffered financial injury as a result of errors, misrepresentations, or
other deliz.enc -5 i he Lorzclosure process. Where financial injury is found, the servicers must
compensu.e o1 ared ooorowers pursuant to a remediation plan that is acceptable to the Federal
Reser. 2

Lowgwe inlng e scceptability of consultants, the Federal Reserve closely scrutinized

their ingensico 2o Lnonandy, the Federal Reserve reviewed whether the consultant currently

provices oo tu. sree s srovided advice to the banking organization regarding its foreclosure
pract..es. . >ic oo wonooos that may have contributed to the deficiencies identified by
examite s 10w me s oz ews conducted from November 2010 to January 2011, This
deter=iuils s o .o o cosure that the consultant would not review any action or opinion

previc.s:. csoo nrieroo s o e consultant to the banking organization. We will continue to
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-3.

overses (ne by wciosare Review process to make sure that the consultants who were accepted act
independen: s

The Fecerai Resen e orders require the servicers to review the files of borrowers whose
primary residesce was in ihe foreclosure process of the servicer in 2009 or 2010, whether or not
the foreclosure was compieted.

AL this (.me. we are requiring the independent consultants to include in the review all
files ‘or particuiar categaries of borrowers who we have determined present a significant risk of
being finenciai v injursc i the foreclosure process. Any borrower who falls into any one of
those cateearias mus: recaive an independent foreclosure review. The categories for mandatory
review include «.| morgages in the mortgage foreclosure process in 2009 or 2010 involving
members o7 the mulitiry wao were covered by the Servicemembers Civil Relief Act. It also
incluces a.' barrowers w a0 nad previously filed complaints with the servicers about foreclosure
actiors 212t wwers sending varing 2009 or 2010. High risk files involving borrowers in
bankrupicy wii: 2lso »¢ z2vlewed. Other files outside of these categories must be reviewed on a
samp:ing bass o Jeteol o errors, misrepresentations, or deficiencies occurred. Going forward,
we mey rzenvioe thi, sdeivional file reviews are appropriate.

The Borrower Jutreacn Program

(ne felocal Pesene’s enforcement actions require that each banking organization with
servicing ogersions .oer ised by the Federal Reserve implement, in connection with the
Forec.osure %2 rev | w process for the receipt and review of borrower claims and complaints.
We v cw oo o or Loireach Program and the submission by borrowers of requests for

revies as cuiilo o ensarag tnat borrowers who suffered financial injury are identified and
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appiopriae conpensaied for financial injury they suffered as a result of errors,
misresresernioas. oo ouner deliciencies in the foreclosure process.

wan e waireach Program was first announced on November |, 2011, and is
intenaad 1o fuoes 2hv o borrowers aware of the opportunity they have to have their
foreclosures lniepenaziis reviewed as part of the Foreclosure Review. Borrowers are eligible
to reguest tnat el foes e reviewed if their primary residence was in the foreclosure process in

2009 cr 2t woacies or sot the foreclosure was completed. Borrowers are eligible to request a

2

review 2vzs if o2y argic. sty filed a complaint with their servicer about their foreclosure.
UnrmaLan anos s review process, including how to request a review as part of the
Forec:osure o 2w, 5 nelng provided in mailings to borrowers who may be eligible for a
review . e sor feers oiriated mailings on November | and have represented that they should
be compietes o0 a2 oo oo tne year. In connection with those mailings, the servicers are
requisse Lol veas.oos sach as skip tracing (collecting information about an individual from

various sC ey wnz the individual’s location), to identify borrowers who may have

g
¢
{

moves e e s tave established a toll-free number that borrowers can call and a
websiie 7 h0 oae L4 access to get more information about the review.” Additionally,
servicers cre oo oorze Lo conduct an advertising campaign to make borrowers aware of the
Oppuiwiic Lo suee ooows of their foreclosures as part of the Foreclosure Review. The
Federa Soscr oo -roz2 12 the servicers it supervises to make sure they are effectively doing
ever) : . 2oarrowers who are potentially eligible for the Foreclosure Review.
. voooonssoworking closely with the Office of the Comptroller of the
Cuiveny e 2 -evelopment and operation of the Borrower Outreach Program, and
1___ s ; z - — nay call 888-952-9105, Monday through Friday from 8 a.m. to 10 p.m. (ET)

and S , The servicers” website is www. IndependenttoreclosureReview.com,
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with the indenzadent corsaitants, servicers, and community groups to increase awareness of this

program and poemcaie pasticipation by borrowers. We emphasize that any borrower whose

prima residece o oo e oreclosure process in 2009 or 2010, can have his or her file

incluc oo e oo e Review simply by submitting a claim or complaint pursuant to that
progi-dn;,

The Engageinzot Leters

ihe iecaral Resenve’s enforcement actions require the servicers to each submit an
engageme w2L.8riv ¢ Foueral Reserve for approval that describes how the independent
consu:iad.s reit ned o e servicer and approved by the Federal Reserve will conduct the
Forec.csure Review  I'he Federal Reserve is nearing completion of its review and finalization of
those sngaver oatenizrs. Because our review of the letters contemplates mare extensive criteria

for conauciing que Fo.eciosure Review than those that apply to the national bank servicers,

sueemang letters has required more time to complete.

finalizator o0 e e
“wo o2 swe il e actions taken by the Federal Reserve and the banking organizations it
SUpen isas ¢ alemtesT ie enforcement actions should be accessible by the public to the

maxiy.u.l, 2uie . poss.te, CC that end, we expect to disclose significant portions of the final

engagament (zers. oonsisient with the need to protect proprietary financial information and

2z 1 ==n ¢ s enforcement actions require that each banking organization with
servic e oo Lons - oo sea by the Federal Reserve submit specific plans acceptable to the

Fede sl o<z ¢ aewel -0 Lo correct practices that resulted in servicer errors and prevent future
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abuses itz w0 mosilization and foreclosure process. Each servicer regulated by the Federal

Reser ¢ miust & wonz siaer things, submit specific plans acceptable to the Federal Reserve that
ere is adequate staff to carry out residential mortgage loan servicing, loss
. on. 2nd foreclosure activities, and conduct periodic reviews of the

o» o7 staffing levels to ensure that levels remain adequate;

< tra-ning of staff involved in residential mortgage loan servicing,

I,z ov reguiring that training be conducted at least annually;

= ccordination of communications with borrowers throughout the loss

P
I
fl

..« > z2d foreclosure processes by providing such borrowers the name of the

~rsor 200 servicer who is their primary point of contact;

e :g..ioozithe primary point of contact has access to current information and

wuiticient to timely, accurately, and adequately inform the borrower
et s auctigation and foreclosure activities;

racking by ensuring that foreclosures are not pursued once a

: i3 been approved for modification, unless repayments under the

Lol 0w are not made;

-2 modification or other loss mitigation activities with respect to

>~ cans owned by the servicer, where the servicer services the associated

~eage and becomes aware that the first-lien mortgage is delinquent or

1

¢ Bam e mEadisdlt
. ».st controls and oversight over the activities of third-party vendors

¢ . he servicers various residential mortgage loan servicing, loss
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vl or foreclosure-related support, including local counsel in foreclosure

s hnnsricicy proceedings; and

¢ s.oevglien programs to ensure compliance with state and federal laws regarding

I18

icirg. generally, and foreclosures, in particular.

’
g
«
(i

‘. o eniorcement actions issued in April require the parent holding companies

12 aadiion. o
to suomiz pians uite tiaoie 10 the Federal Reserve to improve holding company oversight of

residential morizage own servicing and foreclosure processing conducted by bank and nonbank

subsidiarizs.

We coriiaoe o vev.ew and approve plans required by the Board’s enforcement actions to

ensure they me >t e “caerzi Reserve’s supervisory expectations, and we will be working to

$aag

vz ~¢..o+ed through with the required actions. Consistent with our approach

Y

ensure tha: wo ls

i zarent letters, we expect to disclose significant portions of the

A gl
{SHER o

(o

with regare o o g

documentaiion zizi: b 1:2 final action plans, consistent with the need to protect proprietary

financia: inivoeon wn oersonal privacy.

= 2 .-t % ssznz il continue to monitor, on an ongoing basis, the corrective
measiures 10 o @ ¢ T2 (een DY the servicers and bank holding companies it supervises, as
requisza By e oo -laitionally, each institution is required to submit quarterly reports to
and oz ws s o ¢ oozss roward meeting those measures. The Federal Reserve will closely
revie . i ses o onocuans holding companies® progress reports and will also conduct

exam . oosi il o 0 L ie plans are implemented as approved and that the changes are

effeciin . 72 ool srwove will take appropriate supervisory action including a cease and

e Wl Ko mer NS w



12-12020-mg Doc 7767-4 Filed 11/18/14 Entered 11/18/14 15:21:27 Exhibit 4
Pg 10 of 10

-8-

desist order or inoaei.s reaalties to address any inadequacies or violations of the enforcement

actiors.

As we lnve poavioasly stated, the Federal Reserve believes monetary sanctions in these
cases arc 2pororsiale £nd £.ans to announce monetary penalties. These monetary penalties will
be in acuition w0 the ¢ ooisensation provided to borrowers in the independent review process.
The Feaerz: Kesorve Coniioes to work with other federal and state agencies to resolve these
matters
Conclusivg

The recors! Resenve takes seriously its responsibility to oversee the implementation and
execution 20 he recu emiznis of its April 2011 enforcement actions, including the Foreclosure
Review ane »trnes o o2 2ats described above, We understand that implementing and
execuing 1ose 2 gaiczme s effectively is critical to ensuring that the deficiencies identified by
exam.ne s Sarlt e s conducted from November 2010 to January 2011 are corrected; that
future acuses (o the .oas rwoaification and foreclosure process are prevented; and that borrowers
are coohgasate s 1oL il ailinjury they suffered as a result of errors, misrepresentations, or
other gerfelsns.ef & 2 L -Cl0SUre pracess.

Tare owio oz Loportunity to submit this statement on the status of the Foreclosure

=2 wogress made in implementing the enforcement actions that the

(47
<
o
3
£
v
r
cy

Fed#rat Fsscs 1 awned Jnoaamid 2011,
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Executive Summary

The Federal Reserve System, the Office of the Comp-
troller of the Currency (OCC), the Federal Deposit
Insurance Corporation (FDIC), and the Office of
Thrift Supervision (OTS), referred to as the agencies,
conducted on-site reviews of foreclosure processing
at 14 federally regulated mortgage servicers during
the fourth quarter of 2010.!

This report provides a summary of the review find-
ings and an overview of the potential impacts associ-
ated with instances of foreclosure-processing weak-
nesses that occurred industrywide. In addition, this
report discusses the supervisory response made pub-
lic simultaneous with the issuance of this report, as
well as expectations going forward to address the
cited deficiencies. The supervisory measures
employed by the agencies are intended to ensure safe
and sound mortgage-servicing and foreclosure-
processing business practices are implemented. The
report also provides an overview of how national
standards for mortgage servicing can help address
specific industrywide weaknesses identified during
these reviews.

Review Scope and Objectives

The primary objective of each review was to evaluate
the adequacy of controls and governance over ser-

' Agencies conducted foreclosure-processing reviews at Ally Bank/

GMAUC, Aurora Bank, Bank of America, Citibank, EverBank,
HSBC, JPMorgan Chase, MetLife, OneWest, PNC, Sovereign
Bank, SunTrust, U.S. Bank, and Wells Fargo. The reviews
included mortgage-setvicing activities conducted by insured
banks and thrifts, as well as by several nonbank affiliates of
these organizations. The 14 servicers were selected based on the
concentration of their mortgage-servicing and foreclosure-
processing activities. The agencies typically do not disclose
examinations or examination findings regarding particular insti-
tutions. In light of the formal enforcement actions entered into
by these 14 servicers, which are being made public, the agencies
have determined that it is appropriate to identify the servicers
(whether a bank or a bank affiliate) that were reviewed. The
bank and thrift holding company parents of Ally Bank/GMAC,
Bank of America, Citibank, Everbank, HSBC, JPMorgan
Chase, MetLife, OneWest, PNC, SunTrust, U.S. Bank, and
Wells Fargo also entered into formal enforcement actions.

vicers’ foreclosure processes and assess servicers’
authority to foreclose. The reviews focused on issues
related to foreclosure-processing functions. While the
reviews uncovered significant problems in foreclosure
processing at the servicers included in the report,
examiners reviewed a relatively small number of files
from among the volumes of foreclosures processed
by the servicers. Therefore, the reviews could not pro-
vide a reliable estimate of the number of foreclosures
that should not have proceeded. The agencies, there-
fore, are requiring each servicer to retain an indepen-
dent firm to conduct a thorough review of foreclo-
sure actions that were pending at any time from Janu-
ary 1, 2009, through December 31, 2010, to, among
other things, 1) identify borrowers that have been
financially harmed by deficiencies identified in the
independent review and 2) provide remediation to
those borrowers where appropriate. These indepen-
dent reviews will be subject to supervisory oversight
to ensure that the reviews are comprehensive and the
results are reliable.

For the reviews discussed in this report, examiners
evaluated each servicer’s self-assessments of their
foreclosure policies and processes; assessed each ser-
vicer’s foreclosure operating procedures and controls;
interviewed servicer staff involved in the preparation
of foreclosure documents; and reviewed, collectively
for all servicers, approximately 2,800 borrower fore-
closure files that were in various stages of the foreclo-
sure process between January 1, 2009, and Decem-
ber 31, 2010. 2

Examiners focused on foreclosure policies and proce-
dures; quality control and audits; organizational
structure and staffing; and vendor management,

% Foreclosure files at each servicer were selected from the popula-
tion of in-process and completed foreclosures during 2010. The
foreclosure file sample at each servicer included foreclosures
from both judicial states and nonjudicial states. Review teams
independently selected foreclosure file samples based on pre-
established criteria (such as files for which consumer complaints
had been raised, or those in geographic areas with high volumes
of foreclosures) with the balance of the files selected based on
examiner judgment.
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including use of third-party vendors such as foreclo-
sure attorneys, Lender Processing Services (LPS) and
other default-service providers, and MERSCORP
and its wholly owned subsidiary, Mortgage Elec-
tronic Registration Systems, Inc. (MERS). Based on
their reviews of the limited number of foreclosure-file
samples, examiners also assessed the accuracy of
foreclosure-related documentation, including note
endorsements and the assignments of mortgages and
deeds of trust, and loan document control.? With
respect to those files, examiners also assessed whether
fees charged in connection with the foreclosures
exceeded the amounts reflected in the servicers’ inter-
nal records. In addition, the Federal Reserve and the
OCC solicited views from consumer groups to help
detect problems at specific servicers, and the Federal
Reserve expanded the file sample to include borrow-
ers who were delinquent, but not yet in foreclosure.

The file reviews did not include a complete analysis
of the payment history of each loan prior to foreclo-
sure or potential mortgage-servicing issues outside of
the foreclosure process. Accordingly, examiners may
not have uncovered cases of misapplied payments or
unreasonable fees, particularly when these actions
occurred prior to the default that led to the foreclo-
sure action. The foreclosure-file reviews also may not
have uncovered certain facts related to the processing
of a foreclosure that would lead an examiner to con-
clude that a foreclosure otherwise should not have
proceeded, such as undocumented communications
between a servicer employee and the borrower in
which the employee told the borrower he or she had
to be delinquent on the loan to qualify for a modifi-
cation. In addition, the reviews did not focus on
loan-modification processes, but when reviewing
individual foreclosure files, examiners checked for
evidence that servicers were in contact with borrow-
ers and had considered alternative loss-mitigation
efforts, including loan modifications.

To ensure consistency in the reviews, the agencies
used standardized work programs to guide the
assessment and to document findings pertaining to
each servicer’s corporate governance process and the
individual foreclosure-file reviews. The work pro-
grams were organized into the following categories:

e Policies and procedures. Examiners reviewed the
servicers’ policies and procedures to see if they

' For purposes of this report, default management services gener-
ally include administrative support and services provided to the
servicers by third-party vendors to manage and perform the
tasks associated with foreclosures.

provided adequate controls over the foreclosure
process and whether those policies and procedures
were sufficient for compliance with applicable laws
and regulations.

e Organizational structure and staffing. Examiners

reviewed the functional unit(s) responsible for fore-
closure processes, including their staffing levels,
their staff’s qualifications, and their training
programs.

e Management of third-party service providers.

Examiners reviewed the servicers’ oversight of key
third parties used throughout the foreclosure pro-
cess, with a focus on foreclosure attorneys, MERS,
and default-service providers such as LPS.

o Quality control and internal audits. Examiners

assessed quality-control processes in foreclosures.
Examiners also reviewed internal and external
audit reports, including government-sponsored
enterprise (GSE) and investor audits and reviews
of foreclosure activities as well as servicers’
self-assessments.

e Compliance with applicable laws. Examiners

checked the adequacy of the governance, audits,
and controls that servicers had in place to ensure
compliance with applicable laws.

o Loss mitigation. Examiners determined if servicers

were in direct communication with borrowers and
whether loss-mitigation actions, including loan
modifications, were considered as alternatives to
foreclosure.

e Critical documents. Examiners evaluated servicers’

control over critical documents in the foreclosure
process, including the safeguarding of original
loan documentation. Examiners also determined
whether critical foreclosure documents were in the
foreclosure files that they reviewed, and whether
notes were endorsed and mortgages assigned.

e Risk management. Examiners assessed whether

servicers appropriately identified financial, reputa-
tional, and legal risks and whether these risks were
communicated to the board of directors and
senior management of the servicer.

Summary of Review Findings

The reviews found critical weaknesses in servicers’
foreclosure governance processes, foreclosure docu-
ment preparation processes, and oversight and moni-
toring of third-party vendors, including foreclosure
attorneys. While it is important to note that findings
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varied across institutions, the weaknesses at each ser-
vicer, individually or collectively, resulted in unsafe
and unsound practices and violations of applicable
federal and state law and requirements.* The results
elevated the agencies’ concern that widespread risks
may be presented—to consumers, communities, vari-
ous market participants, and the overall mortgage
market. The servicers included in this review repre-
sent more than two-thirds of the servicing market.
Thus, the agencies consider problems cited within
this report to have widespread consequences for the
national housing market and borrowers.

Based on the deficiencies identified in these reviews
and the risks of additional issues as a result of weak
controls and processes, the agencies at this time are
taking formal enforcement actions against each of
the 14 servicers subject to this review to address those
weaknesses and risks. The enforcement actions
require each servicer, among other things, to conduct
a more complete review of certain aspects of foreclo-
sure actions that occurred between January 1, 2009,
and December 31, 2010. The specific supervisory
responses are summarized in Part 3 of this report.

The loan-file reviews showed that borrowers subject
to foreclosure in the reviewed files were seriously
delinquent on their loans. As previously stated, the
reviews conducted by the agencies should not be
viewed as an analysis of the entire lifecycle of the
borrowers’ loans or potential mortgage-servicing
issues outside of the foreclosure process. The reviews
also showed that servicers possessed original notes
and mortgages and, therefore, had sufficient docu-
mentation available to demonstrate authority to fore-
close. Further, examiners found evidence that ser-
vicers generally attempted to contact distressed bor-
rowers prior to initiating the foreclosure process to
pursue loss-mitigation alternatives, including loan
modifications. However, examiners did note cases in
which foreclosures should not have proceeded due to
an intervening event or condition, such as the bor-
rower (a) was covered by the Servicemembers Civil
Relief Act, (b) filed for bankruptcy shortly before the
foreclosure action, or (c) qualified for or was paying
in accordance with a trial modification.

The interagency reviews identified significant weak-
nesses in several areas.

* This report captures only the significant issues found across the
servicers reviewed, not necessarily findings at each setvicer.

? Servicemembers Civil Relief Act, 50 USC App. sections. 501—
596, Public Law 108-189.

Executive Summary 3

o Foreclosure process governance. Foreclosure gover-
nance processes of the servicers were under-
developed and insufficient to manage and control
operational, compliance, legal, and reputational
risk associated with an increasing volume of fore-
closures. Weaknesses included:

e inadequate policies, procedures, and indepen-
dent control infrastructure covering all aspects
of the foreclosure process;

e inadequate monitoring and controls to oversee
foreclosure activities conducted on behalf of
servicers by external law firms or other third-
party vendors;

e lack of sufficient audit trails to show how infor-
mation set out in the affidavits (amount of
indebtedness, fees, penalties, etc.) was linked to
the servicers’ internal records at the time the
affidavits were executed;

e inadequate quality control and audit reviews to
ensure compliance with legal requirements, poli-
cies and procedures, as well as the maintenance
of sound operating environments; and

e inadequate identification of financial, reputa-
tional, and legal risks, and absence of internal
communication about those risks among boards
of directors and senior management.

e Organizational structure and availability of staff-
ing. Examiners found inadequate organization and
staffing of foreclosure units to address the
increased volumes of foreclosures.

o Affidavit and notarization practices. Individuals
who signed foreclosure affidavits often did not per-
sonally check the documents for accuracy or pos-
sess the level of knowledge of the information that
they attested to in those affidavits. In addition,
some foreclosure documents indicated they were
executed under oath, when no oath was adminis-
tered. Examiners also found that the majority of
the servicers had improper notary practices which
failed to conform to state legal requirements.
These determinations were based primarily on ser-
vicers’ self-assessments of their foreclosure pro-
cesses and examiners’ interviews of servicer staff
involved in the preparation of foreclosure
documents.

e Documentation practices. Examiners found some—
but not widespread—errors between actual fees
charged and what the servicers’ internal records
indicated, with servicers undercharging fees as fre-
quently as overcharging them. The dollar amount
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of overcharged fees as compared with the ser-
vicers’ internal records was generally small.

® Third-party vendor management. Examiners gener-
ally found adequate evidence of physical control
and possession of original notes and mortgages.
Examiners also found, with limited exceptions,
that notes appeared to be properly endorsed and
mortgages and deeds of trust appeared properly
assigned.® The review did find that, in some cases,
the third-party law firms hired by the servicers
were nonetheless filing mortgage foreclosure com-
plaints or lost-note affidavits even though proper
documentation existed.

e Quality control (QC) and audit. Examiners found
weaknesses in quality control and internal auditing
procedures at all servicers included in the review.

Summary of Supervisory Response

The agencies recognize that a number of supervisory
actions and industry reforms are required to address
these weaknesses in a way that will hold servicers
accountable for establishing necessary governance
and controls. Measures that the servicers are being
required to implement are designed to ensure compli-
ance with applicable laws, promote foreclosure pro-
cessing in a safe and sound manner, and establish
responsible business practices that provide account-
ability and appropriate treatment to borrowers.

§ The agencies expect federally regulated servicers to have the nec-
essary policies and procedures in place to ensure that notes are
properly endorsed and mortgages are properly assigned, so that
ownership can be determined at the time of foreclosure. Where
federally regulated servicers serve as document custodians for
themselves or other investors, the agencies require controls and
tracking systems to properly safeguard the physical security and
maintenance of critical loan documents.

At this time, the agencies are taking formal enforce-
ment action against each of the 14 servicers and par-
ent bank holding companies because the deficiencies
and weaknesses identified during the reviews repre-
sent unsafe or unsound practices and violations of
applicable law. The foreclosure-file reviews showed
that borrowers in the sampled pool were seriously
delinquent. The reviews also showed that the appro-
priate party brought the foreclosure action. However,
a limited number of mortgages should not have pro-
ceeded to foreclosure because of an intervening event
or condition. Nevertheless, the weaknesses in ser-
vicers’ foreclosure processes, as confirmed by the
reviews, present significant risk to the safety and
soundness of mortgage activities. The failures and
deficiencies identified as part of the reviews must be
remedied swiftly and comprehensively.

The agencies will continue to assess and monitor cor-
rective actions and will address servicers’ failures to
correct identified deficiencies where necessary.

Going forward, servicers must develop and demon-
strate effective risk management of servicing opera-
tions to prevent a recurrence of deficiencies cited in
this report. The agencies are currently engaged in an
effort to establish national mortgage-servicing stan-
dards to promote the safe and sound operation of
mortgage-servicing and foreclosure processing,
including standards for accountability and respon-
siveness to borrower concerns. Such an effort will
include engaging the Government Sponsored Enter-
prises, private investors, consumer groups, the servic-
ing industry, and other regulators. Part 4 of this
report provides a general overview of the core prin-
ciples that should be included in future national
mortgage-servicing standards.
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Part 1: Background and Risks Associated

with Weak Foreclosure Process and Controls

Mortgage servicing plays a central role in the man-
agement of mortgage loans from origination to final
disposition. The mortgage servicer is the intermedi-
ary between borrowers and their lenders. When the
borrower is paying as agreed, the servicer’s duties are
ministerial: collecting payments, distributing pay-
ments to investors, managing cash and administering
funds in escrow, and reporting to investors. When a
loan is in default, the demands on the servicer neces-
sarily expand, requiring additional resources and
much more sophisticated risk management. A neces-
sary consequence of the growth in foreclosures since
2007 is increased demands on servicers’ foreclosure
processes.

The residential mortgage-servicing market is highly
concentrated among a few servicers. The five largest
mortgage servicers by activity volume—included
among the 14 servicers subject to the reviews
addressed in this report—account for 60 percent of
the industry’s total servicing volume.” The 14 ser-
vicers included in the interagency review collectively
represent more than two-thirds of the servicing
industry (see figure 1), or nearly 36.7 million
mortgages.®

At the end of the fourth quarter of 2010, nearly

54 million first-lien mortgage loans were outstand-
ing, 2.4 million of which were at some point in the
foreclosure process. Additionally, two million mort-
gages were 90 or more days past due and at an
elevated risk of foreclosure. New foreclosures are on
pace to approach 2.5 million by the end of 2011. In
light of the number of foreclosures and continued
weakness in overall mortgage performance, the agen-
cies are concerned that the deficiencies in foreclosure

" The five largest mortgage servicers in order are Bank of

America, Wells Fargo, JPMorgan Chase, Citibank, and Ally
Bank/GMAC.

Federal Reserve staff estimates 54 million first-lien mortgages
outstanding as of December 31, 2010.

Figure 1. Concentration of the mortgage-servicing Industry

B 14 examined servicers

m All other servicers

Source: Federal Reserve staff estimates of the concentration of servicing volume,
based on data from [nside Mortgage Finance.

processing observed among these major servicers
may have widespread consequences for the housing
market and borrowers.

Impact on Borrowers

Weaknesses in foreclosure processes and controls
present the risk of foreclosing with inaccurate docu-
mentation, or foreclosing when another intervening
circumstance should intercede. Even if a foreclosure
action can be completed properly, deficiencies can
result (and have resulted) in violations of state fore-
closure laws designed to protect consumers. Such
weaknesses may also result in inaccurate fees and
charges assessed against the borrower or property,
which may make it more difficult for borrowers to
bring their loans current. In addition, borrowers can
find their loss-mitigation options curtailed because of
dual-track processes that result in foreclosures even
when a borrower has been approved for a loan modi-
fication. The risks presented by weaknesses in fore-
closure processes are more acute when those pro-
cesses are aimed at speed and quantity instead of
quality and accuracy.
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Impact on the Industry and Investors

Weaknesses in foreclosure processes pose a variety of
risks to the financial services industry and investors.
These risks extend beyond the financial cost of rem-
edying procedural errors and re-filing affidavits and
other foreclosure documents. Servicers may also bear
legal costs related to disputes over note ownership or
authority to foreclose, and to allegations of proce-
dural violations through the use of inaccurate affida-
vits and improper notarizations. Servicers may be
subject to claims by investors as a result of delays or
other damages caused by the weaknesses. Further-
more, concerns about the prevalence of irregularities
in the documentation of ownership may cause uncer-
tainty for investors of securitized mortgages. Ser-
vicers and their affiliates also face significant reputa-
tional risk with their borrowers, with the court sys-
tem, and with regulators,

Impact on the Judicial Process

Weaknesses in foreclosure processes have resulted in
increased demands on judicial resources to resolve a
variety of foreclosure-related matters, including note
ownership. In addition, courts rely extensively on
affidavits (usually affidavits of indebtedness) submit-
ted by servicers to decide foreclosure actions on a
summary basis without requiring in-person testi-
mony. If such affidavits were not properly prepared
or executed, courts may lose confidence in the reli-
ability of the affidavits as persuasive evidence filed
on behalf of servicers, '

The basic affidavit of indebtedness typically sets forth the name
of the party that owns the loan, the default status, and the
amounts due for principal, interest, penalties (such as late
charges), and fees. This affidavit is frequently the principal basis
upon which a court is permitted to order a foreclosure without
requiring in-person testimony. Similar documentation may be
required in bankruptcy proceedings.

Mortgage foreclosures occur under either a judicial or a nonju-
dicial process. Judicial foreclosures are court-supervised and
require the lender to bring a court action to foreclose. Nonjudi-
cial foreclosures (also known as “power of sale”) involve little or

Impact on the Mortgage Market and
Communities

Weaknesses in foreclosure processes led several ser-
vicers to slow, halt, or suspend foreclosure proceed-
ings in late 2010, and, in many cases, re-file foreclo-
sure documents. Delays in foreclosure processing,
which averaged 450 days in the fourth quarter of
2010, slow the clearing of excess inventory of fore-
closed properties and lead to extended periods of
depressed home prices.'! Such delays also impede the
efficient disposition of foreclosed homes and the
clearing of seriously delinquent mortgages, particu-
larly in geographic regions with greater concentra-
tions of vacant and abandoned properties. This out-
come acts as an impediment for communities work-
ing to stabilize local neighborhoods and housing
markets. '

Moreover, local property values may be adversely
affected if foreclosed homes remain vacant for
extended periods, particularly if such homes are not
properly maintained.'* Widely publicized weaknesses
in foreclosure processes also adversely affect home
buyer and investor confidence. Assuring robust and
credible remedial programs for mortgage servicers so
that foreclosure processes can operate and markets
can clear without impediments or interventions con-
tributes to attaining a stable national housing market.

no court oversight and generally are governed by state statutes.
Even foreclosures that are instituted outside the judicial process
can be challenged in court, however, and then become subject to
court actions.

See Lender Processing Services Applied Analytics (Decem-

ber 2010, www.lpsves.com/RiskMgmt). Current time frames to
move a property to foreclosure sale have increased from an aver-
age of 250 days in first quarter 2008 to 450 days by fourth quar-
ter 2010.

Industry data show approximately four million properties cur-
rently listed that have been foreclosed in the past few years. See
Mortgage Bankers Association, National Delinquency Survey,
(November 18, 2010, www.mbaa.org/NewsandMedia/
PressCenter/74733.htm).

13 Campbell, John Y., Stefano Giglio and Parag Pathak (July 2010)
Forced Sales and House PricesManuscript, Harvard University
Department of Economics (kuznets.fas.harvard.edu/~campbell/
papers/forcedsales072410.pdf).
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Part 2: Review Findings

The reviews found critical weaknesses in foreclosure
governance processes, foreclosure document prepara-
tion processes, and oversight and monitoring of
third-party law firms and other vendors. These weak-
nesses involve unsafe and unsound practices and vio-
lations of applicable federal and state laws and
requirements, and they have had an adverse effect on
the functioning of the mortgage markets. By empha-
sizing speed and cost efficiency over quality and
accuracy, examined servicers fostered an operational
environment contrary to safe and sound banking
practices.

In connection with the reviews of sampled files and
assessments of servicers’ custodial activities, examin-
ers found that borrowers whose files were reviewed
were seriously delinquent on their mortgage pay-
ments at the time of foreclosure and that servicers
generally had sufficient documentation available to
demonstrate authority to foreclose on those borrow-
ers’ mortgages.'* Nevertheless, examiners noted
instances where documentation in the foreclosure file
alone may not have been sufficient to prove owner-
ship of the note at the time the foreclosure action
commenced without reference to additional informa-
tion. When additional information was requested and
provided to examiners, it generally was sufficient to
determine ownership.

In addition, review of the foreclosure files showed
that servicers were in contact with the delinquent
borrowers and had considered loss-mitigation alter-
natives, including loan modifications. Examiners also
noted a small number of foreclosure sales, however,
that should not have proceeded because of an inter-

14 As previously noted, examiners were limited to the documents
in the foreclosure files. Those documents may not have dis-
closed certain facts that might have led examiners to conclude
that a foreclosure should not have proceeded, such as misappli-
cation of payments that could have precipitated a foreclosure
action or oral communications between the borrower and ser-
vicer staff that were not documented in the foreclosure file.

vening event or condition, such as the borrower:

(a) was covered by the Servicemembers Civil Relief
Act, (b) filed bankruptcy shortly before the foreclo-
sure action, or (c) was approved for a trial
modification.

A summary of the major findings identified during
the reviews is set forth below.

Foreclosure Process Governance

Examiners found governance at each examined ser-
vicer in need of substantial improvement, and often
cited the absence of sound controls and ineffective
management of foreclosure processes. Foreclosure
policies and procedures at many of the servicers were
either weak or needed substantial expansion to pro-
vide effective guidance, control, and ongoing moni-
toring. As noted above, examiners concluded that the
majority of servicers reviewed had inadequate affida-
vit and notary-signing processes that did not ensure
proper attestation (or verification) of the underlying
documents.

Examiners found that most servicers had inadequate
staffing levels and training programs throughout the
foreclosure-processing function and that a large per-
centage of the staff lacked sufficient training in their
positions. The reviews also revealed that all of the
servicers relied heavily on outsourcing arrangements
with outside counsel and other third-party vendors
to carry out foreclosure processes without adequate
oversight of those arrangements. Some servicers
failed to enter into contracts with the foreclosure law
firms performing critical steps in the foreclosure pro-
cess, including affidavit- and notary-preparation and
signing processes. Audit and quality-assurance con-
trols and self-assessment reviews at all of the exam-
ined servicers lacked comprehensiveness and failed to
identify specific weaknesses and process gaps. Details
on these areas of weakness are included below.
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Organizational Structure and
Availability of Staffing

At the time of the review, a majority of the servicers
had inadequate staffing levels or had recently added
staff with limited servicing experience. In most
instances, servicers maintained insufficient staff to
appropriately review documents for accuracy, and
provided inadequate training for affidavit signers,
notaries, and quality-control staff. Examiners also
noted weak controls, undue emphasis on quantitative
production and timelines, and inadequate workload
monitoring.

Affidavit and Notarization Practices

Deficiencies in servicers’ processes, procedures, con-
trols, and staffing resulted in numerous inaccurate
affidavits and other foreclosure-related documents.
Examiners found that most servicers had affidavit
signing protocols that expedited the processes for
signing foreclosure affidavits without ensuring that
the individuals who signed the affidavits personally
conducted the review or possessed the level of knowl-
edge of the information that they attested to in those
affidavits. Examiners confirmed these deficiencies
through interviews with individuals who signed docu-
ments, as well as through a review of servicers’ self-
assessments. Examiners also found the majority of
the servicers had improper notary practices that
failed to conform to state legal requirements. Exam-
iners noted some servicers failed to maintain an accu-
rate list of approved and acceptable notaries that
individuals signing documents did not do so in the
presence of a notary when required, and that docu-
ments often were executed in a manner contrary to
the notary’s acknowledgement and verification of
those documents. In addition, some foreclosure
documents indicated they were executed under oath
when no oath was administered. Again, examiners
confirmed these deficiencies by interviewing notaries
and reviewing servicers’ self-assessments.

At the examined servicers, anywhere from 100 to
more than 25,000 foreclosure actions occurred per
month between January 1, 2009, and December 31,
2010, with the quantity depending upon the size of
the servicer’s operations. It was common to find an
insufficient number of staff assigned to review, sign,
and notarize affidavits. At some of the servicers,
examiners found that insufficient staff—or the lack
of specified guidance to staff or external law firms on

affidavit completion—contributed to the preparation
and filing of inaccurate affidavits. In the sample of
foreclosure files reviewed, examiners compared the
accuracy of the amounts listed on affidavits of
indebtedness to the documentation in the paper fore-
closure file or computerized loan servicing systems.
Although borrowers whose foreclosure files were
reviewed were seriously in default at the time of the
foreclosure action, some servicers failed to accurately
complete or validate itemized amounts owed by those
borrowers. At those servicers, this failure resulted in
differences between the figures in the affidavit and
the information in the servicing system or paper file.
In nearly half of those instances, the differences—
which were typically less than $500—were adverse to
the borrower. While the error rates varied among the
servicers, the percentage of errors at some servicers
raises significant concerns regarding those servicers’
internal controls governing foreclosure-related
documentation.

Documentation Practices

During the foreclosure-file reviews, examiners com-
pared the accuracy of amounts listed on the ser-
vicers’ affidavits of indebtedness with documentation
on file or maintained within the electronic servicing
system of record. For most of the servicers, examin-
ers cited the lack of a clear auditable trail in reconcil-
ing foreclosure filings to source systems of record. In
some cases, examiners directed servicers to further
audit foreclosure filings to verify the accuracy of
information and compliance with legal requirements,
Likewise, in connection with the file review, examin-
ers also determined whether critical foreclosure docu-
ments were in the foreclosure files, and whether notes
appeared properly endorsed and mortgages appeared
properly assigned. Examiners noted instances where
documentation in the foreclosure file alone may not
have been sufficient to prove authority to foreclose
without reference to additional information. !> When
more information was requested and provided, it
generally was sufficient to determine authority. With
some exceptions, examiners found that notes
appeared properly endorsed, and mortgages
appeared properly assigned.'® Examiners also trav-

!5 Servicers frequently maintained custody of original mortgage
documents, although in some cases third-party trustees or cus-
todians held original documents. Custodians are entrusted to
manage the original documents that establish note ownership,
and, when necessary, produce the original documents for a fore-
closure action.

' Only in rare instances were custodians unable to produce origi-
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eled to servicers’ document repository locations to
assess custodial activities. Examiners found that ser-
vicers generally had possession and control over criti-
cal loan documents such as the promissory notes and
mortgages. The review did find that, in some cases
prior to 2010, the third-party law firms hired by the
servicers were nonetheless filing lost-note affidavits
or mortgage foreclosure complaints in which they
claimed that the mortgage note had either been lost
or destroyed, even though proper documentation
existed.

Third-party Vendor Management

The agencies found that the servicers reviewed gener-
ally did not properly structure, carefully conduct, or
prudently manage their third-party vendor relation-
ships with outside law firms and other third-party
foreclosure services providers. Failure to effectively
manage third-party vendors resulted in increased
reputational, legal, and financial risks to the
servicers.

Arrangements with Outside Law Firms

Servicers typically used third-party law firms to pre-
pare affidavits and other legal documents, to file
complaints and other pleadings with courts, and to
litigate on their behalf in connection with foreclosure
and foreclosure-related bankruptcy proceedings. The
servicers reviewed generally showed insufficient guid-
ance, policies, or procedures governing the initial
selection, management, or termination of the law
firms that handled their foreclosures. Many servicers,
rather than conducting their own due diligence, relied
on the fact that certain firms had been designated as
approved or accepted by investors. Servicers often
did not govern their relationships with these law
firms by formal contracts. Instead, servicers fre-
quently relied on informal engagements with law
firms, at times relying on investors’ business relation-
ships with the law firms or the law firms’ contractual
relationships with default management service
providers.

Inadequate Oversight

Servicers also did not provide adequate oversight of
third-party vendor law firms, including monitoring
for compliance with the servicers’ standards. Several

nal loan documentation, and in those instances the servicers
generally were able to provide adequate explanations, including
that copies in the possession of the custodian were acceptable
under applicable law.

Part 2: Review Findings 9

servicers exempted third-party law firms from the
servicers’ vendor management programs or did not
identify them as third-party vendors subject to those
programs. In some cases, servicers assumed that
investors performed such oversight, in which case
oversight was limited to ensuring that the law firms
were on the investors’ lists of approved or accepted
providers. Where monitoring of law firms was con-
ducted, it was often limited to things such as respon-
siveness and timeliness, checking for liability insur-
ance, or determining if any power of attorney given
to the firm remained valid rather than assessing the
accuracy and adequacy of legal documents or com-
pliance with state law or designated fee schedules.

Document Retention Weaknesses

Examiners also found that the servicers did not
always retain originals or copies of the documents
maintained by the third-party law firms that con-
ducted their foreclosures. Instead, the servicers relied
on the firms to maintain those documents. The
absence of central and well-organized foreclosure
files by the servicers and the consequent need for the
examiners to collect foreclosure documentation
derived from numerous sources made it difficult at
times for examiners to conduct full foreclosure-file
reviews while on-site.

Inadequate guidance, policies, procedures, and
contracts

In addition, examiners generally found an absence of
formal guidance, policies, or procedures governing
the selection, ongoing management, and termination
of law firms used to handle foreclosures. This defi-
ciency resulted in a lack of clarity regarding roles,
responsibilities, and performance parameters. Exam-
iners also observed an absence of written contracts
between certain servicers and law firms, which left
those servicers with no contractual recourse for liabil-
ity against the firms for performance issues. These
deficiencies, coupled with the overall lack of
adequate oversight, contributed to instances in which
servicers and law firms failed to identify problems
with the firms’ foreclosure practices, thereby expos-
ing the servicers to a variety of significant risks.

Those problems include instances in which law firms
signed documents on behalf of servicers without hav-
ing the authority to do so, or they changed the for-
mat and content of affidavits without the knowledge
of the servicers. These defects could, depending upon
the circumstances, raise concerns regarding the legal-
ity and propriety of the foreclosure even if the ser-
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vicer had sufficient documentation available to dem-
onstrate authority to foreclose.

Arrangements with Default Management
Service Providers (DMSPs)

In connection with the on-site reviews of servicers,
the agencies also conducted an on-site review of
Lender Processing Services, Inc. (LPS), which pro-
vides significant services to support mortgage-
servicing and foreclosure processing across the indus-
try. The review of LPS involved a number of issues
that are similar to those raised in the reviews of the
servicers, and the LPS review covered issues that are
unique to the operations, structure and corporate
governance of LPS. During the review of LPS, the
agencies found deficient practices related primarily to
the document execution services that LPS, through
its DocX, LLC, and LPS Default Solutions, Inc. sub-
sidiaries had provided to servicers in connection with
foreclosures. To address these issues, the agencies are
taking formal enforcement action against LPS under
section 7(d) of the Bank Service Company Act, 12
USC § 1867(d), and section 8(b) of the Federal
Deposit Insurance Act, 12 USC § 1818(b).

Inadequate Contracts

During the review of servicers, examiners assessed
servicers’ relationships with third-party vendor
DMSPs, focusing primarily on DMSPs that sup-
ported the execution of foreclosure-related docu-
ments, such as affidavits of indebtedness, lost-note
affidavits, and assignments of mortgages. !’ Examin-
ers found that contracts between the servicers and
DMSPs generally were inadequate, often omitting
significant matters such as service-level agreements.
Contracts did not provide for an appropriate level of
oversight of third-party vendor law firms in situa-
tions where the servicers relied on the DMSPs to
conduct such oversight.

Inadequate Oversight

Examiners also observed that servicers generally
demonstrated an overall lack of adequate oversight
of DMSPs. At times, the servicers failed to identify
DMSPs as vendors subject to the servicers’ vendor
management programs and demonstrated an inabil-
ity to provide the examiners with sufficient evidence
of due diligence. Examiners found no evidence that
servicers conducted audits of the document execu-
tion operations of their DMSPs.

17 Not all of the servicers engaged the services of third-party
vendor DMSPs to perform document execution services.

The lack of sufficient oversight of DMSPs, coupled
with the contractual deficiencies, led to instances in
which employees of those DMSPs signed foreclosure
affidavits without personally conducting the review
or possessing the level of knowledge of information
that they attested to in those affidavits. Employees of
DMSPs, like the employees of the servicers them-
selves, executed documents in a manner contrary to
the notary’s acknowledgement and verification of
those documents. In addition, in limited instances,
employees of DMSPs signed foreclosure-related
documents on behalf of servicers without proper
authority. Because some of the servicers relied on
DMSPs to oversee their third-party vendor law
firms, the contractual deficiencies and lack of over-
sight of DMSPs contributed to the weaknesses iden-
tified above regarding the oversight of third-party
vendor law firms.

Arrangements with Mortgage Electronic
Registration Systems, Inc.

In connection with the on-site reviews of servicers,
the agencies, together with the Federal Housing
Finance Agency (FHFA), also conducted an on-site
review of MERSCORP and its wholly owned subsid-
iary, Mortgage Electronic Registration Systems, Inc.
(collectively, MERS), which, as detailed below, pro-
vides significant services to support mortgage-
servicing and foreclosure processing across the indus-
try. The review of MERS involved a number of
issues that are similar to those raised in the reviews of
the servicers, and the MERS review covered issues
that are unique to the operations, structure and cor-
porate governance of MERS. During the review of
MERS, the agencies and FHFA found significant
weaknesses in, among other things, oversight, man-
agement supervision and corporate governance. To
address these issues, the agencies, together with
FHFA, are taking formal enforcement action against
MERS under section 7(d) of the Bank Service Com-
pany Act, 12 USC § 1867(d), and section 8(b) of the
Federal Deposit Insurance Act, 12 USC § 1818(b).

MERS streamlines the mortgage recording and
assignment process in two ways. First, it operates a
centralized computer database or registry of mort-
gages that tracks the servicing rights and the benefi-
cial ownership of the mortgage note. Each mortgage
registered in the database is assigned a Mortgage
Identification Number (MIN). Second, MERS can
be designated by a member (and its subsequent
assignees) to serve in a nominee capacity as the mort-
gagee of record in public land records. Designating
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MERS as the mortgagee is intended to eliminate the
need to prepare and record successive assignments of
mortgages each time ownership of a mortgage is
transferred. Rather, changes in beneficial ownership
of the mortgage note (and servicing rights) are
tracked in the MERS registry using the MIN.'® All
of the examined servicers had relationships with
MERS.

Inadequate Oversight

Servicers exercised varying levels of oversight of the
MERS relationship, but none to a sufficient degree.
Several of the servicers did not include MERS in
their vendor management programs. In these
instances, the servicers failed to conduct appropriate
due diligence assessments and failed to monitor,
evaluate, and appropriately manage the MERS con-
tractual relationship. Deficiencies included failure to
assess the internal control processes at MERS, failure
to ensure the accuracy of servicing transfers, and fail-
ure to ensure that servicers’ records matched MERS’
records.

Inadequate Quality Control

Examiners also determined that servicers’ quality-
control processes pertaining to MERS were insuffi-
cient. In some cases, servicers lacked any quality-
assurance processes and relied instead on the infre-
quent and limited audits that MERS periodically
conducted. Other deficiencies included the failure to
conduct audit reviews to independently verify the
adequacy of and adherence to quality-assurance pro-
cesses by MERS, and the need for more frequent and
complete reconciliation between the servicers’ sys-
tems and the MERS registry. Several servicers did
not include MERS activities in the scope of their
audit coverage.

Ineffective Quality Control (QC) and
Audit

Examiners found weaknesses in quality-control pro-
cedures at all servicers, which resulted in servicers not

' While MERS maintains a registry of the beneficial ownership
of the mortgage note, this registry is not a system of legal
record. The ownership of the note is determined by the Uni-
form Commercial Code, and, if a change in ownership of a note
is not recorded in MERS or is recorded incorrectly, the transfer
is still valid.

Part 2: Review Findings 11

performing one or more of the following functions at
a satisfactory level:

e ensuring accurate foreclosure documentation,
including documentation pertaining to the fees
assessed;

e incorporating mortgage-servicing activities into
the servicers’ loan-level monitoring, testing, and
validation programs;

o cvaluating and testing compliance with applicable
laws and regulations, court orders, pooling and
servicing agreements, and similar contractual
arrangements; and

e ensuring proper controls to prevent foreclosures
when intervening events or conditions occur that
warrant stopping the foreclosure process (e.g.,
bankruptcy proceedings, applicability of the Ser-
vicemembers Civil Relief Act, or adherence to a
trial or permanent loan modification program).

Examiners also found weaknesses in internal auditing
procedures at all the servicers included in the review.
When performed, the few internal audits conducted
by servicers failed to identify fundamental control
issues that led to the foreclosure process breakdowns.
Failures to perform internal audits effectively resulted
in servicers’ inability to identify, address, and inter-
nally communicate foreclosure-processing risks. The
failures to identify and communicate these risks
resulted in servicers not strengthening the quality of
risk-management processes to a level consistent with
the nature, increasing size, and complexity of the ser-
vicer’s foreclosure activities. Moreover, failure to con-
duct comprehensive audits to identify weaknesses in
foreclosure processes resulted in servicers not taking
sufficient corrective action to strengthen policy and
procedural gaps, increase staffing levels, and improve
training in response to sharply rising foreclosure vol-
umes prior to the agencies’ foreclosure reviews. The
failure to identify the risks associated with foreclo-
sure processing also resulted in servicers not taking
action to improve foreclosure documentation-related
processes ranging from custody and control of docu-
ments to proper notarization processes, or to enhance
oversight of third parties managing foreclosure
activities on their behalf.
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Part 3: Supervisory Response

At this time, the agencies are taking formal enforce- quent loans where appropriate; and assurances
ment actions against each of the 14 servicers under that decisions concerning loss mitigation or loan
the authority of section 8(b) of the Federal Deposit modifications will be made and communicated in a
Insurance Act, 12 USC § 1818(b). The deficiencies timely manner.

and weaknesses identified by examiners during their
reviews involved unsafe or unsound practices and
violations of law, which have had an adverse impact
on the functioning of the mortgage markets. Further-
more, the mortgage servicers’ deficient foreclosure
processes confirmed during the reviews have compro-
mised the public trust and confidence in mortgage
servicing and have consequences for the housing
market and borrowers. The formal enforcement
actions will require servicers, among other things, to:

o Third-party management: Establish policies and
procedures for outsourcing foreclosure or related
functions to ensure appropriate oversight and that
activities comply with all applicable legal require-
ments, supervisory guidance, and the servicer’s
policies and procedures, including the appropriate
selection and oversight of all third-party service
providers, including external legal counsel,
DMSPs, and MERS.

e Management information systems: Improve man-
agement information systems for foreclosure, loss
mitigation, and loan modification activities that
ensure timely delivery of complete and accurate
information to facilitate effective decision making.

¢ Compliance program: Establish a compliance pro-
gram to ensure mortgage-servicing and foreclosure
operations, including loss mitigation and loan
modification, comply with all applicable legal
requirements and supervisory guidance, and assure

appropriate policies and procedures, staffing, o Risk assessment: Retain an independent firm to
training, oversight, and quality control of those conduct a written, comprehensive assessment of
processes. risks in servicing operations, particularly in the

areas of foreclosure, loss mitigation, and the
administration and disposition of other real estate
owned, including but not limited to operational,
compliance, transaction, legal, and reputational
risks.

e Foreclosure review: Retain an independent firm to
conduct a review of residential foreclosure actions
that were pending at any time from January 1,
2009, through December 31, 2010, to determine
any financial injury to borrowers caused by errors,
misrepresentations, or other deficiencies identified
in the review, and to remediate, as appropriate,
those deficiencies.

In addition to the actions against the servicers, the
Federal Reserve and the OTS have issued formal
enforcement actions against the parent holding com-

® Dedicated resources for communicating with panies to require that they enhance on a consolidated
borrowers/single point of contact: Ensure the fol- basis their oversight of mortgage-servicing activities,
lowing: effective coordination of communication including compliance, risk management, and audit.
with borrowers related to foreclosure, loss mitiga-
tion, and loan modification activities; assurance The agencies will monitor and assess, on an ongoing
that communications are timely and appropriate basis, the corrective actions taken by the servicers
and designed to avoid borrower confusion; conti- and holding companies that are required by the
nuity in the handling of borrower cases during the enforcement actions and take further action, when
loan modification and foreclosure processes; rea- necessary, to address failures. Enforcement actions
sonable and good faith efforts, consistent with and more frequent monitoring will remain in place at
applicable law and contracts, to engage in loss each servicer until that servicer has demonstrated

mitigation and foreclosure prevention for delin- that its weaknesses and deficiencies have been cor-
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rected, including that adequate policies, procedures, works to identify more promptly and effectively the
and controls are in place. The agencies will continue potential risks in mortgage-servicing and other bank-

to explore ways to improve their supervisory frame- ing operations.
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Part 4: Industry Reforms

Financial regulatory agencies are developing stan- of foreclosure and other servicing-related docu-
dards within their authority to improve the transpar- ments throughout the entire foreclosure process
ency, oversight, and regulation of mortgage-servicing

and foreclosure processing and to set additional . .

thresholds for responsible management and opera- Organizational Structure, Staffing,
tion of mortgage-servicing activities. Moreover, a and Techno]ogy

uniform set of national mortgage-servicing and

foreclosure-processing standards would help promote ~ ® increase staffing to adequate levels and provide

accountability and appropriateness in dealing with them with requisite training to effectively manage
consumers and strengthen the housing finance the volume of default loans and foreclosures
market.

e upgrade information systems and practices to bet-
ter store, track, and retrieve mortgage-related

Industry reforms that could improve the oversight AGETmeRE

and regulation of mortgage-servicing and foreclosure
processing should generally include standards that
require servicers to address major areas of weak- Accountability and Responsiveness

nesses highlighted in the review, including in the fol- . .
fowing gegnergau — 5 Dealing with Consumers

e ensure borrowers are offered appropriate loss-
Governance and Oversight mitigation options

e ensure proper custody and control of borrower

e implement and routinely audit sound enterprise- -
documents related to the servicing of the mortgage

wide policies and procedures to govern and control

mortgage-servicing and foreclosure processes e increase coordination between loss mitigation and
e develop quality controls for effective management foreclosure-processing units to prevent inappropri-

of third-party vendors who support mortgage- ate foreclosures

servicing and foreclosure processing e improve communication with borrowers and estab-
e strengthen the governance standards intended to lish measurable goals and incentives for delivering

ensure compliance with applicable federal and accurate information and responsive assistance

bt epsssmuid Aty palinles e PTOOE S o develop complaint-resolution processes that are

o develop company standards that emphasize accu- routinely monitored and measured for quality
racy and quality in the processing and validation assurance
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BURLINGTON COUNTY
xCz 102962 CLERK
2U ERG & ACKERMAN
it e MY 21 P 241
200 Sheilield Strwat, Suile 301
P.0. Box 1024 RELIED
Mountaiside, New jersey 07092-0024 3 e
1-508-233-8500
GMAC MORTGAGE, LLC ¢ SUPERIOR COURT OF NBW JERSEY
Plainiff ' CHANCERY DIVISION
s : BURLINGTON COUNTY
. DOCKETNO. F-l9.i77—08
Frank J. Reed, 1I; Christion A_ Reed; Mortgags Electronic Civil Actian
Regisiration Systenis, lne., as nomines for Homecomings
Financial, LLC; NOTICE OF LIS PENDENS
Defendani(s)
TO WHOM IT MAY CONCERN;

Notlce is hereby given of the cammencement and pandency of the above entitied Clvil

Action, the general objects of which are:

I. To forecloss the movigage mude by Frank J. Reed, 1)1 md Christina A. Reed,
husband and wife 1o Mortgage Electronic Registration Systems, Inc., a¢ namines

051312006 recorded in the office of the

for Metrocitics Mortgage, LLC d
Burlington County Clerk, (@{ Mortgages for ssid Cuunty

SAID MORTGAGE WAS SUBSEQUENTLY ASSIGNED TO PLAINTIFF

HEREIN.

2. To recover passession af the lands described i Schedule "A” annexed hersio.

3. The Complint in the above referenced case was filed an 05/19/2008.

2UCKER, GOLDBERG & ACKERMAN
Attarneya for Plaintiff

DATED: 5/23/2008

Bﬁiﬂdﬂ%ﬂ&.
LEONARD B.

A MEMBER OF THE FIRM

— i = -

BOOK 368 FAGES 33-35

10294201007C05232008P82
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SCHEDULE "A"

ALL the following described property located in the Township of Moarestown, County of BURLINGTON,
State of New Jemey:

COMMONLY known as 817 MATLACK DRIVE, MOORESTOWN, NJ 08057

BEING also known ag Lot 2, Block 3803 on the tax mup of the Township of Moorestown.

102882D1007C05232008P83
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21t Mortgage Corporalion (865)292-2120
P.O. Box 477 e Toll Free (800)955-0021
Knoxville, TN 37901 MORTGAGE Fax (877)830-3100
CORPORATION | NMLS #2280
711112014
+ 0501818 00000054k 0921L2 D00B5818
FRANK J REED lil Account #  0403925-C

817 MATLACK DR
MOORESTOWN NJ 08057-1443

— Notice of Delinquency

=

Ez Your payment is past due. Your loan became delinquent on 02/02/2008. Failure to bring your loan current may result
=,  infees and foreclosure - the loss of your home. Total amount due below may include late fees.

=.

==o Recent Account History

= e Payment Due 02/01/2014 - Unpaid Amount $11,156.50

Payment Due 03/01/2014 - Unpald Amount $11,156.50
Payment Due 04/01/2014 - Unpaid Amount $11,156.50
Payment Due 05/01/2014 - Unpaid Amount $11,156.50
Payment Due 06/01/2014 - Unpaid Amount $11,156.50
Payment Due 07/01/2014 - Unpaid Amount $7,851.87
Current Payment Due 08/01/2014 - $7,851.87

¢ Total due in order to bring account current: $896,344.03

*Take Note: if a Notice of Acceleration has been issued on your account pursuant to the terms of your agreement
and/or as required by state law, your loan has been accelerated; therefore, the remaining balance on your account
has become due and payable. In such case, the total amount owing on your account is $1,580,967.65 as of the date
of this notice, including all late charges and atlowing for all credils, payments offsets and rebates of unearned
finance charges and unexpired insurance premiums. Interest accrues at the Contract rate until paid. The amount
quoted above does not include any legal fees that may have been accrued on this account. Please contact your
representative for more information.

Please note at this time, 21* sent the first notice required to repossess the home or start the foreclosure process on
03/05/2014.  Further action may have been taken on your account at this time, For information pertaining to actions
taken on your account, contact 21" Mortgage at the number below. The total amount due above does not include any
legal fees you may have incurred on your account.

It is important to communicate with your lender when your payments are delinquent. Please contact 21* Morigage
today at our toll free number, 1-800-955-0021 ext 1022 to make arrangements to get your account up to date.

SEE OTHER SIDE FOR IMPORTANT INFORMATION

EXHIBIT

q

PSX0158XX 2165 04039250
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The Department of Housing and Urban Development (HUD) has approved certain experienced counseling organizations
to provide home ownership counseling to qualified borrowers. Home ownership counseling is available free of charge.
You may obtain a list of HUD Approved Counseling Agencies by calling toll freel-800-569-4287 or visit
hitp://www.hud.gov/offices/hsg/sth/hec/hes.clin . You should contact one of the HUD Counseling Agencies or your local
HUD office for more information about these counseling services.

* PLEASE TAKE NOTICE *#
This 1s an atlempt Lo colleet a debt and any infonmation obtained will be used for that purpose.

Please be advised Lurther that this letter constitutes neither demand for payment of the captioned debt nor a notice ol
personul liability to any recipient hereof who might have received a discharge of such debt in accordance with applicable
bankruptey laws or who might be subject to automatic slay of Scetion 362 of the United States Bankruptey Code.

For Colorado residents, please nole 21% Morlgage’s Colorado office phone number is (970) 475-0008, and its
ollice address is 455 W. Service Road; Evans, CO 80620. PLEASE SEND PAYMENTS TO: PO Box 148;
Memphis, TN 38101,

For Tenncssee residents, 21" Morlgage is licensed by the Collection Service Board of the Department of
Commerce and Insurance.

Cuslomer Inquiries — For customers whose loan is secured by real property, inquiries under RESPA regarding possible
errors in the servicing of your loan or requests for information must be sent to:  21* Mortgage Corporation
Customer Inquiries
620 Market Street, Suite 100
Knoxville, TN 37902
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. LOW
EH\S\S%;%? E,&_}f,ﬁ@? \\BEED 4

XCZ 102962/wh (9 ©& 1008
ZUCKER, GOLDBERG & ACKERMAN, L1L.C
Attomeys for Plaintiff MICHAEL ). HOGAN, PJCh-
200 Shefheld Steet, Suite 301
P.O. Box 1024
Mountainside, New Jersey 07092-0024
1-908-233-8500

SUPERIOR COURT OF NEW JERSEY
GMAC MORTGAGE, LLC CHANCERY DIVISION

BURLINGTON COUNTY

Plainuff, GENERAL EQUITY PART
DOCKET NO. F-19177-08
vs.
Civil Action
Frank ). Reed, 111, ct al.,
ORDER GRANTING SUMMARY
JUDGMENT TO STRIKE

DEFENDANT'S ANSWER, TO ENTER
DEFAULT AND TRANSFER CASE TO
THE FORECLOSURE UNIT

Defendants.

THIS MATTER having been opened to the Court By ZUCKER, GOLDBERG &

ACKERMAN, LL.C, Esgs., Richard P. Haber, Esq., attoroeys for plaintifl, GMAC MORTGAGE, L1.C

on notice to Frank ). Reed, I, Pre-SeDefendant, for an Order 1o sirike Lhe contesting answer, and the
Count having considered tbe submissions of the parties, and for good cause shown,
ITISONTHIS ‘A  dayof Foboonrg , 2008;
ORDERED:
F—Fhatthe Anpweranddefonses-filed-onbebalfofdefendantbe-and arehereby-strckenn
the. Clerk of this Court is hereby instrueted lo-enter defonh apainst defendant as thongh noenswerng
€en :

2 Fharttys Tnatrer shalt be WansTerred o the Foreclosure Unitofthe Superior Courtin Trenlon,

EXHIBIT

g
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New-Jersey-loproceod-as am UNCOBRESTed matler: ad
3. That plaimtfi serve a copy of this Order on Frank }. Reed, I, Pro-SeDefendant and 10
counse! for all parties of interest within __ & days of plaintifl"s counsel's receipt of the Order.

] D\f—-...l-.is trony - ok mn @-.r )w.......o‘,“
'..Jsmmi' u GRAVT WD, P Hop (\m

abccl ol e dh.«)\.v\ f/

YA
Honorabld R B L f’\ﬁ Ch.
: wch;el J.\Hogan
This maite; was: —_
Opposed v

Unopposed.
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NOT FOR PUBLICATION WITHOUT THE
APPROVAL OF THE COMMITTEE ON OPINIONS

PREPARED BY THE COURT
- SUPERIOR COURT OF NEW JERSEY
GMAC MORTGAGE, LLC, - BURLINGTON COUNTY
. CHANCERY DIVISION
Plaiutiff, :
. DOCKET NO.: BUR-F-19177-08
V.
FRANK J. REED, 11, et al., " DECISION
Defendants.

Dated: February 6, 2009

Christopher G. Ford, Esq., Altorney for Plaintiff, GMAC Mortgage, LLC (Zucker, Goldberg and
Ackerman)

Linda L. Campbell, Esq., Attomey for Defendant, Frank ). Reed, 11 (Kcamey & Ass0CS.)

HOGAN, PJ Ch.

Plaintiff GMAC Mortgage, LLC brings this present Motion for Summary Judgment to
Strike Defendant’s Answer, Enter Default, and transfer the matier to the Forecloswe Unit 1o
proceed as an uncontesied matier. Defendant Frank 1. Reed, 1] has filed a Cross-motion for
Summary Judgmeni before the Coun 10 dismiss the Complaint for failwe to provide a proper
potice of intent (*“NOI”) as required undex the New Jersey Fair Foreclosure Act (“FFA™). The
court bas considered those papers submitted. Proof of service has been fumished. The Court
pow holds, for the following reasons, Plainiiff’s motion is hercby DENIED and Defendant’s
cross-motion is bescby GRANTED. ' Plainiff’s Forecloswre Complaint is dismissed without
prejudice.

FACTS

On May 31, 2006, Defendant Frank J. Reed, Il executed a Note in favor of MERS, as
nominec for Metrocities Morigage, LLC for the amount of $1,000,000.00. To secure tha
obligation, Defendant exccuted a Mortgage in the same amount for real property located at 817
Matlack Drive, Moorestown, New Jessey. The Morigage was recorded in the Burlington County
Clerk’s Office on Sept. 25, 2006. The Mortgage was subsequently assigned 1o Plaintiff GMAC
Mortgage, LLC, who is alleged 10 be the cwrent holder of both the Note and Montgage.
Defendant svbscquently defaulied under the terms of the Note by failing and neglecting to make
payments that were due on Feb. |, 2008 and all payments due theredfier. As such, Plaintiff filed
2 Forecloswe Complaint on May 19, 2008.

Defendant assenis that Plaiotifl failed to send a written Notice of Intem 1o Foreclose
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pursuant o the FAA at least thirty (30) days priot 10 the filing of the ForecJosure Complaint.

Plaintiff asserts that it has not been able to Jocate a copy of the NOI that was sent 10
Defendant o1 the cenified mailing receipt for the same. Plaintiff further asserts that the Answe;s
filed by Defendant is merely a delay tactic and presents no matenal issue of fact that conlests
Plaintiff’s right to foreclose. .

Accordingly, Plaintiff seeks for this Court 1o enter an Order sinking the Answer, enlenng
defavh and tansferring the case back to the Foreclosure Unit to proceed as an unconlested
matier. Defendant seeks (o dismiss the Forecloswe Complaint.

LEGAL DISCUSSION

Summary Judgment Standard

Summary judgment must be granied if “the pleadings, depositions, answers 1o
interrogatones and admissions on file, together with affidavits, if any, show that there )s no
genuine issue as to any matcrial fact challenged and that the moving party is entitled 0 a
judgment or order as a matter of Jaw.” R.4:46-2(c). “A party may defeal a motion for‘ summary
judgment by demonstrating that tbe cvidential matcrials relied vpon by the moving party,
considered in light of the applicable burden of proof, raise sufficient credibility issues lo pesmut a
rational factfinder to resolve the alleged disputed issued in favor of the non-moving party.”
D’Amato v. D'Amato, 305 N.J. Super. 309, 114, 70} A.2d 970 (App. Div. 1997) (quoting Bnll
v. Guardian Life Ins. Co. of Am., 142 N . 520, 523, 666 A.2d 146 (1995)).

The trial court's “fimction is not . . . to weigh the evidence and determine the truth . .. but
to determine whether there is a genuipe issue for ial.” Brill, supra, 142 N.J. at 540, 666 A.2d
146 (quoting Anderson v. Liberty Lobby. Inc., 477 U.S. 242, 249, 106 S. CL 2505, 2511, 9] L.
Ed. 2d. 202, 212 (1986)). The tnal judge must consider "whether the competent evidentia)
matenals presented, when viewed in the light most favorable to the non-moving party, are
sufficicnt to penmit a rational factfinder to resolve the alleged disputed issue in favor of the pon-
moving party.” ld. When the facts present “a single, unavoidable sesolution” and the evidence
“is so one-sided that one party rmoust prevail as a matter of law,” then a mal court should grant
summary judgment. Id.

Here, the parties’ submissions do not contest the relevant matenal facts. Therefore, Do
genuine questions of matenial fact are presented in this casc, such that summary judgment 15
appropriate in this matter. ' '

Notice of Intent to Foreclose

The FFA requires a residential mortgage Jender to serve a written notice of intention t0
file forecloswe proceedings, by registered or certified mail, return reccipt requested, at least
thirty (30) days prior to commencing suit. N.J.S.A. 2A:50-56(a)-(b).

This duty of the lender “to serve potice of intention to foreclose is independent of any
other duty to give notice under the common Jaw, pnnciples of equity, state or federal statute, o
rule of court and of any other right or remedy the debtor may bave as a result of the failure to
give such notice.” N.J.S.A. 2A.50-56(¢). Compliance with this rule must be set forth in the

pleadings of a Foreclosure Complaint. N.J.S.A. 2A:50-56(f).
Plamntiff siates that, even if this Court deiermines that Defendant was not properly served
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with a NOI in accordance with the FFA, disnussal or denial of summary judgment is nol ihe
appropnate remedy. Ciing GE Capital Mortgape Servs., Inc. v. Weisman, 339 N.J. Super. 590
(Ch Div. 2000), Plainiff alleges that the appropnate remedy for failwe to provide a proper NOJ
is for the foreclosure 1o be stayed for thirty (30) days, while the lender or its counse} sends out a
letter that conforms with N.J.S.A. 2A:50-56, and that this solution provides a defendant with al}
the protections he o1 she would have had if 1he notice was propesty sent out in the furst inst.ance.
In Weisman, the foreclosing mortgagee was unable o locate its records demonstrating service of
the NOI oo the debtor. 339 N.J. Super. a1 592. The Chbaocery Division found that, because total
non-compliance with the FFA or bad faith were not involved, dismissal of the foreclosure action
was not the appropriate remedy. Rathes, that court held that the appropriate remedy in light of
morigagee’s inability to demonshate its compliance with FFA was order directing mortgagee to
forward a new NOJ within ten (10) days, with mongagors entitled to thirty (30) days fiom the
mailing of a NOI during which they could reinstate the morigage withom liability for costs and
artomey fees. Id. at 595.

However, this Cowt notes that Plaintiff fails 1o cite current Jaw, which has overturned
Weisman. In EMC Mortgage Corp. v. Chaudhri, 400 N.). Super. 126 (App.Div. 2008), the
Appellate Division disapproved of the remedy empioyed in Weisman and held that a violation of
the FFA’s pre-suit notice requirement cannol be cured by proper mailing during pendency of sui,
as an allernative 10 dismissal of action without prejudice. 1d. at 587. '

The Court also notes that a dismissal of a foreclosure action withoui prejudice has no
effect on the underlying contractual obligations of the parties and does not bar reinstitution of the
same claims in a Jater achon. R. 4:37-2(a).

The Coun, having considesed the Plaintif’s Motion for Summary Judgmeni, the
Defendant's Cross-Motion for Summary Judgment, and the Plaintiff’s Opposition to Cross-

Moton, now finds that Plaintiff failed to comply with the notice requirernents of N.J.5.A. 2A:50- -
56 and has neglecied to state such compliance in its Complaint as required under NJS. A -~

2A:50-56(1).  Accordingly, Plaintif’'s Motion for Summary Judgment is hereby DENIED and
Defendant’s Cross-motion for Summary Judgment is GRANTED. Plaintff’s Foreclosure
Complaint 1s dismissed without prejudice.
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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

)
In re: ) Case No. 12-12020 (MG)
)
RESIDENTIAL CAPITAL, LLC, etal., ) Chapter 11
)
Debtors. ) Jointly Administered
)

DECLARATION OF LAUREN GRAHAM DELEHEY IN SUPPORT OF RESCAP
BORROWER CLAIMS TRUST’S OBJECTION TO PROOFS OF CLAIM FILED BY
FRANK REED AND CHRISTINA REED PURSUANT TO SECTION 502(b) OF THE

BANKRUPTCY CODE AND BANKRUPTCY RULE 3007

I, Lauren Graham Delehey, hereby declare as follows:

1. I serve as Chief Litigation Counsel for the ResCap Liquidating Trust (the

“Liquidating Trust™) established pursuant to the terms of the Second Amended Joint Chapter 11

Plan Proposed by Residential Capital, LLC, et al. and the Official Committee of Unsecured
Creditors [Docket No. 6030] in the above-captioned Chapter 11 Cases.' During the Chapter 11
Cases, I served as Chief Litigation Counsel in the legal department at Residential Capital, LLC
(“ResCap™), a limited liability company organized under the laws of the state of Delaware and
the parent of the other debtors in the above-captioned Chapter 11 Cases (collectively, the
“Debtors™). Ijoined ResCap on August 1, 2011 as in-house litigation counsel.

2. In my role as Chief Litigation Counsel at ResCap, I was responsible for
the management of litigation, including, among others, residential mortgage-related litigation. In
connection with ResCap’s chapter 11 filing, I also assisted the Debtors and their professional

advisors in connection with the administration of the Chapter 11 Cases, including the borrower

Capitalized terms used but not defined herein shall have the meanings ascribed to such terms in the Objection
(as defined below).

ny-1138676
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litigation matters pending before this Court. In my current position as Chief Litigation Counsel
to the Liquidating Trust, among my other duties, I continue to assist the Liquidating Trust and
the Borrower Claims Trust (the “Borrower Trust”) in connection with the claims reconciliation
process.” Iam authorized to submit this declaration (the “Declaration”) in support of the ResCap
Borrower Claims Trust’s Objection to Proofs of Claim Filed by Frank Reed and Christina Reed
Pursuant to Section 502(b) of the Bankruptcy Code and Bankruptcy Rule 3007 (the “Objection™).

3. Except as otherwise indicated, all facts set forth in this Declaration are
based upon my personal knowledge of the Debtors’ operations, information learned from my
review of relevant documents and information I have received through my discussions with other
former members of the Debtors’ management or other former employees of the Debtors, the
Liquidating Trust’s and the Borrower Trust’s professionals and consultants. If I were called
upon to testify, I could and would testify competently to the facts set forth in the Objection on
that basis.

4. In my current and former capacities as Chief Litigation Counsel to the
Liquidating Trust and ResCap, I am intimately familiar with the Debtors’ claims reconciliation
process. Except as otherwise indicated, all statements in this Declaration are based upon my

familiarity with the Debtors’ Books and Records (the “Books and Records”), as well as the

Debtors’ schedules of assets and liabilities and statements of financial affairs filed in these
Chapter 11 Cases (collectively, the “Schedules”), my review and reconciliation of claims, and/or
my review of relevant documents. I or other Liquidating Trust personnel have reviewed and

analyzed the proof of claim forms and supporting documentation filed by the Reeds (defined

The Liquidating Trust and the Borrower Trust are parties to an Access and Cooperation Agreement, dated
December 17, 2013, which, among other things, provides the Borrower Trust with access to the books and
records held by the Liquidating Trust and Liquidating Trust’s personnel to assist the Borrower Trust in
performing its obligations.

ny-1138676
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below). Since the Plan went effective and the Borrower Trust was established, I, along with
other members of the Liquidating Trust have consulted with the Borrower Trust to continue the
claims reconciliation process, analyze claims, and determine the appropriate treatment of the
same. In connection with such review and analysis, where applicable, I or other Liquidating
Trust personnel, together with their professional advisors have reviewed (i) information supplied
or verified by former personnel in departments within the Debtors’ various business units, (ii) the
Books and Records, (iii) the Schedules, (iv) other filed proofs of claim, and/or (vi) the official
claims register maintained in the Debtors’ Chapter 11 Cases.

5. In connection with the Proofs of Claim (as defined below) filed by Frank
Reed and Christina Reed (together, the “Reeds”), the Liquidating Trust, on behalf of the
Borrower Trust, reviewed the Reeds’ payment history, the Debtors’ internal servicing notes (the
“Servicing Notes™), as well as the various pleadings filed in the litigation between the Debtors
and the Reeds.

6. The Reeds filed proofs of claim 3708 and 4759 against ResCap, and
proofs of claim 3759 and 4736 against GMAC Mortgage, LLC (“GMACM”) (collectively, the

“Proofs of Claim”), copies of which are attached to the Objection as Exhibits 1-A, 1-B, 1-C, and

1-D, respectively.
A. The FRB Consent Order

7. Without admitting fault, the Consent Order Debtors, AFI, and Ally Bank
agreed, pursuant to the FRB Consent Order, to develop and implement certain risk management
and corporate governance procedures under the guidance of the FRB in order to ensure
prospective compliance with applicable foreclosure-related regulations and laws. Pursuant to the

FRB Consent Order, the parties were required to undertake a risk assessment of their mortgage

ny-1138676
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servicing operations and were responsible for making improvements to various aspects of their
residential mortgage loan servicing business, including, among other things, compliance
programs, internal audit, communications with Borrowers, vendor management, management
information systems, employee training, and oversight by the boards of directors of ResCap and
GMACM. Additionally, pursuant to the FRB Consent Order, GMACM agreed to pay for an
extensive, independent file review regarding certain residential foreclosure actions and

foreclosure sales prosecuted by the Debtors (the “FRB Foreclosure Review”), and to prepare and

submit a detailed report regarding the results of that review. The FRB Consent Order further
required that the Debtors remediate any financial harm to borrowers resulting from errors or
misrepresentation of the Debtors that the FRB Foreclosure Review uncovers.

8. Pursuant to the FRB Foreclosure Review requirement, GMACM must
“retain one or more independent consultant(s) acceptable to the [Federal] Reserve Bank [of
Chicago] to conduct an independent review” of residential mortgage foreclosure actions
prosecuted during the period from January 1, 2009 to December 31, 2010 (the “Consent Order
Review Period”), as well as foreclosure sales pending or completed during the Consent Order
Review Period. The independent consultant is required to review, among other things, whether:
(i) the Debtors had properly documented ownership of the promissory note and mortgage (or
deed of trust) at the time they initiated a foreclosure; (ii) the foreclosure complied with state and
federal law, including the Servicemembers Civil Relief Act; (iii) the procedures followed with
respect to non-judicial foreclosures were in accordance with the terms of the mortgage loan and
state law; (iv) the foreclosure occurred when the Borrower had a loan modification request under
consideration or while the loan was performing under a trial or permanent loan modification; (v)

impermissible charges were applied to the Borrower’s account; and (vi) any errors or omissions

ny-1138676
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were identified by the independent consultant that resulted in financial injury to the Borrower or
owner of a loan.

9. In early 2013, the Consent Order Regulators began entering into
settlements with various Consent Order parties and, in June 2013, a term sheet was executed
among the FRB, ResCap and GMAC Mortgage suspending the FRB Foreclosure Review and the
Debtors escrowed $230 million as their anticipated settlement amount. Following execution of
the term sheet, the Debtors’ independent consultant, PwC, conducted a review as to the
population of borrowers who may have been eligible to receive payments from the settlement
fund as designed, and then provided an initial “IFR Waterfall” to the FRB. The settlement was
designed to halt all individual foreclosure file reviews and, instead, provide a payment of some
amount, with no determination having been made of actual harm, to each borrower in the final
population, i.e., all borrowers being serviced by the Debtors who had been subject to residential
mortgage foreclosure actions or proceedings, including residential foreclosure sales, that were
pending or occurred at any time during the Consent Order Review Period (the “Eligible
Population™).

10. A formal amendment to the Consent Order was executed on July 26, 2013
and the previously escrowed funds were moved into a Settlement Fund outside the Debtors’
control. Subsequent to that date, the Debtors provided data from its loan servicing system to an
independent consultant and the FRB to finalize the IFR Waterfall, with the independent
consultant and the FRB verifying the eligibility and placement of all the borrowers into the IFR
Waterfall. Once that was completed, the Debtors provided to Rust Consulting, Inc., as paying
agent for the settlement, the specific borrower placement information on November 21, 2013 and

the placement of Borrowers into the IFR Waterfall was deemed final. The paying agent is now

ny-1138676
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in process of distributing the funds in the Settlement Fund to borrowers in accordance with a
distribution plan implemented by the FRB.

11.  The payment that the Reeds received in respect of the FRB settlement
does not indicate or represent any determination or acknowledgement by the Debtors that claims
made by the Reeds have any merit or that they suffered any harm at the hands of the Debtors.
The Reeds were included in the FRB settlement population because they were subject to a
foreclosure proceeding during the Consent Order Review Period.

12.  The Debtors’ role in the FRB Foreclosure Review settlement was limited
to providing servicing system data to the independent consultant with respect to the Borrowers
who, given the time period in which their foreclosure actions were pending, may have been
eligible to be included in one of the various “potential harm” categories in the I[FR Waterfall.
After the Debtors provided that data, the independent consultant and the FRB finalized the
Eligible Population and the placement of each eligible Borrower in the IFR Waterfall potential
harm categories. The FRB then determined payment amounts for each such category. The
Reeds were determined to be eligible to receive $500 as a settlement payment, the lowest payout
provided for in the IFR Waterfall. Rust Consulting, Inc. distributed the remediation settlement
payment to the Reeds on January 27, 2014.3

13.  The Reeds submitted a “Request for Review” of the Reed Loan in the
Debtors’ foreclosure review process. The Reed Loan was classified as a “Foreclosure in
Process” and based on their placement in the [FR Waterfall, the Reeds were compensated $500
on account of their loan. The Debtors have complied with their obligations pursuant to the

settlement entered into with the FRB, including any obligations owed to the Reeds.

! The settlement payments were first issued on January 27, 2014, The lowest amount of such payments is $500,

and the Reeds’ placement in that [FR Waterfall category means that there was no indication of even potential
harm suffered by the Reeds that would have placed them into a higher payout category.

6
ny-1138676
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B. Litigation Underlying the Reeds’ Proofs of Claim

14, The Reeds are Borrowers under a loan (the “Reed Loan”) evidenced by a
note in the principal amount of $1,000,000.00 executed on May 31, 2006, in favor of Metrocities
Mortgage, LLC, which is secured by a mortgage on real property located at 817 Matlack Drive,
Moorestown, New Jersey. GMACM began servicing the mortgage loan on June 27, 2006, but at
no time owned the loan at issue. GMACM continued servicing the loan until the servicing
transfer to Ocwen Loan Servicing, LLC (“Ocwen”) on February 15, 2013. Ocwen subsequently
transferred servicing to 21st Mortgage Corp. on October 1, 2013. Residential Funding
Company, LLC (“RFC”) acquired the loan on December 30, 2009, and transferred ownership of
the loan to 21st Mortgage Corp. on February 6, 2013.

15.  In February 2008, the Reeds defaulted under the Reed Loan based upon
their failure to timely make payments for a period of several months. GMACM, prior to mailing
the NOI, sent the Reeds at least one letter notifying them that their mortgage payments were
delinquent and remained due and owing. See. e.g., Notice of Default Letter, annexed hereto as
Exhibit A. On May 19, 2008, GMACM filed a foreclosure complaint (the “Foreclosure
Complaint”) against the Reeds (the “Foreclosure Action™) in the Superior Court of New Jersey,

Chancery Division (the “Chancery Division Court”). See Foreclosure Complaint, a copy of

which is annexed hereto as Exhibit B. Prior to filing the Foreclosure Action, it was the position
of the Debtors that prior to filing the Foreclosure Complaint, GMACM mailed an NOI to the
Reeds pursuant to FFA requirements; however, GMACM, as explained in the Foreclosure
Action, was unable to locate the NOI or the certified mail receipt. Nevertheless the Debtors had

a good faith basis for filing the Foreclosure Action. The Reeds filed an answer (the “Answer”)

ny-1138676
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to the Foreclosure Complaint on June 24, 2008. See Answer, a copy of which is annexed hereto
as Exhibit C.

16. In July 2008, GMACM filed a motion for summary judgment (the
“Summary Judgment Motion”) in the Foreclosure Action seeking (i) to strike the Answer, (ii)
entry of a default and (iii) transfer of the Foreclosure Action to the foreclosure unit. See
Summary Judgment Cross-Motion annexed hereto as Exhibit D. In response, the Reeds filed a

cross-motion for summary judgment (the “Summary Judgment Cross-Motion”) seeking the

dismissal of the Foreclosure Complaint for failure to provide a proper notice of intent (“NOI”) as
required under the New Jersey Fair Foreclosure Act (“FFA”). See Summary Judgment Cross-
Motion, a copy of which is annexed hereto as Exhibit E. GMACM sought to correct any
noncompliance with the FFA by serving an NOI during the Foreclosure Action.

17.  On February 9, 2009, the Chancery Division Court denied the Summary

Judgment Motion and granted the Summary Judgment Cross-Motion (the “Order Granting

Cross-Motion™). A copy of the Order Granting Cross-Motion is attached to the Proofs of Claim
as “Exhibit A”. Specifically, the Chancery Division Court determined that the Foreclosure
Complaint should be dismissed without prejudice because GMACM could not prove that it
delivered a NOI in accordance with N.J.S.A. 2A:50-56. See Order Granting Cross-Motion.
GMACM sought to correct any noncompliance with the FFA by serving an NOI during the
Foreclosure Action, but the Chancery Division Court did not approve this remedy. This matter
was not dismissed until August 9, 2013. See Docket for the Foreclosure Action, a copy of which

is annexed hereto as Exhibit F.

ny-1138676
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18.  On May 10, 2010, the Reeds filed a separate complaint (the “Reed
Complaint”) against GMACM, Residential Funding Corp.,* and unnamed defendants who

allegedly were employees or agents of the other two defendants (the “Reed Action™) in the

Superior Court of New Jersey, Law Division (the “Law Division Court”). See Reed Complaint,

a copy of which is attached to the Proofs of Claim as “Exhibit D.” The claims asserted against
GMACM in the Reed Action are predicated on the Foreclosure Action and GMACM'’s alleged
failure to comply with NOI requirements of the FFA; however, the Reeds’ claims did not address
the merits of the Foreclosure Action. See id. Specifically, the Reeds asserted claims against
GMACM for negligence, breach of contract, and estoppel. See id. GMACM filed a motion to

dismiss (the “Motion to Dismiss”) the Reed Complaint, which the Law Division Court denied in

July 2010 (the “Order Denying the Motion to Dismiss™). See Order Denying Motion to Dismiss,
a copy of which is annexed hereto as Exhibit G.

19.  The Reeds were permitted to amend the Reed Complaint, and on January
6, 2012, they filed an amended complaint (the “Amended Reed Complaint,” a copy of which is
attached to the Proofs of Claim as “Exhibit E”). In addition to the claims set forth in the Reed
Complaint, the Amended Reed Complaint added purported claims for economic and non-
economic losses stemming from the Foreclosure Action, punitive damages and consumer fraud.
See generally, Amended Reed Complaint.

20.  In early 2012, the Reeds sought entry of an order staying the Reed Action
to allow time for participation in the Independent Foreclosure Review or, in the alternative, entry
of an order granting leave to voluntarily dismiss the Reed Action without prejudice (the “Motion

to Stay or Dismiss™). See Dismissal Order (defined below), a copy of which is annexed to the

Delehey Declaration as Exhibit H. On February 9, 2012, the Law Division Court entered an

! Residential Funding Corp. is now known as Residential Funding Company, LLC, a Debtor entity.

9
ny-1138676
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order (the “Dismissal Order”) granting the Reeds leave to voluntarily dismiss the Reed Action

without prejudice.
C. Debtors’ Servicing Notes Relating to the Reed Loan

21.  According to the Debtors’ servicing notes,” GMACM never recommended
that the Reeds pay the entire principal balance and interest on their mortgage. The servicing
notes are the only business records that would show whether GMACM ever made such a
recommendation. Furthermore, the servicing notes show that Mr. Reed even met with a Hope
Now representative in person on or about July 26, 2008, subsequent to which Mr. Reed indicated
that he was not interested in a loan workout arrangement to keep his property, but only enough
time to sell such property. In addition, the servicing notes demonstrate that the Debtors sent the
Reeds a loss mitigation package, and approved them for a loan modification on a number of
occasions; however, the Reeds never executed the loan modification papers.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing

is true and correct.

Dated: May 29, 2014

/s/ Lauren Graham Delehey
Lauren Graham Delehey

Chief Litigation Counsel for ResCap
Liquidating Trust

5

In order to protect potentially private information, Exhibit I is only being produced to the Court, the U.S.
Trustee, and the Reeds, and will not be publicly filed on the docket with the other Exhibits included in the
Objection.

10
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Exhibit A

Notice of Default Letter

ny-1138676
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03/13/08

FRANK J REED

817 MATLACK DRIVE

MOORESTOWN NJ 08057

RE: Account Number 0601613576

Property Address 817 MATLACK DRIVE

MOORESTOWN NJ 08057

Dear FRANK J REED

Disclosure: If you are already working with the Loss Mitigation

department on a special forbearance or other foreclosure

prevention alternatives, this letter does not apply to you.

However, you may want to take advantage of the Homeownership

Counseling information contained within this letter.

Your account is in default under the terms of the mortgage.
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The mortgage payments of $ 10615.60 for the months
of 02/01/08 through 03/01/08, are past due. If you have

already mailed these payments, please accept our thanks.

Due to the unresolved delinquency on your account, you may be
experiencing temporary or permanent financial problems that led
to the default. Your account could soon be referred to
foreclosure if the default is not resolved. We would like to
discuss possible loss mitigation options, which may be available
to you to resolve the delinquency and avoid foreclosure. A brief

description of these options follows.

If you have experienced a temporary loss of income or increase
in expenses and now have sufficient income to make increased

payments, we may be able to work out a REPAYMENT PLAN.

LOAN MODIFICATION: A loan modification capitalizes delinquent
payments into the unpaid principal balance. This may be
completed if you are unable to make temporary increased monthly

payments, yet can still afford your mortgage payments.
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03/13/08
Account Number 0601613576

Page Two

SHORT SALE: The investor may accept less than a full payoff when
the value of your property has declined. You must list the
property at fair market value and forward any offers, along with
estimated closing costs, to our company. The acceptance of the
offer is subject to investor approval. You may be required to

contribute to reduce the total loss.

DEED IN LIEU OF FORECLOSURE: A deed in lieu voluntarily gives
back the Deed to the lender to satisfy the debt and avoid
foreclosure. You must have tried to sell the property for 90

days at fair market value.

The collection activity will not stop and the monthly mortgage
payments are still due while we evaluate your financial

situation. Not all options may be available to you and we cannot
guarantee you will qualify for any of the loss mitigation

options.

In order to be considered for any of these loss mitigation
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options, you may be required to provide us with financial
information. Please contact us at 800-850-4622 to discuss any of
these loss mitigation options. For your information, you may
contact a HUD Counseling Agent at 1-800-569-4287. Toll free TDD

number for the HUD Counseling Agency is 1-800-877-8339.

NOTICE - This is an attempt to collect a debt and any information
obtained will be used for that purpose. If your debt has been
discharged in bankruptcy, our rights are being exercised against
the collateral for the above-referenced loan, not as a personal

liability.

PLEASE DO NOT SEND US MEDICAL INFORMATION.

As required by law, we are prohibited from obtaining or using
medical information (e.g., diagnosis, treatment or prognosis) in
connection with your eligibility, or continued eligibility, for
credit. We will not use it when evaluating your request, and it

will not be retained.

Collection Department

Loan Servicing

5014
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Exhibit B

Foreclosure Complaint

ny-1138676
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REC'D & FILED
XCZ 1029624 FILED: o EHEQIJSH%%T
ZUCKER, GOLDBERG & ACKERMAN, LLC
Attorneys for Plaintiff
200 Sheffield Street, Suite 301 MAY 19 Zuu
P.0. Box 1024
Mountainside, New Jersey 07092-0024 Mot @ ')
1-908-233-8500 ACTING
: SUPERIOR COURT OF NEW JERSEY
GMAC MORTGAGE, LLC :  CHANCERY DIVISION
: BURLINGTON COUNTY
Plaintiff, . DOCKETNO. F- /9'/7 7, bz
vs, : Civil Action
Frank J. Reed, 111 and Christina A. Reed, his wife, - COMPLAINT
and each of their heirs, devisees, and personal : FOR
representatives, and his, her, their or any of their : FORECLOSURE

successors in right, title and interest; Mortgage -
Electronic Registration Systems, Inc., as nominee
for Homecomings Financial, LLC; State of New -
Jersey; :

Defendants,

GMAC MORTGAGE, LLC, (hereinafter "plaintiff"), through its servicing agent
located at 1100 VIRGINIA DRIVE, P.O. BOX 8300, FORT WASH]NGTON, PA 19034, hereby

says:
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FIRST COUNT

1. On 05/31/2006, Frank J. Reed, I executed to Metrocities Mortgage, LLC a Note
(hereinafter "Note") securing the sum of $1,000,000.00, payable on 06/01/2036 with the initia]
interest rate of 6.3750% per annum.

2. To secure the payment of the Note, Frank J. Reed, IIT and Christina A. Reed,
husband and wife, executed to Mortgage Electronic Registration Systems, Inc., as nominee for
Metrocities Mortgage, LLC, a Mortgage (hereinafter "Mortgage") dated 05/31/2006, and thereby
mortgaged to Mortgage Electronic Registration Systems, Inc., as nominee for Metrocities Mortgage,
LLC in fee the land hereinafter described (hereinafter "Mortgaged Premises"). Said Mortgage was
duly recorded on 09/25/2006, in the OFFICE OF THE CLERK OF BURLINGTON COUNTY, in
Mortgage Book 11124, Page 410. The Mortgage is a Purchase Money Mortgage.

3. The legal description of the Mortgaged Premises is described on the Schedule

annexed hereto and made a part hereof,
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DULE A- D

ALL the following described property located in the Township of Moorestown, County of
Burlington, State of New Jersey:

COMMONLY known as 817 MATLACK DRIVE, MOORESTOWN, NJ 08057.

BEING also known as Lot 2, Block 3803 on the tax map of the Township of Moorestown.

DRMENSION: AFFROXIMATELY 185 x 156 = Sz 130525
NEAREST CROS3 STREET: Mhhmm of Matdack Diive

sppeoximately 550 feet westedy from the westerty Hne of Nesv Albany Road

The following is a metes and bounds legal description as found in the Mortgage:

Bmmunmhhsﬂmmwmuormum(mum auid polat being 58094 feor
wmmww«wwd:mhmammmﬂmmsﬂuasdummm
the Westeely riphe of way tine of New Albany Roadl {66 fee wide); Himvee

I Sofith 12 degrees 58 mimics 42 socunds West, ¥85.00 leet to 2 podnl; (henee

2. North 77 degrees 6% mipote Y& ssconds West, 11142 feetto a point; thence

3. North 14 degrees 38 minoees 30 scoonds West, 156.41 feet 1n.a petnr i 8 ¥ire of Mattack Drive; thenor

4, Vorth 75 depres 21 wioaies 30 secands Eam, aloeg said Hue of Matisck Deive, J3.75 feot s » point of corvatens;
3. Esstwardly asd rarviing 16 the right with o mdias of 27000 foot. st said) Hoe: of dutiack Tibve, the are distancy
ofmuhﬂrmamh:d‘hmg?hu - 5 el sl

0. Ssuk 77 degres O mniowe lammm!mnum«ummmuﬁuwumm phce of
DEGINNDNG,

;mms,mzauuumm "Fonl Plan of Lats, Machiing Fenms, Scotig 3%, Filed May 15, 2003 23 Mg
mwammmmv: BEING kewwsvm as Lot 2, Bllock 3903 e the Qbicial Tux Map of Toomship of

Abtve desaription ade in aconadance With & survey pude by Wallzee Assacisios, datod Maoch 10, 2006,
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4. On orbefore the date the within complaint was drafted, the plaintiff herein became

the owner of the note and mortgage being foreclosed herein.

3. The Note contained an agreement that if any installment payment should remain
unpaid for 30 days after the same shall fall due, the whole principal sum, with all unpaid interest,
fees, costs and advances, should, at the option of plaintiff or its representatives or assigns, become
immediately due and payable.

6. The obligor(s) hashave failed to make the installment payment due on
02/01/2008, and all payments becoming due thereafter. Therefore the loan has been in defauit since
on or about 03/01/2008.

7. As a result of said default, plaintiff hereby elects and declares that the whole
unpaid principal sum due on the Note and Mortgage, along with all unpaid interest, advances, fees
and costs, shall be accelerated and is now due and payable.

8. The Note and Mortgage do not contain a prepayment penalty.

9. The following defendants are joined herein because they are either the holder of
an instrument or interest appearing of record which affect or may affect the Mortgaged Premises,
or because they are the holder of a legal and equitable interest in the Mortgaged Premises which is
subordinate to plaintiff's Mortgage lien.

92. On 05/31/2006 Frank J. Reed, IIT and Christina A. Reed, husband and wife mortgaged
the premises being foreclosed herein to Mortgage Electronic Registration Systems, Inc., asnominee
for Metrocities Mortgage, LLC to secure the sum of $414,400.00, which mortgage was recorded
09/25/2006 in Book 11124 of Mortgages for Burlington County, Page 431, which Mortgage was
assigned to Mortgage Electronic Registration Systems, Inc., as nominee for Homecomings Financial,
LLC which assignment is unrecorded at this time. Mortgage Electronic Registration Systems, Inc.,

as nominee for Homecomings Financial, LLC is made a party defendant to this foreclosure action
by virtue thereof,
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9b. The State of New Jersey is made a party defendant to this foreclosure action by reason
of the following 4 liens entered in the office of the Clerk of the Superior Court of New Jersey
recovered aginst plaintiff's mortgagors, Frank J. Reed, III and Christina A. Reed.

9b-1
SUPERICR COURT OF NEW JERSEY
UDGMENT NUMBER: J-142752-1992 CASE NUMBER: 1,-21331-87
JATE ENTERED: 12/30/952 DATE SIGNED: 12/01/92
YPE OF ACTION: AUTO MEGL
BENUE: ESSRX
DEBT: § 15,000.00
CREDITOR(S) :

RICHARD EPPS
ATTORNEY: NICHOLAS S8TEFANCHIK, JR.
82MUEL, ¥, FORTUNATO, COMMISSICNER OF INSURANCE +BSEBICNEE
DEBTOR (3) :
MARCUS X. HANMNAH
{No addross)
FRANK REED
(Ko Address)

e R ——

04-28-93 ASSIGNED TO SAMURL FORTONATO, COMMISSICNER DEPARTMENT OF
INSURAMCE., RECORDED 10-06-93.

*** BEné of Abstract w»»
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9b-2

SUPERIOR COURT OF NEW JERSEY
JUDGMENT NUMBER: DJ-328724-2006
DATE DOCKETED: 12/12/06
TYPE OF ACTION: CERTIF OF DERT
VENUR: MERCER

CREDITOR({S) :
DIV OF MOTOR VEHICLES
ATTORNEY: PRO SE
DEBTOR (8) :
FRANK M REED , DRIVERS LICENSE §§ = R21632677410772

86 HIGHLAND AV, NEWARK, NJ 07104-1107
ATTORNEY: PRC 8E

DEBT: § 200.00

*#*+ End of Abstract w+~

9b-3

SUPERRIOR COURT OF WEW JERSEY
JUDGMENT NUMBER: PD-154183-2005
DATE ENTERED: 06/16/05
LIEN FOR LEGAI. SHRVICES
VENUR: MERCER

CREDITOR: OFFICE OF THE DUEBLIC DEFENDER
DEBTOR {8) ¢
FRANK M REED
18T FL,
2018 GRIER 2V, LINDEN, NJ 07036
ATTORNRY: PRO SR

DEBT: § 50.00

---------------

*¢+ End of abstragt #+w
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9b-4

SUPERIOR CCURT OF MEW
JUDGMENT NUMBER : PD-213866-2007 SR

DATE ENTERED: 08/07/07
LIEN FOR LEGAL SERVICES
VENUE: MERCER

CREDITOR: OFFICE OF THE PUBLIC DEFENDER DRBT: ¥ b

DEBTOR (S) :
MICHAEL, VOLPR
715 CENTEE ST,
ATTORMEY: DRC SE GARNOOD, Wr 07307
AfR/A
FEANK REED
(No Address)

*** Bnd of Abstract s«
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10. The following defendants are joined herein because they are the holder of an
instrument or interest appearing of record which affect or may affect the Mortgaged Premises which
has been paid in full but have not been discharged of record.

NONE.

11. In the event plaintiff is unable to determine the present whereabouts of
defendants, Frank J. Reed, III and Christina A. Reed, his wife, or ascertain if he/she/they is/are
presently alive, and as a precaution, plaintiff has joined the following persons as party defendants
to this foreclosure action for any lien, claim or interest they may have in, to, or against the
mortgaged premises:

Frank J. Reed, III and Christina A. Reed, his wife, and each of their heirs, devisees,
and personal representatives, and his, her, their or any of their successors in right,
title and interest.

12. Pursuant to the terms of the Note and Mortgage, plaintiff (or its predecessors,
successors or servicing agent), reserved the right to pay taxes, municipal charges, or other liens
affecting the Mortgaged Premises, which charges or liens are superior to the lien of the Mortgage.
When paid by plaintiff (or its predecessors, successors, or servicing agent), these taxes, municipal
charges, or other liens, together with interest thereon, are to be added to the amount due plaintiff,
whether such advances were made prior to the filing of this action or during its pendency.

| 13. Plaintiffhas complied with the Fair Foreclosure Act NJ.S.A, 2A:50-53, et seq..
by serving the required Notice of Intention to Foreclose at least 30 days in advance of filing of this
complaint.
WHEREFORE, the plaintiff demands judgment:
(a)  Fixing the amount due on the Mortgage;

(b)  Barring and foreclosing the defendants and each of them of all equity of redemption
in and to the Mortgaged Premises;
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(¢)  Directing that plaintiffbe paid the amount due as provided in the Mortgage, together
with interest, fees, costs and advances;

(d  Adjudging that the Mortgaged Premises be sold according to law to satisfy the
amount due to plaintiff on the Mortgage; and

(¢)  Appointing a receiver of the rents, issues and profits of the Mortgaged Premises.
SECOND COUNT

1. Plaintiff hereby ropeats, re-alleges, and incorporates the allegations set forth in
the First Count of the Complaint, as if set forth herein at length.

2. By the terms of the Note and Mortgage, plaintiff is entitled to possession of the
Mortgaged Premises and all appurtenances.

3. The Mortgagor(s) and Obligor(s) named herein has or may claim to have certain
rights in the Mortgaged Premises, and by reason thereof, has or have deprived plaintiff of possession
of the Mortgaged Premises.

WHEREFORE, plaintiff demands judgment against the defendants, except those protected

by N.J,S.A, 2A:18-61.1, et. seq.:

(8  for possession of the Mortgaged Premises in favor of plaintiff or its assignee or
designee, which right to possession shall be transferred to the successful purchaser
at the foreclosure sale;

(b)  for costs.

ERTIFI ON :5-1
[ hereby certify that the matter in controversy is not the subject of any other Court proceeding
or arbitration and that, to the best of my knowledge and belief, no other parties need be joined at this
time, and that no other proceedings are contemplated.
CERTIF TO E 4:64-1(a El;

Thereby certify that a title search of the public record has been received and reviewed
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prior to the filing of this action.

ZUCKER, GOLDBERG & ACKERMAN, LLC
Attorneys for Plaintiff

By: \ﬁ_lm—/b }("‘-"ﬁ’\

LEONARD B. ZUCKER
MEMBER OF THE FIRM

DATED: May 16, 2008
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Exhibit C

Answer

ny-1138676
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FRANK J REED IIL Pro Se

817 Matlack Drive

Moorestown, NJ 08057

GMAC Mortgage LLC SUPERIOR COURT OF NEW JERSEY
BURLINGTON COUNTY
Plaintiff(s), CHANCERY DIVISION
V.

DOCKET # F- 19177-08
FRANK J. REED, IIJ, et. al.

CIVIL ACTION

Defendant(s), ANSWER

Frank Reid I, Pro Se, hereinafter (“defendant”) hereby says:
| FIRST COUNT

1. Admitted.

2. Answering defendant is without specific knowledge to admit or deny this allegation and
leaves Plaintiff to its proofs.

3. Answering defendant is without specific knowledge to admit or deny this allegation and
leaves Plaintiff to its proofs.

4. Answering defendant is without specific knowledge to admit or deny this allegation and
leaves Plaintiff to its proofs.

5. Answering defendant is without specific knowledge to admit or deny this allegation and
leaves Plaintiff to its proofs.

6. Denied.

7. Answering defendant is without specific kno‘;vledge to admit or deny this allegation and
leaves Plaintiff to its proofs.

8. Answering defendant is without specific knowledge to admit or deny this allegation and

leaves Plaintiff to its proofs.
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9. This allegation is not directed towards the answering defendant.

9a.  Answering defendant is without specific knowledge to admit or deny this allegation

and leaves Plaintiff to its proofs.

9b.  Answering defendant is without specific knowledge to admit or deny this allegation

and leaves Plaintiff to its proofs.

Answering party is without sufficient information to admit or deny this allegation.

10. Answering defendant is without specific knowledge to admit or deny this allegation and
leaves Plaintiff to its proofs.

11. Answering defendant is without specific knowledge to admit or deny this allegation and
leaves Plaintiff to its proofs. |

12. Denied.

13. Answering defendant is without specific knowledge to admit or deny this allegation and
leaves Plaintiff to its proofs.

WHEREFORE, Defendant seeks a judgment dismissing Plaintiffs complaint with prejudice

and without costs.

SECOND COUNT

1. Plaintiffs repeat the answers set forth in the previous paragraphs as if set forth herein at

length.

2. Denied.

3. Denied.

WHEREFORE, Defendant seeks a judgment dismissing Plaintiffs complaint with prejudice

and without costs.
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AFFIRMATIVE DEFENSES
Plaintiff’s damages, if any, were the direct result of the negligence or intentional acts of
others, over whom this answering defendant had no control.
The incident described in the Complaint was caused wholly or partly by the negligence or
intentional acts of the Plaintiff and Plaintiff is barred from recovery or their recovery
should be reduced thereby.
Defendant is entitled to a credit for any amount paid or payable to the plaintiff from a
collateral source (N.I.S.A. 2A:15-97).
Plaintiff failed to mitigate his damages.
Plaintiff fails to State a claim upon which relief may be granted.
Plaintiff’s claim is barred by the Statute of Limitations.
Plaintiff’s claim is barred by the doctrine of Laches.
Plaintiff’s claim is barred by the Doctriﬁe of Estoppel.

Plaintiff’s claim is barred by the Doctrine of Unclean hands.

10. Plaintiff’s claim is barred by virtue of his failure to act in good faith.
11. Plaintiff’s claim is barred by the Doctrine of Waiver.
12. Plaintiff’s claim is barred by the doctrine of avoidable consequences.

13. Plaintiff’s claim is barred by its failure to comply with the Fair Foreclosure Act 2A:50-53,

et seq.

14. Plaintiff’s claim is barred by its failure to comply with the anti-eviction act. NJSA. 2A:18-

61.1 et seq.

15. Plaintiff does not have jurisdiction to bring a claim under NISA 2A: 18-61.1 et seq. in this

court.

Exhibit 9
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16. Plaintiff has not provided the appropriate notices to bring a claim under NJSA 2A:18-61.1
et. seq.

17. The original lender, Metrocities Mortgage, LLC, was not properly licensed to do business
in the State of New Jersey at the time of this loan and this loan violates Regulations and
Statutes of the State of New Jersey.

CERTIFICATION
The undersigned certifies in accordance with New Jersey Court Rules 4:6-1d
that this response pleading was served within the time period allowed by Rule 4:6 or

pursuant to a consent order extending the time for which to answer.

By./}/ AVAWS

Dated: (} 2,0 0‘{
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CIVIL CASE INFORMATION STATEMENT FOR USE BY CLERK'S OFFICE ONLY
PAYMENT TYPE: CK cQa CA
CHECK NO.
Amount:
Overpayment
CIS Batch Numbe
Use for Inftial Law Dlvision - Civil Part p(lead)lngs (not moﬂcn_'ls) under Rule 4:5-1. '
Pleading will be rejected for filing, under Rule 1:5-B(c), If informatlon above
the black bar is not com ted or if attorney’s si ture Is not affixed.
ATTORNEY/PRO SE NAME PHONE NUMBER COUNTY OF VENUE
FRANK J. REED, I} 856-979-3035 BURLINGTON
FIRM NAME (if applicable) DOCKET NUMBER (IF AVAILABLE) F-19177-08
ADDRESS ‘ DOCUMENT TYPE Answer, Separate and Affirmative
817 Matlack Drive Defenses
Moorestown, NJ 08057
JURY DEMAND YESO NO
NAME OF PARTY (e.g., John Doe, Plaintiff) CAPTION GMAC Mortgage, LLC v. Frank J. Reed, lil; et a)
Frank J. Reed, Iti
CASE TYPE NUMBER IS THIS A PROFESSIONAL MALPRACTICE CASE? YESOQ NO B
(See reverse side for listing) IF YOU HAVE CHECKED “YES", SEE N.J.SA. 2A53A-27 AND APPLICABLE CASE
LAW REGARDING YOUR OBLIGATION TO FILE AN AFFIDAVIT OF MERIT.
RELATED CASES PENDING? YESO NO B IF YES, LIST DOCKET NUMBER

DO YOU ANTICIPATE ADDING ANY PARTIES (arising | NAME OF DEFENDANT'S PRIMARY INSURANCE COMPANY, IF KNOWN
out of the same transacfion or occurrence)? ’

YESO NO ® _ QNONE B

UNKNOWN

CASE CHARACTERISTICS FOR PURPOSES OF DETERMINING

IF CASE IS APPROPRIATE FOR MEDIATION

A. DO PARTIES HAVE A CURRENT IFYES, ISTHAT Q EMPLOYER-EMPLOYEE Q FRIEND/NEIGHBOR
PAST OR RECURRENT RELATIONSHIP O FAMILIAL BUSINESS QOTHER (explain)
RELATIONSHIP? YES ® NO O

B. DOES THE STATUTE GOVERNING THIS CASE
PROVIDE FOR PAYMENT OF FEES BY THE LOSINGPARTY? YESQ NO B

USE THIS SPACE TO ALERT THE COURT TO ANY SPECIAL CASE CHARACTERISTICS
THAT MAY WARRANT INDIVIDUAL MANAGEMENT OR ACCELERATED DISPOSITION:

DO YOU OR YOUR CLIENT HAVE ANY NEEDS UNDER THE IF YES, PLEASE IDENTIFY THE
THE AMERICANS WITH DISABILITIES ACT? YES Q0 NO 2 REQUESTED ACCOMMODATION

WILL AN INTERPRETER BE NEEDED? YES O NO = IF YES, FOR WHAT LANGUAGE

PRO SE SIGNATURE /

~
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Exhibit D

Summary Judgment Motion

ny-1138676
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LEONARD B. ZUCKER ZUCKER, GOLDBERG & ACKERMAN, LL.C FOUNDED IN 1923
MICHAEL S. ACKERMAN ATTORNEYS AT LAW ASZUCKER & GOLDBERG
JOEL ACKERMAN*
RICHARD . HABER § 200 SHEFFIELD STREET- SUITE 301 MAURICE 1 ZUGKER (19
FRANCES GAVBARDELLA P.0. BOX 1024 LOus D, GOLDBERG (53 1907

H G (1929-

STEVRN . K301 MOUNTAINSIDE, NI 07092-0024 LSONARD . COLDRERG (195.175)
ottt TELEPHONE: 908-233-8500

FACSIMILE: 908 233-1390 Pty Offio:
1+ ALSoMmMmsR QPP BAR O AR e e Aok erpbern.con ey, A 17033
4 or pi tatement figores :
= ALS0 MEMBER OF NY AND PA AR please send your request to: zuckergoldberg.com/pr )
$ ALSQ MEMBER OF NY BAR REPLY TO NEW JERSEY ADDRESS
£ MEMBER OF PA BAR ONLY

: CK, BESQ. O
KIMBERLY A. BONNER, ESQ. O
XCZ 102962 : o W2 30,2008

VIA: LAWYERS SERVICE
Burlington County Central Processing Office

Attention: Civil Intake
Courts Facility Bldg. - 1 Floor

49 Rancocas Road
Mount Holly, NJ 08060
Re: GMAC MORTGAGE, LLC, etc.
VS. Frank J. Reed, I, et al.
Docket No. F-19177-08
Motion Return Date: August 1, 2008
Dear Sir/Madam:

Enclosed is an original and one copy of plaintiff’s Notice of Motion for Summary Judgment to Strike
Defendant's Answer to Enter Default and Transfer Case to The Foreclosure Unit, Certification in support
of motion, Statement of Material Facts, Brief and proposed form of Order.

Kindly file same and return a copy marked "FILED" in the self-addressed Stamped envelope provided
We also enclose our check in the sum of $30.00 to cover your filing fee.

By copy of this letter, we are providing our interested parties with a copy of the within motion.

Very truly yours,
ZUCKER, GOLDBERG & ACKERMAN, LLC

By: Richard P. Haber

RICHARD P. HABER
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RH/wh

Enclosures

cc: Honorable Ronald E. Bookbinder, P.J.Ch. (Via Lawyers’ Service)
cc: Frank J. Reed, III, Pro Se Defendant (Via UPS Overnight Mail)

THIS IS AN ATTEMPT TO COLLECT A DEBT.
ANY INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.
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XCZ 102962/wh
ZUCKER, GOLDBERG & ACKERMAN, LLC
Attomeys for Plaintiff
200 Sheffield Street, Suite 301
P.0.Box 1024

Mountainside, New Jersey 07092-0024
1-908-233-8500

SUPERIOR COURT OF NEW JERSEY

GMAC MORTGAGE, LLC CHANCERY DIVISION
. BURLINGTON COUNTY
Plaintiff, GENERAL EQUITY PART

DOCKET NO. F-19177-08
vs.
ction
* Frank J. Reed, I, et al.,
NOTICE OF MOTION FOR SUMMARY
Defendants. JUDGMENT TO STRIKE CONTESTING
ANSWER, TO ENTER DEFAULT AND
TRANSFER CASE TO THE
FORECLOSURE UNIT

TO:
Frank J. Reed, ITI, Pro Se Defendant

817 Matlack Drive
Moorestown, NJ 08057

SIR/MADAM:

PLEASE TAKE NOTICE that on Friday, August 1, 2008 at 9:00 a.m. or as soon thereafter as
counsel maybe heard, the umdersigned attorneys for plaintiff will applyto the Burlington County Central
Processing Office, Courts Facility, 49 Rancocas Road, Mount Holly, New Jersey 08060, for an order
pursuant to Rule 4:46 granting summaryjudgment in favor of plaintiffto strike the contesting answer, to
enter default against Frank J. Reed, Il and to transfer the matter back to the foreclosure unit to proceed

as an uncontested foreclosure.
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PLEASE TAKE FURTHER NOTICE that in support of this application, plaintiff will rely upon the
annexed Certification, Statement of Material Facts and Memorandum of law. A proposed form of order
is filed herewith and oral argument is hereby waived unless opposition to this motion is filed. This motion
shall be deemed uncontested unless responsive papers are timely filed and served stating with particularity

the basis of the opposition to the relief sought.

O Py

RICHARD P. HABER, ESQ.

Dated: ¥ Jwe 20 ,2008



12-12020-mg Doc 7767-9 Filed 11/18/14 Entered 11/18/14 15:21:27  Exhibit 9

12-12020-mg Doc 7017-6  Filed 0575bAA% O'E¥bred 05/29/14 19:56:18  Exhibit 3
Pg 39 of 103

CERTIFICATION OF MATTING

I certify that ] am an employee of ZUCKER, GOLDBERG & ACKERMAN, LLC, attomeys for
plaintiff. Thereby certify that the original and one copy of the within Notice of Motion, supporting
Certifications, and Memorandum of Law, and an original and two copies of a proposed form of
order were sent for filing with the Burlington County Central Processing Office, Attention: Civil
Intake, Courts Facility Bldg. - 1* Floor, 49 Rancocas Road, Mount Holly, New Jersey 08060,
and true copies of all moving papers were served upon the party noted in the within Notice of
Motion, by overnight mail on this 30 day of June, 2008.

Y=

Woodie Handley

Dated: June 30, 2008
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ZUCKER, GOLDBERG & ACKERMAN, LLC
Attomeys for Plaintiff
200 Sheffield Street, Suite 301
P.O. Box 1024

Mountainside, New Jersey 07092-0024
1-908-233-8500

SUPERIOR COURT OF NEW JERSEY

GMAC MORTGAGE, LLC CHANCERY DIVISION
BURLINGTON COUNTY
Plaintiff, GENERAL EQUITY PART
DOCKET NO. F-19177-08
Vs.
Civil Action
Frank J. Reed, I, et al.,
PLAINTIFF'S STATEMENT OF
Defendants. MATERIAL FACTS

Plaintiff, for its Statement of Material Facts for Summary Judgment, does hereby state as
follows:

1. On May 31, 2006, Frank J. Reed, III executed a Note in favor of plaintiff's
Assignor, Mortgage Electronic Registration Systems, Inc., as nominee for Metrocities Mortgage, LLC.
To secure repayment of the Note, on May 31, 2006, Frank J. Reed, Il and Christina A. Reed, husband
and wife executed amortgage in favor of plaintiff's Assignor, Mortgage Electronic Registration Systems,
Inc., asnominee for Metrocities Mortgage, LLC. Certification of Richard P. Haber, Esq., Exhibit A, which
contains acknowledged signatures on Note and Mortgage.

2. The Mortgage was dulyrecorded on September 25, 2006. Haber Certification,
Exhibit A.

3. Frank J. Reed, II received $1,000,000.00, in consideration for execution of the
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Note and Mortgage. Haber Certification, Exhibit A.

4. Frank J. Reed, I defaulted under the terms and conditions of the above stated
Note by failing, refusing and neglecting to make the payment which became due on February 1,2008 and
all payments which became due thereafter. Haber Certification, paragraph 5.

5. Frank J. Reed, Il filed an “Answer” to the instant foreclosure. The said “Answer”

does not genuinely contest plaintiff’s right to foreclose. Haber Certification, Paragraph 6.

ZUCKER, GOLDBERG & ACKERMAN, LLC

Attomeys forPlai
BY:(

V" RICHARD P. HABER

Dated: R JUn2 30, 2008
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ZUCKER, GOLDBERG & ACKERMAN, LLC
Attorneys for Plaintiff
200 Sheffield Street, Suite 301
P.O. Box 1024

Mountainside, New Jersey 07092-0024
1-908-233-8500

SUPERIOR COURT OF NEW JERSEY

GMAC MORTGAGE, LLC CHANCERY DIVISION
BURLINGTON COUNTY
Plaintiff, GENERAL EQUITY PART

DOCKET NO. F-19177-08
vs.

Civil Action
Frank J. Reed, I, et al.,

Defendants.

LEGAL MEMORANDUM IN SUPPORT OF
PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT

ZUCKER, GOLDBERG & ACKERMAN, LLC
Attorneys for Plaintiff

200 Sheffield Street, Suite 301

P.O. 1024

Mountainside, New Jersey 07092-0024
1-908-233-8500

XCZ 102962

RICHARD P. HABER, ESQ.
On the Brief
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STATEMENT OF FACTS

A complete statements of the facts pertinent to this motion are contained in the Certification
and Statement of Material Facts filed herewith. Briefly, this matter arises from the execution ofa Note and
Mortgage on May 31, 2006. Frank J. Reed, II borrowed $1,000,000.00 from Mortgage Electronic
Registration Systems, Inc., as nominee for Metrocities Mortgage, L LC, and executed a Note memorializing
same. Inreturn, and as security for the advancement of these funds, Frank J. Reed, Il and Christina A.
Reed, husband and wife executed amortgage in that amount on a parcel of real property located at 817
MATLACK DRIVE,MOORESTOWN, NJ 08057 (the "Property"). That Mortgage was subsequently
assigned, and plaintiff became the holder in due course of the Note and Mortgage. See, Certification of
Richard P. Haber, paragraph 2, (hereinafter, “Haber Cert.”).

The Note provided that Frank J. Reed, Il is to regaythe outstanding obligation by making
monthly payments. According to the plaintiff’s business records, payments are due and owing from the
payment which became due on February 1, 2008 . Despite demands that the arrears be cured thathas
not happened. Plaintiff commenced this action to foreclose the Mortgage on May 19, 2008,

Defendant subsequently filed an answer contesting the foreclosure but failed to properly form a
basis for a delay in this foreclosure. Defendant has failed to assert any facts in support of these denials or
challenge the plaintiff's right to foreclose. The Haber Cert. will clearly demonstrate that indeed all of the
allegations set forth in the plaintiff's complaint are true and supported by recorded public docurnents, as
well as documents which were given to the mortgagors at the time the loan originated. The answer simply
denies certain aspects of the complaint without furnishing any facts to support those denials. The purpose
of this answer is obviously to delay this foreclosure action at the expense of plaintiff. Defendant Frank J.

Reed, IIT has no basis to challenge this action and, as such, the answer should be stricken, default entered
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and the matter transferred back to the Foreclosure Unit to proceed as uncontested.
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LEGAL ARGUMENT
I. SUMMARY JUDGMENT SHOULD BE
GRANTED IN FAVOR OF PLAINTIFF

The purposes of summary judgment are, of course, to "avoid trials which would serve no
useful purpose and to afford deserving litigants immediate relief." Kopp, Inc. v. United Technologies, 223
N.J. Super. 548, 555 (App. Div. 1988). Summary judgment has developed to provide a prompt and
effective method for disposing of any cause “which a discriminating search of the merits in the pleadings,
depositions and admissions on file, together with the affidavits submitted on themotion clearly shows not
to present any genuine issue of material fact requiring disposition at trial”. Ledleyv. William Penn Life Ins.

Co., 138N.J. 627, 641-42 (1995) (citing Judson v. Peoples Bank & Trust of Westfield, 17N.J. 67,74

[1954)).
Such amotion should be granted "forthwith" if no material facts are in dispute, and the
moving party is entitled to judgment as amatter oflaw. Tysonv. Grove, 172N.J. Super. 314,319 (App.

Div. 1963); First New Jersey Bank v. F.L. M. Business Machines, 130 N.J. Super. 151 (Law Div. 1974).

Once the movant has demonstrated that there is no genuine issue of fact, the burden of going forward with
the evidence shifts to the opponent of the motion. He must show controverting facts, not merelyipso dixit
representations or allegations in pleadings without affidavit or evidentiary support. He must “establish
clearly the existence of a genuine issue of material fact”. Failure to discharge this duty will entitle the movant
to the relief sought. Heljon Management Corp. v. Dileo, 55 N.J. Super. 306, 313 (App. Div. 1959).
The motion at bar to strike defendants’ contested answer pursuant to Rule 4:6-5 is
substantively controlled by the summary judgment standard proffered by the New Jersey Supreme Court

in Brill v. Guardian Life Ins. Co. of America, 142 N.J. 520 (1995) pursuant to Rule 4:46-2. In that case,
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the Supreme Court enunciated a new standard by which a court must review summary judgment motions.
While the Court noted that 'genuine’ issues of material fact may prevent a Trial Court from granting
summary judgment, the Supreme Court held that issues of fact which are not substantial in nature do not
rise to the level of precluding the entry of judgment prior to trial. Id. at 540. The Court instructed:
Under this new standard, a determination whether there exists a "genuine issue" of
material fact that precludes summary judgment requires the motion judge to
consider whether the competent evidential materials presented, when viewed in the
light most favorable to the non-moving party, are sufficient to permit arational fact
finder to resolve the alleged disputed issue in favor of the non-moving party. ...

T there exists a single, tmavoidable resolution of the alleged disputed issue of fact,

that issue should be considered insufficient to constitute a "genuine" issue of

material fact for purposes of Rule 4:46-2. of Brill v. Guardian Life Insurance Co.,

supra, at 540.

The summary judgment standard most recently enunciated by the New Jersey Supreme
Court in Brill, derived from the rules announced by the United States Supreme Court in Andersonv.
LibertyLobby, Inc., 477 U.S. 242 (1986), and Celotex Corp. v. Catyett, 477 U.S. 317 (1986), requires
the motion judge to weigh the evidence to determine whether there is a genuine issue for trial. Brill, 142
N.J. at 540. “The import of our holding is that when the evidence s so one-sided that on party must prevail
as amatter of law, the trial court should not hesitate to grant summary judgment.” Id. As willbe shown
below, and on the strength of the undisputed facts submitted to the Court in plaintiff's Statement of Material
Facts for Summary Judgment, this case is absolutely ripe for adjudication. The Court can determine the
case as a matter of law. There is no viable claim remaining which needs be tried.

Therefore, plaintiff respectfully requests that the Court grant its motion and enter summary

judgment in its favor.
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II. THE CONTESTING ANSWER SHOULD BE STRICKEN
R, 4:6-4 and R. 4:6-5 permit a party to move before the Court for an order striking any
part, or dismissing in whole, any pleading which is insufficient as a matter of 1aw, or scandalous impertinent
or abusive of the Court or another person. Withrespect to contesting answers filed in foreclosure actions,
in Somerset Trust Co. v. Stemberg, 238 N.J. Super 279 (Ch.Div. 1989), Judge Diana wrote:

[T]t is necessary to comment on this Court's observations concerning a large
mumber of foreclosure actions. All too often the pattern is the same. The mortgagee
files a complaint, and the matter is opened in the Office of Foreclosure in Trenton.
The mortgagor responds with a contesting answer. The case is then forwarded to
the Chancery Court to proceed as a contested case. Later, a motion is filed on
behalf of the mortgagee seeking summary judgment. The mortgagor fails to
respond to the motion; summary judgment is granted in favor of the mortgagee; the
answer and defenses are stricken; the matter is transferred back to the Office of
Foreclosure to proceed on an uncontested basis; and eventually final judgment of

foreclosure is entered.
Tnitial examination of many pleadings filed with this Court demonstrates that many

of the answers and defenses proffered are legally insufficient as they fail to
- challenge the essential ¢ ts of the mort 's right fo foreclosure and fail to

interpose a validlyrecognized defense in foreclosure suits. Id. at 283 (citations
omitted, emphasis added).

The rule pertaining to a prima facie right to foreclose a mortgage is one of long standing in
this State. In Thorpe v. Floremoore Corp., 20 N.J. Super. 34 (App. Div. 1952) the Court set forth the
elements for a prima facie right to foreclose as follows:

Since the execution, recording, and non-payment of the mortgage were conceded,

aprima facieright to foreclosure was made out. Defendants argue that since the

mortgage was in their counsels possession and produced by him at the request of
plaintiff, delivery thereof after execution was not established and consequentlyno

such case appeared. However, proof of recording creates a presumption of

delivery. Id. at 37.

With these principles in mind, we tumn to the evidence in the case sub judice. Based onthe

certification filed in this matter, the evidence is so overwhelming to compel summaryjudgment. There exists
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no genuine issue as to material fact.

Itis well recognized that, where the answer and any proffered defenses fail to challenge
the essential elements of the mortgagee’s right to foreclosure, and fail to interpose a validly recognized
defense, the mortgagee is entitled to a final judgment of foreclosure. Metlife v. Washington Avenue

Associates, 159N.J. 484 (1999). Itis common for defendants to a foreclosure action to file an answer

that does not deny the fact that the mortgage is in default, but instead contests the amount due to the
plaintiff. Such an answer is considered non-contesting. In Metlife the Supreme Court held that a challenge

by the mortgagor to the asserted amount due does not constitute a contesting answer for purposes of

R:4:64-1. Old Republic Ins. Co. v. Currie, 284 N.J. Super. 571; 574 (Ch. Div. 1995); Somerset Trust
Co. v. Steinberg, 238 N.J. Super. 279, 283 (Ch. Div. 1989).
The Chancery Division in Qld Republic provided a concise, definitive overview on
uncontesting answers:
Pursuant to R. 4:64-1(a)(2), an answer which does not contest the validity or
priority of amortgage is considered an uncontesting answer. Subsection (a)}(3)
further defines an uncontesting answer as on that pleads that “a party is without
knowledge or information sufficient to for a beliefas to the truth of the allegation”
of more that leaves the plaintiffto his proofs. Moreover, R. 4:5-4 requires that all
affirmative defenses be supported with the specific facts. Consequently, a plaintiff
may move to strike such an answer pursuant to R. 4:6-5 on the ground that it
presents “no question of fact or law which should be heard by a plenary trial.” 30
New Jersey Practice §312, at 233 (Cunningham and Tischler 1975).
Old Republic Ins. Co., 284 N.J. Super. At 574-575.
Plaintiff has established the right to foreclose by demonstrating the execution of the
mortgage, the creation of the indebtedness, the recording of the mortgage and default. See Thorpev.
Floremoore Corp., 20 N.J. Super. 34 (App. Div. 1952). The answer fails to challenge the essential

elements of plaintiff’s right to foreclose and presents “‘no question of fact or law which should be heard by
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a plenary trial.”

The documents annexed to the Haber Cert., are duly recorded and memorialize the
transaction of May 31, 2006, Defendant received $1,000,000.00 from Mortgage Electronic Registration
Systems, Inc., as nominee for Metrocities Mortgage, LLC and secured that amount with amortgage on
the Property. As stated in Thorpe v. Floremoore Corp, supra, the recording of those documents
constituted delivery thereof to defendant. Moreover, it has not been denied that obligor received the monies
and signed the Note. It has further not been denied that mortgagors executed the Mortgage to secure
repayment. Indeed, the defendant cannot deny receipt of the funds because partial repayment thereof is
proof of receipt.!

The defendant has denied certain allegations set forth in the complaint. Even a cursory
examination thereof shows that these denials have no basis in fact or law and are meant only to delay these
proceedings.

Ttis clear uponreview of the contesting answer that the denials contained therein have no
basis. Metlife v. Washington Avenue Associates, supra. This type of answer is insufficient to challenge
plaintiff's right to foreclose when, as indicated above, this plaintiffis able to, and here proves execution,
delivery and nonpayment This meitless answer is firn indication of the bad faith and frivolity used to delay

this lawsuit.

|

Payments were made in compliance with the Note's texms prior to default. Such partial payment concedes

the validity of the Note, as well as the balance of the obligation. See, ¢.g.. Renault v. L.N. Renault & Sons,
Inc.. 188 F.2d 317 (3rd Cir. 1951); Burlington Country Club v. Midlantic Bank, 223 N.J. Super. 227 (Ch.
Div. 1987).
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The filed answer is "legally insufficient as [it] fail[s] to challenge the essential elements of
the mortgagee's right to foreclose and fail[s] to interpose a validly recognized defense in foreclosure suits.”
See. Somerset Trust Co. v. Sternberg, supra, at283. This Court should strike the Answer, dismiss the
Affirmative Defenses, enter summaryjudgment against defendant and direct that this matter proceed as an

uncontested foreclosure.
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CLUSION

For all the foregoing reasons, plaintiff respectfully requests that the Court strike the
contesting answer, enter default against said defendant and transfer the matter to the Foreclosure Unit to

proceed as an uncontested matter.

Respectfully submitted,

ZUCKER, GOLDBERG~S
At o

: ﬁw,uc
ti

P. HABER

DATED -2y ¥ 30,2008
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XCZ 102962/wh
ZUCKER, GOLDBERG & ACKERMAN, LLC
Attorneys for Plaintiff
200 Sheffield Street, Suite 301
P.O. Box 1024

Mountainside, New Jersey 07092-0024
1-908-233-8500

SUPERIOR COURT OF NEW JERSEY

GMAC MORTGAGE, LLC CHANCERY DIVISION
BURLINGTON COUNTY
Plaintiff, GENERAL EQUITY PART
DOCKET NO. F-19177-08
Vs,
Civil Action
Frank J. Reed, 11, et al., CERTIFICATION OF

RICHARD P. HABER, ESQ.
Defendants.

RICHARD P. HABER, does hereby certify:

1. Iam an attorney at law of the State of New Jersey and an associate with the law firm of
ZUCKER, GOLDBERG & ACKERMAN, LLC, attorneys for plaintiff GMACMORTGAGE, LLC. I
submit this certification based upon my custody and review of the computerized records of plaintiff which
were made in the ordinary course of business as part of plaintiff’s regular practice to create and maintain
said records and which were recorded contemporaneously with the transactions reflected therein.

2. OnMay 31,2006, defendant Frank J. Reed, Il executed a Note in the sum 0£$1,000,000.00
to Metrocities Mortgage, LLC. The aforesaid Note obligates defendant to make monthly installment
payments due on the first day of each month commencing on July 1, 2006.

3. To secure payment of the Note, defendants Frank J. Reed, Il and Christina A. Reed, husband

and wife executed to Mortgage Electronic Registration Systems, Inc., as nominee for Metrocities
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Mortgage, LLC a Mortgage dated May 31, 2006 in the sum of $1,000,000.00. The Mortgage was
recorded on September 25, 2006 in Book 11124 of Mortgages for Burlington County, Page 410. A copy
of the Note and recorded Mortgage is attached as Exhibit A.

4. Plaintiffis the present holder of the Note and Mortgage. A copy of the Assignment of Mortgage
is attached as Exhibit B.

5. Defendanti‘rank J.Reed, Il defaulted under the terms and conditions of the above stated Note
by failing, refusing and neglecting to make the payment which became due on February 1,2008 and all
payments which became due thereafter.

6. Defendant Frank J. Reed, I filed an Answer to the instant foreclosure. The said Answer does
not genuinely contest plaintiff’s right to foreclose. See, Complaint, Amended Complaint, and Answer,
annexed hereto as Exhibit C.

Thereby certify that the foregoing statements made by me are true. Iam aware thatif any of the

foregoing statements made by me are wilfully false, I am subject to punishment.

RICHARD P. HABER! ESQ.
Dated-ly Yne 20, 2008
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EXHIBIT A
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(02967

J MIN: 100034200057200556 Loan Number: 21063843
FIXED/ADSUSTABLE RATE NOTE
(UIBOR Qne - Year Indox (As Published In Ths Wall Strest Jownal) - Rate Caps)

THIS NOTE PROVIDES FOR A CHANGE IN MY FIXED INTEREST RATE TQ AN
ADJUSTABLE INTEREST RATE. TII!S NOTE LIMITS THE AMOUNT MY ADJUSTABLE
INTEREST RATE CAN CHIANGE AT ANY ONE TIME AND THE MAXIMUM RATE [ MUST
PAY.

MAY 31, 2006 SHERMAN OAKS CALIFORNIA
ane] 1cuyl i)

! 817 MATLACK DRIVE, MOORESTOWN, NEW JERSEY 08057
IPropesty Address)

1. BORROWER'S PROMISE TO PAY
in celuen for s foan tkat | bave recelved, 1 promise v pay U.S. $1, 000, 000.00 (this pmonit Is

aalled “Princlpal®}, plus interest, (o e ondor of Leadey.  Lender is METROCITIES MORTGAGE,

LLC, A LIMITED LIABILITY COMPANY *

1 will inake il psyments under this Note In the fonm of cash, check or moagy order. !
| wuderstand that Leoder mey transfor Uils Note.  Lender or anyone who takes this Note by transfer aud who

is solltled 1o sereive payments ander tiks Note 18 called the “Nok liolder.”

Z. INTEREST

. interess will ba chacged oo unpald principal unsil she full of Principal bas been potd. 1will pay lnterest

ot a yearly mie of 6.37S %. The buorest e | will pay may change in accordauce with Section 4 of this

Note.
Tha Interest rats reqaired by Ihis Sectian 2 and Seciion 4 of this Noie s the rata L will pay both before and after |
ol aoy default described In Section 7(B) of this Noie.

3. PAYMENTS

{A) Thne and Place of Payments

1 will pay principal and inturest Uy uraklog a paymend every munth,
1 will make my monibly paymenis onthe 1st  day of each month beginnlag on JULY 1
2006 . will make these payoents every month untl® | have pald all of the principal aud interest and any other
charges desalbed below that | may vwe vnder ihis Nate. Ezch moniltly paysient will be applled as of its scheduled
due date and will be applied to luterest before Priucipel, I, un JUNE 1, 2036 » 1 still owe
i amuunts under tits Note, I will pay thuse amouns i full on it date, which js called the "Matwclty Date.”
T will niake iy monthly paymentsat 15301 VENTURA BLVD., STE$D300, SHERMAN
' OAKS, CALIFORNIA 91403
, oral o differesd place il re:;lulreﬂ Iby the Noie Holder.
) (B) Amozint of My Inltial Muathly Payments *+ S attached Tnterest (nly dote
Each uf my Inftial mombly payments will be o the apwont of U.3. 6,238, '}I . This
asmoun ey change.
ICJ Mmlﬂtly Payment Changes
o my will reflec changos In the unpaid principal of my (oan and 1 the inferest rie
teat | must nny The Note Hulder will determine my new Inferesi rate and the clnged amount of iy monthly
poynsent in accordance with Section 4 of this Nuje.

MULTISTATE FIXEDVADJUSTABLE RATE NOTE - WS) Ona-Year LIBOR
Siagle Famby - Fannls Man MODIFIED INSTRUMENT
Fovrn 3528 "6/ Paga 105




12-12020-mg Doc 7767-9 Filed 11/18/14 Entered 11/18/14 15:21:27  Exhibit 9
12-12020-mg Doc 7017-6 Filed 05784 °TER¥bred 05/29/14 19:56:18 Exhibit 3

-

Pg 56 of 103

4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dales
The Inltlal fixed fierest rate [ will pay will change (o an adjustable Interest rale on (e 1st  day of
JUNE, 2011 .m:ungmmmlmpymmumuyewylm

wsunith hereafler. The date on which my tallia fixed Inferest rats chaoges 1o an adjustabia hnterest rate, and each date
un which my adjustable Interess rale conld drange, is ealled 2 "Chaoge Dare.®

(B) The Index .

Beglmilug with the Nirst Changs Date, my odjusisble interest rate will be based on an Index, The “Index” is
the average uf Interlank uffered raies for one-year U.S. dollar-denomisaid depasiis in the Lundoa nmarket
(“LIBOR", as published In The Wall Street fournaf. The must recent Index Bgure avalinble as of the date 45 days
befoce cunch Change Date Is called the "Curreat Judex.”

IF the Tndex s oo lowger ayallalile, the Note Holder will chanse n new todex dat ks bassd upoa comparablo
infornatlon, The Note Elofder will give me nutice of this chulee.

{C) Calculation ol Cliaages
Belore each Clrange Daie, the Note flolder will calculate my wew inferest rale by addlog THO AND
250/1000 percentage poinls ( 2.250 %) 10 tfa Current

Index, The Note Holder will thea round the result of this addition to the nearest one-eighth of one percentage point
(0.125%). Subject (o e Umiks stated In Section 4(D) hebow, (his rounded anount will be nry new lnterest rate il
the next Change Date.

The Note [lolder will then determitoe e amoust of the mosibly payment that would e sufficiest 1o vepay the
unpald principal that [ 2 expecied to owe at the Chango Date In Full oa the Maturity Date al my vew Interest rale
In subsiantially equsl psymunts, The result uf this clculailun wili be the new amount of my montbly payment,

) Limits on Interest Rate Changes

The Intecest rate 1 am required (o puy at the fixst Change Dale will a0l be greater than 11.375 %
or less than 2.250 %. Therafler, my adjustable Interest raie will neverbs lacreased or decressed on avy
slugle Clrange Date by mose fhsa TWO RAND 000/1000 pereeniage puinis
fruin the rate of bnerest [ kave been paying for the preceding 12 muntks. My interest rale will nover be grester than

11.375 %. ,

{E) Effective Date of Clianges .

My ntw inlerent rate will become effeciive o each Change Date. | wilt pay the amount of nty new monthly
paymant begluning on the Rest monthly payme date aller the Change Date mul) the anount of my monihly payment
chanyes again,

(F} Notice of Changes

The Note Holder will deliver or mail to me a notlce of any changes In sy initial fixed interest rate io ati
adjusiahle Interest rats aud of iny changes in my adjusiable interest rate bolore tho effective date of any change. The
nulice witl inctade the amnunt of my nionthly paynient, 2oy {afbrmatton reguired by law to be given (o ma and alsu
the litle and telephune number of a person who will answer any yuestlon  uay kave regarding (he notice.

5. BORROWER'S RIGHT TO PREPAY )

| hiava the riglt (v make puyments of Principal af any tine before they are due, A payment of Principal culy
Is known a5 a “Prepayment.” When | niake a Propaymeni, | will iefl the Note Holder In wrliing ihat 1 am tholng so.
1 way ot desigrate a pay as a Prepay 1 1 buve st made all the monthly payments due under this Note.

I may make a full Prepayimen! or partial Prepaymsents without paying any Prepaymeit charge. Tha Note Elolder
will use my Prepaynients ta ceduce the amount of Principal that | owe sider this Note. Howeves, the Note Holder
may apply my Prepaywent to the accrued and wopald Interest on the Prepayment mmounl before applylng wy
Prepayment ta reduce the Princlpa) ampunt of this Note, 171 make a partial Prepayment, there will be no changes

o the due dates of my monihly payments unloss ihe Noie Holder sgrees in wiiting 10 ihose clangus, My partial

MULTISTATE FIXEDJADJUSTARBLE RATE NOTE - WSJ One-Vear UBOR Dockagic CRIMD 0000151362
Siogia Family - Fannjo Mae MODIFIED INSTRUMENT wine.docasgic.
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ToNlowing my partial
Prepsyment may reduce the amount of my mouthly payments after (be ficst Change Date
Prepayment. }owever. any reduction due W my pariial Prepayment may be olfsel by an interest rate lucrease,

6. LOAN CHARGES .
Eilw.mli&qpﬂlllnlhhm:dmwum}mmmmhl'lnllyhlm:medwihil
Interest or other Juan charges collecied or 1o be collecied ln i whh&hmmﬂdlh';‘plnuimu\ile’:ﬂlil::l:.
then: (a) any such Ioan chiarge shall be reduced by the amount aecessary to reduce the cliarge (o the pesmil 3
uﬂlhhrqynmalmdycnhm&mmmﬂmdﬂlpmﬂluﬁ luilts will be refimded to me, The Nate Holder
sy ehouse ta make ks refund by recuclng the Principal | owo nader this Note or by making » direc) payniest (o
me. If a refimd rethuces Prinelgal, the redoction will be (reafed a5 & partial Prepayment.

7. BORROWER'S FAILURE TO PAY AS REQUIRED

{A) Late Chiarges for Overdue Payments

IF the Note Holder has nnt received the fufl amount of any moaihly payment by the endof 15
calendor days after the date It 1s due, 1 will pay 3 fale charge W (e Note Hohilor, The amiounl of the charpe will be

5. 000 % of my overdue pay of principal and Inferest. 1will pay this lale charge prompily but ouly

onte on cach fate payment,

m Default :

161 o nut pay the full smonnt uf each meathly paymiend on the tate ¢ is duo, ] will be In default.

(C) Notice of Defauit

IF L am ka defualt, the Noje Molder may send ms a wrilien cotice telling nie that If 1 do not pay the uvesdue
anwunl by a cerlaln date, the Nole Holder may roqalre me o pay inniedistely the full smoont of Principel that bas
not been pald and all the Iniecest that § owe oo that amoonl. That date must bie at least 30 days afer itie dale on which
the potlce Is malled 10 me or dellvered by other means.

(D) No Walver By Note llokier . ,

Even if, wf a tima when 1 am ix defiult, ihe Noic Holder does wot require me (o pay lumedistely’tn loll as
described abovo; the Note Hohler will still have die fight to do so 1€ T um in default ata lster tiwe, -~

{E) Payment of Nete Holder's Costs anid Expenses

I tho Note Holder has required te t pay fmniediately In foll as described aboy, the Note 1older will kave
the right to Le palid ack by mie far all of iis cosis am) expenses In enforcinys this Nute lo the exient not prohiblied by
applicable law. Those expenses includy, for example, reasopable altornays’ Jees.

8. GIVING OF NOTICES

Unlesy applicable Jaw requires a differant method, any notice that must be given (o iwe under this Note will be
given by ddllvering I or hy nraliing U by 1rst class malf to mee 21 the Praperty Adilress above or at a dUTerent address
I 1 give the Nole Hultker @ nutles of iy differeit address.

Untless the Note ulder requires a different niethod, any noifce that nust be given 1o the Note 1{older uader
this Note will be given by malfing It hy st class mall to the Noic lolder at the akires stuled in Section 3(A) alove
ar a1 3 difFerent address iT | am piven a notice of that dilferent athiress.

9. OBUGATIONS OF PERSONS UNDER THIS NOTE

If more than vne persan <lgns this Nute, each porson bs fully and personally uhligated to keep all af the
promises made iy this Note, Includiug the proniise 1o pay the it amount owed. Any grrson who (s a goaraator,
swrety ur endorser off this Note 15 also obiigated t do (hese things,  Any person wiho takes over (hese obligations,
inclutling the ubligathons o a guarantor, suvety or cndorser of this Note, is alsu obiigated to keep all of the promises
made in this Note, The Note Holder may enforce iis rights warder this Note againai each person lndividually or agalnst
all of us together, This means that any one of us muy be required o pay all of the amuwnts vwed under this Note,
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10. WAIVERS

landanyaunrpunmwhuhuobllgaamsnmﬂ-mkl\fmulvaﬂndgﬁnnl?mumw:udﬂ::tiud
Dishorsr. "Preseatment” meass the riyht (0 resqulre tie Note Halder o deasuud payment of smounts due. "Nutkce
ul'mslmm‘mmllwriuhluom]uhulhuNmHnl&rtn;lwmlumnﬂwmﬂnlumummnm
been paid.

11. UNIFORM SECURED NOTE
This Note I 2 uniform strament with Minlied variations in some jurisdictlons. Tuaddiilon to (be protections
given tw the Note Huliler under this Note, » Marigage, Ueed of Teust, or Securlly Deed (ibe "Securlly Instraent”),
dated the saine date zs (his Note, protecs EhNnuIlumﬁmpmmlhwﬁlmhlndnlﬂluplhn
prouilses that | make 1 thls Note, That Soeurlty bestnument describes how and auder what conditions 1 may be
juired 10 make | ] In Mol of ail asmounts 1 owe vader (hls Note, Some of those conilliioas read as
folluws:

i

(A) Uil my lnitial fixed Iniecest rate changes 1o ap adjostable buterest rate under the lerms statsd In Section
4 above, Uniform Covenent 15 of e Security Insirument sball read as fullows:

Transler of the Praperty or a Beacfichal Interest la Borvower, As used in Lhis Secthon 18,
*[aterest (n the Propesty” moans any legal or beneficial Inferes In the Property, Including, bat nol
Ihniied 1o, thasa buneficlal inferests transfeeredd i a boud fur dewl, contract for dee), installoent sls
cuntract or escrow agreement, the intons of which is the imansfer of iitle Dy Bocrower al & future date to

a purchaser.
1£all or any part of the Praperty urany Iniesest [n the Property fs sold ur transferved (ar if B
16 ot a natarad persnn and a beneflclal Interest 1u 15 sold or iransferred) without Lendar's prior

wrltten covsent, Lender may requice Immediste paysseat ln (ull of all soms secored by (hls Security

Instrument. Alowever, this option shall not e exercised by Leuder IF sach exarcise s prohiliited by

Applicable Lave. iR » et =
If Lender exercises thls option, Lender shall glve Bocrower patlce of acceleration. The natick shall

provide’a perind of not-less dian 30 days frans the date the notice is ghves In sccurdance with Séction -

15 within whicls Bocrower nsust pay ull sus secured by this Security lnstrument, 1 Borrower fails tv

pay thewe sons prior 1o the expiration ul this pesid, Lender may invoke auy rewedies permliied by this

Sezorty lusirunent wilhous furiber notkee ar demand on Borrower.

(B) Wiren iy inittal fixed Interest rate changes w m adjustable interest rate under the terins stated In Sectiun
4 above, Unifornw Covenant 38 of the Security Listroment described n Sectton 11(A) above shall then cease (o be in
efTeel, and Uniforns Covenant 18 of tha Security lustument shall instearl read as Tolluws:

Traosler of the Property or a Beneficial Interest In Borrower. As used fu this Secion 18,
“lutecest in the Property” means any legal or heaeficlal Inweest b the Property, hicludlng, but ot

Hmited to, thuse benelt ferred in 2 bond for deed, contract for deed, instalhuent sales
cunirad or escrow agreement, tha Intent of which Is the transfer of dile by Burrower ot a future dale 1o
a purchaser.

1t all oeany purt of the Property orany Intoresi (o tie Proprty issuld or transferved (or If Borrower
is mot a walurud person und a beneficial interest lu I er s sold or tramsferred) withoat Lemder’s prior
wrillen consent, Lender meay requice immediate payment in full of al sums secured by this Securily
Instrument. However, this optina shall mt be exercised by Leader if such exerciss Is prohiblied by
Appllcable Law. Lenderalsu shall not exerciso this uptivn If: (3} Borrower cawses lo be subuiited to
Lender infornration required by Leuder to evaluate the lntesled irensferac as If a new loan were being
made 10 he trensferee; and (b) Lender reasonably detormines thay Lender’s security will not bia Lupaired
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by tbe Joau assumption and that the risk of a breach of sny covenani o agreement in (his Security
Instrument Is acceplable to Lender.

To tlie extent permitied by Appficable Law, Lendes may charge a reasomble fee s 2 cunditton 10
Lender's consent to the Toan assumpiton. Lender also niny require (he transferee to sign 2 assunpilon
agresment thal is sccepisble t Lender pnd that obligaies (he transfeces 1o kesp all the promises and
agresments made In the Nute and in this Securiiy fnstroment. Burrower will eontioue to be obligated
under the Nuie 2a this Security lastrusent unbess Lender reliases Borrowor [ writing,

. IF Lender exerclses ibe aption 1o vequlre lnmediste paymont In foll, Lender shall glve Bocrowes
nolice of accelerating, nlzmuushnmvu.wnrum:hmanmﬁwuumunmm
is glven in accordance with Sectiva 15 Muﬁnmhmummtﬂwnm\q%
Security lnsirument, If Borrower Fafls (o pay these sui prior ko the axpiraiion of this porlod. Lender i
wmay lavoke any remedies permitted by thils Security Instrument withou forther sodcs or demand ou
Buorrower.

WITNESS THE HANID{(S) AND SEAL(S) OF THE UNDERSIGNED.

(Seal) '
~Borruwer z
eal) (Seal)
«Bnrgm:r ~Borruwer
|
(Soal)
]]ug‘?& -nnﬂn;tr
|
|
|
[Sign Origtas] Ouly}
MULTISTATE FIXED/ADJUSTABLE RATE NOTE - WSS One-Yuor LIBOR Docitagle SfIPEaN 100540 1362
ma;ﬁ.zuamﬁg‘mm Mae PAODIFIED INSTRUMENT Pagn 8t § W docmaghe, cont
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INTEREST-ONLY ADDENDUM
TO ADJUSTABLE RATE PROMISSORY NOTE

Loan Number: 21063843
Pmpuly’iddvul: 817 MATLACK DRIVE, MOORESTOWN, NEW JERSEY 08057

TS AUDENDUM is niade this’ 318t day of MAY 2006 , and Is Incorporated inlo
and Intended io forin a pant of the Adjustable Rato Nole (ihe *Note”) dated 1be same date as (his Addendum executod
by the undersigned and payable o METROCITIES MORTGAGE, LLC, A LIMITED

LIABILITY COMPANY {iue Lender).

TRIS ADDENDUM supersedes Sectlons 3(A), 3(B), 4(C) zad 7(A) of the Note. None of the other provisions of tbo
Nuote are dianged by this Addexdum,

3. PAYMENTS

(A) Time and Place of Payments y

¥ veill pay luterest by moking payments every month Jor the firs) 60 paymenis (the "Interesi-Only Pesiod")
In the anount sufMicleut (o pay Interest as il accrues. 1 will pay principal am) interest by naking paywents every
mosth thereafter for the next 300 paymenis in an amount sulficieot 1o Mully amwiize the oustanding principal
bafance of tlse Noie at the end of (he Interest-Only Perfod over the remalniug term of the Note in equal mouthly
juymenls.

1 will sake my mouthly payments on the fisst day of each month beginping an JULY 1, 2006
1 will nke these payments cvery manth untll 1 lave peid all of the principal and inlerest und any oiher chiarges
described below that | may ewe uider thils Note. Each ninibly paysent will be upplied as of lts scheduled due dale
aind will be applled o Infcrest befoce principal. IT, on JUNE 1, 2036 » | stll owe amounis
under-this Note, § will pay thoss amounts it full on that date, which k called he “Murily Date.”

| will make my payments st 15301 VENTURA BLVD., STEND300, SHERMAN OBKS,

CALIFORNIA 91403 ’

, or ¢ a difTevent plare if requirad by the Note Holder.

(B) Amaunl of My Initizl Moothly Payments

Each ul’ my inltlal montily paynusts will be it the anrount of U.5. § 5,312.50 . This
paymient imaunt Is hased on the original prineipal balance of ihe Note, This payment amuumi may change.

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(C) Calculation of Chianges :

Before each Cha Date. the Nole Holder will caloulate my new Iiterest raie by adding

TWO AND 250/1000 percentage paol(s) ( 2.250 %) o the Cumrent
Iudex for such Change Date. ‘The Nute Hofder will then rund the result of this addiffon o the nearest anc-efghth
of une percenfage pokni {0.1259%6). Subject to the Uniis stated In Section 4(D), this rounded anwunt will be my stew
Interest rate untl) the pext Change Date.

Duriny the luterest-Only Period, the Note 1lolder will theo detentine the aniomat of ihe monthly payment

(bat would be sulficlent to repay accrwed (nferest. This will be the auindt of my monthly payment unsll the earller
of the next Chasge Date or the end of the Interest-Oxly Peciod uoless | make a valuntary pregaynient of princlpal
during such period. 11 [ ake 2 voluatary propayoient of peincipal during the lterest-Only Perlid, my payment
amcud fur subsenuent paymens will be reduced (o the amount necessary bo pay Inerest an ihe then curreal Interest
tsie un the lnwver principal batasice. A the end of the nterest-Oaly Period and on eack Change Date thercafler, the

“ONLY ADDENTILI TO ADJUSTABLE RATE PROMISSORY NOTE
Wu 0203403 Page 1 of 2
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Note Holder will derermine the amout uf the monthly payment that waukil be suflicient to repay [a full the anpaid
principal fwt | am expecied to owe al he end of the Intacest-Only Period or Chanye Dale, as applicabile, in equal
wanthly puymenis over the remalning term of the Note. The result of this calculatlon will be ihe mew apwnsl of my
moothly payment. Afer the end of the Interest-Only Period, my paymens amount will not be redueed due to

vuluntacy prepayncuts,

7. BORROWER'S FAILURE TO PAY AS REQUIRED
{A) Late Charge for Overdue Payments
1r i Note [luldor has ol recelved dha fll anioust of suy musthly pagaest by ibe cad of 15
calendar days alter tie date it Is dus, 1 will pay 3 fate charge to he Note Flolder. Thie amount of he charge will he
5., 000 % of muy averdue payment of luterest during the Interest-Only Pecind,5 . 000 % of
wny ovenluo gayment of principal and iatorest thereafler. 1 will pay this ate charge prompily bat ouly once on each

Borrower Date
Borcuwer — .. Dae Bonower Date
Bormower Date Burruwer Dale
WNTEREST-ONLY ADDENDUM TO ADJUSTABLE MTE PROMISSORY 800049
FORM BO3E 0/03/03 Pagnzmzm“ s ocg eon
- L) : -‘.? -t .
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LURLIGTEN COUNTY CLERN %
' o
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¢ . B" MALY UNIY 3
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ARRIVED

Afer Recondlop Retam To:

METROCITI MORTGAGE LLC

15301 VENTURA BLVD., STEID300

SHERMAN OAKS, CHLIEURN‘IA 91403 a
Losn Rumber: 21063843 .

Thiy Inatrozvews Prepared By:

[Gpace Abave This Use For Recarding Datal

MORTGAGE
MIN: 100034200057200556
UEFRITIONS
Words used tn mafiipie secttons of this document are deflad below ndelhuwmbmldhihs«uus 3,
13, 18, 20 and 2. Cevtaln rules regarding sthe usge of words zsed I this do peovided In Sesilon 3B,
(A) “Sexusity I " seant thie 4 which isdated MAY 31, 2006 » bogesher
with all Riders 1o this doyment.
(5) '"Betrower)s FRANK J. REED III AND CHRISTINA A. REED, HUSBAND
AND WIFE .

Borrowiy ia the mortgagor under this Security [nstroment.

Q) "MERS® b Mortgage Elechunlc Reglsirailon Systems, Tac. MERS 1y a separate cosporatlon that i scting
solely as 8 nomines for Lender and Lesder's sncrecsors and ssigns, MERS (s the morigagee wnder thia Securily
Lostrrment. MERS Is organtzed and exisdog under the laws af Delavane, and hes s addoess rod (elephone namber
of P.0. Bax 2028, Fllat, M1 4B5D1-2028, te}, (S5H) 679-MERS.

D) “Lendes™is METROCITIES MORTGAGE, LIC

Lenderisa LIMITED LYABILITY COMPANY orgenkzed
and exisdeg under fhe aws of DELAWARE

Leader’saddressis 15301 VENTURA BLVD., STE D300, SHERMAN OAKS,
CALIFORNIA 91403

(E) “Note® means the promissory nole signed by Barrowes and dated  MAY 31, 2006
The Note states (b2t Borrower owes Laader  ONE MILLION AND 00/100

Dolars (US. $ 1,000,000.00 ) plus lateres).
m«l 2oazdumtmauhnuhw=wmnmduddﬂh!hllml-lermn

’
(F] “Propesty” preass the praperty that Is described below under the feading ™Frinaler of Rights dn the Property.”

(G) "Laean” meanxthe debe evidenced by the Note, plus Enterest, smy prepay gesand jafe charges due under
the Note, and all snms dur usder s Securty Tastromen), phis interest.

NEVF JERSEY~Shge | anity-F snnis Moals rotds Mea UNIFORM INSTRUMENT - WERS
m-lﬂ::lgma;nb m;mmmwu‘sam BHERS wc‘-mg

MB1Fi24Psh |0

Description: Burliogton,NJ Mortgages - Book.Page 11124.410 Page: 1 of 21
Order: BURLINGTON Comment:
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) "Ridess™ means oll Riders to Uhds Secarity lostrantant that are oxccuted by Bosrowes., The fallawing Riders ave
10 be exccuted by Boower (check box 23 appiicablals

I Adjsiable Bate Rider {3 Planced Unit Devalspment Rider
O Belloon Rider D) Biweekly Paymest Rider

0 14 Famlly RMder 3 Sevand Home Ridec

3 Coudorulntiom Rider (2] Otherts) (specily]

INTEREST ONLY ADDENDUM TO RIDER

M  “Applicable Law® theans 38 conscolliog applicable federal. state and local statutes, regatuifons. ordizances and
«mmmﬂmmmudremmu)mmummuummmmm

1)) WNQMMMMMMEMM asseasutots aod other charges

(hat are Moiposed oa Borrawas of the Property by a condomialum sssoclu latton ac stmilae
(3 'llr'"" e Pamda T ym«mmhamwumm

or shmilar paper instrament, -mnm-ul ugh
tape 30 as (o order, maam-ﬂmimwd-ﬂ«mﬂmm Mm
J bull s pol limbed 1o, point-oFmle d telier fers bl
wire tramifem, and saloaaled clesringhiouse tramlers.
(L) "Escrew ltems® means (hose ltems thal are described In Seciion 3.
™ muwm compensaiion, selllemen], swxrd of daomges, or proceeds pald by any
mmmumw,ﬂmmwmhmsm () daxwage T, or
desiruction of, hhwﬂﬂmﬁmnlnnwuhﬂignrﬂluwmarlhrm {16) eoanveymnce In
Hra of candemnation; or (Iv) miscepresentaiions of, o omissions a3 ta, (in valne snd/or coodibon of the Propesty.
Insurance™ means insoancs proteciing Lender agalost e noapayment of, or defiull o, the Loan.
{09 “Pestndic Payment” means the regulacy seheduled amoant due for () prizcipal and interest under the Nuta,
ﬂuwwmmmmmsﬂmm
mn'mhmmmmmmunmwnﬁﬂhmﬂm
regekhalon, Regulation X (24 C.F.R. Part 3500, a5 they rlght be smended from ilme 1o dme, oe any addRional or
sucoessor Jeghlation or regulation that govers. (he same subject maiter.  As wied in (his Secority [nstrament.
"RESPA" refless to all requirements and mstidetbons 1hat are Impased in regand to a “federally related morizage losn™
mﬂmmdnumqaﬂﬂysa Mﬂﬂlyuhuﬁmwlun‘umm
Q" Ink ~* means ary partly (hat has taken tile to the Propecty. whether or nat thet
party bas 1B 's bliga nnderlbeﬂuemd!arlhls&mﬂylmmm

TRANSFER OF RIGHTS 1N THE PROPERTY

MMImmwlﬂm‘ mlbenpqylmtol'ﬂnm wmmmmmm
of the Notas and (1) the perforrasnce of the Nofe.
Fwtnwm&mhludym;ﬂuﬂmwm Mmuwr«mm
m;mmm:ﬂwhmdmd%nmmmmmw
BURLINGTON H

lfw:ﬂ-uhhunul Biom of Brcording furbdfsen)

WEW JERSEY~Singin Famiby-Ferris MBaTroddle Maz. UNIT OOV IS TRUMENT - MERS
Forn 3031 0LI0Y e e 2 o7 10 MERS  Ouettegic Enme K040 167

M ri24pskt

Description: Burxlington,NJ Mortgages - Book.Page 11124.410 Page: 2 of 21
Order: EURLINGTON Cammant:
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mmmmmmmmnmmsm'w'.
A.P.N.: 22-03803-00002

which cumrently b the adisess of 817 MATLACK DRIVE
(e
S MOORESTOHN » New jermy 08057  ("Peaparty Address™):
toml ZipCode]
TOGETHER WITH all the op now or beresfler eructed on the propesty, 2nd all wsesans,

154 (ietures new or heeafler a part of the propeny. All rephecements and addiians shall also be
covered by (his Security Engtrument. Al of the foregolng ks ceferred 1o b this Security Irstrurweat as the "Propesty.”
Borrower

k b, I y to comply with lawr or custom, MERS (x3 nomines for Lendec and Leoder’s successors
wnd 23aigns) has the right: to ise ary orail uf thase b ts, lacheding, batviof limited 1o, the cight fo foreclose
and sell the Propecty; and i lake any setlon dlmﬁrhdnﬁphtmwb.mhﬂﬂsﬂﬂﬂﬂg
[ 1] Instroment.

Securily
BORRDWER COVENANTS that Barrowes Is lxwiklly seised of 1he estaik hersby conveped and hus (he right
o mosigage, grant and convey the Progesty and that the Fropesty is unenpumbered, exvcept for encarsbrances of
necord. m-um-mnmmhuumwmmmmmmmm
0 20y estumbrantes of recard, )
THIS SRCURITY INSTRUMENT combines uniforo covessuls for matioml use sod pom-anliDrm covenants wih
rmiied vasiaiinne by erisdicion (o constinete 3 unlfonn sesurity instrument coveriag 1l propesty.

UNIFORM COVENANTS. Borrower and l.ender covesant axd agree ss follows:

1. PuymentofPriocipal, Tnterest, Escrow liems, Prepayment Chasges, aod Late Chargss. Borower shall
pay when due the principel of, and Inferest on, the debi evidenced by the Note mud amy prepoymend churges and ke
charges due under tha Note. Borrower hall also pay funds for Escrow liems pursussi lo Section 3. Payments due
under bs Nola snd this Securily Jastcument shal| be made In U.5. corrency. However, If any check or other
Insirsment received by Lender 25 payment under the Note or this Securty lost ¢ Is 4 to Lender unpald,
Lender may require (hat any orall subsequend payments dur oodex the Note and this Security lstrument be mmade In
mwmo{ﬂllhlhwhgfnms.nmhmdbyudm (a) cashz (b) money erders (&) certlfied check, barlk check,
Ireasuces's check or cashies’s check, provided any such check Is drawn up lon whose deposits ane tnsured
by & fedesal agescy, lastrumeniality, or entity; oe (d) Electronte Fonds Transler.

Paymenis are deeed recetved by Leader whea recetved at the location designated tn the Note oc al such oiher
focation a3 may be designated by Lender in accond yith the sotlce provisions ba Sectlon 15. Leader may retom
any payment or pails] paymentif the paymiz o paribal payments are lasuffictent co belog the Losn curreal, Lender
nuay accept any payment of partial payment fmsufliciest (o belag the Loan currest, withou! walver of agy righty
hereunder or peejudica i s rights o refuse steh payment or paxial prymeaty ko the fulere. If Lendes accepts such
piyments, I shall apply msch paymients at ihe thma surh gayments ane socepled. No offset or clalm wikeh Borrowee
aight bave now ar i the future agatnst Lender shall relfeve Borvower from making pyments due vodes the Nate and
bty Secarlty f or perfarming the a0d sgreesents secured by this Securty Instroment,

2. Applicsiton of Pay nr Proceeds. Excepl 35 otherwise described [ iy Sectlon 2, o) poyments
accepted and applied by Leoder shall be applied In the lollowlng order of priority: (s) Interest doe nadec dhe Note:
©) ptincipal dus under e Not; (<) amounts dee noder Section 3. Such paynwats shall be applied fo tach Perlodle

e UYL R THST RUNENT - WEHS P Se———
'gw‘;n‘m e WERS  Decitagtc

MEI2LP04 F2

Description: Burlington,NJ Moztgages - Book.Page 11124.410 Page: 3 of 21
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Payment Jn (be ocder ia which It became due. Any remadalng smounts shall be applied [Irst o late charges, setond
o any uther amoums due usder this Secerly Insrumenl, and iben to redaca (ba privcipal bukiace of the Note,

II Lender recelves a payment [rom B fior = delloguent Perfodle Payment which Inclodes a sufficlent
amouni to pay any bl chargs due, the paymeent muy be applied to the dellnquent paymeni and the btz charge. If
moce than ane Perfodlc Paymest is outsiaoding. Lender oy apply any paymest received from Borroweer to the
repayment of e Peclodic Payments If, ond fo the extend that, esch payment can be pafd bs full. To the extent that
20y dxte aller the paymest 1n 3| to tha full pryment of one or more Perfodic Fayments, such oxcess may
be applied to any Inte charges due. Vi prepaysoenls shall be appiled Arst o any prepmyment ciavges and Uien
s deseribed la the Note.

Any application of payments, lsurance proceeds, or Miscellancous Proceeds to principal dus under the Note
shall mol extend oz postpone e dus date, or change the scsoumt, af the Perlodlc Payments.

3. Funds for Escrow News, Bowrower shull pay to Lesder on the day Pesfodic Payments are dug uader the
Note, uni] the Note b pald In full, 2 mm (e "Funds®™) (o provide for payment of amownis due for: (a) taxes and
ussesgorents and olber hems which can sitaln priorty over this Seourity Iostrument a5 a liex ar encambrance on the
Propenty: (8) leasehiold payments or ground cents on the Propesty, if any; (c) premioras for zay sod all Insurance
required by Lender usder Sectlon 5; sad i) Jmurases I iy, or suy sans paynble by Bormrwer
1o Lender In flen of the payment of Maortgage Insenoe premloms in dance wih the provisloas of Section 10.
These items ane called “Escrow Iiems.* At orfginalion or 2l any fime during (he term of e Loan, Leader may requive
that Cotmmmily Assochition Dues, Faes, ssd Assesyments, ifany, be escrowed by Botvower, aud such dues, foes and
eneaments shall be an Escrow lem, Bogsower shall promptly Rumish to Lender all sotites of nmatmis io be pald
under this Secifon, Borrawer shall pay Lender the Funds for Escrow Iterss waless Lender walves Borrower's
obligation to pay the Fends for any ot all Escrow ltemrs. Lander may waive Borower's abligition to pay to Lenides
Funds for any o all Escrow lems o wny thme. Any such walver may culy b bn wrlling, In the event ofauch sadver,
hmeM.MﬂW&mh&uuymmhMmﬂ
Frnds bes been walved by Leades and, I L requises, shall fisrnish fo Lesder recelpls evidencing such payment
withlx sach (ime peclodas Lender may nequlve. Bocrower’s obligation 1o make yach d i provida recelpts
ahafl for all purposes be deemed fo bea d and ags t contalned I this Secarlty Instrument, 2s (e phrase
“eovesant and agreemrent” Es md In Section 9, 1F Bomower 1 obligsted to pay Escrow Hems directly, prssant bo
awalver, and Borrower falls (o pay the seount due for 20 Escrow Tiem, Lender may exercise s tights under Section
8 und pay sueh amovat and Boryowey shill (hea be obligaled nder Seetion 9 to repay (o Lender any nuch amotat.
Leader mny revoke ihe walver uy 20 any or ll Escruve Ttemy 3t any Hime by a aoiice gives I agcordance with Section
15 and, vpon such revocafion, Borrowsr shall pay to Lender afl Funds, and Io sach amoumnis, tiat are thea required
under this Section 3.

Lender may, st any (tme, collect and hold Funds In an smoust ) sullicleot o permit Lender o apply the Funds
al the Msne specified wider RESPA, il (b) 201 to exceat the mmdmym amoant a leoder can require usder RESPA.
Lender shall estimale the smount of Funds due on the basks of current data and reasonable estimates of expenditures
of Tuttre Escoow Mems ar otherwise in dance will Applicable Law,

The Funds shall be beld [n an lastitution whose deposhis are Insured by a federal agency, Instamentsllty, or
entlty (locluding Lendes, If Lender I3 an Instituglon whose deposits are 5o losured) or In asy Federal Home Loan
Bank. Lender shall apply the Funds (o pay the Escrotr ltems na later than the iime specified andes RESPA, Lender
shiall not charge Horswwer for hokding and applying the Fuads, anouatly enalyxing the escrow sccoum, of verifying
the Escrow ltams, unless Lender pays Borrower kiterest om ihe Funds and Appliceble Law permits Leader (o make
such a charge. Unbess an agreement i3 made In wriiing or Applicable Law requires Inferesd to be pad on the Funds,
Lander sball not be required to pay Bosrower mny Interest o eaniings on the Funds. Botrower and Lender can agree
lo writlog. however, that Interest skall be padd on the Funds. Leader shall give 1o Borrower, without charge, an
annmual aceounting of the Pands & required by RESPA.

1T thewe Is = sarplus of Punds beld in escrow, as deflned vnder RESPA, Lender shall sccoant o Borrower for
Uke excess fiands In accocdance with RESPA, 1f thers ks a shortsge of Funds held In escrow, 23 defined nedec RESPA.
Lender shall molify Borcower =< required by RESPA, and Borrower shall pay to Lender (beanomnd necessasy fotaake
up (ke shortage In accondaoce with RESPA, bot In no mote than 12 wonthly payments. IT there Is a deficlency of
Funds beid In escrow, a3 defised under RESPA, Leader shall notily Borvowes 33 requlced by RESPA, and Borrower

NEW JERSEY—Sige Farrity—F snria Wiaeif redaie Nie: URJ A SNSTRUMENT - VIERS
o R e vt 4 0 T3 NN VERS.  Oveliagic Gty #odetiet
Bl ll24Pek 3
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stalf pay i Lender the mmount ry 10 meake up the defictency In demce with RESPA.L Bul In no move than
12 mowihly payrents.
“Upon paymenl in fall of a1l sums secared by this Securily lestrament, Leader shall prosmpily vefand to B
any Fasds held by Lender,

4. Charpess Elemg, Borrower shall puy ail taxes, assessments, charges, fioes, and Impoaitions attrbotable ro
the Property which cam aitsdo priodkty over this Securlty Tasiroovent, [easvhold payoeents or groued renls on ihe
Property. Ul any, aod Communily Associallon Dhess, Frea, and Assesuments, IFany. To (he extent thal these B
are Escrow Nems, Borower siall pay (e ln the mamser provided ka Section 3,

Barrowss shall promptly siry Teo which los priority over ihis Security Instrament unbexs Borrower:
{0} wgrews In uniiing (o the payment of the obligation secured by the lien In a ortwnr acopptable to Lender, but only
30 long 29 Borrowe I petfurvaing such agresment; (b) cantests the lien ja good falth by, of defends against
enforcensent of che Hea in, legal procesdings which n Lender’s oplnloa operdle to prevent the eaforcement of the liza
while (heon grocesdiogs are pending, bed only uslll such proceedings are concinded: or (¢ secures from the holder
of e Ren aa agrecment ssllsSactnry (¢ Lander Ihe Den to Tl Security Tustrument, If Lender
determines that 2ay pact of the Progesty is subject i & Ben which can stialn priority over this Securily Instroment,
Leoder may give Barcower s nolice entifylog (he lew. VWithin 10 days of fhe date on which shat safice by given,
Borrower thall saalxfy the [len or take oz or more of the aesons sui fusth above In this Seeilon 4.

Landar may reguire Borrower o pay 2 one-lime chargs for u real &1 verification wndfor reporting service
used by Lender In conneoilon with tis Loan. !

5. Insursace. Borsower shall the bnprovements wow exbiing or heteafler erected on the
mmmﬁ»um,mu‘ﬂmmemmm-uwmm
Incloding, but nol tn, eanbquabes 20d floods, for which Lender requires | This In shall be
mumkmmmmdmmmumw ‘What Leader
Wwﬁ?#p%my%@hmdhhmmmmlmm

. 31ight o disapprove B *scholce, which right
0ot be exercised woreasonably, Landes sasy require Bormower to pay, im comnrction with this Laan, elther: (s) acas-
Unee eharge for Moot 2e0a delermination, cenification and tacklog services; or W) » one-thne charge foc food zone
dermbnation aod ceriiication services aad subsequent charges each time remappings ox stllar changes cecurwhich
ressomably might sffert such deferminaiion or certificatlon. Borrower shall ghse be respouible for the paysent of
any {ees Imposed by the Federal Emergency Mamsgenent Agency fn connection with the review of aay flood zone
Setermipation resulilng from an objecilon by Borrewer.

1Y Borrerwer fulls to malntain any of the coverages described abave, Leader may obials Insurance coverage, at
Leadee’s opilon and Borcewes's expense. Lender is under no obligalion 1o parchase any particular ype of scvount
of coverage. ‘Therefore, such coverage shall cover Lender, but might or might nof prolect Bocrawer, Borrower's
equily o the Property, os the coatents of he Property, sgalest amy risk, harand o labilty and aight provide grester
or lesser caverage than was previously In effect. B S ledges that the cost of the fnsurance coverage so

obtalned exceed (be cost of Insurance that Borvawer could have oblaloed, Any smounts disbursed
by Lender nede this Sectinn S shall beconm addlilonal debt of Borrower secored by ihis Secwity Instromenl. These
mmnlhllhwﬂmﬂulﬂnr{numm-nhhl:nfﬁhumﬂlu:hnhpwt.ﬂllhmm.
wpon nouee fram Lender to B questing pay

All {nsurance policles required by Lender und rentwals of nuch policies shall tre subject to Lender's 1ight 1o
disappeove such policies, shall Inchude = standard mortguge cluuse, and shall name Lender as mortgagee 20d/or a3 on
additignal boss payee. Lender shall have the sight fo bold fhe policles and renewal certificases. If Lendes requires,
Borrower shall prompely give 1o Leades all recelpts of pald premiumy end renewal notloss. 1T Borrower obdalns any
form of Insurasce coverage, not otherwhse sequirod by Lender, for demage fo, or destruction of, the Propesty, such
policy shall aclude & standard morigage clusa and shall mamp Lender 13 mortgagee amdfor a2 an addiitanal loss

yee.

In the event of Joss, Borrower skail give promipt notice (o the lasorance caes and Lemder. Lender rtay make
pioof of loss i not mads prompuly by Berrower. Unless Lender and Borrower olberwlse agree (n wrillog, say
{osurance proceads, whether of nof the undeckylug In: s pequlred by Leader, shal] be spplled to ceatoration
or repair of the Property, If the restorstion or repale s ecovomically kestble sed Lender's seeurlty It not dessensd.

ﬂ i FWWMWO' ; - P Mol B “‘::I"
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Durtog soch repalr and restoration period. Lender shall fave the vight to hold such laserance provceeds unill Lender
Tas bod an opportunity 1o Inspect such Property to eature the work kas beea completed fo Lender's saiisfactlon,
provided (hat such Inspeciinn shall be undertaken prompdly. Lﬁmlﬁmm&kmmul
resloration bn & single payment or in o seres of peogress payments as the work s l Unless an ags

hwﬂhlﬁgﬂ&pﬂhhqﬁi“hhpﬂm:ﬂmmmmmh
required 1o pay B f Fees for publieadjusters, or other third periles,
uhhdtyhmlhlluhpﬁulnfﬁt'* ds und td] be the s0la obligation of Borrower.
e ly fesslble or Lender's security woald be b 4, the Ing i
Mhaﬁmhmmhmmwmmnndnm.ﬂmm.ll’w.pnld

Totics ts fiven. In eliher event, or if Lender acquires fhe Property under Section 22 or otherwise, Bortowrer

aasigy to Leader (2) Bomower’s rights to any hrsursace proceeds It as 2mom ol (e exceed the amouats uspald
ﬂhhummhnnnu.ﬂﬁwmdmm (ather tsam tha right @ 2ay refhud

of wnearued premlams pald by Barrowes) under 2l Insurante pollcles coverkag the Propety. Insufar 31 such dghls E 2
are applieshle (o the coverage of the Property, Lender may usy bt lxsurance proceeds elther to repaly or restare the :
Property ar o pay amoasts unpald under the Note ov this Security bratrament, whelbrer or nof then dve,

8. Ocoupaney. Imw«:hlm establish, 2ud wse the Property as Bevrowwr’s priscipal resideace .
wiithin 60 days after the execution of this 1y Tostrumuent and shall continue W accupy the Propenty 21 Bocrower's i
pidncipal mﬁuhﬂ.nlmlm,uzhrhharw mmwnmm "
onsent shall not be unreasgnably witbheld, or ualess 152 which are beyond Borrowes's

1. Pressrvatien, Malndesarion ani P o ol the P I shall not destroy,
thmmm alfow ks Property to deeriorate or commit wasie on the Property. Whasher of not
b shall malnialn e Property in poder 1o prevend tha Propesty from
deteriorallog o mnmuumm Ugleas it is delenukeed paususnt to Section 5§ !hal cepalr or
rusioeation s oot economically fexsible, Barvower shall progpiiy repadr the Property I damaged i avold Farther
drtesdorallon or dumage, [ fnsurance or condemnation proceeds are pald In connecilon wilh damsge to, or lhe taking
of. the Property, Borrower ahall he respossible for repalring or resicring the Property only if Lender has releastd
proceeds for anch purposes, Mqammkummmmat#mwh
lmﬂmwnhwwtkmmd. W ihe not sufficient
to repair or resiom e Property, B b not relleved of Bo ' ;mnrmhuq:lmdmm
o restoration.
Mwmayummmm»mwhmmdu, perty. Il kas

Lender iay lispect the fnterlor of the | e Propesty m:halwmmaum.
dorpdubmlumh;paﬂenwlyhsmmhbm

8 B AgpRestl shall be in defmdt IE, durlog the Loao application process,
Bmqumwummummdnmwwmmﬁww«mmpn

ally false, 4 to Lendes {or falled to provide Lender wiih

) ln with the Loan. Mwmmmmuunmmlmu

npmwmmmlngw:ompnqorﬂuhwu "3

L8 Muhofmmhmhﬁ:hptymmﬂbm&hmw If )

B ln'::'m farm (he s ty Frstrumenl, (b) there Is 3 legal
proceeding that might significsatly Mu‘shﬂﬂhh&mﬂ under this Securfty bastrument
fouch m 3 groceeding in hankrupicy, probate, for “M af 3 lien which may

&hmmﬂ&aﬂqlwmwbmhﬂwnﬂlhd.wﬁmhﬂﬁnﬁﬂﬁﬁ
Property, mmmhwmhmuwwwummmmhm
mﬂﬂﬁnuﬂs&h““ Aty b , Includlog p g and/or g Uhe valoe of the Propesty.

g ancd/ar rep Propenty. Lender’s netions can bochude, bt arewol fimlied o: () payingany sams

IEVT TERSEY~Siogen Famty- Fanoke Mwartveds Mac ONFOIM TSTRUMENT - FTTS
Py mnty--Fannie ""mw}w wn-m:
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mewTed by 3 Hen whleh hns prioelly over (his Secarity Ingremeni; (b) ppearing n court; and {6} paying reasonsble
nllornays' fees 1o profect les lodesest ho the Property and/or rg) Hssecured
position In A hankruptcy proctading. Sesering the mmubﬂmnb‘nmhmn
make cepales, changs locks, replace or board up doors and windows, dralo watar from plpes. eliminate buflfing or
other coda vialstlons or dungrroos coadions, snd hive wiSDiestureed on of of . Alibwogh Lender wiay take actlon
undex [his Sectlen 3, Leadee does nol xva o 40 30 mtd Is mol undeer sy duty or sbligation to ds<o. [ty agreediind
Lendes incers mo Lishility For mot 1aking any or 4Tl artioms ssthorieed mnder thix Sectioa 9.

Any nmoaxtsdhibursed by Leader under this Section § shall become sddifional debt of Borrawer secared by this
Security bemtroment. These amowts stull bear Inferes! al the Mok rate from Ihdnlnrﬂmul and shall be
payable, with such Jalerest, ypon notics (o Leader to Burrower requesting

I this Secnrity Devicoment Ly on a leasehald, Bosrower ﬂml lﬂhpwﬂnmd‘ihhu. ir
Borrower scquires fee thie to e Propeny, Use leasehold aed the foo ool merge waless Lewder agrees o the
-mhwﬁlx.

18, Marigage insurance. 1T Lender required Morigsge Inserance a3 a condlifon of makdeg fhe Losa, Borrower
shall pay the prestums required lo maltaln the Morigape Inpcance (n effet. IE, For any reasos, the Mortgage
loowramos coversfie required by Lender ceases 1o bo avalfsble fi b
taseramce and Barrower sas required to make separately Ww&l for Monigage
Tosarence, Bomowte shall pay the premiuois cequived to onverage sabstumikdly fo the Mortgage
lnusoce previously {n affect, at 2 cost substantinlly to the cost 1o Borawer of the Marigage Ingueance

payments (hat were doe when the Innuance coverage Cessed 1o be In offect, Lewder will scoept,
poyments a3 a son-refindahle hoss resesve In fien of Morigags Rewrance. Sdlummlhmmhhh
nelviletanding the fact ibut the Loan is altisately padd bn fell, 2nd Lynder skall pot be required 1o pay Barrowes any
Interest o earnings on soch locs reserve. Lander cxn o Jonger sequire joss restave payments  Morgage laturance
coversge {In {he amount aod for the period (3t Lender requires) provided by aa fasorer selecied by Lender agaia
Is obiained, snd Lender requires separately designated payments towsrd the premiums for
Morigmge nyerance. Hmnmunmmunmd“hmﬂhmm:m
mumwummmumhwwmmmm
ltaln Mortgage lesusrance in effect, or to provide a noo-refendable Joss reserve, snill
msmhummmnmmwmwmmm
Lender providing for such feomination or enifl senabation ks vequired by Applicable Law. Notblag in this Seclion
10 aflecis Borvower's obligation (o pay iotevest af the mie provided in the Noke.

Motigage Insurance relmbarses Lander {or any enthly thet purchases the Note) for certahn loyses ft may fncuc
Ir Borrovesr does net repay U Loan as agreed. Borrower is 0ot  party to the Mortgage Ingurance,

Morigage Iosurers evaluate Gelr folal risk on 3l such Insarance In force from tise to thime. and may enler Into
agreements With other pardes that shere or modify thelr elik, or reduce Josses, These agreements 2re on lerms and
mmummmm:quommmmmmmmwmmm:m Thee

Spreenents may require the mocigage insurer (o make payments source of Tunds that (he morigage lnsurer
wmay have avallable (which may nclude finds obtalaed from M&npmu premiums).

As 2 result of these agreements, Lender, sy purchaser of the Note, aaother bosurer, any celnsuces, any otber
entity, or any affillate of any of the forrgalng, may recelve (directly wl.nllm:\ly}mulht derive from (o7 might
be chacacterized a4) a partiou of B ' pay for Movigage [ In exchange for abardag or madifylng
the mortgage inwuree's rish, or reducing losses. lrmelnﬂumlmdﬁmdLuMnluam

of Ihe lxsurer's dsk hmfwamﬁ&mﬂmh!mwmwhnﬁum
“capttve refnsuranca.” Further:

) Awmw—u-ﬂmmm“m“mhwmmhmm
Insurence, ar ay aiber toross of the Loan. Such agr wlll waf I
fwmmm-dﬁqﬂlﬂcﬂﬁmwmm

Agreements will ot affect the rights Borrower has - il any - with respect (o the Morgage
Trswrance usder the Homtowners Protection Act of 1988 or uny siber law. These rights mury Inchide he vighe

HEW JTERGEY ~Singia Family-T orris Nise/7 eeciia Wac UNIFORM RYSTHUNENT - MERS
HEW JEIEEY- Siocia Famiy-Forria mwﬁm [ L —y TP TT
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wmwmumwmmaum;mumm
- Mortgage luneasee fermimated mmbomalically, and/or 1 fund of auy M
that were znesvoed at the time of such ceoceBatlon or iermiwaten.
11, Assigrosent of Misoeti P du; Forle All Miscellsneous Procesds are hereby anlgned to
nunhllhp-ldltl.uh .
1f the Froperiy isdsmaged, sach Miscallaneotis Proceeds sindl ba 1o restoratlon or repair of the Property.
I the ressoration o 7epalr Is economically fessible and Lesdec’s Is nol lessewed,  Ducing such repair snd
resformtion period, Lender shall have (s xight to hold such Miscellaneous Procesds wnill Leuder ks bad an
Mh“ﬁMﬁmthhmﬂudeﬁﬂm provided that
Aoy akall Lender may pay for the repelrs and restoretion Ina siagle dbbarsement
Ihl“dm”ﬂlh“hw Unless an sgreement Ls made [ welting or Applicsbie
Law requines latersat o ba pad on such Miscellaneons Proceeds, Lender shatl not be required 10 pay Barrower any
Inuzesl ar exrnfogs o such Miscelbmeous Procends. I Lhe restorailon or repalr b ot feaalble or
Lewder’s security would be lessencd, the Miscellaneous Procstds shall be applied (o the sums stctired by tis SecarRy
Instrusent, whetber or nol thiea doe, with the exess, ifany, pad o Borrower. Soch Mbceitineous Proceeds shall
e applied In e arder provided for in Section 2.
hﬂemdﬂdﬂﬂh.muhnh*nf&w.huhmm#ﬂlh
wumwsmnum » Wheller o not Uhen dee. with Uve excess. [T any, paid to

lﬂhmd‘ammm.wl_hﬂmdﬂa?mﬂjhwmmﬁhmﬂud

- Propesty imasediately before the paritel taklng, destructiun, or Joss In value I equal 1o oy greater than the amotint
dhmmnmmmmmumummmmmmuumm
unlexs Borvower god Lender otherwlse agree Inwrliing, the sunes secumed by |is Seourity Snstrment shall be reduced
by theamoant of the Milgcellansons Proceeds rauliplied by ibe following (rrction: {3) tie tol) amonnt of the sums
srcored irsmedistely before the pacilal takilog, destrwction, or loes s valoe divided by (b) the fak market vales of the
Propesty immadialely befoce the partiad taking, destruction, or loss in valaz. Any belance shall be pald 1o Boszower.
I the ewent of a parital teking, destructloa, ar Toss In valur of the Propesty I which the fale mashed value of
mmqmmmwwm,«mhmnuhmmam“
tha parthl taking. destruction, or joss o valve, unless Borvower and Lender otherwhe

wumm wrmmuwmmmwummmwm

or pot the sams are (hen dee.
I¥ D Peperty 1s shandoned by Barcower, or IF, -mmwummmummmh
deflned In the next senlence) offers 10 nxabe an award 10 settle 3 clalm for d ¥ to

mmhnapmmmumummumumuumnnm

. Proceeds ehiber to restoration ar repalr of e Property or (o the sums secured by this Securty Instrument, whether
of nof then dwe. "Opposing Party” means the third party that owves Borrower Miscelaneous Prooseds or the party
agalnst whom Borrewer has n sight of action 1o regsd ta Miscelliveous Proceeds.

Boower shall be In defanlt tf any action or pmceeding, whether civil or arfmlnal. ts begus that, 1o Lendes's
Jﬂ'ﬂtﬂ.uﬂlmhfwfdmﬁlhhmgxﬁhmmlw&m:lmmlhmuy
o rights under this Security Instrument. Borrower can cure such a definli and, faccelecation has
a5 provided In Sectlon 19.wmlhmmmmh;mhmmm.mumalnwﬂﬂ
]wd;mar.Mfwumdﬁ?mu-ﬁqmmwamwlhlmmhmw
rights under this Securl ds of any award or clalm for dumages that ace sitributable To the
dexumuhmrmmmmmmmmnhpu io Lender.

All Miscellanenes Proceeds that are not sppiled 1o restoration or regalr of the Property shall ba applled In the
wummrwlu&ﬂrmz.

12. Borruwer Not Rafeased: Forbearance By Lender Not w Walver. Extenslon of the tme far payment of
modification of smertizaticn af the sums secared by this Seouity Instrumrent granted by Lester fa Borrower ar aay
Successor i Interest of Borrower shall not opecste tn release ihe Ikt of Bomrower or asy Successars 1a Interest
of Borrower. Lender shall not b requlred lo commence proceedings agaias sy Sucressor In [nterest of Borrowes
armm»mummwmwmnhmuormemmumsmu

HIW JERSEY-Singhe Farily—F ancl Mow/Fredde Nise: UNIFORN FSTRUAENT - MERS TS A
Fa AT - e gors - R o]
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mumuqmmwm-wnnuuuumammmum Any
mwmunmuqmqmmmm acceptance of
payments from third pecsoms, entitles or 13 less than the 2nout] thea
hﬂnru:mu«mmmdwmmw

13, Jolnt and Several Lisbllity: Co-sigaers; Successers and Amigns Bonnd, Bmwerm-ub-dwul
that Barrewer's obllga@ion snd BabiBry shall be jobot and several. Fowever. soy B
nstrunsent butdoes nel execute foe Nots f "¢o-sigres”): uumuwuwwum
wwmmmmmmmmhmdumwﬂum

mwwummwmmmuwwnmwgﬂ
com migree fo extend, modify, forbess or mal Aoy I regend b T ity
Jestroment or the Nota withou) dhe co-signer’s comse

Subject (0 O provisloas of Seclim 13, nymh Interes! of Bosvower wito assmnes Boctower's

aﬂmmmwuwmﬂuqmum  shall obtaln all of Barrowes’s rights

nder (hfs Secorbty Dnstrament. Bosmower shall not beseleased [rom Bortower's obligations and Hability
under this Securify Instumen! unless Lender agrees to such velease fn writlng, The covenants aod agreaments of this
Security listrumest shall bind (excepl s provided tn Secdon 20) and bunafll e successors and assiges of Lender,

14. Lown Chaeges. Lesder may chasge Borvower fees for sendtes performed e consection wilh Boyrower™s..
defyodk, for e pwrpose of prolecting Lender's talerest In the Property and rights wnder fhls Securily Instrument,
mmmwm.uwhs. Inspection and valsation fees. hmhquurr-.lb
absence of express suthorlty In (his Security Insinment i change a specific fee to Barrower shall aot be consioeed
-amu»:mﬂu;gmrmu Lender may not chiarge fees that are expressly prohibited by this Seaurity -

lastroment or by Applica

H the Lown I subject to a kaw which suls coaximum loan charges, swd (he! hww iz RnaKy inlerpoeted 50 Gt the
Inferest or wiher loan churges collected or so be collected 1o connacifon with the Loan exceed the permitied Hinks,
then: (o) any sueh Joan chaogs skall bo reduced by the amovat xecessary fo reduce (be charge 10 1he permlited Lmil;
axd (b) any sums aiready eoliscted from Bocrower which exeeeded permitsed Rbis will be nefunded lo Barrower.
Lendar may choose to make this refund hy redocing the principsl owed wnder the Note or by making a direct payment
to Borower. I a refimd redoces peincipsl, the reducilon will be wreated a5 & pepayTaent ot any
prepayaent chasge (whedbes o¢ not a prepayment charge Is provided for under the . Borower's acoepance of
any soch refid made by dicect payment to Botrower will coastitole 2 watver of any rlgh! of acilon Becrower might
bave aslslng out of sach overcharpe.

15, Notices, All nofices given by Botrower or Londer 1 coanecilon with this Secevily (nstrument nust be In
wiiling. Any notive fo Bomowes I conoecilon with this Secarity lostrament shall be deermed oo bave been ghvea o
Barrower when malled by flesd chass mall or whea actaally dedivered 1o Borruwer's nofice address if sent by other
means, Noiioe to any ene Borrower simll constitale notice o all Barroirers unless Applicaile Law expresily requives
otherwiss. The noflce address 1hall be Ika Proporty Address nntess Borrower has designated 3 sudstliute nolice
Mmhyml:en Lender. w;wmmm«rw.wdﬂm Il Lender
specifiesa p huige of address, ten B hl‘laalyupﬂ:d-lpd:ﬁm
|hwumspumdmdum ﬂmwknnl oae desigpated notlce uddress under this Tnsirument
a1 suy one tkme. AnymﬂmIuWuhuhymbywlvah;NwhrmuhernmleﬂM
widress staled herein unless Lender has des) by nollce to 1 Asy nalice In |
ﬂmam&mluhmmmuhnmhhndhhnmumbmmmﬂymﬁdhyl.uw
If any notles required by this Security 1 15 abo required under Applicable Law, the Applicable Law

ﬂlﬂ'm-:w!lnmyu:mmugummmmwﬂm

18, Governlop Lawr: Severability; Rules of Construction, This Seaity Instroment Mhmdh,
Tedersd Taw and the Isw of the Jutistiction In which the Prapesty Is locuted. Al rights and
this Security Instrument are subject to any requirements and lmitations of Applicabie Luw, A;phﬂe!.mu;hl
explicily or implicily allow the partes to sgree by coufract or It might be sitent, but such 3lence shall not be
capsimud 33 3 probibliion ‘xmmbymﬂ. In the evem Sat any provishon or clause of this Securily
lﬂrmurlh:ﬂmm AppHeable Law, sach confiict shall not affect other provisions of this Secarity
Tnstrament of the Note which c2n be glven effect withont ibe confliciing proviston.

F Rige/Truddle Nsc UM
FWM_WW Backtaplc Efwomw snserr
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As used In (his Securty Instrument: () weords of e mascullse gendes shall mesa and Inshude correspondlog
negter wuds-ar words of be feminioe 3 () words i be lar shall oeean and bncleds the plurad and vice

lhw-‘l or beseliclsl baterest in the Property, wu_uumnn.mmm
ﬂl!"'!ﬂ for deed, coatract foc deed, Inataltment s3ley conteac) or escrow sgrecment, the luteal
um::mmdm.ummmnnm

IF all or any part of the Propesty or say Tolerest In the 130K or tmnafesved (or i Botrower Is not 3
mnlm o bepeficial interest Jo Borrower bs so0ld or wilbont Lender’s prior wrillen conteal,

Wy vealre iomediae pryment (o foll of all svoss secired by (kls Secncity Insteumest, Howerer, thls optien
Mnﬂhu:hdlxl.udcll’wﬁw bed Law.

If Lender extrelses i Lender stuall give Bomuwar notice of acceberailon. The notice shall previde o
peciod of wot less than 30 days from Uhe date the notlos is glven fa sccordance wiih Section 15 within witich Bocrower
st pary all sums secured by s Security lestramen). mehnﬂmﬁum&md
llhpibd lmhmyhmhmmﬂlwnhlhﬂ Sermcliy b

Is. lwm »mmm l‘ certain coxditions, B shall
have the right to have enforcement of ihis Securiry T d ot uy time prior (o the esrilest of: {2
Mdmbﬁnnhdh!mmluqmﬂﬂmmhﬁmmw ) such
oilree period ss Applicsble Law might specify fir the termizaton of Borcower's right o relmaae; or (¢) eolry of 3
Judgment eafordng 18ls Secarity lstramsest. Those conditions are that Borrower: (1) pays Leader all sums which
then would be dos nnder this Security Instrument and tha Nota as If no 2oceleration had ocasred; (b) crres any defimit
ofany other covenants or ngreements; {c) pays all expenses Incutted La enfoneing thls Secarly Instrumest, laclvfiag.
bat 0ot imited 1o, ressonable sttormeys’ fees, pruperty und valuation fiees, and other fees lnoerrad for the
mumnmmmum rights tader thls Securtty losirument; aud (d) takes such

d oot Lender's I the Property and rights under this Secarity
hm MMMMWMM&&HVW.Hu-MW
mmmmummmuummmwxmnmwnmmm
as yelecied by Lowler: () cashs {b) money nrdes: {c) cornilfied check, bank check, treasurer’s check or cashler’s check,
wwaqmdndmmwmmumwnmuauuﬂw lemlv
or eatlty; or () Electronte Punds Tranafer. Uponrelostatement
secured herey siall remaln fully elfective as i no acceleration had ocoued. Hmer umnmm
1ot apply ln the cxse of acceleraiion under Section 18,

0. Sade of Nele: Change oF Loan Servicer; Notice of Grievance. The Note or a pastial Interest lo the Nowe
(togetber with his Security Insirument) can be sald oue or more thmes withoul prier nofice fo Borrower. A sale might
result in » clange (n the entity (known as 1be “Loan Secvicar”) thal collecis Periodle Paymenis dus under the Note
and this Security Instriment and pecforms other mortgage loa seevicing obligatioas usder ibe Note, thls Secarity
Irstrument, snd Applicable Law, There also might be ane oc more chonges of Ike Lo Servicer vnredated to a sale
of the Nole, If there ks a change of the Loan Servicer, Borrower will be ghvess writien notice of the change which will
staie tbe mame and address of the oew Loan Servicer, the address (o which payments should be nade and any other
u«mmamumm-mdmmum If the Note Is sold and iberealler
e Loan by servioed by e Loan Servicer other than ihe parchaser of the Note, the mrocigage loan servicing obligations
to Bowower will reraln with the Loan Servicer or be ransfeered b 2 swccessor Loan Servicer and are not assumind
by the Note parcheser unless otherwise movided by the Note purcheses.

Mwwrwwhmqmjmwhmmwmlm(adeW
litlgant or the member of & class) that ark yarty's actiops pursusat o (b Security instrymest ot tal
alieges (hat the olher party has breached any proviston of, or smy duty owed by reason of, mmma.
uniil such Borrover or Lender has notlfled the otber pasty (with sech notlcs given o complisece with the requlrements
of Sectlox 15) of suck alleged hreach and alorded Lhe other party hereto 2 reasonsble periodafler the giviag of sath
matioe to take comective action, IF Applicsble Law provides a time perisd vehich maxt ehipse before certaln action

m“‘mﬁwwsﬂtmh % a“ﬁ:l NT « MERS. Deckisgre BTRTES S00-61 KT

MiTi2urek S
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can be faken, that Ume pexiod will be deemed (o be reasonable for purposes of this peragragh. The motics of
scctieration and oppoctuntlry (o core ghven Lo Borrowet pusssant to Sectisn 22 and tha notice of erceleration given
to Borrower puesiant (o Secrton 18 shall be deemed 10 xaisfy (he nolles and opportualy to tske comrective action
pwH-d'lllhsmhnﬂ.

21. Hezardons Substances. As uped In this Sectlon 21: (s) “Homrdows Substxnces™ are (hose substances
Wum::«-wm pmmﬂ-hwwlmﬂhmm

fRsolize. keroswme, uther or taxle pesticides sod berbicldes, volatlle solvents,

malerlals contalning abestos w Mnﬂuﬁh‘. {13 "Bnviroementsd Law” meeans Federal

mﬁmammmmswmmmmumm

() "Eavirommwntal Includes amy resp 1 action, or 1 aetion, as deflocd In
| Envirommests] Law; and anmamMc—mmmw

alherwise trigger an Environmental

MMmmﬂmhmmMme dease of aay Ha
or any Hazardous Substances, o or [niho Propesty. Borrowershall sotdo. nn'llhvaumeh

| Condillon, er {c) which, dun to the presence, mwhd:mmwmu
oondition that sdversely alfects the vafve of e Property. mwﬂmm»h

preseiice, wse, of siorsge on the Property of small quanifties of Hexardows groenlly recogatred
mhﬂ fata to nonmial restdential uses and (o vk ® of the Property (Including. but not Bmlied to,
mnmm

Borrower shall prompily give Lender veriiten nollce of (1) any Sevestigaion, chim, demnand, lewtoll ar other
#cilon by my gorvemme ein or negalalory ageacy or privale party lavuiving dhe Property and any Hazandoss Sobstance
or Bovirommental Law of whkick Bonower has actual knawledge, (b) sy Ewviconmeatal Condition, tachuding but not
Imits] (o, any spillteg, leaking, discharge, refease of Ihreat of relesse of iy Hazandous Substzece, and (c) sy
candition caxted by the presence, we or release of 3 Hazardous Substance wisich adversaly alffiects the valne of the
Property. l!hmhngub-ﬂhdhmpmlwwm or wy private pasty, ot
my vemoval or edher remediatins ef any Hazacdons Sulistncs aifeciing e Property iy necessary, Rorrower shall
prosmplly take all pecessary remsed!ol sctiors In seenrdancs with Exvironmental Law, Nothing herein shall creae amy
obligation on Lester for an Eovironmental Cleanmp,

NON-URIFORM COVENANTS. Borrower and Lender forther covesant and agres 25 follows:

22. Accleration; Bemmedies. Lepder shall glve netlce to Borrower prior to eecelerativn following
Borvowes's brexch of any covenant or ngreement In thls Security Instrument (it st pelor to scceleration under
Secilon 18 unless Applicable Luw provides otherwiss). The notice shall specify: (s) the defout: (b) the actioa
requintd 1o cure the defauly; () a dule, not fess Ehan 30 duys from the date the aotice ks glven o Borrower, by
which the defanlt must be cured: {8) that fallure 1o core the defank on or before the date specified in the notlce

may result e secelerntion of the i bytﬂ:&emtylun-:m, foreciommre by judicial proceeding
and ale of e Prop (e) the B s right (o peb ofter fan and the cight ta sxeect tn the
foreclogure yeaceediog the pan-mistenco of a defsult or any siher defease of Borrawer (o scceleration and
foreclosure; mnd (f) xoy other Esclosure dred under the Fatr Focedh Act, codifted nt §§ ZAz50-53 et seq.

Dflhll'lwhwm-ruﬂwhpﬂnﬂlhw “thdlhﬂlhnlmdwarmlhdlh!wﬁd
hmmmnlunﬂ-mmmhmmmnu-rn---- kY
Insi, with ty Instrtimend by Judiclal proczeding. Lender
shinfl be extitled to coliect all S vyl 18 the remedies provided n this Sectlon 22, Includlog,
ummumwu-ﬂm«mmmwmam

23. Release, Upon payment of all swms secared by this Secarity Insirament, Lender shall cancel this Secority
Instrument. Borrewsr aball pay any cecondalion costs, Lender may charge Botrower a fee: fur seleaing this Security
Mu;:n;:mﬂ‘teMkﬁdmaMthﬂd&dﬂmnd—yndhmkmd
under W,

M 1i124p6420
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20, No Claie of Credit Ror Taxas. Mmﬂlwnﬂeddﬂuﬁonwdahudlmhwhdw
o [oterest secured by (his-Stearbty Instrumest by season of any governmental (ames. ayemments or charges,
mmlmm-ymmﬁmhmmmuumwmuumm

BY SIGNING BELOW, Bosrower acoepts 206 agrees (o the ierns 20 covensnts contalned In (his Security
Insirument and [a aay Rider enecated by Borrower wnd recorded with fi.

Bovtowet Toddever
Bortowes Techove

= N
) N

T T S e e e R T

MR E20PeG2 |
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(Space Below Tria 116o Fou Acknowiedgmont]
Shim of New Jersey, \
Cousty of CAMDEN T 3
1 CERTIFY that on 5 la\\m" FRANK J. REED ITI,
CHRISTINA A. REED

mmnﬂwnwmhﬁm(armhmeﬂmn}
<) waythe makar of the sstackad Entmment; and

() ewecuied tils losinumen as his o her own acl.

HEW JERSEV—Singls =) Wiac UNEORM INSTRUMENT

Form 3031 DUDY Paga 13 of 13 ’ by m..uc.w""‘"“'

- j2upsk22
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Loan Number: 21063843

FIXED/ADJUSTABLE RATE RIDER
(LIBOR Ons-Year tndex (As Publistied In The Wall Street Jowns) - Rate Crps)

THAS FIXEIVADJUSTABLE RATE RIDER Is rude this 31st day of MAY '
2006 , asd I3 Incorporated nia and shall be deemed to amend and supplement the Morigage, Deed of
Yraxst, or Secartty Dead (e "Secarity Instrament”) of the same datn ghven by fie indersigaed ["Barrower”)
o yecure Bumewer's Flxed/, Rate Note (he "Note”) o METROCITIES MORTGASE,
LLC, A LIMITED LIABILITY COMPANY
("Lander™ of tha seme date ard coveting the propesty described (n the Secustty Instcoment sed focawd ali

817 MATLACK DRIVE, MOORESTOWN., NEW JERSEY 08057
WPropeay Addres]

THENOTE PROVIDEI FOR A CHANGE IN BORROWER'S FIXED INTEREST RATE
TO AN ADJUSTARLRE ENTHREST RATE. THE NOTE LIMITS TRE AMOUNT
BORROWER'S ADJUSTABLE RITEREST RATE CAN CHANGE AT ANV ONETIME
AND THE MAXIMUM RATE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In adilion 1o the 1 g made In the Sequrity
Instyumend, Barrower 359 Lesder finther eoveanot amd agree as ollows:

A. ADRISTABLE RATE AND WMIONTHLY PAYMENT CHANGES
The Now provides for an infiial Mxed inferest rate of 6.375 %. The Note als provides
For » changs In ke tnltal fixed rate to a8 adjusteble hntereat cate, as follows:

4. ADJUSTABLE NTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dales
The folital fed interest rate | will pay Wikt chaogs to an adjusisble Inferest rate on the  Lst  day
of JUNB, 2011 . oot (e adjustable inferest rate § will pay. may change

on (hul day every 12ih comh thereallar. The cate on which oy inktial Mxed [nfevest rale chaages (o an
adjusiable bierest rate, amd each date on which my adjustble interest rate conld chunge, 39 calied 2 *Change
Dete.”

{8} The Index

Beglunieg wih tse first Change Date, my adjusisble foleredd rate will be based on an Jodex, The
“ladex” Is the average of inferbank offesed rates for onc-year U.S. dolhxr-denominaied depasits in (be
London smacket (*LIBOR"), 2= published in The Wall Soeer Journal. The mast vecunt lodex (igure avalhble
as of the date 45 days belore cach Chaoge Data is called the “Current Index.”

1f the tndex Is oo longer avallable, the Note Holder wik choose o oew Index that fs based spon
comparable informetion, The Note Holder will give me notlce of this cholce.

MULTISTATE FINEDJADIUSTABLE RATE MIDERIWES Ono-Yoer UBUR oA 200847 1982
Shgpe Maa MODHTED LHSTRUMENT Wy, gl s gic reew
Form X' Page1ofd

Walli2uPek23
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(C) Calcalation of Changes

Befees each Chas M&Nﬁlhﬂnﬂuhhhwmbﬂmma Ms-

THO AND 250/1000 poromiage pabnts (2,250 %)

- Corrent Idax. The Note Holder wit] tren romn the result of this adkikion 10 U nescest enc-elghth of one
perventage poind (0.125%), Subject 10 the Haslis siated i Sectlan 4(D) below, this rounded amonnt will bs
wy new interest rate unil] the next Date.

The Nate Holder will then hmdﬁmtwnﬂwﬂhmw
ropay G2 wpald peincipal dras T am expecied bo owe at tha Dale |n fall e the Maturity Date al my
wew faterest rutw In subsianilally equal payments. The resull of this colenbation will be the nesy amount oF
my menthly payment.

o) umbnllh-ﬂbh

n.uwmtummnwuuwwmmmumm

11.375 %eriesstan 2.250 %, Thereafter, my adjustable interest rate will never
klwuu‘udumudunwﬂlﬁr Date by more han THO AND 000/1000
the rate of interess | have been paylng for the preceding
R manths, Myimmummuhmm 11.375 %.

{E] Elfective Date of Changes

My sew (oterest rate will become effective on <ach Clamge Date. Twill iy the amaunt of my new
monthly payroest beglaning on the firsl anahly payment dute sliez the Change Date uuitl (he amount of oy
wonthly payment ehanges agaln.

(F) Notive of Changes

The Note Holder will deliver or mall to mve a nafice of any changes by my Inital fixed Infeiest rate to
I8 pijushble latrrest paie sud of any changes In my sdjustable nisres! rate befors the effective dale of any
chesge. The antice will Inclutle the smount of my monthly payment, suy Informution requined by Low ip he
Wuuummmwmmmaammvmmmmlmm
regarding Ihe potice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
1. Unill Borrower's inftlal fixed Mserest rate changes to i sijustzble (wterest rate uader the tesms
staled io Section A sbove, Unifora Covenan) 13 of the Secarily Inxtnmaent shall reod o3 follows:

‘Eranafer of the Propecty or & Benefleial Interest bn Borvower, As ased in (his Section
13, “Inferest tn the Propezty” meaxs any legal or benefichl intereat bn the Propesty, inchuding,
bat pot Umited to, those beaeftclal hnterests transferred |n 2 bond for deed, caxtract for deed,
Installment ssles contruct or escrow agreemen, (he intent of which Is the teansfer of Wile by
Barrower al 8 funure date lo 3 purchaser,

1F all or any pmﬂ&e?mpﬂyuunymumlu&ﬂmps\yhnldwmm&md (nl
{f Borvower Is not a aatuml person and a beneficlal Interess In B i3k or
without Leoder”s prios wrilien cossent, Leadsmy requlre fmmedtate pxyment la full of all
sums secured by this Si . 1hls option shall no! be exesclsed by
Ludulln:baﬂﬁnhpmbya\"nubhm

SULNISTATE ANEDVAD m?‘l‘ﬁ e BOR Dechlyphc €N WN0LIP 13T
Mus Lo . doemagic. cons
Form 3307 B0V Pige20f4

Dascription: Burlington,NJ Mortgagas - Book. Pago 11124.410 Page: 15 of 21
Ordeor: BURLINGTON Carment:



12-12020-mg Doc 7767-9 Filed 11/18/14 Entered 11/18/14 15:21:27  Exhibit 9

12-12020-mg Doc 7017-6  Filed 05/90f£4°f ERfbred 05/29/14 19:56:18  Exhibit 3
Pg 77 of 103

IF Lender exercises thie opilon, Leader shall ghve B notice of 2ocelerafion. The
notie shall provide » period of nod less iham 30 duys From the date the police ls given In
accordunce with Secilon 15 wilhln which Borsower sust pay sl suses avcered by this
botumest. [F Borrewer falls lo pay ﬂmmmuﬂ:sﬂmd’ﬂsmm
may ivoke any remediex pervatiied lry lls Security lestrument without further natios oy demand

on Berrowsr.

2. When Borvower's falifal fixed inferest rute changes to an edjustable Intanest vate under fhe terms
stased {0 Secilon A above, Uniform Covenant 18 of the Secmity bmtrament described te Section BL sbove
shall then ceast (o be in effeet, 2ud the provisioes of Uniform Covenant 18 of the Secority Iostaumunt shall
be smeadad (0 vead a3 follows:

TramsTer of the Property or a Reveldsl Tuterest in Baroawee, AS oted ta ths Section
ll.'lmlnml‘mmym Tegal or benalical inlevast be the Peopesty. Incloding.
it not Uredted to, those bepeficial njerests i transfesred In a boad For deed, coutrect for Jecd,
trstallment sales cobiraci or escrow agreemend, the ntonl of which ts the tramfar of e by
Bogrower 2t x future dwie i o purchaser.

1F all oe any pact of Ui Property or any Interest Ta the Property Is sold ar wansferred (or
I Borvewer bs not » cafore] peeson and 2 benefichs) Interest ba Borcower Is sold or tramsfemed)
withont Lender's prior walften coment, Lender may reqpire Immediate paymest 1o full of 2l
sy seenced by (his Secnily Instrumend.  However, this opllon sholl not be exercised by
Lender If such exerclse is probifilied by Applicatle Law. Lender aiso shall not exercise this
optlon I! (2) Borrower catses 10 be submined fo Lender aformation required by Leader o
evaluste the intended tranaSeree as IF 3 new loxa were belug made to the lransferees smd (b}
Lender resonably determines that Leader*s securbly will not be iropatred by tee boan asmmption
mummd-mnmmwwhmmmb

: mmupuﬂmwmuﬂmhw.mmﬁrpum&&es.
conditton w Lender’s also oy require the transleree
ummmwuumﬁnwnuuduwwmm
®© keep all (ke prombses and sgreements made la the Not and in Gis Secunity Jostremend.
Borrower will conilrue {o be obligaled sader the Note ood 133 Security Jastrument unlexs
Lender relwases Borrower: bn wiillng.

1€ Leoder exercises (he option ta require dumediate payment in foll, Leoder shall give
Borrowar notice of secelersiion. The nadlze shall provide a period of nod bess than 30 days from
the daie the natice Is given In accardancs with Section 15 within which Bosrower must pay sl
soms secared by this Secerity Instumeni. 1f Bosrower Fafls (o pay 1liese sums prior fo the
expiration of (M3 peciod, Lender may Invoke any remedies pecmtifed by this Security lnstnnent
without (urlwr aatice or demend on Botrower,

MULTISTATE FIXED/AQJUSTABLE RATE F| Opd-Yoar LBOA Dioctlagle ORI X040 1567
Siryge Fi anﬁ BRODIFIED BSTRUME Wrwr.docmbgic come
Ferm 3187 Pegedof4

vo [ 1124peu2Ss
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BY SIGNING BELOW. Botrowes accepts and egrees to the terms asd covermsnis eontined In dis

Fraed/Adpustsble Raze Rider,
K I1x -Borrower
{Sual) il
5 (Seal) 5 (Seal)
ATE RATE UDEANWSS Ons-Yoar Dochlephc s 100 845 1307
iy l?mmlh Imw‘ﬂ‘ o doemaplc.comy
MBii12LuPEL26
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INTEREST-ONLY ADDENDUM
TO ADJUSTABLE RATE RIDER

Loaa Numbes: 21063943
Propasty Address: 817 MATLACK DRIVE, MOORESTORN, NEW JERSEY 08057

THIS ADDENDUM 15 made thls 31st  day of MAX, 2006 yandls
incosporated inia and ftesded to form 2 part of the Adjustabla Rata Rider (ibe *Riidec") dited the same dale
13 s Addendum exetuted by tor andersigued snd paysble fo METROCITIES HORTGAGE,

LLC, A LIMITED LIABILITY COMPANY

{fhe Landes).
THIS ADDENDUM supevsedes Sectian 4(C) of the Rider, Nows of the oher provislons of the Nots atw
ckanged by dhis Addendom.
4. (NTEREST RATE AND MONTHLY PAYMENT CHANGES
{C) Calevlation of Changes
Before each Change Date, lbe Nole Holder will calculale miy pew luteresd rate adding
THO AND 250/1000 percentage paini(s) { 2.250 9%)te

e Curresst dodex for suck Change Date. TheNote Holder will then round the sesolt of 1his addidon 1o the
meazest one-eighth of ome perceange polat (0.125%). Subject to the limiis stated (o Sectlon 4(D). (s
rounded smoun) will be my new interes rate wntil the pexd Change Date,

During thie Tnterest-Only Perfod, the Note Holder will then determine the amount of tse mosthly
payraend that wewld be sulTiclent 1o repay socrued Interest, This will be the amount of my monthly paymeat
nﬂ&umdlhmﬂﬂuﬂ&uwm&uﬂoﬂhMWMImam
prepayment of principal duriog suck perlod. 1T | make a valuntary t of p | during the
Inw-l)n]y?dulnywimu baequeal pay 5wl bo reheced m“mm
lopay laterest al ihe (hes ¢ o the b | balnnce. At e eod of Uhe interest-Only
Perbed and an each Dale thereafter, mﬂunmmnmwmwumm;
payment (hat wiould be su r.lml|nnp|yhhﬂ|hmpupﬂudpdmtmwlemummd
of ibe Inferest-Only Perlod or Chanpe Date, as applicable, in equal over the I
tesmn of the Note. The result of ihis calculation will be the new smount of e mﬂﬂymm After the
end of ke Infevest. Oaly Period, mymmmwwlwhuﬁudﬂuhmumm

mmfwm wmmrmmrgg.mu’czz e DS LY
wBili2upeh27
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Beal) Sal
~Borower Borrower
{Sen) {Seal)
-Borrower
W—TWW_-_—W— W
writ2uemE2s
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a ISSUED BY
AT VAR,
o INFINITY TITLE AGENCY, INC.

33 East Maio Street, Usts 2, Moorestawn, New Jersey 03087
(B56) 727-0818 Fax= (856) 7275173

AGENT FOR FIRST AMERICAN TITLE INSURANCE COMPANY
File No. ITA13922425

SCHEDULE C

ALL that certain lot, picce or parcel of land, with the buildings and improvements thereon erected, sitvate, lying and being
in Township of Moorestown, in the County of Burlington, State of NJ:

BEGINNING ai 2 point in the Southerly right of way line of Matlack Drive (60 feet wide), said point being 580.94 feet
Westwardly from the Westerly end of a curve having a redius of 20.00 feet and connecting said lins of Matlack Drive with
the Westerly right of way line of New Albany Road (66 feet wide); thence

1. South 12 degrees 58 minutes 42 seconds West, 135.00 fect to a point; thence

2. North 77 degrees 01 minmte I8 seconds West, 111.42 feet to a point; thence

3. North 14 degrees 38 miputes 30 seconds West, 156.41 feet to a point in said Jine of Mavlack Drive; thence

4. North 75 degrees 21 minutes 30 seconds East, along said line of Matlack Drive, 33,75 et t0 2 point of curvarure;
thence

5. Bastwardly and curving to the right with a radius of 270.00 feet, still along said Jine of Matlack Drive, the arc distance
of 130.16 feet to 2 point of tangency; thence

6. South 77 degrees 01 minute 18 seconds Bast, still along said line of Matlack Drive, 28.86 fect to the point and place of
BEGINNING.

:;glG Block 3303, Lot 2 as shown on the "Final Plan of Lots, Mechling Farms, Section 3", Filed May 15, 2003 as Map
1600.

FOR INFORMATION PURPOSES ONLY: BEING kmown as Lot 2, Block 3803 on the Official Tax Map of Township of
Moorestown.

Above description made in accordance with a survey made by Wallace Associntes, dated March 10, 2006.

Cirmboe Ol W b1l2upet29
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RECORDING DATA PAGE

Consideration
Code 3
Transfexr Fea

Recording Date: 09/258/2006
Document No s 4327106 CCGOXNOO

INPINITY TITLE AGENCY INC
33 EAST MAIN STREBT
UMIT 2

MOORESTOWN, WJ 08057

Recelpt No 3 660096
Document No 1 4327106
Document Type : MTG
Racording Date: 09%/25/2006
Login Id 3 ccgorwoo

Racorded
Sep 25 2006 02:19pm
Burlington County Clerk

Clerk of Burlington County « 49 Rancocas Rd. « Mt. Holly, NJ 08060
609-265-5180

WITT126reL30
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EXHIBIT B
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C_102962_AOM1_C Loan No.:0601613576
Assignment of Mortgage &)\
Know all Men by these Presents:

That Morigage Electronic Registration Systems, Inc., as nominee for Metrocitios Mortgage, Le

located at P.O, Box 2026, Fiint, Ml 48501-2026 herein designated as the Assignar,
for and in consideration of the sum of ONE DOLLAR AND 00/100 ($1.00) ond other good and valuable consideraxion,
the receipt whereof Is hereby acknowledged, does By thesa presents assign lo

GMAC MORTGAGE, LLC

located at 1100 Virginla Drive, Fort Washington, PA 19034 herein daxignated ax the Assignee, a certain
Morignga dated 5/31/2006, mada by Frank J. Reed, Ili and Christina A. Reed, husband and wife on lands
located in the Township of Moorastown in the County of BURLINGTON and State of New Jersey, 1o secure payment
of.l'.hmQfﬂﬂmmmw&hmhmﬂww&mdhhmdﬁlmwmd
BURLINGTON County in Book 11124 of Morigages on page 410.

Together with tha Bond, Note or other Obligation therein described, and the money dua and to grow dus thereon,
with the interest, To have and to hold the sama smio tha said Assignes forever, subject only to oll the provisions
contained in the sald Mortgage and the Bond, Note or other Obligation. And the said Assignor hereby comatifutes and
WhﬂWﬂhJﬂWMmﬂMMMhMWhmmmh@nﬁm
place and stead but'at the Assignes's cost and apenxe, to have, sse and take all lawful ways and meens for the recovery
of all the said money and interest; and in case of payment, lo discharge the some az fully az the Assignor might or conld
do if these presents were not made. This azsignment is without recourse for any reaton whatsoaver.

o ol refiremces bereln w any parties, persens, emitles or corporfions the wee of any partculor gesder ar the phural or sivgular mesber [
Intendled to inchuds the appropriase gender or rssber ax th o the within oquly

InWi’lnusthﬂot.ﬂuuHAm‘gmrhahmbmeMadndwcmwdlhmpmwbﬂi@dby
its proper corporate officers and its corporate seal to be hereto qfficed this 5221, day of 1rny 2008

Attested by .
@ Mortgage Electronic Regisiration Systems, Inc., s
minee for Mefrocities Mortgags, LLC,
f—— BY:__ /lr/lf 7 ——
y
STATEOF Pennsylvania ,county oF Montgomssy Vice President
o 1 SEET: :;: Mﬁ{ personally came befors me, and this person acknowledged

this person is the A'ssn‘ secretary of Mortgage Electronic Reglstration Systems, Inc., as nominea
for Metrocities Mortgage, LLC, the corporation named in this document;
this person js the attesting witness to the signing of this documeant by the proper corporate officer who is
the \fjcp. Prosidentof the corporation; '
thi:dnmmunlwaignudmdde]!vmdbyﬂuumpmaﬁmuikvohmhtymdulymﬂmiudhyn:mpu‘moluﬁonof
its Board of Directors;
this person knows the proper seal of the corporntion which was affixed to this document; and
this person signed this proof to aftest to the truth of these facts.

Secretary
Sigaed aud swom to befure me on Asalstant Secoptary

C_102962_A0M1_C

oreham Monigomery County
n:ymmﬂmmm“"ﬂr 11,2010
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FRANK JREED III, Pro Se

817 Matlack Drive

Moorestown, NJ 08057

GMAC Mortgage LLC SUPERIOR COURT OF NEW JERSEY
BURLINGTON COUNTY
Plaintiff(s), CHANCERY DIVISION
\'2

DOCKET # F- 19177-08
FRANK J. REED, II, et. al.

CIVIL ACTION

Defendant(s), ANSWER.

Frank Reid III, Pro Se, hereinafter (“defendant”) hereby says:
| FIRST COUNT .

1. Admitted.

2. Answering defendant is without specific knowledge to admit or deny this allegation and
leaves Plaintiff to its proofs.

3. Answering defendant is without specific knowledge to admit or deny this allegation and
leaves Plaintiff to its proofs.

4, Answering defendant is without specific knowledge to admit or deny this allegation and
leaves Plaintiff to its proofs.

5. Answering defendant is without specific knowledge to admit or deny this allegation and
leaves Plaintiff to its proofs.

6. Denied.

7. Answering defendant is without specific knowledge to admit or deny this allegation and
leaves Plaintiff to its proofs.

8. Answering defendant is without specific knowledge to admit or deny this allegation and

leaves Plaintiff to its proofs.
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9. This allegation is not directed towards the answering defendant.

9a.  Answering defendant is without specific knowledge to admit or deny this allegation

and leaves Plaintiff to its proofs.

9b. Answering defendant is without specific knowledge to admit or deny this allegation

and leaves Plaintiff to its proofs.

Answering party is without sufficient information to admit or deny this allegation.

10. Answering defendant is without specific knowledge to admit or den;' this allegation and
leaves Plaintiff to its proofs.

11. Answering defendant is without specific knowledge to admit or deny this allegation and
leaves Plaintiff to its proofs. '

12, Denied.

13. Answering defendant is without specific knowledge to admit or deny this allegation and

leaves Plaintiff to its proofs.

WHEREFORE, Defendant seeks a judgment dismissing Plaintiffs complaint with prejudice

and without costs.

SECOND COUNT

1. Plaintiffs repeat the answers set forth in the previous paragraphs as if set forth herein at

length.

2. Denied.

3. Denied.

WHEREFORE, Defendant seeks a judgment dismissing Plaintiffs complaint with prejudice

and without costs.

Exhibit 9
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AFFIRMATIVE DEFENSES

others, over whom this answering defendant had no control.

should be reduced thereby.

collateral source (N.J.S.A. 2A:15-97).
4. Plaintiff failed to mitigate his damages.
5. Plaintiff fails to State a claim upon which relief may be granted.
6. Plaintiff’s claim is barred by the Statute of Limitations.
7. Plaintiff’s claim is barred by the doctrine of Laches.
8. Plaintiff’s claim is barred by the Dochiﬁe of Estoppel.
9. Plaintiff’s claim is barred by the Doctrine of Unclean hands.
10. Plaintiff’s claim is barred by virtue of his failure to act in good faith.
11. Plaintiff’s claim is barred by the Doctrine of Waiver.

12. Plaintiff’s claim is barred by the doctrine of avoidable consequences.
et seq.
61.1 et seq.

court.

1. Plaintiffs damages, if any, were the direct result of the negligence or intentional acts of

2. The incident described in the Complaint was caused wholly or partly by the negligence or

intentional acts of the Plaintiff and Plaintiff is barred from recovery or their recovery

3. Defendant is entitled to a credit for any amount paid or payable to the plaintiff from a

13. Plaintiff’s claim is barred by its failure to comply with the Fair Foreclosure Act 2A:50-53,
14. Plaintiff’s claim is barred by its failure to comply with the anti-eviction act. NJSA 2A:18-

15. Plaintiff does not have jurisdiction to bring a claim under NJSA 2A: 18-61.1 et seq. in this
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16. Plaintiff has not provided the appropriate notices to bring a claim under NJSA 2A:18-61.1
et. seq.

17. The original lender, Metrocities Mortgage, LLC, was not properly licensed to do business
in the State of New Jersey at the time of this loan and this loan violates Regulations and
Statutes of the State of New Jersey.

CERTIFICATION

The undersigned certifies in accordance with New Jersey Court Rules 4:6-1d
that this response pleading was served within the time period allowed by Rule 4:6 or

pursuant to a consent order extending the time for which to answer.

By. /}/ ﬂ{[}u s

C/? ey

Defentlant

Dated:(/ 1.0 0‘{
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CIVIL CASE INFORMATION STATEMENT FOR USE BY CLERK'S OFFICE ONLY
PAYMENT TYPE: CK caQ CA
CHECK NO.
Amount:
Overpayment
. (CIS) Batch Number
Use for initial Law Division - Civll Part pieadings (not moHor_)s) under Rule 4:5-1.
Pleading will be rejected for fillng, under Rule 1 :5-6(c), if information above
the black bar is not completed or if att 'S Si is not affixed.
ATTORNEY/PRO SE NAME PHONE NUMBER COUNTY OF VENUE
FRANK J. REED, lll 856-979-3035 BURLINGTON
FIRM NAME (if applicable) DOCKET NUMBER (IF AVAILABLE) F-19177-08
ADDRESS DOCUMENT TYPE Answer, Separate and Affirmative
817 Mattack Drive Defenses
Moorestown, NJ 08057
JURY DEMAND YES O NO
NAME OF PARTY (e.g., John Doe, Plalntiff) CAPTION GMAGC Mortgage, LLC v. Frank J. Reed, Nk at al
Frank J. Reed, ill .
CASE TYPE NUMBER

IS THIS A PROFESSIONAL MALPRACTICE CASE? YESO NO
IF YOU HAVE CHECKED *YES", SEE N.J.S.A. 2A:53A-27 AND APPLICABLE CASE
LAW REGARDING YOUR OBLIGATION TO FILE AN AFFIDAVIT OF MERIT.

RELATED CASES PENDING? YESQI NO

IF YES, LIST DOCKET NUMBER

YESQ NO ®

DO YOU ANTICIPATE ADDING ANY PARTIES (arising
out of the same transaction or occurrence)?

CASE CHARACTERISTICS FOR PURPOSES OF DETERMINING IF CASE IS APPROPRIATE FOR MEDIATION

NAME OF DEFENDANT'S PRIMARY INSURANCE COMPANY, IF KNOWN
ONONE B UNKNOWN

A. DO PARTIES HAVE A CURRENT
PAST OR RECURRENT
RELATIONSHIP? YES NO QO

IF YES,

RELATIONSHIP Q FAMILIAL [ BUSINESS O OTHER (explain)

{STHAT O EMPLOYER-EMPLOYEE QO FRIEND/NEIGHBOR

B. DOES THE STATUTE GOVERNING TH!S.CASE

PROVIDE FOR PAYMENT OF FEES BY THE LOSING PARTY? YESO NO ®

USE THIS SPAGE TO ALERT THE COURT TO ANY SPECIAL CASE CHARACTERISTICS
THAT MAY WARRANT INDIVIDUAL MANAGEMENT OR ACGELERATED DISPOSITION:

DO YOU OR YOUR CLIENT HAVE ANY NEEDS UNDER THE IF YES, PLEASE IDENTIFY THE
THE AMERICANS WITH DISABILITIES ACT? YES O NO & REQUESTED ACCOMMODATION

WILL AN INTERPRETER BE NEEDED? YES O NO = IF YES, FOR WHAT LANGUAGE

PRO SE SIGNATURE /

o~
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Exhibit E

Summary Judgment Cross-Motion

ny-1138676
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f[g:.;mj TASH c::: iy /
FRANK JREED ITI, Pro Se p,q DA) ©
817 Matlack Drive PAYOR :
Moorestown, NI 08057 :
,g@cl R
GMAC Mortgage LLC . CSEC“V%PM é%ski‘—er'mw JERSEY =
{ H] .r-A - —5-——\'— (XU
Plaintif(s), |O¥ER | CHANCERY DIVISION: el
V. T
: DOCKET #F- 19177:08- TH
FRANK J. REED, I, et. al. Rﬁ?ﬁrgate g“ 1%
{)Casm mgL ACTION
0 bon Envelope & 0
Defendant(s), 780 P ns w/Order.
: y d& Entbregrosimion To SUMMARY JUDGMENT
: & CROSS MOTION TO DISMISS
JL 23 FORECLOSURE COMPLAINT
@ /54
Amount §_- '
I Frank Reed certifBagdnllpws: ¢

1. Tam the owner of Réal property 817 Matlack Drive Moorestown, New Jersey.

2. Due to the downtm:q of the economy and some delays in gétting some projects off the ground I
1 eenn behind in my mortgage payments.

3. The mortgage company served me with the foreclosure complaint certified mail on Tune 3,2008.
(Exhibit A)

4. I do not recall being served with any other notice prior to that date.

S. When I received the complaint I was unaware that I had rights that could stop fh(; foreclosure,
6. It ‘was not unul I began researching the Fa:r Foreclosure Act that I realized that the moi'tgage
company was require to sead to me 30 days befo1.'e they filed for foreclosure a written notice ofintent
to foreclose which provided that [ conld un—acceleraf.c the mortgage payments or sell the propexty.
7.t appeared that the mortgage companywanteri $1,000,000 (see mmplai:it) 1o stop the foreclosure.
8. If T had known I could pay the back payments as they were required to tell me by NISA 2A:50-56
(Exhibit B) and éould reinstate the moitgage under 2A:50-57.(Exhibit C) I would have by now.

9. Once I realized this I began not only looking for a buyer for the property, but have made

£20/L00d e S:QL 8007 L #ny txed
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arangements to get the funds needed to un-accelerate the mortgagc

10. I expect to have those funds within 30 days.

11. Had I had the 30 day window thet the statute requires originally I would have had the back
| Payments Jong ago and we would not be in court.

12. 1 believe the deficiency in tailing to serve me with the written ﬁoﬁce of intent to foreclose
required under NJSA 2A:50-56 which mests the requirements of NJSA 2A: 50-56 is fata to the
| Plaintiffs foreclosure complaint and it should be dismissed.

tDiZ

]jated: 7'?/

£20/200d ®e/5:0L 8007 [¢ Bny ‘X4
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FRANK JREED IIT, Pro Se T .
817 Matlack Drive : g?f:a’i‘éﬂgf’;;-ﬁ:ﬁé‘r
Moorestown, NJ 08057 SURLINETON CCLury
GMAC Mortgage LLC SUPERIOR COURT OF NBW fERS@y = i2: 09
a BURLINGTON COUNTY
Plaintifi(s), CHANCERY DIVISION FiLED & REGIIVE..
V.
- DOCKET # F- 19177-08
FRANK J. REED, I, et. al.
CIVIL ACTION
Defendant(s),

STATEMENT OF MATERIAL FACTS

1. Plaintiff did not serve upon the Defendants the statement required by NJSA. 24-50-56.
2. The statement did not contain the required information as set forth in NJSA 2A:56-56 .

3. The statement was not served 30 days before the foreclosure complaint was filed.

€20/€004 Wey5:QL 8007 (T 9Ny tXe4
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Exhibit F

Docket for Foreclosure Action

ny-1138676
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COURTS PUBLIC ACCESS
' ACMS Public Access: Case Document List
FREEER [#] Page: 1
MORE ...
VENUE : SUP CLERK COURT : GENL EQUIT DOCKET #: F 019177 08
CASE TITLE : GMAC MORTGAGE LLC VS REED IIT

SEL DATE DOC DOCUMENT NON FILING/TARGET ATTORNEY MUL DOC

FILED NUM TYPE CONF___ PARTY NAME NAME PTY STA
(e 0S 19 |2008 001 | COMPLAINT GMAC MORTGAG ZUCKER GOLDB N
« 06 |06 |2008 005 |COMP AMENDED GMAC MORTGAG ZUCRER GOLDB N
¢ |oe6 10 | 2008 006 |[NOTICE TO N.J. COURT INIT N
|06 16 |2008 007 |NOTICE TO N.J. COURT INIT N
(= 06 24 |2008 002 |ANSWER REED IIT RKEARNEY & AS N
C 07 01 |2008 003 |MOTN SUMM JDGMT GMAC MORTGAG ZUCKER GOLDB N DN
¢ 107 |22 {2008 |o004 MOTN CRSS MOTN REED IIX RKEARNEY & AS N GR
|08 15 |2008 |011 |[AFFDVT NMS GMAC MORTGAG ZUCKER GOLDB N
(et} 15 | 2008 (012 |AFFDVT SRV REED III KEARNEY & AS N
¢ |08 |15 |2008 |013 AFFDVT SRV REED KEARNEY & AS N

Screen [D:CVYM1023 Copyrighted ® 2012 - New Jersey Judiciary
Session ID: HQUWSU Case Count: 1
BUILD 2012.1.0.02.08 Timer Count down; 208
http://njcourts.judiciary.state.nj.us/weblSZ/ACMSPA/entxy 5/8/2014
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‘é‘-‘* :; ACMS Public Access: Case Document List

m Page: 2

Exhibit 9

tl"'aée 1of1l

END OF LIST

VENUE : S5UP CLERK COURT : GENL EQUIT DOCKET #: F 019177 08

CASE TITLE : GMAC MORTGAGE LLC VS REED III
SEL DATE DOC DOCUMENT NON FILING/TARGET ATTORNEY MUL DOC

FILED NUM TYPE CONF PARTY NAME NAME PTY STA
" |08 |15 [2008 |014 |AFFDVT SRV MORTGAGE ELE |ATTY REQUIRE |N
|8 |15 |2008 |015 |NOT PRT DISMISL GMAC MORTGAG |ZUCKER GOLDR |N
" |08 |15 |2008 |0l6 |REQ DEFLT GMAC MORTGAG |2ZUCKER GOLDB |N
|12 |26 |[2008 |[008 |APPEARANCE REED III KEARNEY & A8 [N
¢ [02 |09 (2009 (009 |ORDR SUMM JDGMT GMAC MORTGAG |ZUCKER GOLDE |N DN
¢ (02 |09 [2009 |010 |ORDR CRSS MOTN REED III KEARNEY & AS ([N GR
¢ |06 |28 |2013 |017 |LOP DISM WARN COURT INIT N
|08 |09 |2013 [018 |CRT INIT TO DSM COURT INIT N GR
Screen ID:CVM1023 Copyrighted ® 2012 - New Jersey Judiciary
Session ID: YSG8QE Case Count: 1
BUILD 2012.1.0.02.08 Timer Count down: 297
http://njcourts.judiciary.state.nj.us/web15 Z/ACMSPA/entry 5/8/2014



12-12020-mg Doc 7767-9 Filed 11/18/14 Entered 11/18/14 15:21:27  Exhibit 9

12-12020-mg Doc 7017-6 Filed 0518H90f Epfered 05/29/14 19:56:18  Exhibit 3
Pg 98 of 103

Exhibit G

Order Denying Motion to Dismiss

ny-1138676
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NICOLA G. SUGLIA, ESQUIRE

Plaza 1000 at Main Street, Suite 208 X

Voorhees, NJ 08043 FILED WITH

(856) 489-8977 JUL 14 0
L. LUt

Attorneys for Defendants Chz

GMAC Mortgage and Residential Funding Marc 2+

Frank J. Reed, III and Christina A. Reed : SUPERIOR COURT OF NEW JERSEY
: BURLINGTON COUNTY - LAW DIVISION

Plaintiffs, :
: CIVIL ACTION
V. 5
: DOCKET NO.: L-1526-10
GMAC Mortgage, LLC, Residential Funding:
Corp., and John Does 1-30, Individually,
Jointly, Severally and in the alternative

Defendants. h o
Rt

ORDER
THIS MATTER having been brought before the Court on Motion of Fleischer, Fleischer
and Suglia, and Brian M. Fleischer, Esquire, attorneys for Defendants, GMAC Mortgage
Corporation and Residential Funding Corporation for an Order dismissing Plaintiff’s Complaint
as to GMAC Mortgage Corporation and Residential Funding Corporation without prejudice, and

for good cause shown;

IT IS on this ' day of ‘T-'-sér , 2010,

ORDERED that the Plaintiffs’ Complaint is dismissed as to Defendants GMAC
Mortgage Corporation and Residential Funding Corporation.

IT IS FURTHER ORDERED that a copy of this Order shall be served upon all parties

within \e days from receipt thereof.

M o (12

MARC M. BALDWIN>§.S.C.

Papers filed with the Court:
() Answering Papers
() Reply Papers

The within Notice of Motion was:
(& Opposed () Unopposed
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Exhibit H

Dismissal Order

ny-1138676
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FLEISCHER, FLEISCHER & SUGLIA FILED WITH THE COURT
BRIAN M. FLEISCHER, ESQUIRE

NICOLA G. SUGLIA, ESQUIRE FEB O g 2012

Plaza 1000 at Main Street, Suite 208

Voorhees, NJ 08043 Cing 7

ML

(856) 489-8977 spare m L

-,

- of
e

N

Attorneys for Defendants
GMAC Mortgage and Residential Funding

Frank J. Reed, III : SUPERIOR COURT OF NEW JERSEY

: BURLINGTON COUNTY -~ LAW DIVISION
Plaintiffs, :
: CIVIL ACTION
V. ‘

: DOCKET NO.: L-1526-10

GMAC Mortgage, LLC, Residential Funding:

Corp., and John Does 1-30, Individually,

Jointly, Severally and in the alternative

Defendants.

ORDER

THIS MATTER having been brought before the Court on Motion by the Law Offices of
Jeffrey S. Walters, LLC, attorneys for the Plaintiff, Frank J. Reed, III, appearing, for an entry of
an order imposing a stay on this litigation to allow time for participation in Independent
Foreclosure Review as established by way of Defendant’s consent order entered into with
govermnmental agencies; or, in the alternative, for entry of an Order granting leave to voluntarily
dismiss case without prejudice pursuant to Rule 4:37-1(b), and the Court having reviewed the
moving papers and the Certification supporting the Motion, and any opposition, and good cause
having been shown;

-l T
ITISonthis day of 5 , 2012,

ORDERED, that leave is hereby granted for Plaintiff to voluntarily dismiss his

complaint without prejudice pursuant to R. 4:37-1(b); and
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Liﬂxﬁ:: E D that if the above action shquld be rf:lWater
date, Plaintiff is only three (3) additionat’ weeMscovery time; and

IT IS R ORDERE[\that if the above agtion should}e’lg&stated ga_l\
date, P%&uﬂ; /‘Xﬁ!ﬂ’

«rﬁay not submi anexpert re économic darmages; and

IT IS FURTHER ORDERED that a copy of this Order shall be served upon all parties

within __ % days from receipt thereof.
b A $ AL

nr*-war Lt TRLAnIN ""J
FJ s b, LY vy b Q\JV

J1.S.C.
Papers filed with the Court:

() Answering Papers

() Reply Papers

The within Notice of Motion was:
() Opposed

() Unoppose
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Exhibit I

Servicing Notes

REDACTED

ONLY PRODUCED TO THE COURT, THE U.S. TRUSTEE, AND THE REEDS

ny-1138676
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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

)
Inre: ) Case No. 12-12020 MG)
)
RESIDENTIAL CAPITAL, LLC, etal., ) Chapter 11
)
Debtors. ) Jointly Administered
)

SUPPLEMENTAL DECLARATION OF LAUREN GRAHAM DELEHEY IN SUPPORT
OF THE RESCAP BORROWER CLAIMS TRUST’S REPLY IN SUPPORT OF
ITS OBJECTION TO PROOFS OF CLAIM FILED BY FRANK REED
AND CHRISTINA REED PURSUANT TO SECTION 502(b) OF THE
BANKRUPTCY CODE AND BANKRUPTCY RULE 3007

I, Lauren Graham Delehey, hereby declare as follows:

l. I serve as Chief Litigation Counsel for the ResCap Liquidating Trust (the
“Liquidating Trust”) established pursuant to the terms of the Second Amended Joint Chapter 11
Plan Proposed by Residential Capital, LLC, et al. and the Official Committee of Unsecured
Creditors [Docket No. 6030] in the above-captioned Chapter 11 Cases.! During the Chapter 11
Cases, I served as Chief Litigation Counsel in the legal department at Residential Capital, LLC
(“ResCap”), a limited liability company organized under the laws of the state of Delaware and
the parent of the other debtors in the above-captioned Chapter 11 Cases (collectively, the
“Debtors”). I joined ResCap on August 1, 2011 as in-house litigation counsel.

2 In my role as litigation counsel at ResCap, I was responsible for the
management of litigation, including, among others, residential mortgage-related litigation. In
connection with ResCap’s chapter 11 filing, [ also assisted the Debtors and their professional

advisors in connection with the administration of the Chapter 11 Cases, including the borrower

Capitalized terms used but not defined herein shall have the meanings ascribed to such terms in the Reply (as
defined below).

1 EXHIBIT
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litigation matters pending before this Court. In my current position as Chief Litigation Counsel
to the Liquidating Trust, among my other duties, I continue to assist the Liquidating Trust and
the Borrower Claims Trust (the “Borrower Trust”) in connection with the claims reconciliation
process.” I am authorized to submit this supplemental declaration (the “Supplemental
Declaration”) in support of The ResCap Borrower Claims Trust’s Reply in Support of Its
Objection to Proofs of Claim Filed by Frank Reed and Christina Reed Pursuant to Section
502(b) of the Bankruptcy Code and Bankruptcy Rule 3007 (the “Reply”).

3. Except as otherwise indicated, all facts set forth in this Supplemental
Declaration are based upon my personal knowledge of the Debtors’ operations, information
learned from my review of relevant documents and information I have received through my
discussions with former members of the Debtors’ management team and the Debtors’ former
employees, as well as the Liquidating Trust’s and the Borrower Trust’s professionals and
consultants. If I were called upon to testify, I could and would testify competently to the facts
set forth in the Objection on that basis.

4. In my current and former capacities as Chief Litigation Counsel to the
Liquidating Trust and ResCap, I am intimately familiar with the Debtors’ claims reconciliation
process. Except as otherwise indicated, all statements in this Supplemental Declaration are
based upon my familiarity with the Debtors’ books and records regularly maintained in the

ordinary course of business (the “Books and Records™), as well as the Debtors’ schedules of

assets and liabilities and statements of financial affairs filed in these Chapter 11 Cases

(collectively, the “Schedules™), my review and reconciliation of claims, and/or my review of

The Liquidating Trust and the Borrower Trust are parties to an Access and Cooperation Agreement, dated
December 17, 2013, which, among other things, provides the Borrower Trust with access to the books and
records held by the Liquidating Trust and Liquidating Trust’s personnel to assist the Borrower Trust in
performing its obligations.
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relevant documents. I or other Liquidating Trust personnel have reviewed and analyzed the
proof of claim forms and supporting documentation filed by the Reeds (defined below). Since
the Plan went effective and the Borrower Trust was established, I, along with other members of
the Liquidating Trust, have consulted with the Borrower Trust to continue the claims
reconciliation process, analyze claims, and determine the appropriate treatment of the same. In
connection with such review and analysis, where applicable, I or other Liquidating Trust
personnel, together with their professional advisors have reviewed (i) information supplied or
verified by former personnel in departments within the Debtors’ various business units, (ii) the
Books and Records, (iii) the Schedules, (iv) other filed proofs of claim, and/or (vi) the official
claims register maintained in the Debtors’ Chapter 11 Cases.

3. In connection with the Reed Claims filed by Frank Reed and Christina
Reed (together, the “Reeds™), the Liquidating Trust, on behalf of the Borrower Trust, reviewed
the mortgage document and note underlying the Reed Loan. At no time did GMACM own the
Reed Loan. Contrary to the Reeds’ assertion, GMACM was never a counter party to the note.
Metrocities Mortgage, LLC originated the Reed Loan in May 2006, and subsequently endorsed
the note to GMAC Bank, now known as Ally Bank (a non-Debtor entity) (see Exhibit A annexed
hereto). RFC acquired the Reed Loan on December 30, 2009. Based on my review of the
Debtors’ servicing records, it is my understanding that the Reeds have not made a payment on

the Reed Loan since January 4, 2008 and have been in continuous breach of that contract for

over six years. It is also my understanding that the Reeds still possess their home located at 817
Matlack Drive, Moorestown, New Jersey, and have been living there without making any

mortgage payments for over six years.

ny-1149211
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6. It is my understanding that the Reeds have neither reinstated the loan nor
completed a loan modification. According to the Books and Records, the Debtors attempted to
work with the Reeds for over a year to help them obtain a loan modification:

e On July 26, 2008, Mr. Reed met with a HOPE representative. Mr. Reed informed the
representative that he could afford to pay $7,000 for three months.

e On August 1, 2008, the Reeds had a follow up call with the Debtors during which the
Debtors explained the repayment plan, including a $3,000 down payment to initiate a 6-
month repayment plan that called for monthly $7,000 payments.

e On September 16, 2008, the repayment plan was canceled because the Reeds failed to
make the $7,000 payment due on September 1, 2008.

e On May 7, 2009, the Debtors received a loan modification workout package from the
Reeds, and approved the Reed Loan account for permanent modification (with a
contribution of $310 due on May 25, 2009) shortly thereafter.’

e By July 13, 2009, the Debtors had not received the permanent loan modification
documents from the Reeds, and consequently, the Debtors denied the modification due to
the non-receipt of documents.

e On July 31, 2009, the Reed Loan account was approved to be part of the Debtors’ 30%
payment reduction program, and another repayment plan offer was mailed to the
claimant.

e On August 6, 2009, the Reeds called the Debtors and stated that they could make a
payment, but not until the end of the month; the Debtors reviewed the offer to see if they
could adjust the repayment plan due dates.

e On August 31, 2009, the Reeds faxed the Debtors an offer of $480,000 to pay off the
Reed Loan, which as of that date had a principal balance of $999,115.83, for the release
of the lien on the Reeds’ real property. The Debtors denied this offer.

e On September 3, 2009, the Debtors canceled the latest repayment plan because the Reeds
did not make the required payment pursuant to the offer.

e On September 24, 2009, the Reeds stated that they did not remit payment because they
never received the repayment plan documents, and requested that the plan be “reset.”
The Debtors explained to the Reeds that the Debtors were unable to reset the repayment
plan because the Debtors never received the Reeds’ workout package.

The modification would have reduced the interest rate from 6.375% to 4.375%, extended the maturity date of
the loan from June 1, 2036 to December 31, 2047, reduced the P&I payment from $5,307.80 to $5,266.76, and
brought the account current for February 2008 through May 2009 payments.

4
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7. With respect to the Reeds’ initial attempt to reinstate the Reed Loan, the
Reeds were required to make a $3,000 deposit to initiate a borrower repayment plan that required
payments of $7,000 each month. The Reeds made a $3,000 deposit (see Response § 108), but
never remitted the next requisite payment of $7,000 under the repayment plan. Accordingly,
because the $3,000 was less than the $5,307.80 monthly mortgage payment due on the Reed
Loan, the Debtors could not apply those monies to the Reed Loan account until the Debtors
received the next payment of $7,000. As a result, the Debtors held the $3,000 deposit in a
suspense account, which was ultimately transferred to (the non-Debtor entity) 21st Mortgage

Corporation in 2013, as the successor servicer and owner on the Reed Loan. The Debtors no

longer hold these monies. In sum, the Reeds did not make the necessary payments to complete

the loan modification.

8. GMACM filed the lis pendens on the Reeds’ property on May 28, 2008 in
connection with the commencement of the Foreclosure Action. Pursuant to the order entered by
the court in March of 2009 dismissing the Foreclosure Action without prejudice (see the Order
Granting Cross-Motion, attached to the Proofs of Claim as “Exhibit A”), the Debtors retained the
right to re-commence the Foreclosure Action and so did not dismiss the lis pendens.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing

is true and correct.

Dated: July 3,2014

/s/ Lauren Graham Delehey

Lauren Graham Delehey

Chief Litigation Counsel for ResCap
Liquidating Trust

ny-1149211
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Exhibit A

Mortgage and Note
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‘ SCANNED

NOV 10 2006

Afier Recording Return To: INFINITY Tirig

AGENCY, Inc.
METROCITI MORTGAGE LLC

15301 VENTURA BLVD., STE#D300
SHERMAN OAKS, CALIFORNIA 91403
Loan Number: 21063843

This Instrument Prepared By:

[Space Above This Line For Recording Data] —

MORTGAGE

MIN: 100034200057200556
DEFINITIONS

Words used In multiple sectlons of this document are defined below and other words are defined In Sections 3, 11,
13, 18, 20 and 21. Certaln rules regarding the usage of words used In this decument are also provided In Section 16.

(A) "Security Instrument” means this document, which is dated MAY 31, 2006 , logether
with all Riders to this decument.

(B) "Borrower"is FRANK J. REED III AND CHRISTINA A. REED, HUSBAND

AND WIFE

Borrower is the morigagor under this Security Instrument.

(C) "MERS" Is Morigage Electronic Registratlon Systems, Inc. MERS Is a separate corporation that Is acling
solely as a nominee for Lender and Lender's successors and assigns. MERS is the mortgagee under this Security
Instrument. MERS is organized and existing under the laws of Delaware, and has an address and telephone number
of P.O. Box 2026, Flini, MI 48501-2026, tel. (888) 679-MERS.

(D) "Lender"is METROCITIES MORTGAGE, LLC

Lenderisa LIMITED LIABILITY COMPANY organized
and existing under the Jaws of DELAWARE .
Lender's address s 15301 VENTURA BLVD., STE D300, SHERMAN OAKS,
CALIFORNIA 91403

(E) "Note" means the promissory note signed by Borrower and dated MAY 31, 2006
The Note states that Borrower owes Lender ONE MILLION AND 00/100

Dollars (U.S.$ 1,000,000.00 ) plus interest.
Borrower has promised to pay this debi In regular Periodic Payments and to pay the debt in full not later than
JUNE 1, 2036
(F) "Property” means the property thnl Is described below under the headlng "Transfer of Rights in the Property.”
(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due under
the Note, and all sums due under this Security Instrument, plus Inlerest.

NEW JERSEY-- S|nglu FamHy—Fannie Mae/Freddie Mac UNIFORM INSTRUMENT MERS DocMaglc EFQnINe 8005401382
Form 3031 01/01 Page 1 of 1 www.docmagie. com
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(H) "Riders” means all Riders to this Securlty Instrument that are execuled by Borrower. The following Riders are
to be executed by Borrower [check box as applicable]:

X] Adjustable Rate Rider ) Planned Unit Development Rider

[J Ballaon Rider [ Biweekly Payment Rlder

[ 1-4 Famlly Rider O Second Home Rider

O Condominium Rider X Other(s) {specify] .

INTEREST ONLY ADDENDUM TO RIDER

() "Applicable Law" means all controlling applicable federal, state and local statutes, regulations, ordinances and i
adminisirative rules and orders (that have the effect of law) as well as all applicable final, non-appealable Judicial
opinions,

(J) "Community Associatlon Dues, Fees, and Assessments” means all dues, fees, assessments and other charges
that are imposed en Borrower or the Property by a condominlum assoclation, homeowners association or similar
organizatlon.

(K) “Electronlc Funds Transfer" means any lransfer of funds, other than a transactlon originated by check, draft,
or simllar paper Instrument, which {s Initlated through an electronic terminal, telephonic instrument, compuler, or
magnetic tape so as 1o order, Instruct, or authorize a financial Institution (o deblt or credit an account. Such term i
includes, but Is not limied to, polnt-of-sale transfers, automated teller machine transactions, transfers initiated by
telephone, wire transfers, and automated clearlnghouse transfers.

(L) "Escrow Items" means those items that are deseribed In Section 3.

(M) "Miscellansous Proceeds" means any compensation, settlement, award of damages, or proceeds pald by any
third party (other than Insurance proceeds paid under the coverages described In Section 5) for: (1) damage to, or
destruction of, the Property; (11) condemnation or other (aking of all or any part of the Property; (Ill) conveyance in
lieu of condemnation; or (Iv) misrepresentations of, or omisslons as o, the value and/or condition of the Property.
(N) "Marigage Insurance” means Insurance protecting Lender against the nonpayment of, or default on, the Loan.
(0) “Peciodic Payment" means the regularly scheduled amount due for (1) principal and Interest under the Note,
plus (il) any amounts under Section 3 of this Security Instrument.

(P) "RESPA" means (he Real Estate Setilement Procedures Act (12 U.S.C. §2601 et seq.) and lis Implementing
regulation, Regulation X (24 C.F.R, Part 3500), as they might be amended from time to tlme, or any addltional or
successor legislaton or regulatlon that governs the same subject matter. As used In this Securlty Instrument,
“RESPA" refers (o all requirements and restrictions that are Imposed In regard to a “federally related mortgage loan"
even If the Loan does not qualify as a "federally related mortgage loan" under RESPA.

(Q) "Successor in Interest of Borrower" means any party that has taken Uitle to the Property, whether or not that
party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secutes to Lender: (1) the repayment of the Loan, and all renewals, extensions and modificatlons
of the Note; and (i) the perfarmance of B 's €0 and agreements under this Security Instrument and the Note.
For these purposes, Borrower does hereby mortgage, grant and convey (o MERS (solely as nominee for Lender and
Lender's successors and assigns) and (o the successors and assigns of MERS the following described property located in the |

COUNTY of BURLINGTON ¥

|Type of Recording Jurisdiction} [Name of Recording Jurisd!ctlon]
NEW JERSEY-sSingle Family--Fannie Mae/Freddle Mac UNIFORM INSTRUMENT - MERS DocMagic €MD 800-645-1382
Form 3031 01/01 Page 2 of 13 www.docmagic.com
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SEE IEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF AS EXHIBIT “A".
A.P.N.: 22-03803-00002

which currently has the address of 817 MATLACK DRIVE
[Street]
N MOORESTOWN , New Jersey 08057  ("Property Address"):
[Clty) [Zip Code]

TOGETHER WITH all the improvements now or hereafler erected on the property, and all easements,
appurtenances, and fixiures now or hereafter a part of the property. All replacements and additlons shall also be
coverad by this Security Instrument. All of the foregoing Is referred to in this Security Instrument as the "Property.”
Borrower understands and agrees that MERS holds only legal thtle to the interesis geanted by Borrower in this Security
Instrument, bul, if necessary to comply with law or custom, MERS (as nominee for Lender and Lender's successors
and assigns) has the right: to exercise any or all of those Interests, including, but not limlted to, the right to foreclose
and sell the Property; and to take any action required of Lender including, but not limited to, releasing and canceling
thls Security Instrument,

BORROWER COVENANTS that Borcower is lawfully seised of the estate hereby conveyed and has the right
to martgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of
record. Borrower warrants and will defend generally the thile to the Property against all claims and demands, subject
to any encumbrances of record.

THIS SECURITY INSTRUMENT combines unlform covenants for national use and non-uniform covenants with
limited varatlons by jurlsdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower shall
pay when due the principal of, and Interest on, the debt evidenced by the Note and any prepayment chacges and late
charges due under the Note. Borrower shall also pay funds for Escrow ltems pursuant to Sectlon 3. Payments dug
under the Note and this Security Instrument shall be made in U.S. currency. However, If any check or other
Instrument received by Lender as payment under the Note or this Security Instrument is returned to Lender unpald,
Lender may require that any or all subsequent payments due under the Note and this Security Instrument be made In
one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check,
treasurer's check or cashier's check, provided any such check is drawn upon an institution whose deposits are insured
by a federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when recelved at the locatlon designated in the Note or at such other
locatlon as may be designated by Lender in accordance with the notice provisions In Section 15. Lender may return
any payment or partial payment if the payment or partlal payments are Insufficient to bring the Loan current. Lender
may accepl any payment or parilal payment insufficlent to bring the Loan current, without waiver of any rights
hereunder or prejudice to lis rights to refuse such payment or partial payments in the future, If Lender accepts such
payments, it shall apply such payments at the time such payments are accepted. No offset or clalm which Borrower
might have now or in the future against Lender shall relieve Borrower from making payments due under the Note and
this Security Instrument or performing the covenants and agreements secured by this Securlty Instrument.

2. Application of Payments or Procoeds. Except as otherwise described in thls Section 2, all payments

| accepted and applied by Lender shall be applied in the following order of priority: (a) Interest due under the Note;
(b) principal due under the Note; (c) amounts due under Sectlon 3. Such payments shall be applied (o each Perlodic

NEW JERSEY-Single Family--Fannle Mae/Freddle Mac UNIFORM INSTRUMENT - MERS DocMagic ENunmd 800-045-1362
Form 3031 01/01 Page 3 of 13 www.docmagic.com
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Payment in the order In which it became due. Any remaining amounts shail be applied Qirst to late charges, second
to any other amounis due under (his Security Instrument, and then to reduce the principal balance of the Note.
If Lender receives a payment from Borrower for a delinquent Perlodic Payment which includes a sufficient
amount fo pay any late charge due, the payment may be applied to the delinquent payment and the late charge. If
more than one Perlodic Payment Is outstanding, Lender may apply any payment recelved from Borrower to the
repayment of the Periodic Payments if, and to the extent that, each payment can be pald in full. To the extent that
any excess exists afier the payment is applled (o the full payment of one or more Perlodic Payments, such excess may |
be applied (o any late charges due. Voluntary prepayments shall be applied fizst to any prepayment charges and then |
as described in the Note.
Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the Note
shall not extend or postpone the due date, or change the amount, of the Perlodic Payments.
3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under the
Note, untll the Note Is paid in full, a sum (the "Funds") to provide for payment of amounts due for: (a) taxes and
assessments and other ltems which can attain priority over (his Security Instrument as a lien or encumbrance on the
Property; (b) leasehold paymenis or ground rents on the Property, If any; (c) premiums for any and all Insurance
) required by Lender under Sectlon 5; and (d) Mortgage Insurance premlums, if any, or any sums payable by Borrower
to Lender in lleu of the payment of Mortgage Insurance premiums in accordance with the provislons of Section 10.
These llems are called "Escrow Items." Al orlgination or at any time during the term of the Loan, Lender may require
that Community Assoclation Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow ltem. Borrower shall promptly furnish to Lender all notices of amouuts to be pald
under (his Sectlon. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives Borrower's
obligation to pay the Funds for any or all Escrow Items. Lender may waive Barrower's obligation to pay to Lender
Funds for any or all Esctow ltems at any time. Any such waiver may only be in writing. In the eveat of such walver,
Borrower shall pay directly, when and where payable, the amounts due for any Escrow Items for which payment of
Funds has been walved by Lender and, If Lender requires, shall furnish to Lender recelpts evidencing such payment
withIn such time perlod as Lender may require. Borrower's obligation to make such paymens and to provide recelpts |
shall for all purposes be deemed ta be a covenant and agreement contalned In this Security Instrument, as the phrase ‘
"covenant and agreement" is used in Section 9. 1f Borrower is obligated to pay Escrow Items directly, pursuant to
a waiver, and Borrower falls 10 pay the amount due for an Escrow item, Lender may exerclse Its rights under Sectlon
9 and pay such amount and Borrower shall then be obligaied under Sectlon 9 to repay to Lender any such amount.
Lender may revoke the walver as to any or all Escrow Items at any (lme by a notice glven In accordance with Sectlon
15 and, upon such revocatlon, Borsower shall pay (o Lender ail Funds, and in such amounts, that are then requlred
under this Section 3.
Lender may, al any time, collect and hold Funds in an amount (a) sufficlent to permit Lender to apply the Funds
at the time speclfied under RESPA, and (b) not to exceed the maximum amount a lender can require under RESPA. ‘
Lender shall estimate the amount of Funds due on the basis of current data and reasonable estlmates of expenditures
of future Escrow liems or otherwise in accordance with Applicable Law.
The Funds shall be held In an Institution whose deposits are Insured by a federal agency, instrumentality, or |
entlty {including Lender, If Lender Is an instltutlon whose deposils are so insured) or in any Federal Home Loan
Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time specified under RESPA. Lender I
shall nat charge Borcower for holding and applying the Funds, annually analyzing the escrow account, or verifying
the Escrow Items, unless Lender pays Borrower interest on the Funds and Applicable Law permits Lender to make
such a charge. Unless an agreement s made in writing or Applicable Law requires Interest to be pald on the Funds,
Lender shall not be required (o pay Borrower any inferest or earnings on the Funds. Borrower and Lender can agree
in wrltlag, however, that interest shall be paid on the Funds. Lender shall glve to Borrower, without charge, an
| annual accountlng of the Funds as required by RESPA.
If there s a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower for
the excess funds in accordance with RESPA. If there Is a shortage of Funds held In escrow, as deflned under RESPA,
Lender shall notlfy Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary (o make
up the shortage In accordance with RESPA, but In no more than 12 monthly payments. If there Is a deficiency of
Funds held In escrow, as defined under RESPA, Lender shall notify Borrower as required hy RESPA, and Borrawer
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shall pay to Lender the amount necessary to make up the defclency in accordance with RESPA, but in no more than
12 monthly payments. |

Upon payment In full of all sums secured by (his Securlty Instrument, Lender shall promply refund to Borrower
any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all 1axes, assessments, charges, fines, and Lmpositions attributable to
the Property which can atiain priority over this Securlty Instrument, leasehold payments or ground rents on the
Property, If any, and Community Associatlon Dues, Fees, and Assessments, if any. To the extent that these items
are Escrow ltems, Borrower shall pay them in the manner provided in Section 3.

Borrower shall pramptly discharge any lien which has prlorlty over this Security Instrument unless Borrower:
(a) agrees In writing to the payment of the obligation secured by the lien in a manner acceptable to Lender, bul only
so long as Borrower Is performing such agreement; (b) contests the lien In good faith by, or defends agalnst
enfarcement of the lien In, legal proceedings which in Lender's opinion operate to prevent the enforcement of the lien
while those proceedings are pending, but only until such proceedings are concluded: or (c) secures lrom the holder
of the lien an agreement satisfactory to Lender subordinating the llen to this Security instrument. If Lender
determines that any part of the Property Is subject to a lien which can attain priority aver this Securlty Instrument,
Lender may give Borrower a nolice identifying the lien, Within 10 days of the date on which that notice is given,
Borrower shall satisfy the Lien or take one or more of the actions set forth above in this Section 4.

Lender may require Borrower (o pay 2 one-Ume charge for a real estale tax verification and/or reporting service
used by Lender In connection with this Loan.

5. Property Insurance. Borrower shall keep the Improvements now existing or hereafter erected on the
Property Insured agalnst loss by fire, hazards Included within the term “extended coverage,” and any other hazards
including, but not limited to, earthquakes and floods, for which Lender requires Insurance, This insurance shall be
malntained [n the amounts (including deductible levels) and for the periods that Lender requires. What Lender L
requires pursuant to the preceding sentences can change during the term of the Loan, The insurance carrler providing
the insurance shall be chosen by Borrower subject to Lender's right to disapprove Borrower's choice, which right shall
not be exercised unreasonably, Lender may require Borrower (o pay, In connecdlon with this Loan, either: (a) a one-
time ¢harge for flood zane determination, certification and tracking services; or (b} a one-time charge for flood zone

i determination and cerilfication services and subsequent charges each time remappings or similar changes occur which
reasonably might affect such determination or certlfication. Borrower shall also be responsible for the payment of
any fees imposed by the Federal Emergency Management Agency in connection with the review of any flood zone
defermination resuliing from an objection by Borrower.

If Borrower falls to maintain any of the coverages described above, Lender may obtatn Insurance coverage, at
Lender’s option and Borrower's expense. Lender fs under no obligation to purchase any particufar type or amount
of coverage. Therefore, such coverage shall cover Lender, but might or might not protect Borrower, Borrower's ‘
equity In the Property, or the contents of the Property, against any risk, hazard or Ilabillty and might provide greater
or lesser coverage than was previously in effeci. Borrower acknowledges that the cost of the insurance coverage so
obtalned might signlficantly exceed the cost of lnsurance that Borrower could have obtatned. Any amounis disbursed

| by Lender under this Sectlon 5 shall become additional debt of Borrower secured by this Security Instrument. These
amounts shall bear interest at (he Note rate from the date of disbursement and shall be payable, with such interest,
upon notice from Lender o Borrower requesting payment. . ‘

All Insurance policles required by Lender and r Is of such policies shall be subject to Lender’'s right to
disapprove such policles, shall include a standard mortgage clause, and shall name Lender as mortgagee and/or as an !
additlonal loss payee. Lender shall have the right to hold the policles and renewal certificates. If Lender requlires, )

Borrower shall promptly give (o Lender all recelpts of paid premlums and renewal notlces. If Borrower obtains any \

|

form of Insurance coverage, not otherwise required by Lender, for damage to, or destruction of, the Property, such
pollcy shalt include a standard morigage clause and shall name Lender as mortgagee and/or as an additional loss
payee.
In the event of loss, Borrower shall give prompt nolice to the Insurance carrier and Lender. Lender may make
proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writlng, any ‘
Insurance proceeds, whether or not the underlylng Insurance was required by Lender, shall be applied to cestoration
or repair of the Property, If the resloratlon or repalr is economically feasible and Lender's security Is not lessened.
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| During such repalr and restoration perlod, Lender shall have the right to hold such insurance proceeds until Lender
has had an opportunity to Inspect such Property to ensure the work has been completed to Lender's satisfaction,
provided that such inspection shall be undertaken promptly. Lender may disburse proceeds for the repairs and
restoration in a single payment or In a series of progress payments as the work is completed. Unless an agreement .
is made in writing or Applicable Law requires Interest to be pald on such Insurance proceeds, Lender shall not be
required to pay Botrower any interest or earnings on such proceeds. Fees for public adjusters, or other third parties, |
retalned by Borrower shall not be pald out of the insurance proceeds and shall be the sole obligation of Borrower.
If the restoratlon or repaly Is not economically leasible or Lender's security would be lessened, the insurance proceeds
shall be applied (o the sums secured by this Security Instrument, whether o not then due, with the excess, if any, pald |
to Borrower. Such insurance proceeds shall be applled in the order provided far in Sectlon 2.
If Borrower abandons the Property, Lender may file, negotiate and sellle any avallable insurance claim and |
velated maiters. If Borcower does not respond within 30 days to a notice from Lender that the insurance carrier has
offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day period will begin when the |
notice Is given. In either event, or If Lender acquires the Property under Sectlon 22 or otherwise, Borrower hereby
assigns (o Lender (a) Borrower's rights (o any Insurance proceeds in an amount not 1o exceed the amounts unpaid
under the Note or this Security Instrument, and (b) any other of Barrower's rights (other than the right to any refund ‘
of unearned premiums paid by Borrower) under all insurance policies covering the Property, Insofar as such rights
are applicable to (he coverage of the Property. Lender may use the insurance proceeds elther to repair or restore the
Property or to pay amounts unpald under the Note or this Security Instcument, whether or not then due.
6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence
within 60 days afler the executlon of this Security Instrument and shall continue to occupy the Property as Borrower's
principal residence for at least one year after the date of occupancy, unless Lender otherwise agrees in wriling, which
consent shall not be unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower's
control.
7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not destray,
damage or lmpair the Property, allow the Property to deterlorate or commii waste on the Property. Whether or not |
Borrower is residing in the Property, Borrower shall maintaln the Property In order to prevent the Property from |
detertorating or decreasing In value due (o lts conditlon. Unless It Is determined pursuant to Sectlon 5 that repalr or
restoration Is not economically feaslble, Borrower shall promply repair the Property if damaged (o avold further
deterloration or damage. If insurance or condemnation proceeds are paid in connectlon with damage to, or (he taking
of, the Property, Borrower shall be responsible for repalring or restoring (he Property only If Lender has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration In a single payment or In
a serles of progress payments as the work Is completed. IF the insurance or condernation proceeds are not sufficlent
to repalr ar restore the Property, Borrower Is not relleved of Borrower's obligation for the completion of such repair
or resloration.
Lender or Its agent may make reasonable entries upon and Inspections of the Property. If it has reasonable cause,
Lender may Inspect the interlor of the improvements on the Property. Lender shall glve Borrower notice at the time
of or prior to such an Interfor inspection specifying such reasonable cause.
8. Borrower's Loan Application. Borrower shall be In default if, during the Loan application process,
Borrower or any persens or entities acting at the direction of Borrower or with Borrower's knowledge or consent gave
materially false, misleading, or Inaccurate information or statements 1o Lender (or falled to provide Lender with
materlal information) In connection with the Loan. Materlal representations Include, but are not llriled to,
representatlons concerning Borrower's occupancy of the Property as Borrower's principal residence.
9. Protection of Lender's Lnterest in the Property and Rights Under this Security Instrument. IF (a)
Borrower fails (o perform the covenants and agreements contained In this Security Instrument, (b} there Is a legal |
{ proceeding thal might significantly affect Lender's Interest In the Property and/or rights under this Security Insirument
(such as a proceeding in bankruptcy, probate, for cond ion or forfei for enforcement of a [len which may [
altain priority over this Securlty Instrument or (o enforce laws or regulatlons), ar (c) Barrower has abandoned the
Property, then Lender may do and pay for whatever is reasonable or appropriate to prolect Lender's interest in (he
Property and rights under his Securlly Instrument, Jacluding protecting and/or assessing the value of the Property.
and securing and/or repairing the Property. Lender's actions can Include, bul are not imited to: (a) paying any sums ‘
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secured by a llen which has prlority over this Securlty Instrument; (b) appearing in court; and (c) paying reasonable

altorneys’ fees to protect its Interest in the Property and/or rights under this Security Instrument, including lts secured

position In a bankruptcy proceeding, Securing the Property Includes, but is not limited to, entering the Property lo

make repairs, change locks, replace or board up doors and windows, drain water from plpes, eliminate bullding or 1
ather code violatlons or dangerous condltlons, and have utilities (urned on o off. Although Lender may take action

under (his Section 8, Lender does not have to do so and Is not under any duty or obligation to do so. Itisagreed that ‘
Lender incurs no Hability for noi taking any or all actions authorlzed under this Sectlon 9.

Any amounts disbursed by Lender under this Secton 9 shall become addltlonal debt of Borrower secured by this
Securlty Instrument. These amounts shall bear interest at the Note raie from the date of disbursement and shall be
payable, with such interest, upon notice from Lender to Borrower requesting payment.

If this Security Instrument Is on a leasehold, Borrower shall comply with all the provisions of the lease, If
Borrower acquires fee tille fo the Praperty, the leaschold and the fee titte shall not merge unless Lender agrees lo the
merger in writing.

10. Mortgage Insurance, If Lender required Mortgage Insurance as a condition of making the Loan, Borrower
shall pay the premiums required to maingain the Morigage Insurance In effect. If, for any reason, the Mortgage
Insurance coverage required by Lender ceases to be available from the mortgage insurer that previously provided such
Insurance and Borrower was required to make separately designated payments toward the premiums for Morigage
Insurance, Borrower shall pay the premlums required to obtain coverage substantially equivalent to the Morigage
Insurance previously in effect, at a cost substantially equivalent (o the cost to Borrower of the Morigage Insurance
previously in effect, from an alternate morigage Insurer selected by Lender. If subsantially equivalent Morigage
Insurance coverage ls not available, Borrower shall continue to pay to Lender the amount of the separately designated
payments thal were due when the Insurance coverage ceased 1o be In effect, Lender will accept, use and retain these
payments as a non-refundable loss reserve In lleu of Morigage Insurance, Such loss reserve shall be non-refundable,
notwlthstanding the fact that the Loan is ultimately pald In full, and Lender shall not be required to pay Borrower any
{nterest or earnings on such loss reserve. Lender can no longer require loss reserve payments If Mortgage Insurance
coverage (In the amount and for the perind that Lender requires) provided by an insurer selected by Lender again
becomes avallable, is obtalned, and Lender requires separately designated payments toward the premiums for
Morigage Insurance. If Lender required Morigage Insurance as a condltion of making the Loan and Borrower was
required to make separately designated payments toward the premiums for Morigage Insurance, Borrower shall pay
the premiums required fo maintaln Morigage Insurance In effect, or to pravide a non-refundable loss reserve, until
Lender's requirement for Mortgage Insurance ends in accordance with any written agreement between Borrower and
Lender providing for such termination or until termination Is required by Applicable Law. Nothing in this Sectlon
10 affects Borrower's obligation fo pay interest at the rate provided In the Note.

Mortgage Insurance relmburses Lender (or any ently that purchases the Note) for certaln losses it may incur
If Borrower does not repay the Loan as agreed. Borrower Is not a party fo the Morigage Insurance.

Morigage Insurers evaluate their total risk on all such insurance In force from time to time, and may enter into
agreemenis with other partles that share or modify thelr risk, or reduce losses. These agreements are on terms and
conditions that are satisfactory to the mortgage Insurer and the other party (or parties) to these agreements, These
agreements may require the mortgage Insurer (o make payments using any source of funds that the mortgage insurer
may have avallable (which may Include funds obtalned from Morigage Insurance premiums).,

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any other
entlty, or any affillate of any of the foregolng, may receive (directly or Indirectly) amounts that derive from (or might
be characterized as) a portion of Borrower's payments for Mortgage Insurance, in exchange for sharing or modifying I
the morigage insurer's risk, or reducing losses. If such agreement provides that an affillate of Lender fakes a share
of the insurer's risk in exchange for a share of the premiums paid to the Insurer, the arrangement Is often termed
"captlve reinsurance,” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mor(gage
Insurance, or any other terms of the Loan. Such agreements wlll not increase the amount Borrower will owe
for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has - If any - with respect to the Mortgage
Insurance under the Homeowners Protaction Act of 1998 ar any other law. These rights may Include the right
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to recelve certaln disclosures, to request and ohtaln cancellation of the Mortgage Insurance, to have the
Mortgage Insurance terminated automatically, and/or to recelve a refund of any Mortgage Insurance premiums |
that were unearned at the time of such cancellation or terminatlon.

11. Assignment of Miscellaneous Proceeds; Forfelture. All Mliscellaneous Proceeds are hereby assigned to

i and shall be pald to Lender.

If the Property is damaged, such Miscellaneous Praceeds shall be applied (o restoration or repair of the Property,
if the restoration or repair Is economically feasible and Lender's security is not lessened. During such vepalr and
restoratlon perlod, Lender shall have the right to hold such Miscellaneous Proceeds until Lender has bad an
opporlunity fo Inspect such Property to ensure the work has been completed to Lender's satisfaction, provided that
such Inspection shall be undertaken promptly. Lender may pay for the repairs and restoration Ina single disbursement
or in a series of progress payments as the work Is completed. Unless an agreement is made in writing or Applicable ‘
Law requires inferest to be pald on such Miscellaneous Proceeds, Lender shall not be required (o pay Borrower any |
interest or earnings on such Miscellaneous Proceeds. If the restoration or repair is nnt economically feasible ar
Lender's security would be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security
Instrument, whether or not then due, with the excess, If any, pald to Borrower. Such Miscellaneous Proceeds shall
be applled In the order provided for in Secilon 2,

In the event of a total taking, destruction, or loss {n value of the Property, the Miscellaneous Proceeds shall be
applied to the sums secured by this Securlty Instrument, whether or not then due, with the excess, if any, pald to
Borrower.

In the event of a partial taking, destructlon, or loss in value of the Property in which the falr market value of
the Property immediately before the partial taking, destruction, or loss in value is equal to or greater than the amount
of the sums secuted by this Security Instrument immediately before the parthal taking, destruction, or loss in value,
unless Barrower and Lender otherwise agree in writing, the sums secured by this Security Instrument shall be reduced
by the amount of the Miscellaneous Proceeds muliiplied by (he followlng fraction: (a) the total amount of the sums
secured (mmediately before the partial taking, destruction, or loss in value divided by (b) the fair market value of the
Propertly Immediately before the partlal taking, destruction, or loss in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss In value of the Property In which the falr market value of
the Property immediately before the partial taling, destruction, or loss in value is less than the amount of the sums
secured Immediately before the partial 1aking, destruction;, or loss (n value, unless Burrower and Lender otherwise
agree In writing, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument whether :
or 0ot the sums are then due.

If the Property is abandoned by Borrower, or if, after notlce by Lender (o Borrower that the Opposing Party (as
defined In the next sentence) offers lo make an award to setlle a clalm for damages, Borrower falls to respond to
Lender within 30 days after the date the notice is glven, Lender Is authorized to collect and apply the Miscellaneous
Proceeds elther lo restoratlon or repair of the Property or to the sums secured by this Security Insirument, whether
or not then due. "Opposing Party" means the third party that owes Borrower Miscellaneous Proceeds or the party
against whom Borrower has a right of action In regard to Mliscellaneous Proceeds.

Borrower shall be in default if any actlon or proceeding, whether civil or criminal, is begun that, in Lender's

Judgment, could result In forfelture of the Property or other material impalrment of Lender's Interest in the Property
or rights under this Securlty Instrument. Borrower can cure such a default and, if acceleration has occurred, reinstate
as provided In Sectlon 19, by causing the acilon or proceeding to be dismissed with a ruling thai, In Lender's
judgment, precludes forfeiture of the Property or other maiertal impalrment of Lender’s interest in the Property or !
rights under this Security Instrument. The proceeds of any award or clalm for damages that are aitributable to the |
impairment of Lender's Interest In the Praperty are hereby assigned and shail be pald to Lender.
All Miscellaneous Proceeds that are not applied (o restoratlon or repair of the Property shall be applied In the
| order provided for n Secilon 2.
‘ 12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extenslon of the time for payment or |
modification of amortization of the sums secured by hls Security Instrument granted by Lender to Borrower or any
Successor In [nterest of Borrower shall not operate (o release (he llability of Borrower or any Successors in Interest |
of Borrower. Lender shall not be required to commence proceedings agalnst any Successor in Interest of Borrower
or to refuse to exiend tlme for payment or olherwise modify amortization of the sums secured by this Security |
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Instrument by reason of any demand made by the vriginal Borrower or any Successors in Interest of Borrower. Any
forhearance by Lender In exercising any right or remedy including, without limitation, Lender's acceptance of
payments from third persons, entities or Successors In Interest of Borrower or in amounis less than the amount then
due, shall not be a waiver of or preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successars and Assigns Bound. Borrower covenantsand agrees
that Borrower's obligatlons and ltabllity shall be joint and several. However, any Borrower whu co-signs this Security )
Instrument but does not execute the Note (a "ca-signer"): (a) is co-signing this Security Instrument only to morigage,
grant and convey (he co-signer's Interest In the Property under the terms of this Security Instrument; (b) Is not
personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and any other
Borrower can agree (o extend, modify, forbear or make any accommodations with regard to the terms of this Securlty
Instrument or the Note without the co-signer's consent.

Subject to the provisions of Sectlon 18, any Successar In Interest of Borrower who assumes Borrower's
obligations under this Security Instrument in writing, and is approved by Lender, shall obtaln all of Borrower's rlghts
and benefits under (his Security Instrument, Borrower shall not be released from Borrower's obligations and liability
under this Security Instrument unless Lender agrees to such release In writing. The covenants and agreements of this
Securlty Instrument shall bind (except as provided in Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed In connection with Borrower's
default, for the purpose of protecilng Lender's interest In the Property and rights under this Security Instrument,
including, but not Bmited to, attorneys’ fees, property lnspection and valuation fees. [n regard to any other fees, the |
ahsence of express authority In this Security Instrument to charge a specific fee to Borrower shall not be construed
asa prohibition on the charging of such fee, Lender may not charge fees that are expressly prohibited by this Security
Insirument or by Applicable Law.

If the Loan Is subject to a law which sets maxtmum loan charges, and that law Is finally Interpreted so that the
interest or other loan charges collected or fo be collected in connection with the Loan exceed the permitted limits,
then; (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limig;
and (b) any sums already collected from Borrower which exceeded permitted limits will be refunded to Borrower. !
Lender may choaose 1o make this refund by reducing the principal owed under the Note or by making a direct payment
to Borrower. If a refund reduces principal, the reduction will be treated as a pariial prepayment without any
prepayment charge (whether or not a prepayment charge Is provided for under the Note), Borrower's acceptance of
any such refund made by direck payment to Borrawer will constitute a waiver of any right of actlon Borrower might I
have arising oul of such overcharge.

15. Notices. All notices given by Borrower or Lender In connection with this Securlty Instrument must be in
writlng. Any notice lo Borrower in connectlon with this Security Instrument shall be deemed to have been given to
Borrower when malled by first class mail or when actually delivered to Borrower's notice address if sent by other
means. Notice to any one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly requires |
otherwise. The notlce address shall be the Property Address unless Borrower has designated a substitute notice
address by notice to Lender. Borrower shall promptly notify Lender of Borrower's change of address. If Lender '
specifles n procedure for reporting Borrower's change of address, then Borrower shall only report a change of address
through that specifled procedure. There may be only one designated notice address under this Security Instrument
al any one Ume. Any notlce (o Lender shall be given by delivering it or by mailing it by first class mall to Lender's
address stated herein unless Lender has designated another address by notice to Borrower, Any notice In connection
with this Security Instrument shall not be deemed (o have been given to Lender untll actually received by Lender.

If any notlce required by this Securlty Instrument fs also required under Applicable Law, the Applicable Law
requirement will satisfy the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Securlty Insirument shall be govemned by
| federal law and (he law of the jurisdiction In which the Property is located. All rights and obligations contained in
| this Security Instrument are subject 1o any requirements and limitations of Applicable Law. Applicable Law might
! explicidy or implicitly allow the parties (o agree by contract or {t might be silent, but such silence shall not be

construed as a prohibitlon against agreement by contract. In the event that any provislon or clause of this Securlty
Instrument or the Note conflicts with Applicable Law, such conflict shall not affect other provislons of this Security
Instrument or the Note which can be given effect wlthout the conflicting provision.
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As used In this Security Instrument: (a) words of the mascullne gender shall mean and Include corresponding
neuter words or words of the feminine gender; (b) words in the singular shall mean and include the plural and vice
versa; and (c) the word "may" gives sole discretion without any obligation 10 take any action.
17. Borrower's Copy. Burrower shall be given ane copy of the Note and of this Security Instrument.
18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Sectlon 18, "Interest in |
the Property" means any legal or beneficial interest in the Property, including, but not limited to, those beneficial
Interests transferred In a bond for deed, contract for deed, Installment sales coniract or escrow agreement, the Intent
of which Is the transfer of (ifle by Borrower at a future date (o a purchaser. |
If all or any part of the Property or any Interest In the Property ls sold or transferred (or if Borrower is not a I
natural person and a beneflclal interest In Borrower Is sold or transferred) without Lender's prior wrilten consent,
Lender may requlre Immediate payment In ful) of all sums secured by this Security [nstrument. However, this option !
| shall not be exercised by Lender if such exercise Is prohibited by Applicable Law. |
If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a
period of not less than 30 days from the date the notice is given In accordance with Section 15 within which Borrower
must pay all sums secured by this Security Instrument. [T Borrower falls to pay these sums prior (o the expiratlon of |
this period, Lender may Invoke any remedies permitted by this Security Instrument without Turther notlce or demand
on Borrower.
19. Borrower's Right (o Reinstate After Acceleration. [f Borrower meets certain conditions, Borrower shall
have the right o have enforcement of this Security Instrument discontinued at any tme prior (o the earllest of: (a)
I five days before sale of the Property pursuant to any power of sale contalned in this Security Instrument; (b) such
other period as Applicable Law might specify for the terminatlon of Borrower's right to relnslate; or (c) entry of a |
Judgment enforcing this Security Instrument. Those condltions are that Borrower: (a) pays Lender-all sums which
then would be due under this Securlty Instrument and the Note as Lf no acceleration had occurred; (b) cures any default
of any other covenants or agreements; (c) pays all expenses Incurred in enforcing this Security Instrument, including,
but not limlied to, reasonable altorneys' fees, praperty Inspectlon and valuatlon fees, and other fees Incurred for the
purpose of protecting Lender's interest in the Property and rights under this Security Instrument; and (d) takes such |
actlon as Lender may reasonably require to assure that Lender’s interest in the Property and rights under this Security |
Instrument, and Borrower's obligation to pay the sums secured by this Security Instrument, shall continue unchanged.
Lender may require that Borrower pay such reinstatement sums and expenses in one or more of the following forms.
as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier's check,
i provided any such check Is drawn upon an institution whose deposlts are Insured by a federal agency, instrumentality
orentlty; or (d) Electronlc Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations
secured hereby shall remain fully effective as if no acceleration had occurred. However, this right 1o reins(ate shall
not apply in the case of acceleration under Section 18,
20. Sale of Note; Change of Loan Servicer; Notlce of Grievance. The Note or a partial interest In the Note '
(together with this Security Instrument) can be sold one or mare times without prior natice to Borrower. A sale might
result In a change in the entlty (known as the "Loan Servicer") that collects Periodlc Payments due under the Note
and thls Security Instrument and performs other mortgage loan servicing obligations under the Note, this Security
Instrument, and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated to a sale
of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of the change which will
state the name and address of the new Loan Servicer, the address (o which payments should be made and any other
information RESPA requires in connectlon with a notice of transfer of servicing. If the Note Is sold and thereafter
the Loan is serviced by a Loan Servicer other than the purchaser of the Note, the morigage loan servicing obligatlons
10 Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not assumed
by the Note purchaser unless otherwise provided by the Note purchaser.
Nelther Borrawer nor Lender may commence, join, or he Jolned 1o any judiclal actlon (as elther an Individuat
| Ittigant ar the member of a class) that arises from the other party's actions pursuant to thls Security Instrument or that
alleges that the other party has breached any provision of, or any duty owed by reason of, this Security Instrument,
until such Borrower or Lender has notifled the other party (with such notice given In compliance with the requirements
of Sectlon 15) of such alleged breach and afforded the other party hereto a reasonable period after the glving of such
notlce to take corrective action. If Applicable Law provides a time perlod which must elapse before certain action
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can be taken, that time period will be deemed to be reasonable for purposes of this paragraph. The notlce of
acceleratlon and opportunlty to cure given to Borrower pursuant to Section 22 and the notice of acceleration glven
lo Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity (o lake corrective action
provlsions of this Sectlon 20.

21. Hazardous Substances. As used in this Section 21: (8) "Hazardous Substances" are those substances
defined as toxlc or hazardous substances, pollutants, or wastes by Environmental Law and the following substances:
gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents,
materials containing asbestos or formaldehyde, and radivactive materials; (b) "Environmental Law" means federal
laws and laws of the Jurisdiction where the Property Is focated that relate to health, safety or environmental protection;
{c) "Environmental Cleanup" Includes any 