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TO THE HONORABLE MARTIN GLENN 
UNITED STATES BANKRUPTCY JUDGE: 

The ResCap Borrower Claims Trust (“Borrower Trust”), as successor in interest to 

Residential Capital, LLC (“ResCap”) and its affiliated debtors in the above-captioned chapter 11 

cases (“Chapter 11 Cases”) (collectively, “Debtors”) with respect to borrower claims hereby 

files this objection (“Objection”), seeking to disallow and expunge proof of claim number 5257 

(“Taggart Claim”) filed by Kenneth Taggart (“Claimant”) against  Debtor ResCap pursuant to 

section 502(b) of title 11 of the United States Code (“Bankruptcy Code”) and Rule 3007(a) of 

the Federal Rules of Bankruptcy Procedure (“Bankruptcy Rules”) on the ground that the 

Taggart Claim fails to state a claim against the Debtors.  The Borrower Trust seeks entry of an 

order, substantially in the form attached hereto as Exhibit 1 (“Proposed Order”), granting the 

requested relief.  In support of the Objection, the Borrower Trust submits the Declaration of 

Lauren Graham Delehey (“Delehey Decl.”), attached hereto as Exhibit 2, and the Declaration of 

Dan Hall (“Hall Decl.”), attached hereto as Exhibit 3, and respectfully represents as follows: 

JURISDICTION, VENUE AND STATUTORY PREDICATE 

1. This Court has jurisdiction over this Objection under 28 U.S.C. § 1334.  This 

matter is a core proceeding under 28 U.S.C. § 157(b).  Venue is proper before this Court under 

28 U.S.C. §§ 1408 and 1409. 

2. The statutory predicate for the relief requested herein is section 502(b) of the 

Bankruptcy Code and Bankruptcy Rule 3007(a). 

PRELIMINARY STATEMENT1 

3. The Taggart Claim, asserted in the amount of $450 million, is by far the single 

largest unreconciled claim asserted against the Borrower Trust.  The Taggart Claim stems from 

                                                 
1 Capitalized terms used in this Preliminary Statement shall have the meanings ascribed to such terms below. 
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the 2008 refinancing of a mortgage note covering one of Claimant’s multi-unit investment 

properties and the subsequent initiation of a foreclosure proceeding in 2009 related to that 

property.  After the commencement of the 2009 foreclosure proceeding, Claimant embarked 

upon an unrelenting effort to impede the foreclosure proceeding by filing his multiple 

counterclaims, four complaints in other courts, multiple motions before this Court, and at least 

two requests in the foreclosure proceeding to stay that proceeding as a result of the initiation of 

the Debtors’ Chapter 11 Cases.  Although asserting more than sixty claims for relief in his 

numerous lawsuits and counterclaims related to GMACM’s alleged lack of standing to foreclose 

and alleged violations of consumer protection laws,2 the gravamen of Claimant’s allegations is 

that he was improperly charged for lender placed insurance, and that his refusal to make any 

subsequent payments that included the cost of the lender placed insurance set off a series of 

events leading to what Claimant alleges was a wrongful foreclosure. 

4. As demonstrated below, even accepting Claimant’s allegations as true for 

purposes of this Objection, Claimant has failed to demonstrate an entitlement to a claim in the 

Debtors’ Chapter 11 Cases.  Initiation of the foreclosure proceeding was proper under 

Pennsylvania law, and was the result of Claimant’s failure to make his mortgage payments for 

extended periods of time.  Indeed, even after the allegedly wrongful application of lender placed 

insurance and Claimant’s initial payment default under his mortgage documents, upon 

Claimant’s request that the account not be referred to foreclosure, GMACM offered to Claimant 

and Claimant accepted a Repayment Plan that would have permitted Claimant to catch up on his 

delinquent mortgage payments and avoid foreclosure.  Rather than becoming current, however, 

Claimant once again breached his payment obligations and GMACM thereafter initiated a 

                                                 
2 Claimant’s original counterclaim in the foreclosure proceeding contained thirty-two alleged counterclaims, but as 
described infra, was subsequently reduced to ten alleged counterclaims. 
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foreclosure proceeding.  Thus, even accepting Claimant’s allegations as true, it was his 

prolonged payment breaches on at least two separate occasions that rendered his account 

increasingly delinquent and caused GMACM to properly initiate a foreclosure proceeding to 

protect its interests.   

5. Among other failings, the Taggart Claim lacks any allegations identifying any 

contractual obligation that GMACM allegedly breached by its allegedly improper and temporary 

imposition of lender placed insurance on his investment property.  This failure of the Taggart 

Claim’s core allegations to assert any claim upon which relief can be granted cannot be remedied 

through Claimant’s assertion of myriad iterations of the same and related claims scattered 

throughout numerous complaints and counterclaims in at least three different courts.  Instead, as 

demonstrated below, GMACM’s initiation of a foreclosure proceeding was proper and was the 

result of Claimant’s failure to timely make his mortgage payments.  Duplicating and repackaging 

these allegations simply forced the Debtors, and now the Borrower Trust, to expend immense 

resources and prepare an extensive and all-too-lengthy objection (responding to four separate 

complaints) demonstrating that the Taggart Claim must be disallowed and expunged in its 

entirety. 

BACKGROUND 

I. General Overview 

6. On May 14, 2012, each of the Debtors filed a voluntary petition in this Court for 

relief under chapter 11 of the Bankruptcy Code.  These Chapter 11 Cases are being jointly 

administered pursuant to Bankruptcy Rule 1015(b). 

7. On December 11, 2013, the Court entered its Order Confirming Second Amended 

Joint Chapter 11 Plan Proposed by Residential Capital, LLC et al. and the Official Committee of 

Unsecured Creditors [Docket No. 6065] (“Confirmation Order”) approving the terms of the 
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chapter 11 plan, as amended (“Plan”), filed in these Chapter 11 Cases.  On December 17, 2013, 

the Effective Date (as defined in the Plan) of the Plan occurred, and, among other things, the 

Borrower Trust and the ResCap Liquidating Trust were established [See Docket No. 6137]. 

8. On August 29, 2012, this Court entered an order establishing November 9, 2012 

as the deadline for filing proofs of claim in the Chapter 11 Cases [Docket No. 1309].  On 

November 7, 2012, the Court entered an order extending the general claims bar date to 

November 16, 2012 at 5:00 p.m. [Docket No. 2093]. 

II. The Proof of Claim 

9. On November 15, 2012, Claimant filed the Taggart Claim.3  The Taggart Claim 

includes a one page supplement indicating that Claimant asserts “all claims made” in the 

following four cases: (i) GMAC Mortgage, LLC v. Taggart, Case No. 2009-25338 (Ct. Cm. Pl., 

Montgomery Cty.) (“Foreclosure Action”) (ii) Taggart v. GMAC Mortgage, LLC, et al., Case 

No. 12-00415 (WD) (E.D. Pa.) (“First Federal Action”); (iii) Taggart v. Montgomery County, 

et al., Case No. 12-01913 (WD) (E.D. Pa.) (“Second Federal Action”); and (iv) Taggart v. 

GMAC Mortgage, LLC, Case No. 12-01945 (MG) (Bankr. S.D.N.Y.) (“Adversary Proceeding” 

and, collectively with the Foreclosure Action, the First Federal Action and the Second Federal 

Action, the “Actions”), each described further below.  Taggart Claim at 2. 

10. Purportedly relying upon the claims asserted in the Actions, Claimant asserts a 

$450 million claim against ResCap in these Chapter 11 Cases.  Taggart Claim at 1. 

III. Claimant’s Relationship With the Debtors 

A. Loan Origination  

11. On or about July 11, 2008, Claimant obtained from LBA Financial Group, LLC a 

FHA-insured residential income home refinance loan in the original principal amount of 

                                                 
3 A copy of the Taggart Claim is attached as Exhibit 1 to the Delehey Decl. 
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$659,648.00, memorialized by a Promissory Note (“Note”), Mortgage (“Mortgage”) and 

accompanying loan documentation.  See Delehey Decl. ¶ 7.  The property subject to the 

Mortgage is 521 Cowpath Road, Telford, PA 18969 (“Property”).  See Counterclaim (defined 

below) ¶ 8; Delehey Decl. ¶ 7.  The Mortgage was recorded on July 23, 2008 in the Office of the 

Recorder of Deeds in Montgomery County.4  See Delehey Decl. ¶ 7.  The loan was sold and the 

Mortgage was assigned to GMAC Mortgage, LLC (“GMACM”), which Assignment was 

recorded September 2, 2009.5  See Delehey Decl. ¶¶ 7, 10.   

B. Hazard Insurance and the Escrow Account 

12. The Mortgage required maintenance of a continuous hazard insurance policy 

insuring all improvements on the Property against all hazards, casualties and contingencies.  See 

Mortgage § 4.  A Notice to Borrower, signed by Claimant and dated June 13, 2008 informed 

Claimant that “[b]efore closing you must provide us with the original [hazard insurance] policy 

along with a paid receipt for the full first year’s premium.”  See Delehey Decl., Exhibit 8.  

Notwithstanding Claimant’s acknowledgment that he would be required to provide proof of a 

full year of post-closing hazard insurance, at the July 11, 2008 closing Claimant provided proof 

of an insurance policy covering the Property only through August 9, 2008, which policy had a 

yearly premium of $1,700.  See Delehey Decl., Exhibit 9; Hall Decl. ¶ 6, Exhibit 1.  Two 

policies provided separate coverage for two portions of the Property.  See Hall Decl. ¶ 6.  Policy 

No. 225 covered the so-called “Side Property” and Policy No. 227 covered the “Front 

Property.”  See id. 

13. Because it had not received proof of insurance for any period beyond August 9, 

2008 or an invoice for renewal of the existing policy, on or about August 11, 2008 Newport 

                                                 
4 A copy of the recorded Mortgage is attached as Exhibit 4 to the Delehey Decl. 
5 A true and correct copy of the recorded Assignment is attached as Exhibit 5 to the Delehey Decl. 
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Management Corporation, the entity that monitored mortgages serviced by GMACM for 

adequate hazard insurance, contacted Claimant’s hazard insurance carrier to obtain renewal 

information.  See Hall Decl. ¶¶ 2, 7.  After being advised of the relevant renewal details by 

Claimant’s hazard insurance carrier, on or about August 13, 2008 Newport, on behalf of 

GMACM made a payment in the amount of $978.00 to renew Policy No. 225 for the Side 

Property for the policy term of August 9, 2008 to August 9, 2009.  See id. 

14. On September 16, 2008, Claimant contacted Newport by telephone and thereafter 

faxed a Declarations statement from his hazard insurance carrier, and requested that GMACM 

immediately pay the renewal premium for Policy No. 227 for the Front Property in the 

amount of $925.  See Hall Decl. ¶ 8, Exhibit 2.  On September 17, 2008, Newport, on behalf of 

GMACM paid the renewal premium on Policy No. 227 for the Front Property for the policy 

term August 9, 2008 to August 9, 2009.  See Hall Decl. ¶ 8.  However, when Newport updated 

its records, the renewal premium of $925 was attributed to the Side Property (Policy 

No. 225) and not to the appropriate Front Property.  See id. 

15. On September 29, 2008, Newport spoke to Claimant’s hazard insurance carrier 

and was informed that the hazard insurance on the Property was bifurcated into two policies.  

See Hall Decl. ¶ 9.  As a result, Newport created a separate tracking and monitoring process for 

Policy No. 227 for the Front Property.  See id.  However, the prior coverage history for the 

Front Property, including the September 17, 2008 payment of the $925 premium for Policy No. 

227, was not documented to the newly created tracking and monitoring process for the Front 

Property.  See id.  As a result, Newport’s records appeared to indicate that there was no 

insurance coverage at all for the Front Property since the inception of the loan on July 11, 2008.  

See id.  Consequently, on October 9, 2008 Newport, on behalf of GMACM – apparently 
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believing that the Front Property was not insured – sent Claimant a request for proof of hazard 

insurance, indicating that “[w]e must have a copy of evidence of insurance coverage with an 

effective date of July 11, 2008 in order to avoid purchasing lender-placed insurance to protect 

our interest.”  See Hall Decl. ¶ 9, Exhibit 3 & 4.  Newport’s records do not indicate receiving a 

response to the October 9, 2008 letter.  See Hall Decl. ¶ 9. 

16. On November 23, 2008, Newport, on behalf of GMACM, sent a second letter to 

Claimant indicating that because it had not received proof of insurance, a lender-placed 

insurance policy would be obtained “within 60 days of this notice” with an effective date of July 

11, 2008 at an annual charge of $7,261.00.  See Hall Decl. ¶ 10, Exhibit 5.  The November 23, 

2008 letter also informed Claimant that he could “cancel the coverage at any time and replace it 

with a policy of [his] own.”  See Hall Decl.¶ 10, Exhibit 5.  Newport’s records do not indicate 

receiving a response to the November letter and, as a result, on January 9, 2009, a lender-placed 

insurance policy (Policy No. 065), paid for by GMACM, was obtained covering the period 

from July 11, 2008 to July 11, 2009.  See Hall Decl. ¶ 10.  Claimant was notified of the 

placement of this insurance policy by letter dated January 11, 2009.  See Hall Decl. ¶ 10, 

Exhibit 6. 

17. On or about January 20, 2009, Claimant provided Newport with proof of hazard 

insurance coverage for the Front Property for the period from August 9, 2008 to August 9, 2009 

(which coverage had been paid for by GMACM but not updated to the new tracking process for 

Policy No. 227), but Claimant did not at that time also provide the proof of coverage for the 

Front Property for the period from July 11, 2008 to August 9, 2008 (which had been provided at 

closing, but had not been updated in the new tracking process of Policy No. 227).  See Hall 

Decl. ¶ 11, Exhibit 3.  In response, on January 22, 2009, Newport, on behalf of GMACM, 
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informed Claimant that the lender-placed policy had been cancelled as of August 9, 2008, and 

that he would receive a partial “refund” in the amount of $6,684.00.  See Hall Decl. ¶ 11; 

Exhibit 8.6   

18. Although Newport, on behalf of GMACM, partially cancelled the lender-placed 

policy and, on January 26, 2009, refunded the $6,684.00 that had previously been paid by 

GMACM (see Hall Decl. ¶ 12), the refund had not yet been posted to Claimant’s escrow account 

by the time a February 9, 2009 escrow account analysis was conducted.  See Delehey Decl. ¶ 14, 

Exhibit 10.  As a result, by letter dated February 9, 2009, Claimant was informed that his 

monthly payment would increase from $5,401.26 to $6,609.05 as of April 1, 2009 unless the 

anticipated escrow deficiency for the year was paid prior to that date.  See Delehey Decl. ¶ 14, 

Exhibit 10, at 2.  The letter also indicated that if Claimant paid the anticipated escrow deficiency 

in advance, his monthly payment commencing on April 1, 2009 would be $6007.16.  See 

Delehey Decl.  ¶ 14, Exhibit 10, at 2. 

19. On February 27, 2009 and March 30, 2009, Claimant made his monthly mortgage 

payments for February and March, respectively, each more than three weeks after their due date 

on the first of the respective month.  See Delehey Decl. ¶ 15, Exhibit 7 at 2. 

20. On April 24, 2009, more than three weeks after the due date for Claimant’s April 

mortgage payment, and more than two months after receiving notification of an increased 

monthly payment commencing with his April 1, 2009 mortgage payment, Claimant sent a letter 

to GMACM disputing the amount of his April monthly payment.  See Delehey Decl. ¶ 16, 

Exhibit 7 at 10 (letter received on April 29, 2014), Exhibit 36, at A9 (Claimant’s supplemental 

answer and counterclaim in the Foreclosure Action, containing a copy of his April 24, 2009 

                                                 
6 The remaining $577.00 for the lender-placed insurance covering the period from loan origination on July 11, 2008 
until August 9, 2008 was not refunded until on or about June 14, 2012.  See Hall Decl. ¶ 11 n.8. 
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letter).  In that letter, Claimant also indicated that the GMACM website would not accept his 

attempted payment in the amount that he believed to be the correct payment amount.  See 

Exhibit 36, at A9.  By response dated May 5, 2009, GMACM acknowledged Claimant’s letter 

(see Delehey Decl. ¶ 16) and, by May 12, 2009, GMACM had conducted a new escrow analysis 

and sent Claimant a letter indicating that an adjustment had been made, resulting in a revised 

monthly payment of $5,612.25 commencing as of April 1, 2009.  See Delehey Decl. ¶ 16, 

Exhibits 11 & 12.  The $210.99 increase in Claimant’s monthly payment resulted from an 

escrow deficiency caused, in part, by Claimant’s failure to provide one year’s proof of insurance 

at closing and the resulting payment by GMACM of premiums on Claimant’s prior insurance 

policies with The Philadelphia Contributorship Insurance Company (Policy Nos. 225 and 

227).  See Delehey Decl. ¶ 16, Exhibit 12 at 2. 

21. By letter dated June 29, 2009, Claimant informed GMACM that he continued to 

dispute the amount of his payment.  See Delehey Decl. ¶ 17, Exhibit 36 at A7 (containing a copy 

of Claimant’s June 29, 2009 letter).  GMACM, by responsive letter dated July 15, 2009, 

provided a copy of the most recent escrow analysis and requested that Claimant identify the 

entries that he believed needed to be adjusted.  See Delehey Decl. ¶ 17, Exhibit 13.  GMACM 

does not have any record of receiving a response to its July 15, 2009 letter.  See Delehey Decl. 

¶ 17. 

22. In the interim, on or about July 9, 2009, GMACM spoke with Claimant by 

telephone and discussed his account, which was by then past due for April, May, June and July 

payments.  See Delehey Decl. ¶ 22, Exhibit 7 at 7.  Claimant and GMACM agreed to set up a 

Repayment Plan pursuant to which Claimant would pay $11,224.50 by July 31, 2009, 

$12,001.77 on or before August 31, 2009, and $12,001.78 on or before September 30, 2009.  See 
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Delehey Decl. ¶ 22, Exhibit 7 at 7.  Claimant was informed that there would be no grace period 

with respect to the payments due under the Repayment Plan.  See Delehey Decl. ¶ 22, Exhibit 7 

at 7.  A post-dated payment was set up and, in exchange, GMACM agreed to withhold a referral 

to foreclosure.  See Delehey Decl. ¶ 22, Exhibit 7 at 7. 

23. On July 29, 2009, Claimant advised GMACM by telephone that he would not 

comply with the Repayment Plan and that the reason for his default was that he was self-

employed, that his hardship started six months prior and that he could make double payments, 

but that no payment would arrive until August 15, 2009.  See Delehey Decl. ¶ 23, Exhibit 7 at 5.  

Because Claimant failed to comply with the terms of the Repayment Plan for which he was 

advised there would be no grace period, GMACM cancelled the repayment plan.  See Delehey 

Decl. ¶ 23, Exhibit 7 at 5. 

24. On August 4, 2009, with five months of mortgage payments then due and owing 

on Claimant’s account, GMACM completed and approved a foreclosure referral review.  See 

Delehey Decl. ¶ 24, Exhibit 7 at 5. 

25. On August 7, 2009, Claimant requested another repayment plan by phone, but 

GMAC informed Claimant that the account was in foreclosure, and that a full reinstatement 

payment would be required to avoid foreclosure.  See Delehey Decl. ¶ 25, Exhibit 7 at 4. 

26. On August 14, 2009, GMACM commenced the Foreclosure Action.  See Delehey 

Decl. ¶ 26.7 

IV. The Actions 

27. The Actions, described in turn below, collectively assert over thirty causes of 

action (many duplicative) against the Debtors.8 

                                                 
7 A true and correct copy of the Complaint in the Foreclosure Action is attached as Exhibit 17 to the Delehey Decl. 
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A. The Foreclosure Action 

28. Because Claimant had defaulted under the Note and Mortgage by failing to make 

payments as and when due, GMACM instituted the Foreclosure Action.  See Delehey Decl. at 

¶¶ 24, 26.  

29. Claimant filed an Answer and several subsequent counterclaim pleadings, the last 

of which was his Amended Answer to Complaint With New Matter and Counterclaim (the 

“Counterclaim”)9 filed on or about January 6, 2014, after the trial Court granted Claimant’s 

Motion for Leave to Amend his Answer, New Matter and Counterclaim filed June 25, 2013. 

30. Claimant previously filed a motion with the Court seeking clarification of the 

impact of the automatic stay and the Supplemental Servicing Order10 on the Foreclosure Action 

[Docket No. 263], which at that time involved Claimant’s prior-pending counterclaim pleading 

comprised of thirty-two separate counts seeking damages from GMACM.  Following hearings 

and additional briefing by the parties, this Court modified the automatic stay to permit the 

Foreclosure Action “to proceed through resolution of dispositive motion practice, by which the 

state court in the Foreclosure [Action] will determine the viability of [Claimant’s] alleged 

                                                                                                                                                             
8 A table summarizing each of the claims asserted by Claimant in each of the Actions, as well as the alleged 
statutory or other legal predicate for the claims (where available), is attached hereto as Exhibit 4. 
9 A true and correct copy of Counterclaim, as filed in the Foreclosure Action, is attached to the Delehey Decl. as 
Exhibit 21.  Notably, the Counterclaim filed January 6, 2014 is not the proposed amended filing attached as Exhibit 
A to the Motion by which Claimant was granted leave to amend.  Delehey Decl. ¶ 29 n.20.  The Counterclaim filed 
January 6, 2014 contains a separate Count XI alleging a violation of a Pennsylvania statute not included in the 
proposed amended filing.  Id. 
10 See Final Supplemental Order Under Bankruptcy Code Sections 105(a), 362, 363, 502, 1107(a), and 1108 and 
Bankruptcy Rule 9019 (I) Authorizing the Debtors to Continue Implementing Loss Mitigation Programs; 
(II) Approving Procedures for Compromise and Settlement of Certain Claims, Litigations and Causes of Action; 
(III) Granting Limited Stay Relief to Permit Foreclosure and Eviction Proceedings, Borrower Bankruptcy Cases, 
and Title Disputes to Proceed; and (IV) Authorizing and Directing the Debtors to Pay Securitization Trustee Fees 
and Expenses [Docket No. 774]. 
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defenses to foreclosure, and resolution of any appeals of the state court’s order in connection 

therewith.”  See Docket Nos. 263, 1367 at ¶ 2.11 

31. Claimant thereafter retained counsel in the Foreclosure Action and filed the above 

noted Motion for Leave to Amend the Counterclaim, which the trial court permitted. 

32. The Counterclaim seeks compensatory and other damages by way of ten separate 

counts:  Count I (Declaratory Judgment), Count II (Wrongful Foreclosure), Count III (Quiet 

Title), Count IV (Slander of Title), Count V (Negligence), Count VI (Violations of 

Pennsylvania’s Fair Credit Extension Uniformity Act) (“FCEUA”), Count VII (Violation of the 

Pennsylvania Unfair Trade Practices Act) (“UTPCPL”), Count IX (Invasion of Privacy/False 

Light), Count X (Breach of Contract), and Count XI (Violation of Mortgage Property Insurance 

Coverage Act ) (“MPICA”).12 

33. The servicing of the Claimant’s Note and Mortgage was transferred from 

GMACM to Ocwen Loan Servicing, LLC, (“Ocwen”) on or about February 15, 2013 in 

connection with the closing of the Ocwen transaction, and Ocwen now services the loan.13   

34. On October 30, 2013, Ocwen, which had taken control of the prosecution of 

Foreclosure Action as the new servicer of the Note and Mortgage, filed a Praecipe to 

Discontinue the Foreclosure Action (“Discontinuance”).  See Delehey Decl. ¶ 32, Exhibit 18 at 

10.  Claimant responded by filing a Motion to Strike or a Petition to Reinstate on November 1, 

2013, which he thereafter withdrew on February 28, 2014 and, as a result, the Foreclosure Action 

                                                 
11 Notably, Pennsylvania law does not permit counterclaims seeking in personam damages to be adjudicated in an in 
rem foreclosure proceeding enforcing a secured interest in property rather than seeking to collect on debt owed.  
See, e.g., Signal Consumer Discount Co. v. Babuscio, 390 A.2d 266, 270 (Pa. Super. 1978); see also New York 
Guardian Mortg. Corp. v. Dietzel, 524 A.2d 951, 953 (Pa. Super. 1987) (recognizing that foreclosure actions in PA 
are in rem only and disallowing pursuit of TILA damages asserted by counterclaim); Birchall v. Countrywide Home 
Loans, Inc., No. 08-2447, 2009 WL 3822201, at *6 (E.D.P.A. Nov. 12, 2009) (“a mortgage foreclosure action, as an 
action in rem, does not allow either party to pursue an action in personam, such as an action for damages.” (citation 
omitted)). 
12 There is no “Count VIII.” 
13 A true and correct copy of a recorded Assignment is attached as Exhibit 23 to the Delehey Declaration.  
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was discontinued.  See id. at 10, 11.  By virtue of the Discontinuance of the Foreclosure Action, 

Claimant’s pending defensive pleading was converted into offensive claims against GMACM, by 

which Claimant seeks to recover in personam monetary damages from GMACM. 

35. On January 27, 2014, GMACM filed a Motion for a Stay in the Foreclosure 

Action because it was the position of GMACM that in light of the filing of the Discontinuance, 

the Foreclosure Action should have been stayed pending further relief from this Court.  See id. at 

11. 

36. GMACM’s Motion for a Stay was granted on March 20, 2014.  See id. at 12. 

37. Pending at the time the State Court granted the stay of the Foreclosure Action 

were GMACM’s Preliminary Objections to the Counterclaim,14 and Claimant’s Preliminary 

Objections to same, along with a Motion for Sanctions Claimant filed on March 13, 2014, by 

which he sought sanctions based on GMACM’s requests that the trial court stay the case and 

discovery pending further instruction or relief from this Court.  See generally id. at 10-12. 

B. The First Federal Action 

38. On January 26, 2012, Claimant filed the First Federal Action.15  In the First 

Federal Action, Claimant alleges that GMACM improperly increased his monthly payment 

amount after erroneously placing lender placed insurance on the property.  Claimant refused to 

make what he determined to be an improper payment amount, and GMACM thereafter 

commenced a foreclosure and reported to HUD’s Credit Alert Verification Reporting System 

that Claimant’s FHA-insured mortgage loan was in default.  See generally Amended Complaint.  

                                                 
14 GMACM filed the Preliminary Objections in an abundance of caution to avoid potential default because the trial 
court had not at that time stayed the action in light of the instant bankruptcy proceedings. 
15 A copy of the Amended Civil Complaint filed in the First Federal Action on March 22, 2012 is attached as 
Exhibit 25 to the Delehey Declaration (the “Amended Complaint”).  GMAC Mortgage was not served with the 
Amended Complaint until May 22, 2012, eight days after the Debtors filed for bankruptcy.  Summons at 2, Taggart 
v. GMAC Mortgage, LLC, Case No. 12-cv-00415-WD (E.D. Pa. June 4, 2012) [ECF No. 12].  A copy of the 
Summons in the First Federal Action is attached as Exhibit 27 to the Delehey Declaration. 
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The reported default status allegedly led HUD to remove him from HUD’s list of approved 

appraisers, referred to as the “Appraiser Roster.”  Id. at 7-8.  Claimant sued GMACM, together 

with the United States of America Department of Housing and Urban Development and the 

Federal Housing Administration (the latter Defendants hereinafter referred to as the “Federal 

Defendants” or the “Government”).  See id.  The gravamen of the Complaint sounds in a 

deprivation of property without due process of law.  See id. 

39. On or about November 26, 2012, the District Court for the Eastern District of 

Pennsylvania (the “E.D. PA. Court”) dismissed all but one claim against the Federal 

Defendants.  See Delehey Decl. ¶ 38, Exhibit 28.  The E.D. PA. Court allowed a due process 

claim raising the adequacy of a hearing before HUD officials to proceed.  See Delehey Decl. 

¶ 38.  The Government’s Motion to Dismiss that claim was converted into a Motion for 

Summary Judgment, which was granted August 12, 2013, and judgment was entered in favor of 

the Federal Defendants.  See Delehey Decl. ¶ 38, Exhibit 29. 

40. Claimant’s appeal of the E.D. PA. Court decisions is currently pending in the 

United States Circuit Court for the Third Circuit.  GMACM advised the Court of Appeals at the 

outset of the appeal that the bankruptcy stay was still in effect and that GMACM would not be 

participating in the appeal.  Id. at ¶ 39. 

41. On April 8, 2014, Claimant moved the E.D. PA. Court for voluntarily dismissal of 

GMACM without prejudice under Rule 41(B), which the Court granted on April 11, 2014.  Id. at 

¶ 40.  Accordingly, GMACM is no longer a party to the First Federal Action.  Id. 

C. The Second Federal Action 

42. On April 10, 2012, Claimant filed the Second Federal Action against, among 

others, the Pennsylvania Superior Court and Montgomery County, Pennsylvania.  See Delehey 

Decl. ¶ 41.  On May 8, 2012, Claimant amended the compliant in the Second Federal Action to 
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include claims against GMACM and MERS.  Id.16  There is no actual cause of action asserted 

though it appears that Claimant may be making claims under the Pennsylvania and United States 

Constitutions.  Id. 

43. The claims against all defendants other than GMCM have been dismissed and the 

case is closed.  See Delehey Decl. ¶ 42, Exhibit 33 (dismissal orders).  The Second Federal 

Action remains stayed as to GMACM. 

D. The Adversary Proceeding 

44. On November 15, 2012, Claimant commenced the Adversary Proceeding in this 

Court.  In the Adversary Proceeding, Claimant asserts claims against GMACM similar to those 

asserted in prior actions, including claims based on GMACM’s alleged “Racketeering and 

Conspiracy to Commit Fraud-RICO, Fraud, Deceit, Pennsylvania Unfair Trade Practice Act & 

Consumer Protection Laws, Tortuous Actions, [and] Breach of Contract.”17  See Delehey Decl., 

Exhibit 34 at 40-77. 

45. On February 26, 2013, Claimant filed a “petition to withdraw his complaint” and, 

on March 4, 2013, the Adversary Proceeding was closed.  See Praecipe to Withdraw Adversary 

Complaint [Docket No. 13]. 

RELIEF REQUESTED 

46. The Debtors file this Objection pursuant to section 502(b) of the Bankruptcy 

Code, seeking to disallow and expunge in its entirety the Taggart Claim from the Debtors’ claims 

register. 

                                                 
16 A copy of the Amended Complaint in the Second Federal Action is attached as Exhibit 32 to the Delehey 
Declaration. 
17 A copy of the Complaint in the Adversary Proceeding is attached as Exhibit 34 to the Delehey Declaration. 
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OBJECTION 

I. The Taggart Claim is Not Properly Asserted Against ResCap  

47. Pursuant to section 101 of the Bankruptcy Code, a creditor holds a claim against a 

bankruptcy estate only to the extent that it has a “right to payment” for the asserted liability.  See 

11 U.S.C. § 101(5).  Likewise, section 502(b)(1) of the Bankruptcy Code provides, in relevant 

part, that the Court shall allow a claim except to the extent that “such claim is unenforceable 

against the debtor and property of the debtor, under any agreement or applicable law for a reason 

other than because such claim is contingent or unmatured.”  11 U.S.C. § 502(b)(1). 

48. Claimant filed the Taggart Claim for $450 million solely against ResCap.  See 

Delehey Decl., Exhibit 1 at 1.  Although referencing “Residential Capital, LLC- GMAC 

Mortgage, LLC” as the “Name of Creditor,” the only Debtor against which the Taggart Claim 

was filed is “Residential Capital, LLC, Case No. 12-12020.”  Additionally, the only supporting 

document annexed to the Taggart Claim is a list bearing the caption “Residential Capital, LLC, 

Case No. 12-12020” and identifying the case numbers of the Actions.  See id. at 2.  There is no 

explanation whatsoever as to why the Taggart Claim is properly asserted against ResCap.  

Indeed, based on the captions of the referenced cases and the allegations in the complaints filed 

in those cases, the Taggart Claim should not have been filed against ResCap.  The Borrower 

Trust believes that the Taggart Claim is not enforceable against ResCap under any applicable law 

or agreement.  Additionally, the Debtors’ books and records reflect no liability due and owing to 

Claimant. 

49. Accordingly, the Borrower Trust asserts that the Taggart Claim should be 

disallowed and expunged in its entirety. 
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II. The Claim is Not Supported by Sufficient Documentation 

50. Even though the Borrower Trust believes that the failure of Claimant to file the 

Taggart Claim against GMACM is by itself sufficient grounds to disallow the Taggart Claim, in 

the interest of judicial efficiency, the Borrower Trust will assume for the remainder of this 

Objection that the Taggart Claim was properly filed against GMACM and will state the 

objections that would be appropriate.  Any number of additional grounds exist to disallow the 

Taggart Claim. 

51. The Borrower Trust has determined that the Taggart Claim of $450 million should 

also be disallowed and expunged because it lacks sufficient documentation and is not supported 

by the Debtors’ books and records. 

52. Although a properly filed proof of claim constitutes prima facie evidence of the 

validity of the claim, Fed. R. Bankr. P. 3001(f), failure to attach the documentation required by 

Bankruptcy Rule 3001 will result in the loss of the prima facie validity of the claim.  

Memorandum Opinion and Order Sustaining Objection to Claim 5420 Filed by Vachagan Abed-

Stephen and Susie Abed-Stephen (“Abed-Stephen”), at 10 [Docket No. 6432]; In re 

Minbatiwalla, 424 B.R. 104, 112 (Bankr. S.D.N.Y. 2010); see also Bar Date Order ¶ 5(e).18  

53. Failure to attach sufficient documentation to a proof of claim can result in 

disallowance of the claim under appropriate circumstances because absent adequate 

documentation, the proof of claim is not sufficient for the objector to concede the validity of the 

claim.  Abed-Stephen at 10-11; Minbatiwalla, 424 B.R. at 119, citing In re Porter, 374 B.R. 471, 

480 (Bankr. D. Conn. 2007). 

                                                 
18 Paragraph 5(e) of the Bar Date Order provides that “Proofs of claim must (i) be signed by the claimant or by an 
authorized agent of the claimant; (ii) include supporting documentation (if voluminous, attach a summary) or an 
explanation as to why documentation is not available; (iii) be written in the English language; and (iv) be 
denominated in lawful currency of the United States.” (emphasis added). 
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54. The Taggart Claim is devoid of any supporting documentation as to its amount 

and has no basis in the Debtors’ books and records.  Moreover, although the Taggart Claim 

asserts a right to interest, he provides no itemization of the interest he asserts is due and provides 

no basis for his entitlement to interest under the Bankruptcy Code.  See Delehey Decl., Exhibit 1 

at 1.  Instead, Claimant only attached a one page list of case numbers identifying prior lawsuits 

against GMACM, some of which have now been dismissed.  Id. at 2.  Further, Claimant does not 

provide any calculation of the $450 million claim amount.  For these reasons, the Taggart Claim 

is not prima facie valid.  See In re Lehman Brothers Holdings Inc., No. 08-13555 (JMP), 2010 

Bankr. LEXIS 4147, at *8 (Bankr. S.D.N.Y. Nov. 10, 2010) (determining that the claims were 

“so lacking in supporting evidence and logical linkage to the Debtors’ cases, they are not entitled 

to any presumption that they are prima facie valid, and the burden of proof has shifted to 

[claimant],” and further disallowing such claims, noting that they were “founded on pure 

speculation”, Id. at 13); accord Abed-Stephen at 11 (finding alleged claim amount in excess of 

$29,000 “wholly unsupported” where claim was asserted in the amount of $1.75 million, but 

letter attached to proof of claim detailed only $29,000 in expenses incurred as a result of 

Debtor’s alleged wrongdoing). 

55. Accordingly, the Borrower Trust requests that the Court disallow and expunge the 

Taggart Claim in its entirety. 
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III. The Taggart Claim Should be Disallowed to the Extent it Relies on the 
Counterclaim, Which Fails to Assert a Meritorious Claim 

A. GMACM Was Entitled to Foreclose and the Foreclosure Action Was Not 
Illegal19 

56. In a Pennsylvania mortgage foreclosure action, a foreclosing plaintiff must allege: 

(1) the parties, dates, and place of record for the mortgage and assignments; (2) a description of 

the mortgaged land; (3) the claimant’s name, address, and interest in the action; (4) a “specific 

averment of default”; (5) an itemized statement of amount due; and (6) a demand for judgment.  

Pa. R. Civ. P. 1147(a)(1)-(6).  See  Beneficial Consumer Discount Co. v. Vukman,  77 A.3d 547, 

552 -553 (Pa. 2013) (noting that Rule 1147 itemizes the factual averments required in mortgage 

foreclosure complaint).  

57. The Foreclosure Action satisfied each of the elements for foreclosure under 

Pennsylvania law and, therefore, GMACM would be entitled to summary judgment.  In 

Pennsylvania, as under the Federal Rules of Civil Procedure, summary judgment should be 

granted where no genuine issue of any material fact as to a necessary element of the cause of 

action or defense exists.  Pa. R. Civ. P. 1035.2.  While “[t]he reviewing court must view the 

record in a light most favorable to the non-moving party, resolving all doubts as to the existence 

of a genuine issue of material fact against the moving party,” (Yount v. Pa. Dep’t of Corrections, 

966 A.2d 1115, 1118 (Pa. 2009) (citation omitted)), in order to avoid summary judgment, the 

non-moving party must produce “sufficient evidence on an issue essential to his case and on 

which he bears the burden of proof such that a jury will return a verdict in his favor.”  Ertel v. 

Patriot-News Co., 674 A.2d 1038, 1042 (Pa. 1996).  In a mortgage foreclosure action, summary 

                                                 
19 As briefed previously, the Counterclaim seeks in personam monetary damages, and the majority of the 
Counterclaim was improperly raised in the in rem Foreclosure Action under Pennsylvania law.  See Docket No. 969.  
Because Claimant appears to reassert each of the claims raised in the Counterclaim in the Bankruptcy Court, 
GMACM will substantively address each Count of the Counterclaim (even though it would not have had to do so 
prior to the granting of the Discontinuance in the Foreclosure Action). 
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judgment should be granted where a claimant admits that the mortgage is in default, that he or 

she failed to make payments required under the mortgage, and the amount of the recorded 

mortgage.  Landau v. W. Pa. Nat’l Bank, 282 A.2d 335, 340 (Pa. 1971); Cunningham v. 

McWilliams, 714 A.2d 1054, 1057 (Pa. Super. Ct. 1998).  Moreover, where a claimant admits 

these elements, summary judgment is appropriate even if the claimant does not admit the total 

amount of the current indebtedness.  Cunningham, 714 A.2d at 1054; Landau, 282 A.2d at 340, 

(granting summary judgment in favor of GMACM in foreclosure action even though the 

claimant did not admit the amount of indebtedness). 

58. Claimant admits that he is a party to the Mortgage for the Property located at 521 

Cowpath Road, Telford, PA 18969, and that it is an enforceable contract.  See, e.g., 

Counterclaim ¶ 118 (“GMAC is bound by the terms of Plaintiff’s Mortgage.”); Id., ¶ 177 (“The 

mortgage is an enforceable contract”).  Furthermore, even though disputing the escrow 

calculations, Claimant did effectively affirm the principal debt owing by requesting then entering 

into a repayment plan.  See Delehey Decl. ¶¶ 22-23; Exhibit 7 at 6.  

59. As discussed in greater detail infra, the escrow disputes do not create a genuine 

issue of material fact over the alleged default, as would be required to defeat summary judgment.  

See Landau, 282 A.2d at 340 (finding summary judgment appropriate in a Pennsylvania 

mortgage foreclosure action where claimant did not admit the amount of indebtedness); 

Cunningham, 714 A.2d at 1054 (explaining that entry of summary judgment is proper “even if 

the mortgagors have not admitted the total amount of the indebtedness in their pleadings”). 

60. Claimant admits that there has been no payment made since “[s]ometime in 2009” 

when he “attempted to pay the $5,401.26, but” GMACM refused to accept “payments [that did] 
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not include additional escrow amounts for forced placed insurance.”  See Counterclaim, ¶¶ 104-

107.  

61. Claimant alleges that GMACM “increased the monthly amount, without 

explanation, to $6,609.09 and then later reduced the amount to $5,612.25.”  See id., ¶ 97. 

62. Accordingly, despite his complaints regarding the amounts and timing of escrow 

charges for taxes and hazard insurance, Claimant’s Counterclaim allegations themselves show 

that the elements required by the Pennsylvania Supreme Court in the Landau case (Landau, 282 

A.2d at 340) entitled GMACM to pursue an in rem judgment of foreclosure.   

63. Claimant has raised various defenses to GMACM’s entitlement to foreclose 

which are scattered slip-shod throughout various pleadings, none of which overcome the 

propriety of the underlying basis for the Foreclosure Action.  GMACM believes the defenses to 

be the following (i) whether GMACM has standing to foreclose; (ii) whether the Mortgage is 

valid despite a reference to a county other than the county in which the property is located; 

(iii) whether Claimant was properly notified of the default; and (iv) whether the complaint was 

properly verified.  Those issues will be addressed in turn below.   

(i) GMACM Had Standing to Foreclose 

64. Claimant alleges in various pleadings that GMACM did not have standing to 

foreclose because the assignment of Mortgage to GMACM was not recorded before the 

Foreclosure Action was filed.  Pennsylvania law does not require the assignment to be filed as a 

predicate to initiating foreclosure.  Pa. R. Civ. P. 1147.  In addition, recording an assignment of 

mortgage does not transfer the interest in the underlying note.  That transfer was effectuated here 

by various endorsements on the Note, discussed below. 

65. The Note was sold at or just after closing, and GMACM serviced the loan from 

that time until the servicing rights were transferred to Ocwen in February of 2013.  See Delehey 
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Decl. ¶¶ 7, 30.  In addition, GMACM, through its custodian, maintained physical possession of 

the original Note and Mortgage at all relevant times.  Id. at ¶ 10.  While the Note was sold by 

original lender, LBA Financial Group, LLC (“LBA”), GMACM is nevertheless a “person 

entitled to enforce” the Note within the meaning of the Uniform Commercial Code.  

66. Pursuant to 13 Pa. Const. Stat. Ann. § 3301(1):  

“Person entitled to enforce” an instrument means: 

(1) the holder of the instrument;  

(2) a nonholder in possession of the instrument who has the rights 
of a holder; or 

(3) a person not in possession of the instrument who is entitled to 
enforce the instrument pursuant to section 3309 (relating to 
enforcement of lost, destroyed or stolen instrument) or 3418(d) 
(relating to payment or acceptance by mistake).  

A person may be a person entitled to enforce the instrument even 
though the person is not the owner of the instrument or is in 
wrongful possession of the instrument. 

13 Pa. Const. Stat. Ann. § 3301.  “If an indorsement is made by the holder of an instrument and 

[does not identify a person to whom it makes the instrument payable], it is a ‘blank 

indorsement.’”  See 13 P.S. § 3205(b).  “When indorsed in blank, an instrument becomes 

payable to bearer and may be negotiated by transfer of possession alone until specially 

indorsed.”  Id.  “‘Negotiation’ means a transfer of possession, whether voluntary or involuntary, 

of an instrument by a person other than the issuer to a person who thereby becomes its holder.”  

13 Pa. Const. Stat. Ann. § 3201(a). 

67. Here, the Note was sold at or just after closing, and indorsed by original lender 

LBA Financial Group, LLC to GMAC Bank.  See Delehey Decl. ¶ 7.  GMAC Bank 

subsequently endorsed the Note to GMAC Mortgage, LLC, which in turn endorsed the note in 

blank (see id.) making it bearer paper enforceable by the holder, pursuant to 13 P.S. § 3301, 
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which states that a person in possession of a note indorsed in blank may enforce it.  See 13 P.S. 

§ 3301.  The Note was in the possession of GMACM and/or its counsel when the Complaint was 

filed.  See id.  As the Note is bearer paper and has been in the possession of GMACM, GMACM 

was entitled to foreclose. 

68. Furthermore, the Pennsylvania Superior Court has held that Pa. R. Civ. 

P. 1147(a)(1) “does not require that a party have a recorded assignment as a prerequisite to filing 

a complaint in mortgage foreclosure.”  U.S. Bank N.A. v. Mallory, 982 A.2d 986, 993 (Pa. 

Super. Ct. 2009).  Where a mortgage is sold and assigned, recording of the assignment is not a 

prerequisite to the assignee’s standing to seek enforcement of the mortgage via a mortgage 

foreclosure action.  See id. at 994.  This should be the end of the analysis.  Nonetheless, in this 

case, GMACM properly alleged its legal ownership for purposes of enforcing the Mortgage, 

which was assigned to GMACM on August 17, 2009, received by the Recorder of Deeds on 

September 2, 2009, and deemed recorded as of October 6, 2009.  Delehey Decl. ¶ 7; id., 

Exhibit 5. 

(ii) The Mortgage is Valid and Enforceable Despite a Reference to Bucks 
County 

69. Claimant has also challenged a data entry error on the Mortgage, stating that the 

Property is in Bucks County, as opposed to Montgomery County.  A foreclosure “action may be 

brought in and only in a county in which the land or a part of the land is located.”  Pa. R. Civ. P. 

1142.  Despite the data entry error citing Bucks County, the Property is sufficiently described, is 

undisputedly readily located, and the data entry error does not render the Mortgage invalid or 

unenforceable.   

70. A valid mortgage must “describe the property sufficiently to enable it to be 

located and identified.”  7 Stephanie A. Giggetts, Summary of Pennsylvania Jurisprudence 
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§ 21:26 (2d ed. 2009).  However, courts applying Pennsylvania law have refused to declare 

invalid mortgages in which the discrepancies in the descriptions were the result of mutual 

mistake.  In re Leach, 10–449, 2010 WL 3038794 at *6-8 (W.D. Pa. June 23, 2010) (holding that 

the failure to include a description of residential property in a mortgage was the result of mutual 

mistake and that the failure could be overlooked).  Additionally, an effective acknowledgment 

does not affect the validity of an instrument as between the parties.  Hopkins v. Albee York 

Homes, Inc., 42 Pa. D. & C. 2d 211, 213 (Pa. Ct. Com. Pl. York Co. 1967) (stating that there is 

no authority which entitles a mortgagor, in an action against his mortgagee, to strike from a 

record a mortgage which he concedes is valid and effective between them, simply because it 

bears a defective acknowledgment).  Note that a party claiming that a mortgage is invalid 

generally has the burden of proof on that issue.  In re Berry, 11 B.R. 886, 891 (Bankr. W.D. Pa. 

1981). 

71. Notwithstanding Claimant’s challenges to certain loan origination issues, and his 

requested relief of rescission, he does not dispute that he signed the Mortgage, and made certain 

payments pursuant to the Mortgage and Note.  Nor has he asserted any other error in the property 

address or description causing an inability to locate or identify the property.  Accordingly, any 

error is mutual and does not affect the Mortgage’s validity or enforceability. 

(iii) GMACM Properly Notified Claimant of Default and of its Intent to 
Foreclose 

72. The mortgage clearly outlines the obligations relating to notice prior to the 

initiation of foreclosure proceedings.  The mortgage provides that if the lender forecloses the 

security instrument, “notice shall be directed to the Property Address or any other address 

Borrower designates by notice to Lender.”  See Mortgage ¶¶ 13, 18.  In accordance with these 

terms, GMACM sent to Claimant a notice dated June 2, 2009 – more than sixty days prior to 
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initiating judicial proceedings – informing Claimant that the mortgage was in default and that 

GMACM intended to foreclose.20  See Delehey Decl. ¶ 20, id., Exhibit 15. 

73. In his Counterclaim, Claimant appears to challenge the issuance of proper notice 

by contending that GMACM sent the foreclosure notice to the wrong address.  See Counterclaim 

¶¶ 44-50.  Claimant avers that “Plaintiff did not plead that it provided the Defendant with of the 

above notice [of default] and especially, notice of breach, nor did it attach notice of breach to its 

complaint.”  Id. at ¶ 48.  This allegation is seemingly premised on the same facts underlying 

Claimants allegations in his prior counterclaim21 that the foreclosure notice was sent to the 

wrong address.  See Third Am. Countercl p. 10.  Claimant averred that “GMAC Mortgage failed 

to update Claimant[’]s address change from the April 20, 2009 letter requesting address change.”  

See Third Am. Countercl p. 8.  Claimant thereafter made another request dated May 28, 2009.  

See Third Am. Countercl p. 9.  This letter was acknowledged by GMACM in responsive 

correspondence dated June 9, 2009.  See Delehey Decl. ¶ 11, Exhibit 36, at A16 (containing is a 

copy of GMACM’s June 9, 2009 letter). 

74. Any challenge to the Foreclosure Action premised on allegedly defective notice 

fails in light of Claimant’s constructive notice of the intention to foreclose.  It is well settled that 

“[p]roof that brings home knowledge of a fact to a person, if he will but use his senses and 

reasoning faculties, is in a great variety of cases held to be sufficient to affect him with notice.”  

Beckett v. Laux, 577 A.2d 1341, 1345 (Pa. Super. Ct. 1990) (citing Russeck v. Shapiro, 84 A.2d 

514, 515 (Pa. Super. Ct. 1951)).  Therefore, it is axiomatic that one who has actual knowledge of 

                                                 
20 Although the notice of foreclosure is titled “Act 6 Notice,” the Pennsylvania pre-foreclosure Act 6 Notice was not 
technically required in the present matter because Act 6 Notice is only required where the original bona fide 
principal amount of the mortgage was $217,873.00 or less.  See 41 P.S. §§ 101, 403(a).  Accordingly, any argument 
premised on compliance with these statutory provisions is not applicable.  See Anderson Contracting Co. v. 
Daugherty, 417 A.2d 1227 (Pa. Super. Ct. 1979).  Nor is Act 91 applicable, because the Property was not owner 
occupied at the time of default. 
21 A true and correct copy of Claimant’s Third Amended Counterclaims (without exhibits), as filed in the 
Foreclosure Action, is attached to the Delehey Declaration as Exhibit 37. 
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a fact is on notice of that fact.  Beckett v. Laux, 577 A.2d at 1345.  Notably, Claimant does not 

aver that he did not receive the notice sent on June 2, 2009 – only that GMACM allegedly used 

an incorrect mailing address.  There is no dispute that Claimant had actual knowledge of the 

default and intention to foreclosure.  In fact, on July 9, 2009, Claimant requested and was 

granted a repayment plan to avoid foreclosure on the account.  See Delehey Decl. ¶¶ 22-24, 

Exhibit 7 at 7.  Claimant had adequate notice, an opportunity to cure, and an opportunity to 

complete a modified repayment plan.  

75. Even if Claimant did not have actual knowledge of the default and GMACM’s 

intent to foreclose, GMACM has no record of receiving an April 20, 2009 letter requesting a 

change of address and, therefore, appropriately served notice at the Property’s address.  See 

Delehey Decl. ¶ 11.  GMACM does have a record of receiving Claimant’s May 28, 2009 letter, 

and GMACM responded promptly to that letter and honored the request in subsequent 

correspondence.  See id., Exhibit 36, at A16.  Unlike almost every other piece of correspondence 

authored and subsequently produced by Claimant in his various litigations, proof of mailing is 

conspicuously absent from the copy of the April 20, 2009 letter Claimant has produced.  

Compare Delehey Decl., Exhibit 36, A1 with Delehey Decl., Exhibit 35, A2-3, A7-8, A9-14.  

The lack of any business record reflecting GMACM’s receipt of an April 20 letter raises serious 

doubts as to whether it was sent on or around April 20.  In any event, it was not received by 

GMACM.  See Delehey Decl. ¶ 11.  Thus, GMACM sent the June 2, 2009 Act 6 notice to the 

address of record since, because the May 29, 2009 letter was sent via regular mail, GMACM was 

not alerted to Claimant’s new mailing address until after it sent the Act 6 notice.  As such, 

GMACM discharged its contractual obligation to provide notice prior to the initiation of the 

Foreclosure Action.  Accordingly, any challenge to GMACM’s notice is unavailing. 
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(iv) The Verification was Executed and Filed 

76. Claimant has alleged that the Foreclosure Action is procedurally improper 

because the verification of the Complaint was executed by an employee who did not review the 

averments in the Complaint or any of GMACM’s business records in support of those averments.  

As a threshold matter, any challenge to the Verification of the Complaint (the “Verification”) 

filed in the Foreclosure Action must have been asserted by way of a responsive pleading, 

specifically a preliminary objection pursuant to Pa. R. Civ. P. 1028(a)(2) (“failure of a pleading 

to conform to law or rule of court….”).22  Loosely, a preliminary objection is essentially the 

Pennsylvania state court version of a motion to dismiss with certain restrictions on the kind of 

objections or challenges which can be made.  Accordingly, Claimant’s post-pleading attacks in 

the Foreclosure Action on the Verification, including motions for fraud upon the State Court, 

were wholly unavailing because they were not properly asserted, and even if they were, any 

challenge to the Verification is without merit because the Verification complied with 

Pennsylvania law. 

77. Pursuant to Pa. R. Civ. P. 1024, a verification is proper on information and belief.  

Therefore, a representative who executes a verification on behalf of a corporate party need not 

have personal knowledge of the facts.  Claimant’s several post-pleading attacks on the adequacy 

of the Verification do not render it inadequate, nor could they be determinative of the merits of 

the foreclosure.  Here, the Verification was executed on information and belief, in compliance 

                                                 
22 While Claimant did file preliminary objections in the Foreclosure Action, which included a challenge to the 
Verification, he did not do so until February 17, 2012 – nearly two and a half years following the filing of 
GMACM’s Complaint and subsequent to the filing of his Answer and four separate sets of counterclaims.  Because 
preliminary objections are responsive pleadings, the objection is deemed waived if not filed within 20 days of the 
preceding pleading or within the period of any extension granted.  Pa. R. Civ. P. 1026, 1032; Monaco v. 
Montgomery Cab Co., 208 A.2d 252, 254 n. 1 (Pa. 1965).  While the court may, on cause shown or in the interest of 
justice, extend the filing period or allow late pleadings, PA Rule 1003; Fisher v. Hill, 81 A.2d 860, 863 (Pa. 1951), 
Claimant offered no just reason to excuse the considerable delay in the filing of his preliminary objection.  As such, 
Claimant has waived any right to object to GMACM’s Complaint for failure of the pleading to conform to law or 
rule on the basis of a defective Verification. 
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with the Pa Rules of Civil Procedure.  Accordingly, any objection to the Verification is without 

merit.23 

B. Count I of the Counterclaim Seeking Declaratory Judgment is Moot, 
Requests the Same Relief as Count III Seeking to Quiet Title, and Like 
Count III, Fails to State a Claim Upon Which Relief May be Granted.  

78. Although labeled “Declaratory Judgment,” Count I is merely another iteration of 

Claimant’s allegations challenging GMACM’s standing to foreclose based on his allegations 

regarding mortgage assignments and note ownership.  Specifically, Claimant  seeks declaratory 

judgment:  

a. that GMACM is not the actual owner/holder of the Note and Mortgage in 

question and that GMACM did not know whether a default had occurred, or had 

been declared by the actual owners of the debt evidence[d] by the Mortgage and 

Note;  

b. that GMACM lacked authority to declare a default or otherwise pursue collection 

of the debt evidenced by the Note;  

c. that GMACM lacked authority to foreclose on the Property, to sell the Property, 

or to distribute any proceeds thereof; and 

d. quieting title in favor of Defendant and against GMACM.  

Counterclaim ¶¶ 130(a)-(d).  Claimant also seeks in this Count compensatory, special, general, 

and punitive damages, along with attorneys’ fees. Id., ¶ 130(e)-(g). 

79. A party seeking declaratory relief “must allege an interest which is direct, 

substantial and present, and must demonstrate the existence of an actual controversy related to 

                                                 
23 In any event, the Pennsylvania Supreme Court and Superior Court have held that a verification is a “technical rule 
of pleading and practice” and “more of a matter of form than substance.”  Commonwealth of Pa. v. Sch.  Dist. of 
Phila., 562 A.2d 313, 316 (Pa. 1989) (citations omitted); see also George H. Althof, Inc. v. Spartan Inns of Am., 
Inc., 441 A.2d 1236, 1238 (Pa. Super. 1982) (verification defects are not jurisdictional and, absent prejudice or 
allegations that the allegations of the Complaint are spurious, will not result in striking of a judgment). 
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the invasion or threatened invasion of its legal rights.”  Waslow v. Pa. Dep’t of Educ., 984 A.2d 

575, 580 (Pa. Commw. Ct. 2009). 

80. The grant of a declaratory judgment is not a matter of right, but a matter of the 

court’s discretion.  Gulnac v. S. Butler Cnty. Sch. Dist., 587 A.2d 699, 701 (Pa. 1991). 

81. Here, the Foreclosure Action was discontinued and Defendant is unable to allege 

a direct, present interest and demonstrate the existence of an actual controversy sufficient to be 

entitled to declaratory relief.  Accordingly, this Count is moot. 

82. Furthermore, this Count is duplicative of Count III seeking to Quiet Title, which 

also challenges standing and for all the reasons set forth in Section III.D. below, and fully 

incorporated herein, this Count fails to state a claim upon which relief may be granted. 

C. Count II of the Counterclaim (Wrongful Foreclosure) is Moot, Requests the 
Same Relief as Counts I and III, and Fails To State A Claim Upon Which 
Relief May Be Granted.  

83. Claimant fails to state a viable claim for relief in Count II of the Counterclaim 

because “Wrongful Foreclosure” is not a valid cause of action in Pennsylvania.  Furthermore, the 

in rem foreclosure action was discontinued, and this Count is moot.   

84. Even if that were not so, Claimant’s “wrongful foreclosure” Count fails because 

the allegations are based on his challenges to GMACM’s standing to pursue the foreclosure and 

allegations that GMACM “did not own the loans or the corresponding notes at the time of the 

foreclosure.”  Counterclaim ¶ 132. 

85. Specifically, he alleges that “after the origination and funding of his mortgage 

loan, it was sold or transferred to investors or other entities and that Plaintiff did not own the 

loans or the corresponding notes at the time of the foreclosure” and therefore “did not have the 

right to declare default … or foreclose on Defendant’s interest in the Property.”  Id. 
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86. He challenges the signing authority of individuals signing documents including 

“any assignment” and asserts that GMACM “did not have legal authority to foreclosure on the 

Property.”  Counterclaim ¶¶ 134-135.   

87. In the Counterclaim, Claimant further challenges GMACM’s standing to 

foreclose in light of Mortgage assignments and changes in servicer.  See, e.g., Counterclaim 

¶¶ 70-72. 

88. While standing is a prerequisite to pursuing a foreclosure, as elsewhere discussed 

herein, there is currently no foreclosure pending, and GMACM’s alleged lack of standing to 

foreclose does not constitute a basis for an affirmative, offensive claim against GMACM.   

89. Furthermore, and as more fully addressed in Section III.D. below, Claimant’s 

challenges to GMACM’s standing to foreclose arise from one or more assignments of the 

Mortgage, the involvement of MERS, and allegations that GMACM did not own the Mortgage 

when the foreclosure was initiated.   

90. Courts have routinely held that a mortgagor lacks standing to challenge the 

assignment of a mortgage or the pooling and servicing or other third party contractual 

agreements involving their loans to which the mortgagor is not a party.  See infra at Section 

III.D. 

91. Consequently, Count II fails as a matter of law. 

D. Count III of the Counterclaim Seeking to Quiet Title Fails To State a Claim 
Upon Which Relief May be Granted.  

92. Pennsylvania Rule of Civil Procedure 1061 states that an action to quiet title may 

be brought where “an action of ejectment will not lie, to determine any right, lien, title or interest 

in the land or determine the validity or discharge of any document, obligation or deed affecting 

any right, lien, title, or interest in land.”  Pa. R. Civ. P. 1061(b)(2).   
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93. Further, an action to quiet title “may be brought … (3) to compel an adverse party 

to file, record, cancel, surrender or satisfy of record, or admit the validity, invalidity or discharge 

of, any document, obligation or deed affecting any right, lien, title or interest in land . . .”   Pa. R. 

Civ. P. 1061(b). 

94. In Count III, Claimant alleges that he is the “legal owner of the Property” and 

“seeks a judicial declaration that the title to the Property is vested in [Claimant] alone and that 

[GMACM] and each of them be declared to have no interest estate, right, title or interest in the 

Property” and that GMACM, its “agents and assigns, be forever enjoined from asserting any 

estate, right title or interest in the Property” – in other words, he “seeks to quiet title against the 

claims of [GMACM] and anyone else claiming interest in the property.”  Counterclaim ¶¶ 138-

39, 141. 

95. Claimant asserts, among other things, that the Court “should rule that the Property 

remains Defendant’s property and award consequential damages as proven at trial.”  Id., ¶ 143. 

96. Claimant’s challenges to GMACM’s standing to foreclose arise from one or more 

assignments of the Mortgage and alleged non-ownership of the Mortgage when the foreclosure 

was initiated.  However, courts have routinely held that a mortgagor lacks standing to challenge 

the assignment of a mortgage or the pooling and servicing or other third party contractual 

agreements involving their loans to which the mortgagor is not a party. 

97. An assignment is a contract.  6 Am. Jur. 2d Assignments § 1. 

98. A plaintiff lacks standing to assert claims related to a contract if he is neither a 

party to nor a third-party beneficiary of the subject contract.  Ira G. Steffy & Son, Inc. v. Citizens 

Bank of Pa., 7 A.3d 278, 287-88 (Pa. Super. Ct. 2010) (holding that even if plaintiff could prove 

defendant’s misconduct, plaintiff did not have standing to challenge the alleged misconduct 
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because plaintiff was not a party to or a third-party beneficiary of the contract underlying 

plaintiff’s claims).  See also Shuster v. Pa. Turnpike Comm’n, 149 A.2d 447, 452 (1959) (one 

who is not a party to a contract lacks standing to argue that the contract is invalid). 

99. Claimant does not allege that he is a party to the Pooling and Servicing 

Agreement nor to any of the challenged assignments, nor does he, or could he effectively claim 

to be a third party beneficiary. 

100. In order to be afforded third-party beneficiary status, a plaintiff must establish that 

the parties to the contract “had an intent to benefit the third party through the contract and did, in 

fact, explicitly indicate this intent in the contract.”  Ira G. Steffy & Son, Inc., 7 A.3d at 287-88. 

101. Nothing in the allegations regarding mortgage assignments suggests that the 

parties to any assignment intended to benefit Claimant. 

102. Further, Claimant does not allege that any assignment of his Mortgage changed 

his required performance or required his consent to be effective.  Nor could he because he had no 

right to notice of any assignment.  See 6 Am. Jur. 2d Assignments § 2 (“an assignment generally 

requires neither the knowledge nor assent of the obligor, . . . because an assignment cannot 

change the obligor’s performance.”). 

103. Numerous courts have found that borrowers do not have standing to challenge the 

validity of assignments of mortgage.  See, e.g., Ward v. Sec. Atl. Mortg. Elec. Registration Sys. 

Inc., 858 F. Supp. 2d 561, 568 (E.D.N.C. 2012) (“Plaintiffs lack standing to challenge the 

validity of any such assignment [of mortgage]”); Shamon v. Bank of America, N.A., No. 11-

15344, 2012 WL 666843, at *1, *3 (E.D. Mich. Feb. 29, 2012) (plaintiff seeking, inter alia, to 

quiet title “lacks standing to contest the assignment because she was not a party to it”); Oum v. 

Wells Fargo, N.A., 842 F. Supp. 2d 407, 412 (D. Mass. 2012) (plaintiffs seeking, inter alia, to 
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quiet title lacked standing to challenge the validity of the assignments of mortgage); In re Mortg. 

Elec. Registration Sys. (MERS) Litig., No. MDL 09-2119-JAT, 2011 WL 4550189, at *5 (D. 

Ariz. Oct. 3, 2011) (even if an assignment of mortgage were voidable, “Plaintiffs, as third-party 

borrowers, are uninvolved and unaffected by the alleged Assignments, and do not possess 

standing to assert a claim based on such.”).   

104. In short, Claimant has no right to assert grounds which might render the 

Assignment voidable.  See 6A C.J.S. Assignments § 132 (borrower may not assert grounds 

which may render the assignment voidable “because the only interest or right which an obligor 

of a claim has in the instrument of assignment is to insure him or herself that he or she will not 

have to pay the same claim twice.”). 

105. Claimant has not stated any basis upon which it is necessary or appropriate to 

quiet title in the Property, and this is particularly so in light of the Discontinuance.   

106. Notwithstanding the prior-pending foreclosure complaint, there is no pending 

dispute that Claimant is the owner of the Property, and there is accordingly no need for the Court 

to “rule that the Property remains Defendant’s property . . . .”  Counterclaim ¶ 143. 

107. As otherwise addressed herein, Claimant’s claims do not challenge the validity 

and enforceability of the Mortgage itself, they merely challenge servicing and assignments of the 

Mortgage, the latter of which Claimant himself lacks standing to challenge. 

108. Because Claimant lacks standing to challenge any assignment of his Mortgage, he 

cannot proceed to quiet title, particularly where there is no pending challenge to his ownership of 

the Property. 

109. Consequently, Count III fails to state a basis to quiet title. 
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E. Count IV of the Counterclaim (Slander of Title) Fails to Adequately Plead 
and State a Claim Upon Which Relief May be Granted. 

110. Claimant fails to state a viable claim for relief in Count IV of the Counterclaim.  

Disparagement of title “is the false and malicious representation of the title” of another’s interest 

in property.  Forman v. Cheltenham Nat’l Bank, 502 A.2d 686, 688 (Pa. Super. Ct. 1985).   

111. “In order to prevail in an action for slander of title, a plaintiff must show malice 

by the defendant ....  Malice may be understood as the lack of good faith belief in the right to 

publish the allegedly slanderous utterance.”  Id.  (internal citations omitted).   

112. Claimant has not adequately pled this essential element, nor facts that would tend 

to show malicious intent or lack of good faith with respect to the servicing errors alleged, 

including initiation of the Foreclosure Action.   

113. Rather, Claimant alleges only that GMACM wrongly and without privilege, 

caused a Notice of Default and Assignment to be recorded against the Property.  Counterclaim 

¶ 146.   

114. Such an averment does not meet the requisite pleading standards, even if 

considered in light of all his allegations regarding alleged servicing errors and lack of standing to 

foreclose.  Consequently, Count IV fails as a matter of law.   

F. Count V of the Counterclaim (Negligence) and Count VII of the 
Counterclaim (UTPCPL) Are Barred By The Gist Of The Action Doctrine. 

115. Claimant’s common law and statutory tort claims (Counts V and Count VII) are 

each barred under the well-recognized gist of the action doctrine.   

116. The gist of the action doctrine precludes tort claims arising exclusively out of 

contract, where the allegedly breached duties are grounded in contract, where liability stems 

from the contract, or where the tort claim essentially duplicates a breach of contract claim.  

Pittsburgh Constr. Co. v. Griffith, 834 A.2d 572, 583 (Pa. Super. Ct. 2003); Etoll, Inc. v. 
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Elias/Savion Adver., Inc., 811 A.2d 10, 12 (Pa. Super. Ct. 2002); see also Glazer v. Chandler, 

200 A.2d 416, 418 (Pa. 1964); Phico Ins. Co. v. Presbyterian Med. Serv. Corp.,  663 A.2d 753, 

757 (Pa. Super. Ct. 1995) (“[A] contract action may not be converted into a tort action simply by 

alleging that the conduct in question was done wantonly.”). 

117. The gist of the action doctrine applies to both claims of intentional torts (such as 

fraud) and claims of negligence.  See Strausser v. PRAMCO, 944 A.2d 761 (Pa. Super. Ct. 

2008); Perkins v. State Farm Ins. Co., 589 F. Supp. 2d 559, 568 (M.D. Pa. 2008) (citing Etoll, 

811 A.2d at 14-20 (Pa. Super. 2002)). 

118. Indeed, the United States Court of Appeals for the Third Circuit has expressly 

recognized the Pennsylvania Courts’ well established acceptance of the gist of the action 

doctrine to bar intentional tort claims that overlap with breach of contract claims.  Werwinski v. 

Ford Motor Co., 286 F.3d 661, 681 (3d Cir. 2002) (condoning the district court’s analogy to 

Pennsylvania’s well established application of the gist of the action doctrine when dismissing 

intentional tort and statutory fraud claims based on the economic loss doctrine); see also Smith v. 

Lambert, No. C-48-CV-2011-1478, 2011 WL 7758346 (Pa. Ct. Com. Pl. Apr. 5, 2012).  

119. In the Counterclaim, Claimant’s Negligence and UTPCPL counts are 

unquestionably barred by the “gist of the action” doctrine because the claims therein arise 

directly out of contractual agreements between the parties, and the alleged violations sound 

clearly in alleged breach of contract.   

120. For example, in Count V claiming Negligence, Claimant alleges that GMACM, 

“acting as Defendant’s lenders and/or servicers” owed him a duty of care and allegedly breached 

that duty in the course of servicing and foreclosing on the loan, including by the preparation and 

recording of false documents and lacking authority to foreclose.  See Counterclaim ¶¶ 150-153. 
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121. However, under Pennsylvania law, a lender’s duties to a borrower “ar[i]se solely 

from the parties’ agreement.”  Cortez v. Keystone Bank, Inc., No. 98-2457, 2000 WL 536666, at 

*8 (E.D. Pa. May 2, 2000); Hospicomm, Inc. v. Fleet Bank, N.A., 338 F. Supp. 2d 578, 583 

(E.D. Pa. 2004); Atkins v. Wachovia Bank, N.A., No. 0948, 2007 WL 5479841, at *9 (Pa. Ct. 

Comm. Pl. Phila. Co. Dec. 4, 2007).   

122. Any of GMACM’s duties to Claimant thus arose under contract law and not tort 

law. 

123. Similarly, his UTPCPL count sounds essentially in breach of contract allegations, 

iterated together with a litany of challenges to GMACM’s standing to foreclose and alleging 

misrepresentations regarding MERS’ status as nominee mortgagee (see Counterclaim ¶ 163(h)-

(o)), the latter challenges being repeatedly denied or dismissed by courts that routinely hold that 

borrowers lack standing to challenge assignments and securitization agreements to which the 

borrower is not a party.  See Section III.D., supra.   

124. In addition to the misrepresentations alleged regarding MERS, the alleged 

UTPCPL violations include:  

a) “billing and collecting for forced-placed insurance on the 
Property when in fact Defendant maintained insurance coverage;” 
b) “instituting improper or premature foreclosure proceedings to 
generate unwarranted fees;” c) “executing and recording false and 
misleading documents;” d) “executing and recording documents 
without the legal authority to do so;” e) “failing to disclose the 
principal for which documents were being executed and recorded;” 
f) “acting as beneficiaries and trustees without the legal authority” 
to do so; g) misrepresenting that GMACM was the real party in 
interest; … p) initiating foreclosure while “hiding the real party in 
interest;” q) failure to provide a 3-day right of rescission (despite 
admitted receipt of two TILA disclosures); r) filing foreclosure 
complaint with “robo-signed” verification by Jeffrey Stephan; 
s) improper assignments “by law firm that has an interest in 
MERS;” t) RESPA violation for failure to disclose all fees and 
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charges; u) violating the Mortgage Property Insurance Coverage 
Act, 7 P.S. § 6701, et seq.; v) “other deceptive practices.” 

Counterclaim ¶ 163. 

125. With respect to paragraph 163(c)-(g) of the Counterclaim, these echo the 

impermissible challenges to assignments and securitization agreements to which Claimant is not 

a party, and at best these allegations assert a potential defense that GMACM lacked standing to 

foreclosure on the Mortgage.  They do not constitute an independent claim for which damages 

could be awarded.   

126. With respect to paragraphs 163(q) and 163(t) of the Counterclaim, alleging loan 

disclosure deficiencies at origination, GMACM is not the original lender and the UTPCPL “does 

not impose liability on assignees.”  Murphy v. FDIC, 408 Fed. Appx. 609, 611 (3d Cir. 2010) 

(leave to amend pleadings against assignee of mortgage was properly denied as futile because 

allegations involved events prior to assignment of mortgage and the UTPCPL does not impose 

liability on assignees).  

127. Finally, as to the remaining UPTCPL allegations, they again raise servicing issues 

sounding directly in breach of contract and/or as a potential defense to GMACM’s allegation of 

default.   

128. Claimant concedes the contractual gist of his UPTCPL allegations with the 

concession that “the obligation between the parties is a debt owed pursuant to the Promissory 

Note and Mortgage . . . .”  Counterclaim ¶ 161 (emphasis added).   

129. Indeed, Claimant also elsewhere concedes the contractual nature and foundation 

of these purportedly UTPCPL claims.  For example, he elsewhere specifically alleges that 

(i) “GMAC is bound by the terms of Plaintiff’s Mortgage” (Counterclaim ¶ 118 (emphasis 

added)); (ii) “Plaintiff breached the terms of Defendant’s Mortgage” by charging for backdated 
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insurance and arranging for kickbacks or commissions (Counterclaim ¶ 121 (emphasis added)); 

(iii) Plaintiff owed Defendant a duty of good faith and fair dealing by virtue of Plaintiff’s 

contractual relationship with Defendant; and (iv) “Defendant is entitled to recover [] 

damages … for the foregoing contractual breaches” (Counterclaim ¶ 127 (emphasis added)). 

130. It is clear that the contractual obligations of the parties are the gist of the action in 

this case and the Negligence (Count V) and UTPCPL (Count VII) counts are merely reiterations 

of and/or attempts to recast Claimant’s former breach of contract defenses and/or offensive 

breach of contract claim as tort claims actionable under the UTPCPL.   

131. These counts are, therefore, barred by the gist of the action doctrine and 

accordingly fail to state a claim upon which relief may be granted.24 

G. Count V of the Counterclaim (Negligence) and Count VII of the 
Counterclaim (UTPCPL) Are Barred By The Economic Loss Doctrine. 

132. Claimant’s tort claims in Counts V and Count VII also fail to state a claim for the 

additional reason that each is barred by the economic loss doctrine.   

133. “The economic loss doctrine provides that no cause of action exists for negligence 

that results solely in economic damages unaccompanied by physical injury or property damage.”  

Adams v. Copper Beach Townhouse Cmtys., L.P., 816 A.2d 301, 305 (Pa. Super. Ct. 2003); see 

also N.Y. Elec. & Gas Corp. v. Westinghouse Elec. Corp., 564 A.2d 919, 926 (Pa. Super. Ct. 

1989) (observing that the economic loss doctrine bars assertion of negligence claim in situation 

where parties “enter[ed] into fully integrated contracts . . . [which they] cannot avoid under 

theories of negligence….”); Cortez, 2000 WL 536666, at *8-9 (finding that economic loss 

                                                 
24 Claimant cannot avoid the gist of the action’s preclusion of his Negligence and UTPCPL counts with the 
conclusory description of GMACM’s “acts and practices” as “likely to deceive, constituting a fraudulent business 
act or practice” and as “unfair or deceptive practice with regard to the collection of debts within the meaning of 73 
P.S. §  201-1 et seq.” Counterclaim ¶¶ 162; 164.  See, e.g., Giordano v. Ridge, 737 A.2d 350, 352 (Pa. Commonw. 
Ct. 1999), aff’d, 753 A.2d 1277 (2000) (conclusions of law and unwarranted allegations and expressions of opinion 
are not entitled to deference). 
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doctrine precludes borrower’s negligence claim against lender due to contractual nature of 

relationship between those parties).   

134. The economic loss doctrine has also been applied to UTPCPL claims.  See, e.g., 

Werwinski, 286 F.3d at 681 (holding that the economic loss doctrine precludes UTPCPL claims 

because “the same policy justifications for applying the doctrine to . . . common law intentional 

fraud claims support the doctrine’s application to . . . UTPCPL claims . . . .”).  Claimant’s claims 

– demonstrating solely “economic loss” – are expressly barred. 

135. Claimant alleges monetary liability.  Specifically, for example, Claimant alleges 

vaguely that he has “suffered, and continues to suffer damages” and requests relief in the form of 

“actual damages, statutory damages, punitive damages, costs and reasonable attorney fees” in 

support of his negligence claim.  Counterclaim, at 31.   

136. With respect to his UTPCPL claim, Claimant avers merely that he “has sustained 

actual and statutory damages for which Plaintiff is liable[.]”  Counterclaim ¶ 159.   

137. Missing from these bare allegations is the requisite demonstration of non-

economic injury.  Consequently, Counts V and VII fail as they are each barred by the “economic 

loss” doctrine. 

H. Count V of the Counterclaim Fails To State A Negligence Claim Because the 
Lender/Borrower Relationship Does Not Create a Separate Duty Of Care 
and Claimant Has Failed to Allege Facts to Support Causation. 

138. In the alternative, Count V fails because GMACM did not owe Claimant any 

duties outside of those specified in the contractual Mortgage loan agreements with GMACM and 

because, notwithstanding the absence of such extra-contractual duties, Claimant has not alleged 

facts that could demonstrate that GMACM’s alleged breaches caused him any damages.  This is 

particularly true here, when there is no allegation to contradict the presumption that the Property 
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for which no payments have been made in several years still serves as a source of rental income 

for Claimant. 

139. Under Pennsylvania law, the elements of a negligence claim are: (1) a duty or 

obligation recognized by the law requiring the defendant to conform to a certain standard of 

conduct for the protection of others against unreasonable risks; (2) defendant’s failure to 

conform to the standard required; (3) a causal connection between the conduct and the resulting 

injury; and (4) actual loss or damage resulting to the plaintiff.  R.W. v. Manzek, 888 A.2d 740, 

746 (Pa. 2005).   

140. Claimant’s negligence claim falls far short of this requisite pleading standard.  

141. Claimant alleges that GMACM, “acting as Defendant’s lenders and/or servicers, 

had a duty to exercise reasonable care and skill” and that GMACM “breached its duty of care 

and skill to [Claimant] in the servicing of [his] loans[.]”  Counterclaims at ¶¶ 150-151.   

142. As the servicer of Claimant’s loan, however, GMACM did not owe Claimant a 

separate duty of care, beyond any contractual obligations established in the Mortgage documents.  

See, e.g., Rousseau v. City of Phila., 514 A.2d 649, 652 (Pa. Commw. Ct. 1986); see also Atkins, 

2007 WL 5479841, at *9 (observing that “the duty of a financial institution to its customer is a 

contractual one and not a social one”); Cortez, supra, 2000 WL 536666, at *8 (finding that 

lender’s duties to borrowers arises solely from contract); Hospicomm, supra, 338 F. Supp. 2d at 

583 (same). 

143. Claimant has not put forth facts sufficient to demonstrate a causal connection 

between the alleged conduct and any specific injury, but rather makes a conclusory statement 

that “as a direct and proximate result of the negligence and/or carelessness of Plaintiff as set 

forth above, Defendant suffered, and continues to suffer damages.”  Counterclaim at ¶ 154. 
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144. Claimant has failed to allege the critical elements – duty and causation – to 

support his claim for negligence.  Consequently, Count V fails as a matter of law for this 

additional reason. 

I. Count VI of the Counterclaim (FCEUA) and Count VII of the Counterclaim 
(UTPCPL) Fail To State A Claim as Each ts Inapplicable to the Loan 
Transaction. 

145. Counts VI and VII of the Counterclaim fail to state claims against GMACM as 

neither the FCEUA nor UTPCPL apply to commercial transactions, such as the one between 

Claimant and the original mortgagee LBA, which was an extension of credit secured by an 

investment property. 

146. To recover on a UTPCPL claim, “a plaintiff must suffer an ascertainable loss 

resulting from an ‘unfair or deceptive act’ and have made a ‘purchase . . . primarily for personal, 

family or household purposes.’”  Balderston v. Medtronic Sofamor Danek, Inc., 285 F.3d 238, 

240 (3d Cir. 2002) (citing Valley Forge Towers S. Condo. Ass’n v. Ron-Ike Foam Insulators, 

Inc., 574 A.2d 641, 645 (Pa. Super. Ct. 1990)); see also 73 P.S. § 201-9.2.   

147. While the purchase or refinance of a home, condominium, or apartment for 

residential purposes comes under the protections of the UTPCPL, id. at 648 (citations omitted); 

Gabriel v. O’Hara, 534 A.2d 488, 491-493 (Pa. Super. Ct. 1987), the subject loan was a refinance 

of two loans securing a three-unit investment property. 

148. Courts in Pennsylvania have expressly declined to apply the UTPCPL under the 

exact circumstances.  See, e.g., Growall v. Maietta, 931 A.2d 667 (Pa. Super. Ct. 2007) 

(UTPCPL not applicable where Growall testified he purchased the three-unit building as an 

“investment” and “possibly” to live in); Lal v. Ameriquest Mortg. Co., 858 A.2d 119, 124-125 

(Pa. Super. Ct. 2004) (Section 201-9.2 of the UTPCPL not applicable to property purchased as 

an investment property rather than for personal, family, or household purposes). 
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149. The FCEUA also is limited by statute to loans or extensions of credit “which [are] 

obtained primarily for personal, family or household purposes...” 73 Pa. Const. Stat. Ann. 

§ 2270.3; see also Ocasio v. Ocwen Loan Servicing, LLC, No. 07-cv-5410, 2009 U.S. Dist. 

LEXIS 20260, at *9 (E.D. Pa. Mar. 13, 2009) (dismissing FCEUA claim where it was not shown 

that loan was primarily for personal, family or household purposes); Lyon Fin. Servs. v. 

Woodlake Imaging, LLC, No. 04-cv-3334, 2005 U.S. Dist. LEXIS 2011 (E.D. Pa. Feb. 9, 2005) 

(holding loan for business purposes not covered by FDCPA or FCEUA).  Claimant fails to allege 

this necessary condition in bringing his Counterclaims. 

150. The loan at issue was of a commercial nature used by Claimant to finance a debt 

secured by a property containing apartments. 

151. As evidenced by the Small Residential Income Property Appraisal Report 

completed in connection with the origination of the loan, the Property has three rental units.  See 

Delehey Decl., Exhibit 2.  Nor do the Counterclaims contradict that the loan was for investment 

purposes. 

152. Thus, the loan cannot be said to be of “personal, family or household purposes” as 

is required under both the FCEUA and UTPCPL.  Consequently, Counts VI and VII fail as a 

matter of law. 

J. Count VI of the Counterclaim (FCEUA) Fails To State A Claim As 
Consumers Do Not Have A Private Right Of Action Under The FCEUA.  

153. Count VI also fails to state a claim because the FCEUA does not contain a private 

right of action.  Close v. Edison (In re Close), No. 93-17145-DWS, 2003 WL 22697825, at *3, 

n.5 (Bankr. E.D. Pa. Oct. 29, 2003) (“While the UDAP provides a private right of action, 73 P.S. 

201–9.2, the FCEUA does not.”); see also Magness v. Walled Lake Credit Bureau, LLC, No. 12-
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6586, 2013 WL 1311093, at *4 (E.D. Pa. Apr. 1, 2013) (“The UTPCPL provides a private right 

of action for FCEUA violations.”).   

154. While it is true that the Pennsylvania Legislature made a violation of the 

provisions of the FCEUA a prohibited act under the UTPCPL, Claimant’s independent claim for 

an FCEUA violation fails as a matter of law and must be dismissed.  Claimant makes a meager 

attempt to remedy this deficiency by making a broad reference to “73 P.S. § 201.1 et seq.”  See 

Counterclaims at ¶ 158.   

155. While this is the citation for the UTPCPL generally, simply inserting the citation 

into a conclusory paragraph does not remedy the deficiency of the pleading. 

156. Furthermore, Claimant’s invocation of the FDCPA as the basis for alleging an 

FCEUA violation also fails to sufficiently plead or state a cause of action.   

157. The FDCPA references in the Amended Counterclaim are comprised of 

conclusory allegations of unspecified statutory violations, see, e.g., Counterclaim ¶ 69 (reciting 

numerous prohibited practices under the FDCPA), and repeated challenges to GMACM’s 

standing to service and or foreclose the Mortgage and alleged omissions in noticing assignments 

and/or changes in servicer, that do not sufficiently allege actual violations of the FDCPA.  See 

id., ¶¶ 70-74 (challenging GMACM’s standing).   

158. As previously set forth supra at Section III.D. and incorporated herein, Claimant 

lacks standing to challenge the assignment of his Mortgage. 

159. For the foregoing reasons, Count VI fails as a matter of law.   

K. Count IX of the Counterclaim Fails To Adequately Plead or State A Claim 
for Invasion of Privacy. 

160. Count IX of the Counterclaim fails to state a claim of false light invasion of 

privacy because:  (1) Claimant fails to allege facts establishing that GMACM gave publicity to 
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private facts; and (2) GMACM’s actions taken in the course of litigation or in contemplation of 

litigation are subject to an absolute judicial privilege.  

161. In order to state a claim of false-light invasion of privacy under Pennsylvania law, 

a plaintiff must allege “(1) publicity, (2) given to private facts, (3) which could be highly 

offensive to a reasonable person, and (4) which are not of legitimate concern to the public.”  

Harris v. Easton Publ’g Co., 483 A.2d 1377, 1384 (Pa. Super. Ct. 1984); see also Rest. 2d Torts 

§ 652E.   

162. “Publicity” for the purposes of a false light invasion of privacy claim requires 

more than the “publication” required to sustain a claim for defamation.  Harris, 483 A.2d at 1384 

(citing Rest. 2d Torts § 652D).  Rather, it requires that “the matter is made public by 

communicating it to the public at large, or to so many persons that the matter must be regarded 

as substantially certain to become one of public knowledge.”  Id.; Vogel v. W.T. Grant Co., 327 

A.2d 133, 137 (Pa. 1974) (“The disclosure . . .  must be a public disclosure, and not a private 

one; there must be, in other words, publicity.  It is an invasion of his rights to publish in a 

newspaper that the plaintiff did not pay his debts, or to post a notice to that effect in a window on 

the public street, or to cry it aloud in the highway, but not to communicate the fact to the 

plaintiff’s employer, or to any other individual, or even to a small group . . . .” (citation 

omitted)).  

163. Notably, it is not clear from the face of the pleadings what, if any, publication 

forms the basis of this claim.  Rather, Claimant’s contention appears to be based on the filing of 

the Foreclosure Action – “[GMACM] illegally called default on the Note upon Defendant.”  

Counterclaim ¶ 171.   
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164. However, Claimant does not allege that GMACM published any facts regarding 

Claimant in a newspaper, periodical, or any medium that has any sort of wide circulation among 

the public.   

165. Thus, the “publicity” element is critically absent from the Counterclaim, and 

consequently, Claimant fails to satisfy the requisite pleading standard. 

166. Moreover, to the extent that Claimant’s Count is based on GMACM’s filing of the 

Foreclosure Action, such action is protected by absolute judicial privilege.  

167. “It has long been the law of Pennsylvania that statements made by judges, 

attorneys, witnesses and parties in the course of or pertinent to any stage of judicial proceedings 

are absolutely privileged and, therefore, cannot form the basis for liability for defamation.”  

Pawlowski v.  Smorto, 588 A.2d 36, 41 (Pa. 1991); see also Binder v. Triangle Publ’ns, Inc., 275 

A.2d 53, 56 (Pa. 1971) (“All communications pertinent to any stage of a judicial proceeding are 

accorded an absolute privilege which cannot be destroyed by abuse.”).  Pennsylvania affords this 

privilege so that “[a]ll persons involved in a judicial proceeding are encouraged . . . to speak 

frankly and argue freely without danger or concern that they may be required to defend their 

statements in a later defamation action.”  Smith v. Griffiths, 476 A.2d 22, 24 (Pa. Super. Ct. 

1984).  

168. For this privilege to apply, the relevant communication must have been: 

“(1) issued as a matter of regular course of the proceedings; [and] (2) pertinent and material to 

the proceedings.”  Bochetto v. Gibson, 860 A.2d 67, 73 (Pa. 2004).   

169. These two factors apply equally to communications made prior to the initiation of 

judicial proceedings, in which case “the protected communication would need to have been 

pertinent and material and would need to have been issued in the regular course of preparing for 
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contemplated proceedings.”  Post v. Mendel, 507 A.2d 351, 356 (Pa. 1986).  “[T]he existence of 

the privilege does not depend upon the motive of the defendant in making the allegedly 

defamatory statement.  The privilege is absolute and cannot be destroyed by abuse.”  Richmond 

v. McHale, 35 A.3d 779, 784–85 (Pa. Super. Ct. 2012) (citing Greenberg v. Aetna Ins. Co., 235 

A.2d 576 (Pa. 1967)). 

170. Again, the only “publication” that appears to be alleged in the Counterclaim is the 

filing of the Complaint in the Foreclosure Action.  However, such may not form the basis of a 

claim for “false light” – the Complaint, and the statements contained therein, were filed as a 

matter of regular course where a loan default is alleged, and as such were pertinent and material 

to the proceedings.   

171. Nothing in the Counterclaim can reasonably be construed otherwise.  

Consequently, Count IX fails as a matter of law.    

L. Claimant’s MPICA Claim Should Be Denied and Expunged Because It Does 
Not Adequately Plead Nor State a Claim Upon Which Relief May Be 
Granted.  

172. Count XI should also be rejected for failing to state a claim upon which relief may 

be granted.  In Count XI of the Counterclaim, Claimant alleges that GMACM’s actions in 

“ramming forced placed insurance against Defendant violated [the] Mortgage Property Insurance 

Coverage Act, 7 P.S. § 6701 et seq. . . . .”  Counterclaim ¶ 181.  Although the MPICA, 7 P.S. 

§ 6701 et seq., limits the amount of insurance that a mortgage lender can require a borrower to 

carry on residential property, as set forth below it does not provide a borrower with a private 

right of action.  A private right of action (also termed a private cause of action) has been defined 

as “the right of an individual to bring suit to remedy or prevent an injury that results from 

another party’s actual or threatened violation of a legal requirement.”  Wisniewski v. Rodale, 

Inc., 510 F.3d 294, 296 (3d Cir. 2007) (footnotes omitted).   
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173. MPICA was enacted on July 4, 2008.  P.L. 626, no. 51, and consists of three, very 

brief, subparts (a title, two definitions, and a restriction).  The MPICA provides that: 

No lender may require a borrower, as a condition of obtaining or 
maintaining a secured loan, to obtain property insurance coverage 
which exceeds the replacement value of buildings and structures 
situate on the land used to secure the loan.  A borrower on a loan 
secured by real property may not be required to insure the value of 
the land. 

7 Pa. Const. Stat. Ann. § 6703.   

174. This is the only substantive provision of the MPICA.  Nowhere in the statute does 

the MPICA expressly grant a private right of action for individuals.  The Pennsylvania Statutory 

Construction Act provides that: 

In all cases where a remedy is provided or a duty is enjoined or 
anything is directed to be done by any statute, the directions of the 
statute shall be strictly pursued, and no penalty shall be inflicted, 
or anything done agreeably to the common law, in such cases, 
further than shall be necessary for carrying such statute into effect. 

7 Pa. Const. Stat. Ann. § 1504.  This provision provides for neither a private right of action, nor a 

remedy.   

175. Even if it did provide a private right of action or defense to the prior-pending 

foreclosure, which it does not, Claimant has failed to allege facts showing that the statute was 

violated.  The conclusory allegations that GMACM’s actions in “ramming forced placed 

insurance against Defendant” do not allege either the measure of insurance required by 

GMACM, nor the presumptively lower replacement value that the insurance requirement should 

not have exceeded under MPICA.  Nor do the insurance related allegations in earlier sections of 

the Counterclaim redeem this failure.  Claimant’s allegations regarding lender placed insurance 

refer to unlawful charges imposed despite his proof of coverage, a purported conspiracy to 

charge Claimant for backdated insurance coverage and to kickbacks or commissions allegedly 
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paid to GMACM in connection therewith.  See, e.g., Counterclaim ¶¶ 90-126.  In the context of 

these allegations, Claimant asserts that he “maintained $660,000 of hazard insurance on the 

Property as of July 11, 2008, and notified Plaintiff of same.”  Id., ¶ 99.  He does not, however, 

allege how the hazard insurance required by GMACM or imposed by GMACM was in violation 

of MPICA. 

176. Clearly the MPICA claim cannot be pursued by Claimant as an offensive claim 

against GMACM.  

177. Accordingly, Count XI of the Counterclaim must be dismissed.  

M. Claimant’s Breach of Contract Claim (Count X) Fails for Failure to Allege 
Any Damages Caused By GMACM’s Alleged Breach of the Mortgage 
Contract And Is Otherwise Precluded by Claimant’s Material Breaches of 
the Mortgage Agreement and Subsequent Repayment Plan, by Which He 
Ratified His Material Obligations under the Mortgage, Notwithstanding His 
Dispute as to the Accuracy of the Escrow Calculations and Other Alleged 
Breaches by GMACM.   

(i) Count X of the Counterclaim Fails to State a Viable Claim for Breach 
of Contract.  

178. A party alleging breach of contract under Pennsylvania law must establish: (1) the 

existence of a contract, including its essential terms; (2) a breach of a duty imposed by the 

contract; and (3) resultant damages.  Corestates Bank, N.A. v.  Cutillo, 723 A.2d 1053, 1058 (Pa. 

Super. Ct. 1999); Ware v. Rodale Press, Inc., 322 F.3d 218, 225 (3d Cir. 2003) (citation omitted).  

Claimant’s breach of contract claim repeats allegations of other claims, in particular, his 

allegations that GMACM: (1) breached the mortgage notice provisions of the Mortgage; and 

otherwise breached unspecified provisions of the Mortgage by: (2) charging excessive fees and 

interest; (3) failing to apply the payments made by Defendant, resulting in the foreclosure of the 

Property; and (4) charging for force placed insurance.  See Counterclaim ¶¶ 177-78.  Claimant 
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alleges that he “suffered compensatory damages” as a result of GMACM’s alleged breaches.  Id. 

at ¶ 179.   

(a) Claimant Has Not Plausibly Alleged that He Suffered 
Reasonably Foreseeable Damages Proximately Caused by 
GMACM’s Alleged Breaches.  

179. Recoverable damages must be (1) such as would naturally and ordinarily result 

from the breach, (2) reasonably foreseeable and within the contemplation of the parties at the 

time they made the contract, and (3) capable of proof with reasonably certainty.  Ferrer v. Trs of 

Univ. of Pa., 825 A.2d 591, 610 (Pa. 2002).  Furthermore, both the fact of loss and the amount of 

loss sustained must be proved with reasonable certainty.  Merion Spring Co. v. Muelles Hnos. 

Garcia Torres, S.A., 462 A.2d 686, 696 n.8 (Pa. 1983).  “As a general rule, damages are not 

recoverable if they are too speculative, vague or contingent and are not recoverable for loss 

beyond an amount that the evidence permits to be established with reasonable certainty.”  Id. 

(citing Restatement (Second) of Contracts, § 352; Murray on Contracts, § 226).  A plaintiff must 

give a factfinder evidence from which damages may be calculated to a “reasonable certainty.”  

Ware v. Rodale Press, Inc., 322 F.3d at 225-226 (citations omitted).  “At a minimum, reasonable 

certainty embraces a rough calculation that is not ‘too speculative, vague or contingent’ upon 

some unknown factor.”  Id. at 226 (citation omitted). 

180. As an initial matter, Claimant does not specify, and the facts alleged cannot be 

construed to infer, what amount of specific damages he suffered as a result of any alleged 

breaches.  Claimant’s mere quasi-legal conclusion that he “suffered compensatory damages” as a 

result of GMACM’s alleged breaches in no way identifies what direct harm was suffered as a 

result of what particular breach by GMACM.  Id. at ¶ 179.  His vague allegation that GMACM’s 

failure to apply payments he made resulted in the foreclosure of the Property – even if liberally 

construed to satisfy the pleading requirement for the damages element – is in any event belied by 
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the fact that no direct damages from the alleged breaches can be reasonably inferred from his 

allegations.  Claimant has never lost possession of the Property, nor any ongoing rental income 

from the one or more rental units comprising the Property.  See Delehey Decl., ¶ 28.     

181. Indeed, the facts alleged illustrate that GMACM’s allegedly wrongful servicing 

did not proximately cause Claimant any damages.  Rather, he has for several years enjoyed the 

benefits of the 2008 loan disbursement of more than six hundred thousand dollars, without 

making repayment for same.  See Delehey Decl. ¶¶ 7-9 (financial disbursements by which 

Claimant benefitted); ¶¶ 19, 25 (payments owing since April 1, 2009).   

182. Moreover, even assuming arguendo, that Claimant could adequately allege that he 

suffered any damages because the Foreclosure Action was commenced, they were not 

proximately caused by GMACM.  Indeed, it was Claimant, not GMACM, who would have 

caused any such hypothetical damages, when he repudiated the Repayment Plan.  See Delehey 

Decl. ¶¶ 22-24.  Pursuant to the Repayment Plan, Claimant could have avoided commencement 

of the Foreclosure Action if he made a payment of $11,224.50 by July 31, 2009 (See id., 

Exhibit 7 at 7), which amount was only approximately one half of the amount that would have 

otherwise been owing by July 1, 2009 (for April 1, May 1, June 1, and July 1 payment due 

dates), even under Claimant’s allegation that he should never have been required to pay more 

than the original $5,401/month payment, and not even accounting for late payments by then 

accrued.  Therefore, even assuming that GMACM breached the contract in the ways alleged by 

Claimant, GMACM cured any such errors by agreeing to accept amounts far less than the 

allegedly erroneous demand amounts, and indeed far less than the original payment amount to 

which Claimant was accustomed to paying, and Claimant’s allegations that escrow accounting 

errors caused the Foreclosure Action are wholly unavailing.   
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183. Accordingly, Claimant’s Breach of Contract count fails to establish the essential 

element of reasonably foreseeable damages proximately caused by GMACM’s alleged breaches, 

and thereby fails to state any plausible claim damages suffered.  

(b) Claimant Waived Notice Requirements, Errors in 
Enforcement Proceedings, and Otherwise Fails to State a 
Viable Claim for Insufficient Notice.  

184. In executing the Note, Claimant waived the “rights of presentment,” therein 

defined as the “right to require Lender to demand payment of amounts due.”  Note ¶ 7.  

Moreover, in executing the Mortgage, Claimant agreed to waive and release even more.  

Specifically, he “waive[d] and release[d] any error or defects in proceedings to enforce this 

Security Instrument….”  Mortgage ¶ 20.  The inadequate notice or notices Claimant alleges 

would fall squarely within these waiver provisions, and Claimant accordingly cannot state a 

claim for breach based on allegedly inadequate notices of default, acceleration, or intent to 

foreclose when he very specifically waived the same and agreed to waive and release “any errors 

or defects” in procedures to enforce the Security Instrument.25 

185. Furthermore, as addressed more fully in Section III.A(iii), supra, which is 

incorporated as if fully set forth herein, GMACM provided Claimant with sufficient notice of its 

intention to foreclose, and Claimant was well aware of same, having received several notices of 

his default and risk of foreclosure.  See Delehey Decl. ¶¶ 19-21.  Indeed he attempted to avoid 

foreclosure by entering into a repayment plan, with which he ultimately failed to comply.  See 

Delehey Decl. ¶¶ 22-24.  Clearly, no prejudice, much less breach or damages arose from any 

alleged defect in notice. 

                                                 
25 For this reason, too, Claimant cannot object to, much less claim damages related to, the Verification that he 
challenges. 
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(c) Claimant’s Vague Allegations of Misapplication of Payments 
or Failure to Accept Payments Do Not State a Viable Claim for 
Breach of Contract.  

186. Paragraph 3 of the Mortgage provides: 

Application of Payments.  All payments under Paragraphs 1 and 
2 shall be applied by Lender as follows: First, to the mortgage 
insurance premium to be paid by Lender to the Secretary . . . 
Second, to any taxes, special assessments, leasehold payments or 
ground rents, and fire, flood and other hazard insurance premiums, 
as required; Third, to interest due under the Note; Fourth, to 
amortization of the principal of the Note; and Fifth, to late charges 
due under the Note.  

Mortgage ¶ 3.   

187. Claimant alleges general misapplications of non-particularized payments.  For 

example, he claims that GMACM “failed to post Defendant’s payments timely resulting in 

charges of interest and collection costs.”  Counterclaim ¶ 89.  He also claims that GMACM “paid 

real estate taxes too early that caused Defendant’s escrow analysis to be higher tha[n] it should 

have been.”  Id. ¶ 91.  Other than these and similar vague and conclusory allegations of 

erroneous payment applications and improper timing of tax payments, Claimant has not specified 

how the payments he made were misapplied, much less how they violated the foregoing order of 

priority of payment to which he contractually agreed.  Moreover, Claimant cites to no provision 

requiring GMACM to apply the payments Claimant made in any specific timeframe, nor to pay 

real estate taxes in a time frame strategized by a borrower.  Accordingly, his claim of 

misapplication of payments does not state a breach of contract claim and cannot provide him any 

relief. 

188. Furthermore, although Claimant loosely refers to “payments” that were not 

accepted or misapplied, the singular payment attempt that Claimant specifies that he attempted to 

make and was not accepted by GMACM was an April 24, 2009 payment for $5,401.26.  
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Claimant alleges that the “Initial Escrow Account Disclosure statement provided that the first 

monthly payment was due September 1, 2008 and would be $5,401.26,” but that GMACM later 

“increased the monthly amount, without explanation, to $6,609.09 and then later reduced the 

amount to $5,612.25.”  Counterclaim, ¶¶ 96-97.  Claimant alleges that “Defendant attempted to 

pay the $5,401.26, but Plaintiff refused to accept the payments [sic].”  Id. ¶ 106.  Importantly and 

as further addressed infra, Claimant was already in material breach and default, since the April 

2009 payment was due on April 1, 2009, and even the grace period for avoiding a late charge had 

passed.  See Note ¶ 6(A) (where the full monthly payment owing under the Mortgage is not paid 

within 15 calendar days of when it is due, lender may collect a late charge of 4% of the overdue 

amount).  Claimant does not allege that he attempted to pay the then-accrued late charges when 

he sought to make the late payment.   

189. Furthermore, Claimant fails to acknowledge that even if GMACM had erred or 

improperly refused to accept an April 24, 2009 attempted online payment, he does not allege any 

subsequent attempts to make any specific payments online or otherwise, nor offer any 

explanation as to why he failed to pay the past-due amounts owing in the subsequent months 

preceding foreclosure.  Indeed, even if there were any error on GMACM’s part with respect to 

the April 24 attempted payment or others, GMACM cured any such error when it agreed to 

postpone its foreclosure rights by extending a repayment plan that Claimant requested, and then 

later repudiated, citing to economic hardships.  See Delehey Decl. ¶¶ 22-24.    

(ii) The Allegations that GMACM Breached the Mortgage By Charging 
“Excessive Fees and Interest” and Charging For Lender Placed 
Insurance Do Not State a Claim for Breach of Contract 

190. Pursuant to Paragraph Four of the Mortgage:  

Fire, Flood and Other Hazard Insurance.  Borrower shall insure 
all improvements on the Property, whether now in existence or 
subsequently erected, against any hazards, casualties, and 
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contingencies, including fire, for which Lender requires insurance.  
This insurance shall be maintained in the amounts and for the 
periods that Lender requires . . . .  All insurance shall be carried 
with companies approved by Lender.  The insurance policies and 
any renewals shall be held by Lender and shall include loss 
payable clauses in favor of, and in a form acceptable to Lender.  

Mortgage ¶ 4 (emphasis added).  The Mortgage terms regarding Escrow and Lender Placed 

Insurance further provide: 

Monthly Payment of Taxes, Insurance and Other Charges.  
Borrower shall include in each monthly payment, together with the 
principal and interest as set forth in the Note and any late charges, 
a sum for (a) taxes and special assessments levied or to be levied 
against the Property, (b) leasehold payments or ground rents on the 
Property, and (c) premiums for insurance required under Paragraph 
4. . . . [T]hese items are called “Escrow Items” and the sums paid 
to Lender are called “Escrow Funds.”   

Lender may, at any time, collect and hold amounts for Escrow 
Items in an aggregate amount not to exceed the maximum amount 
that may be required for Borrower’s escrow account under the Real 
Estate Settlement Procedures Act of 1974, 12 U.S.C. § 2601, et 
seq. and implementing regulations, 24 CFR Part 3500, as they may 
be amended from time to time (“RESPA”), . . .”  

If the amounts of funds held by Lender at any time are not 
sufficient to pay the Escrow Items when due, Lender may notify 
the Borrower and require Borrower to make up the shortage as 
permitted by RESPA.   

Mortgage ¶ 2 (emphasis added).   

191. Having executed the Mortgage, Claimant was bound to comply with its terms 

requiring his monthly payments of amounts sufficient to cover the escrow and other charges 

contained therein, and notwithstanding his surprise or disagreement with the calculations of 

same.   

192. Claimant does not dispute GMACM’s right to ensure that the property was at all 

times property covered by hazard insurance, and his disagreement with how GMACM protected 

its secured interest in the property does not define any contractual duty that GMACM allegedly 
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breached by the temporary imposition of lender placed insurance or charging of other fees he 

disputes.  His allegations do not dispute the right of GMACM to “at any time, collect and hold 

amounts” for escrow items or to require a borrower to make up any shortages.  Mortgage ¶ 2.  

Indeed, Claimant admits GMACM’s obligation to do so.  See Counterclaim, ¶ 95 (“The Loan 

was FHA insured that required the collection and disbursement of real estate taxes, hazard 

insurance, and mortgage insurance.”). 

193. Furthermore, any intended claim that alleged RESPA escrow servicing violations 

constituted a breach of contract by GMACM resulting in damages from the costs of the prior 

pending Foreclosure Action is unavailing since RESPA violations do not “affect the validity or 

enforceability of any . . . loan, loan agreement, mortgage, or lien made or arising in connection 

with a federally related mortgage loan.”  12 U.S.C. § 2615.  For this reason, RESPA violations 

may not be asserted as a counterclaim or defense in a Pennsylvania foreclosure proceeding.  See, 

e.g., Fed. Savs. & Loan Assoc. of Erie v. McAfee, 15 Pa. D. & C.3d 287, 288 (Erie Cty. Ct. 

1980) (“[a]ny defense must go to the existence and validity of the mortgage.”); Birchall v. 

Countrywide Home Loans, Inc., No. 08-2447, 2009 WL 3822201, at *6 (E.D.P.A. Nov. 12, 

2009) (“a mortgage foreclosure action, as an action in rem, does not allow either party to pursue 

an action in personam, such as an action for damages.” (citation omitted)).  Accordingly, the 

servicing errors alleged do not constitute a breach of contract claim. 

N. Even Assuming Arguendo that GMACM Had Breached the Mortgage 
Agreement, Claimant’s Own Breaches Preclude Him from Obtaining 
Damages for Breach and/or Negate Any Chance for Recovery by Restricting 
Any Possible Recovery to Damages He Could Prove in Excess of the Losses 
Caused by His Breach.    

194. “When performance of a duty under a contract is due, any nonperformance is a 

breach.”  Widmer Eng’g Inc. v. Dufalla, 837 A.2d 459, 467 (Pa. Super. Ct. 2003), citing 

Restatement (Second) of Contracts § 235(2) (1981).  The general rule is that a party who has 
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materially breached a contract may not complain if the other party refuses to perform his 

obligations under the contract.  17 Am. Jur. 2d, § 365.  Where “both contracting parties 

materially breach the contract, recovery, by either party, is limited to that benefit which is in 

excess of the loss said party has caused by his own breach.” Spagnol Enters., Inc. v. Penn Lear 

Dev. Corp. (In re Spagnol Enters., Inc.), 81 B.R. at 353 (W.D. Pa.1987) (citing Lancellotti v. 

Thomas, 491 A.2d 117 (Pa. Super. Ct. 1985)).   

(i) Claimant Breached and Defaulted Under the Mortgage. 

195. The “Cross-Default Provision” of the Mortgage Family Rider states: 

Borrower’s default or breach under any note or agreement in which 
Lender has an interest shall be a breach under the Security 
Instrument and Lender may invoke any of the remedies permitted 
in the Security Instrument. 

Mortgage, Family Rider, Section I.  Accordingly, Claimant’s failures to abide by the Mortgage, 

Note, and/or any other agreements executed with respect to them, constituted breaches of the 

Mortgage. 

(a) Claimant Breached the Mortgage and Related Loan 
Documentation Requiring Claimant’s Occupancy of the 
Property as a Principal Residence for One Year.   

196. Paragraph 5 of the Mortgage provides:  

Borrower shall also be in default if Borrower, during the loan 
application process, gave materially false or inaccurate information 
or statements to Lender (or failed to provide Lender with any 
material information) in connection with the loan evidenced by the 
Note, including, but not limited to, representations concerning 
Borrower’s occupancy of the Property as a principal residence. 

Mortgage ¶ 5.  Further, contemporaneous with the execution of the Mortgage, Claimant executed 

the “Borrower’s Closing Affidavit,” by which he affirmed his understanding of representations 

in the Loan application and attested that the Property was his primary residence.  See Delehey 

Decl., ¶ 27, Exhibit 20.   
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197. It appears, however, that the Property was not Claimant’s primary residence at the 

relevant times, at least not for the one-year duration required under the Mortgage and related 

loan agreements.  For example, as set forth in the Delehey Declaration, by letter dated May 28, 

2009, Claimant requested that GMACM change his mailing address to 45 Heron Road, Holland, 

PA.  This request was made well before the one-year primary residence requirement would have 

expired (on or around July 11, 2009, if Claimant took up primary residence on the day the loan 

closed).  Furthermore, attached to the Delehey Declaration are copies of Claimant’s W-2 filings 

for 2007 and 2008, which show his residency as 45 Heron Road, Holland PA.  See Delehey 

Decl. ¶ 27, Exhibit 19.  Accordingly, it appears that Claimant was in default for misrepresenting 

his occupancy of the Property as his principal residence, and/or breached the Mortgage and 

accompanying Closing Affidavit referenced above.  

(b) Claimant Breached the Note and Mortgage Terms Requiring 
Timely Payments in Full on the 1st of Each Month.  

198. Paragraph 1 of the Mortgage addressing the payment of principal, interest and late 

charges, provides that: 

Borrower shall pay when due the principal of and interest on, the 
debt evidenced by the Note and late charges due under the Note.  

  . . . 

Borrower shall include in each monthly payment, together with the 
principal and interest as set forth in the Note and any late charges a 
sum for (a) taxes and special assessments … (c) premiums for 
insurance required under Paragraph 4.  

Mortgage ¶¶ 1-2 (emphasis added).  The Note similarly provides: 

Borrower shall make a payment of principal and interest to Lender 
on the first day of each month . . . . 

Each monthly payment of principal and interest will be in the 
amount of $4,169.42.  This amount will be part of a larger monthly 
payment required by the Security Instrument, that shall be applied 
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to principal, interest and other items in the order described in the 
Security Instrument . . . . 

If Lender has not received the full monthly payment required by 
the Security Instrument, as described in Paragraph 4(C) of this 
Note by the end of fifteen calendar days after the payment is due, 
Lender may collect a late charge in the amount of Four and 
00/100ths percent (4.000%) of the overdue amount of each 
payment. 

If Borrower defaults by failing to pay in full any monthly payment, 
then Lender may, . . . require immediate payment in full . . . . 

Note ¶¶ 4(A); 4(C); 4(6)(A).  

199. Claimant failed to timely make payments owing on the first of each month, 

including, among others, the payment owing on April 1, 2009.  See Delehey Decl. ¶ 19.  His 

allegation of breach by an alleged failure of GMACM to accept an April 24 online payment in 

amount he determined was owing for April 1, 2009 does not change the fact of this breach. 

(ii) Claimant’s Material Breaches Preclude Recovery for any 
Comparatively Non-Material Breach by GMACM.  

200. Under Pennsylvania law, the failure to repay a loan as required under the terms of 

a contract requiring prompt repayment constitutes a material breach of a contract.  Nikole, Inc. v. 

Klinger, 603 A.2d 587, 594 (Pa. Super. Ct. 1992) appeal denied, 535 Pa. 660, 634 A.2d 223.  

Where a contract is substantially performed, an immaterial failure of performance does not 

negate contract requirements.  See, e.g., Widmer Eng’g, Inc. v. Dufalla, 837 A.2d at 467-468.  

201. Even assuming the truth of Claimant’s allegations of errors, GMACM’s error-free 

servicing of the account was not a condition precedent to Claimant’s repayment obligations and 

did not relieve him of his material obligation to repay the Mortgage loan proceeds.26  Claimant’s 

obligation on the account arose when he received the benefit of the loan proceeds on or around 

                                                 
26 A condition precedent is a condition “which must occur before a duty to perform under a contract arises.”  Acme 
Mkts. Inc. v. Fed. Armored Exp., Inc., 648 A.2d 1218, 1220 (Pa. Super. Ct. 1994). 
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July 11, 2008, which, as a practical matter, was before GMACM would have exercised its 

contractual right to adjust the monthly demands for escrow shortages.  See Mortgage ¶ 2 

(“Lender may, at any time, collect and hold amounts for Escrow Items” and if “the amounts of 

funds held by Lender at any time are not sufficient to pay the Escrow Items when due, Lender 

may notify the Borrower and require Borrower to make up the shortage as permitted by 

RESPA.”).   

202. Even if perfect servicing calculations were deemed a condition precedent to 

Claimant’s obligations, which is not the case, any error Claimant alleges by GMACM is 

comparatively immaterial in relation to Claimant’s obligations to repay funds received of more 

than $650,000, and did not excuse Claimant’s actual and pre-existing obligation on the Debt.  

Instead, “[t]o the extent that the non-occurrence of a condition would cause disproportionate 

forfeiture, a court may excuse the non-occurrence of that [non-material] condition.”  

RESTATEMENT (SECOND) OF CONTRACTS § 229; See also, e.g., Widmer, 837 A.2d at 

467-468, Nikole, Inc. v. Klinger, 603 A.2d at 594, appeal denied, 634 A.2d 223 (Pa. 1993)  

(where lessees and would-be purchasers in a lease-purchase agreement elected to treat the lease-

purchase agreement as breached by the lessor/seller when he effectively repudiated the contract 

by defaulting on his own mortgage such that he could not expect to convey good title per the 

parties’ lease-purchase agreement, their election to discontinue monthly payments while 

remaining in possession of the property constituted a material breach of the agreement 

precluding their recovery of damages despite the lessor/seller’s prior repudiation and material 

breach of the agreement). 

203. Claimant does not allege any subsequent timely attempt to make a payment in 

accordance with the Mortgage.  And even if Claimant weren’t otherwise barred from asserting 
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breach and recovering any hypothetical damages for the reasons set forth supra, he certainly was 

after advising GMACM that he would not comply with the repayment plan.  See, e.g., Nikole, 

603 A.2d at 593 (where seller advised that he would not make mortgage payments necessary to 

convey good title to purchasers in accordance with their agreement, he “repudiated the 

Agreement and was not entitled to recover damages under the Agreement.”).  Claimant’s 

repudiation of the repayment plan further disallows him from now claiming that the foreclosure 

was improper. 

204. Moreover, even assuming arguendo that GMACM breached the Mortgage in the 

ways Claimant alleges, Claimant still could not expect an award of damages because where 

“both contracting parties materially breach the contract, recovery, by either party, is limited to 

that benefit which is in excess of the loss said party has caused by his own breach.”  In re 

Spagnol Enters., Inc., 81 B.R. at 353; citing Lancellotti v. Thomas, 491 A.2d 117.  In light of the 

fact that Claimant has enjoyed all the benefits of the 2008 loan distribution and has not made 

payments thereon since 2009, the net losses quite plainly accrue to GMACM or its principal. 

205. For all of the foregoing reasons, Claimant’s breach of contract claim lacks the 

requisite damages element and otherwise fails to state a viable breach of contract claim. 

IV. The Complaint in the First Federal Action and Second Federal Action Fail to Satisfy 
Basic Pleading Standards and Any Claim Based Thereon Must be Disallowed and 
Expunged 

206. A proof of claim is prima facie evidence of the validity of a claim only if it is 

legally sufficient.  In re Alper Holdings USA, No. 07-12148 (BRL), 2008 Bankr. LEXIS 86, at 

*9 (Bankr. S.D.N.Y. Jan. 15, 2008), aff’d, 398 B.R. 736 (S.D.N.Y. 2008).  That is, among other 

things, it “allege[s] facts sufficient to support the claim.”  Id.  “In determining whether a party 

has met their burden in connection with a proof of claim, bankruptcy courts have looked to the 

pleading requirements set forth in the Federal Rules of Civil Procedure.”  In re DJK Residential, 
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LLC, 416 B.R. 100, 106 (Bankr. S.D.N.Y. 2009); accord WestLB AG v. BAC Fla. Bank, 912 F. 

Supp. 2d 86, 91-92 (S.D.N.Y. 2012); In re Adelphia Commc’ns Corp., 359 B.R. 54, 56 n.5 

(Bankr. S.D.N.Y. 2006)).  In DJK Residential, the court held: 

While [a] Claim “does not need detailed factual allegations, . . . [it] 
requires more than labels and conclusions . . . .”  Bell Atl. Corp. v. 
Twombly, 550 U.S. 544, 555, 127 S. Ct. 1955, 167 L. Ed. 2d 929 
(2006).  The [Claimant] must assert “enough facts to state a claim 
to relief that is plausible on its face.”  Id. at 577.  To show facial 
plausibility, the Claimant must plead “factual content that allows 
the court to draw the reasonable inference that the [Debtor] is 
liable for the misconduct alleged.”  Ashcroft v. Iqbal, 129 S. Ct. 
1937, 1949, 173 L Ed. 2d 868 (2009). 

DJK Residential, 416 B.R. at 106. 

207. For the reasons set forth below, to the extent the Taggart Claim is premised on 

any claim asserted in the First Federal Action or the Second Federal Action, the Taggart Claim 

fails to state a claim against any of the Debtors under applicable law and should be disallowed 

and expunged. 

A. The First Federal Action 

(i) Claimant’s Constitutional Claims of Due Process Violations and a 
Taking (Counts 1-4, 12-13) Cannot Survive Against GMACM, a Non-
Governmental Entity That Did Not Act “Under Color of State Law”27 

208. The Constitutional Claims asserted in Counts 1-4 and 12-13, which allege a 

taking of property without due process or a fair trial, cannot survive against GMACM.28  In 

Counts 1 through 4, Claimant alleged that all Defendants violated the United States and 

Pennsylvania Constitutions by removing his FHA license to perform FHA appraisals.  

Specifically, he claims: 

                                                 
27 The constitutional claims asserted as against the Federal Defendants have been dismissed on the merits.  See 
Delehey Decl. ¶ 38. 
28 Claimant’s 10th, 11th, 14th, 15th and 16th Claims (asserted cumulatively within his First and Second Amended 
Complaints) sought declaratory and/or injunctive relief as against the Government Defendants. 
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All Defendants violated the ‘The Constitution of the United States 
of America As they took ‘Property’ from Plaintiff without any 
‘Due Process’; A violation of The 5th Amendment of the United 
States Constitution.  Claimant’s FHA license To perform FHA 
appraisals was taken away from him without any ‘Due Process’ by 
the actions of all defendants.  No ‘Due Process’ to this date has 
been completed for the taking of Claimant’s FHA license.   

Amended Complaint  ¶ 24; see also id. ¶ 29 (alleging a taking in violation of the Pennsylvania 

Constitution for lack of due process); ¶ 34 (alleging a taking without a “Fair Trial” in violation of 

the U.S. Constitution); ¶ 39 (alleging a taking without a fair trial in violation of Pennsylvania 

Constitution).  And, in Counts 12 and 13, Claimant seeks declaratory judgment as to “whether 

Plaintiff received ‘Due Process’ & ‘A Fair Trial’ (under The United States Constitution & 

Pennsylvania State Constitution) when his ‘FHA License to perform appraisals was taken from 

him.”  Amended Complaint ¶¶ 86-103.  He claims that the “Government, HUD & FHA removed 

[his] License with simply the erroneous reporting by Defendant, GMAC [t]hat Claimant [] is in 

default.”  Id. ¶ 90.  At bottom, Claimant alleges that because “[n]o court of law has rendered a 

verdict in the litigation whether Claimant, or GMACM are in default . . . no “due Process” has 

taken place.”  Id. ¶ 91.  Instead, he claims that “his FHA License [was] removed by the [Federal 

Defendants] for simply being erroneously reported as in default by GMAC[M]” and “[t]o this 

date no judgment has been entered against Claimant for being ‘In Default’ on the loan from 

GMAC[M] on Cowpath Rd.”  Id. ¶¶ 98-99 (emphasis omitted).   

209. The Fifth and Fourteenth Amendments to the U.S. Constitution require state 

action or action under color of law.  Wholly fatal to these same claims asserted against GMACM 

is the fact that GMACM is a private non-governmental entity, which did not act under color of 

state law when servicing Claimant’s loan.  42 U.S.C. § 1983.  The appropriate vehicle for 

assertions of civil rights violations requires “a [Claimant to prove] that (1) the conduct 

complained of was committed by a person acting under color of state law, and (2) that such 
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conduct deprived a person of rights, privileges, and immunities secured by the Constitution.”  

Bougher v. Univ. of Pittsburgh, 882 F.2d 74, 78 (3d Cir. 1989) (Rehearing and Rehearing En 

Banc Denied Oct. 26, 1989). 

210. GMACM is a private entity that commenced foreclosure in an effort to enforce 

the terms of the Note and Mortgage and Claimant has provided no basis or factual allegation to 

support the claim that GMACM was acting under color of state law.  See Amended Complaint 

¶ 12 (containing bare assertion of action under color of law).29  Because GMACM is not a state 

actor, Claimant cannot sustain any claim based on Counts 1-4, 12 or 13 of the First Federal 

Action.  See, e.g., Iqbal, 556 U.S. at 678 (“To survive a motion to dismiss, a complaint must 

contain sufficient factual matter, which, [if] accepted as true, ‘state[s] a claim to relief that is 

plausible on its face.”’). 

211. Similarly, the Pennsylvania Constitution requires state action, providing that: 

“[N]or shall private property be taken or applied to public use, without authority of law and 

without just compensation being first made or secured.”  Pa. Const. Art. I § 10. 

(ii) Claimant’s Claim for Restraint of Trade (Count 5) Is Not Viable  

212. Claimant also alleges, based on substantially similar allegations to those made in 

his Constitutional claims, that all Defendants “restrained [his] ability to Make a Living as an 

appraiser . . . without any Fair Trial or Due Process by the actions of all defendants.  Amended 

Complaint ¶ 44 (internal quotes omitted). 

                                                 
29 Claimant also alleges, without any factual support, that all Defendants “were acting as principal employer, and or 
agent, servant and employee of the said principal(s) or employee(s), . . . .”  Amended Complaint ¶ 12.  Claimant’s 
conclusory assertion that the Federal Defendants and GMACM were acting in agency cannot impose state-actor 
status on GMACM, where Claimant has stated no plausible basis for an assertion that GMACM undertook to act for 
any Federal Defendant, which controlled its actions.  See Morse v. Lower Merion Sch. Dist., 132 F.3d 902, 906 (3d 
Cir. 1997) (“a court need not credit a complaint’s ‘bald assertions’ or ‘legal conclusions’ when deciding a motion to 
dismiss”).  “The law is clear in Pennsylvania that the three basic elements of agency are: the manifestation by the 
principal that the agent shall act for him, the agent’s acceptance of the undertaking and the understanding of the 
parties that the principal is to be in control of the undertaking.”  Jones v. ABN AMRO Mortg. Grp., Inc., 551 F. 
Supp. 2d 400, 410 (E.D. Pa. 2008) (quoting Basile v. H & R Block, Inc., 761 A.2d 1115, 1120 (Pa. 2000)). 
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213. This claim also essentially echoes the Constitutional claims addressed above.  To 

the extent that Claimant is attempting to state a claim under the Federal Trade Commission Act, 

15 U.S.C. § 45, which prohibits unfair competition methods and unfair or deceptive practices, 

“his claim fails because private parties are not authorized to file enforcement actions, only the 

FTC has that authority.”  See Delehey Decl., Exhibit 28, at ¶ 25  (citing Vino 100, LLC v. 

Smoke on the Water, LLC, No. 09-4983, 2012 WL 1071174, at *8, (E.D. Pa. Mar. 30, 2012)).  

Although the automatic stay prevented Judge Ditter from adjudicating this claim against 

GMACM, the analysis is the same.  Judge Ditter wrote, 

If Taggart is attempting to bring a claim under the federal 
consumer protection law found in § 5 of the Federal Trade 
Commission Act, 15 U.S.C. § 45, which prohibits unfair methods 
of competition and unfair or deceptive acts or practices, his claim 
fails because private parties are not authorized to file enforcement 
actions, only the FTC has that authority.  See Vino 100, LLC v. 
Smoke on the Water, LLC, No. 09-4983, 2012 WL 1071174, at *8 
(E.D. Pa. Mar. 30, 2012); see also Holloway v. Bristol–Myers 
Corp., 485 F.2d 986, 987, 1001 (D.C. Cir.1973) (holding there is 
no express or implied private right of action to enforce the Federal 
Trade Commission Act). 

See Delehey Decl., Exhibit 28, at ¶ 25.  Claimant can no better state a claim under the Federal 

Trade Commission Act against GMACM than he could against the Federal Defendants.   

(iii) Claimant’s Claims for Defamation and Tortious Conduct (Counts 6 
& 7) Are Barred by the Gist of the Action Doctrine  

214. Claimant avers in Count 6 that:  

The actions of all Defendants Defamed Taggart’s personal and 
Professional Reputation as an appraiser by erroneously reporting 
that he is ineligible to be on the FHA licensed appraiser list.  
The[y] also Defamed Taggart by preventing from completing FHA 
appraisals, something he has done for[] many years.  It has also 
caused [him] to [lose] other mortgage appraisal business as clients 
and/or prospective clients will only hire appraisers on the FHA list 
for conventional appraisals and other appraisals.  Taggart’s FHA 
license to perform FHA appraisals was willfully taken away from 
him without any Fair Trial or Due Process by the actions of all 
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defendants.  No Fair Trial or Due Process to this date has been 
completed for the taking of Taggart’s FHA license. 

Amended Complaint ¶ 49 (internal quotes omitted).  Similarly, in Count 7 Claimant  alleges that 

the actions of all Defendants were “Tort[i]ous” and caused Claimant harm including: loss of 

income, personal reputation, professional reputation, loss of FHA appraiser license, loss of 

Pennsylvania State and U.S. Constitutional rights and rights regarding mortgage agreement.”  Id. 

¶ 54.  To the extent Claims 6 and 7 are construed as more than a repeated assertion of the 

allegations in Claims 1-4, they are barred by the gist of the action doctrine.   

215. As described above, at Section III.F., “the gist of the action doctrine … operates 

to preclude a Claimant from re-casting ordinary breach of contract claims into tort claims.”  

Vives v. Rodriguez, 846 F. Supp. 2d 507, 516 (E.D. Pa. 2012) (citing Hart v. Arnold, 884 A.2d 

316,  339 (Pa. Super. Ct. 2005)) (internal quotes omitted).  As recognized by Claimant and 

described supra at III.F., the relationship between Claimant and GMACM is based entirely in 

contract, and the rights of the parties are prescribed therein.  Claimant has not asserted, nor could 

he assert extra-contractual duties owing to him, outside of those embodied in the Loan 

documents.  See also Amended Complaint ¶¶ 15-16 (alleging breach of contract related claims). 

216. Claimant’s allegations make clear that his claim against GMAC is based in 

contract, and the gist of the action doctrine accordingly precludes the recasting of such breach of 

contract claims as separate tort claims.  See e.g. Reardon v. Allegheny Coll., 926 A.2d 477, 486 

(Pa. Super. Ct. 2007); Sarsfield v. CitiMortgage, Inc., 707 F. Supp. 2d 546 (M.D. Pa 2010). 

(iv) Claimant’s Claim of a UTPCPL Violation (Count 8) is Barred By the 
Economic Loss Rule And Even If That Were Not So, Claimant Fails 
to State a Prima Facie Claim under the UTPCPL  

217. Claimant alleges that the actions of all Defendants are a violation of the UTPCPL 

and caused Claimant harm including: loss of income, personal reputation, professional 
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reputation, loss of FHA appraiser license, loss of Pennsylvania State and U.S. Constitutional 

rights and rights regarding mortgage agreement.  Amended Complaint ¶ 59.  To the extent this 

claim is intended to seek relief under the UTPCPL, to which reference is made in Paragraph 8 

under the heading “Jurisdiction and Venue,” the claim cannot survive for the same reason set 

forth in Section III.I. above, namely the UTPCPL does not apply to this transaction. 

(v) Catch-All Claim for Relief Invoking All Applicable Laws (Count 9) 

218. In Count 9, Claimant “cites the actions of all Defendants for any other laws that 

are applicable to the case that caused harm to Claimant, including but not limited to, loss of 

income, personal reputation, professional reputation, loss of FHA appraiser license, loss of 

Pennsylvania State and U.S. Constitutional rights and rights regarding mortgage agreement.”  Id. 

¶ 64.  

219. This Claim merely reiterates the other allegations of the Amended Complaint, and 

need not be separately argued.  To the extent that this Claim is intended or construed to state any 

other claim, it fails to meet the basic pleading standard of Fed.R.Civ.P 8, as set forth above, in 

that it fails to provide “fair notice of what the [other] claim is and the grounds upon which it 

rests.”  See Twombly, 550 U.S. at 555. 

B. The Second Federal Action 

220. Like the Complaint in the First Federal Action, the Complaint in the Second 

Federal Action fails to meet the federal pleading standards and any claim based on this action 

should also be disallowed and expunged.  There is no actual cause of action specifically asserted 

against GMACM.  Only the co-defendants (except MERS) are named in the heading to the one 

and only count.  See Delehey Decl., Exhibit 32 at 10.  Indeed, GMACM and MERS are only 

listed in the caption as Third-Party Defendants. 
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221. The generic allegations peppered throughout the Second Federal Action are 

premised on the alleged wrongful foreclosure and as to GMACM are not anything different from 

that which is alleged by Claimant in opposition to the Foreclosure Action.  To the extent that any 

claim against GMACM could even be implied (certainly improper under federal pleadings 

standards), it could only possibly be one under the Pennsylvania and/or United States 

Constitutions.  Responses to such allegations have been briefed in response to Counts 1-4 of the 

First Federal Action and in connection with the Counterclaim, which arguments are incorporated 

by reference herein.  

V. The Adversary Complaint Fails to Establish Any Right to Relief  

222. As described supra, the Adversary Proceeding was voluntarily dismissed by 

Claimant after he filed the Taggart Claim.  The voluntary dismissal was prompted by the 

Debtors’ filing of a motion for sanctions which motion was premised on this Court’s order.  

Memorandum Opinion and Order Denying the Taggart Motions [Docket No. 2098].   

223. Nonetheless, to the extent the Court believes it appropriate to consider the merits 

of the Adversary Proceeding, the Taggart Claim fails for the reasons set forth below. 

A. Count I and Count VIII of the Adversary Complaint Fail to Plead a RICO 
Claim Under 18 U.S.C. § 1962(c) or (d) 

224. Claimant alleged in Count I of the Adversary Complaint that “Defendants, 

GMAC Mortgage & Balboa Insurance, Inc. fraudulently placed ‘Forced Placed Insurance’ on 

Plaintiffs property when it knew insurance was in place.”  Adversary Complaint at p. 40.  In 

Count VIII, he alleged that Defendants “committed tortious actions, deception, fraud, Fraud 

Upon the Court, engaged in conspiracy, racketeering and unfair trade practices as described 

[and] harmed Plaintiff, Kenneth Taggart, by having to defend a fraudulent foreclosure based on 

fraudulent documents, including an alleged assignment of mortgage, produced and recorded by 
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defendants.”  Adversary Complaint at ¶ 147.30  It appears that Claimant relies upon the Racketeer 

Influenced and Corrupt Organizations Act, 18 U.S.C. §§ 1961, et seq. (“RICO”), and to the 

extent that Claimant is attempting to assert a RICO claim, it appears to be asserted under 

§ 1962(c) or possibly § 1962(d).  Section 1962(c) of the RICO statute states: 

It shall be unlawful for any person employed by or associated with 
any enterprise engaged in, or in the activities of which affect, 
interstate or foreign commerce, to conduct or participate, directly 
or indirectly, in the conduct of such enterprise’s affairs through a 
pattern of racketeering activity or collection of unlawful debt. 

18 U.S.C. § 1962(c).  Section 1962(d) of the RICO statute makes it unlawful to conspire to 

violate § 1962(c).  See 18 U.S.C. § 1962(d) (“It shall be unlawful for any person to conspire to 

violate any of the provisions of subsection (a), (b), or (c) of this section”).  To the extent Count I 

or Count VIII of the Adversary Complaint were liberally construed to allege a RICO violation or 

a conspiracy for same under §§ 1962(c) or (d), the allegations are deficient and the claim fails as 

a matter of law.   

(i) Claimant Does Not Plead the Elements of a § 1962(c) RICO Claim. 

225. To state a claim under RICO for violation of section 1962(c), a plaintiff must 

properly plead four elements: (1) conduct; (2) of an enterprise; (3) through a pattern; (4) of 

racketeering activity.  See Sedima S.P.R.L. v. Imrex Co., 473 U.S. 479, 496 (1985); First Capital 

Asset Mgmt., Inc. v. Satinwood, Inc., 385 F.3d 159, 173 (2d Cir. 2004); Lum v. Bank of Am., 

361 F.3d 217, 223 (3d Cir. 2004).  While Claimant uses the verbiage of “racketeering,” he has 

failed to properly plead the requisite elements of a RICO claim, including the existence of an 

enterprise and conduct rising to the level of operating or managing the affairs of an enterprise.   

                                                 
30 To the extent that Count VIII of the Adversary Complaint may be construed to allege a pattern of racketeering via 
mail or wire fraud as a predicate act under RICO (as opposed to a conspiracy to improperly impose lender placed 
insurance as set forth in Count I), it is addressed in Section V.A(iii). 
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(a) Claimant Fails to Allege a Cognizable RICO “Enterprise.”  

226. Claimant fails to plead a cognizable RICO enterprise.  Allegations of an 

enterprise are “crucial” to successfully pleading a RICO claim.  Plum Prop. Assocs., Inc. v. 

Mineral Trading Co., No. 09-cv-1059, 2009 U.S. Dist. LEXIS 119834, at *7 (W.D. Pa. Dec. 23, 

2009) (citing McClure Enters., Inc. v. Fellerman, No. 06-353, 2007 U.S. Dist. LEXIS 35374, at 

*3 (M.D. Pa. May 15, 2007)).  RICO defines an enterprise as “any individual, partnership, 

corporation, association, or other legal entity, and any union or group of individuals associated in 

fact although not a legal entity.  18 U.S.C. § 1961(4); United States v. Turkette, 452 U.S. 576, 

581-82 (1981).  Thus, an enterprise may either be a legal entity such as corporation or a group 

“associated in fact.”  Plum Prop. Assocs., Inc., 2009 U.S. Dist. LEXIS 119834, at *7-8.  To 

establish a cognizable RICO enterprise, however, a plaintiff must prove the following: “1) that 

the enterprise is an ongoing organization with some sort of framework or superstructure for 

making or carrying out decisions; 2) that the members of the enterprise function as a continuing 

unit with established duties; and finally 3) that the enterprise must be separate and apart from the 

pattern of activity in which it engages.”  Seville Indus. Mach. Corp. v. Southmost Mach. Corp., 

742 F.2d 786, 789-90 (3d Cir. 1984); Plum Property Assoc., Inc., 2009 U.S. Dist. LEXIS 

119834, at *8 (“An enterprise must contain an organizational structure as well as a common 

purpose and existence independent of any racketeering activity.”).  As the Supreme Court has 

made clear, “[t]he ‘enterprise’ is not the ‘pattern of racketeering activity;’ it is an entity separate 

and apart from the pattern of activity in which it engages.”  Turkette, 452 U.S. at 583. 

227. While a plaintiff is not required to expressly plead these three elements, “where 

the allegations in the pleadings negate the existence of such an enterprise, dismissal is proper.”  

Parrino v. Swift, No. 06-0537(DRD)(SDW), 2006 WL 1722585, at *2 (D.N.J. June 19, 2006); 

300 Broadway v. Martin Friedman Assocs., P.C., No. 08-5514(KSH), 2009 WL 3297558, at *5 

12-12020-mg    Doc 7847    Filed 12/09/14    Entered 12/09/14 17:48:56    Main Document  
    Pg 85 of 107



 

 70  
ny-1142833  

(D.N.J. Oct. 13, 2009); see also Seville Indus. Machinery Corp., 742 F.2d at 790 n.5.  Courts 

have not hesitated to dismiss RICO claims where the allegations negated the existence of an 

enterprise separate and apart from the alleged predicate acts of racketeering.  In 300 Broadway v. 

Martin Friedman Assocs., plaintiff claimed that an enterprise was established because the 

defendants constituted “an association in fact” and that “[a]s a whole, defendants acted in concert 

with specific, well-defined goals in the Enterprise, to achieve a common goal of appropriating 

assets from the [plaintiffs], from the federal and state government, and from other parties.”  Id.  

at *5-6 (quoting amended complaint).  The court concluded that these allegations negated the 

existence of an enterprise separate and apart from the alleged racketeering activities.  Id. at *6.  

In particular, the court reasoned that “the ‘well-defined goal’ of the Enterprise is defendants’ 

conspiracy to divest plaintiffs of their ownership interests.  There is no other identity or 

characteristic attributed to the Enterprise and as such, it is indistinguishable from what it was 

formed to do.”  Id.; see also Parrino, 2006 WL 1722585, at *2-3 (dismissing RICO claim on the 

grounds that allegation that the defendants were “part of an association, in fact … [that] share a 

common purpose, unity and identifiable structure, of an ongoing scheme to defraud plaintiffs and 

to unlawfully obtain money by means of false and fraudulent representations regarding the 

services they would perform for plaintiffs” showed the enterprise had no existence outside of the 

alleged acts of racketeering); McClure Enters., Inc., No. 06-353, 2007 U.S. Dist. LEXIS 35374, 

at *3 (M.D. Pa. May 15, 2007) (dismissing RICO claim because plaintiff failed to plead the 

existence of an enterprise separate and apart from the alleged underlying racketeering activity).  

228. Claimant’s RICO allegations in this case similarly fail to plead the existence of a 

separate entity constituting an enterprise, and - as in the cases just cited – Claimant’s RICO 

claim fails as a matter of law.  Here, Claimant alleges that from 2008-2009, a “‘Cash Strapped 
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GMAC Mortgage, LLC,’ conspired with Balboa Insurance Services, Inc./Balboa Insurance and 

engaged in racketeering, by fraudulently charging borrowers, including plaintiff, for insurance 

and/or services that were unnecessary, not needed, or even provided, and obtaining insurance 

that apparently did not even exist; All in violation of the mortgage contract.”  Adversary 

Complaint at ¶ 68.  He alleges further that GMACM perpetrated and conspired with Balboa 

Insurance and engaged in racketeering via its “partnership or agreement” with Balboa Insurance 

“to defraud borrowers, … to force borrowers into foreclosure unnecessarily, increase fees 

charged to borrowers, increase fees charged to investors when they foreclosed, increase their 

profits, and unduly enrich themselves.”  Id. 

229. Claimant alleges that GMACM, Balboa Insurance, Inc., Jeffrey Stephan, and 

Stephan Maxwell “conspired to deceive and defraud Plaintiff for the need of duplicate Hazard 

Insurance for his property when they very well knew he already had Hazard Insurance in place.”  

Id. at ¶ 82.  He claims that GMACM “knew that insurance was required and provided at closing 

or the loan would not have been permitted to close.”  Id.  at ¶ 83.  “GMAC Mortgage LLC also 

paid renewal premium out of plaintiff[‘]s escrow account as GMAC’s own escrow payment 

history shows.”  Id.  He alleges that despite “the inherent knowledge of Insurance being in place, 

GMAC Mortgage LLC [c]onspired with Balboa Insurance Services Inc. to, intentionally 

[d]eceive and [d]efraud Plaintiff out Money [sic] for unnecessary Duplicate Insurance premiums 

at three and one half times the ‘Market Rate’ for such insurance.”  Id. at ¶ 84.  He alleges 

further, , among other things, that “This Conspiracy of Fraud and Deception was done to unduly 

enrich themselves as the GMAC Mortgage, LLC & Balboa Insurance Services, Inc. engaged in: 

Racketeering, Tortuous Actions, and Unfair Trade Practices.”  Id.  GMACM did this, he claims, 

“to ca[u]se ‘Forced Foreclosures’ charge fees, and/or increase the likelihood of foreclosure” and 
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“GMAC Mortgage, LLC makes more money as a servicer when a loan is in foreclosure as 

opposed to a loan being current.”  Id.  

230. As illustrated by the foregoing, the RICO claim alleges only the goal and 

activities perpetrated through an alleged GMACM/Balboa conspiracy, namely: to force 

foreclosures, increase fees charged to borrowers, increase profits, and unduly enrich themselves.  

See supra.  As in the cases cited above, Claimant has not alleged the existence of an enterprise 

that could be construed to constitute an “entity separate and apart from the pattern of activity in 

which it engages.”  Turkette, 452 U.S. at 583.  The allegations do not describe any sort of 

framework or superstructure for making or carrying out decisions.  They do not describe the 

established duties of GMACM and Balboa as enterprise members, nor any organizational 

structure between GMACM and Balboa.  The allegations claim no purpose independent of the 

alleged racketeering activity accomplished by way of lender placed insurance.  See Seville Indus. 

Mach. Corp., supra.  Claimant’s allegations show that there “is no other identity or characteristic 

attributed to the Enterprise and as such, it is indistinguishable from what it was formed to do.”  

300 Broadway, 2009 WL 3297558 at *6. 

231. “[T]he RICO ‘person’ must conduct the affairs of the RICO ‘enterprise’ through a 

pattern of racketeering activity.  We have determined that the person and the enterprise referred 

to must be distinct.”  Riverwoods Chappaqua Corp. v. Marine Midland Bank, N.A., 30 F.3d 339, 

344 (2d Cir. 1994).  As illustrated above, other federal courts have dismissed RICO claims 

involving banks as a matter of law where the allegations show the alleged enterprise and 

underlying racketeering activity were one in the same.  By way of further example, the case of 

Kottler v. Deutsche Bank AG, 607 F. Supp. 2d 447 (S.D.N.Y. 2009), stemmed from the alleged 

sale of illegal tax shelters by KPMG and a law firm.  Among other defendants, plaintiffs’ suit 
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named two banks as defendants and alleged that the banks participated in a scheme to defraud 

plaintiffs by “provid[ing] funds that facilitated the financials so that the tax strategies could be 

implemented.”  Id. at 454.  They further claimed that the banks continued to market and sell the 

tax shelters in exchange for millions in fees despite their knowledge of the unlawful nature of the 

schemes.  Id.  As to the RICO element of enterprise, the complaint alleged that the banks and 

other co-conspirators formed an enterprise “whose purpose was to sell fraudulent tax products 

for millions of dollars” through predicate acts of mail and wire fraud.  Id. at 458.  

Notwithstanding these allegations, the court dismissed the RICO claim, holding that plaintiffs 

“fail[ed] to allege an enterprise that is separate and distinct from the fraudulent tax shelter 

scheme allegedly engaged in by the Defendants and the co-conspirators.”  Id.  “The enterprise 

and the pattern in this case are one and the same,” the court noted, in that “Defendants and co-

conspirators joined forces for the purpose of creating these allegedly fraudulent tax shelters.”  Id. 

at 459; see also Heffernan v. HSBC Bank USA, No. 99cv07981, 2001 WL 803719, at *6 

(E.D.N.Y. Mar. 29, 2001) (concluding that plaintiffs failed adequately to allege that the 

defendant bank was a member of any enterprise because the “only common factor uniting [the 

members of the purported enterprises] is the sum of the fraudulent activities alleged.  There is no 

[ ] other purpose to any of the purported enterprises.”).  

232. Because Claimant has failed to plead the existence of an enterprise separate and 

apart from the alleged underlying racketeering activity, a RICO claim is not stated.  However, 

even if the Adversary Complaint were construed to adequately plead an enterprise, any RICO 

claim under § 1962(c) would nevertheless fail because the allegations do not satisfy the 

“operation or management” test, nor establish a pattern of racketeering activity, as set forth 

below.  
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(ii) Claimant Has Failed to Plead That GMACM “Conducted,” i.e., 
Participated in the Operation or Management of Affairs of an 
Enterprise. 

233. The “conduct” element of a RICO claim requires a plaintiff to plead that the 

defendant participated in the operation or management of the affairs of an enterprise.  Reves v. 

Ernst & Young, 507 U.S. 170, 183 (1993).  Specifically, to “conduct or participate” in the affairs 

of an enterprise within the meaning of § 1962(c), “one must have some part in directing those 

affairs.”  Id. at 179 (explaining that while “primary responsibility” for or a “formal position” in 

an enterprise is not necessary, “some part in directing the enterprise’s affairs is required” 

(emphasis in original)).   

234. The “operation or management” test is “a very difficult test to satisfy.”  Zhu v. 

First Atl. Bank, No. 05-cv-96(NRB), 2005 WL 2757536, at *5 (S.D.N.Y. Oct. 25, 2005) (citing 

LaSalle Nat’l Bank v. Duff & Phelps Credit Rating Co., 951 F. Supp. 1071, 1090 (S.D.N.Y. 

1996)).  “It is not enough to merely take directions and perform tasks that are necessary and 

helpful to the enterprise . . .  [or] provide goods and services that ultimately benefit the 

enterprise.”  U.S. Fire Ins. Co. v. United Limousine Serv., Inc., 303 F. Supp. 2d 432, 451-452 

(S.D.N.Y. 2004) (citations and quotations omitted).  The “test is not involvement but control.”  

Id. at 451.  Thus, even where a defendant may have had some involvement – or, for that matter, 

significant involvement – with the alleged enterprise, it will not be held to have violated section 

1962(c) if it was not itself engaged in the actual management or operation of the enterprise.   

235. A good illustration of this principle may be found in Univ. of Md. at Balt. v. Peat, 

Marwick, Main & Co., 996 F.2d 1534 (3d Cir. 1993).  In University of Maryland, the Third 

Circuit was addressing a RICO claim against an auditor under § 1962(c).  The plaintiff had made 

numerous allegations of involvement by the defendant auditor.  Among other matters, it alleged 

that the defendant had performed deficient audits, issued unqualified opinions, and provided 

12-12020-mg    Doc 7847    Filed 12/09/14    Entered 12/09/14 17:48:56    Main Document  
    Pg 90 of 107



 

 75  
ny-1142833  

other accounting and financial services to an insurance company that was part of an alleged 

enterprise.  Notwithstanding the breadth of those allegations, the court held that they did not rise 

to the level of operation or management of the affairs of the alleged enterprise sufficient to 

satisfy Reves.  See Univ. of Md., 996 F.2d at 1539.  As the court reasoned, “[s]imply because 

one provides goods or services that ultimately benefit the enterprise does not mean that one 

becomes liable under RICO as a result.”  Id.  “The operation or management test goes to that 

nexus.  In other words, the person must knowingly engage in ‘directing the enterprise’s affairs’ 

through a pattern of racketeering activity.”  Id.  Notably, the University of Maryland court ruled 

this way well before the Supreme Court’s 2009 decision raising the pleading requirements.  See  

Ashcroft v. Iqbal, 556 U.S. 662 (2009).  Accordingly, the critical analysis applied to pleadings 

including RICO has only been heightened. 

236. Here, the Adversary Complaint is devoid of any allegation that GMACM 

participated in the operation or management of a separate enterprise, or that GMACM had some 

part in directing the affairs of a separate enterprise.  The allegations merely recite a conspiracy to 

achieve a common goal of increasing profits by improper placement of lender placed insurance 

and do not plead any operation or management by GMACM over “enterprise activities separate 

and apart from [the defendants’] regular business activities.”  Acosta v. Campbell, No. 

04cv7610RL28DAB, 2006 WL 146208, at *6 (M.D. Fla. Jan. 18, 2006) (emphasis added) (“the 

court has consistently insisted that the RICO defendant or person be separate and distinct from 

the enterprise . . . because liability depends on showing that the defendants conducted or 

participated in the conduct of the enterprise’s affairs, not just their own affairs”); see also 

Atkinson v. Anadarko Bank and Trust Co., 808 F.2d 438, 441 (5th Cir. 1987) (rejecting 

plaintiff’s claim that a bank, its holding company, and three employees were furthering a RICO 
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enterprise where their alleged conduct consisted of mailing allegedly fraudulent loan statements 

– a regular bank activity); Riverwoods Chappaqua Corp. 30 F.3d at 343-44 (plaintiff failed to 

establish the existence of conduct of a distinct RICO enterprise where complained of 

racketeering activities consisted of employees of bank merely carrying out bank business). 

237. Because Claimant has not pled GMACM’s “conduct” by participation in the 

operation or management of the affairs of an entity constituting an enterprise, a RICO claim 

could not be sustained.  See Reves, 507 U.S. at 183. 

(iii) Claimant Has Not Sufficiently Alleged the Additional Requisite 
Elements of a “Pattern” of “Racketeering” Activity.  

238. As with the first two elements, Claimant’s allegations fail to satisfy the third and 

fourth elements required to state a RICO claim, racketeering activity and a pattern of the same.  

Under the RICO statute, a “pattern of racketeering activity” requires at least two acts of 

racketeering activity within a ten-year period.  18 U.S.C. § 1961(5).  

(a) The Lender Placed Insurance Claims in Count I Do Not 
Adequately Plead a Pattern of Racketeering Activity.   

239. As illustrated above, Claimant’s allegations of the improper placement of lender 

placed insurance by way of a conspiracy between GMACM and Balboa do not adequately allege 

a pattern of racketeering.  As discussed supra, even assuming the truth of Claimant’s allegations, 

they only amount to conclusory statements that there was a conspiracy between GMACM and 

Balboa to impose improper lender placed insurance in order to unduly enrich themselves through 

“racketeering, tort[i]ous actions, and unfair trade practices.”  Adversary Complaint at ¶ 84.  

Claimant alleges that this purported racketeering activity occurred from 2008-2009.  See id. at 

¶ 68 (alleging GMACM conspired with Balboa by fraudulently charging borrowers, including 

plaintiff, for insurance and/or services that were unnecessary).  He alleges further that GMACM 

perpetrated and conspired with Balboa Insurance and engaged in racketeering via its partnership 
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or agreement with Balboa Insurance “to defraud borrowers, . .  to force borrowers into 

foreclosure unnecessarily, increase fees charged to borrowers, increase fees charged to investors 

when they foreclosed, increase their profits, and unduly enrich themselves.”  Id. 

240. Claimant’s allegation that GMACM conspired by “fraudulently charging 

borrowers, including [Claimant]” for unnecessary insurance does not meet the pleading standards 

of Iqbal to satisfy the “pattern” and “racketeering” elements for a RICO claim.  Claimant’s only 

specific allegation is that lender placed insurance was improperly placed on his account one time 

and on unspecified “borrowers” at unspecified times.  See id.  His general reference to other 

“borrowers” is not adequate to state a plausible claim under RICO.  Furthermore, as Claimant’s 

allegations essentially acknowledge, the imposition of lender placed insurance under certain 

circumstances is a contractual right under the Mortgage, and allegations of an alleged breach of 

contract in his case along with unspecified instances of other “borrowers” do not constitute 

racketeering activity, much less a pattern of racketeering activity.  As courts have pointed out, 

“[b]ankers do not become racketeers by acting like bankers.”  Sinclair v. Hawke, 314 F.3d 934, 

943 (8th Cir. 2003); Jones v. Liberty Bank & Trust Co., 461 F. App’x 407, 409 (5th Cir. 2012).  

Similarly, loan servicers and third party servicers do not become racketeers by acting like loan 

servicers.  See also Heffernan, 2001 WL 803719, at *6.  

241. Claimant’s allegations that GMACM knew or should have known that lender 

placed insurance was unnecessary do not alter this conclusion.  “[T]he law is clear that merely 

having a business relationship with and performing services for … an enterprise, including 

financial, accounting and legal services, does not support RICO liability because performance of 

such services is not the equivalent of participation in the operation and management of the 

enterprise.  This is true even though the service provider knows of the enterprise’s illicit nature 
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or performs improper acts itself.”  Jubelirer v. Mastercard Int’l, Inc., 68 F. Supp. 2d 1049, 1053 

(W.D. Wis. 1999) (internal citation omitted). 

(b) Claimant’s Allegations of Mail and Wire Fraud in Count VIII 
Fail To Adequately Plead a Pattern of Racketeering Activity.31 

242. Predicate acts of racketeering “may include, inter alia, federal mail fraud under 

18 U.S.C. § 1341 or federal wire fraud under 18 U.S.C. § 1343.”  Lum, 361 F.3d at 223.  Where 

a plaintiff alleges mail and wire fraud as a basis for a RICO violation, the allegations of fraud 

must comply with Federal Rule of Civil Procedure 9(b), which requires that allegations of fraud 

be pled with particularity.  “To prove a violation of the mail fraud statute, plaintiffs must 

establish the existence of a fraudulent scheme and a mailing in furtherance of the scheme.”  

Lundy v. Catholic Health Sys. Of Long Island Inc., 711 F.3d 106, 119 (2d Cir. 2013) (quoting 

McLaughlin v. Anderson, 962 F.2d 187, 190-91 (2d Cir. 1992)).  See also Spool v. World Child 

Int’l Adoption Agency, 520 F.3d 178, 184-85 (2d Cir. 2008).   

243. Plaintiff must also identify the purpose of any such mailings or communications 

within defendants’ fraudulent scheme, as the mail and wire fraud statutes punish only those 

communications that have a place within such schemes and not, for example, all business 

practices that fail to fulfill expectations or that breach business contracts.  McLaughlin,  962 F.2d 

at 191-92; see also Mills v. Polar Molecular Corp., 12 F.3d 1170, 1176 (2d Cir. 1993) (“A 

complaint alleging mail and wire fraud must plead facts that give rise to a strong inference that 

the defendant possessed fraudulent intent.”).  

                                                 
31 For the same reasons set forth in Sections V.A(i) and V.A(ii), above, Claimant’s repeated and conclusory 
allegations of  GMAC Mortgage’s conspiracy with MERS and legal counsel to commit fraudulent acts by mail or 
wire fraud do not adequately plead the requisite RICO elements of a  cognizable “Enterprise” or “Conduct” 
comprised of control or direction over an enterprise.  Furthermore, the Intra-corporate conspiracy doctrine precludes 
the same for purposes of legal counsel.  See, e.g., Heffernan, 2001 WL 803719, at *7 (intra-corporate conspiracy 
doctrine bars claims against counsel as co-conspirators); Ericson v. Syracuse Univ., 35 F. Supp. 2d 326 (S.D.N.Y. 
1999). 
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244. In Count VIII, Claimant alleges, among other things that “GMAC Mortgage LLC, 

All Counsel for GMAC Mortgage LLC, Mortgage Electronic Registration Systems, Inc., 

Michelle Bradford, Jeffrey Stephan, Angela McFadden and JAM Transfers, Inc., committed, 

inter alia, Mail and Wire Fraud each and every time each party sent their fraudulent documents 

through the mail, electronically filed the document or sent it via email.”  Adversary Complaint at 

p 64; see also Adversary Complaint ¶ 80 (alleging conspiracies with MERS and legal counsel to 

file false documents and foreclose despite faulty chain of title and no standing).  Specifically, 

Claimant alleges that the Defendants “have committed mail & wire fraud each and every time 

they have mailed, electronically filed, or emailed the fraudulent documents that were produced.  

As a matter of law, when the case is based on one fraudulent document, the entire case becomes 

fraud; Therefore all documents produced by defendants are fraudulent.”  Id. at ¶ 148; see also Id. 

at ¶ 79 (“Documents base[d] on the verification by fraudulent documents make the entire case 

‘Fraud’).  Again repeated in this claim is the allegation that GMACM conspired with the other 

Defendants “to knowingly allege ownership of a mortgage that did not exist or was invalid for, 

inter alia, violating the notice of transfer required by Pennsylvania State Law.”  Id. at ¶ 149.  

Claimant asserts the alleged mail and wire fraud harmed him because he had to “defend a 

fraudulent foreclosure based on fraudulent documents, including an alleged assignment of 

mortgage, produced and recorded by defendants.”  Id. at ¶ 150.  Further, under a header “Wire & 

Mail Fraud with Knowingly Fraudulent Documents,” he claims that all Defendants “committed 

wire and mail fraud each and every time a fraudulent document was mailed, electronically sent 

via email or other electronic means, or electronically filed with the court.  This has occurred 

thousands of times during the course of this transaction[] as the entire case is based on a 

fraudulent affidavit and unverified information by ‘Jeffrey Stephan.’”  Id. at ¶ 79. 
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245. The documents Claimant challenges appear to be the Verification to the 

Foreclosure Action Complaint (see supra; see also Adversary Complaint at ¶¶ 45-46), and the 

Assignment of Mortgage (see, e.g., id. at ¶ 44, 56).   

246. First, Claimant’s allegations of thousands of acts of mail and wire fraud by all 

Defendants’ filing and mailing allegedly fraudulent mortgage assignments or complaint 

verifications, in “thousands” of unspecified foreclosure actions, do not adequately specify the 

particular statements as to ownership or the impropriety of foreclosure it claims were false or 

misleading, nor do they give sufficient particulars as to what aspects of the documents he claims 

were fraudulent, nor state when and where these documents were filed or mailed.  “Bare-bones 

allegations do not satisfy Rule 9(b).”  Lundy, 711 F.3d at 119.  Although he alludes to wire and 

mail fraud in relation to his pending Foreclosure Action, Claimant’s allegations do not indicate 

the date, time, or place of any alleged misrepresentation in the thousands of other cases.   

247. Further, although Claimant alleges that GMACM lacked standing to foreclose, 

and that the Verification was improperly verified without proper procedures, the allegations fail 

to inject any precision or measure of substantiation as to what information contained in these 

allegedly fraudulent documents was incorrect.  His conclusory allegations of fraud “fall far short 

of the RICO heightened pleading requirements” and, accordingly, his RICO claim fails as a 

matter of law.  See Gordon v. Palumbo, No. 07 civ. 6624(PKC)(DCF), 2009 WL 690647, at *7 

(S.D.N.Y. Mar. 9, 2009) (dismissing RICO claims premised on mail and wire fraud with 

prejudice for failure to comply with Rule 9(b), finding that “Plaintiffs’ Amended Complaint does 

not indicate how RICO’s substantive provisions were violated, who committed any such 

violation, or how plaintiffs were damaged as a result.”); Bologna v. Allstate Ins. Co., 138 F. 

Supp. 2d 310, 321-22 (E.D.N.Y. 2001) (dismissing complaint where claims were “insufficient to 
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satisfy the particularity requirement of Rule 9(b)” given that plaintiff “simply regurgitated the 

generic requirements of the RICO statute and the mail and wire fraud statutes”).   

248. Moreover, the grossly generalized legal theories underlying Claimant’s 

conclusory claims of fraud have no legal merit and the execution of these business documents, 

even assuming arguendo some faulty procedure, cannot constitute racketeering activity under 

RICO.  As for the Verification, Claimant contends that the Verification was fraudulent because it 

allegedly was not based on personal knowledge.  Importantly, however, pursuant to Rule 1024 of 

the Pennsylvania Rules of Civil Procedure, a verification is proper on information and belief, and 

a representative may execute a verification without personal knowledge of the facts.  See Pa. R. 

Civ. P. 1024(a) (“Every pleading containing an averment of fact not appearing of record in the 

action or containing a denial of fact shall state that the averment or denial is true upon the 

signor’s personal knowledge or information and belief and shall be verified.  The signer need not 

aver the source of the information or expectation of ability to prove the averment or denial at the 

trial.  A pleading may be verified upon personal knowledge as to a part and upon information 

and belief as to the remainder.”).     

249. As for the Assignment of Mortgage, Claimant contends that the use of MERS to 

serve as mortgagee of record in a nominee capacity violates the recording laws and caused 

confusion as to ownership of the Mortgage Loan.  However, “[t]he use of a nominee in real 

estate transactions, and as mortgagee in a recorded mortgage, has long been sanctioned as a 

legitimate practice.  The use of a nominee is likewise legitimate under the Uniform Commercial 

Code.”  In re Cushman Bakery, 526 F.2d 23, 30 (1st Cir. 1975) (citations omitted).  See also 

Milton R. Friedman, Friedman On Contracts & Conveyances Of Real Property, § 6:1:5 

Nominees (“it is familiar practice in real estate transactions to use a nominee”).  Cf. Indus. 
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Packaging Prods. Co. v. Fort Pitt Packaging Int’l, Inc., 399 Pa. 643, 648, 161 A.2d 19, 21 (Pa. 

1960) (“It makes no difference as far as such notice is concerned whether the secured party listed 

in the filing statement is a principal or agent[.]”). 

250. Claimant further contends that the Assignment of Mortgage signed on behalf of 

MERS is improper because the individual signing it was also the attorney for the assignee, 

GMACM.  However, the law is clear that borrowers such as Claimant lack standing to challenge 

assignments out of MERS.  See, e.g., In re Mortg. Elec. Registration Sys. (MERS) Litig., 2011 

WL 4550189, *5 (citation omitted); Livonia Prop. Holdings, L.L.C. v. 12840-12976 Farmington 

Rd. Holdings, L.L.C., 717 F. Supp. 2d 724, 747 (E.D. Mich. 2010), aff’d, 399 F. App’x 97 (6th 

Cir. 2010), cert. denied, 131 S.Ct. 1696 (2011); Peterson v. GMAC Mortg., LLC, No. 11-11115-

RWZ, 2011 WL 5075613, at *4 (D. Mass. Oct. 25, 2011) (“Accordingly, plaintiffs have no 

legally protected interest in the Mortgage assignment from MERS to GMAC Mortgage and 

therefore lack standing to challenge it.”). 

251. Here, the alleged conduct involved allegedly fraudulent documents that were 

executed as part of the ordinary business activities related to the servicing of mortgage loans 

(and permitted under the terms of standard mortgages), and do not constitute “enterprise 

activities separate and apart from [the defendants’] regular business activities.”  Acosta v. 

Campbell, 2006 WL 146208, at *6 (dismissing RICO claims against lenders alleged to have 

engaged in “originating, settling, and investing in mortgages” because such activities were all 

part of defendants “regular business activities” not in furtherance of a separate RICO enterprise); 

Atkinson v. Anadarko Bank and Trust Co., 808 F.2d at 441 (rejecting plaintiff’s claim that a 

bank, its holding company, and three employees were furthering a RICO enterprise where their 

alleged conduct consisted of mailing allegedly fraudulent loan statements – a regular bank 
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activity); Riverwoods Chappaqua Corp., 30 F.3d at 343-44 (plaintiff failed to establish the 

existence of conduct of a distinct RICO enterprise where complained of racketeering activities 

consisted of employees of bank merely carrying out bank business).   

252. Furthermore, RICO claims predicated on mail and wire fraud require a plaintiff to 

plead justifiable reliance on a misrepresentation or wrongful conduct.  Kimmel v. Phelan 

Hallinan & Schmieg, PC, 847 F. Supp. 2d 753, 770 (E.D. Pa. 2012) (citing cases).  Claimant’s 

allegation that one or more Defendants “caused confusion as to the ownership of the Mortgage” 

(Adversary Complaint at ¶ 13 and page 67) does not amount to justifiable reliance.  “While 

‘confusion’ may describe the emotion [Claimant] felt . . . it does not describe what [he] then did 

[and his] actions are the focus of the justifiable reliance prong[].”  See Kimmel, 847 F. Supp. 2d 

at 771 (emphasis omitted).  Claimant has failed to plead any facts that plausibly suggest 

justifiable reliance by him on any conduct alleged on the part of the Defendants.   

253. For all of the foregoing reasons, Claimant’s insufficiently specific and conclusory 

allegations of RICO violation predicated on mail or wire fraud fail as a matter of law under 18 

U.S.C. § 1962(c).   

B. Claimant Has Not Stated a RICO Conspiracy Claim under 18 U.S.C. 
§ 1962(d).  

254. Section 1962(d) makes it unlawful to conspire to violate section 1962(c).  18 

U.S.C. § 1962(d).  To the extent Count I of the Adversary Complaint were liberally construed to 

allege a RICO conspiracy claim under section 1962(d), the allegations are also deficient and the 

claim fails as a matter of law.   

(i) A Claim under § 1962(d) Cannot Survive if There is Not a § 1962(c) 
Violation. 

255. At the outset, a claim for a violation of section 1962(d) cannot be sustained if the 

underlying section 1962(c) claim on which the conspiracy is based should fail.  See Lum, 361 
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F.3d at 227 n.5 (“Any claim under section 1962(d) based on conspiracy to violate the other 

subsections of section 1962 necessarily must fail if the substantive claims are themselves 

deficient.”).  Accordingly, should the Court determine that Claimant has not stated a claim under 

section 1962(c), no claim could be stated under section 1962(d).   

(ii) Claimant Has Not Adequately Pled a Knowing Agreement to 
Participate in Racketeering Activity. 

256. Liability for conspiracy under section 1962(d) attaches only where a defendant 

“knowingly agrees to facilitate a scheme which includes the operation or management of a RICO 

enterprise.”  Smith v. Berg, 247 F.3d 532, 538 (3d Cir. 2001) (construing Salinas v. United 

States, 522 U.S. 52 (1997)) (emphasis added).  In the case of service providers, “liability will 

arise only from services which were purposefully and knowingly directed at facilitating a 

criminal pattern of racketeering activity.”  Smith v. Berg, 247 F.3d at 538 n.11.  To state a 

section 1962(d) claim, a Plaintiff must accordingly allege – plausibly and in a non-conclusory 

fashion – that GMACM and the other Defendants named in the Adversary Complaint provided 

its/their services in a manner that was “purposefully and knowingly directed at facilitating a 

criminal pattern of racketeering activity.”  Id.  Claimant must allege facts that show that the 

alleged conspirator (1) entered into an agreement for the commission of the predicate acts and 

(2) had knowledge that those acts were part of a pattern of racketeering activity.  Rose v. Bartle, 

871 F.2d 331, 366 (3d Cir. 1989).  “Because the core of a RICO civil conspiracy is an agreement 

to commit predicate acts, a RICO civil conspiracy complaint, at the very least, must allege 

specifically such an agreement.”  Hecht v. Commerce Clearing House, Inc., 897 F.2d 21, 25 (2d 

Cir. 1990) (citing Rose v. Bartle, 871 F.2d at 366).   

257. Although Claimant refers in a conclusory fashion to a “partnership or agreement,” 

between GMACM and Balboa, see, e.g., Adversary Complaint at ¶ 68, absent from the 
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Adversary Complaint is any allegation that factually demonstrates that GMACM specifically 

entered into an actual agreement for the commission of any of the alleged predicate RICO acts, 

whether the predicate acts were improper placement of lender placed insurance or mail/wire 

fraud by filing or mailing the Verification or Assignment of Mortgage.  Also absent from the 

Adversary Complaint is any factually supported allegation of a knowing agreement by GMACM 

or the other Adversary Defendants to facilitate a scheme of racketeering activity.  Claimant’s 

boilerplate allegations that the parties “knowingly conspired” (e.g., Compl. page 47) do not save 

his conspiracy claims.  See Heffernan, 2001 WL 803719, at *6, *8 (dismissing § 1962(d) claim 

where plaintiff alleged bank accepted deposits and withdrawals knowing the funds were 

fraudulently obtained and pled conclusory allegation of conspiracy).   

258. Plaintiff’s conclusory accusations of “racketeering,” “fraud,” “conspiracy,” and 

“unfair trade practices” which permeate the Adversary Complaint do not satisfy applicable 

pleading standards and the RICO claim fails for insufficient pleading of any of the basic 

requirements of a RICO claim.    

C. Mail and Wire Fraud - Count VIII  

259. Count VIII fails to state a permissible claim because Claimant cannot state 

independent claims for alleged criminal conduct.  There is “no private right of action for 

violations of the federal mail-fraud statute.”  Pharr v. Evergreen Gardens, Inc., No. 03-cv-

5520(HB), 2004 WL 42262, at *1 n.2 (S.D.N.Y. Jan. 7, 2004).  See also Raffaele v. Designers 

Break, Inc., 750 F. Supp. 611, 613 (S.D.N.Y.1990); Milburn v. Blackfrica Promotions, Inc., 392 

F. Supp. 434, 435 (S.D.N.Y.1974) (“Private litigants cannot sue to redress the offenses defined 

in [18 U.S.C. § 1341].”); Delta Educ., Inc. v. Langlois, 719 F. Supp. 42, 50 (D.N.H. 1989) (“The 

plaintiff may allege mail fraud as the predicate acts for its RICO claim, but the mail fraud 

allegations themselves do not state a separate cause of action.”). 
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260. Mail or wire fraud may constitute predicate acts under RICO.  See, e.g., Lum, 361 

F.3d at 223 (“predicate acts of racketeering may include, inter alia, federal mail fraud under 18 

U.S.C. § 1341 or federal wire fraud under 18 U.S.C. § 1343”).  Accordingly, to the extent this 

Count may be construed to state a predicate act for a RICO claim, the allegations are treated 

under the RICO analysis in Section V.A., and Count VIII must fail for the reasons stated therein. 

D. False Claims Act - Count XI 

261. In the False Claims Act (“FCA”), Congress prescribed a cause of action against 

those who knowingly present false claims for payment to the United States.  31 U.S.C. § 3729.  

The Attorney General is obligated diligently to investigate violations of the FCA and is 

authorized to bring suit for such violations.  Id. §§ 3729, 3730(a).  The FCA also provides, in 

subsection 3730(b), for “actions by private persons,” known as qui tam actions.  The FCA 

permits the private “relators” in such cases to recover a share of the proceeds of the action in the 

event that the suit is successful.  31 U.S.C. § 3730(d).  

(i) Claimant Did Not Fulfill Procedural Requirements For Purposes of 
Pursuing a Qui Tam Claim Under the FCA.  

262. The FCA contains specific procedural requirements for commencing a qui tam 

suit.32  Compliance with the mandatory filing requirements of the FCA is an essential 

jurisdictional prerequisite to the assertion of the statutory right to file a qui tam claim.  Claimant 

forfeited the right to bring this statutory cause of action when he violated the filing requirements 

of the statute.  See, e.g., United States ex rel. Le Blanc III v. ITT Indus., Inc., 492 F. Supp. 2d 

303, 304 (S.D.N.Y. 2007) (dismissing relator’s complaint with prejudice for failure to file 

                                                 
32 The FCA provides: A copy of the a [qui tam] complaint and written disclosure of substantially all material 
evidence and information shall be served on the Government pursuant to Rule 4(d)(4) of the Federal Rules of Civil 
Procedure.  The complaint shall be filed in camera, shall remain under seal for at least 60 days, and shall not be 
served on the defendant until the court so orders.  The Government may elect to intervene and proceed with the 
action within 60 days after it receives both the complaint and the material evidence and information.  31 U.S.C. 
§ 3730(b)(2). 
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complaint under seal because failure frustrated purposes behind statute’s sealing requirement).  

Claimant’s failure to comply with all of the critical service and filing requirements and to fulfill 

the jurisdictional prerequisites would prevent federal subject matter jurisdiction from attaching, 

and any purported claim under FCA would be subject to dismissal under Fed. R. Civ. P. 

12(b)(1). 

(ii) Claimant Has Not Pled a False Claim With the Particularity Required 
by Rule 9(b). 

263. Claims under the FCA “must be pleaded with particularity in accordance with 

Fed. R. Civ. P. 9(b).”  United States ex rel. Schmidt v. Zimmer, Inc., 386 F.3d 235, 242 n. 9 (3d 

Cir. 2004) (citation omitted).  “Rule 9(b) requires, at a minimum, that plaintiffs support their 

allegations of … fraud with all of the essential factual background that would accompany the 

first paragraph of any newspaper story – that is, the ‘who, what, when, where and how’ of the 

events at issue.”  In re Rockefeller Ctr. Props. Secs. Litig., 311 F.3d 198, 217 (3d Cir. 2002) 

(citation and internal quotations omitted).  “To state a claim under the False Claims Act with 

particularity, the complaint must allege ‘facts as to time, place, and substance of the defendant’s 

alleged fraud, and the details of the defendants’ allegedly fraudulent acts, when they occurred, 

and who engaged in them.’”  Corsello v. Lincare, Inc., 428 F.3d 1008, 1012 (11th Cir. 2005) 

(citation and internal quotations omitted). 

264. At the outset, the Adversary Complaint fails even to cite the subdivisions of the 

FCA upon which Claimant purportedly relies for each of his causes of action.  Claimant does not 

specify what provision has been violated, and there are many provisions of the civil FCA, 

including: 31 U.S.C. § 3729(a)(1)(A) (presentation of false claims for payment), 31 U.S.C. § 

3729(a)(1)(B) (based upon making or using a false record or statement material to a false claim), 

31 U.S.C. § 3729(a)(1)(B) (based upon submission of express and implied false certifications), 
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and 31 U.S.C. § 3729(a)(1)(G) (knowingly causing and retaining overpayments); 31 U.S.C. § 

3729(a)(1)(C) (conspiring to submit a false claim). This failure, together with insufficiently 

particular pleadings manifest the lack of merit to Claimant’s purported FCA claim.  

265. Claimant alleged in the Eleventh Claim of the Adversary Complaint that 

GMACM  “fraudulently made ‘False Claims’ to the United States Government on Claimant and 

his property as well as other homes & Homeowners for defaults on mortgages that did not occur, 

were caused by GMAC Mortgage, LLC or were made with knowingly fraudulent documents.”  

Adversary Complaint at p. 73.  He claims that GMACM “knew that it filed a ‘False Claim’ on 

Claimant’s loan for the mortgage it alleges to service or own” and “has also made ‘False Claims’ 

on other mortgage loans with Fraudulent Documents [] for alleged defaults that did not occur, 

and for other reasons that were known to be false.”  Id. ¶ 171.  He claims that “Taggart, and 

many other parties have had to defend false claims for foreclosure and Asserted ownership of a 

mortgage by GMAC Mortgage, LLC with knowingly false payments required for duplicate 

insurance to deceive plaintiff.”  Id. ¶ 172.  Further, Claimant alleges that GMACM has submitted 

“False Claims” to the U.S. Federal Housing Administration and Department of Housing and 

Urban Development “for compensation for alleged defaults on Claimant’s loan and many other 

loans with the knowledge that they made claims with fraudulent documents and knowledge that, 

inter alia, they caused default on those mortgages or were not even in default.”  Id. ¶ 173.  

Furthermore, he claims, GMACM “foreclosed on homes with knowingly fraudulent documents, 

then filed a claim with HUD, FHA, and the United States Government.”  Id.   

266. Read individually and as a whole, Claimant’s very general and wholly conclusory 

allegations that GMACM fraudulently made false claims to the United States or its departments, 

are insufficient to satisfy Rule 9(b).  Claimant does not provide any detail as to what sort of 
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claim was made by GMACM, nor when any such claim was made.  Also lacking is any specific 

allegation as to what the claim sought or obtained, e.g., what sort of payment was demanded, on 

what basis one or more claims was or were made, in what amount one or more claims were 

made, nor if - and if so in what amount – one or more claims was or were improperly paid.  

267. A “fraudulent claim” – defined by the FCA as a “request or demand” for 

payment, 31 U.S.C. § 3729(c) – is “the sine qua non of a False Claims Act violation.”  

Sanderson v. HCA – The Healthcare Co., 447 F.3d 873, 878 (6th Cir. 2006) (quoting United 

States ex rel. Clausen v. Lab. Corp. of Am., Inc., 290 F.3d 1301, 1311 (11th Cir. 2002)).  The 

law is clear that allegations of “underlying schemes and other wrongful activities that result in 

the submission of fraudulent claims” are inadequate under Rule 9(b) “unless they are linked to 

allegations, stated with particularity, of the actual false claims submitted to the government that 

constitute the essential element of an FCA qui tam action.”  United States ex rel. Karvelas v. 

Melrose-Wakefield Hosp.¸ 360 F.3d 220, 322 (1st Cir. 2004).   

268. Claimant’s general references to GMACM “filing a claim” with HUD, FHA and 

the United States do not satisfy the pleading requirements of either Rule 9(b), nor Rule 12(b)(6).  

Although Claimant refers to causing defaults, it is also unclear from the face of the Adversary 

Complaint exactly what kind of claims, records or other representations Claimant alleges 

GMACM presented to the Government.  Even if the Adversary Complaint were liberally 

construed to permissibly allege these facts on information and belief, Claimant does not identify 

the basis for this belief.  See United States ex rel. Thompson v. Columbia/HCA Healthcare 

Corp., 125 F.3d 899, 903 (5th Cir. 1998) (complaint alleging violations of FCA on “information 

and belief” must set forth the basis for that belief).  For these reasons, Claimant’s purported FCA 
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allegations in the Adversary Complaint fail as a matter of law, pursuant to Fed. R. Civ. P. 9(b) 

and 12(b)(6). 

VI. RESERVATION OF RIGHTS 

269. The Taggart Claim also asserts entitlement to (i) secured status, (ii) priority claim 

treatment, and (iii) interest (although no statement of interest has been provided).  The Borrower 

Trust reserves the right to object to the Taggart Claim on any ground not included in this 

Objection including, without limitation, the grounds that the Taggart Claim is a general 

unsecured claim, not entitled to priority or interest under the applicable provisions of the 

Bankruptcy Code. 

NOTICE 

The Borrower Trust has provided notice of this Motion in accordance with the Case 

Management Procedures Order, approved by this Court on May 23, 2012 [Docket No. 141] and 

the Claims Procedures Order [Docket No. 3294]. 

CONCLUSION 

WHEREFORE, the Borrower Trust respectfully requests entry of the Proposed Order 

granting the relief requested herein and such other and further relief as the Court may deem 

proper. 
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Dated: December 9, 2014 
 

  /s/ Norman S. Rosenbaum   
Norman S. Rosenbaum 
Jordan A. Wishnew 
James A. Newton 
MORRISON & FOERSTER LLP 
250 W. 55th Street  
New York, New York 10019 
Telephone:  (212) 468-8000 
Facsimile:  (212) 468-7900 
 
Counsel for the ResCap Borrower  
Claims Trust 
 
-and- 
 
Barbara K. Hager (admitted pro hac vice) 
REED SMITH LLP 
Three Logan Square 
Suite 3100 
Philadelphia, Pennsylvania 19013 
Telephone:     (215) 851-8100 
Facsimile:      (215) 851-1420 
 
 
Litigation Counsel for the ResCap Borrower  
Claims Trust 
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MORRISON & FOERSTER  LLP 
250 W. 55th Street  
New York, New York 10019 
Telephone: (212) 468-8000 
Facsimile: (212) 468-7900 
Gary S. Lee 
Norman S. Rosenbaum 
Jordan A. Wishnew 
 
Counsel for the ResCap Borrower  
Claims Trust 

REED SMITH LLP 
Three Logan Square 
Suite 3100 
Philadelphia, Pennsylvania 19013 
Telephone:     (215) 851-8100 
Facsimile:      (215) 851-1420 
Barbara K. Hager (admitted pro hac vice) 
 
 
Litigation Counsel for the ResCap Borrower 
Claims Trust 

 

UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

 

 
In re: 
 
RESIDENTIAL CAPITAL, LLC, et al.,  
 
    Debtors. 

) 
) 
) 
) 
) 
) 
) 

 
Case No. 12-12020 (MG) 
 
Chapter 11 
 
Jointly Administered 
 

 
NOTICE OF RESCAP BORROWER CLAIMS TRUST’S OBJECTION 
TO PROOF OF CLAIM NO. 5257 FILED BY KENNETH TAGGART 

 
PLEASE TAKE NOTICE that the undersigned has filed the attached ResCap 

Borrower Claims Trust’s Objection to Proof of Claim No. 5257 Filed by Kenneth 

Taggart (the “Objection”).  

PLEASE TAKE FURTHER NOTICE that a hearing on the Objection will take 

place on February 11, 2015 at 10:00 a.m. (Prevailing Eastern Time) before the 

Honorable Martin Glenn, at the United States Bankruptcy Court for the Southern District 

of New York, Alexander Hamilton Custom House, One Bowling Green, New York, New 

York 10004-1408, Room 501 (the “Bankruptcy Court”). 
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PLEASE TAKE FURTHER NOTICE that responses, if any, to the Objection 

must be made in writing, conform to the Federal Rules of Bankruptcy Procedure, the 

Local Bankruptcy Rules for the Southern District of New York, and the Notice, Case 

Management, and Administrative Procedures approved by the Bankruptcy Court [Docket 

No. 141] and the Claims Procedures Order [Docket No. 3294], be filed electronically by 

registered users of the Bankruptcy Court’s electronic case filing system, and be served, so 

as to be received no later than January 8, 2015 at 4:00 p.m. (Prevailing Eastern Time), 

upon (a) the Chambers of the Honorable Martin Glenn, United States Bankruptcy Court 

for the Southern District of New York, Alexander Hamilton Custom House, One Bowling 

Green, New York, New York 10004-1408; (b) counsel to the ResCap Borrower Claims 

Trust, Morrison & Foerster LLP, 250 West 55th Street, New York, NY 10019 (Attention: 

Norman S. Rosenbaum, Jordan A. Wishnew and James A. Newton); (c) litigation counsel 

to the ResCap Borrower Claims Trust, Reed Smith LLP, Three Logan Square, Suite 3100, 

Philadelphia, PA 19013 (Attention:  Barbara K. Hager); (d) the Office of the United 

States Trustee for the Southern District of New York, U.S. Federal Office Building, 201 

Varick Street, Suite 1006, New York, NY 10014 (Attention: Linda A. Riffkin and Brian 

S. Masumoto); (e) The ResCap Liquidating Trust, Quest Turnaround Advisors, 800 

Westchester Avenue, Suite S-520, Rye Brook, NY 10573 (Attention: Jeffrey Brodsky); 

and (f) The ResCap Borrower Claims Trust, Polsinelli PC, 900 Third Avenue, 21st Floor, 

New York, NY 10022 (Attention:  Daniel J. Flanigan); and (g) Kenneth Taggart, 45 

Heron Road, Holland, PA 18966. 

PLEASE TAKE FURTHER NOTICE that if you do not timely file and serve a 

written response to the relief requested in the Objection, the Bankruptcy Court may deem 
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any opposition waived, treat the Objection as conceded, and enter an order granting the 

relief requested in the Objection without further notice or hearing.  

Dated: December 9, 2014 
            New York, New York 
 

 /s/ Norman S. Rosenbaum        
Norman S. Rosenbaum 
Jordan A. Wishnew 
James A. Newton 
MORRISON & FOERSTER LLP 
250 West 55th Street 
New York, New York 10019 
Telephone: (212) 468-8000 
Facsimile: (212) 468-7900 
 
Counsel for The ResCap Borrower 
Claims Trust 
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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

 

 
In re: 
 
RESIDENTIAL CAPITAL, LLC, et al.,  
 
 Debtors. 

) 
) 
) 
) 
) 
) 
) 

 
Case No. 12-12020 (MG) 
 
Chapter 11 
 
Jointly Administered 
 

 
ORDER SUSTAINING RESCAP BORROWER CLAIMS TRUST’S  

OBJECTION TO PROOF OF CLAIM NO. 5257 FILED BY KENNETH TAGGART 
 

Upon the objection (the “Objection”)1 of the ResCap Borrower Claims Trust (the 

“Borrower Trust”) established pursuant to the terms of the confirmed Plan filed in the Chapter 

11 Cases, as successor in interest to the above-captioned debtors (collectively, the “Debtors”) 

with respect to Borrower Claims, to Proof of Claim Number 5257 (the “Proof of Claim”) filed 

by Kenneth Taggart (“Claimant”), seeking entry of an order (the “Order”) pursuant to section 

502(b) of title 11 of the United States Code (the “Bankruptcy Code”) and Rule 3007(a) of the 

Federal Rules of Bankruptcy Procedure, disallowing and expunging the Proof of Claim on the 

basis that the Debtors have no liability with respect to the Proof of Claim, all as more fully set 

forth in the Objection; and the Court having jurisdiction to consider the Objection and the relief 

requested therein pursuant to 28 U.S.C. §§ 157 and 1334; and consideration of the Objection and 

the relief requested therein being a core proceeding pursuant to 28 U.S.C. § 157(b); and venue 

being proper pursuant to 28 U.S.C. §§ 1408 and 1409; and due and sufficient notice of the 

Objection having been provided; and upon consideration of the Objection, the Declaration of 

Lauren Graham Delehey in Support of ResCap Borrower Claims Trust’s Objection to Proof of 

                                                 
1  Capitalized terms used but not otherwise defined herein shall have the meanings ascribed to such terms in the 
Objection. 
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Claim No. 5257 Filed by Kenneth Taggart and the Declaration of Dan Hall in Support of 

ResCap Borrower Claims Trust’s Objection to Proof of Claim No. 5257 Filed by Kenneth 

Taggart; and the Court having found and determined that the relief requested in the Objection is 

in the best interests of the Borrower Trust, the Borrower Trust’s beneficiaries, and all parties in 

interest; and the Court having found and determined that the legal and factual bases set forth in 

the Objection establish just cause for the relief granted herein; and after due deliberation and 

sufficient cause appearing therefore, it is hereby 

ORDERED that the relief requested in the Objection is sustained to the extent 

provided herein; and it is further 

ORDERED that, pursuant to section 502(b) of the Bankruptcy Code, the Proof of 

Claim is hereby disallowed and expunged in its entirety with prejudice; and it is further 

ORDERED that Kurtzman Carson Consultants LLC, the Debtors’ claims and 

noticing agent, is directed to disallow and expunge the Proof of Claim so that it is no longer 

maintained on the Debtors’ Claims Register; and it is further 

ORDERED that the Borrower Trust is authorized and empowered to take all 

actions as may be necessary and appropriate to implement the terms of this Order; and it is 

further 

ORDERED that notice of the Objection as provided therein shall be deemed good 

and sufficient notice of such objection, and the requirements of Bankruptcy Rule 3007(a), the 

Case Management Procedures entered on May 23, 2012 [Docket No. 141], the Claims 

Procedures Order [Docket No. 3294], and the Local Bankruptcy Rules of this Court are satisfied 

by such notice; and it is further 

12-12020-mg    Doc 7847-2    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 1 to
 Objection - Proposed Order    Pg 3 of 4



 3 
ny-1165156  

ORDERED that this Order shall be a final order with respect to the Proof of 

Claim; and it is further 

ORDERED that this Court shall retain jurisdiction to hear and determine all 

matters arising from or related to this Order. 

 

Dated: February __, 2015 
New York, New York 

 
  
  
 THE HONORABLE MARTIN GLENN 

UNITED STATES BANKRUPTCY JUDGE 
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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 
 

 
In re: 
 
RESIDENTIAL CAPITAL, LLC, et al.,  
 
    Debtors. 

) 
) 
) 
) 
) 
) 
) 

 
Case No. 12-12020 (MG) 
 
Chapter 11 
 
Jointly Administered 
 

 

DECLARATION OF LAUREN GRAHAM DELEHEY 
IN SUPPORT OF RESCAP BORROWER CLAIMS TRUST’S  

OBJECTION TO PROOF OF CLAIM NO. 5257 FILED BY KENNETH TAGGART 

I, Lauren Graham Delehey, declare as follows: 
 

1. I serve as Chief Litigation Counsel for the ResCap Liquidating Trust (the 

“Liquidating Trust”) established pursuant to the terms of the Second Amended Joint Chapter 11 

Plan Proposed by Residential Capital, LLC, et al. and the Official Committee of Unsecured 

Creditors [Docket No. 6030] in the above-captioned Chapter 11 Cases.1  During the Chapter 11 

Cases, I served as Chief Litigation Counsel in the legal department at Residential Capital, LLC 

(“ResCap”), a limited liability company organized under the laws of the state of Delaware and 

the parent of the other debtors in the above-captioned Chapter 11 Cases (collectively, the 

“Debtors”).  I joined ResCap on August 1, 2011 as in-house litigation counsel.   

2. In my role as Chief Litigation Counsel at ResCap, I was responsible for the 

management of litigation including, among others, residential mortgage-related litigation.  In 

connection with ResCap’s chapter 11 filing, I also assisted the Debtors and their professional 

advisors in connection with the administration of the Chapter 11 Cases, including the borrower 

litigation matters pending before this Court.  In my current position as Chief Litigation Counsel 

                                                 
1 Capitalized terms used but not defined herein shall have the meanings ascribed to such terms in the Objection (as 
defined below). 
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to the Liquidating Trust, among my other duties, I continue to assist the Liquidating Trust and 

the Borrower Claims Trust (the “Borrower Trust”) in connection with the claims reconciliation 

process.2  I am authorized to submit this declaration (the “Declaration”) in support of the 

ResCap Borrower Claims Trust’s Objection (the “Objection”) to Proof of Claim No. 5257 Filed 

by Kenneth Taggart (the “Taggart Claim”).3 

3. In my current and former capacities as Chief Litigation Counsel to the Liquidating 

Trust and ResCap, I am intimately familiar with the Debtors’ claims reconciliation process.  

Except as otherwise indicated, all statements in this Declaration are based on my familiarity with 

the Debtors’ Books and Records (the “Books and Records”), as well as the Debtors’ schedules 

of assets and liabilities and statements of financial affairs filed in these Chapter 11 Cases 

(collectively, the “Schedules”), my review and reconciliation of claims, and/or my review of 

relevant documents.  I or other Liquidating Trust personnel have reviewed and analyzed the 

proof of claim form and supporting documentation filed by the Claimant.  Since the Plan went 

effective and the Borrower Trust was established, I, along with other members of the Liquidating 

Trust have consulted with the Borrower Trust to continue the claims reconciliation process, 

analyze claims and determine the appropriate treatment of the same.  In connection with such 

review and analysis, where applicable, I or other Liquidating Trust personnel, together with 

professional advisors, have reviewed (i) information supplied or verified by former personnel in 

departments within the Debtors’ various business units, (ii) the Books and Records, (iii) the 

Schedules, (iv) other filed proofs of claim, (v) the official claims register maintained in the 

                                                 
2  The Liquidating Trust and the Borrower Trust are parties to an Access and Cooperation Agreement, dated 
December 17, 2013, which, among other things, provides the Borrower Trust with access to the books and records 
held by the Liquidating Trust and to the Liquidating Trust’s personnel to assist the Borrower Trust in performing its 
obligations. 
3 A true and correct copy of the Taggart Claim, filed November 15, 2012, is attached hereto as Exhibit 1. 
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Debtors’ Chapter 11 Cases, and/or (vi) documents and filings from other litigation matters 

involving particular claimants. 

4. In connection with the Taggart Claim, the Liquidating Trust, on behalf of the 

Borrower Trust, reviewed Claimant’s payment history, the Debtors’ internal servicing notes, and 

litigation files including the various pleadings filed in the litigation between the Debtors and 

Taggart. 

5. I am familiar with the records maintained by the Debtors’ businesses, and am 

qualified by my position to identify those records and certify their authenticity.  Except as 

otherwise noted below, each of the records attached to or accompanying this declaration 

(excluding court filings and other court-issued documents) were original records of the business 

or true and accurate duplicates thereof.  In addition, these records (i) were made at or near the 

time of the occurrence of the matters set forth by, or from information transmitted by, a person 

with knowledge of those matters, (ii) were kept in the course of a regularly conducted business 

activity, and (iii) were made by the business as part of its regular practice. 

6. Except as otherwise indicated, all facts set forth in this Declaration are based upon 

my personal knowledge of the Debtors’ operations, information learned from my review of 

relevant documents and information I have received through my discussions with other former 

members of the Debtors’ management or other former employees of the Debtors, the Liquidating 

Trust’s and the Borrower Trust’s professionals and consultants.  If I were called upon to testify, I 

could and would testify competently to the facts set forth in the Objection on that basis. 

I. CLAIMANT’S RELATIONSHIP WITH THE DEBTORS 

A. Loan Origination 

7. Each of the lawsuits referenced in the Taggart Claim relate to a mortgage on a 

three-family property located at 521 Cowpath Road, Telford, PA 18969 (“Property”).  In 2008, 
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Claimant closed on an FHA insured residential income property home refinance loan in the 

original principal amount of $659,648.00.4  In connection with the refinance loan, Claimant 

granted a mortgage on the Property in favor of LBA Financial Group, LLC.  The Mortgage was 

executed on July 11, 2008, and was recorded on July 23, 2008 in the Office of the Recorder of 

Deeds in Montgomery County.5  The Mortgage was executed in favor of MERS, as nominee, and 

was later assigned to GMAC Mortgage, LLC (“GMACM”), which Assignment was received by 

the Recorder of Deeds on September 2, 2009 and recorded on October 6, 2009.6   

8. In connection with the loan transaction, Claimant received the benefit of loan 

disbursements above stated, and satisfaction of mortgages then outstanding in favor of 

Greenpoint Mortgage in the amount of $424,136.60, and in favor of Countrywide Bank in the 

amount of $80,190.87.7 

9. In addition, as shown on the HUD-1, $90,976.77 of other debt was paid to payees 

including Bank of America, HFC Beneficial, Credit One Financial Solutions, Fia Merrill, 

Discover, and Gerald R. Delong, TC for 2008-2009 school taxes.  Id.  Moreover, Claimant 

received $31,560.94 in cash in connection with the refinancing transaction.  Id. 

10. The Note was endorsed by the original lender LBA Financial Group, LLC to 

GMAC Bank which subsequently endorsed the Note to GMAC Mortgage, LLC, which in turn 

endorsed the note in blank.  The Note was in the possession of GMACM or its counsel from the 

date the Foreclosure Action was initiated until the time that servicing of the loan was transferred 

to Ocwen Loan Servicing, LLC (discussed below). 

                                                 
4 A true and correct copy of an Appraisal report for the property indicating two of three units were rental units and a 
true and correct copy of the Note are attached hereto as Exhibits 2 and 3, respectively.   
5 A copy of the recorded Mortgage, including the 1-4 Family Rider, is attached hereto as Exhibit 4.  
6 A true and correct copy of the recorded Assignment is attached hereto as Exhibit 5.  
7 A true and correct copy of the HUD-1 Settlement Statement (“HUD-1”) is attached hereto as Exhibit 6.  
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11. I understand that Claimant has alleged that he sent letters to GMACM on April 

20, 2009 and May 28, 2009 requesting that GMACM send correspondence regarding his 

mortgage to an address other than the Property address.  GMACM has no record of receiving an 

April 20, 2009 letter requesting a change of address.  GMACM does, however, have a record of 

receiving Claimant’s May 28, 2009 letter.  On June 9, 2009, GMACM sent Claimant a letter 

which, upon information and belief, was responsive to May 28, 2009 request letter.  See 

Exhibit 7 at 8.8 

B. Hazard Insurance and the Escrow Account 

12. Prior to the closing of his loan, Claimant was informed that he would be required 

to maintain continuous hazard insurance coverage on the Property throughout the life of the loan 

and that he would be required to provide a paid receipt for the full first year’s premium.9  

Notwithstanding this requirement, at the closing of the loan, Claimant provided proof of 

insurance covering the Property only through August 9, 2008.10   

13. As described further below and in the Objection, Claimant made allegations in 

several prepetition and postpetition lawsuits regarding hazard insurance coverage on the Property 

and alleged wrongdoing on the part of GMACM in connection therewith.  Many of the hazard 

insurance tracking, renewal, and coverage responsibilities associated with mortgage loans 

serviced by GMACM were performed by Newport Management Corp.  Consequently, the 

Declaration of Dan Hall, submitted with the Objection, outlines a large portion of the insurance-

related background prior to the partial cancellation of a lender-placed insurance policy related to 

the Loan (Policy No. 8065) in January of 2009. 

                                                 
8 Attached hereto as Exhibit 7 is an excerpt of the loan servicing and mortgage account history notes for the Loan.  
For ease of reference, bates stamp page numbers have been added to the pages included in the excerpt.   
9 A true and correct copy of a Notice to Borrower is attached hereto as Exhibit 8. 
10 A true and correct copy of the Evidence of Property Insurance provided by Claimant in connection with the 
closing of his loan is attached hereto as Exhibit 9. 

12-12020-mg    Doc 7847-3    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 2 to
 Objection - Delehey Declaration    Pg 6 of 15



 

ny-1107986  6

14. According to GMACM’s servicing records, in connection with the partial 

cancellation of the lender-placed insurance policy in January of 2009, $6,684.00 that had 

previously been paid by GMACM was refunded to GMACM and credited to Claimant’s account 

on January 29, 2009.  See Exhibit 7 at 2.  However, the refund had not yet been posted to 

Claimant’s escrow account by the time a February 9, 2009 escrow account analysis was 

conducted.  As a result, by letter dated February 9, 2009, Claimant was informed that his 

monthly payment would increase from $5,401.26 to $6,609.05 as of April 1, 2009 unless the 

anticipated escrow deficiency for the year was paid prior to that date.11  The letter also indicated 

that if Claimant paid the anticipated escrow deficiency in advance, his monthly payment 

commencing on April 1, 2009 would be $6,007.16.  See Exhibit 10 at 2. 

15. On February 27, 2009 and March 30, 2009, Claimant made his monthly mortgage 

payments for February and March, respectively, each more than three weeks after their due date 

on the first of the respective month.  See Exhibit 7 at 2. 

16. On April 29, 2009, GMACM received a letter from Claimant, in which letter, 

upon information and belief, Claimant disputed the amount of his April monthly payment.  See 

Id. at 10 (indicating receipt of a correspondence from Claimant).  On information and belief, 

GMACM acknowledged Claimant’s letter by response dated May 5, 200912 and, by May 12, 

2009, GMACM had conducted a new escrow analysis and sent Claimant a letter indicating that 

an adjustment had been made, resulting in a revised monthly payment of $5,612.25 commencing 

as of April 1, 2009.13  The $210.99 increase in Claimant’s monthly payment resulted from an 

escrow deficiency caused, in part, by Claimant’s failure to provide one year’s proof of insurance 

                                                 
11 A true and correct copy of GMACM’s February 9, 2009 escrow letter is attached hereto as Exhibit 10. 
12 See Exhibit 7 at 9 (indicating that a letter was sent to Claimant on May 5, 2009). 
13 A true and correct copy of GMACM’s May 12, 2009 response to Claimant’s escrow account dispute letter and the 
corresponding May 12, 2009 escrow analysis are attached hereto as Exhibits 11 and 12, respectively.  
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at closing and the resulting payment by GMACM of premiums on Claimant’s prior insurance 

policies with The Philadelphia Contributorship Insurance Company (Policy Nos. 225 and 

227). 

17. Upon information and belief, by letter received on July 1, 2009 Claimant 

informed GMACM that he continued to dispute the amount of his payment.  See Exhibit 7 at 7.  

GMACM, by responsive letter dated July 15, 2009, provided a copy of the most recent escrow 

analysis and requested that Claimant identify the entries that he believed needed to be adjusted.14  

GMACM does not have any record of receiving a response to its July 15, 2009 letter. 

II. THE ACTIONS 

A. Claimant’s Default, Repayment Plan Efforts  and the Foreclosure Proceeding 

18. Claimant has failed to make payments since March 30, 2009.   

19. On May 11, 2009, GMACM notified Claimant that his mortgage payments of 

$10,802.52 for the April 1, 2009 and May 1, 2009 due dates were past due, and stated total late 

charges of $1130.96.15  

20. On or about June 2, 2009, GMACM sent to Claimant a notice informing Claimant 

that the mortgage was in default and that absent a cure of the default, GMACM intended to 

accelerate and foreclose.16   

21. On or about July 2, 2009, GMACM sent a notice to Claimant that the default and 

failure to reinstate rendered the account subject to foreclosure.17 

22. On or about July 9, 2009, GMACM spoke with Claimant by telephone and 

discussed his account, which was by then past due for April, May, June and July payments.  See 

                                                 
14 A true and correct copy of GMACM’s July 15, 2009 responsive letter is attached hereto as Exhibit 13. 
15 A true and correct copy of the May 11, 2009 notice is attached hereto as Exhibit 14. 
16 A true and correct copy of the GMACM’s June 2, 2009 notice is attached hereto as Exhibit 15.  
17 A true and correct copy of GMACM’s July 2, 2009 notice is attached hereto as Exhibit 16. 
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Exhibit 7 at 7.  Claimant requested a repayment plan to avoid foreclosure upon the Property, and 

advised GMACM that the reasons for his default were (i) temporary hardship; (ii) an income 

decrease in January 2009; and, (iii) an increase in escrow payments.  See Id.  GMACM’s 

computer system indicates that a Repayment Plan was consequently set up pursuant to which 

Claimant would pay $11,224.50 by July 31, 2009, $12,001.77 on or before August 31, 2009, and 

$12,001.78 on or before September 30, 2009.  See also Id.  Claimant was informed that there 

would be no grace period with respect to the payments due under the Repayment Plan.  See Id.  

A post-dated payment was set up and, in exchange, GMACM agreed to withhold a referral to 

foreclosure.  See Id.  

23. On July 29, 2009, Claimant advised GMACM by telephone that he would not 

comply with the Repayment Plan and that the reason for his default was that he was self-

employed, that his hardship started six months prior and that he could make double payments, 

but that no payment would arrive until August 15, 2009.  See Id. at 5.  Because Claimant failed 

to comply with the terms of the Repayment Plan for which he was advised there would be no 

grace period, GMACM cancelled the repayment plan.  See Id. 

24. On August 4, 2009, with five months of mortgage payments then due and owing 

on Claimant’s account, GMACM completed and approved a foreclosure referral review.  See Id. 

25. On August 7, 2009, Claimant requested another repayment plan by phone, but 

GMAC informed Taggart that the account was in foreclosure, and that a full reinstatement 

payment would be required to avoid foreclosure.  See Id. at 4. 
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26. Because Claimant failed to comply with the repayment plan for which he was 

advised that there would be no grace period (as described above), GMACM instituted the 

Foreclosure Action on or about August 14, 2009.18   

27. It is my understanding based upon the change of address requested by Claimant 

on or about May 28, 2009, and based upon W-2 filings produced during the course of the 

Foreclosure Action, that the Property was not owner occupied at the time of the commencement 

of the Foreclosure Action, nor for the year required by various loan documents including the 

Mortgage and Borrower’s Closing Affidavit, by which Claimant attested that he would occupy 

the Property as his primary residence for at least one year after closing, absent written consent to 

the contrary or extenuating circumstances beyond Claimant’s control.19  

28.  It is also my understanding that at relevant times, Claimant has received rental 

income generated from the Property, which Claimant has been obligated to hold in trust for the 

benefit of GMACM or its successor in interest since any event of default.  See Mortgage ¶ 17 

(“If Lender gives notice of breach to Borrower: (a) all rents received by Borrower shall be held 

by Borrower as trustee for benefit of Lender only, to be applied to the sums secured by the 

Security Instrument.”); see also Mortgage 1-4 Family Rider, ¶ H (same). 

29. Claimant filed an Answer and several subsequent counterclaim pleadings, the last 

of which was his Amended Answer to Complaint With New Matter and Counterclaim 

(“Counterclaim”), filed on or about January 6, 2014, after the trial court granted Claimant’s 

                                                 
18 A true and correct copy of the Complaint in the Foreclosure Action is attached hereto as Exhibit 17.  A true and 
correct copy of the docket report from the Foreclosure Proceeding, as of November 19, 2014, is attached hereto as 
Exhibit 18. 
19 Attached hereto as Exhibit 19 is a true and correct copy of W-2 forms produced by Claimant during the course of 
the Foreclosure Action.  Attached hereto as Exhibit 20 is a true and correct copy of Borrower’s Closing Affidavit. 
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Motion for Leave to File a Third Amended Complaint filed June 25, 2013.  See Exhibit 18 at 

10.20   

30.   On or about February 15, 2013, in connection with the Debtors’ sale of their 

mortgage servicing platform to Ocwen Loan Servicing, LLC (“Ocwen”), servicing of the 

Claimant’s loan was transferred to Ocwen.  Ocwen serves as the current servicer of the loan. 

31. Consequently, the Mortgage was subsequently assigned to Ocwen.21 

32. On October 30, 2013, Ocwen, on behalf of GMACM and pursuant to a 

subservicing agreement entered into in connection with the Debtors’ sale of their mortgage 

servicing platform, filed a Praecipe to Discontinue the Foreclosure Action (“Discontinuance”).  

In response, Claimant filed a Motion to Strike or a Petition to Reinstate on November 1, 2013, 

which he thereafter withdrew on February 28, 2014.  See Exhibit 18 at 10-11. 

33. On January 27, 2014, GMACM filed a Motion for a Stay, in which it argued that 

further adjudication of the Foreclosure Action was or should have been stayed pending further 

relief from this Court in light of the instant bankruptcy proceedings, this Court’s September 7, 

2012 Order Granting in Part and Denying in Part the Taggart Motion to Lift the Automatic Stay, 

and the new procedural posture in the trial court, namely, that GMACM’s offensive in rem 

foreclosure claim was withdrawn and Taggart’s Counterclaim was thereby effectively converted 

to offensive claims seeking monetary damages from Debtor GMACM.22 

34. GMACM’s Motion for a Stay of the matter pending further direction or relief 

from this Court was granted by order entered on March 20, 2014.  See Exhibit 18 at 12. 

                                                 
20 A true and correct copy of the Counterclaim, as filed in the Foreclosure Action, is attached hereto as Exhibit 21.  
Notably, the Counterclaim filed January 6, 2014 is not the proposed amended filing attached as Exhibit A to the 
Motion by which Claimant was granted leave to amend.  The Counterclaim filed January 6, 2014 contains a separate 
Count XI alleging a violation of a Pennsylvania statute that was not included in the proposed amended filing.  A true 
and correct copy of Claimant’s Motion for Leave to File a Third Amended Complaint is attached hereto as 
Exhibit 22. 
21 A true and correct copy of an Assignment of Mortgage from MERS to Ocwen is attached hereto as Exhibit 23. 
22 A true and correct copy of GMACM’s Motion for a Stay is attached hereto as Exhibit 24. 
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35. Pending at the time the State Court granted the stay of the Foreclosure Action 

were GMACM’s Preliminary Objections to the Counterclaim,23  and Claimant’s Preliminary 

Objections to same, along with a Motion for Sanctions Claimant filed on March 13, 2014, by 

which he sought sanctions based on GMACM’s requests that the trial court stay the case and 

discovery pending further instruction or relief from this Court.  See Exhibit 18 at 11. 

B. The First Federal Action 

36. On or about January 26, 2012, Claimant filed the First Federal Action in the 

United States District Court for the Eastern District of Pennsylvania.24   

37. GMACM was not served with Mr. Taggart’s amended complaint in the First 

Federal Action until May 22, 2012.25  Due to the automatic stay of these bankruptcy proceedings, 

Debtors did not file an answer in the First Federal Action. 

38. On or about November 26, 2012, the court dismissed all but one claim against the 

Federal Defendants.26  The Court allowed a due process claim raising the adequacy of a hearing 

before HUD officials to proceed.  The Government’s Motion to Dismiss that claim was 

converted into a Motion for Summary Judgment, which was granted August 12, 2013, and 

judgment was entered in favor of the Federal Defendants.27 

39. Claimant’s appeal of the District Court decisions is currently pending in the 

United States Circuit Court for the Third Circuit.  By letter correspondence to the Clerk dated 

                                                 
23 GMACM filed the Preliminary Objections in an abundance of caution to avoid potential default because the trial 
court had not at that time stayed the action in light of the instant bankruptcy proceedings. 
24 A true and correct copy of the Amended Civil Complaint filed in the First Federal Action on March 22, 2012 is 
attached hereto as Exhibit 25.  A true and correct copy of the docket report in the First Federal Action is attached 
hereto as Exhibit 26. 
25 A copy of the Summons in the First Federal Action is attached hereto as Exhibit 27. 
26 A true and correct copy of the court’s November 26, 2012 order dismissing the First Federal Action as against the 
Federal Defendants is attached hereto as Exhibit 28. 
27 A true and correct copy of the court’s August 12, 2013 order granting summary judgment in favor of the 
Government is attached hereto as Exhibit 29. 
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September 18, 2013, GMACM advised the Court of Appeals that the bankruptcy stay was still in 

effect and that GMACM would not be participating in the appeal.28 

40. On April 8, 2014, Claimant moved the District Court for voluntarily dismissal of 

GMACM without prejudice under Rule 41(B), which the Court granted on April 11, 2014.  See 

Exhibit 26 at 9.  Accordingly, GMACM is no longer a party to the First Federal Action. 

C. The Second Federal Action 

41. On or about April 10, 2012, Claimant filed the Second Federal Action against, 

among others, the Pennsylvania Superior Court and Montgomery County, Pennsylvania.29  On 

May 8, 2012, Claimant amended the complaint in the Second Federal Action to include claims 

against GMACM and MERS.30  GMACM did not answer the Complaint due to the pending 

bankruptcy proceedings.   

42. The claims against all non-Debtor defendants have been dismissed and the docket 

for the Second Federal Action indicates that the case has been closed.31 

D. The Adversary Proceeding 

43. On November 15, 2012, Claimant filed in this Court the Adversary Proceeding.32  

On February 26, 2013, Claimant filed a “petition to withdraw his complaint” and, on March 4, 

2013, the Adversary Proceeding was closed.33 

                                                 
28 A true and correct copy of GMACM’s September 18, 2013 letter to the Third Circuit Court of Appeals is attached 
hereto as Exhibit 30. 
29 A true and correct copy of the Docket Report in the Second Federal Action is attached hereto as Exhibit 31. 
30 A true and correct copy of the Amended Complaint in the Second Federal Action is attached hereto as Exhibit 32.  
31 True and correct copies of the Orders dismissing all non-debtor Defendants are attached hereto as Exhibit 33. 
32 A true and correct copy of the Adversary Complaint is attached hereto as Exhibit 34.   
33 A true and correct copy of Praecipe to Withdraw Adversary Complaint is attached hereto as Exhibit 35. 
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III. ADDITIONAL DOCUMENTS 

44. Attached hereto as Exhibit 36 is a true and correct copy of Claimant’s 

Supplemental to Rebuttal/Counter Claim Filed Against Plaintiff, as filed in the Foreclosure 

Action. 

45. Attached hereto as Exhibit 37 is a true and correct copy of Claimant’s Third 

Amended Counterclaim (without exhibits), as filed in the Foreclosure Action. 
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Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing 

is true and correct. 

Dated:  December 9, 2014 

         /s/ Lauren Graham Delehey   
       Lauren Graham Delehey 

Chief Litigation Counsel for the  
ResCap Liquidating Trust 
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In re Residential Capital, LLC 
 

No. 12-12020 (MG) 
 

United States Bankruptcy Court 
For the Southern District of New York 

 
Exhibits to Delehey Declaration in Support of Taggart Claim Objection 

 
Exhibit 
No. 

Description 

1.  Proof of Claim 
2.  Appraisal Report 
3.  Note 
4.  Record Mortgage (including 1-4 Family Rider) 
5.  Recorded Assignment 
6.  HUD-1 Settlement Statement 
7.  Mortgage Account History 
8.  Notice to Borrower 
9.  Evidence of Property Insurance provided by Claimant 
10.  February 9, 2009 Escrow Analysis 
11.  May 12, 2009 Dispute Response 
12.  May 12, 2009 Escrow Analysis 
13.  GMACM’s July 15, 2009 Dispute Response 
14.  May 11, 2009 Notice 
15.  GMACM’s June 2, 2009 Notice 
16.  GMACM’s July 2, 2009 Notice 
17.  Complaint in the Foreclosure Action 
18.  Taggart Foreclosure Docket as of Nov. 19, 2014 
19.  W-2 Forms 
20.  Borrower’s Closing Affidavit 
21.  Counterclaim as Filed in Foreclosure Action 
22.  Taggart’s Motion for Leave to File a Third Amended Complaint 
23.  Assignment of Mortgage from MERS to Ocwen 
24.  GMACM’s Motion for a Stay Pending Further Relief or Directive from 

Bankruptcy Court 
25.  Amended Civil Complaint filed in First Federal Action of Mar. 22, 2012 
26.  First Federal Action Docket Sheet 
27.  Summons in First Federal Action 
28.  Nov. 26, 2012 Order Dismissing First Federal Action as against Federal 

Defendants 
29.  Aug. 12, 2013 Order Granting Summary Judgment in Favor of Government 
30.  GMACM’s Sept. 18, 2013 Letter to the Third Circuit Court of Appeals 
31.  Docket Sheet in Second Federal Action 
32.  Amended Complaint in Second Federal Action 
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33.  Orders Dismissing all Non-Debtor Defendants 
34.  Adversary Complaint filed on Nov. 15, 2012 
35.  Praecipe to Withdraw Adversary Complaint filed Feb. 26, 2013 
36.  Supplemental to Rebuttal/Counter Claim Filed Against Plaintiff 
37.  Claimant’s Third Amended Counterclaim (excluding exhibits) 
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B 10 Modified (Official Form 10)(12/ 11) 

UNITED STATES BANKRUPTCY COURT FOR THE SOUTHERN DISTRICT OF NEW YORK PROOF OF CLAIM 

Name of Debtor and Case N umber: R .d t· I C •t I LLC C N 12 12020 es1 en 1a ap1 a , , ase o. -
NOTE: This form should not be u1·ed to make a claim for an administrative expense (other than a claim asserted under 1 I U.S.C. § 503(b)(9)) arising afier the commencement of the 

case. A "request"for payment ~fan administrative expense (other than a claim asserted under I I U.S.C. § 503(b)(9)) may be filed pursuant to 11 U.S.C § 503. · 

Name of Creditor (the person or other entity to whom the debtor owes money or property): 0 Check this box if this claim 

Residential Capital, LLC - GMAC Mortgage, LLC [!)\•tilECEIVEfft"i ~~;;ds a previously fi led 

Name and address where notices should be sent: J 11 lJ 

Kenneth Taggart , 45 Heron Rd, Holland, Pa. 18966 NOV 1 7 2012 

KURlZMANCARSONCONSULTANTS 
Telephone number: 215-774-1585 email: appraisal1s@verizon.net 

Name and address where payment should be sent (if different from above): 

Telephone number: email: 

l. Amount of Claim as of Date Case Filed: $_ 4_5_ 0_ , 0_ 0 _0_,_0_0_0 ___ _ 

lfall or part of the claim is secured, complete item 4. 

!fall or part of the claim is entitled to priority, complete item 5. 

II Check this box if the claim includes interest or other charges in addition to the principai amount of the claim. Attach a statement that itemizes 
interest or charges. 

2. Basis for Claim: Adversary Complaint 11-13·12 & All claims made in complaints in Cases attached , 

(See instruction #2) 

3. Last four digits of any number by 
which creditor identifies debtor: 

3466 

3a Debtor may have scheduled account as: 

see complaints filed 

(See instruction #3a) I

I 3b. Uniform Claim Identifier (optional): 

(See instruction #3b) 

4. Secured C laim (See instruction #4) 

Check the appropriate box if the claim is secured by a lien on property or a right ofsetoff, attach required redacted documents, and provide the 

requested information. 

Nature of property or right of setoff: ~Real Estate OMotor Vehicle OOther 

Describe: 

Value of Property: $ 350000 Annual Interest Rate_6_._5 ____ % ~ Fixed u Variable 

(when case was filed) 

I 

Amount of a rrearage and other charges, as of the time case was filed, included in secured claim, 

if a ny: S 225000 estimate Basis for perfection: 6 C.J,;{ ~ 

Amount of Secured Claim:$ _________ _ Amount Unsecured : $ ___________ _ 

6. Claim Pursuant to 11 U.S.C. § 503(b)(9): 
lndicate the amount of your claim arising from the value of any goods received by the Debtor within 20 days before May 14, 2012, the date of 
commencement of the above case, in which the goods have been sold to the Debtor in the ordinruy course of such Debtor's business. Attach documentation 
supporting such claim. 

$ (See instruction #6) 

7. C redits. The amount of all payments on this claim has been credited for the purpose of making this proof of claim. (See instruction #7) 

8. Documents: Attached are redacted copies of any documents that support the claim, such as promissory notes, purchase orders, invoices, 

I 
itemized statements ofrunning accounts, contracts, judgments, mortgages, and security agreements. If the claim is secured, box 4 has been 
completed , and redacted copies of documents providing evidence of perfection ofa security interest are attached. (See instruction #8, and the 
definition of ··redacted".) 

DO NOT SEND ORIGINAL DOCUMENTS. A TT ACHED DOCUMENTS MAY BE DESTROYED AFTER SCANNING. 

lfthe documents are not available, please explain: 

9. Signature: (See instruction #9) Check the appropriate box. 

1!!11 1 am the creditor. 0 I am the creditor's authorized agent. 

(Attach copy of power ofattomey, if any.) 
0 I am the trustee, or the debtor, or 

their authorized agent. 
(See Bankruptcy Rule 3004.) 

0 lam a guarantor, surety, 
indorser.. or other codebtor. 
(See Bar1kruprcy Rule 3005.) 

I declare under penalty of perjury that the information provided in this claim is true and correct to the best of my know! ge, information, and 

reasonable belief ~----- ... ··- , r _ . / 
Print Name: KENNETH TAGGART - --y · . ~ 

I 
Title _,/'_, _,,/.--- - / / / 

Company: (~ature) f / l.r ·' L(' 
Address and telephone number (if different from notice address~e ): V ' 
45 heron rd. holland pa 18966 / 

11 !tr.hz-
I (6ate) 

45 heron rd, holland pa 18966 

Telephone number: 21s-774-1sas Email: appraisai1s@verizon .net 

Court Claim 

Number: ----
(Jfknown) 

Filed on: Nov 13,2012 

0 Check this box if you are aware 

that anyone else has filed a proof 

of claim relating to this claim. 

Attach copy of statement giving 

particulars. 

5. Amount of Claim Entitled to 
Priority under 11 U.S.C. 
§507(a). If any part of the cla im 
falls into one of the following 
categories, check the box 
specifying the priority a nd state 
the amount 

0 Domestic suppon obligations 
under 11 U.S.C. 
§507(aX l )(A) or (a)( l)(B). 

0 Wages, salaries, or 

commissions (up to $1 1,725*) 
earned within 180 days before 
the case was filed or the 
debtor's business ceased, 
whichever is earlier - 11 
U.S.C. §507 (a)(4). 

0 Contributions to an employee 

benefit plan- 11 US.C §507 
(aXSJ. 

0 Up to $2,600* of deposits 

toward purchase, lease, or 
rental of property or services 
for personal, family , or 
household use - 11 U.S.C. 
§507 (a)(7). 

0 Taxes or penalties owed to 

governmental units - 11 U.S.C. 
§507 (a)(S). 

0 Other- Specify applicable 

paragraph of 11 U.S. C. §507 
(a){.!..!d 

Am¢unt e'!titled to priority: 

450;000,000, I 

* : m: unts aresubject to I 
ad;ustmenl on _.,iFJ3 and every I 
Jy~ars I hereafter with respec1 
r6.Pases commenced on or 

. afi~r the da'te of adjustment. 

t ;,.) 

COURT USE ONLY 

Penalty for presenlingfraudu!ent claim: Fine of up to $500,000 or 1mpnsonment for up to 5 years, or ooth. l~ < • 

0lll lllf Ull llf II 111111111111111111111111111111111111 

1212020121115000000000098 
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United States Bankruptcy Court 

Southern District of New York 

Proof of Claim - Addendum of Kenneth Taggart, Creditor 

Residential Capital, LLC, Case No. 12-12020 

All claims made in Cases filed in the following cases & courts are part of The Proof 

of Claims form filed with this court. 

1} GMAC v Taggart, Court of Common Pleas, Montgomery County Pennsylvania, 

(##2009-25338) 

2} Taggart v GMAC Mortgage, LLC, et al, 

2:2012cv00415 - District Court for The Eastern District of Pennsylvania 

3} Taggart v Montgomery County, et al, 

2:2012cv01913 - District Court for The Eastern District of Pennsylvania 

4} All Claims made in The Adversary complaint filed by Kenneth Taggart 

In this court regarding this case. United States Bankruptcy Court- Southern 

District of New York. ResCap 12-12020 
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REAL ESTATE. APPRAISERS ERRORS & OllDSSfONS LIABILITY INSURANCE PDUCY 

DECLARATIONS PAGE 

Tiiis 18 a cfalmu. made and reported policy, 
Pl93Se read this pollcy and elf encfors&rrn?nt!I and attachment9 carefully. 

"""'"""""" .,,,, 
1. NAMED INSURED: 

MAJUNG; ADORES$! 
1"111manfJ.llaojQ' 

379St:fmaStSdk201 
~l"AJ.9116 

Z POUCYPEA!OO: lnc:epdonDale! !JfJIJ()t»m Elqlltiltlon'Ome: ~ 
Efb:ilve 1~1 lLITI. Sttlrdtrd'Tfrno at lhB malling 8dl:fm9s afh) Nm:md fmund 

3. UWT OF UASIUTV: -c_, 
Loclil Box l.Jabilty: 

4. CLAIM EXPENSES: 

'""""' """'"" NIA 

h. U.re11..,.m.,n...;totkl!m1y. 

~ STA"JUSOFlNSUlU:D~ l'flrUl....i.lp 

6. DEO~~~ :ssoon,ooo 
b. Th<d<dni:2ible-~•boTe;appi;k$hlbo(b~t!SldClllilmF.l:;>=. 

'1'. PRIORACTSDA~ ~ 
tr a dn:i '6: lndfc:aled, tmh!uance Wiii nol PPPfY lo-any ~iir::i, emir, «nissioo ar pamom! flJury 
lllfllc.ti cx:ained bBfOm Sldl du!l:t. 

8. PREMIUM: ' ''"" 
9. EHDORSEMEHTs: 

THo:ip:Aq'bnlftdee.nd-DCCltplr:Jdl!UCtJtotrle ~~In lllJ9 po&,:y~ntlhthe ~ 
~Bllda~nlacontafnedlnbfolotmgl'olm[s}~endorseroonl{s). 
~Ul(OtllllN)CSN'.fG.f'l...l.Q'A(ll'TllOIW) 

~(Wt/lillM) G5?Un~S(llJl1>'IN1 

10. NAffAGIHG AGr!KT 

• ;. 
·' 

' •( 

:· 

Hemert H. Landy lt!surance Agency, Inc. 
7SSecondAwnue, SliltD 410 
Need'mm, ~ 02494-2876 
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c~nlllt~uTyp~ 

Commonwealth of i'f;'nll~Th':llli:t 
1Jcp:irtmcn1 iif.St.atc 

U11n•11u of Prnfcsslon-~I :uid Ocrnp:ilional Affair~ 
ro en~ 21\.19 ll~rrhll'llrg I'.\ 1110~--Ut-1>; 

. ·ccni'rii!d G""e.--al Appraiser 

_ ilOIU!Nl AUA,11 ~ 
nllSU1'1AS1f;ffr 
'~E~F~1iH1~ 

Ctrtir.Nii~ 
I'\ umber 

GA0002asL 

IFilB No. s21cowosl Paoe #191 

-~ill."'-.IB!:...~"i;·.1!2 
·.~ .. :;: 

r 07 472977 

Actlvn 

ln!H~! C1-rlln.,.fl<>n !Jal~ 

0!110"11!!91 

CURRENT C-CRTiFiED GENERAL APPRAISER'S CERTIFICATE 
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FROM: 

Telephone Number: 21s-698- s s 4 7 

TO: 
EAGLE NATIONWIDE MORTGAGE 

Telephone Number: 215-7281221 

Alternate Number: 

Fax Number: 

Fax Number: 

E-Mail: 

INVOICE 
"">INVOICE NUMBER"'" 

52~C0'1J08 

6/16/C:B 

REFERENCE"> " 
Internal Order I/: 

Lemler case tt: 

Client File#: 

Main File# on form: 

O!herFile#onform: 441-8406221 

Federal Tax ID: ~'J6C 
Employer ID: 960 

Lender: EAGLE NATIONWIDE MORTGAGE Client EAGLE NATIONWIDE MORTGAGE 
Purchaser/Borrower: KENNETH JI TAGGART 

Property Address: 521 Cowpath Rd 
C•y: TELFORD 

County: MONTGOMERY State: PA Zip: 18969 .. 71100 
Legal Description: SEE DEED AS RECORDED 

600. 00 

PAL) -600. :JO 

-600.00 

Check#: Daie: 
Check#: Date: 

SUBTOTAL 

Descripiion: 
Description: 

SUBTOTAL 

TOTALDUE $ 

Form NIV5 - "Win TOTAL" appraisal softwaie by a la mode. inc. ·- 1-800-ALAMODE 
N. RadBr & Associates 
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Borrower/Client KENNETH .I TAGGART File No. 521COW08 
Prooertv Address 521 Cownath Rd 
Citv TELFORD Countv MONTGOMERY State PA Zio Code 18969R7100 
Lender EAGLE NATIONWIDE MORTGAGE 

TABLE OF CONTENTS 

Small Income 
Supplemental Addendum w/sig block ............................................................................................................................................................................. . 
Additional Comparables 4-6 1 o 
Subject Photos 11 
Subject Photos 12 
Comparable Photos 1-3 13 
Above-Grade Building Sketch {Page· 1) 14 
LOCATION AND COMPARABLE SALES MAP 15 
Comoarable Photos 4-6 16 
Operating Income Statement 17 
Narrative Pho1o Addendum 19 

Form TOCP- "Win TOTAL" appraisal software by a la mode, inc.~ 1-80G-ALAMODE 
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N_ Rader & fa.ssociates IFiie No_ 521 COW OSI Page# 1 I 

Small Residential Income Property Appraisal Report 441-840f.22~ 

File# 521COl''08 

The purpose of this summary appraisal report is to provide the lender/client with an accJrate, and adequately supported. opinion of the market value ol the subject property 

Prooertv Address 521 Co··~ath Rd Crtv TELFORD State PA Zio Code 18969-71( 
Borrower KENNETH J TAGGART Owner of Public Record KENNETH J TAGGART Countv MONTGOMERY 
Leaal Description SEE DEED AS RECORDED 
Assessor's Parcel# 300134001078004 TaxYear 2008 R.E.TaxesS 8 215.00 
Neinhborhood Name FRANCONIA TOWNSHIP /TELFORD Mao Reference 37964 Census Tract 2071. 03 
OccuDant 1)(1 Owner rzJ Tenant D Vacant Special AssessmBnts $ N/A 

" Pronertv Rinhts Annraised rzJ Fee Simnle I I Leasehold D Other ldescribe1 
[] PUD HOA $ I per vear D per monl~ 

AssinnmentTvne D Purchase Transaction rzJ Retinance Transaction D Other /describe 
Lender/Client EAGLE NATIONWIDE MORTGAGE Address 6823 CASTOJ'. AVE ?E j,_k_::lf!.,P:-c'~A. ?A. J 9149 
Is the subiect oropertv currenttv offered far sale or has it been ottered for sale in the twelve monihs prior to 1he effective date of this annraisal? D Yes rzJ No 
Reoort data source(s\ used olferinn nricelsl and datelsl. TREND/ REAL TY RECOROS/MLSIPROPERTY OWNER WERE USED. 

I D did k8J did not analyze the contract for sale for the subject purchase transaction. Ex~lain the results of the analysis of the contract for sale or why the analysis was not 
,\"\erformed. NO AGREEMENT OF SALE ON SUBJECT.REFINANCE 

~;'l-oc-on7tr-ac7t 7Pr7is-e7$_N_/_A ___ ~O-at_e_of7C~o-nt_rn_ct_N_/7A ____ ts-t~he-p-ro-o,ert-.y -s7ell-er7t~-ow_o_e_r o-f-n1ub-lic-r-es-o-rd-,~[J=Y7es~[J=N7o-Oa-fa_S_o_nr_se_its-ti-~-------
Is there any financial assistance (loan charges, sale concessions, gift or downpayment assistance, etc.) to be paid by any party on behalf of the borrower? 

• 11 Yes, renort the total dollar amount and describe the items to be paid. NONE KNOWN 
0Yes ~No 

11-~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~--·~~~~~~~--~~ 

Note: Race and the racial composition of the neighborhood are not appraisal factors. 
:-, NeiahborhoodCharacteristics- - -- -- - - 2-4 - 2-4 Unit Housing Present Land Use% 

Location~ Lg] Suburban Lg] Rural Prooertv Values D lncreasino 
Built-Up [8J 25-75% Lg] Under 25% Demand/Suoolv D Shortage 

,. IXl Stable D Slow Marketino Time I I Under 3 rnths 

~[J~=D'='=lin=in~o~~PR=IC·='~~~''='~-i=o"='=-u="'='~--~-€.QJi 
~[J~=o"='='s="='="'c;-=l=itr=oo=ot~.~-~'"''s~t+=2-=4=U=nit~~~·~~.! 

D.Over6mths 100 Low NEW Multi-Familv s % 
: NeiQhborhood Boundaries 15 MILE RADIUS FROM THE SUBJECT IN BUCKS AND 2, 000 Hiah 100+ Commercial 10 % 
, MONTGOMERY COUNTIES IN THE STATE OF PENNSYLVANIA. 400 Pred 50 Other 20 % 
: Neighborhood DescriDtiOn '-.E SUBJECT IS IN AN AREA WHICH CONSISTS OF MOSTLY MIXED STYLE RESIDENTIAL WITH 

LARGER ACREAGE PARCELS DWELLINGS VARYING IN AGE SIZE STYLE AND APPEAL. THE SUBJECT IS 
CONVENIENTLY LOCATED TO ALL PUBLIC AMENITIES. THERE ARE NO FACTORS NOTED THAT WOULD DETRACT FROM 

11-MARKE'C'""""'TAB~=I~L=I=T=Y~-~~~,-,,-,-~-c~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~---~-·-
Market Conditions lincludinn sunnort for the above concl1Jsionsl MULTI-FAMILY DWELLINGS IN THE SUBJECT ts COMPETITIVE 

MARKETING AREA ARE PURCHASED BY INVESTORS AND OWNER OCCUPANTS. MARKETING TIME MAY EXTEND BEYOND 
6 MONTHS DEPENDING WHAT TIME OF THE YEAR PROPERTY IS PLACED ON MARKET, 

Dimensions IRREGULAR Area 4 . 8 6 ACRES Shaoe IRREGULAR View AVERAGE 
Snecific Zonin!l Classification RESIDENTIAL 2-4 FAM Zoning Description 3 FAMILY TRIPLEX 
Zoninn Compliance Lg] Leqal D Lenal Nonconforminn /Grandfathered Use) D No Zoninq D llleaal {describe\ 
Is the hinhest and best use of subiect orooertv as improved ror as DrnDosed per nlans and s:iecrtications) the present use? !XI Yes D No If No, describe 

Utilities PubHc Other {describe) Public Other (describe) Off~site Improvements - Tvpe Public Private 
E!ectricit'' [X] n Water 0 [X1 ft'ELL Sireei MACADAM D 
Gas D D PROPANE/OIL Saniiarv Sewer D Lg] SEPTIC Alley NONE 

FEMA Ma0 Date 10/19/2001 
I I [] 

FEMA Special Flood Hazard Area I I Yes Lg] No fEMAFlood Zone X FEMA Mao# 42091C0128F 
Are the utilities and/or off·site imnrovemenis typical for the market area? I I Yes D No If No, describe 
Are there anv adverse site conditions or external factors teasements, encroachments, envirormental conditions, land uses, etc.1? I I Yes D No II Yes, describe 

• 
ERE ARE NO ADVF.RSF. F.ASF.MF.N~S F.NrRnArHMF.N'l'S. STTDF. ~RF.~~ OP OTHF.P FACTOPS TH..~T ¥0ULD DETRACT 

-,. , -, .- ,.. ' Foundation ,, . -, , Exterior Descriotion - ,_,.materials/condition !Interior -, -,, ",materials/condition 

D Four D Concr-ete Slab D Crawl Space Foundation Walls ~ CARPET /AVG 
belowl 0 Full Basement D Partial Basement Exterior Walls PLAS-DRWL/AV( 

1 bides 2 Basement Area so.It. Roof Surface WOOD/AVG ~=~ 
S-Det/End Unit Basement Finish % Gutters & Downsoouts ALUMINUM/AVG Bath Floor CER-TILE/AVG 

D Under Const D Outside Enirv/Ex1t I_ I Sumo Pump Window TVQ!l.____ VINYL/WOOD/AVG Bath Wainscot CER-TILE/AVG 

LEX Ev1denceol~lnlestat1on JStormS.asMnsulated YES/AVG CarStora1:1e-- -
Year Buitt 1868 Screens YES/YES None -·~ 
Elfecl"lve Age ('lrs) 15 YRS · , Amenities 0 Dr'1veway #of Cars 10 
Attic I I None D FWA 11 I I Woodstovels\ # ~ 

I Droo Siair Lg] Stairs D Other Fuel OIL-ELEC Patio/Deck D Fence Garane # ~·--1 

rx1 Floor D Scuttle Coolino [ffi Central Air Conditioninn Pool Lg] Porch 4 ~Ca~ro~o~rt:J~#LJo~f~C~ar~sJ:::!}~~ 
~ D Finished D Heaieo D 1nmv1oua1 iu lither lither !ti. !Xi 

# of ApDliances I Refrigerator I Range/Oven 3 Dishwasher I Disposal Microwave I Washer/Dryer I Other {describe) 
Unit # 1 contains 7 Rooms 4 Bedrooms 1.5 Bath s 2 152 Square Feet of Gross Living Area 
Unrt # 2 contains: 3 Rooms 1 Bedrooms 1 Baths 1 146 Sauare Feet ol Gross Livinn Area 
Unit# 3 contains: 9 Rooms 5 Bedrooms ... Baths 2 337 Square Feet of Gross living Area 
Unrt # 4 contains: Rooms Bedrooms Baths Square Feel of Gross Living Area 
Additio11ai i~alwe~ (~µe~iai eneruv efficient items. eicJ 

~======~~~~~~==~====~~~~~~~~~~~~~~~--~~~~~~~~~~~~~~~~~~~-

Describe the condition of the orooertv lincludinn needed repairs, deterioration, renovalions, rernodelina. etc.\. THE SUBJECT Is WELL MAINTAINED AND 
IN AVERAGE CONDITION WITH SEMI MODERN KITCHENS AND BATHS. NO REPAIRS OR MODERNIZATION NEEDED. 
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Small Residential Income Property Appraisal Report 

IEile No 521COW081 Page #21 

441"8406221 
File# 521COW08 

Are there anv ohvsical deficiencies or adverse conditions that affect the livabilitv, soundness, or structural inteoritv of the nropertv? I I Yes rx1 No If Yes, describe. 
THERE WERE NO PHYSICAL DEFICIENCIES OR ADVERSE CONDITIONS THAT AFFECT THE LIVABILITY SOUNDNESS 

El~O~R;_;S~T~R~U~C~T~URAL,,,,,,,_~r~N~T~E~G~R~I~T~Y,__,O~F'--'T~H~E,_,P~R~O~P~E~R~T~Yc,_. ~T~H~E~A~P~P~RA=I~S~AL~~I~S~MAD~~E"-'~' A~S~I~s~·-· ~· ------------··-

Does the orooem1 nenerallv conform to the neighborhood functional utility. style, condition, use, construction. etc.\? ~ Yes 0 No If No, describe THE PROPERTY 

~~if"G~E~NE"-"RAL""~L~Y_,,C~O~N~F~O~RM"-"S'-"'T~O~T~H~E~NE~I~G~R~B~O~RH~OO~D~.~------------------------·-·--·-

Is the orooertv subiect to rent control? 0 Yes 0] No If Yes, describe 

The following properties represent the most current, similar, and proximate comparable rental properties to the subjeci property. This analysis is intended to support the 
opinion of the market rent for the subject property 

FEATURE I SUBJECT COMPARABLE RENTAL# 1 COMPARABLE RENTAL# 2 COMPARABLE RFNTAI # :1 

Address 521 Cowpath Rd 18 ROUTE 113 
TELFORD- !PA 18969·7100 PERKASIE. PA 18944 

2204 THREE RUN RD 
PERKASIE. PA 18944 

903 RIDGE RD 
SELLLERSVILLE PA 1896€ 

Proximfut to Sub\ect 1.28 mlles SE 3.24 miles SE 3.19 mlles E 
CurrentMonthlvRent $ '''"'° ··.-._>.•-IS 2400 <> 1$ 2500 :>.-> .<·.:·: ·>.::-: -· 1$ 2725 
RenVGross Bldo. Area $ sq.ft _;.:' .. <·:•_;··./.-:i/·x :·: <<JS 1.48 SQ.ft -_/-. .·/. --.<' ··· 1$ 0.88 s~.ft .. · .. ·. · ..,.; :. ·... $ 0.83 SQ.lt 

Rent Control O Yes ~ No D Yes ~ No I Yes rx1 No 0 Yes lZl No 

1111-~Da~•~S~o~occ~e~(ISL...) __ ~o~wv""N~E~R'cc~~~M..,.,L~s'--~:--------~B=R=O~K,,,.E=R/~M~•~s~-----fB~R=O="K~E=R/"-"'M~L~S~--"---
Date of Leases) MTH/MTH/OWN MTH/MTH MTH/MTH _ MTH/MTH 

: location AVERAGE AVERAGE AVERAGE AVERAGE 
Actual A~e 140 YllS 153 YRS 9 YRS 90 YRS 
Condition AVERAGE AVERAGE AVERAGE AVERAGE 
Gross Buildinn Area 5 &•-= 1824 2827 3272 

•• Unit Breakdown Rm Count Sq. Ft Rm Count Sq. Ft Montilly Rent Rm Count Sq. Ft Monthly Rent Rm Mont11ly Rent s;,e Sl'8 Slee m 
l!!t==-----+T'Oot+"'Br+'B":a :i~ Br 2400 Tot Br Ba 2827 2500 Tot 2725 
9-"0t"11C'c:'"',....----t' 7'+1"-f •:..•··':'"'+' 4 3.5 1-824 $ 2.400 7 4 2.5 2 827 s z.soo 3 $ 800 
l• Unit# 2 3 1 1 -"1-+--+--l"'s----+-+-+--+--4'1'-----+"4'-l-''4-' B75 
=tu~n~'~'j,::::::::::::::::::::::::::t.~t~.j~z~ .• jj s $ 4 2 1 1 o $ 1.oso 

Unit# 4 S $ I ~.$~---; 

-~"'~ili~tie~"~'"~d~od~ed~--+-------J------------r-----------··-J-----------·--J 

. 

Analysis of rental data and support Jor estimated market rents 1or the individual subject units reported below (including the adequacy of the comparables, rental concessions, 
etc.\ RENTAL COMPARABLE& #1 & #2 ARE SIMILAR SIZE 4-5 BEDROOM COMPARABLE& THAT WOULD INDICA'f!E 
COMPARABLE RENT FOR UNITS •1 & 113 OF THE SUBJECT. COMPARABLE #3 IS A THREE UNIT RESIDENTIAL THAT 18 A 
GOOD RENTAL INDICATOR FOR UNIT #2 OF THE SUBJECT PROPERTY. 

Rent Schedule: The appraiser must reconcile the applicable indicated monthly market rents to provide an opinion of the market rent for each unit in the subject property. 

: ·· ---·· Leases ·· .:.· .. 1=_ ·.-.. •• ActualRents : · · : Opinlono!MarketRent · , 
lease Date Per Unit 

Unii #- Beoin Date 1:na uate Unturn1slled furnished 
1 MTH/MTH s 1.750 s $ 
2 MTH/MTH 795 
3 OWNER 
4 

Comment on lease data Total Actual Month! Rent I 

Total Per Unit 
R~ms Unlurnished I 

·-
Furnished 

Total 
Rents 

1 750 s 
~s 

I ~----+~---~ 
795 875 

2-800 

•<&• Total Gross Monthlv Rent I 6.375 

•• Utilities included in estimated rents D Eleciric D ~~flr;~~~~~;~;'~n~~:: D Oil : D Tra ; 
6"37~ 

Comments on actual or estimated rents and other monihlv income lincludinn nersonal nronertv\ UNIT 8 #1 & #2 ARE RENTED. UNITS #1 AND #2 
ARE LOW FOR MARKET PLACE= UNIT #3 IS OWNER OCCUPIED AND RENT WAS ESTIMATED USINr.. SIMILAR 
COMPARABLE RENTAL PROPERTIES IN THE SUBJECTS COMPETITIVE MARKETING AREA. 

I I I did IXJ did not research tile sale or transfer historv of the subiect orooertv and comoarable sales. If not, exnlain 

Mv research D did [X] did not reveal any prior sales or transfers of the subject property for the three vears orior to the effective date ol this aooraisal 
Data Sourcels\ MLS:PUBLIC RECORDS:OWNER 
Mv research D did ~ did not reveal anv nrior sales or transfers of the comnarable sales for t-hiiYear prior to the date of sale of the comparable sale. 

• Data Sourcelsl MLS·PUBLIC RECORDS 
Renart the results of the research and anafvsis of tile prior sale or iransfer history of the subi1ct nronerty and comparable sales lrenort additional prior sales on nane 3\. 

ITEM SUBJECT COMPARABLE SALE# 1 COMPARABLE SALE# 2 COMPARABLE SALE# 3 
Date of Prior Sa!e/Transler N/A NIA N/A N/A 
Price of Prior Sale/Transfer 
Data ::;ource si MLS=PUBLIC RECOI MLS=PUBLIC RECOR MLS:PUBLIC RECOR MLS•PUBLIC RECOIR 

Data Sourcels 6/16/08 6/16/08 6/16/08 6/16/08 
Analvsis of orior sale or transfer historv of the subject orooertv and comoarable sales NO PRIOR SALES ON THE SUB-JECT IN THE PAST 3 

~Y~EA~RllS="LN~O~P~R~l~O~R~S~AIL~E=S~O=N~T~H~E~C~O~MllP~A~RA~B=L=E=S~IN~T~H~E~P~R~IO=R~1_Y~EA~R~·~~~~~~~~---~---
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Small Residential Income Property Appraisal Report 

IEile No 521COWOBI Page #31 

441·8406221 

File# 521COW08 
There are 4 comparable orooerties currentlv offered for sale in the subiect neighborhood ranging in price from S 849 000 to s 1 495 000 
There are 4 comparable sales in the subiect neiahborhood within the past twelve months ranoina in sale orice from $ 650 000 to I 1 150 000 

FEATURE SUBJECT COMPARABLE SALE # 1 COMPARABLE SALE# 2 COMPARABLE SALE# 3 
Address 521 Cowpath Rd 3206 SKIPPACK PIKE 2270 PERKIOMENVILLE RD 3055 BEDMINSTER RD 

TELFORD PA 18969-710 LANDSDALE PA 19446 HARLEYSVILLE PA 19438 PERKASIE PA 18944 
Proximitv to Subiect j ·'··i ,,,, .: ;/',?i':':>.:'-':f~'' >.:--:: .. 1.59 miles E 7. 
Sate Price s N/A \,>; :,;-,..•,:.'."< :: .. ...:> .... ,:.;. $ 1 150 000 I"•••• s 650 000 
Sale Price/Gross Sida. Area s so.ft. $ 268.44 so.It. s $ 236.02 sa.ttJ.::;· ·>.':'.·' .·,.:\'.:'.<··:;-; :< 

Gross Monthly Rent s 6.375.00 $ 4.200.00 s $ 

·~ Gross Rent Multir lier 273.81 
Price ner Unrt s I 575000 s ...... $ 
Price ner Room s $ 95833 • s • •• $ 464291 
Price oer Bedroom s I 230000 >.'<-J-' ·:::.;' 7 ·.. s ····· . I 1300001 <:,.. :.: ...... '.'". •.': 
Rent Control 0Yes 0 No 0Yes 0No 1Yes0No 0Yes l2J No 
Data Source(s\ '. ,' : '._ ..- · .. ;., . "-:·: MLSIBROKER MLSIBROKER MLS!BROKER 
Verificaiion Source(s\ ."··::,.::·:. :.;/ :· . ... PUBLIC RECORDS•BROKER PUBLIC RECORDS·BROKER PUBLIC RECORDS· BROKER 
VALUE ADJUSTMENTS DESCRIPTION DESCRIPTION +(-l Adjustment DESCRIPTION + (-l Adiustment DESCRIPTION +!-\Adjustment 
Sale or Financing ·•./·i·•rF..· .. CONV CASH CONV 
Concessions NONE KNOWN NO ASST NO ASST 
Date of Sale!Time ............ . 1f30/08 10131107 1213107 --
Location AVERAGE AVERAGE AVERAGE AVERAGE 
Leasehold/Fee Simnle Fee Simnle FEE FEE FEE 
Site 4.86ACRES 4.11 ACRES 4.96 ACRES 10.39 ACRES -25.000 
View AVERAGE AVERAGE AVERAGE AVERAGE 
Desion IStvlel TRIPLEX DUPLEX DUPLEX DUPLEX 
Ouarrt11 of Construction AVERAGE AVG AVG AVG 

.... www 

Actual Age 140 YRS 49YRS -50 00 048 YRS 31 YRS 
Condition AVERAGE GOOD -50 00 OAVERAGE AVERAGE 
Gross Buildino Area 5 635 4 28<1 +54 040 2 72~ +116 240 2 75.i +115 240 
Unit Breakdown Total Bdrms Baths Total Bdrms Baths Total Bdrms Baths Total Bdrms Baths ·-
Unit# 1 7 4 1.5 9 4 4.5 8 4 1.5 10 3 2.s 
Unit# 2 3 1 1 3 1 1 3 1 1 4 2 1 
Unit# 3 9 5 2.5 
Unit# 4 
Basement Descriotion FULL FULL FULL 
Basement Finished Rooms UNFINISHED FINISHED -10 00 0 FINISHED -10 000 UNFINISHED --
Functional Utilftv AVERAGE AVERAGE AVERAGE AVERAGE 
Heatina/Coolino OHW-EBB/NOCA OHW/CA -10 00 OOHWICA -10 000 OHW/NONE 
EnerQV Ef1icieni Items AVERAGE AVERAGE AVERAGE AVERAGE 

Parkina On!Dff Site 5 CAR GARAGE 3 CAR GARAGE +10 00 0 4 CAR GARAGE +5 000 4 CAR GARAGE +5000 

Porch/Patio/Deck 4 PORCH PATIO/PORCH +10 00 0 PATIO + 
POOL NO POOL NO POOL NO POOL NO POOL 

SEM MOD KITS MOD KITS --30-00 0 SEM MO!'.! KITS SEM! MOO K!TS 

NO FIREPLACE 2 FIREPLACE -400 0 1 FIREPLACE -2000 1 FIREPLACE -2000 
Net Adjustment (Total) I+ 12)- -~ -' 0 ,96C 12)+ D- I ~ i <; 24 0 12J+ D- s 93 2 ri c 
Adjusted Sale Price ~ 

. Net Adj. 7.0 % Net Adj. 15.8 % Net Adj. 14.3 % 
of Comnarables .. Gross Adj. 19.8 % s. " C40 Gross Adi. 21.8 % I 4 o Gross Adi. '2 '] ~ . 
Adiusted Price Per Unit (AdJ. SP Comp/# oi Comp Uoits) s 535020 """' ~~: 

I 
Adjusted Price Per Room (Mi SP Comp/# o: Comp RovrnsJ s 89170 7 
Adiusted Price Per Bedrm(MJ. SP Comp I# 01 CnmpBed•ooms S 2140081<- 1678 148648 
Value per Unit $ 500.000 x 3 Units - $ 1.500 OOOIValue oerGBA I 5 GBA $ 1 
Value oer Rm. I 75.000 x 19 Rooms=$ 1425000IValueoerBdrms.$ 1501000 X 10 Bdrms. = $ 150000Q 
Summarv of Sales Comparison Approach includino reconciliation of the above indicaiors of value. See attached addenda. 

-··· 
-

Indicated Value bv Sales Comparison Approach S 875 000 
Total gross monthly rent$ 6375 X qross rent multiplier (GRM\ 235.00 ; s 1498125 Indicated value by the Income Approach 

• Comments on income a~~roach inciudinn reconciliatia~ of ihe GrlM RENTAL INCOM..i!.. VA.t<..l.e;S ON iv.uJL:r.L-U11H·.1.· UWb;.LL.lNG:::> 0.1( l.JlPb'KRJ\:N'l' 

AGE SIZE AND CONDITION. 

Indicated Value bv: Sales Comoarison Approach S 875 000 Income Aooroach S 1498125 Cost Aooroach (it deve!ooed) S NIA 
!ALL APPROACHES TO VALUE WERE CONSIDERED MOST WEIGHT TO THE MARKET DATA APPROACH AND SOME ·-
WEIGHT ON THE INCOME APPROACH. HOWEVER MOST WEIGHT GIVEN TO THE MARKET DATA APPROACH AS MOST 
PROPERTIES OF THIS TYPE ARE PURCHASED BY OWNF.R ocrUPJl.1\!'T'~ - 'T'Hll'. CO-~T APPROACH nows NOT APPLY DUE . 
TO THE AGE OF THE SUBJECT. 

--
This appraisal is made k8J "as is", D subjeci to completion per plans and specifications on the basis of a hypothetical condition lhat the improvements have been 

• comDleted, D subject to the following repairs or alterations on the basis of a hypothetical condition that ttle repairs or alterations have been completed, or D subject to the 
followina reauired insoectian based on the extraordinarv assumoiion that ihe condition or deficiencv does not reauire alteration or reoair: u 
e.~APPPRAISAL IS MADE AS IS. ALL UTILITIES WERE ON AN OPERATING AT THE TIME OF THE INSPECTION. 
8ased on a compiete visuai inspeciion of the interior and exterior areas of the subject property, defined scope of work, statement of assumptions and linlitfriQ 
conditions, and appraiser's certification, my (our) opinion of the market value, as defined, of the real property that is the subject of thls report is 
$ 875 000 , as of JUNE 16 2008 . which is the date of insoection and the effective dale of this aooraisal. 
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!File No_ 521 COW081 Page #41 

Small Residential Income Property Appraisal Report 

-

URAR: Conditions of A raisal 

441-8406221 
File# 521COW08 

THIS IS A SUMMARY APPRAISAL WHICH IS INTENDED TO COMPLY WITH THE REPORTING REQUIREMENTS SET 
FORTH UNDER STANDARDS 2-2tb\ OF THE UNIFORM STANDARDS OF PROFESSIONAL APPRAISAL PRACTICE FOR A 
SUMMARY APPRAISAL. AS SUCH IT PRESENTS ONLY DISCUSSIONS OF THE DATA REASONING AND ANALYSES 
THAT WERE USED IN THE APPRAISAL PROCESS TO DEVELOP THE APPRAISER'S OPINION OF VALUE. SUPPORTING 
DOCUMENTATION THAT IS NOT PROVIDED WITH THE REPORT CONCERNING THE DATA REASONING AND 
ANALYSES IS RETAINED IN THE APPRAISER'S FILE. THE DEPTH OF THE DISCUSSION CONTAINED IN THIS REPORT 
IS SPECIFIC TO THE NEEDS OF THE CLIENT AND FOR THE INTENDED USE STATED IN THE REPORT. THE ·-
APPRAISER IS NOT RESPONSIBLE FOR UNAUTHORIZED USE OF THIS REPORT. 

THE READER IS CAUTIONED THAT THE APPRAISER'S FUNCTION IS TO ESTIMATE AND ESTABLISH THE VALUE OF 
THE SUBJECT PROPERTY. WHILE MECHANICAL SYSTEMS. ROOFS AND STRUCTURAL INTEGRITY ARE CONSIDERED 
BY THE APPRAISER IN ESTIMATING AND ESTABLISHING THE VALUE. THE APPRAISER HAS NO EXPERTISE IN 
THESE ITEMS AND EVEN THOUGH THEY ARE MENTIONED IN THE APPRAISAL REPORT THAT REFERENCE DOES NOT_ 
CARRY ANY WARRANTY INFERRED OR IMPLIED. REGARDING THEIR CONDITION OR WORKING ORDER. ANY PARTY 
TO THIS TRANSACTION THAT HAS AN INTEREST IS ENCOURAGED TO PERFORM THEIR OWN DUE DILIGENCE 
INVESTIGATION IN ORDER TO SATISFY ANY QUESTIONS THEY MAY HAVE REGARDING THESE ITEMS~---------

FUNCTION OF APPRAISAL 
The function of this report is to nuide the financinn entitv or its nominee in an estimate of market value for the 
subiect nronertv. This Real Estate A--raisal Is Intended for the use of EAGLE NATIONWIDE MTGE CO or anv other 

: financinn entitv that has been assinned this renort bv EAGLE NATIONWIDE MTGE CO. Use of this renort bv others is __ ~ 
• not intended. 

The need for determininn the market value. we have been informed is to establish the iootential value for financina 
-urnoses. 

COST APPROACH - --
IT IS NOTED THATTHE COST APPROACH TO VALUE WAS NOT UTILIZED DUE TO NOT BEING ABLE TO ACCURATELY 
ESTIMATE ACCRUED DEPRECIATION. 

-·-

·. . ·. · ... COST APPROACH TO VALUE(nol renuired bv Fannie Mae\ ·. . . · .. ·.· 
Provide adequate information for the lender/client to replicate the below cosi fioures and calculations. 
Suooort for the ooinion of site value lsummarv of comoarable land sales or other methods for estimatinn srte value\ THE SUBJECT'S NEIGHBORHOOD IS IN 
EXCESS OF 100 YRS OLD NO LAND SALES EXIST. THE APPRAISER HAS USED LAND ALLOCATION BASED ON 
HISTORICAL DATA INDICATING OPTIMUM BREAKDOWN OF 75% TO IMPROVEMENTS AND 25% TO THE LAND COST OR A 
VALUE OF $218,750. APPROACH NIA DUE TO AGE OF SUBJECT_ 
ESTIMATED I I REPRODUCTION OR 0 REPLACEMENT COST NEW OPINION OF SITE VALUE =• 

"""' .... 

~ Source oJ cost data DWELLING Sq.Ft.@ S =$ 
Qualitv ratinn from cost service Effective date ol cost data Sn.Ft.@ S =$ 
Comments on Cost Annroach lmoss livino area calculations, denreciation, etc.\ =I 

Garane/Carnort Sn.Ft. rm$ =I . 
Total Estimate of Cost-New =I 
Less Phvsical I Functional I External 
Deoreciation I I =II ' 

"" 

Denreciated Cost of lmnrovements -$ 
"As-is" Value of Site lmnrovements -$ 

" 

Estimated Remaining Economic Lile (HUD and VA only) 45 Years INDICATED VALUE BY COST APPROACH -$ 

< >.; ,-" . .. 
' ·- PROJECT INFORMATION FOR PU Os (if an'pllcable) · -- . . . . · ' 

.. 

Is the develooer/builder in control of the Homeowners' Association IHOAl? 0Yes Duo Unit tvnels\ 0 Detached I I Aitached 
Provide the followina information for PUDs ONLY ii the develooer/builder is in control o'. the HOA and the sub1ect Qro~ert~ is an attached dwelling unit. 
Leoal Name of Proiect . Total number of ohases Total number of units Total number of units sold --
Total number of units rented Total number of units for sale Data sourcels\ 
VVas tl1B orojed tieal~<l Uv lh~ conv~roion oi exisiing buiiding(s) into a PUD? 0 "res [J No ii ·res, aa1e 01 conversion. 

~ Does the oroiect contain anv multi-dwellinn units? 0 Yes I I No Data Source 
Are the units, common elements. and recreation lacilities comoleie? 0 Yes 0 No II No, describe the status of completion. . 
Are the common elements leased to or bv the Homeowners' Association? D Yes 0 No II Yes, describe the rental terms and ootions. 

--
Describe common elements and recreational facilities. 
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Small Residential Income Property Appraisal Report 

IF11e No 521 cowoal Page #SI 

441-8406221 
File# 521COW08 

This report form is designed to report an appraisal of a two- to four-unit property, including a two- to four~unit property in a 
planned unit development (PUO). A two- to four-unit property located in either a condominium or cooperative project 
requires the appraiser to inspect the project and complete the project information section of the Individual Condominium 
Unit Appraisal Report or the Individual Cooperative Interest Appraisal Report and attach it as an addendum to this report 

This appraisal report is subject to the following scope of work, intended use, intended user, definition of market value, 
statement of assumptions and limiting conditions, and certifications_ Modifications, additions, or deletions to the intended 
use, intended user, definition of market value, or assumptions and limiting conditions are not permitted. The appraiser may 
expand the scope of work to include any additional research or analysis necessary based on the complexity of this 
appraisal assignment. Modifications or deletions to the certifications are also not permitted. However, additional 
certifications that do not constitute material alterations to this appraisal report, such as those required by law or those 
related to the appraiser's continuing education or membership in an appraisal organization, are permitted. 

SCOPE OF WORK: The scope of work for this appraisal is defined by the complexity of this appraisal assignment and 
the reporting requirements of this appraisal report form, including the following definition of market value, statement of 
assumptions and limiting conditions, and certifications. The appraiser must, at a minimum: (1) perform a complete visual 
inspection of the interior and exterior areas of the subject property, (2) inspect the neighborhood, (3) inspect each of the 
comparable sales from at least the street, (4) research, verify, and analyze data from reliable public and/or private sources, 
and (5) report his or her analysis, opinions, and conclusions in this appraisal report. 

INTENDED USE: The intended use of this appraisal report is for the lender/cllent to evaluate the property that is the 
subject of this appraisal for a mortgage finance transaction. 

INTENDED USER: The intended user of this appraisal report is the lender/client. 

DEFINITION OF MARKET VALUE: The most probable price which a property should bring in a competitive and open 
market under all conditions requisite to a fair sale, the buyer and seller, each acting prudently, knowledgeably and assuming 
the price is not affected by undue stimulus. Implicit in this definition is the consummation of a sale as of a specified date and 
the passing of title from seller to buyer under conditions whereby: (1) buyer and seller are typically motivated; (2) both 
parties are well informed or well advised, and each acting in what he or she considers his or her own best interest; (3) a 
reasonable time is allowed for exposure in the open market; (4) payment is made in terms of cash in u_ S. dollars or in 
terms of financial arrangements comparable thereto; and (5) the price represents the normal consideration for the property 
sold unaffected by special or creative financing or sales concessions* granted by anyone associated with the sale. 

*Adjustments to the com parables must be made for special or creative financing or sales concessions. No adjustments are 
necessary for those costs which are normally paid by sellers as a result of tradition or law in a market area; these costs are 
readily identifiable since the seller pays these costs in virtually ell sales transactions. Special or creative financing 
adjustments can be made to the comparable property by comparisons to financing terms offered by a third party institutional 
lender that is not already involved in the property or transaction. Any adjustment should not be calculated on a mechanical 
dollar for dollar cost of the financing or concession but the dol ar amount of any adjustment should approximate the 
market's reaction to the financing or concessions based on the appraiser's judgment. 

STATEMENT OF ASSUMPTIONS AND LIMITING CONDITIONS: The appraiser's certification in this report is 
subject to the following assumptions and limiting conditions: 

1. The appraiser will not be responsible for matters of a legal nature that affect either the property being appraised or the 
title to it, except for information that he or she became aware of during the research involved in performing this appraisal. 
The appraiser assumes that the title is good and marketable and will not render any opinions about the title. 

L. I he appraiser has provided a sketch in this appraisal report to show the approximate dimensions of the improvements, 
including each of the units. The sketch ls included only to assist the reader in visualizing the property and understanding the 
appraiser's determination of its size. 

3. The appraiser has examined the available flood maps that are provided by the Federal Emergency Management Agency 
(or other data sources) and has noted in this appraisal report whether any portion of the subject site is located in an 
identified Special F!ccd Hazard i\rea. Because the appraiser is not a surveyor, he or she makes no guarantees, express or 
implied, regarding this determination. 

4. The appraiser will not give testimony or appear in court because he or she made an appraisal of the property in question, 
unless specific arrangements to do so have been made beforehand, or as otherwise required by law. 

5. The appraiser has noted in this appraisal report any adverse conditions (such as needed repc.urs, dctenorat.on, the 
presence of hazardous wastes, toxic substances, etc.) observed during the inspection of the subject property or that he or 
she became aware of during the research involved in performing this appraisal. Unless otherwise stated in this appraisal 
report, the appraiser has no knowledge of any hidden or unapparent physical deficiencies or adverse conditions of the 
property (such as, but not limited to, needed repairs, deterioration, the presence of hazardous wastes, toxic substances, 
adverse environmental conditions, etc.) that would make the prcperty less valuable, and has assumed that there are no 
such conditions and makes no guarantees or warranties, express or implied. The appraiser will not be responsible for any 
such conditions that do exist or for any engineering or testing that rnight be 1·equi1·eu to Uisuuver whether such conditions 
ex"1st Because the appraiser is not an expert in the field of environmental hazards, this appraisal report must not be 
considered as an environmental assessment of the property. 

6. The appraiser has based his or her appraisal report and valuation conclusion for an appraisal that is subject to 
satisfactory completion, repairs, or alterations on the assumption that the completion, repairs, or alterations of the subject 
property will be performed in a professional manner. 
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Small Residential Income Property Appraisal Report 

APPRAISER'S CERTIFICATION: The Appraiser certifies and agrees that: 

IFjle No 521 COWOBI Page #Q.j 

441-8406221 
File# 521COW08 

1. ! have, at a minimum, developed and reported this appraisal in accordance with the scope of work requirements stated in 
this appraisal report. 

2. I performed a complete visual inspection of the interior and exterior areas of the subject property, including all units. I 
reported the condition of the improvements in factual, specific terms. I identified and reported the physical deficiencies that 
could affect the livability, soundness, or structural integrity of tr.e property. 

3. I performed this appraisal in accordance with the requirements of the Uniform Standards of Professional Appraisal 
Practice that were adopted and promulgated by the Appraisal Standards Board of The Appraisal Foundation and that were 
in place at the time this appraisal report was prepared. 

4. ! developed my opinion of the market value of the real property that is the subject of this report based on the sales 
comparison and income approaches to value. I have adequate market data to develop renable sales comparison and 
income approaches to value for this appraisal assignment. I further certify that I considered the cost approach to value but 
did not develop it, unless otherwise indicated in this report 

5. I researched, verified, analyzed, and reported on any current agreement for sale for the subject property, any offering for 
sale of the subject property in the twelve months prior to the effective date of this appraisal, and the prior sales of the 
subject property for a minimum of three years prior to the effective date of this appraisal, unless otherwise indicated in this 
report. 

6. I researched, verified, analyzed, and reported on the prior sales of the comparable sales for a minimum of one year prior 
to the date of sale of the comparable sale, unless otherwise indicated in this report. 

7. I selected and used comparable sales that are locationally, physically, and functionally the most similar to the subject property. 

8. I have not used comparable sales that were the result of combining a land sale with the contract purchase price of a 
home that has been built or will be built on the land. 

9. I have reported adjustments to the comparable sales that reflect the market's reaction to the differences between the 
subject property and the comparable sales. 

10. I verified, from a disinterested source, all information in this report that was provided by parties who have a financial interest in 
the sale or financing of the subject property. 

11. I have knowledge and experience in appraising this type of property in th·1s market area. 

12. I am aware of, and have access to, the necessary and appropriate public and private data sources, such as multiple listing 
services, tax assessment records, public land records and other such data sources for the area in which the property is located. 

13. l obtained the information, estimates, and opinions furnished by other parties and expressed in this appraisal report 
from reliable sources that I believe to be true and correct. 

14. I have taken into consideration the factors that have an impact on value with respect to the subject neighborhood, 
subject property, and the proximity of the subject property to adverse influences in the development of my opinion of market 
value. I have noted in this appraisal report any adverse conditions (such as, but not limited to, needed repairs, deterioration, 
the presence of hazardous wastes, toxic substances, adverse environmental conditions, etc.) observed during the 
inspection of the subject property or that I became aware of during the research involved in performing this appraisaL ! have 
considered these adverse conditions in my analysis of the property value, and have reported on the effect of the conditions 
on the vaiue and marKetabllity of the subject property. 

15. I have not knowingly withheld any significant information from this appraisal report and, to the best of my knowledge, all 
statements and information in this appraisal report are true and correct. 

16. ! stated in this appraisal report my own personal, unbiased, and professional analysis, opinions, and conclusions, which 
are subject only to the assumptions and limiting conriitions in this appraisal report. 

17. I have no present or prospective interest in the property that is the subject of this report, and I have no present or prospective 
personal interest or bias with respect to the participants in the transaction. I did not base, either partially or completely, my 
analysis and/or opinion of market value in this appraisal report on the race, color, religion, sex, age, marital status, handicap, 
familial status, or national origin of either the prospective owners or occupants of the subject property or of the present owners or 
occupants of the properties in the vicinity of the subject property or on any other basis prohibited by law. 

18. My employment and/or compensation for performing this appraisal or any future or anticipated appraisals was not 
conditioned on any agreement or understanding, written or otherwise, that l would report (or present analysis supporting) a 
predetermined specific value, a predetermined minimum value, a range or direction in value, a value that favors the cause 
of any party, or the attainment of a specific result or occurrence of a specific subsequent event (such as approval of a 
pending mortgage loan application), 

i9. i personaiiy prepared all conclusions and opinions about the real estate that were set forth in this appraisal report. If I 
relied on significant real property appraisal assistance from any individual or individuals in the performance of this appraisal 
or the preparation of this appraisal report, I have named such individual(s) and disclosed the specific tasks performed in this 
appraisal report. I certify that any individual so named is qualified to perform the tasks. I have not authorized anyone to 
make a change to any item in this appraisal report; therefore, any change made to this appraisal is unauthorized and I will 
take no responsibility for it. 

20. I identified the lender/client in this appraisal report who is 1he individual, organization, or agent for the organization that 
ordered and will receive this appraisal report. 
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IFile No 521COW081 Page #71 

Small Residential Income Property Appraisal Report 
441-8406221 

File# 521COW08 

21. The lender/client may disclose or distribute this appraisal report to: the borrower; another lender at the request of the 
borrower; the mortgagee or its successors and assigns; mortgage insurers; government sponsored enterprises; other 
secondary market participants·, data collection or reporting services~ professional appraisal organizations~ any department, 
agency, or instrumentality of the United States; and any state, the District of Columbia, or other jurisdictions; without having to 
obtain the appraiser's or supervisory appraiser's (if applicable) consent. Such consent must be obtained before this appraisal 
report may be disclosed or distributed to any other party (including, but not limited to, the public through advertising, public 
relations, news, sales, or other media). 

22. I am aware that any disclosure or distribution of this appraisal report by me or the lender/client may be subject to certain 
laws and regulations. Further, l am also subject to the provisions of the Uniform Standards of Professional Appraisal Practice 
that pertain to disclosure or distribution by me. 

23. The borrower, another lender at the request of the borrower, the mortgagee or its successors and assigns, mortgage 
insurers, government sponsored enterprises, and other secondary market participants may rely on this appraisal report as part 
of any mortgage finance transaction that "involves any one or more of these parties. 

24. If this appraisal report was transmitted as an "electronic record" containing my "electronic signature," as those terms are 
defined in applicable federal and/or state laws (excluding audio and video recordings). or a facsimile transmission of this 
appraisal report containing a copy or representation of my signature, the appraisal report shall be as effective, enforceable and 
valid as if a paper version of this appraisal report were delivered containing my original hand written signature. 

25. Any intentional or negligent rnisrepresentation(s) contained in this appraisal report may result in civil liability and/or 
criminal penalties including, but not llmited to, fine or imprisonment or both under the provisions of Title 18, United States 
Code, Section 1001, et seq., or similar state laws. 

SUPERVISORY APPRAISER'S CERTIFICATION: The Supervisory Appraiser certifies and agrees that: 

1. l directly supervised the appraiser for this appraisal assignment, have read the appraisal report, and agree with the appraiser's 
analysis, opinions, statements, conclusions, and the appraiser's certification. 

2. I accept full responsibility for the contents of this appraisal report including, but not limited to, the appraiser's analysis, opinions, 
statements, conclusions, and the appraiser's certification. 

3. The appralser identified in this appraisal report is either a sub-contractor or an employee of the supervisory appraiser (or the 
appraisal firm), is qualified to perform this appraisal, and is acceptable to perform this appraisal under the applicable state law. 

4. This appraisal report complies with the Uniform Standards of Professional Appraisal Practice that were adopted and 
promulgated by the Appraisal Standards Board of The Appraisal Foundat"lon and that were in place at the time this appraisal 
report was prepared. 

5. If this appraisal report was transmitted as an "electronic record" containing my "electronic signature," as those terms are 
defined in applicable federal and/or state laws (excluding audio and video recordings), or a facsimile transmission of this 
appraisal report containing a copy or representation of my signature, the appraisal report shall be as effective, enforceable and 
valid as if a paper version of this appraisal report were delivered containing my original hand written signature. 

APPRAISpt.I 

Signature n ......... e4 A 
Name NORMAN A A RADER 

Company Name N R.Ans:R A~snc!AT-=s 
Company Address SUITE 201 370 SELMA STREET, 

PHILADELPHIA PA 19116 

Telephone Number ~2,,1_,,s"-•,,•,,•~-•~•~•~1~--------
Email Address 
Date of Signature and Report ~0~6~/~1 e~;~2~o~o~s ______ _ 

Effective Date of Appraisal ;u;u-~··~'~6~2~o~o~•~-----
State Certification # "P~B_G~s~o~o~o~2 B~9~L~-------
or State License # 
or Other (describe) State# ____ _ 

State ~•~A~------------------
Expiration Date of Certification or License 6/3012009 

ADDRESS OF PROPERTY APPRAISED 
521 Cowpath Rd 
TELFORD PA 18969-7100 

APPRAISED VALUE OF SUBJECT PROPERTY$ 875 ooo 

LENDER/CLIENT 

Name ------------------
Company Name EAGLE NATIONWIDE MORTGAGE 

Company Address 6823 CASTOR AVE PHILADELPHIA. 

I ~~~i; ~~:~SS 

SUPERVISORY APPRAISER (ONLY IF REQUIRED) 

Signature ------------------

Name -------------------
C:cmpany Name ---···------------
Company Address 

Telephone Number 
Email Address 
Date of Signature 
Staie Certification# 
or State License# 

'3tate --------------------
Expiration Date of Certification or License 

SUBJECT PROPERTY 

D Did not inspect subject property 
D Did inspect exterior of subject property from street 

Date of Inspection 
D Did inspect interior and exterior of subject property 

Date of Inspection 

COMPARABLE SALES 

D Did not inspect exterior of comparable sales from street 
D Did inspect exterior of comparable sales from street 

Date of Inspection 
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IRie No. 521COW081 Page~ 

Supplemental Addendum File No 521 COWOB 
Borrower/Client KENNETH J TAGGART 
Pronertv Address 521 Cownath Rd 
Citv TELFORD Countv MONTGOMERY State PA Zin Cmle 18969~7100 
Lender EAGLE NATIONWIDE MORTGAGE 

521 Cowpath Rd 
Telford, Pa 18969 

COMMENTS ON MARKET DATA AND MARKETABILITY 

Last sale on the subject property prior to current owner was: 1/1/51. 
SIMILAR properties to the subject in Franconia Township but have not sold. This indicates 
that there are SIMILAR properties in the subject's marketing area, however none have sold 

recently OR ARE MEANINGFUL WHEN RELATED TO THE SUBJECT 
as many are held by owners for many years and they do not come on the market very often. 
When they do come on the market, marketing time is usually typical to other properties in 
the market place as long as the asking price is reasonable for the property being offered 

For Sale. 

SIMILAR properties in Franconia Township: 

144 Allentown Rd : 
863 Harleysville Pike; 

198 Middle Park Dr: 

831 Kulp Rd: 
462 harleysville Pike: 

77 4 Morewood Rd 
678 County Line Rd 
112 Schoolhouse Ln 

Last Sale 7/16/99 
Last Sale 7/21/95 

Last Sale 5/17/02 
Last Sale 5/13/04 

Last Sale 12/30/92 

Last Sale 1 /1 /95 
Last Sale 1/3/85 
Last Sale 2/8/73 

461 Homestead Ave Last Sale 1/1/75 
759 Cowpath Rd Last Sale 6/10/88 
164 Telford Pike Last Sale 9/15/78 

237 Morwood Rd Last Sale 11/29/83 
318 Morwood Rd Last Sale 9/30/95 

326 Leidy Rd Last Sale 1/1/61 
490 Cowpath Rd Last Sale 1/11/91 

759 Morwood Rd Last Sale 8/17/04 

102 Allentown Rd Last Sale 2/1 0/00 
612 Bergy Rd Last Sale 1/1/70 
715 Kellers Rd Last Sale 8122175 

210 Yale Ct Last Sale 11/21/03 
939 Camp Rd Last Sale 3/1/72 
91 Allentown Rd Last Sale 12/28/88 

824 Allentown Rd Last Sale 3/19/92 

•Small Income : Sales Comparison - Summa~ 
ALL COMPARABLES ARE CONSIDERED TO BE RELIABLE VALUE INDICATORS AND THE BEST 

AVAILABLE AT THIS TIME. IT WAS NECESSARY TO EXTEND THE SEARCH BEYOND ONE MILE DUE TO 

THE RURAL NATURE AND THELACK OF MORE SIMILAR PROPERTIES THAT HAVE SOLD IN THE 
IMMEDIATE AREA. MOST WEIGHT GIVEN TO ADJUSTED VALUES. SEE ALSO ADDITIONAL 

COMPARABLES #4 & #5 TO SUPPORT VALUE- ONE LISTING AND ONE PENDING SALE. COMPARABLE 
#4 IS A SH.';H.AR 3 UNIT AND iS CONSiDERED MOST SiMii.AR TO THE SUBjECT iN AGE, SQUARE 

FOOT AGE, AND LOT SIZE. SINGLE ADJUSTMENTS EXCEED 10°/0 , NET ADJUSTMENTS EXCEED 15°/0 

Sigoarurn 11,.__ (!,. A 
i~ame NORMAN A A KAUER 
Date Signed 0611812008 
State Certification# PA GA 000289L 

Signature--------------------
Name ________________ ----

Date Signed 
Statef!L__ Siate Certification# ________ State~-

Dr State License # ____________ State Dr State License# ____________ State 
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Supplemental Addendum File No 521 COWOB 
Borrower/Client KENNETH .I TAGGART 
Prooertv Address 521 Cowaath Rd 
Citv TELFORD Countv MONTGOMERY State PA Zio Code 18969-7100 
Lender EAGLE NATIONWIDE MORTGAGE 

DUE TO THE LACK OF MORE SIMILAR18, 2008 COMPARABLES SOLD RECENTLY WITHIN THE 

SUBJECT'S COMPETITIVE MARKETING AREA. 

Sigeallire 1t ..... '4 A 
Name NORMAN A A RADER 

Date Signed 06!18!2008 
State Certnicabon # PA GA 000289L 

Signature --------
Name __________________ _ 
Date Signed 

State fA__ State Certification# -----------
Or State License # _____________ State Or State License# 

State~ 
_______ State 
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Small Residential Income Property Appraisal Report 

I File No. 521COW081 Page# 1 ol 

441-8406221 
File# 521COW08 

FEATURE I SUBJECT COMPARABLE SALE#4 COMPARABLE SALE# 5 COMPARABLE SALE #6 
Address 521 Cowpath Rd 1620 NORTH WALES RD 1722 RIDGE RD 

TELFORD PA 18969-71 BLUE BELL PA 19422 PERKASIE. PA 18944 
ProximitvioSubiect 1-:·>s· ,·<,<·,,_,;--:,-. 3.85milesSE -
Sale Price s N/A .1. .---:· :::-->) './< s 
Sale Price/Gross Bldq. Area $ sn.tt. $ 167.87 sn.ft. so.ft •. • 

Gross Monthly Rent s s 37s.oo s 4 200 ~-~~~1l~~~~]~l;a Gross Rent MultinliEr 238.1 D /' 
Price ner Unit $ S 333 333 ;:>: $ 
Price ner Room $ S 38 462 -,- .c< ·:_:.··· 
PriceoerBedroom $ S 90909.· .. :-:._;:·."'·-"'<<<·>f_: $ 1698001·• :>.·,;-; $ >>'-- -
Rent Control l Yes rxl No 0 Yes IX] No n Yes IX1 No eD~Y~es~,D~·~N~o~-------l 
Data Sourc€1sl 1:-,,,.• •. _::\\;. -/.:->:_< __ --;_-: MLS:BROKER MLS:BROKER 
Verification Sourcelsl i-:-: '-- Y;".' BROKER/PUBLIC RECORDS BROKER/PUBLIC RECORDS 
VALUE ADJUSTMENTS DESCRIPTIDN DESCRIPTIDN +{-\ Adjustrrent DESCRIPTION +\-\ Adiustment DESCRIPTION +1-\ Adiustment 
Sale or Financing ------- ::.!>>< :c_;:/_ PENDING SALE ACTIVE LISTIN 
Concessions -'L:; --_;_,---<_---_: ____ ;:- FIN PRICE UNt 

Date of Sale/Time < PEND 9/18/08 
Location AVERAGE AVERAGE AVERAGE 

• Leasehold/Fee Simole Fee Simnle S:EE ~ 
~E~:'."==a:~~~~~~ct=~~ :::::-·t----;;::-:::::;f----r------

~~;," ISMel EE--1----- PLEX ""'-l-~-
2

~
5

=0yOyOl------l-----l 
• Qualitvo!Construcbon AVERAGE AVERAGE AVERAGE 
li<i-'~~~~~-l'"'c'~~~-f'=="='~--1----1""~~~--1----+-----1------

B'.~A~c~tu~al~A~me~----+1~4~0"=Y~R~S=-=c---+1~7~3=Y'-"RyS~--+----+1~5~7~Y~RyS~--+----+------+----- --
Condition AVERAGE AVERAGE AVERAGE 

• Gross Buildinn Area 5 635 5 957 ~12 880 3 269 +94 640 
Unit Breakdown Total Bdrms Baths Total Bdrms Baths Total Bdrms Baths Total Bdrms Baths 

7 4 1.5 10 5 3 Unit#1 6 3 2.5 
Unit#2 4 2 1.5 3 1 1 8 3 1.5 
Unit# 3 9 5 2.5 8 3 1.5 

FULL 
Basement Finished Rooms UNFINISHED UNFINISHED UNFINISHED 
Functional Utilitv AVERAGE AVERAGE AVERAGE 
Heatino/Coolina OHW-EBB/NOCA OBB/NONE OBB/CA .<n nnn 

Eneray Efficient Items AVERAGE AVERAGE AVERAGE 
Parkino On/Off Site 5 CAR GARAGE 1 CAR GARAGE +20 000 3 CAR GARAGS +10.000 
Porch/Patio/Deck 4PORCH BARN PORCH/DECK +10,000 
POOL NO POOL NO POOL A.G. POOL 

SEM MOD KITS MOD KIT -30 000 MOD KIT ·'" nnr 

NetAdit1stmentlT0t~I\ 1112 Fl~E:L~~E $ $ 49.640 ~+ ._________.!- S 
~7"~~~~-r--~~~tc~~~~--ct-~-~~~~~~~~~r--------

Adjusted Sale Price Net Adj. 3.7 % Net Adj. % 
of Comparables Gross Adi. 7. Gross Adi % S 
Adiusted Price Per Unit (AdJ_SPC~mp. #ufCompUr>ts) S 321 $ -
Adiusted Price Per Room (AdJ_ SP Campi# of Comp Rooms) S 37 $ 
Adiusted Price Per Bedrm1M1. SP cnmp/ # rrl Cnmp BedmDms1 S $ . 
Report the results_g_l __ t~-~-~e_search and ~¥~is_ of the prior sale or transfer history prior sales on pace 3). 

ITEM - ---- SUBJECT C ARARIFSAIF#5 COMPARABLESALE#6 
Date of Prior Sale/Transfer N/A NIA NIA 
Price of Prior Sale/Transfer 

• Data Sourcelsl MLS:PUBLIC RECOI MLS:PUBLIC RECORD MLS:PUBLIC RECORDS 
Effective Date of Data Sourcelsl 6/16/08 6f16f08 6{16/08 
Anaivsis of prior sale or transfer history of the subject property and comparable sales NO PRIOR SALES ON COMPARABLES #4 OR #5 IN PAST 1 
YEAR. 

Analvsis/Commenis ENCLOSED ARE TWO ADDITIONAL COMPARABLES TO SUPPORT VALUE. COMPARABLE #4 IS A 
PENDING SALE AS OF THE EFFECTIVE DATE OF THE APPRAISAL· THE PENDING PRICE IS UNKNOWN DUE TO 
p;;,;vACY LAWS AND THE FRiCE iNDiCATED iS I HE ASKiNG FRiCE iN THE iviAKK1:;.1 ANAi.Y:;iS UKiU. CuMt'AKAti:Lt: 
#5 IS AN ACTIVE LISTING AS OF THE EFFECTIVE DATE OF THE APPRAISAL. 

I 
I 
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Subject Photo Page 

Borrower/Client KENNETH J TAGGART 
Prooertv Address 521 Cownath Rd 
Citv TELFORD Countv MONTGOMERY 
Lender EAGLE NATIONWIDE MORTGAGE 

IFile No_ 521 cowosl Page #111 

State PA Zio Code 18969-7100 

Subject Front/UNITS 1 AND 2 
521 Cowpath Rd 
Sales Price N/A 
G.B.A. 5,635 
Age/Yr.Bit 140 YRS 

Subject Rear 

Subject Street 

Farm PICPIX.SC - "Win TOTAL" appraisal software by a la mode, inc. - 1-800-ALAMOOE 
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Subject Photo Page 

Borrower/Client KENNETH .J TAGGART 
Pronertv Address 521 Cownath Rd 
Citv TELFORD Countv MONTGOMERY 
Lender EAGLE NATIONWIDE MORTGAGE 

IFile No. 521COW081 Page #tiJ 

State PA Zio Code 18969m7100 

Subject Front/3RD UNIT/BARN 
521 Cowpath Rd 
Sales Price NIA 
G.B.A 5,635 
Age/Yr.Bit 140 YRS 

Subject Rear 

Subject/SIDE BARN ENTRANCE 

Form PICPIX.SC - "Win TOTAL" aoDraisal software by a la mode. inc. - 1-80(}-ALAMOOE 
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Comparable Photo Page 
Borrower/Client KENNETH J TAGGART 
Prooertv Address 521 Cownath Rd 
Citv TELFORD Countv MONTGOMERY 
Lender EAGLE NATIONWIDE MORTGAGE 

IFile No. 521COW081 Page #13[ 

Siate PA Zin Code 18969-7100 

Comparable 1 
3206 SKIPPACK PIKE 

Sales Price 
G.B.A. 
AgeNr. Bit 

1,150,000 

4,284 

49 YRS 

Comparable 2 
2270 PERKIOMENVILLE RD 

Sales Price 
G.B.A 
AgeNr. Bit 

725,000 

2,729 

48 YRS 

Comparable 3 
3055 BEDMINSTER RD 

Sales Price 
G.B.A 
Age!Yr. Bit. 

650,000 

2,754 

31 YRS 
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IFiie No_ 521 cowoal Page #14 I 

Above-Grade Building Sketch (Page - 1) 
Borrower/Client KENNETH J TAGGART 
Pronertv Address 521 Cownath Rd 
Citv TELFORD Couniv MONTGOMERY State PA Zin Code 18969~7100 
Lender EAGLE NATIONWIDE MORTGAGE 

21' UNIT#1 21' UNIT#2 

Stairwell Stairwell 

23' 23' 

~-
20' Bedroom Dea 

Kitchen 
14' 

E -~ 49' - I Bedroon Bath 1 6' 6' -Dining Rm - living Room 

29' 26' - - 26' 
Bedroom 

Bedroom Kitchen 

iving Room 

15' 29' 

UNIT #3 

Bedroom 

Bedroom 

Bedroom 

~ 
UNIT#3 

I Dining Rn h 

Living R om R - -I Bath 
Bedroom Bedroom -

Kitchen 

I Clo et 

SKETCH CALCULATIONS 
------"~ 

Misc.Area 
1ST FL UNIT 2 

A1 : 34.0x 17_0= Si"8.0 
A"l.: 14.0x12.0"' 168.0 

746.0 
2ND FL UNIT 2 

A3: 20.0 x 20.0 = 400_0 

400.0 
1ST FL UNIT 3 

A4:41.0x42.0= 1722_0 
1722.0 

2ND FL UNIT 3 
A5:41.0x15.0= 615.0 

615.0 

Tota! Mis{;_ A.rea 't&P.<!O 

] 
- ··-

Living Area 
First Floor 

A6 :21.0x23.0=: 483.0 
A7: 15.0x26.0= 390.0 

873.0 
Second Floor 

A8:21.0x20.0= 420.0 
A9 : 35.0 x 3.0 = 105.0 
A10:29.0x26.0= 754.0 

1279.0 

Tota! Uving Arc~ 2152.C 

Form SKT.AGSkl - "Win TOTAL" appraisal software by a la mode. inc. - 1-800-ALAMODF 
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LOCATION ANO COMPARABLE SALES MAP 
Borrower/Client KENNETH J TAGGART 
Prnnertv Address 521 Cownath Rd 
Citv TELFORD Countv MONTGOMERY 
Lender EAGLE NATIONWIDE MORTGAGE 

Upl;in(f~ lvfarlbr;ro~ 
Lornion Gmve ,, ~ 

1

-. -~fo::ii3~;~'.-_~0M<#PC~'':'<'_:;e~e~,~'., -
lf,V>!!W ' 

~New London 

~ce~;,le 

r:vrrt~~r 

State PA 

Form MAP.LDC - "Win TOTAL" appraisal software by a la mode, inc. -1-800-ALAMODE 
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Zip Code 18969-7100 
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Commonweald1 of.Pennsyl\•ania 
.l),ep-'rtrnc~.nf Sta(e 

Burt.au of Profes:Sional and o~.foupational Affairs. 
PO Bi:t'ii: z-6.19 Harri~bur~ PA 17f05~1649 

.Certinc;ate Type 

Ce'rtftled-General ApPtalser 

MOMAN AU.Ml~ 
'l7U$El.JiAS1'f(ttj 
PHll.AD~PA 1t11G 

07 472977 

Ct1'11fi~1.e S(illtUt 

Active 

IFile No. 521COW081 Page#l.9J 

fnitlllll C~rl:lfk1ufon D11'c 

0:91061199:1 

CURRENT CERTIFIED GENERAL APPRAISER'S CERTIFICATE 
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Comparable Photo Page 
Borrower/Client KENNETH J TAGGART 
Prooertv Address 521 Co·--ath Rd 
Citv TELFORD Countv MONTGOMERY 
Lender EAGLE NATIONWIDE MORTGAGE 

I File No. 521 cowoal Page #161 

State PA Zin Code 18969-7100 

Comparable 4 
~620 FO::Z:':'"" \·/ALES F:D 

Sales Price 1,000,0: 
Gross Building Area 5, 9 s 7 
Age 173 "!RS 

Comparable 5 
J 722 F:l 0GE ?.D 

Sales Price 849, 000 
Gross Building Area 3, 2 6 9 
Age 15 7 '!?.S 

Comparable 6 

Sales Price 
Gross Builifmg Area 
Age 
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IFile No_ 521GOW081 Page #171 

Operating lncon1e Statement ,,, cowoe 

One- to Four-Family Investment Property and Two- to Four-Family Owner-Occupied Property 
Property Address 

521 Cowpath Rd 
Street 

TELFORD 
City 

PA 
State 

189611-7100 
Zip Code 

General Instructions: This form is to be prepared jointly by the loan applica1t, the appraiser, and the lender's underwriter. The applicant must 
complete the following schedule indicating each unit's rental status, lease expiration date, current rent market rent and the responsibility for 
utility expenses. Rental figures must be based on the rent for an ''unfurnishec" unit. 

Unit No. 1 
Unit No. 2 
Unit No. 3 
Unit No. 4 
Total 

Currently Expiration Current Rent Market Rent 
Rented Date Per Month Per Month 

YesJZL Noll MTH/MTH 1.750 $ 2.700 
YesJZL Noll MTH/MTH $ 795.00 S 875 

YesllNoll OWNER $ 2,BDO 

Ycsil No il $~----
$ 545 6 375 

Utility Expense 

Electricity 
Gee ..................... . 
Fuel Oil 
Fuel (Other) 
Water/Sewer 
Trash Removal 

Paid 
By Owner 

D 
D 
D 
D 
IZI 
D 

Paid 
By Tenant 

0 
IZI 
IZI 
D 
D 
IZI 

The applicant should complete all of the income and expense projections and for existing properties provide actual year-end operating statements for 
the past two years (tor new propelties the applicant's projected income and expenses must be provided). This Operating Income Statement and any 
previous operating statements the applicant provides must then be sent to the appraiser for review, comment, and/or adjustments next lo the 
applicant's figures (e.g. Applicant/Appra1Ser 288/300). If the appraiser is retained to complete the form instead of the applicant, the lender must 
provide to the appraiser the aforementioned operating statements, mortgage insurance premium, HOA dues, leasehold payments, subordinate 
financing, and/or any other relevant information as to the income and expenses of the subject property received from the applicant to substantiate the 
projections. The underwriter should carefully review the applicant's/appraiser's projections and the appraiser's comments concerning those 
projections. The underwriter should make any final adjustments that are necessary to more accurately reflect any income or expense items that 
appear unreasonable for the market. (Real estate taxes and insurance on these types of properties are included in PIT/ and not calculated as an 
annual expense item) Income should be based on the current rents, but shoulj not exceed market rents. When there are no current rents because 
the property is proposed, new, or currently vacant, market rents should be used. 

Annual Income and Expense Projection for Next 12 months 

Income (Do not include income for owner-occupied units) 

Gross Annual Rental (from unit(s) to be rented) 
Other Income (include sources) 
Total 
Less Vacancy/Rent Loss 
Effective Gross Income 

Expenses (Do not include expenses tor owner-occupied units) 

Electricity ........................... . 
Gas 
Fuel Oil 
Fuel 

Trash Removal 
Pest Control 
Other Taxes or Licenses 
Casual Labor 

..................... (Type-_____ _ 

This includes the costs for public area cleaning, snow removal, etc , even 
though the applicant may not elect to contract for such services. 

Interior Paint'Decorating 
This includes the costs of contract labor and materials that are required to 
maintain the interiors of the living unit. 

General Repairs/Maintenance 
This includes the costs of contract labor and materials that are required to 
maintain the public corridors, stairways, roofs, mechanical systems, 
grounds, etc. 

Management Expenses 
These are the customer expenses that a prafessional management 
company would charge to manage the property. 

Supplies 
This includes the costs of items like light bulbs, janitorial supplies, etc. 

! otal Heplacement Reserves - See Schedule on Pg. 
Miscellaneous 

Total Operating Expenses 

+ 
$ 

$ 

By ApplicantJAppraiser 

30 540 

30 540 
916 

29624 

1 000 

1 855 

Freddie Mac 
Form 998 Aug 88 

This Form Must Be Reproduced By Seller 
Page 1 of 2 

N. Rader & Associates 

Adjustments by 
Lender's Underwriter 

+ _____ _ 
$ ____ _ 

3%) - 3%) 
$ ____ _ 

$ ___ 1=8~55~ 

Fannie Mae 
Form 216 Aug 88 

Form INC2- "Win TOTAL" appraisal software by a la mode. inc. -1 ~800-ALAMODE 
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lEiliNiiJ2lcowosl Page #181 

Replacement Reserve Schedule 
Adequate replacement reserves must be calculated regardless of whether actJal reserves are provided for on the owner's operating statements 
or are customary in the local market. This represents the total average yearly reserves. Generally, all equipment and components that have 
a remaining life of more than one year - such as refrigerators, stoves, clothes washers/dryers, trash compactors, furnaces, roofs, and carpeting, 
etc. - should be expensed on a replacement cost basis. 

Equipment Replacement Remaining 
Cost Life 

Stoves/Ranges @ $ 450 "· -~ Yrs. x 3 
Refrigerators .............. @ ee. - Yrs. x 

Dishwashers @ $ 450 ea. ~ Yrs. x 3 
NC Units @ ea. Yrs. x 

C. Washer/Dryers @ ea. Yrs. x 
HW Heaters @ $ 300 cc. --·- Yrs. x 2 

Furnace(s) @ $ 3,000 ea. - ~ Yrs. 1 
(Other} @ $___ __ ea. Yrs. 

Roof @ $---~•~o~,O~O=O ~Yrs. x One Bldg. 

Carpeting (Wall to Wall) 

(Units} ~ Total Sq. Yds. @ $---1§_ Per Sq. Yd. 
(Public Areas) ___ Total Sq. Yds. @ $ ___ Per Sq. Yd. 

Total Replacement Reserves. (Enter on Pg. 1) 

Operating Income Reconciliation 

29624 - s 2855 

Remaining 
Life 

-.-.-.--!Q__ Yrs. 
Yrs. 

26.769 -0 12 2 231 
Effective Gross Income Total Operating Expenses Operating Income Monthly Operating Income 
$ 2 231 

Monthly Operating Income 
- S-~~~--~-~ 

Monthly Housing Expense Net Cash Flow 

(Note: Monthly Housing Expense includes principal and interest on the mortgage. hazard insurance premiums. real estate taxes, mortgage 
insurance premiums, HOA dues, leasehold payments, and subordinate financing payments.) 

Underwriter's instructions for 2-4 Family Owner -Occupied Properties 

If Monthly Operating Income is a positive number, enter as "Net Rental Income" in the "Gross Monthly Income" section of 
Freddie Mac Form 65/Fannie Mae Form 1003. If Monthly Operating Income is a negative number, it must be included as a 
liability for qualification purposes. 

The borrower's monthly housing expense-to-income ratio must be calculated by comparing the total Monthly Housing Expense 
for the subject property to the borrower's stable monthly income. 

Underwriter's instructions for 1-4 Family Investment Properties 

If Net Cash Flow is a positive number, enter as "Net Rental Income" in the "Gross Monthly Income" section of Freddie Mac 
Form 65/Fannie Mae Form 1003. If Net Cash Flow is a negative number, it must be included as a liabinty for qualification purposes. 

The borrower's monthly housing expense-to-income ratio must be ca!cu!ated by comparing the total monthly housing expense 
for the borrower's primary residence to the borrower's stable monthly income. 

Appraiser's Comments (Including sources for data and rationale for the projections} 

NORMAN A A RADER 
Appraiser Name 

Underwriter's Comments and Rationale for Adjustments 

Underwrtter Name 

Freddie Mac 
Form 998 Aug 88 

1(.._e,..4._ 
Appraiser Signature 

Underwriter Signature 

Page 2 of 2 

6/~6/08 

Date 

Date 

Form INC2 - "Win TOTAL" appraisal software by a la mode. inc_ - 1-800-AI AMOnF 

Fannie Mae 
Form 216 Aug 88 
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Identifier 3957          Doc Type:NOTEN-
r.: 

July 11, 2008 
[Date} 

NOTE 

Telford 
[City} 

r; - ---- - - · 
i ~957 TAGGART 7 

oate: 
0112312008 lllllll llllllllllll~llOOmum11 111~m1a111 

FHA Cnsc No: 441-8406221-703 

Pennsylvania 
[State} 

521 Cowpath road, Telford, PA 18969 
[Properry Address} 

l. PARTIES 
"Borrower" means each person signing at the end of this Note, and the person's successors and assigns. "Lender" 

means LBA FINANCIAL GROUP, LLC and its successors and assigns. 

2. BORROWER'S PROMISE TO PAY; INTEREST 
In return for a loan received from Lender, Borrower promises to pay the principal sum of Six Hundred Fifty Nine 

Thousand Six Hundred Forty Eight and 00/IOOths Dollars (U.S. $659,648.00), plus interest, to the order of Lender. 
Interest will be charged on unpaid principal, from the date of disbursement of the loan proceeds by Lender, at the rate of Six 
and 500/IOOOths percent (6.500%) per year until the full amount of principal has been paid. 

3. PROMISE TO PAY SECURED 
Borrower's promise to pay is secured by a mortgage, deed of trust or similar security instrument that is dated the same 

date as this Note and called the "Security Instrument." That Security Instrument protects the Lender from losses which might · 
res uh if Borrower defaults under this Note. 

4. MANNER OF PAYMENT 
(A) Time 
Borrower shall make a payment of principal and interest to Lender on lhe first day of each month beginning on 

September I, 2008. Any principal and inlerest remaining on the first day of August, 2038, will be due on that date, which is 
called the "Maturity Date." 

(8) Place 
Payment shall be made at 1681 KENNETH ROAD, YORK, PA 17408 or al such place as Lender may designate in 

writing by notice to Borrower. 
(C) Amount 
Each monthly payment of principal and interest will be in the amount of$4,t69.42. This amount will be part ofa larger 

monthly payment required by the Security Instrument, that shall be applied to principal, interest and other items in the order 
described in the Security Instrument. · 

(D) Allonge to this Note for payment adjustments 
If an allonge providing for payment adjustments is executed by Borrower together with this Note, the covenants of the 

allonge shall be incorporated into and shall amend and supplement the covenants of this Note. as if the allonge were a part of this 
Note. [Check applicable box] 

0 Graduated Payment Allonge 

!Ylultlstalc FHA Filed Rate Note 
-THE COMPl.IANCE SOURCE, INC,-

www.complianccsourcc.co m 

0 Growing Equity Allonge 0 Oiher [specify] 

Pai:c I of3 5260.nt u 12/01 

957 
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Identifier: 3957          Doc Type:NOTEN-
S. BORROWER'S RIGHT TO PREPAY 

Borrower has the right to pay the debt evidenced by this Note, in whole or in part, without charge or penalty, on the 
first day of any month. Lender shall accept prepayment on other days provided that Borrower pays interest on the amount 

" ' C" • I I ···-·· _r ~1 __ n _ _ ___ ,. _ ___ 1.r 

first day of any month. Lender shall accept prepayment on other days provided that Borrower pays interest on the amount 
prepaid for the remainder of the month to the extent required by Lender and permilted by regulations of the Secretary. If 
Borrower makes a partial prepayment, there will be no changes in the due date or in the amount of the monthly payment unless 
Lender agrees in writing to those changes. 

6. BORROWER'S FAILURE TO PAY 
(A) Late Charge for Overdue Payments 
If Lender has not received the full monthly payment required by .the Security Instrument, as described in Paragraph 

4(C) of this Note by the end of fifteen calendar days after the payment is due, Lender may collect a late charge in the amount of 
Four and 00/HH!ths percent (4,!!00%) gfthe gverdue amgun! gf e11ch p11ymen!, 

(8) Default 
If Borrower defaults by failing to pay in full any monthly payment, then Lender may, except as limited by regulations 

of the Secretary in the case of payment defaults, require immediate payment in full of the principal balance remaining due and 
all accrued interest. Lender may choose not to exercise this option without waiving its rights in the event of any subsequent 
default. In many circumstances regulations issued by the Secretary will limit Lender's rights to require.immediate payment in 
full in the case of payment defaults. This Note does not authorize accelerntion when not permitted by HUD regulations. As used 
in this Note, "Secretary" means the Secretary of Housing and Urban Development or his or her designee. 

(C) Payment of Costs and Expenses 
If Lender has required immediate payment in full as described above, Lender may require Borrower to pay costs and 

expenses including reasonable and customary attorneys' fees for enforcing this Note to the extent not prohibited by applicable 
law. Such fees and costs shall bear interest from the date of disbursement at the same rate as the principal of this Note. 

7. WAIVERS 
Borrower and any other person who has obligations under this Note waive the rights of presentment and notice of 

dishonor. "Presentment" means the right to require Lender to demand payment of amounts due. "Notice of dishonor" means the 
right to require Lender to give notice to other persons that amounts due have not been paid. 

8. GIVING OF NOTICES 
Unless applicable law requires a different method, any notice that must be given to Borrower under this Note will be 

given by delivering it or mailing it by first class mail to Borrower at the property address above or at a different address if 
Borrower has given Lender a notice of Borrower's different address. 

Any notice that must be given to Lender under this Note will be given by first class mail to Lender at the address stated 
in Paragraph 4(B) or at a different address if Borrower is given a notice of that different address. 

9. OBLIGATIONS OF PERSONS UNDER THIS NOTE 
If more than one person signs this Note, each person is fully and personally obligated to keep all of the promises made 

in this Note, including the promise to pay the full amount owed. Any person who is a guarantor, surety or endorser of this Note 
is also obligated to do these things. Any person who takes over these obligations, including the obligations of a guarantor, surety 
or endorser of this Note, is also obligated to keep all of the promises made in this Note. Lender may enforce its rights under this 
Note against each person individually or against all signatories together. Any one person signing thi!l Note may be required to 
pay all of the amounts owed under this Note. 

Multlstate FHA Fixed Rate Note 
-THE COMPLIANCE SOURCE, INC.-

www.compliancCYnJrcc.com 
Page 2 or J !260lMU 11/0I 

0 2001. The-Complianc\!' Source, Inc. 

957 
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Identifier 3957          Doc Type:NOTEN-
i 

•\ ... 

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Note. 

PAY TO tllB OllD£R OP, WJ11fOUJ' 11!COUJ1SE 

(Seal) 
-Borrower 

(Seal) 
-Borrower 

GMAC Bank 

PAY TO THE ORDER OF 
GMAC MORTGAGE. LLC 
WITHOU RECO .RSE 

Mullistate FHA Fbed Rate Note 
-THE COMPLIANCE SoURCE, INC.

www.compliancnource.com 
Poae 3 orJ 

(Seal) 
-Borrower 

(Seal) 
-~QITQW~r 

{Sign Original Only] 

SlM>Htu I llOI 
0200l. The Compli1ru:c Soum::, Jne. 

~957 
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RECORDER OF DEEDS 
MONTGOMERY COUNTY 
:Nancy J. (Bec~r 

One Montgomery Plaza 
Swede and Airy Streets - Suite 303 
P.O. Box 311 - Norristown, PA 19404 
Office: (610) 278-3289 - Fax: (610) 278-3869 

Document Type: Mortgage 
Document Date: 07/11/2008 
Reference Info: 
RETURN TO: {Pickup) 
SUBURBAN ABSTRACT 
7606 CASTOR AVE 
PHILADELPHIA, PA 19152-4024 
* PROPERTY DATA: 
Parcel ID#: 34-00-01078-00-4 
Address: 521 COWPATH RD 

PA 
Municipality: 
School District: 
*ASSOCIATED DOCUMENT(S): 

FEES I TAXES: 
Recording Fee:Mortgage 
Additional Pages Fee 
Affordable Housing Pages 

Total: 

MTG BK 12440 PG 01519 to 01533 
INSTRUMENT# : -5794 
RECORDED DATE: 07/23/2008 09:35:59 AM 

0351319-000SL 

MONTGOMERY COUNTY ROD 
OFFICIAL RECORDING COVER PAGE Page 1of15 

$46.50 
$20.00 
$20.00 

$86.50 

Transaction #: 
Document Page Count: 
0 erator Id: 
SUBMITTED BY: 
SUBURBAN ABSTRACT 
PO BOX429 

267190 - 2 Doc(s) 
14 
e reene 

WASHINGTON CROSSING, PA 18977 

MTG BK 12440 PG 01519 to 01533 
Recorded Date: 07/23/2008 09:35:59 AM 

I hereby CERTIFY that 
this document is 
recorded in the 
Recorder of Deeds 
Office in Montgomery 
County, Pennsylvania. 

PLEASE DO NOT DETACH 
THIS PAGE IS NOW PART OF THIS LEGAL DOCUMENT 

NOTE: If document data differs from cover sheet, document data always supersedes. 
*COVER PAGE DOES NOT INCLUDE ALL DATA, PLEASE SEE INDEX AND DOCUMENT FOR ANY ADDITIONAL INFORMATION. 
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Prepared By: 

[Name] 

[Street Address] 

[City, State Zip Code] 

[Telephone Number] 

After Recording Please Return To: 
LBA FINANCIAL GROUP, LLC 
[Name] 
LYLE LASKY 
[Attention] 
1681 KENNETH ROAD 
[Street Address] 
YORK, PA 17408 
[City, State Zip Code] 
717-767-1889 
(Telephone Number] 

UPI/PIN/Tax ID: 

t1IONTGOMERY COUNTY cot.IMISSIONERS REGISTRY 

34-00-01078-'j0-4 FRANCONIA 
521 COINPl\TH RD 
TA,GGERT ~,E(.INETH 

$500 

B 009 u 038 L ~ 134 DA TE 07 /2212008 BC ,, 

----------[Space Above This Line For Recording Data}---,::::=======:=. 
FHA Case No. 
441-8406221-703 

PENNSYLVANIA MORi~!!Plil'~-~ ')HI; '1-V 

THIS MORTGAGE ("Security Instrument") is given on July 11, 2008. The mortgagor is KENNETH 
TAGGART, a single man ("Borrower"). This Security Instrument is given to LBA FINANCIAL GROUP, 
LLC, which is organized and existing under the laws of Pennsylvania, and whose address is 1681 KENNETH 
ROAD, YORK, PA 17408 ("Lender"). Mortgage Electronic Registration Systems, Inc. ("MERS") is a 
separate corporation that is acting solely as a nominee for Lender and Lender's successors and assigns. MERS 
is the mortgagee under this Security Instrument. MERS is organized and existing under the laws of Delaware, 
and has an address and telephone number of P.O. Box 2026, Flint, Ml 48501-2026, tel. (888) 679-MERS. 
Borrower owes Lender the principal sum of Six Hundred Fifty Nine Thousand Six Hundred Forty Eight 
and 00/lOOths Dollars (U.S. $659,648.00). This debt is evidenced by Borrower's note dated the same date as 

Pennsylvania Mortgage 
FHA MERS Modified 
The Compliance Source, Inc. 
www.compliancesource.com 

Page I of 10 

Closing 

54301PA02/02 Rev. 05/08 
©2002, The Co rce, Inc. 

957 
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this Security Instrument ("Note"), which provides for monthly payments, with the full debt, if not paid earlier, 
due and payable on August 1, 2038. This Security Instrument secures to Lender: (a) the repayment of the debt 
evidenced by the Note, with interest, and all renewals, extensions and modifications of the Note; (b) the 
payment of all other sums, with interest, advanced under Paragraph 7 to protect the security of this Security 
Instrument; and (c) the performance of Borrower's covenants and agreements under this Security Instrument 
and the Note. For this purpose, Borrower does hereby mortgage, grant and convey to MERS (solely as nominee 
for Lender and Lender's successors and assigns) and to the successors and assigns of MERS the following 
described property located in BUCKS County, Pennsylvania: 
as attached 

which currently has the address of521 Cowpath road 
[Street] 

Telford 
[City] 

, Pennsylvania 18969 
[Zip Code] 

("Property Address"): 

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, 
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also be 
covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the 
"Property." Borrower understands and agrees that MERS holds only legal title to the interests granted by 
Borrower in this Security Instrument, but, if necessary to comply with law or custom, MERS (as nominee for 
Lender and Lender's successors and assigns) has the right: to exercise any or all of those interests, including, 
but not limited to, the right to foreclose and sell the Property; and to take any action required of Lender 
including, but not limited to, releasing and canceling this Security Instrument. 

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has 
the right to mortgage, grant and convey the Property and that the Property is unencumbered, except for 
encumbrances of record. Borrower warrants and will defend generally the title to the Property against all 
claims and demands, subject to any encumbrances of record. 

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform 
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real 
property. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 
1. Payment of Principal, Interest and Late Charge. Borrower shall pay when due the principal of, 

and interest on, the debt evidenced by the Note and late charges due under the Note. 
2. Monthly Payment of Taxes, Insurance and Other Charges. Borrower shall include in each 

monthly payment, together with the principal and interest as set forth in the Note and any late charges, a sum 
for (a) taxes and special assessments levied or to be levied against the Property, (b) leasehold payments or 

Pennsylvania Mortgage 
FHA MERS Modified 
The Compliance Source, Inc. 
www.compliancesource.com 

Page 2of10 

Closing 

54301 PA 02/02 Rev. 05/08 
©2002, The Co rce, Inc. 

957 

12-12020-mg    Doc 7847-8    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 4 to
 Delehey Decl    Pg 4 of 16



ground rents on the Property, and (c) premiums for insurance required under Paragraph 4. In any year in which 
the Lender must pay a mortgage insurance premium to the Secretary of Housing and Urban Development 
("Secretary"), or in any year in which such premium would have been required if Lender still held the Security 
Instrument, each monthly payment shall also include either: (i) a sum for the annual mortgage insurance 
premium to be paid by Lender to the Secretary, or (ii) a monthly charge instead of a mortgage insurance 
premium if this Security Instrument is held by the Secretary, in a reasonable amount to be determined by the 
Secretary. Except for the monthly charge by the Secretary, these items are called "Escrow Items" and the sums 
paid to Lender are called "Escrow Funds." 

Lender may, at any time, collect and hold amounts for Escrow Items in an aggregate amount not to 
exceed the maximum amount that may be required for Borrower's escrow account under the Real Estate 
Settlement Procedures Act of 1974, 12 U.S.C. § 2601 et seq. and implementing regulations, 24 CFR Part 3500, 
as they may be amended from time to time ("RESPA"), except that the cushion or reserve permitted by RESPA 
for unanticipated disbursements or disbursements before Borrower's payments are available in the account may 
not be based on amounts due for the mortgage insurance premium. 

If the amounts held by Lender for Escrow Items exceed the amounts permitted to be held by RESPA, 
Lender shall account to Borrower for the excess funds as required by RESPA. If the amounts of funds held by 
Lender at any time are not sufficient to pay the Escrow Items when due, Lender may notify the Borrower and 
require Borrower to make up the shortage as permitted by RESPA. 

The Escrow Funds are pledged as additional security for all sums secured by this Security Instrument. 
If Borrower tenders to Lender the full payment of all such sums, Borrower's account shall be credited with the 
balance remaining for all installment items (a), (b), and (c) and any mortgage insurance premium installment 
that Lender has not become obligated to pay to the Secretary, and Lender shall promptly refund any excess 
funds to Borrower. Immediately prior to a foreclosure sale of the Property or its acquisition by Lender, 
Borrower's account shall be credited with any balance remaining for all installments for items (a), (b), and (c). 

3. Application of Payments. All payments under Paragraphs I and 2 shall be applied by Lender as 
follows: 

First, to the mortgage insurance premium to be paid by Lender to the Secretary or to the monthly 
charge by the Secretary instead of the monthly mortgage insurance premium; 

Second, to any taxes, special assessments, leasehold payments or ground rents, and fire, flood and 
other hazard insurance premiums, as required; 

Third, to interest due under the Note; 
Fourth, to amortization of the principal of the Note; and 
Fifth, to late charges due under the Note. 
4. Fire, Flood and Other Hazard Insurance. Borrower shall insure all improvements on the 

Property, whether now in existence or subsequently erected, against any hazards, casualties, and contingencies, 
including fire, for which Lender requires insurance. This insurance shall be maintained in the amounts and for 
the periods that Lender requires. Borrower shall also insure all improvements on the Property, whether now in 
existence or subsequently erected, against loss by floods to the extent required by the Secretary. All insurance 
shall be carried with companies approved by Lender. The insurance policies and any renewals shall be held by 
Lender and shall include loss payable clauses in favor of, and in a form acceptable to, Lender. 

ln the event of loss, Borrower shall give Lender immediate notice by mail. Lender may make proof of 
loss if not made promptly by Borrower. Each insurance company concerned is hereby authorized and directed 
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to make payment for such loss directly to Lender, instead of to Borrower and to Lender jointly. All or any part 
of the insurance proceeds may be applied by Lender, at its option, either (a) to the reduction of the indebtedness 
under the Note and this Security Instrument, first to any delinquent amounts applied in the order of Paragraph 3, 
and then to prepayment of principal, or (b) to the restoration or repair of the damaged property. Any application 
of the proceeds to the principal shall not extend or postpone the due date of the monthly payments which are 
referred to in Paragraph 2, or change the amount of such payments. Any excess insurance proceeds over an 
amount required to pay all outstanding indebtedness under the Note and this Security Instrument shall be paid 
to the entity legally entitled thereto. 

In the event of foreclosure of this Security Instrument or other transfer of title to the Property that 
extinguishes the indebtedness, all right, title and interest of Borrower in and to insurance policies in force shall 
pass to the purchaser. 

5. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan 
Application; Leaseholds. Borrower shall occupy, establish, and use the Property as Borrower's principal 
residence within sixty days after the execution of this Security Instrument (or within sixty days of a later sale or 
transfer of the Property) and shall continue to occupy the Property as Borrower's principal residence for at least 
one year after the date of occupancy, unless Lender determines that requirement will cause undue hardship for 
Borrower, or unless extenuating circumstances exist which are beyond Borrower's control. Borrower shall 
notify Lender of any extenuating circumstances. Borrower shall not commit waste or destroy, damage or 
substantially change the Property or allow the Property to deteriorate, reasonable wear and tear expected. 
Lender may inspect the Property if the Property is vacant or abandoned or the loan is in default. Lender may 
take reasonable action to protect and preserve such vacant or abandoned Property. Borrower shall also be in 
default if Borrower, during the loan application process, gave materially false or inaccurate information or 
statements to Lender (or failed to provide Lender with any material information) in connection with the loan 
evidenced by the Note, including, but not limited to, representations concerning Borrower's occupancy of the 
Property as a principal residence. If this Security Instrument is on a leasehold, Borrower shall comply with the 
provisions of the lease. If Borrower acquires fee title to the Property, the leasehold and fee title shall not be 
merged unless Lender agrees to the merger in writing. 

6. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in 
connection with any condemnation or other taking of any part of the Property, or for conveyance in place of 
condemnation, are hereby assigned and shall be paid to Lender to the extent of the full amount of the 
indebtedness that remains unpaid under the Note and this Security Instrument. Lender shall apply such 
proceeds to the reduction of the indebtedness under the Note and this Security Instrument, first to any 
delinquent amounts applied in the order provided in Paragraph 3, and then to prepayment of principal. Any 
application of the proceeds to the principal shall not extend or postpone the due date of the monthly payments, 
which are referred to in Paragraph 2, or change the amount of such payments. Any excess proceeds over an 
amount required to pay all outstanding indebtedness under the Note and this Security Instrument shall be paid 
to the entity legally entitled thereto. 

7. Charges to Borrower and Protection of Lender's Rights in the Property. Borrower shall pay 
all governmental or municipal charges, fines and impositions that are not included in Paragraph 2. Borrower 
shall pay these obligations on time directly to the entity which is owed the payment. If failure to pay would 
adversely affect Lender's interest in the Property, upon Lender's request Borrower shall promptly furnish to 
Lender receipts evidencing these payments. 
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If Borrower fails to make these payments or the payments required by Paragraph 2, or fails to perform 
any other covenants and agreements contained in this Security Instrument, or there is a legal proceeding that 
may significantly affect Lender's rights in the Property (such as a proceeding in bankruptcy, for condemnation 
or to enforce laws or regulations), then Lender may do and pay whatever is necessary to protect the value of the 
Property and Lender's rights in the Property, including payment of taxes, hazard insurance and other items 
mentioned in Paragraph 2. 

Any amounts disbursed by Lender under this Paragraph shall become an additional debt of Borrower 
and be secured by this Security Instrument. These amounts shall bear interest from the date of disbursement, at 
the Note rate, and at the option of Lender shall be immediately due and payable. 

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless 
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to 
Lender; (b) contests in good faith the lien by, or defends against enforcement of the lien in, legal proceedings 
which in Lender's opinion operate to prevent the enforcement of the lien; or (c) secures from the holder of the 
lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument. 

If Lender determines that any part of the Property is subject to a lien which may attain priority over 
this Security Instrument, Lender may give Borrower a notice identifying the lien. Borrower shall satisfy the 
lien or take one or more of the actions set forth above within IO days of the giving of notice. 

8. Fees. Lender may collect fees and charges authorized by the Secretary. 
9. Grounds for Acceleration of Debt. 

(a) Default. Lender may, except as limited by regulations issued by the Secretary in the case of 
payment defaults, require immediate payment in full of all sums secured by this Security Instrument if: 

(i) Borrower defaults by failing to pay in full any monthly payment required by this 
Security Instrument prior to or on the due date of the next monthly payment, or 

(ii) Borrower defaults by failing, for a period of thirty days, to perform any other 
obligations contained in this Security Instrument. 

(b) Sale Without Credit Approval. Lender shall, if permitted by applicable law (including 
section 34l(d) of the Garn-St Germain Depository Institutions Act of 1982, 12 U.S.C. § 170lj-3(d)) and with 
the prior approval of the Secretary, require immediate payment in full of all the sums secured by this Security 
Instrument if: 

(i) All or part of the Property, or a beneficial interest in a trust owning all or part of 
the Property, is sold or otherwise transferred (other than by devise or descent), and 

(ii) The Property is not occupied by the purchaser or grantee as his or her principal 
residence, or the purchaser or grantee does so occupy the Property, but his or her credit has 
not been approved in accordance with the requirements of the Secretary. 

(c) No Waiver. If circumstances occur that would permit Lender to require immediate payment 
in full, but Lender does not require such payments, Lender does not waive its rights with respect to subsequent 
events. 

(d) Regulations of HUD Secretary. In many circumstances regulations issued by the Secretary 
will limit Lender's rights, in the case of payment defaults, to require immediate payment in full and foreclose if 
not paid. This Security Instrument does not authorize acceleration or foreclosure if not permitted by regulations 
of the Secretary. 
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(e) Mortgage Not Insured. Borrower agrees that if this Security Instrument and the Note are not 
determined to be eligible for insurance under the National Housing Act within 60 days from the date hereof, 
Lender may, at its option require immediate payment in full of all sums secured by this Security Instrument. A 
written statement of any authorized agent of the Secretary dated subsequent to 60 days from the date hereof, 
declining to insure this Security Instrument and the Note, shall be deemed conclusive proof of such ineligibility. 
Notwithstanding the foregoing, this option may not be exercised by Lender when the unavailability of insurance 
is solely due to Lender's failure to remit a mortgage insurance premium to the Secretary. 

10. Reinstatement. Borrower has a right to be reinstated if Lender has required immediate payment 
in full because of Borrower's failure to pay an amount due under the Note or this Security Instrument. This 
right applies even after foreclosure proceedings are instituted. To reinstate the Security Instrument, Borrower 
shall tender in a lump sum all amounts required to bring Borrower's account current including, to the extent 
they are obligations of Borrower under this Security Instrument, foreclosure costs and reasonable and 
customary attorneys' fees and expenses properly associated with the foreclosure proceeding. Upon 
reinstatement by Borrower, this Security Instrument and the obligations that it secures shall remain in effect as 
if Lender had not required immediate payment in full. However, Lender is not required to permit reinstatement 
if: (i) Lender has accepted reinstatement after the commencement of foreclosure proceedings within two years 
immediately preceding the commencement of a current foreclosure proceeding, (ii) reinstatement will preclude 
foreclosure on different grounds in the future, or (iii) reinstatement will adversely affect the priority of the lien 
created by this Security Instrument. 

11. Borrower Not Released; Forbearance by Lender Not a Waiver. Extension of the time of 
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender to 
any successor in interest of Borrower shall not operate to release the liability of the original Borrower or 
Borrower's successor in interest. Lender shall not be required to commence proceedings against any successor 
in interest or refuse to extend time for payment or otherwise modify amortization of the sums secured by this 
Security Instrument by reason of any demand made by the original Borrower or Borrower's successors in 
interest. Any forbearance by Lender in exercising any right or remedy shall not be a waiver of or preclude the 
exercise of any right or remedy. 

12. Successors and Assigns Bound; Joint and Several Liability; Co-Signers. The covenants and 
agreements of this Security Instrument shall bind and benefit the successors and assigns of Lender and 
Borrower, subject to the provisions of Paragraph 9(b ). Borrower's covenants and agreements shall be joint and 
several. Any Borrower who co-signs this Security Instrument but does not execute the Note: (a) is co-signing 
this Security Instrument only to mortgage, grant and convey that Borrower's interest in the Property under the 
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security 
Instrument; and ( c) agrees that Lender and any other Borrower may agree to extend, modify, forbear or make 
any accommodations with regard to the term of this Security Instrument or the Note without that Borrower's 
consent. 

13. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by 
delivering it or by mailing it by first class mail unless applicable law requires use of another method. The 
notice shall be directed to the Property Address or any other address Borrower designates by notice to Lender. 
Any notice to Lender shall be given by first class mail to Lender's address stated herein or any address Lender 
designates by notice to Borrower. Any notice provided for in this Security Instrument shall be deemed to have 
been given to Borrower or Lender when given as provided in this Paragraph. 
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14. Governing Law; Severability. This Security Instrument shall be governed by Federal law and 
the law of the jurisdiction in which the Property is located. In the event that any provision or clause of this 
Security Instrument or the Note conflicts with applicable law, such conflict shall not affect other provisions of 
this Security Instrument or the Note which can be given effect without the conflicting provision. To this end the 
provisions of this Security Instrument and the Note are declared to be severable. 

15. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Security 
Instrument. 

16. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage. 
or release of any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to 
do, anything affecting the Property that is in violation of any Environmental Law. The preceding two sentences 
shall not apply to the presence, use, or storage on the Property of small quantities of Hazardous Substances that 
are generally recognized to be appropriate to normal residential uses and to maintenance of the Property. 

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or 
other action by any governmental or regulatory agency or private party involving the Property and any 
Hazardous Substance or Environmental Law of which Borrower has actual knowledge. If Borrower learns, or 
is notified by any governmental or regulatory authority, that any removal or other remediation of any Hazardous 
Substances affecting the Property is necessary, Borrower shall promptly take all necessary remedial actions in 
accordance with Environmental Law. 

As used in this Paragraph 16, "Hazardous Substances" are those substances defined as toxic or 
hazardous substances by Environmental Law and the following substances: gasoline, kerosene, other 
flammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing 
asbestos or formaldehyde, and radioactive materials. As used in this Paragraph 16, "Environmental Law" 
means federal laws and laws of the jurisdiction where the Property is located that relate to health, safety or 
environmental protection. 

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: 
17. Assignment of Rents. Borrower unconditionally assigns and transfers to Lender all the rents and 

revenues of the Property. Borrower authorizes Lender or Lender's agents to collect the rents and revenues and 
hereby directs each tenant of the Property to pay the rents to Lender or Lender's agents. However, prior to 
Lender's notice to Borrower of Borrower's breach of any covenant or agreement in the Security Instrument, 
Borrower shall collect and receive all rents and revenues of the Property as trustee for the benefit of Lender and 
Borrower. This assignment of rents constitutes an absolute assignment and not an assignment for additional 
security only. 

If Lender gives notice of breach to Borrower: (a) all rents received by Borrower shall be held by 
Borrower as trustee for benefit of Lender only, to be applied to the sums secured by the Security Instrument; (b) 
Lender shall be entitled to collect and receive all of the rents of the Property; and ( c) each tenant of the Property 
shall pay all rents due and unpaid to Lender or Lender's agent on Lender's written demand to the tenant. 

Borrower has not executed any prior assignment of the rents and has not and will not perform any act 
that would prevent Lender from exercising its rights under this Paragraph 17. 

Lender shall not be required to enter upon, take control of or maintain the Property before or after 
giving notice of breach to Borrower. However, Lender or a judicially appointed receiver may do so at any time 
there is a breach. Any application of rents shall not cure or waive any default or invalidate any other right or 
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remedy of Lender. This assignment of rents of the Property shall terminate when the debt secured by the 
Security Instrument is paid in full. 

18. Foreclosure Procedure. If Lender requires immediate payment in full under Paragraph 9, 
Lender may foreclose this Security Instrument by judicial proceeding and invoke any other remedies 
permitted by applicable law. Lender shall be entitled to collect all expenses incurred in pursuing the 
remedies provided in this Paragraph 18, including, but not limited to, reasonable attorneys' fees and costs 
of title evidence to the extent permitted under applicable law. 

If Lender forecloses this Security Instrument, Lender shall give notice in the manner provided in 
Paragraph 13 and to Borrower and any other persons prescribed by applicable law. Lender shall also 
publish and post the notice of sale, and the property shall be sold, as prescribed by applicable law. 
Lender or its designee may purchase the property at any sale. The proceeds of the sale shall be applied in 
the manner prescribed by applicable law. 

If the Lender's interest in this Security Instrument is held by the Secretary and the Secretary requires 
immediate payment in full under Paragraph 9, the Secretary may invoke the nonjudicial power of sale provided 
in the Single Family Mortgage Foreclosure Act of 1994 ("Act") (12 U.S.C. § 3751 .!<! .fil<Q..) by requesting a 
foreclosure commissioner designated under the Act to commence foreclosure and to sell the Property as 
provided in the Act. Nothing in the preceding sentence shall deprive the Secretary of any rights otherwise 
available to a Lender under this Paragraph 18 or applicable law. 

19. Release. Upon payment of all sums secured by this Security Instrument, this Security instrument 
and the estate conveyed shall terminate and become void. After such occurrence, Lender shall discharge and 
satisfy this Security Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee 
for releasing this Security Instrument, but only if the fee is paid to a third party for services rendered and the 
charging of the fee is permitted under applicable law. 

20. Waivers. Borrower, to the extent permitted by applicable law, waives and releases any error or 
defects in proceedings to enforce this Security Instrument, and hereby waives the benefit of any present or 
future laws providing for stay of execution, extension of time, exemption from attachment, levy and sale, and 
homestead exemption. 

21. Reinstatement Period. Borrower's time to reinstate provided in Paragraph IO shall extend to one 
hour prior to the commencement of bidding at a sheriff's sale or other sale pursuant to this Security Instrument. 

22. Purchase Money Mortgage. If any of the debt secured by this Security Instrument is lent to 
Borrower to acquire title to the Property, this Security Instrument shall be a purchase money mortgage. 

23. Interest Rate After Judgement. Borrower agrees that the interest rate payable after a judgement 
is entered on the Note or in an action of mortgage foreclosure shall be the rate payable from time to time under 
the Note. 

24. Riders to this Security Instrument. If one or more riders are executed by Borrower and 
recorded together with this Security Instrument, the covenants of each such rider shall be incorporated into and 
shall amend and supplement the covenants and agreements of this Security Instrument as if the rider(s) were a 
part of this Security Instrument. [Check applicable box( es)]. 

0 Condominium Rider 0 Graduated Payment Rider 
0 Planned Unit Development Rider 0 Growing Equity Rider 
[8] Other [specify] FNMA/FHLMC 1-4 Family Rider (MU) 3170 
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The following signature(s) and acknowledgment(s) are incorporated into and made a part of this 
Pennsylvania Mortgage dated July 11, 2008 between KENNETH TAGGART, a single man, LBA 
FINANCIAL GROUP, LLC. 

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this 
Security Instrument and in any rider(s) executed by Borrower and recorded with it. 

Certificate of Residence: 

(Seal) 
-Borrower 

[Printed Name] 

(Seal) 
-Borrower 

[Printed Name] 

(Seal) 
-Borrower 

[Printed Name] 

(Seal) 
-Borrower 

[Printed Name] 

I/We do hereby certify that the precise address of the within named mortgagee, assignee or person entitled to 
interest is 3300 S.W. 341

h Avenue, Suite 101, Ocala, FL 34474, and the Post Office Box address is P.O. Box 
2026, Flint, Ml 48501-2026. 

Pennsylvania Mortgage 
FHA MERS Modified 
The Compliance Source, Inc. 
www.compliancesource.com 

LBA FINANCIAL GROUP, LLC 

By: 
LYLE LASKY 

Its: 

Page9 oflO 

Closing 

54301PA02/02 Rev. 05/08 
©2002, The Com Hance Source, Inc. 

957 

12-12020-mg    Doc 7847-8    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 4 to
 Delehey Decl    Pg 11 of 16



JL 
State of § : r L .t ct ~ § County of ; IJ • · § 

ACKNOWLEDGMENT 

On this / \. day o:t_,.)~t \ l!1 0 \ , before me, the undersigned 
officer, personally appeared KENNEltH TAGGART, known to me (or satisfactorily proven), to be the person 
whose name is subscribed to the within instrument, and acknowledged that he (or they) executed the same for 
the purposes therein. 

In witness whereof, I hereunto set my hand and official sea9C21. , 

,..---- . 
/' ' ' ,,../ / '>.,,, .>:/ / l ~ 

/ Sig_I].atti~cer 
f - / ~~·,..,, 

(Seal) 

NOT J\Rlfl·,L SEAL 
USA ANN !~Ci\CH, \'~rq· ARY '.UBL\C 

UA•"L'. "'" ,., r- L,.; t::iUCKS COUNT' UPPER !VI j\\;;.r:t..\.;..- I,,' .: b• 009 
MY COMMISSION EXPtRES AUG. 9, 2 
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Loan No.:-957 
MIN: 6018 

FHANA Case No: 441-8406221-703 

1-4 FAMILY RIDER 
(Assignment of Rents) 

THIS 1-4 FAMILY RIDER is made this 11th day of July, 2008, and is incorporated into and shall be deemed to 
amend and supplement the Mortgage, Deed of Trust, or Security Deed (the "Security Instrumenf') of the same date 
given by the undersigned (the "Borrower") to secure Borrower's Note to LBA FINANCIAL GROUP, LLC (the 
"Lender") of the same date and covering the Property described in the Security Instrument and located at: 

521 Cowpath road, Telford, PA 18969 
[Property Address] 

1-4 FAMILY COVENANTS. In addition to the covenants and agreements made in the Security 
Instrument, Borrower and Lender further covenant and agree as follows: 

A. ADDITIONAL PROPERTY SUBJECT TO THE SECURITY INSTRUMENT. In addition to the 
Property described in Security Instrument, the following items now or hereafter attached to the Property to the 
extent they are fixtures are added to the Property description, and shall also constitute the Property covered by the 
Security Instrument: building materials, appliances and goods of every nature whatsoever now or hereafter located 
in, on, or used, or intended to be used in connection with the Property, including, but not limited to, those for the 
purposes of supplying or distributing heating, cooling, electricity, gas, water, air and light, fire prevention and 
extinguishing apparatus, security and access control apparatus, plumbing, bath tubs, water heaters, water closets, 
sinks, ranges, stoves, refrigerators, dishwashers, disposals, washers, dryers, awnings, storm windows, storm doors. 
screens, blinds, shades, curtains and curtain rods, attached mirrors, cabinets, paneling and attached floor coverings, 
all of which, including replacements and additions thereto, shall be deemed to be and remain a part of the Property 
covered by the Security Instrument. All of the foregoing together with the Property described in the Security 
Instrument (or the leasehold estate if the Security Instrument is on a leasehold) are referred to in this 1-4 Family 
Rider and the Security Instrument as the "Property." 

B. USE OF PROPERTY; COMPLIANCE WITH LAW. Borrower shall not seek, agree to or make a 
change in the use of the Property or its zoning classification, unless Lender has agreed in writing to the change. 
Borrower shall comply with all laws, ordinances, regulations and requirements of any governmental body applicable 
to the Property. 

C. SUBORDINATE LIENS. Except as permitted by federal Jaw, Borrower shall not allow any lien 
inferior to the Security Instrument to be perfected against the Property without Lender's prior written permission. 

D. RENT LOSS INSURANCE. Borrower shall maintain insurance against rent loss in addition to the 
other hazards for which insurance is required by Section 5. 

Multistate 1-4 Family Rider-Fannie Mae/Freddie Mac Uniform Instrument 
The Compliance Source, Inc. Page I of 3 
www.compliancesource.com 

Form 3170 1/01 
14503MU 08/00 Rev. 11/04 

©2000 The G rce, Inc. 
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E. "BORROWER'S RIGHT TO REINSTATE" DELETED. Section 19 is deleted. 
F. BORROWER'S OCCUPANCY. Unless Lender and Borrower otherwise agree in writing, Section 6 

concerning Borrower's occupancy of the Property is deleted. 
G. ASSIGNMENT OF LEASES. Upon Lender's request after default, Borrower shall assign to Lender 

all leases of the Property and all security deposits made in connection with leases of the Property. Upon the 
assignment, Lender shall have the right to modify, extend or terminate the existing leases and to execute new leases, 
in Lender's sole discretion. As used in this paragraph Ci, the word "lease" shall mean "sublease" if the Security 
Instrument is on a leasehold. 

H. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION. 
Borrower absolutely and unconditionally assigns and transfers to Lender all the rents and revenues ("Rents") of the 
Property, regardless of to whom the Rents of the Property are payable. Borrower authorizes Lender or Lender's 
agents to collect the Rents, and agrees that each tenant of the Property shall pay the Rents to Lender or Lender's 
agents. However, Borrower shall receive the Rents until (i) Lender has given Borrower notice of default pursuant 
to Section 22 of the Security Instrument and (ii) Lender has given notice to the tenant(s) that the Rents are to be paid 
to Lender or Lender's agent. This assignment of Rents constitutes an absolute assignment and not an assignment for 
additional security only. 

If Lender gives notices of default to Borrower: (i) all Rents received by Borrower shall be held by 
Borrower as trustee for the benefit of Lender only, to be applied to the sums secured by the Security Instrument; (ii) 
Lender shall be entitled to collect and receive all of the Rents of the Property; (iii) Borrower agrees that each tenant 
of the Property shall pay all Rents due and unpaid to Lender or Lender's agents upon Lender's written demand to the 
tenant; (iv) unless applicable law provides otherwise, all Rents collected by Lender or Lender's agents shall be 
applied first to the costs of taking control of and managing the Property and collecting the Rents, including, but not 
limited to, attorneys' fees, receiver's fees, premiums on receiver's bonds, repair and maintenance costs, insurance 
premiums, taxes, assessments and other charges on the Property, and then to the sums secured by the Security 
Instrument; (v) Lender, Lender's agents or any judicially appointed receiver shall be liable to account for only those 
Rents actually received; and (vi) Lender shall be entitled to have a receiver appointed to take possession of and 
manage the Property and collect the Rents and profits derived from the Property without any showing as to the 
inadequacy of the Property as security. 

If the Rents of the Property are not sufficient to cover the costs of taking control of and managing the 
Property and of collecting the Rents any funds expended by Lender for such purposes shall become indebtedness of 
Borrower to Lender secured by the Security Instrument pursuant to Section 9. 

Borrower represents and warrants that Borrower has not executed any prior assignment of the Rents and 
has not performed, and will not perform, any act that would prevent Lender from exercising its rights under this 
paragraph. 

Lender, or Lender's agents or a judicially appointed receiver, shall not be required to enter upon, take 
control of or maintain the Property before or after giving notice of default to Borrower. However, Lender, or 
Lender's agents or a judicially appointed receiver, may do so at any time when a default occurs. Any application of 

Multistate 1-4 Family Rider-Fannie Mae/Freddie Mac Uniform Instrument 
The Compliance Source, Inc. Page 2 of3 
www.compliancesource.co11,1 

Form 3170 1/01 
14503MU 08/00 Rev. 11!04 
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Rents shall not cure or waive any default or invalidate any other right or remedy of Lender. This assignment of 
Rents of the Property shall terminate when all the sums secured by the Security Instrument are paid in full. 

I. CROSS-DEFAULT PROVISION. Borrower's default or breach under any note or agreement in 
which Lender has an interest shall be a breach under the Security Instrument and Lender may invoke any of the 
remedies permitted by the Security Instrument. 

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this 1-4 
Family Rider. 

(Seal) 
-Borrower 

(Seal) 
-Borrower 

Multistate 1-4 Family Rider-Fannie Mae/Freddie Mac Uniform Instrument 
The Compliance Source, Inc. Page 3 of 3 
www.compliancesource.com 

(Seal) 
-Borrower 

(Seal) 
-Borrower 

[Sign Original Only] 
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Schedule C 
Description and Recital 

Order Number: 2097283LT 
File# STA-57267 V 

All that certain messuage or tract of land with the improvements thereon erected, situate in 
the Township of Franconia, County of Montgomery, and Commonwealth of Pennsylvania, 
bounded and described according to a recent plan and survey dated August 16, 1947 with 
revisions of October 3, 1951 as prepared by Stanley F. Moyer, Registered Engineer and 
Land Surveyor, Souderton, PA, as follows, to wit:-

Beginning at a spike in the center line of the Cowpath Road extending from the Harleysville
Telford Pike to Earlington said spike being 474.43 feet North of the center line of 
Harleysville-Telford Pike, thence along the Cowpath Road North 1° 31' East the distance of 
281.65 feet to an angle point of the road, thence still along the same North 39° 13' West 
the distance of 647.02 feet to a corner, thence along Tract #lA on said plan intended to be 
conveyed to John R. Souder North 79° 11' East the distance of 419.19 feet to a corner in 
the center line of the creek channel in line of lands of Preston Souder, thence along the 
same the next three courses and distances ( 1) South 38° 2' East the distance of 191.88 feet 
to an iron pin, thence (2) North 72° 47' East the distance of 302.47 feet to an iron pin, 
thence (3) South 25° 7' East the distance of 647.39 feet to a corner of Telford Borough 
lands, thence along land now or late of Charles B. Miminger South 29° 52' East the distance 
of 107.58 feet to a corner, thence along Tract #lB on said plan other lands of granter of 
which this was a part, South 64° 47' West the distance of 509.33 feet to an iron pin a 
corner of lands of Wellington N. Cassel thence along the same North 75° 16' West the 
distance of 317.47 feet to the place of beginning. 

Being Tract #1 on said Plan. 

Tax ID/ Parcel No. 34-00-01078-004 

Being the same premises which Virginia R. Lattig, Trustee and John H. Van Dyke, Jr. 
Trustee under Revocable Trust Agreement for Margaret E. Van Dyke dated May 10, 2002, 
by Deed dated July 27, 2004 and recorded August 12, 2004 in Montgomery County in Deed 
Book 5521, Page 2204 conveyed unto Kenneth Taggart, in fee. 

Commitment Page 5 of 5 

12-12020-mg    Doc 7847-8    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 4 to
 Delehey Decl    Pg 16 of 16



Exhibit 5 

12-12020-mg    Doc 7847-9    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 5 to
 Delehey Decl    Pg 1 of 5



RECORDER OF DEEDS 
MONTGOMERY COUNn' 
:Nancy J. CBeckFr 

One Montgomery Plaza 
Swede and Airy Streets - Suite 303 
P.O. Box 311-Norristown, PA 19404 
Office: (610} 278-3289- Fax: (610} 278-3869 

Document Type: Mortgage Assignment 
Document Date: 08/17/2009 
Reference Info: 
RETURN TO: (Mail) 
PHELAN, HALLINAN & SCHMIEG 
ONE PENN CENTER 
SUITE 1400 
PHILADELPHIA, PA 19103-1814 
*PROPERTY DATA: 
Parcel ID#: 34-00-01078-00-4 
Address: 521 COWPATH RD 

PA 
Municipality: 
School District: 
* ASSOCIATED DOCUMENT(S): 
MTG BK 12440 PG 01519 

FEES I TAXES: 
Recording Fee:Mortgage Assignment 
Rejected Document Fee 

Total: 

MTG BK 12714 PG 00482 to 00485 
INSTRUMENT# : . 6497 
RECORDED DA'TE: 10/06/2009 09:48:49 AM 

· 1111l1111lr~ 
. . . . .. . . ~ .. '•' . . . . . '. . 

oo59$.'1-01Y11 x 

MONTGOMERY COUNTY ROD 
OFFICIAL RECORDING COVER PAGE Page 1of4 

$40.50 
$5.00 

$45.50 

Transaction #: 
Document Page Count: 
0 erator Id: 
SUBMITTED BY: 
J AM TRANSFERS, INC 
108 S CEDAR HOLLOW RD 
PAOLI, PA 19301 

758956 - 1 Doc(s) 
3 

brown 

MTG BK 12714 PG 00482 to 00485 
Recorded Date: 10/06/2009 09:48:49 AM 

I hereby CERTIFY that 
this document is 
recorded in the 
Recorder of Deeds 
Office in Montgomery 
County, Pennsylvania. 

PLEASE DO NOT DETACH 
THIS PAGE IS NOW PART OF THIS LEGAL DOCUMENT 

NOTE: If document data differs from cover sheet, document data always supersedes. 
~COVER PAGE DOES NOT INCLUDE ALL DATA, PLEASE SEE INDEX AND DOCUMENT FOR ANY ADDITIONAL INFORMATION. 
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Prepared By: 

Return To: 

Phelan Hallinan &~ Schmieg, LLP 
1617 JFK.Boulevard, Suite 1400, One Penn Center Plaza 
Philadelphia, PA 19103 

Phelan Hallinan & Schmieg, LLP 
1617 JFK Boulevard, Suite 1400, One Penn Center Plaza 
Philadelphia, PA 19103 
ryan.galvin@fedphe.com MONTGOMERY COUNTY COMMISSIONERS REGISTRY 

34-00-0107~0-4 FRANCONIA 
521 COWPATH RD 
TAGGERT KENNETH 

CPN: 34-00-01078-00-4 B 009 U 038 L 1134 DATE: 09/02/2009 

ASSIGNMENT OF MORTGAGE 

KNOW ALL MEN BY THESE PRESENTS that "Mortgage. Electronic Registration ·Systems, Inc." hereinafter · 
"Assignor" the holder of the Mortgage hereinafter mentioned, for and in consideration of the sum of ONE DOLLAR 
($1.00) lawful money unto it in hand paid by GMAC MORTGAGE, LLC, "Assignee," the receipt whereof is 
acknowledged, has granted, bargained, sold, assigned, transferred and set over unto the said Assignee, its successors and 
assigns, ALL THAT CERTAIN Indenture of Mortgage given and executed by KENNETH TAGGART to MORTGAGE 
ELECTRONIC REGISTRATION SYSTEMS, INCORPORATED AS A NOMINEE FOR LBA FINANCIAL 
GROUP, LLC., bearing the date 07/ll!i008, in the amount of $659,648.00, together with the Note and indebtedness 
therein mentioned, said Mortgage being recorded on 07/23/2008 in the Coun of MONTGOMERY, Commonwealth of 
Pennsylvania, in Mortgage Book 12440 Page 01519, MIN: 018. 

Being Known as Premises: 521 COWPATH ROAD, TELFORD, PA 18969-7100 
Parcel No: 34-00-01078-00-4 

The transfer of the mortgage and accompanying rights was effective at the time the loan was sold and consideration passed 
to the Assignee. This assignment is solely intended to describe the instrument sold in a manner sufficient to put third 
parties on public notice of what has been sold. 

Also the Bond or Obligation in the said Indenture of Mortgage recited, and all Moneys, Principal and Interest, due and to 
grow due thereon, with the Warrant of Attorney to the said Obligation annexed. Together with all Rights, Remedies and 
incidents thereunto belonging. And all its Right, Title, Jnterest, Property, Claim and Demand, in and to the same: 

TO HAVE, HOLD, RECEIVE AND TAKE, all and singular the hereditaments and premises granted and assigned, or 
mentioned and intended so to be, with the appurtenances unto Assignee, its successors and assigns, to and for its only 
proper use, benefit and behoof forever; subject, nevertheless, to the equity of redemption of said Mortgagor in the said 
Indenture of Mortgage named, and his/her/their heirs and assigns therein. 

Mortgage Electronic Registration Systems, Inc. 

Sealed and Delivered 
in the presence of us; 

State of Pennsylvania 

County of Philadelphia 
SS. 

... · ·- i 

·• O; 

~; ·~· .... ; - ! 

$10.00 
JO 
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On this [7fh day of (}_11fll1JJ.iz , 20!1!!J before me, the subscriber, personally appeared 
Michele M. Bradford, who acknowledged hers~l to be the Assistant Secretary and Vice President of Mortgage 
Electronic Registration Systems, Inc., and that she, as such Assistant Secretary and Vice President, being authorized to 
do so, executed the foregoing instrument for the purposes therein contained. 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 

COMMONWEALTH OF P'"'-NNSYLVANIA 

NOT.~it\L SEAL 

Stamp/Sei ~: 
ANGELA M. McFAODEN. l-k:mry Pubfrc 

City of Philadelphia, P'niia. County 
My Commission Expires March 18, 2013 

The precise address of the within named 
Assignee is: 
1100 VIRGINIA DRIVE, P.O. BOX 8300 
FORT WASHINGTON, PA 19034 

By~ . 
( or Assignee) 

After recording return to: 
Phelan Hallinan & Scbmieg, LLP 

· 1617 JFK Boulevard, Suite 1400 
One Penn Center Plaza 
Philadelphia, PA 19103 

August 15, 2009 
Document Execution 
1~957 
PHS#213964 
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ALL THAT CERTAIN messuage or tract of land with the improvements 
thereon erected, situate in the Township of Franconia, County of 
Montgomery, and State of Pennsylvania, bounded and described according 
to a recent plan and survey dated August 16, 1947 with revisions of 
October 3, 1951 as prepared by Stanley F Moyer, Registered Engineer and 
Land Surveyor, Souderton, PA, as follows, to wit -

BEGINNING at a spike in the center line of the Cowpath Road extending 
from the Harleysville-Telford Pike to Earlington said spike being four 
hundred seventy-four and forty-three one-hundredths feet North of the 
center line of Harleysville-Telford Pike, thence along the Cowpath Road 
North one degree thirty-one minutes East the distance of two hundred 
eighty-one and sixty-five one-hundredths feet to an angle point of the 
road, thence still along the same North thirty-nine degrees thirteen 
minutes West the distance of six hundred forty-seven and two one
hundredths feet to a corner, thence along Tract #lA on said plan 
intended to be conveyed to John R Souder North seventy-nine degrees 
eleven minutes East the distance of four hundred nineteen and nineteen 
one-hundredths feet to a corner in the center line of the creek channel 
in line of lands of Preston Souder, thence along the same the next 
three courses and distances (1) South thirty-eight degrees two minutes 
East the distance of one hundred ninety-one and eighty-eight one
hundredths feet to an iron pin, thence (2) North seventy-two degrees 
forty-seven minutes East the distance of three hundred two and forty
seven one-hundredths feet to an iron pin, thence (3) South twenty-five 
degrees seven minutes East the distance of six hundred forty-seven and 
thirty-nine one-hundredths feet to a corner of Telford Borough lands, 
thence along land now or late of Charles B Mininger South twenty-nine 
degrees fifty-two minutes East the distance of one hundred seven and 
fifty-eight one-hundredths feet to a corner, thence along Tract #lB on 
said plan other lands of granter of which this was a part, South sixty
four degrees forty-seven minutes West the distance of five hundred nine 
and thirty-three one-hundredths feet to an iron pin a corner of lands 
of Wellington N Cassel thence along the same North seventy-five degrees 
sixteen minutes West the distance of three hundred seventeen and forty
seven one-hundredths feet to the place of BEGINNING 

BEING Tract #1 on said Plan 

BEING CP #34-00-01078-00-4 

BEING THE SAME Premises, which Margaret B Van Dyke by Deed dated 
10/17/2003 and recorded at Norristown by Recorder of Deeds, in and for 
the County of Montgomery on 6/3/2004 in Deed Book 5510 page 825, 
granted and conveyed unto Margaret B. Van Dyke, Trustee under Revocable 
Trust Agreement for Margaret B Van Dyke, Trust dated 5/10/2002, in fee. 

12-12020-mg    Doc 7847-9    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 5 to
 Delehey Decl    Pg 5 of 5



Exhibit 6 

12-12020-mg    Doc 7847-10    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 6
 to Delehey Decl    Pg 1 of 6



OMB NO. 2502-0265 fr= 
h=----==------'Bb:. E OF LOAN 

1.l!lFHA 2.0FmHA 3.0CONV. UNINS. 4.QVA 

A. 

U.S. DEPARTMENT OF HOUSING & URBAN DEVELOPMENT 
5.QCONV. INS. 

SETTLEMENT STATEMENT 
6. FILE NUMBER 7 . .lim_NUMBER 
,__~5~7~2=67~V~~~~~~~~~~-~=95=7~~~~~~~-
8. MORTGAGE INS CASE NUMBER 

441-8406221-703 
C. NOTE: This form is furnished to give you a statement of actual settlement costs. Amounts paid to and by the settlement agent are shown. 

Items marked "{POC]" were paid outside the closing; they are shown here for infonnational purposes and are not included in the totals. 
1.0 3198 £57267 V.ofd/57267 V/36\ 

D. NAME AND ADDRESS OF BORROWER E. NAME AND ADDRESS OF SELLER F. NAME AND ADDRESS OF LENDER 
Kenneth Taggart LBA Financial Grouo. LLC 

1681 Kenneth Road 
York. PA 17408 

G. PROPERTY LOCATION H. SETILEMENT AGENT I. SETILEMENT DATE 
521 Cowpath Road Suburban Abstract Affiliates, LP 
Telford. PA 18969 July 11. 2008 
Montgomery County, Pennsylvania PLACE OF SETILEMENT 

7606 Castor Avenue 
Disburse:07/16/08 

Philadelphia, PA 19152 

J. SUMMARY OF BORROWER'S TRANSACTION K. SUMMARY OF SELLER'S TRANSACTION 

100. GROSS AMOUNT DUE FROM BORROWER: 400. GROSS AMOUNT DUE TO SELLER: 

101. Contract Sales Price 401. Contract Sales Price 

102. Personal Property 402. Personal Propertv 

103. Settlement Charges to Borrower (Line 1400) 628,087.06 403. 

104. 404. 

105. 405. 

Adiustments For Items Paid By Seller in advance Adiustments For Items Paid By Seller in advance 

106. City/Town Taxes to 406. City/Town Taxes to 

107. County Taxes to 407. Countv Taxes to 

108.SchoolTaxes to 408. School Taxes to 

109. 409. 

110. 410. 

111. 411. 

112. 412. 

120. GROSS AMOUNT DUE FROM BORROWER 628,087 06 420. GROSS AMOUNT DUE TO SELLER 

200. AMOUNTS PAID BY OR IN BEHALF OF BORROWER: 500. REDUCTIONS IN AMOUNT DUE TO SELLER: 
201. Deposit or earnest money 501. Excess Deposit (See Instructions) 

202. Princioal Amount of New Loan(s) 659,648.00 502. Settlement Charaes to Seller (Line 1400) 

203. Existina loan(sl taken subiect to 503. Existina loan(s\ taken subiect to 

204. 504. Payoff of first Mortaaae 

205. 505. Payoff of second Mortaaae 

206. 506. 

207. 507. 

208. 508. 

209. 509. 
Adjustments For Items Unpaid By Seller Adjustments For Items Unpaid By Seller 

210.Crtv/Town Taxes to 510. Citv/Town Taxes to 

211. Countv Taxes to 511. Countv Taxes to 

212.SchoolTaxes to 512. School Taxes to 

213. 513. 

214. 514. 

215. 515. 

216. 516. 

217. 517. Overniaht Payoff to Suburban Abstract Affiliates 

218. 518. 

219. 519. 

220. TOTAL PAID BY/FOR BORROWER 659,648.00 520. TOTAL REDUCT. AMT DUE SELLER 

300. CASH AT SETILEMENT FROM/TO BORROWER: 600. CASH AT SETILEMENT TO/FROM SELLER: 

301. Gross Amount Due From Borrower ILine 120\ 628 087.06 601. Gros• Amount Due To Seller lline 420\ 
302. Less Amount Paid By/For Borrower (Line 220) ( 659,648.00 ) 602. Less Reductions Due Seller (Line 520) ( ) 

303. CASH ( FROM) ( X TO) BORROWF,,R I 31 560.94 603. CASH( TO I ( FROM) SELLER 0.00 
The undersigned hereby acknow~~eyZ1plet/py of pages 1&2 of this statement & any attachments referred to herein. 

Borrow~ 1,1 Seller 

Ke th~art 

~7 

HUD-1 (3-86) RESPA. HB4305 2 
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Paae 2 

L. SETTLEMENT CHARGES 

700. TOTAL COMMISSION Based on Price $ @ % PAID FROM PAID FROM 

Division of Commission (line 700) as Follows: 
BORROWER'S SELLER'S 

FUNDS AT FUNDS AT 

701 ~ to SETILEMENT SETILEMENT 

70? $ to 

703. Commission Paid at Settlement 

704. to 

800 ITEMS PAYABLE IN CONNECTION WITH LOAN 

801. Loan Oricination Fee 0.9852 % to Eagle Nationwide Mortgage Company 6 499.00 

802. Loan Discount 1.2500 % to LBA Financial Group, LLC 8 245.60 

80~ Annrai.ol FPP to Norm Rader POC:B600.00 

804. Cr1>dit R1>nort to Eaale Nationwide Mortaaae Company 18.00 

805 I ond1>r's lnsnortion ~oo to 

806. Tax Service Fee to 

807. Flood Certification to 

808. Processina Fee to Eagle Nationwide Mortgage Company 175.00 

809.Commitment Fee to LBA Financial Group, LLC 695.00 

810. 

811. 

900 ITEMS REQUIRED BY LENDER TO BE PAID IN ADVANCE 

901. Interest From 07/16108 to 08101108 @ $ 117.500000/day ( 16 days %) 1 879.54 

902. Mortaaae Insurance Premium months LBA Financial Group, LLC 9 748.50 

903. Hazard Insurance Premium 1.0 years 

904. 

905. 

1000 RESERVES DEPOSITED WITH LENDER 

1001. Hazard Insurance 2.000 months @ $ 141.67 per month 283.34 

1002. Mortaaae Insurance 0.000 months @ $ 269.42 per month 

1on• CitvfTnwn T"x"s months !'B> $ oer month 

1004.Countv Tavoc 6.000 months (ci) $ 107.33 oer month 64~.98 

1005.School Taxes 2.000 months @ $ 713.42 per month 1 426.84 

1006. months @ $ per month 

1007 .Aaareaate Acountina Adiustmen months @ $ per month -429.36 

1008. months @ $ per month 

1100 TITLE CHARGES 

1101.Settlement or Closina Fee to 

1102.Abstract or Title Search to 

1103.Title Examination to 

1104.Closino Service Letter to Lawyers Title Insurance Corporation 35.00 

11 OS.Document Preoaration to 

1106.Notarv Fees/Clerical to 35.00 

1107.Attornev's Fees to 

(includes above item numbers: ) 

110A TitlP '- ·--- ·- to Suburban Abstract Affiltates LP '11? DO 

(incfudes above item numbers: ) 

1109. Lender's Coveraae $ 659,648.00 

1110. Owner's Coveraae $ 3.112.88 

1111.PA Endorsments 100 inn 8.1 to Suburban Abstract Affiliates, LP 1~n_nn 

1112.lnrnmina Wire Fe<> to Suburban Abstract o~nn 

1113.Electronic Doc Fee to Suburban Abstract 50.00 

1200 GOVERNMENT RECORDING AND TRANSFER CHARGES 

1201. Recordinn Fees: Deed S : Mortgage $ 109.50: Releases $ 109.50 

12n2. Citvtrountv Tax/~tamos:Deed · Mortaaae 

1203. State Tax/Stamos: Deed : Mortgage 

1204.0verniaht Pavoff/Loan Docs to Suburban Abstract Affiliates 80.00 

1205.Certification Reimbursement 

1300 ADDITIONAL SETTLEMENT CHARGES 

1301. Survev to 

1302.Pest lnsnection to 

1303.Sat of Mtae to Greenpoint Mortgage 0084073303 424.136.60 

1304.Sat of Mtae to Countrywide Bank 97630930-2 80.190.87 

1305.See addit'I disb. exhibit to /" 90,976.77 

1400. TOTAL SETTLEMENT CHARGES !Enter on Lines 103 Section J and 502 Section Kl { --628,087.06 
By signing page 1 of this statement. the signatones acknow1edge receipt of a competed copy of page 2 of thlS two pa~ _ 

Sub n Abstract Affiliates, LP 

Settlement Agent 

( 57267 VI 57267 VI 35) 
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ADDITIONAL DISBURSEMENTS EXHIBIT 

Borrower: Kenneth Taggart 
Lender: LBA Financial Group, LLC 

Settlement Agent: Suburban Abstract Affiliates, LP 
(215)725-1717 

Place of Settlement: 7606 Castor Avenue 
Philadelphia, PA 19152 

Settlement Date: July 11, 2008 
Disbursement Date: July 16, 2008 

Property Location: 521 Cowpath Road 
Telford, PA 18969 
Montgomery County, Pennsylvania 

PA YEE/DESCRIPTION 

Bank of America 
Bank of America 

Bank of America 
Bank of America 

HFC/ Beneficial 
HFC/ Beneficial 

Credit One Financial Solutions 
Credit One 

Fia Merrill 
FIA Merrill 

Discover 
Discover 

Gerald R. Delong, TC 
2008-09 School Taxes 

NOTE/REF NO 

3578 

2041 

215-5 

9076 

1614 

8-00-4 

Total Additional Disbursements shown on Line 1305 

BORROWER 

6,137.00 

23,651.00 

12,840.00 

25,909.00 

8,070.00 

5,980.00 

8,389.77 

$ 90,976.77 

SELLER 

$ 0.00 
===== 

(57257 V.pfd/57257 V/37) 
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• • 
Loan No.: ~957 

ADDENDUM TO HUD-1 SETTLEMENT STATEMENT 

NOTICE TO ALL PARTIES: If information is obtained which indicates that the source of the borrower's financial 
contribution is other than from the borrower or other than stated by the lender in its closing instructions, the settlement 
agent is to obtain written instructions from the lender before proceeding with settlement. 

CERTIFICATION OF BUYER IN AN FHA-INSURED LOAN TRANSACTION 

I certify that I have no knowledge of any loans that have been or will be made to me (us) or loans that have been or 
will be assumed by me (us) for purposes of financing this transaction, other than those described in the sales contract dated 
June 13, 2008 (including addenda). I certify that I (we) have not been paid or reimbursed for any of the cash 
downpayment. I (We) certify that I (we) have not and will not receive any payment or reimbursement for any of my (our) 
closing costs which has not been previously disclosed in the sales contract (including addenda) and/or my application for 
mortgage insurance submitted to my (our) mortgage lender. 

(Borrower) (Date) 

(Borrower) (Dale) (Borrower) (Date) 

CERTIFICATION OF SELLER IN AN FHA-INSURED LOAN TRANSACTION 

I certify that I have no knowledge of any loans that have been or will be made to the borrower(s), or loans that 
have been or will be assumed by the borrower(s), for purposes of financing this transaction, other than those described in 
the sales contract dated June 13, 2008 (including addenda). I certify that I have not and will not pay or reimburse the 
borrower(s) for any part of the cash downpayment. I certify that I have not and will not pay or reimburse the borrower(s) 
for any part of the borrower's closing costs which have not been previously disclosed in the sales contract (including any 
addenda). 

(Seller) (Dale) 

(Seller) (Dale) 

Addendum to HUD-I Settlement Statement (Multistate) 
-THE COMPLIANCE SOURCE, INC.-

www.compl ianccsourcc ,com 
Page I of2 

(Seller) (Dale) 

(Seller) (Dale) 

S6709~HJ 01199 Rt\'. 07199 
02002, The Compliance Source, Inc. 
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• • 
WARNING: It is a crime to knowingly make false statements to the United States on this or any other similar form. 
Penalties upon conviction can include a fine or imprisonment. For details, see Title 18, U.S. Code Sections 100 I and I 010. 

CERTIFICATION OF SETTLEMENT AGENT IN AN FHA-INSURED LOAN TRANSACTION 

To the best of my knowledge, the HUD-I Settlement Statement which I have prepared is a true and accurate 
account of the funds which were (i) received, or (ii) paid outside closing, and the funds received have been or will be 
disburEe y the undersigned as part of the settlement of this transaction. I further certify that I have obtained the above 
certifi lion~ which were executed by the borrower(s) and seller(s) indicated. 

~ -::r/1 ! log· 
Gt:osWG AGENT (Settlement Agent) (Date) 

£_,/ 

[The certifications contained herein may be obtained from the respective parties at different times or may be obtained on 
separate addenda.] 

WARNING: It is a crime to knowingly make false statements to the United States on this or any other similar form. 
Penalties upon conviction can include a fine and imprisonment. For details, see: Title 18 U.S. Code Sections 1001 and 
Section I 0 IO. 

Addendum to HUD-I Settlement Statement (Multistate) 
-THE COMPLIASCE SOURCE, l:'liC.

www.compliancesourcc.com 
Page 2 of2 56709:\IU 011'99 Ro·. 07199 

()2002. The Compliaocc Source. Inc. 

-957 
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$0.00 $0.00 $0.00SLC  $0.00  $0.00  $0.00 $0.00  $0.003957 07/17/2014 03/01/2009 $0.00 Comment

 $0.00 ($811.00)  $0.00  $0.00  $0.00  $0.00

 $0.00

3957 07/22/2014 03/01/2009 $655,405.27 Escrow Disb-Fire E20 ($811.00)  $0.00

 $0.00  $0.00 ($936.00)  $0.00  $0.00  $0.00

$0.00 $0.00

3957 07/24/2014 03/01/2009 $655,405.27 Escrow Disb-Fire E20 ($936.00)

$21.75  $0.00  $0.00 $0.00 $21.75 $0.00

 $0.00  $0.00  $0.00

3957 08/12/2014 03/01/2009 $0.00 FEE 011 FB

E93 ($7,061.63)  $0.00  $0.00 ($7,061.63)  $0.003957 08/12/2014 03/01/2009 $655,405.27 Escrow Disb-Tax School

 $0.00 $0.00  $0.00 $0.00 $0.00 $0.00

$0.00

3957 08/19/2014 03/01/2009 $0.00 Comment SLC  $0.00  $0.00

 $0.00  $0.00 $0.00 $21.75 $0.00 $0.00

$0.00 $0.00

3957 09/12/2014 03/01/2009 $0.00 FEE 011 FB $21.75

 $0.00  $0.00  $0.00 $0.00  $0.00 $0.00

$0.00 $0.00 $0.00

3957 09/17/2014 03/01/2009 $0.00 Comment SLC

NBW ($292.00)  $0.00  $0.00 $0.00  $0.003957 10/01/2014 $0.00

 $0.00  $0.00  $0.00  $0.00  $0.00 $864.20

$0.00

3957 10/01/2014 03/01/2009  $0.00 Unapplied UI  $0.00  $0.00

 $0.00  $0.00 $0.00  $0.00 $0.00 $0.00

 $0.00  $0.00

3957 10/01/2014 03/01/2009 $0.00 Unapplied UFU ($1.89)

$69,491.37  $0.00  $0.00 $69,493.26  $0.00 ($1.89)

 $0.00  $0.00 $864.20

3957 10/01/2014 03/01/2009 $655,405.27 Service Release SVT

SV  $0.00 $655,405.27  $0.00  $0.00  $0.003957 10/01/2014 03/01/2009  $0.00 Service Release

 $0.00 $0.00 ($1,515.00) $0.00 $0.00 $0.00

$0.00

3957 10/01/2014 03/01/2009 $0.00 FEE 040 FWV ($1,515.00)  $0.00

 $0.00  $0.00 $0.00 ($839.52) $0.00 $0.00

$0.00 $0.00

3957 10/01/2014 03/01/2009 $0.00 FEE 011 FWV ($839.52)

$83.00  $0.00  $0.00 $0.00 $83.00 $0.00

To Unapplied
Funds Amt

To Credit
Insurance Amt

To Late
Charge Amt

3957 10/03/2014 03/01/2009 $0.00 FEE 096 FP

Trans
Type Trans Amount To Principal To Interest Amt To Escrow Amt To Fee Amt

Account
Number

Trans
Added Date

Date Interest
Paid Current

Prin Bal after
trans Transaction Description

Transaction
Reason Code

Opt  $0.00

Year-To-Date

Interest  $0.00

Taxes $8,230.93

Buydown  $0.00

Uncollected

Late Charges  $0.00

Interest  $0.00

Fees  $0.00

Maturity Date 08/01/2038

Current Balances

Principal  $0.00

Escrow  $0.00

Unapplied  $0.00Last Payment 03/30/2009

Last Activity 10/03/2014

Setup Date 07/31/2008

Dates

Int Collected To 03/01/2009

Next Due 04/01/2009

Lien Position 01

Interest Rate 6.500%

Collection Status PO

Loan Info

Arm Flag N

Loan Type FHA

Investor Name Full EVERBANK

Investor Id

Previous Servicer Info

Previous Account Number 0800

Seller Company Name LBA FINANCIAL GROUP LLC

Investor Info

Investor Acct No - Prim 553

Investor Number 42763

Account Number Name Primary Borrower Name Secondary Borrower

3957 KENNETH TAGGART

Mailing Address

45 HERON RD

HOLLAND

PA

18966-0000

Date Data as-of: December 1, 2014

Financial

Property Address

521 COWPATH ROAD

TELFORD

PA

18969
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 $0.00  $0.00$1,914.80  $0.00  $0.00 $1,914.80  $0.00  $0.00

 $0.00  $0.00  $0.00

3957 07/31/2008 08/01/2008 $659,648.00 PAYMENT SR

E20 ($978.00)  $0.00  $0.00 ($978.00)  $0.003957 08/12/2008 08/01/2008 $659,648.00 Escrow Disb-Fire

 $0.00 ($936.80)  $0.00  $0.00  $0.00  $0.00

 $0.00

3957 08/27/2008 08/01/2008 $659,648.00 PAYMENT RT ($936.80)  $0.00

 $0.00  $0.00 $936.80  $0.00  $0.00  $0.00

 $0.00  $0.00

3957 08/27/2008 08/01/2008 $659,648.00 PAYMENT PT $936.80

($269.42)  $0.00  $0.00 ($269.42)  $0.00  $0.00

 $0.00  $0.00  $0.00

3957 09/05/2008 08/01/2008 $659,648.00 Escrow Disb-FHA E56

AP $5,401.26 $596.33 $3,573.09 $1,231.84  $0.003957 09/15/2008 09/01/2008 $659,051.67 PAYMENT

 $0.00 ($925.00)  $0.00  $0.00  $0.00  $0.00

 $0.00

3957 09/18/2008 09/01/2008 $659,051.67 Escrow Disb-Fire E20 ($925.00)  $0.00

 $0.00  $0.00 ($269.42)  $0.00  $0.00  $0.00

 $0.00  $0.00

3957 10/03/2008 09/01/2008 $659,051.67 Escrow Disb-FHA E56 ($269.42)

 $0.00  $0.00  $0.00  $0.00  $0.00  $0.00

 $0.00  $0.00 $216.05

3957 10/29/2008 10/01/2008  $0.00 Unapplied UI

SRA $216.05  $0.00  $0.00  $0.00  $0.003957 10/29/2008 10/01/2008 $658,452.11 PAYMENT

$3,569.86 $1,231.84  $0.00  $0.00  $0.00  $0.00

 $0.00

3957 10/29/2008 10/01/2008 $658,452.11 PAYMENT AP $5,401.26 $599.56

 $0.00  $0.00 ($269.42)  $0.00  $0.00  $0.00

 $0.00 ($216.05)

3957 11/03/2008 10/01/2008 $658,452.11 Escrow Disb-FHA E56 ($269.42)

 $0.00  $0.00  $0.00  $0.00  $0.00  $0.00

 $0.00  $0.00  $0.00

3957 11/25/2008 11/01/2008  $0.00 Unapplied UI

AP $5,401.26 $602.80 $3,566.62 $1,231.84  $0.003957 11/25/2008 11/01/2008 $657,849.31 PAYMENT

 $0.00 ($269.42)  $0.00  $0.00  $0.00  $0.00

($216.05)

3957 12/05/2008 11/01/2008 $657,849.31 Escrow Disb-FHA E56 ($269.42)  $0.00

 $0.00  $0.00  $0.00  $0.00  $0.00  $0.00

 $0.00  $0.00

3957 12/29/2008 12/01/2008  $0.00 Unapplied UI  $0.00

$5,401.26 $606.07 $3,563.35 $1,231.84  $0.00  $0.00

 $0.00  $0.00  $0.00

3957 12/29/2008 12/01/2008 $657,243.24 PAYMENT AP

E56 ($269.42)  $0.00  $0.00 ($269.42)  $0.003957 01/02/2009 12/01/2008 $657,243.24 Escrow Disb-FHA

 $0.00 ($7,261.00)  $0.00  $0.00  $0.00  $0.00

 $0.00

3957 01/08/2009 12/01/2008 $657,243.24 Escrow Disb-Fire E20 ($7,261.00)  $0.00

$609.35 $3,560.07 $1,231.84  $0.00  $0.00  $0.00

 $0.00  $0.00

3957 01/15/2009 01/01/2009 $656,633.89 PAYMENT AP $5,401.26

$6,684.00  $0.00  $0.00 $6,684.00  $0.00  $0.00

 $0.00  $0.00  $0.00

3957 01/29/2009 01/01/2009 $656,633.89 Escrow Refund-Fire R20

E56 ($269.42)  $0.00  $0.00 ($269.42)  $0.003957 02/04/2009 01/01/2009 $656,633.89 Escrow Disb-FHA

 $0.00 ($1,280.22)  $0.00  $0.00  $0.00  $0.00

($216.05)

3957 02/23/2009 01/01/2009 $656,633.89 Escrow Disb-Tax City E91 ($1,280.22)  $0.00

 $0.00  $0.00  $0.00  $0.00  $0.00  $0.00

 $0.00  $0.00

3957 02/27/2009 02/01/2009  $0.00 Unapplied UI  $0.00

$5,401.26 $612.65 $3,556.77 $1,231.84  $0.00  $0.00

 $0.00  $0.00  $0.00

3957 02/27/2009 02/01/2009 $656,021.24 PAYMENT AP

E56 ($269.42)  $0.00  $0.00 ($269.42)  $0.003957 03/04/2009 02/01/2009 $656,021.24 Escrow Disb-FHA

 $0.00  $0.00  $0.00  $0.00  $0.00 ($216.05)

 $0.00

3957 03/30/2009 03/01/2009  $0.00 Unapplied UI  $0.00  $0.00

$615.97 $3,553.45 $1,231.84  $0.00  $0.00  $0.00

 $0.00  $0.00

3957 03/30/2009 03/01/2009 $655,405.27 PAYMENT AP $5,401.26

($269.42)  $0.00  $0.00 ($269.42)  $0.00  $0.00

 $0.00  $0.00  $0.00

3957 04/03/2009 03/01/2009 $655,405.27 Escrow Disb-FHA E56

E56 ($269.42)  $0.00  $0.00 ($269.42)  $0.003957 05/04/2009 03/01/2009 $655,405.27 Escrow Disb-FHA

 $0.00 $0.00 $11.25 $0.00 $0.00 $0.00

 $0.00

3957 05/26/2009 03/01/2009 $0.00 FEE 011 FB $11.25  $0.00

 $0.00  $0.00 ($269.42)  $0.00  $0.00  $0.00

$0.00 $0.00

3957 06/05/2009 03/01/2009 $655,405.27 Escrow Disb-FHA E56 ($269.42)

$5.63  $0.00  $0.00 $0.00 $5.63 $0.00

 $0.00  $0.00  $0.00

3957 06/30/2009 03/01/2009 $0.00 FEE 011 FB

E56 ($269.42)  $0.00  $0.00 ($269.42)  $0.003957 07/03/2009 03/01/2009 $655,405.27 Escrow Disb-FHA

 $0.00  $0.00  $0.00  $0.00  $0.00 ($673.47)

($673.47)

3957 07/09/2009 03/01/2009  $0.00 Unapplied UI  $0.00  $0.00

 $0.00  $0.00  $0.00  $0.00  $0.00  $0.00

 $0.00  $0.00

3957 07/09/2009 03/01/2009 $655,405.27 Non-Cash AA  $0.00

($8,557.84)  $0.00  $0.00 ($8,557.84)  $0.00  $0.00

 $0.00  $0.00  $0.00

3957 07/22/2009 03/01/2009 $655,405.27 Escrow Disb-Tax School E93

E20 ($1,903.00)  $0.00  $0.00 ($1,903.00)  $0.003957 07/27/2009 03/01/2009 $655,405.27 Escrow Disb-Fire
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3957 10/29/2014 FOR 10/29/14 - 11:30 - 00007 NEW TRAK SYSTEM ID

3957 10/29/2014 FOR ments: Hold Ended   . Status: NEW TRAK SYSTEM ID

3957 10/29/2014 FOR Active, approval not required. NEW TRAK SYSTEM ID

3957 10/29/2014 FOR 10/29/14 - 11:30 - 00007 NEW TRAK SYSTEM ID

3957 10/29/2014 FOR System updated for the following NEW TRAK SYSTEM ID

3957 10/29/2014 FOR event: User has reprojected the NEW TRAK SYSTEM ID

3957 10/29/2014 FOR step Service Complete to 10/29/2014 NEW TRAK SYSTEM ID

3957 10/29/2014 FOR 12:00:00 AM. Reason: Hold Ended. Com NEW TRAK SYSTEM ID

3957 10/29/2014 FOR 10/29/14 - 11:29 - 25887 NEW TRAK SYSTEM ID

3957 10/29/2014 FOR User has updated the system for the NEW TRAK SYSTEM ID

3957 10/29/2014 FOR following event: All FC and BK NEW TRAK SYSTEM ID

3957 10/29/2014 FOR processes closed, completed on NEW TRAK SYSTEM ID

3957 10/29/2014 FOR 10/29/2014 NEW TRAK SYSTEM ID

3957 10/29/2014 FOR 10/29/14 - 11:29 - 25887 NEW TRAK SYSTEM ID

3957 10/29/2014 FOR User has updated the system for the NEW TRAK SYSTEM ID

3957 10/29/2014 FOR following event: Service Release NEW TRAK SYSTEM ID

3957 10/29/2014 FOR Effective Date, completed on NEW TRAK SYSTEM ID

3957 10/29/2014 FOR 10/01/2014 NEW TRAK SYSTEM ID

3957 10/29/2014 FOR 10/29/14 - 11:30 - 00007 NEW TRAK SYSTEM ID

3957 10/29/2014 FOR  Ended. Comments: Hold Ended   . NEW TRAK SYSTEM ID

3957 10/29/2014 FOR Status: Active, approval not NEW TRAK SYSTEM ID

3957 10/29/2014 FOR required. NEW TRAK SYSTEM ID

3957 10/29/2014 FOR 10/29/14 - 11:30 - 00007 NEW TRAK SYSTEM ID

3957 10/29/2014 FOR System updated for the following NEW TRAK SYSTEM ID

3957 10/29/2014 FOR event: User has reprojected the NEW TRAK SYSTEM ID

3957 10/29/2014 FOR step Aged Process Necessary to NEW TRAK SYSTEM ID

3957 10/29/2014 FOR 10/29/2014 12:00:00 AM. Reason: Hold NEW TRAK SYSTEM ID

3957 10/29/2014 FOR 10/29/14 - 11:30 - 00007 NEW TRAK SYSTEM ID

3957 10/29/2014 FOR 00 AM. Reason: Hold Ended. NEW TRAK SYSTEM ID

3957 10/29/2014 FOR Comments: Hold Ended   . Status: NEW TRAK SYSTEM ID

3957 10/29/2014 FOR Active, approval not required. NEW TRAK SYSTEM ID

3957 10/29/2014 FOR 10/29/14 - 11:30 - 00007 NEW TRAK SYSTEM ID

3957 10/29/2014 FOR System updated for the following NEW TRAK SYSTEM ID

3957 10/29/2014 FOR event: User has reprojected the NEW TRAK SYSTEM ID

3957 10/29/2014 FOR step MSJ Filed / Agreed Judgment NEW TRAK SYSTEM ID

3957 10/29/2014 FOR Circulated Date to 10/29/2014 12:00: NEW TRAK SYSTEM ID

3957 10/31/2014 HUD SFDMS CODES 42 33 33 00 00 00 00 00 00 00 SYSTEM ID

3957 11/13/2014 CBR CR BUR RPT STATUS=L;EXPIRE DT =  00/00/00 SYSTEM ID

3957 11/13/2014 CBR SERVICE RELEASE: EFFECTIVE DATE =00/00/00 SYSTEM ID

3957 11/13/2014 CBR CHANGE IN PRIMARY BORROWERS ADDR SYSTEM ID

Account
Number Area ID

Trans Added
Date

Trans
Type Transaction Message Trans User Name

Comments:
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3957 08/06/2009 MFI MERS NOTIFIED FRCLSR INITIATED    08/05/09

3957 08/07/2009 DM ACTION/RESULT CD CHANGED FROM OAAI TO BRUN TESSA GERLOFF

3957 08/07/2009 DM ADV CB 24-48 HRS TESSA GERLOFF

3957 08/07/2009 DM GIVE VERB FINS FOR OPTS, HE WNTD TO TT A MANAGER, TESSA GERLOFF

3957 08/07/2009 DM WLD BE ABLE TO SET UP ARRANGMNTS, ADV CAN R/I OR TESSA GERLOFF

3957 08/07/2009 DM IN FCL, HE SD HE WAS TOLD TO CB WHN CAN MK PMNT & TESSA GERLOFF

3957 08/07/2009 DM CLD SET UP & SET UP A RPY PLN, ADV CNT EXCEPT B/C TESSA GERLOFF

3957 08/07/2009 DM B1 CI, VI, ADV FCL, HE SD THT HE HAD 2 PMNTS HE TESSA GERLOFF

3957 COL04 08/07/2009 CIT 267-987-3466 TESSA GERLOFF

3957 COL04 08/07/2009 CIT askd for a manager, please call back at TESSA GERLOFF

3957 COL04 08/07/2009 CIT set up arrangmnts, adv nothing cld be done, he TESSA GERLOFF

3957 COL04 08/07/2009 CIT was told he cld cb last wk & he wld be fine to TESSA GERLOFF

3957 COL04 08/07/2009 CIT mos, adv cnt take pmnts b/c in fcl, he sd he TESSA GERLOFF

3957 COL04 08/07/2009 CIT cld be set up on arrangmnts for the nxt few TESSA GERLOFF

3957 COL04 08/07/2009 CIT 007 new CIT 940 b1 ci & sd he had 2pmnts to mk & TESSA GERLOFF

3957 08/07/2009 DM ACTION/RESULT CD CHANGED FROM BRUN TO BRUN GERALD METRAN

3957 08/07/2009 DM OPTION IS MOD, GERALD METRAN

3957 08/07/2009 DM FROM ATTY, GAVE ATTY NAME & #. ADVD B1 OTHER GERALD METRAN

3957 08/07/2009 DM FCL, CAN ONLY PAY TAD+FEES, ADVD NEED R/I QUOTE GERALD METRAN

3957 08/07/2009 DM REPAY, B1 WANTED TO SET THAT UP. ADVD B1 ACCT IN GERALD METRAN

3957 08/07/2009 DM RENTAL. B1 ADVD TT REP LAST WK ABOUT SETTING UP GERALD METRAN

3957 08/07/2009 DM B1 C/I, V/I, ADVD TAD, FCL. B1 ADVD THIS IS GERALD METRAN

3957 08/07/2009 DM ACTION/RESULT CD CHANGED FROM BRUN TO OAAI GERALD METRAN

3957 08/07/2009 DM FINS TODAY, B1 ADVD WOULD C/B. GERALD METRAN

3957 08/07/2009 DM MOD. ADVD B1 WOULD NEED VERB FINS, OFFERED VERB GERALD METRAN

3957 08/07/2009 DM CONT...ADVD NOT ELIG FOR HMP, FHA, ADVD OF TRAD GERALD METRAN

3957 08/07/2009 FOR Tasks NEW TRAK SYSTEM ID

3957 08/07/2009 FOR 8/7/2009 3:00:03 AM by Automated NEW TRAK SYSTEM ID

3957 08/07/2009 FOR to Phelan Hallinan & Schmieg LLP at NEW TRAK SYSTEM ID

3957 08/07/2009 FOR Foreclosure (NIE Id# 13568901) sent NEW TRAK SYSTEM ID

3957 08/07/2009 FOR 08/07/09 - 03:00 - 00007 NEW TRAK SYSTEM ID

3957 08/07/2009 FOR by Steve Ames NEW TRAK SYSTEM ID

3957 08/07/2009 FOR Schmieg LLP at 8/7/2009 7:28:42 AM NEW TRAK SYSTEM ID

3957 08/07/2009 FOR picked up by firm Phelan Hallinan & NEW TRAK SYSTEM ID

3957 08/07/2009 FOR Foreclosure (NIE Id# 13568901) NEW TRAK SYSTEM ID

3957 08/07/2009 FOR 08/07/09 - 07:29 - 00007 NEW TRAK SYSTEM ID

3957 COL04 08/08/2009 CIT next rep. b1s going to call back in with fins NICK DOYLE

3957 COL04 08/08/2009 CIT 007 Closing CIT 940: options were explained by NICK DOYLE

3957 COL04 08/08/2009 CIT TSK TYP 940-TEAM LEAD ELEVA NICK DOYLE

3957 COL04 08/08/2009 CIT 007 DONE 08/08/09 BY TLR 22627 NICK DOYLE

3957 BKR20 08/11/2009 CIT Outstanding FC Advances $0.00 EDWARD KUHN

3957 BKR20 08/11/2009 CIT Advances $0.00 EDWARD KUHN

3957 BKR20 08/11/2009 CIT Inspections $33.76 EDWARD KUHN
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3957 07/21/2009 D28 FORCED BILLING STATEMENT FROM REPORT R628 SYSTEM ID

3957 07/29/2009 DM REPAY PLAN CANCELED MANUALLY SANDRA BALGOA

3957 07/29/2009 DM ACTION/RESULT CD CHANGED FROM BRSS TO OAAI SANDRA BALGOA

3957 07/29/2009 DM DFLT REASON 1 CHANGED TO: CURTAILMENT OF INCOME SANDRA BALGOA

3957 07/29/2009 DM ON THE UNTIL 08/15/09 CANCEL THE P/D CHECK, ADV TO SANDRA BALGOA

3957 07/29/2009 DM PAYMENT UNTIL CAUGHT UP, PAYMENT WILL NOT BE THER SANDRA BALGOA

3957 07/29/2009 DM HARDSHOP, ITS PICKING UP AGAIN, CAN MAKE DOUBLE SANDRA BALGOA

3957 07/29/2009 DM EMPLOYED,HARDSHIP STARTED IN 6 MOS AGO, TEMP SANDRA BALGOA

3957 07/29/2009 DM GARCE PD, ESCROW,UNAPLIED,BREACH, RFD WAS SELF SANDRA BALGOA

3957 07/29/2009 DM B1 CI VI ADV TAD,-CR,LC,CC,CL,IAN RPP, ADV NIO SANDRA BALGOA

3957 07/29/2009 DM ACTION/RESULT CD CHANGED FROM OAAI TO OAAI SANDRA BALGOA

3957 07/29/2009 DM THERE ON THE 07/31/09 SANDRA BALGOA

3957 07/29/2009 DM 08/05/09 , CANCELED RPP SINCE PAYMENT WILL NOT BE SANDRA BALGOA

3957 07/29/2009 DM UNTIL 08/15/09 CANCEL THE P/D CHECK, ADV TO CB SANDRA BALGOA

3957 07/29/2009 DM UNTIL CAUGHT UP, PAYMENT WILL NOT BE THER ON THE SANDRA BALGOA

3957 07/29/2009 DM  ITS PICKING UP AGAIN, CAN MAKE DOUBLE PAYMENT SANDRA BALGOA

3957 07/29/2009 FSV INSP TYPE D ORDERED;     REQ CD =AUTO DELQ SYSTEM ID

3957 07/30/2009 DMD 07/30/09 08:56:50 NO ANS DAVOX INCOMING FILE

3957 07/30/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE

3957 07/30/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE

3957 07/31/2009 DMD 07/31/09 11:41:50 NO ANS DAVOX INCOMING FILE

3957 07/31/2009 DMD 07/31/09 18:58:22 MSG ANS MACH DAVOX INCOMING FILE

3957 07/31/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE

3957 08/04/2009 FSV DELINQ INSP HOLD PLACED; REL DT =08/11/09 API CSRV

3957 08/04/2009 FOR APPROVED FOR FCL 08/04/09 API CSRV

3957 FCL 08/04/2009 NT and Management Approved API CSRV

3957 FCL 08/04/2009 NT Foreclosure Referral Review Completed API CSRV

3957 08/04/2009 FOR FORECLOSURE APPROVAL (1)    COMPLETED 08/04/09 API CSRV

3957 08/04/2009 FSV DELINQ INSP HOLD RELEASED API CSRV

3957 08/04/2009 FSV DELINQ INSP HOLD PLACED; REL DT =08/11/09 API CSRV

3957 FSV 08/04/2009 NT Inspection Hold Reports. SCRIPT-KERI WIRTZ

3957 FSV 08/04/2009 NT inspection order due to this loan was on the GOV SCRIPT-KERI WIRTZ

3957 FSV 08/04/2009 NT Ran script CINS1097 to attempt to cancel the open SCRIPT-KERI WIRTZ

3957 08/04/2009 DM EARLY IND: SCORE 248 MODEL EI90G SYSTEM ID

3957 08/04/2009 FSV INSP TYPE D CANCELLED;   REQ CD =AUTO DELQ SYSTEM ID

3957 FSV 08/05/2009 NT criteria in the GOV FCL report. API CSRV

3957 FSV 08/05/2009 NT Inspection Hold Placed 08/04/09 - Account met the API CSRV

3957 FSV 08/05/2009 NT criteria in the HUD RPC report. API CSRV

3957 FSV 08/05/2009 NT Inspection Hold Placed 08/04/09 - Account met the API CSRV

3957 08/05/2009 FOR Fidelity AutoProc. NEW TRAK SYSTEM ID

3957 08/05/2009 FOR Process opened 8/5/2009 by user NEW TRAK SYSTEM ID

3957 08/05/2009 FOR 08/05/09 - 12:03 - 00007 NEW TRAK SYSTEM ID

3957 08/06/2009 FOR Tasks NEW TRAK SYSTEM ID
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3957 06/12/2009 CBR CHANGE IN PRIMARY BORROWERS ADDR SYSTEM ID

3957 06/12/2009 CBR DELINQUENT:   60  DAYS SYSTEM ID

3957 06/15/2009 DMD 06/15/09 15:17:41 VACANT DAVOX INCOMING FILE

3957 06/15/2009 DMD 06/15/09 15:27:50 VACANT DAVOX INCOMING FILE

3957 06/15/2009 DMD 06/15/09 15:37:59 VACANT DAVOX INCOMING FILE

3957 06/16/2009 DMD 06/16/09 19:44:42 VACANT DAVOX INCOMING FILE

3957 06/16/2009 DMD 06/16/09 19:46:07 MSG ANS MACH DAVOX INCOMING FILE

3957 06/16/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE

3957 06/17/2009 FSV INSP TYPE D ORDERED;     REQ CD =AUTO DELQ SYSTEM ID

3957 06/19/2009 D28        BILLING STATEMENT FROM REPORT R628 SYSTEM ID

3957 06/30/2009 FSV INSP TP D RESULTS RCVD;   ORD DT=06/17/09 SYSTEM ID

3957 INQ30 07/01/2009 CIT 005 new cit 132 corr rcvd SUSAN PARKER

3957 07/02/2009 DM EARLY IND: SCORE 335 MODEL EI90G SYSTEM ID

3957 07/03/2009 D19 LM - LOSS MIT FCL REFERRAL - FNMA/FHLMC SYSTEM ID

3957 00 07/09/2009 RPA REPAY PLAN SET UP LUVIEMARIE VIOLAN

3957 07/09/2009 DM ACTION/RESULT CD CHANGED FROM BRIP TO BRSS LUVIEMARIE VIOLAN

3957 07/09/2009 DM DFLT REASON 1 CHANGED TO: PAYMENT ADJUSTMENT LUVIEMARIE VIOLAN

3957 07/09/2009 DM PERIOD. LUVIEMARIE VIOLAN

3957 07/09/2009 DM 01/09,TEMP HARDSHIP. ADV CC,CL,LC,-CR,NO GRACE LUVIEMARIE VIOLAN

3957 07/09/2009 DM INCREASE DUE TO ESCROW,INCOME DECREASE IN LUVIEMARIE VIOLAN

3957 07/09/2009 DM PBP,CONF#2009073071198076.AGREED RPP.RFD:PMT LUVIEMARIE VIOLAN

3957 07/09/2009 DM AMT $11224.50+12.50 THRU LUVIEMARIE VIOLAN

3957 07/09/2009 DM TT B1 VFD:ADV TAD:MADE POST DATED PMT ON 07/30/09 LUVIEMARIE VIOLAN

3957 COL02 07/09/2009 CIT thanks. LUVIEMARIE VIOLAN

3957 COL02 07/09/2009 CIT $11224.50 thru pbp. LUVIEMARIE VIOLAN

3957 COL02 07/09/2009 CIT bec b1 post date a pmt on 07/30/09 amt LUVIEMARIE VIOLAN

3957 COL02 07/09/2009 CIT please do not refer the acct to foreclosure LUVIEMARIE VIOLAN

3957 COL02 07/09/2009 CIT 006 cit 808 LUVIEMARIE VIOLAN

3957 FSV 07/10/2009 NT cncl any inspections on mtgs. SCRIPT-KERI WIRTZ

3957 FSV 07/10/2009 NT Loan on pres new repay report, run CINS script to SCRIPT-KERI WIRTZ

3957 07/10/2009 CBR DELINQUENT:   90  DAYS SYSTEM ID

3957 07/15/2009 OL WDOYCUS - UPDATED RECORDS BRENDA OLSON

3957 INQ30 07/15/2009 CIT  brenda o BRENDA OLSON

3957 INQ30 07/15/2009 CIT discuss.    may be shtg they don't understand. BRENDA OLSON

3957 INQ30 07/15/2009 CIT collected too high. advised to contc office to BRENDA OLSON

3957 INQ30 07/15/2009 CIT direction on what they think is being BRENDA OLSON

3957 INQ30 07/15/2009 CIT 005 closing cit 132- snding letter advising need BRENDA OLSON

3957 INQ30 07/15/2009 CIT TSK TYP 132-ESCR ANALYSIS I BRENDA OLSON

3957 INQ30 07/15/2009 CIT 005 DONE 07/15/09 BY TLR 01236 BRENDA OLSON

3957 07/17/2009 OL WDOYCOLL - NO CONTACT EARLY STAGE SHELLY DEVRIES

3957 COL01 07/20/2009 CIT 006 removal by script SHELLY DEVRIES

3957 COL01 07/20/2009 CIT TSK TYP 808-DO NOT REFER TO SHELLY DEVRIES

3957 COL01 07/20/2009 CIT 006 DONE 07/20/09 BY TLR 01059 SHELLY DEVRIES
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3957 06/12/2009 CBR CHANGE IN PRIMARY BORROWERS ADDR SYSTEM ID

3957 06/12/2009 CBR DELINQUENT:   60  DAYS SYSTEM ID

3957 06/15/2009 DMD 06/15/09 15:17:41 VACANT DAVOX INCOMING FILE

3957 06/15/2009 DMD 06/15/09 15:27:50 VACANT DAVOX INCOMING FILE

3957 06/15/2009 DMD 06/15/09 15:37:59 VACANT DAVOX INCOMING FILE

3957 06/16/2009 DMD 06/16/09 19:44:42 VACANT DAVOX INCOMING FILE

3957 06/16/2009 DMD 06/16/09 19:46:07 MSG ANS MACH DAVOX INCOMING FILE

3957 06/16/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE

3957 06/17/2009 FSV INSP TYPE D ORDERED;     REQ CD =AUTO DELQ SYSTEM ID

3957 06/19/2009 D28        BILLING STATEMENT FROM REPORT R628 SYSTEM ID

3957 06/30/2009 FSV INSP TP D RESULTS RCVD;   ORD DT=06/17/09 SYSTEM ID

3957 INQ30 07/01/2009 CIT 005 new cit 132 corr rcvd SUSAN PARKER

3957 07/02/2009 DM EARLY IND: SCORE 335 MODEL EI90G SYSTEM ID

3957 07/03/2009 D19 LM - LOSS MIT FCL REFERRAL - FNMA/FHLMC SYSTEM ID

3957 00 07/09/2009 RPA REPAY PLAN SET UP LUVIEMARIE VIOLAN

3957 07/09/2009 DM ACTION/RESULT CD CHANGED FROM BRIP TO BRSS LUVIEMARIE VIOLAN

3957 07/09/2009 DM DFLT REASON 1 CHANGED TO: PAYMENT ADJUSTMENT LUVIEMARIE VIOLAN

3957 07/09/2009 DM PERIOD. LUVIEMARIE VIOLAN

3957 07/09/2009 DM 01/09,TEMP HARDSHIP. ADV CC,CL,LC,-CR,NO GRACE LUVIEMARIE VIOLAN

3957 07/09/2009 DM INCREASE DUE TO ESCROW,INCOME DECREASE IN LUVIEMARIE VIOLAN

3957 07/09/2009 DM PBP,CONF#2009073071198076.AGREED RPP.RFD:PMT LUVIEMARIE VIOLAN

3957 07/09/2009 DM AMT $11224.50+12.50 THRU LUVIEMARIE VIOLAN

3957 07/09/2009 DM TT B1 VFD:ADV TAD:MADE POST DATED PMT ON 07/30/09 LUVIEMARIE VIOLAN

3957 COL02 07/09/2009 CIT thanks. LUVIEMARIE VIOLAN

3957 COL02 07/09/2009 CIT $11224.50 thru pbp. LUVIEMARIE VIOLAN

3957 COL02 07/09/2009 CIT bec b1 post date a pmt on 07/30/09 amt LUVIEMARIE VIOLAN

3957 COL02 07/09/2009 CIT please do not refer the acct to foreclosure LUVIEMARIE VIOLAN

3957 COL02 07/09/2009 CIT 006 cit 808 LUVIEMARIE VIOLAN

3957 FSV 07/10/2009 NT cncl any inspections on mtgs. SCRIPT-KERI WIRTZ

3957 FSV 07/10/2009 NT Loan on pres new repay report, run CINS script to SCRIPT-KERI WIRTZ

3957 07/10/2009 CBR DELINQUENT:   90  DAYS SYSTEM ID

3957 07/15/2009 OL WDOYCUS - UPDATED RECORDS BRENDA OLSON

3957 INQ30 07/15/2009 CIT  brenda o BRENDA OLSON

3957 INQ30 07/15/2009 CIT discuss.    may be shtg they don't understand. BRENDA OLSON

3957 INQ30 07/15/2009 CIT collected too high. advised to contc office to BRENDA OLSON

3957 INQ30 07/15/2009 CIT direction on what they think is being BRENDA OLSON

3957 INQ30 07/15/2009 CIT 005 closing cit 132- snding letter advising need BRENDA OLSON

3957 INQ30 07/15/2009 CIT TSK TYP 132-ESCR ANALYSIS I BRENDA OLSON

3957 INQ30 07/15/2009 CIT 005 DONE 07/15/09 BY TLR 01236 BRENDA OLSON

3957 07/17/2009 OL WDOYCOLL - NO CONTACT EARLY STAGE SHELLY DEVRIES

3957 COL01 07/20/2009 CIT 006 removal by script SHELLY DEVRIES

3957 COL01 07/20/2009 CIT TSK TYP 808-DO NOT REFER TO SHELLY DEVRIES

3957 COL01 07/20/2009 CIT 006 DONE 07/20/09 BY TLR 01059 SHELLY DEVRIES
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3957 05/14/2009 DMD 05/14/09 09:33:57 MSG ANS MACH DAVOX INCOMING FILE

3957 05/14/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE

3957 05/18/2009 FSV INSP TYPE D ORDERED;     REQ CD =AUTO DELQ SYSTEM ID

3957 05/19/2009 D28        BILLING STATEMENT FROM REPORT R628 SYSTEM ID

3957 05/26/2009 FSV INSP TP D RESULTS RCVD;   ORD DT=05/18/09 SYSTEM ID

3957 05/28/2009 DMD 05/28/09 13:14:25 VACANT DAVOX INCOMING FILE

3957 05/28/2009 DMD 05/28/09 13:15:20 INCOMPLETE DAVOX INCOMING FILE

3957 05/28/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE

3957 INQ30 06/02/2009 CIT 003 new cit 105-corr rec JACOB HUTCHISON

3957 INQ30 06/02/2009 CIT 003 new cit 105-corr rec JACOB HUTCHISON

3957 06/02/2009 DM EARLY IND: SCORE 302 MODEL EI30G SYSTEM ID

3957 06/03/2009 D19 BREACH KENNETH TAGGART SYSTEM ID

3957 06/03/2009 D19 BREACH KENNETH TAGGART SYSTEM ID

3957 06/03/2009 D19 BREACH KENNETH TAGGART07008114000004728481 SYSTEM ID

3957 06/03/2009 D19 BREACH KENNETH TAGGART07008114000004728482 SYSTEM ID

3957 06/03/2009 DMD 06/03/09 16:24:14 VACANT DAVOX INCOMING FILE

3957 06/03/2009 DMD 06/03/09 16:25:19 INCOMPLETE DAVOX INCOMING FILE

3957 06/03/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE

3957 06/04/2009 DMD 06/04/09 08:16:25 VACANT DAVOX INCOMING FILE

3957 06/04/2009 DMD 06/04/09 08:18:20 MSG ANS MACH DAVOX INCOMING FILE

3957 06/04/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE

3957 06/05/2009 DMD 06/05/09 16:21:50 VACANT DAVOX INCOMING FILE

3957 06/05/2009 DMD 06/05/09 16:23:44 MSG ANS MACH DAVOX INCOMING FILE

3957 06/05/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE

3957 INQ30 06/08/2009 CIT 004 NEW CIT 105-corr rcvd TRACY NOSBISCH

3957 INQ30 06/09/2009 CIT bd7522 BRIDGITTE DUFFY

3957 INQ30 06/09/2009 CIT 004 closing cit 105  updated mailing address BRIDGITTE DUFFY

3957 INQ30 06/09/2009 CIT TSK TYP 105-ADDRESS/PHONE N BRIDGITTE DUFFY

3957 INQ30 06/09/2009 CIT 004 DONE 06/09/09 BY TLR 17474 BRIDGITTE DUFFY

3957 INQ30 06/09/2009 CIT adv how to update email address. TN 7517 TRACY NOSBISCH

3957 INQ30 06/09/2009 CIT 003 Clsing CIT 105-mailed ltr adv of updated MA & TRACY NOSBISCH

3957 INQ30 06/09/2009 CIT TSK TYP 105-ADDRESS/PHONE N TRACY NOSBISCH

3957 INQ30 06/09/2009 CIT 003 DONE 06/09/09 BY TLR 01419 TRACY NOSBISCH

3957 OCC 06/10/2009 NT Updated occupancy due to address change NANCY PENCA-SCRIPT I

3957 06/10/2009 DMD 06/10/09 08:02:55 VACANT DAVOX INCOMING FILE

3957 06/10/2009 DMD 06/10/09 08:03:57 LEFT MSG DAVOX INCOMING FILE

3957 06/10/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE

3957 06/11/2009 DM ACTION/RESULT CD CHANGED FROM OASK TO BRIP DEBORAH PRATT

3957 06/11/2009 DM REMOVED #215-855-8522 DEBORAH PRATT

3957 06/11/2009 DM TT U3P, GAVE ME B1'S NEW HOME PHONE #. DEBORAH PRATT

3957 06/11/2009 DMD 06/11/09 09:29:37 VACANT DAVOX INCOMING FILE

3957 06/11/2009 DMD 06/11/09 09:30:45 INCOMPLETE DAVOX INCOMING FILE

3957 06/11/2009 DMD 06/11/09 18:56:46 SIT_TONE DAVOX INCOMING FILE
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3957 04/29/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE

3957 04/30/2009 DMD 04/30/09 12:50:36 VACANT DAVOX INCOMING FILE

3957 04/30/2009 DMD 04/30/09 12:51:52 LEFT MSG DAVOX INCOMING FILE

3957 04/30/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE

3957 05/01/2009 DMD 05/01/09 11:31:57 VACANT DAVOX INCOMING FILE

3957 05/01/2009 DMD 05/01/09 11:32:31 NO ANS DAVOX INCOMING FILE

3957 05/01/2009 DMD 05/01/09 16:00:57 VACANT DAVOX INCOMING FILE

3957 05/04/2009 DMD 05/04/09 16:05:18 VACANT DAVOX INCOMING FILE

3957 05/04/2009 DMD 05/04/09 16:05:57 NO ANS DAVOX INCOMING FILE

3957 05/04/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE

3957 05/04/2009 DM EARLY IND: SCORE 387 MODEL EI30G SYSTEM ID

3957 INQ30 05/05/2009 CIT amts leigh f 5378 LEIGH FRAME

3957 INQ30 05/05/2009 CIT for the 04/09 pmt based on updated ins prem LEIGH FRAME

3957 INQ30 05/05/2009 CIT 002 new cit 130 - please perform ESAN effective LEIGH FRAME

3957 INQ30 05/05/2009 CIT ins prem, sent 2.21 letter leigh f 5378 LEIGH FRAME

3957 INQ30 05/05/2009 CIT 001 closing cit 109 - req esan based on updated LEIGH FRAME

3957 INQ30 05/05/2009 CIT TSK TYP 109-CC COR TRACKING LEIGH FRAME

3957 INQ30 05/05/2009 CIT 001 DONE 05/05/09 BY TLR 08283 LEIGH FRAME

3957 05/05/2009 OL WDOYCUS - FILE DELAY LEIGH FRAME

3957 05/07/2009 DMD 05/07/09 17:15:26 LEFT MSG DAVOX INCOMING FILE

3957 05/07/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE

3957 05/07/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE

3957 05/08/2009 DMD 05/08/09 14:05:54 VACANT DAVOX INCOMING FILE

3957 05/08/2009 DMD 05/08/09 14:06:25 NO ANS DAVOX INCOMING FILE

3957 05/08/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE

3957 05/08/2009 CBR DELINQUENT:   30  DAYS SYSTEM ID

3957 05/11/2009 DMD 05/11/09 16:37:48 VACANT DAVOX INCOMING FILE

3957 05/11/2009 DMD 05/11/09 16:38:19 NO ANS DAVOX INCOMING FILE

3957 05/11/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE

3957 05/12/2009 D19 DEF - FHA OPTION LETTER SENT - FHA SYSTEM ID

3957 05/12/2009 VEA ONLINE ESCROW ANALYSIS SENT TO PRINT VENDO LARETHA BENTLEY

3957 05/12/2009 OL WDOYCUS - ADJUSTMENT LETTER LARETHA BENTLEY

3957 INQ25 05/12/2009 CIT is 5612.25, snt 2:88 ltr to cust   Rethab LARETHA BENTLEY

3957 INQ25 05/12/2009 CIT 002 Closing cit 130, cmpltd esan eff 4/09 new pmt LARETHA BENTLEY

3957 INQ25 05/12/2009 CIT TSK TYP 130-MANUAL ESCROW A LARETHA BENTLEY

3957 INQ25 05/12/2009 CIT 002 DONE 05/12/09 BY TLR 01256 LARETHA BENTLEY

3957 05/12/2009 DMD 05/12/09 18:28:13 NO ANS DAVOX INCOMING FILE

3957 05/12/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE

3957 05/12/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE

3957 05/13/2009 DMD 05/13/09 10:00:56 NO ANS DAVOX INCOMING FILE

3957 05/13/2009 DMD 05/13/09 15:25:33 VACANT DAVOX INCOMING FILE

3957 05/13/2009 DMD 05/13/09 15:36:24 VACANT DAVOX INCOMING FILE

3957 05/14/2009 DMD 05/14/09 09:31:51 VACANT DAVOX INCOMING FILE
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3957 03/27/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE

3957 03/30/2009 DM PROMISE KEPT 03/30/09 PROMISE DT 03/31/09 SYSTEM ID

3957 04/07/2009 DM EARLY IND: SCORE 020 MODEL EI16H SYSTEM ID

3957 04/13/2009 DMD 03/17/09 20:45:30                     LEFT MESSAGE DAVOX INCOMING FILE

3957 04/13/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE

3957 04/13/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE

3957 04/13/2009 DMD 03/19/09 10:54:00                     Left Message DAVOX INCOMING FILE

3957 04/13/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE

3957 04/13/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE

3957 04/13/2009 DMD 03/19/09 10:47:10                     Left Message DAVOX INCOMING FILE

3957 04/13/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE

3957 04/13/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE

3957 04/13/2009 DMD 03/21/09 09:53:32                     Left Message DAVOX INCOMING FILE

3957 04/13/2009 DMD 03/21/09 13:55:01                     Left Message DAVOX INCOMING FILE

3957 04/13/2009 DMD 03/21/09 18:45:22                     LEFT MESSAGE DAVOX INCOMING FILE

3957 04/13/2009 DMD 03/24/09 11:34:20                               '' DAVOX INCOMING FILE

3957 04/13/2009 DMD 03/24/09 15:16:59                     Left Message DAVOX INCOMING FILE

3957 04/13/2009 DMD 03/24/09 19:57:52                     LEFT MESSAGE DAVOX INCOMING FILE

3957 04/13/2009 DMD 03/26/09 10:34:34                     Left Message DAVOX INCOMING FILE

3957 04/13/2009 DMD 03/26/09 15:05:27                     Left Message DAVOX INCOMING FILE

3957 04/13/2009 DMD 03/26/09 19:54:18                     LEFT MESSAGE DAVOX INCOMING FILE

3957 04/20/2009 DMD 04/20/09 14:24:30 VACANT DAVOX INCOMING FILE

3957 04/20/2009 DMD 04/20/09 14:25:03 NO ANS DAVOX INCOMING FILE

3957 04/20/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE

3957 04/21/2009 D28 FORCED BILLING STATEMENT FROM REPORT R628 SYSTEM ID

3957 04/21/2009 DMD 04/21/09 17:07:29 NO ANS DAVOX INCOMING FILE

3957 04/21/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE

3957 04/21/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE

3957 04/22/2009 DMD 04/22/09 12:48:15 VACANT DAVOX INCOMING FILE

3957 04/22/2009 DMD 04/22/09 12:49:39 LEFT MSG DAVOX INCOMING FILE

3957 04/22/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE

3957 04/24/2009 DMD 04/24/09 08:34:18 VACANT DAVOX INCOMING FILE

3957 04/24/2009 DMD 04/24/09 08:34:49 NO ANS DAVOX INCOMING FILE

3957 04/24/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE

3957 04/27/2009 DMD 04/25/09 08:46:22 MSG ANS MACH DAVOX INCOMING FILE

3957 04/27/2009 DMD 04/27/09 13:34:26 LEFT MSG DAVOX INCOMING FILE

3957 04/27/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE

3957 04/28/2009 DMD 04/28/09 15:13:50 VACANT DAVOX INCOMING FILE

3957 04/28/2009 DMD 04/28/09 15:14:21 NO ANS DAVOX INCOMING FILE

3957 04/28/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE

3957 INQ30 04/29/2009 CIT 001 new cit 109 corr rcvd SUSAN PARKER

3957 04/29/2009 DMD 04/29/09 14:38:44 VACANT DAVOX INCOMING FILE

3957 04/29/2009 DMD 04/29/09 14:39:24 NO ANS DAVOX INCOMING FILE
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LOAN NUMBER )L 11\jl" I; !JL-r-' , 0 ' 
APPLICANT(S) I ' 0tl I r JA CJ1..,v)?li ():i;- I L>._;,i::v:J 

REMEMBER 
SIGN EVERYWHERE 
YOU SEE THE 

PROPERTY ADDREss n'';A.fv(([) . VtJ. /ft; 6 7 
NOTICE TO THE BORROWER: YOU MAY BE REQUIRED TO PURCHASE PROPERTY INSURANCE AS A 
CONDITION OF RECEIVING THE LOAN. IF PROPERTY INSURANCE IS REQUIRED. YOU MAY SECURE 
INSURANCE FROM A COMPANY OR AGENT OF YOUR OWN CHOOSING. 

MORTGAGOR'S CHOICE OF HAZARD INSURANCE CARRIER 

You have the right to choose the carrier of the required hazard (fire and extended coverage) insurance coverage, subject 
to our approval. THE LENDER has the right to designate financial requirements and adequacy of coverage as well as the 
right to require that the policy be issued by a company acceptable to THE LENDER. 

All required coverage must be in effect the day prior to closing. Binders will not be accepted. When refinancing a rnoiigage 
roan, a new policy must be presented. 

Before closing you must provide us with the original policy aiong with a paid receipt for the full first year's premium. 
Cancelled checks will not be accepted. 

You may be required to have Rent Loss Insurance to compensate you for a loss or reduction in rental Income. 

Minimum Hazard insurance coverage required for at least the amount of the mortgage. 

For a condominium unit, you must provide an endorsement naming THE LENDER as mortgagee on Unit# ______ _ 
to the master hazard {and flood, if required) policy. You may also be required to provide one certified plus one copy of the 
master policy. 

Hazard Insurance {Fair Plan) policies, binders and memorandums are NOT acceptable. 

The first mortgagee clause(s) of all insurance policies must read: 

Flood Insurance Authorization 

Flood Insurance is required pursuant to the Flood Disaster Protection Act of 1973 and The National Flood 
Insurance Reform Act of 1994: 

(X) If it is determined prior to closing that this property is located in a special flood hazard boundary area designated 
by the Flood Insurance Administration of the Department of Housing and Urban Development, we will advise you 
by letter that flood insurance will be required, or 

(X) If it is determined after closing that flood insurance is required on this property, THE LENDER and/or its Assignees 
will obtain a flood insurance policy for you. You will be advised by letter that flood insurance has been required and 
that you will be responsible for payment of the same. 

Minimum flood insurance coverage required for at least the amount of the mortgage, or the maximum insurable amount. 

You must provide THE LENDER with the carbonized copy of your applfcation for flood insurance, if required, prior to 
closing along with a paid receipt for the full first year's premium. 

IMPORTANT INFORMATION 
Special Fiooci insurance 
Regulations effective March 2, 1974 and The Nationaf Flood Insurance Reform Act of 1994, will not permit a lender to close a loan 
without flood insurance which is insured, guaranteed, or regulated by the federal government on properly located in an area having 
special flood hazards and in which flood insurance has been made available under The National Flood Insurance Reform Act of 1968. 

If at any time the property which will secure our loan ls identified by the Secretary of Housing & Urban Development as being in an 
area of community having special flood, mudsl!de, erosion or other hazards and if participation by the community in the 
National Flood Insurance Program (NFIP) i~ rRijlJirnd hy federal !aw or regulation, !hen flood !nsuran\:e mus! be obtained under NF!P 
in an amount equal to the morta·'l{le balance or the maximum amount available, whichsver is less. 

MORTGAGOR'S CHOICE OF TITLE INSURER 
You have the righi to choose the carrier of the required mortgage title insurance, subject to the approval of THE LENDER, 
provided you pay for all or a portion of the title insurance. THE LENDER has the right to designate financial requirements 
and adequacy of coveraqe. 

SALE OF SERVICING 

THE LENDER may, at its discretion, sell or transfer the servicing of this loan immediately following settlement or at any 
time during the term of the loan. 

ESCROW PAYMENTS 
At closing you may be required to establish with us an escrow account for the payment of hazard insurance and re;:il P..«tR1"" 
taxes as well as mortgage insurance, 11ood insurance, ground rents, and special assessments, if applicable. In addition to 
your monthly payment of principal and interest, your monthly payment will also include annual real estate taxes and 
required insurance premiums. THE LENDER will apply such funds as may be appropriate to the payment of taxes and 
required insurance. You will receive an Initial Escrow Account Summary Form at Closing which will explain how your 
escrow is calculated. 

ACKNO\A/LEDGMENT 

x 
APP UC ANT DATE 

x 
APPLICANT . . {) /1 ·. ,· ·,,-;,_·DArE . · ·APPLICANT DATE 

Prepared by Lender's employee ~\.l\.;t.-U~---P' ... ~:-:-:::=:= ____ who PRINr>~D!.~I 1~GrTURE 
certifies that a completed copy of this disclosure was given/mailed to the appl'icant on ~J_-?l\ \ r 
POLICY NOTICES 

Wl~ll !:: - Lerider YELLOW - Applicant u"'' '-" 

101 REV. 3/D1 JASCO SP&:Cl~lTIES & FORMS, llC 1-800·914·7746 
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Jul. 10. 2008 10:49AM DELP INSURANCE • No. 2227 P. 2 
ro11Gy Num9 •zs ' -21 

EVIDENCE OF PROPERTY INSURANCE I DAT!! (MM/OOl'NY'IJ 

7/10/2008 
TH1S EVEENCE OF PROPERTY TNSURANCE 18 i88UED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE 
ADDITlONAL INTEREST PiAMEO lll:LOW. THIS EVIDENCE OF PROPERTY INSURANCE DOES NOT AldliNll, EXTEND OR ALTER THE COVERAGE 
AFFORDED BY THE POLICIES llELOW. 

A0'110V ll?'f'tfa eni: (21.S) 3.55-9660 -·-Dolp Inaw:anCG SG.rvioaa 

I 
rHE PHILA CONTRIBUTIONSHI1> 

l!'IM'I' l'LOOlil 210 SOUTH FOURTH STREET 
1035 MILL CIIEEK DRlVI!: 
nASTEllVIw.K l'A 19053 PHILADELiHIA, PA 1910G 

~Mu.,,. 121s)l64-~1•• 1 ....... 
ADDllESS1 

-
m:r.niaavnr::z:zOB. m:T 

CODE; I SUBOOD61 

~~.!:=! '"'. IN,_., 
KENNUJI TAGGERT I.DAN NUlllllR =:M\11111~ 

25 & •21 
l!l'Fl:CTm DATE I elPlllATIONDATE I l'i7J CONflNUEO VN7L 45 llERON ROAD 8/9/2007 08/ 9/2009 TERNlh'Al'iO II: CM;eKliO 

HOLLAHO, PA 19966 
TKISll:FPl,ACl!I II~ EVID'ENCE DATED: 

PROPERTY INFORMATION 

521 Coin>ArH RD TELFORD PA 10969 
I LO .. Tl""1Dt!SCftl'TIC>• / 

THE POLICIES OF INSURANCE LISTB> BElOW HAVE BEEN ISSUEO TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. 
NOTWITHSTANDING ANY REQUIR~MENT, TERM OR CONDITION OF ANY COITTAAC'l' OR OTHER OOCUMEl'IT WITH RESPl;CT TO WMICM THIS 
EVIDENCE OF PROPERTY IN$1JRANCE MAV DE ISSUlil1 OR M/\Y PERT/\11", Tl<ii INSU111\NCC ~FFORC>liC> BY THE POLIClell l>l:BCRleEO HEl'IEIN IS 
SUBJECT TO ALI. THE TERMS. E;XCLUSIClNS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

COVERAGE INFORMATION 
COVir\l.Gi! 1 PDU tfvrad MIOUHT CJll fNSUAA~ """"""""' DWEU.:tNG $660,000 

LIAB:U.I'l'Y $100,000 
MEDICAL PAYMEN'.rS ro 01'BERS $ l,000 

onr11Air1'11 · 
1 n\.CJV\Lv.1v1., . /$1700 

REMARKS !lncludirm SMCIDI Conditions! 

CANCE TION 
SHOULD ANY OF THE AllllVI! llFSCAl9ED POLICIES 8& CANcEl.lil> U!l'ORE TIIE EXl'IAATION DATE ~~OF, T>1I! roSUINQ INSUROK VVll.L ~-VQR TO 
MAR. --- DAYS WRITTEN NQnCE TO TME ADllmONAI. INTEREST NAMED Bl!LOW, BUT FAILUllE TO 1111A11. .SUCH NOTICE SHALL IMPOSE NO OSUGATIO 
OR LIABILITY OF llHY l(IND UPON THE INSURER, ITS AGENTS OR REPRESENTATIVES. 

ADllllltlNAL INTEREST 
NAME AND ADORfSS 

L l:I A FDllflrNCIAL GROUP LU: 

i681 PCENltETK RO / 

YORX f>J> l7A~9 

ACIDITIONAL 1NSUREO MORTGAGO& 

-~O.SS•.o.•YEl:""'---'--"---------------l 
lDANP 

I 
•lfflfOIUZSO ............. -

.~~~ 

JF-FFMF.i o&llf 

ACORD 27 (200611J7) ID ACORD CORPORATION 19934GOS. All rights reservecl. 

The ACORC name and logo are registered marks or ACORD 
Prod11=ed usina ~ Rcts.t Plus saftwlre. MIW.Frtm!r.Aon..etm: lmDtOM!fe A.tlisNna llQ').:lOf.1917 

Rec e i v e d Time Ju I. 10. 11 : 17 AM 
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Jul. 10. 2008 3:38PM D' INSURANCE No. 226.J,:.rj: ~-+-lffi 
Policy Aer· -25 ' ~27 • 

EVIDENCE OF PROPERTY INSURANCE I 
DATE(MMIDDl'f'Y'+'V) 

7/10/2009 

THIS EVIDENCE OF PROPERTY INSURANCE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE 
ADDITIONAL INTEREST NAMED BE~OW. ·THIS EVIOE!NCE OF PROPERTY INSURANCE DOES NOT AMEND, EXTEND DR ALTER THE COVERAGE 
AFFORDED BY THE POLICIES BELOW. 

AGENCY I r,ng",:0 Ex": (215> 355-9660 COMPANY 

Delp Insurance Services THE PHI LA CONTRIBUTIONSHIP 
FJ:RST FLOOR 

210 SOUTH FOURTH STREET 
10 3 5 MILL CREEi( DP.IVE 

FEASTERVILLE PA 19053 PHILADELPHIA, PA 19106 

r~~ Nol: {215) 364-9144 I E114-';:1E .... : DELPINSeVERIZON.ltE~ 

CODE: I sua CODE: 

A~~~g~., .. u .... ' 

INSURED l<&NNETH TAGGERT LOAN NUMBER ~NUMBE• 
25 & ~27 

liFFECTWE C>ATE 

I 
EXPIRATION DATE 

45 l!ERON ROAD CONTINUEO UNTIL 
B/9/2007 8/9/2008 rxl TERMINATED I~ CHECKED 

BOLLAND, PA 18966 
THIS REPLA.Cee PRIOR EVIDENCE. DATED: 

PROPERTY INFORMATION 
1.00ATIONIDE&CRJPTION 

521 COWPATH RD TELFORD PA 18969 

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. 
NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPIOCT TO WHICH THIS 
EVIDENCE OF PROPERTY INSURANCE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRl8ED HEREIN IS 
SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

COVERAGE INFORMATION 

COVERAG& I P6RILS I FORMS AMOUWT OF INS URA NC ti gi;cucn1e1.e. 

DWELLING $660,000 
LIABILITY $100,000 
MEDICAL PAYMENTS '.IO orHERS $ l,000 

PREMIUM $1,700.00 J I ~·-•'"""'"' .... ,., ~.-.. , 

CANCELLATiON 
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFOR! THE EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO 
MAIL DAYS WRITTEN NOTICE TO THE ADDITIONAL INTEREST NAMED BELOW, BUT FAILURE TD MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATIO 
0~ LIABILITY OF ANY KJND UPON THE INSURER, ITS AGENTS OR REPRESENTATIVES. 

ADDITIONAL INTEREST 
NAME AND AbbRE:!.:5 A MORTGAGEE H ADDITIONAL INSURED 

LOSS PAYEE 

L B A F:INANCIAL GROUP LLC l.OAN. 

1681 rtENN'ETll N> 
ION< PA 17408 AUTHORl.lED REPRESl!MTATNE --· .. 

~~ ~~ 

ACORD 27 (2006/07Re c e iv e d Ti me Ju I. l O. 3: 41 PM ©ACORD CORPORATION 1993-2006. All rights reserved. 
1 no A<-01<u name and logo are registered marks of ACORD 

p,,.,,.,.~ .,.;...,., Fntn'\ll Rnu Pl1111 •nltw11r11 - Fnmu:Anu: rN"· lml'lfauiva Puhlb:hinn Am\.?M-Hl77 

12-12020-mg    Doc 7847-13    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 9
 to Delehey Decl    Pg 3 of 3



Exhibit 10 

12-12020-mg    Doc 7847-14    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 10
 to Delehey Decl    Pg 1 of 3



Section 2: 
ANALYSIS 
PROJECTED 

REPRESENTATH)N 01•' PHINTED DOCUMI<:NT 

TYPE: 1/12 AGGREGATE 
ESCROW BALANCE AS OF: MARCH 31, 2009 

ACCOUNT 
4,905.56 

NUMBER: 

Projected balance reflects all receipts and disbursements made prior to the date of analysis and all mortgagor payments and 
disbursements anticipated to be made prior to the effective date of analysis. 

PROJECTED CUR. BAL. R~.Q. lll\L. 
!fil§ ~ DlSBtJRSl'.MENTS PROJECTIONS f!!OJECTIONS 

PROJECTEO BALANCE 4,905.58 12,848 .81 
04/01 /09 1,837.74 269.42- 6,473.90 14,417 .13 
05/01 /09 1,837.74 269.42- B,042.22 15,9B5.45 
06/01 /09 1,837.74 269.42- 9,610.54 17,553.77 
07/01/09 1,837.74 7 ,261 .00- 4,187.2B 12, 130 .51 
07/01/09 .oo 269.42· 3,917.B6 11,661 .09 
08/01 /09 1 ,837.74 1,903.00- 3,852.60 11, 795 .83 
OB/01 /09 .oo 269.42- 3,583.16 11 ,526 .41 
08/01 /09 .oo 8,389.77- 4,806.59- 3, 136.64 
09/01 /09 1,837.74 269.42· 3,238.27- 4,704.96 
10/01 /09 1,837.74 269.42- 1,669.95- 6,273.28 l ANTICIPATED LOW POINT FOR ANAL YSISPERIOD: 
11/01 /09 1,837.74 269.42- 101.63- 7,841.80 -4,806.59 
12/01 /09 1,837.74 269.42- 1 ,466.69 9,409.92 
01/01/10 1,837.74 269.42- 3,035.01 10,978.24 
02/01/10 1,837.74 269.42- 4,603.33 12,546.56 MAXIMUM PERMITTED LOW-POINT: (EXCLUDING MIP) 
03/01/10 1,837.74 269.42- 6, 171.65 14, 114 .88 3, 136.64 
03/01/10 .oo 1,266.16- 4,905.49 12,848. 72 

Section 3: :) 
SHORTAGE 7,943.23 

ESCROW ACCOUNT ACTIVITY (APRIL 01, 2008 MARCH 31, 2009) 

PREV PROJ PREV PROJ ACTUAL ACTUAL 
DATE TXN AMOUNT BALANCE TXN AMOUNT BALANCE 

BEGINNING BALANCE .00 .00 
04/01 /08 .co .co .oo .00 
05/01 /08 .oo .oo .00 .00 
06/01 /08 .oo .oo .00 .00 
07/01/08 .oo .00 PAYMENT 1,914.80 1 ,914.80 
08/01 /08 .oo .00 FIRE 978.00- 936.80 
09/01 /08 .00 .oo PAYMENT 1,231.84 1,899.22 
09/01108 .00 .00 FHA RISK BASED 269.42- 1,899.22 
09/01 /08 .oo .00 FIRE 925.00- 974.22 
10/01108 .00 .00 PAYMENT 1 ,231.84 1 ,936.64 
10/01108 .00 .vv FHA RISK BASED 269.42- 1,936.64 
11 /01 /08 .00 .oo PAYMENT 1,231.84 2,899.06 
11 /01/08 .00 .oo FHA RISK BASED 269.42· 2,899.06 
12/01108 .00 .00 PAYMENT 1 ,231.84 3,861.48 
12/01/08 .oo .oo FHA RISK BASED 26B.42· 3,861.48 
01 /01 /09 .00 .oo PAYMENT 7 ,915.84 11,507.90 
01 /01 /09 .00 .00 FHA RISK BASED 269.42- 11,507.90 
01 /01 /09 .oo .oo FIRE 7 ,261.00- 4,246.90 
02/01/09 .oo .00 FHA RISK BASED 269.42- 3,977.4B 
03/01/09 .vv .vv .co 3,977 .46 

INTERNET REPRINT A1s;s91 
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REPRESE;"<lrlTATION OF PIUNTED DOCUJ\-1ENT 

GMAC --Mortgage 
3451 Hammond Avenue 
Waterloo, IA 50702 
Escrow Analysis Hotline 
1-800-766-4622/Follow the Prompts 

61182-0000281-001 
KENNETH TAGGART 
PO BOX 411 
TELFORD PA 18969-0411 

-957 
Important Note : In accordance with RESPA 
requirements, this notice is being sent as a 
result of the review completed on your escrow 
account. 

INITIAL ESCROW ACCOUNT 
DISCLOSURE STATEMENT 

ACCOUNT NUMBER: -957 

PROPERTY ADORE SS: 
521 COWPATH ROAD 
TELFORD PA 18969 

ANALYSIS DATE: FEBRUARY 09, 2009 

PLEASE KEEP THIS ESCROW ANALYSIS FOR COMPARISON TO NEXT YEAR'S STATEMENT. 

Section I: ESTIMATED AMOUNT(S) AMOUNT(S} USED 
DESCRIPTION NEXT DUE DATE QF NEXT DISBURSEMENT IN PRIOR ANALYSIS 

FHA RISK BASED APRIL 2009 269.42 0.00 
FHA RISK BASED MAY 2D09 269 .42 o.oo 
FHA RISK BASED JUNE 2009 269. 42 o.oo 
FIRE JULY 2009 7 ,261.00 0.00 
FHA RISK BASED JULY 2009 269.42 0.00 
FIRE AUGUST 2009 1,903.00 0.00 
FHA RISK BASED AUGUST 2009 269 .42 o.oo 
SCHOOL AUGUST 2009 8,389.77 0.00 
FHA RISK BASED 2009 269.42 o.oo 
FHA RISK BASED 2009 269 .42 0.00 
FHA RISK BASED 2009 269 .42 0.00 
FHA RISK BASED 2009 269 .42 0.00 
FHA RISK BASED 2010 269 .42 0.00 
FHA RISK BASED FEBRUARY 2010 269 .42 0.00 
FHA RISK BASED MARCH 2010 269 .42 o.oo 
CITY /TOWNSHIP MARCH 2D10 1,266.16 o.oo 

TOTAL ANNUAL DISBURSEMENTS: 22,052.97 0.00 
TOTAL ESCROW PAYMENT: 1,837.74 1,231.84 

The amounts obuvc MC based on either an cstim;itc previously provided or the amount last disbursed. 

NOTE: If you pay the escrow shortage amount of $7,943.23, your new total payment will automatically 
be adjusted to $6,007.16 effective with your APRIL Oi, 2009 payment. If you Clo not pay the 
shortage, your total payment effective APRIL 01, 2009 will be $6,669.09. 

Payment change: 
Escrow 

Now 
1,837.74 

661.93 

Prior Analysis 
1,231.84 

0.00 Surplus I Shortage 
Escrow Shortage Spread 12 Months 

Total 
Prine ipal/ Interest 
Total Payment 

2,499.67 
4, 169.42 
6,669.09 

1,231.84 
4, 169.42 
5,401.26 

Depending on the timing of when your next billing notice is released, you may not see the payment 
change until the following billing notice. 

For de1ails about the dilTcrencc bc1wcen the old and new payment amounts, please reference 1he ESTIMATED 
AMOUNT(S) OF NEXT DISBURSEMENT and AMOUNT(S) USED IN PRIOR ANALYSIS columns listed above. 

Any questions regarding changes in the "Estimated Amount of Ne'lt Disbursement" 
should be directed to your Tax Authority and/or Insurance Company. 

To reach our Insurance department call: 1-800-256-9962. 

By sending your check. please be aware that you are nuthorizing us to use information on your check to make a one-time 
electronic debil 10 your accoun1 at the financial institution indicated on lhe check. This electronic debit will be for the amoun1 of 
yourchC\:k. 

If you are ut1l1z1ng a military allotment, or third-party company to make payments on your behalf, 
please notify your service of any payment changes. 

GMAC --

NOTE · you must usc the below address when remitting your escrow shortage payment 

'rtllS COUPON MUST ACCOMPANY YOUR ESCROW SHORTAGE PAYMENT 

62-28 
311 

THIS IS NOT A CHECK I Account Number II Shorta,ge Amount I Mortgage NOTE . you mu>l u»<: lhi~mi<ln.:~'whcn rconirt;noiyour cscrnwshortJgcpaymen\ 

I -"" 11 '·"'·" 1 
KENNETH TAGGART 

GMAC MORTGAGE 

PO BOX 79162 
PHOENIX AZ 85062·9162 

I Total Amount Enclosed $ 

If you pay the escrow shortage amount of $7,943.23, your 
new payment will be automatically adjusted to $8,007.18 
effective with your APRIL 01, 2009 payment. 

By scndingyourchrck, plewcbc Ull'!ll'(' that you are authorizing us to use infonnntionon 
ymird1~..:k to mak~ a 1m~"-timeck-i:tmnicdcbit lo your accrnmt at the financial institution 
indkat~-don thcchcrk. This clcr1mnicdcbi1 will be for the amount ol'yourch~__.k, 

INTERNET REPRINT A11>lss 
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05/12/09

KENNETH TAGGART

PO BOX 411

TELFORD               PA 18969-0411

RE: Account Number
Property Address

3957
521 COWPATH ROAD

TELFORD               PA 18969

Dear KENNETH TAGGART

A recent review of your account has indicated a need for an adjustment due to your request.

Effective April 1, 2009, your new payment will be  $5612.25.

Please begin paying the new monthly payment amount to ensure proper credit to your mortgage
account.  Disregard any other coupons now in your possession.  A temporary coupon is
provided below for your convenience.

If you have further questions regarding this matter, please contact Customer Care at
800-766-4622.

Customer Care
Loan Servicing

3451 Hammond Ave
P.O. Box 780
Waterloo, IA 50704-0780
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05/12/09
Account Number 3957
Page Two

3957
521 COWPATH ROAD

TELFORD               PA 18969

Monthly Payment Amount
Due Date

$5612.25
April 1, 2009

GMAC Mortgage, LLC
PO Box 780

Waterloo, IA 50704-0780

2:88
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-957 
REPRESENTATION OF PRINTED DOCUMENT 

GMAC 3451 Hammond A~enue 
Waterloo, IA 50702 

Important Note In accordance with RESPA 
requirements, this notice 1s being sent as a 
result of the review completed on your escrow 
account, --Mortgage Escrow Anal)'5is Hotline 

1.fl00-7664622/Follow the Prompts INITIAL ESCROW ACCOUNT 
DISCLOSURE STATEMENT 

Section I: 

83833-0000123-001 
KENNETH TAGGART 
PO BOX 411 
TELFORD PA 18969-0411 

ACCOUNT NUMBER: ~957 

PROPERTY ADDRESS: 
521 COWPATH ROAD 
TELFORD PA 18969 

ANALYSIS DATE: MAY 12, 2009 

PLEASE KEEP TIUS ESCROW ANALYSIS FOR COMPARISON TO NEXT YEAR'S STATEMENT. 

ESTIMATED AMOUNT(S) AMOUNT!Sl USED 
DESCRIPTION NEXT DUE DATE QE !SEXT DISBURSEMENT IN PRIOR ANALYSIS 

FHA RISK BASED APRIL 2009 269 .42 0.00 
FHA RISK BASED MAY 2009 269.42 0.00 
FHA RISK BASED JUNE 2DD9 269 .42 D.DD 
FHA RISK BASED JULY 2DD9 269 .42 D.DD 
FIRE AUGUST 2DD9 978.DD D.DD 
FIRE AUGUST 2DD9 925.DD D.DD 
FHA RISK BASED T 2DD9 269.42 0.DD 
SCHOOL T 2009 8,389.77 0.00 
FHA RISK BASED ER 2009 269.42 O.DO 
FHA RISK BASED 2D09 269 .42 o.oo 
FHA RISK BASEO 2009 269.42 o.oo 
FHA RISK BASED 2009 269.42 0.00 
FHA RISK BASED JANUARY 201D 269.42 O.DO 
FHA RISK BASED FEBRUARY 2010 269.42 o.oo 
FHA RISK BASED MARCH 2010 269.42 o.oo 
CITY /TOWNSHIP MARCH 2010 1,280.22 o.oo 

TOTAL ANNUAL DISBURSEMENTS: 14,806.03 0.00 
TOTAL ESCROW PAYMENT: 1,233.83 1,231.84 

The amounts above are based on either an estimate previously provided or the amount last disbursed. 

NOTE: If you pay the escrow shortage amount of $2,508.02, your new total payment will automatically 
te adju::.ted io SS,403.25 effective wi"th your APRIL 01, 2009 payment. If you Clo not pay the 
shortage, your total payment effective APRIL 01, 2009 will be $5,612.25. 

Payment change: 
Escrow 
Surplus/Shortage 

Now 
1,233.83 

209. 00 
Prio~ .~~~~K:is 

0.00 
Escrow Shortage Spread 12 Months 

1,442.83 
4, 169.42 
5,612.25 

1,231 .84 
4,169.42 
5,401.26 

Depending on the timing of when your next billing notice is released, you may not see the payment 
change until the following billing notice. 

For details about the difference between the old and new payment amounts, plea~e reference the EST/MA TED 
AMOUNT(S) OF NEXT DISBURSEMENT and AMOUNT(S) USED IN PRIOR ANALYSIS columns listed above. 

Any questions regarding changes In the "Estimated Amount of Next Disbursement" 
should be directed to your Tax Authority and/or Insurance Company. 

To reach our insurance department call: 1-800-256-9962. 
By sending your check. please be aware that you are alllhorizing us to use infonnation on your check to make a one-time 
electronic debit to your account at the financial institu1ion indicated on the check. This electronic debit will be for the 11mount of 
your check. 

If you are ut1l1z1ng a military allotment, or third-party company to make payments on your behalf, 
please notify your service of any payment changes. 

GMAC --Mortgage 

KENNETH TAGGART 

GMAC MORTGAGE 

PO BOX 79162 

PHOENIX AZ 85062-9162 

NOTE - you must use the below address when remitting your escrow shortage payment 

I HIS LOUPON MUsr ALLUMPANY YUUK t.SCKUW SHUkTALit PA YMt.NI 

THIS IS NOT A CHECK 

62-28 
311 

1 Account Number II Short1u!e Amount I 

I ~"' 11 "'"·" 1 

J Total Amount Enclosed S 

If you pay the escrow shortage amount of $2,508.02, your 
new payment will be automatically adjusted to $5,403.25 
effective with your APRIL 01, 2009 payment. 

By sendingyourchcek, pleaset.cawu~that you art au!horizingus lo use infonnationon 
y<>urchcek lo make a one·timeeb:rronicdcbi! 10 your ><e("Ounl al 1he financi31 ins1i1u1ion 
indicated on the check. This dce1ronicdcbi1 will be for the amount of your cheek. 

INTERNET REPRINT A16388 
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Section 2: 
ANALYSIS 
PROJECTED 

H:EPRESENTATH)N OF PRINTl<;JJ DOCUMENT 

TYPE: 116 AGGREGATE 
ESCROW BALANCE AS OF: MARCH 31, 2009 

ACCOUNT 
4,891.52 

NUMBER: 

Projected balance reflects all receipts and disbursements made prior to the date of analysis and all mortgagor payments and 
disbursements anticipated to be made prior to the effective date of analysis. 

PROJECTED CUR. BAL. REQ. BAL. 
~ !lli]!ill DISBURSEMENTS PROJECTIONS PROJECTIONS 

PROJECTED BALANCE 4,891.52 7,399.54 
04/01 /09 1,233.83 269.42· 5,855.93 8,363.95 
05/01 /09 1,233.83 269.42- 6,820.34 9,328.36 
06/01 /09 1,233.83 269.42- 7,784.75 10,292. 77 
07 /0t /09 1,233.83 269.42- 8,749.16 11,257 .18 
08/01 /09 1,233.83 978.00- 9,004.99 11,513.01 
08/0t /09 .oo 925.00- 8,079.99 10,588.01 
08/01 /09 .oo 269.42- 1 ·iii·.~~- 10,318.59 
08/01 /09 .00 8,389.77- 1,928.82 
09/01 /09 1,233.83 269.42- 385.21 2,893.23 
10/01/09 1,233.83 269.42- 1,349.62 3,857.64 ' ANTICIPATED LOW POINT FOR ANALYSIS PERIOD: 
11 /01 /09 1,233.83 269.42- 2,314.03 4,822.05 -579.20 
12/01 /09 1,233.83 269.42- 3,278.44 5,786.46 
01 /01 /10 1,233.83 269.42- 4,242.85 6,750.87 
02/01 /10 1,233.83 269.42- 5,207.26 7,715.28 MAXIMUMPERMITTED LOW-POINT: (EXCLUDING MIP) 
03/01 /10 1,233.83 269.42- 6, 171 .67 8,679.69 1,928.82 
03/01 /10 .oo 1,280.22- 4,891.45 7,399.47 

Section 3: ~ 
SHORTAGE 2,508.02 

ESCROW ACCOUNT ACTIVITY (APRIL 01, 2008 - MARCH 31, 2009) 

PREV PROJ PREV PRO! ACTUAL ACTUAL 
DATE TXN 8MOUNT BALANCE TXN AMOUNT BALANCE 
BEGINNING BALANCE .00 .00 
04/01 /08 -00 .00 .00 .00 
05/01 /DB .oo .00 .oo .oo 
06/01/08 .oo .00 .oo .oo 
07 /01 /08 .oo .oo PAYMENT 1,914.80 1,914.80 
08/01 /D8 .oo .oo FIRE 978.00- 936.80 
09/01 /08 .00 .oo PAYMENT 1,231.84 1,899.22 
09/01 /08 .oo .00 FHA RISK BASED 269.42- 1,899.22 
09/01 /D8 .00 .oo FIRE 925.00- 974. 22 
10/01 /08 .00 .00 PAYMENT 1,231.84 1,936.64 
Hl/01/08 .cc .co FHA IUSK BAS EC 259.42- 1,935.54 
11 /01 /D8 .00 .oo PAYMENT 1,231.84 2,899.06 
11 /D1 /D8 .oo .00 FHA RISK BASED 269.42- 2,899.06 
12/01 /08 .oo .00 PAYMENT 1,231.84 3,861.48 
12/01/08 .oo .00 FHA RISK BASED 269.42- 3,861.48 
01/01/D9 .00 .00 PAYMENT 7,915.84 11,5D7 .90 
01 /01 /09 .oo .00 FHA RISK BASED 269.42- 11,5D7 .90 
01/01 /09 .00 .oo FIRE 7 ,261.00- 4,246.90 
02/01 {09 .00 .00 PAYMENT 1,231.84 ~·~~~·~~ 02/01 /09 .00 .w FHA RlSK D"""u 269.42- o,.::ut1 • .J.:: 

02/01 /09 .00 .oo CITY/TOWNSHIP 1,280.22- 3,929.1D 
03/01 /09 .oo .00 PAYMENT 1,231.84 4,691.52 
03/01 /D9 .00 .00 FHA RISK BASED 269.42- 4,891.52 

INTERNET REPRINT A1SJ&1 
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In response to your request, we updated our records to reflect your inquiry was received.
Enclosed is a copy of the most recent escrow analysis statement, please indicate the items
needing to be adjusted.  Please contact our office to discuss.

If you have any questions, please contact Customer Care at 800-766-4622.

07/15/09

KENNETH TAGGART

45 HERON RD

HOLLAND               PA 18966

RE: Account Number
Property Address

3957
521 COWPATH ROAD

TELFORD               PA 18969

Dear KENNETH TAGGART

Customer Care
Loan Servicing

2:02

3451 Hammond Ave
P.O. Box 780
Waterloo, IA 50704-0780
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DEF-FHA OPTION LETTER SENT AUT.txt
%%H002681GM  50019-0049LTR1DEF - FHA OPTION LETTER SENT - FHA           00PFST519 
SYSLTR1 PROD05/11/ 3957     05008 0
� 
{{DPLX}}
 
 
 
 
 
 
05/11/09
 
 
KENNETH TAGGART
 
PO BOX 411
 
TELFORD PA 18969-0411
 
 
 
RE:  Acount Number    3957
     Property Address 521 COWPATH ROAD
 
                      TELFORD PA 18969
 
Dear KENNETH TAGGART
 
 
Disclosure:  If you are already working with the Loss Mitigation
department on a special forbearance or other foreclosure
prevention alternatives, this letter does not apply to you.
However, you may want to take advantage of the Homeownership
Counseling information contained within this letter.
 
Notice - This is an attempt to collect a debt and any information
obtained will be used for that purpose.  If your debt has been
discharged in bankruptcy, our rights are being exercised against
the collateral for the above referenced loan, not as a personal
liability.
 
AVISO IMPORTANTE PARA LAS PERSONAS QUE HABLAN ESPANOL:
Esta notificacion es de suma importancia, pues afecta su derecho
a continuar viviendo en su casa.  Si no entiende el contenido de
esta carta, obtenga una traduccion inmediatamente.  Si usted no
llama o responde a este numero de telefono: 888-714-4622, usted
puede perder su casa.
 
Your mortgage payments of $         10802.52 for the 2 months of
04/01/09 and 05/01/09 plus total late charges of $ 1130.96 are
past due.  If these payments are not received by 05/26/09, you
could lose your home.  If you have already mailed the payments,
please accept our thanks.
 
Due to the unresolved default on your account, it will soon be
referred to the Foreclosure Department.  We would like to discuss
possible options which may be available to help avoid a
foreclosure action.  A brief description of these options
follows.  In order to be considered for any of these options, you

� 
 
05/11/09

Page 1
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DEF-FHA OPTION LETTER SENT AUT.txt
Account Number 3957
Page Two
 
 
will need to complete the Borrower Financial Information included
with this letter.
 
REPAYMENT OR SPECIAL FORBEARANCE PLAN.  We may be able to arrange
a repayment plan based on your financial situation and may even
provide for a temporary reduction, suspension or regular monthly
payments for a period of time.
 
Another option which may be available is a LOAN MODIFICATION.
This may be done if you are unable to make temporary increased
monthly payments, yet can still afford your mortgage payments.
 
Another option which may be available is a SHORT SALE.  When you
cannot afford your monthly payments and the value of your
property is worth less than what is owed, we may accept a short
payoff on your loan if you sell your property.
 
As a last alternative, we may be able to accept a DEED-IN-LIEU of
foreclosure.  This is a voluntary conveyance of your property and
will allow you to avoid the time and distress of foreclosure.
 
Please contact our Loss Mitigation representative immediately
to discuss any questions or concerns you have regarding your
options.  The toll-free number is 888-714-4622.  The toll-free
TDD number is 1-800-395-9228.
 
We have enclosed the pamphlet "How to Avoid Foreclosure," which
describes methods to assist you in bringing your mortgage
current.  If you are unable to bring your mortgage current, the
pamphlet also addresses other alternatives to foreclosure.
Foreclosure is the legal means we may use to take ownership of
your home if you do not make your mortgage payments.  For more
information, you may contact a HUD Housing Counseling Agent at
1-800-569-4287.  Toll-free TDD number for the HUD Counseling
Agency is 1-800-877-8339.
 
PLEASE DO NOT SEND US MEDICAL INFORMATION.
As required by law, we are prohibited from obtaining or using
medical information (e.g., diagnosis, treatment or prognosis) in
connection with your eligibility, or continued eligibility, for
credit.  We will not use it when evaluating your request, and it
will not be retained.
 
 
Collection Department
Loan Servicing
 
Enclosures
 
5008
� 

Page 2
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GMAC Mortgage, LLC 
PO Box 780 

Waterloo , IA 50704-0780 
Date: 06/02/09 

ACT6NOTICE 
TAKE ACTION TO SAVE YOUR 
HOME FROM FORECLOSURE 

This is an official notice that the mortgage on your home is in default. and the lender intends to foreclose. Specific 
information about the nature of the default is provided in the attached pages. 

HOMEOWNER S NAME(S): 

ADDRESS: 

LOAN ACCT. NO.: 

KENNETH TAGGART 

521 COWPATH ROAD 

TELFORD 
~957 

PA 18969 

NOTE: IF YOU ARE CURRENTLY PROTECTED BY THE FILING OF A PETITION IN 
BANKRUPTCY, TIIE FOLLOWING PART OF TIDS NOTICE IS FOR INFORMATION PURPOSES 

ONLY AND SHOULD NOT BE CONSIDERED AS AN ATTEMPT TO COLLECT TIIE DEBT. 

HOW TO CURE YOUR MORTGAGE DEFAULT <Bring it up to date). 
NATURE OF THE DEFAULT The MORTGAGE debt held by the above lender on your property located at: 521 

COWPATH ROAD TELFORD PA 18969 IS SERIOUSLY IN DEFAULT 
because: 

YOU HA VE NOT MADE MONTHLY MORTGAGE PAYMENTS for the following months and the 
following amounts are now past due: 04/01/09 through 06/01/09. See attached Exhibit for payment breakdown. 

Monthly Payments $ 16836.75 
Late Charges $ 1313.18 
NSF $ 0.00 
Inspections $ 11.25 
Other (Default Expenses and Fees) $ 0.00 
Optional Insurance $ 0.00 
Suspense $ 0.00 
TOTAL AMOUNT PAST DUE: $ 18161.18 

HOW TO CURE THE DEFAULT You may cure the default within THIRTY (30) DAYS of the date of !bis notice 
BY PAYING THE TOTAL AMOUNT PAST DUE TO TIIE LENDER, WHICH IS$ 18161.18, PLUS 
ANY MORTGAGE PAYMENTS AND LATE CHARGES WHICH BECOME DUE DURING THE THIRTY 
(30) DAY PERIOD. 
Pavments must be made either by cash. cashier s check or certified check made pavable and sent to: 
GMAC Mortgage, LLC 
ATTN: Payment Processing 
PO Box 780 

Waterloo , IA 50704-0780 
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IF YOU DO NOT CURE THE DEFAULT If you do not cure the default within THIRTY (30) DAYS of the date 
of this Notice, the lender intends to exercise its rights to accelerate the mortgage debt. This means that the entire 
outstanding balance of this debt will be considered dne immediately and yon may lose the chance to pay the mortgage in 
monthly installments. If full payment of the total amount past due is not made within THIRTY (30) DAYS, the lender also 
intends to instruct its attorneys to start legal action to foreclose upon your mortgaged property. 

IF THE MORTGAGE IS FORECLOSED UPON The mortgaged property will be sold by the Sheriff to pay off the 
mortgage debt. If the lender refers your case to its attorneys, but you cure the delinquency before the lender begins legal 
proceedings against you, you will still be required to pay the reasonable attorney s fees that were actually incurred, up to 
$50.00. However, iflegal proceedings are started against you, you will have to pay all reasonable attorneys fees actually 
incurred by the lender even if they exceed $50.00. Any attorney s fees will be added to the amount you owe the lender, 
which may also include other reasonable costs. H you cure the default within the THIRTY (30) DAYS period, you will 
not be required to pay attorney s fees. 

OTHER LENDER REMEDIES The lender may also sne you personally for the unpaid principal balance and all other 
sums due under the mortgage. 

RIGHT TO CURE THE DEFAULT PRIOR TO SHERIFFS SALE If you have not cured the default within the 
THIRTY (30) DAY period and foreclosure proceedings have begun, vou still have the right to cure the default and prevent 
the sale at any time up to one hour before the Sheriff s Sale. You may do so by paving the total amount then past dne. plus 
any late or other charges then due. reasonable attorney s fees and costs connected with the foreclosure sale and any other 
costs connected with the Sheriff s Sale as specified in writing by the lender and by performing any other reouirements under 
the mortgage. Curing your default in the manner set forth in this notice will restore your mortgage to the same 
position as if you had never defaulted. 

EARLIEST POSSIBLE SHERIFF S SALE DATE - It is estimated that the earliest date that such a Sheriffs Sale of 
the mortgaged property could be held would be approximately six (6) months from the date of this Notice. A notice of the 
actual date of the Sheriff s Sale will be sent to you before the sale. Of course, the amount needed to cure the default will 
increase the longer you wait. You may find out at any time exactly what the required payment or action will be by contacting 
the lender. 

HOW TO CONTACT THE LENDER: 

Name of Lender: 
ATTN: 
Address: 

Phone Number: 
Fax Number: 
Contact Person: 

GMAC Mortgage, LLC 
Loss Mitigation 
2711 North Haskell Ave. 
Suite 900 
Dallas, TX 75204 
888-714-4622 
866-709-4744 
Collection Department 

EFFECT OF SHERIFF S SALE You should realize that a Sheriffs Sale will end your ownership of the mortgaged 
property and your right to occupy it. If you continue to live in the property after the Sheriff s Sale, a lawsuit to remove you 
and your furnishing and other belongings could be started by the lender at any time. 

ASSUMPTION OF MORTGAGE You MAY or MAY NOT sell or transfer your home to a buyer or transferee who 
will assume the mortgage debt, provided that all the outstanding payments, charges and attorney s fees and costs are paid 
prior to or at the sale and that the other requirements of the mortgage are satisfied. 
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YOU MAY ALSO HA VE THE RIGHT: 

TO SELL THE PROPERTY TO OBTAIN MONEY TO PAY OFF THE MORTGAGE DEBT OR TO BORROW 
MONEY FROM ANOTHER LENDING INSTITUTION TO PAY OFF THIS DEBT. 

TO HA VE THIS DEFAULT CURED BY ANY THIRD PARTY ACTING ON YOUR BEHALF. 

TO HAVE THE MORTGAGE RESTORED TO THE SAME POSITION AS IF NO DEFAULT HAD 
OCCURRED, IF YOU CURE THE DEFAULT. (HOWEVER, YOU DO NOT HA VE THIS RIGHT TO CURE 
YOUR DEFAULT MORE THAN THREE TIMES IN ANY CALENDAR YEAR.) 

TO ASSERT THE NONEXISTENCE OF A DEFAULT IN ANY FORECLOSURE PROCEEDING OR ANY 
OTHER LAWSUIT INSTITUTED UNDER THE MORTGAGE DOCUMENTS. 

TO ASSERT ANY OTHER DEFENSE YOU BELIEVE YOU MAY HA VE TO SUCH ACTION BY THE 
LENDER. 

TO SEEK PROTECTION UNDER FEDERAL BANKRUPTCY LAW. 

CONSUMER CREDIT COUNSELING AGENCIES SERVING YOUR COUNTY IS ENCLOSED 

Applicable law requires us to inform you we are attempting to collect a debt and any information you provide will be used for 
that purpose. 

If you disagree with our assertion that a default has occurred with your mortgage loan, please contact our office immediately 
at 888-714-4622 and speak with one of our loan counseling representatives. Thank you for your prompt response concerning 
this matter. 

Collection Department 
Loan Servicing 

5037 
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EXHIBIT 

04/01/09 through 06/01/09 Mo. Pmt. Amt. $ 5612.25 

12-12020-mg    Doc 7847-19    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 15
 to Delehey Decl    Pg 5 of 5



Exhibit 16 

12-12020-mg    Doc 7847-20    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 16
 to Delehey Decl    Pg 1 of 2



LM - LOSS MIT REFERRAL TO FORE.txt
%%H002681GM  50019-0049LTR1LM - LOSS MIT FCL REFERRAL - FNMA/FHLMC      00PFST519 
SYSLTR1 PROD07/02/ 3957     05025 0
� 
 
 
 
 
 
 
 
07/02/09
 
 
KENNETH TAGGART
 
45 HERON RD
 
HOLLAND PA 18966
 
 
               YOUR IMMEDIATE ATTENTION IS REQUIRED
 
RE:  Account Number     3957
     Property Address   521 COWPATH ROAD
 
                        TELFORD PA 18969
 
Dear  KENNETH TAGGART
 
 
You were previously notified of your default and the demand for
reinstatement on the above account.
 
Because you have failed to reinstate, your account may be sent to
an attorney to initiate foreclosure action.  Upon referral, you
may incur substantial fees and costs, and the foreclosure status
will be reported to credit agencies.
 
Upon completion of the foreclosure:
     * You will lose title to the property.
     * You may be liable for the foreclosure costs, including
       attorney fees.
     * You may be personally liable for any remaining balance
       due.
     * The foreclosure will be reported to credit agencies and to
       the Internal Revenue Service.
 
If you wish to discuss possible alternatives to avoid the
foreclosure action, please contact us at 888-714-4622.
 
Notice - This is an attempt to collect a debt and any information
obtained will be used for that purpose.  If your debt has been
discharged in bankruptcy, our rights are being exercised against
the collateral for the above-referenced account, not as a
personal liability.
 
 
Loss Mitigation Department
Loan Servicing
5025
� 

Page 1
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Phelan Hallinan & Schmieg, LLP 
Lawrence T. Phelan, Esq., Id. No. 32227 
Francis S Hallinan, Esq , Id No 62695 
Daniel G. Schmieg, Esq., Id. No. 62205 
Michele M. Bradford, Esq., Id. No. 69849 
Judith T. Romaao, Esq., Id. Nu. 58745 
Sheetal R. Shah-Jani, Esq, Id. No. 81760 
Jenine R. Davey, Esq., Id. No. 87077 
Lauren R. Tabas, Esq., Id. No. 93337 
Vivek 81ivastava, Esq., Id. No. 202331 
Jay B. Jon~s, Es(!., Id. No. 3Mi57 
Peter J. Mulcahy. Esq., Id. No. 61791 
Andrew L. Spivack, Esq., Id. No. 84439 
Jaime McGuinness, Esq., ld. No. 90B4 
Chrisovalante P. Fliakos, Esq., Id. No. 94620 

GMAC MORTGAGE, I.LC 
1100 VIRGINIA ORNE 
P.O. BOX 8300 
FORT WASHINGTON, PA 19034 

Plamt1ff 

KENNETH TAGGART 
521 CO\¥PATH ROAD 
TELFORD PA 18969-7100 

Defendant 

ATTORJ.4EY FOR FLO..!NTTFF 

COURT OF COMMON PLEAS 

CIVIL DIVISION 

l'ERM 

MONTGOMERY COUNTY 

CIVIi. ACTION -1.4.W 
COi\f PL.UNT IN MORTGAGE FORECJ,OSHRE 

File#: 213964 
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You have been sued in Court. Ifvou wish to defend agamst the claims set forth m the 

rouowmg pages, you must taKe acuon wrtnm Lwenty (LUJ uays aner mis comp.tmm ana Nouce 

are servea oy enrering a wr11ren appearance personauy or oy aliorney anci iiiing in writing wicfl 

. ~ r ·• .. . ~ 
- -- - _, ___ J-- ---- - - ,/ - -· - - - - - -

_, ... .l ..I J - .... - ... 

hv thP: r'cmrt withrn1t forthF:r noti,...,. for >1nv " v r.laim.,.Cl in the l'.omnl.::tint or fnr anv nth.,.,. 

claim or relief requested by the plaintiff. You may lose money or property or other rights 

1mporlant to you. 

11..·rvr TT A '1£: It. T A llTVDh 01' 'T'A f"'\n 'T'DT t::lHJ/\1'.n:;' T'UD 1../;:;'7.-.... C'D'T ·r;Y\D'T'U DUT rnu 

'TUT<:' -,i.,·i..i I( i..· ,-.. A 1'.T 01) r\UTT\'R vru T \lTT'T'U ThITnOl\A A 'T'Tr'l1'.T A orn TT J..TTR Tl\Tr.. A T d \X!VRD 

TF V()J T rA NNOT AFF()Rn T() HTRF AT A WYFR THTS ( 11-11-< u:F MAY RP ART .F. 

TO PROVIDE YOC WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER 

LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE. 

, 
M"ntcrnmerv Bar Association 

100 West Airy Street 
.r .V. DVJ\ 4UU 

(610) 279-9660 
(800) 560-5291 

File#: 213964 
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521 COWPATH ROAD 
TELFORD PA 18969-7100 

who is/are the mortgagor(s) and/or real owner(s) of the property hereinafter described. 

e premises 

assignment(s), if any, are matters of public record and are incorporated herein by 

rom its 

o iga 10ns o a 

b written notice sent to Mort a or the entire 

file#: 213964 
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6. The follow mg amounts are due on the mortgage: 

Principal Balance $655,405.27 
Interest $19,526.10 
03/0112009 through 0~/12/2009 

(Per Diem $118.34) 
Attorney's Fees $1,300 DO 

Cumulative I .ate Charges $1,76216 
0711 l /2008 to 08/12/2009 

Property Inspections $16.88 
Cost of Suit and Title Search $750 00 

Subtotal $678, 760.41 
Escrow 

Crec11t :i>U.UU 

lJet1c1t $6,916.4:2 
- -

,_,_"""' - ,.....,..._ 

&~a.-.- ....... 

7. If the mortgage is reinstated prior to a Sheriffs Sale, the attorney's fee set forth above may 

be less than the amount demanded based on work actually performed The attorney's fees 

requested are in confonnitywith the mortgage and Pennsylvania law. Plaintiff reserves 

its right to collect attorney's fees up to 5% of the remaining principal balance in the event 

the property 1s sold to a third party purchaser at Shentt's Sale, or If the complexity of the 

action requires add1t1onal fees m excess of the amount demanded m the Action. 

8. Plaintiff is not seeking a judgment of personal liability (or an in person am judgment) 

against the Defendanl(s) in the Action, however, Plai11tiff reset ves its tight to bring a 

sepa1ate Action to establish that right, ifsucb right exists Jf Defcndant(s) lwstbave 

received a discharge of personal liability in a bankruptcy proceeding, this Action of 

Mortgage Foreclosure is in no way an attempt to reestablish such personal liability 

discharged in bankruptcy, but only to foreclose the mortgage and sell the mortgaged 

premises pursuant to Pennsylvama Law. 

file#: 2 l3964 
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9. l'he aetion does not come under Act 6 of 1974 because the original mortgage amount 

exceeds the dollar amount provided in the statute. 

10. This action does not come under Act 91of1983 because the mortgage is FHA..-insnred 

WHEREFORE, PLAINTIFF demands an in rem Judgment against the Defendant{s) m the sum of 

$685,676.83, together with mterest from 0871272009 al the rate of $ l 18.34 per diem to the Uate of 

Judgment, and other costs and charges collectible under the mortgage and for the foreclosure and 

sale ofrhe mortgaged propeny. 

PHELAN HAI.I fNAN & SCHMIEG, LLP 

By ~2ZZ~ 
D Francis S. Hallinan, Esq., ld. No. 62695 
D Daniel G. Schmicg, Esq., Id. No. 62205 
LJ Michele M. Bradford, Esq., Id. No. 69849 
D Judith T. Romano, Esq., Id. No. 58745 
D Sheetal R. Shah-Jani, Esq., Id. No. 81760 
D Jenine R. Davey, Esq., Id. No. 87077 
0 Lauren R. Tabas, Esq., Id. No. 93337 
D Vivek 81ivastava, Esq., W. No. 202331 
D Jay B. Jones, Esq., Id. No. 86657 
0 Peter J. Mulcahy, Esq., Id. No. 61791 

Attorneys for Plaintiff 

File#: 213964 
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LEGAL DESCRIPTION 

Souderton, PA, as follows, to wit:-

West the distance of 647.02 feet to a comer, thence along Tract #lA on said plan intended to be 

conveyed to John R. Souder North 79 degrees 11 minutes East the distance of 419.19 feet to a 

feet to an iron South 25 de rees 7 minutes East the distance of 647.39 feet to a 

comer of Telford Borou h lands, thence alon land now or late of Charles B. Miminger South 29 

ence a ong rac 

e 

Bein Tract #1 on said Plan. 

File#: 213964 
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Tax ID/ Pa:tcel No. 34-00 01078-004 

Being the same premises vvbich Virginia R. Lattig, Trustee and John H. Van Dyke, Jr. Trustee 

under Revocable Trust Agreement for Margaret E. Van Dyke dated May 10, 2002, by Deed dated 

July 27, 2004 and recorded August 12, 2004 m Montgomery County m Deed Book 5521, Page 

2204 conveyed unto Kenneth Taggart, in fee. 

PROPERTY BEING; 521 COWPATH ROAD 

File#: 2 l 3964 
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1 ne unuersrgnea attorney nereby states that 1 am the attorney tor ttre Ytamtm m mis 

maner, mar t'tairnii"i is outs1ae me JUrisa1ction of Lne Coun anciJor me verification cuu1ci nu~ oe 

11 •.•I ... -· 

.- ' . , 

Adi()n in M 

- . . .. - . .. 
~ ., . . 

'" ~ '~ 

re rn<>rl~ in thP "' ino l'.ivil 

and correct to the best of my knowledge, information and belief. Furthennore, counsel intends to 

substitute a venflcatwn from PlamtIIT upon receipt. 

- • v 

.._ ...,._, '--'""-'• - +,,, '-" .._ -... - ....... .1.5 11..V _._.,,..,. '-"J..l.1. 11,.1 ... ...., 1.-V 
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Back to Search  >  Case #2009-25338 

Case Details 

Case Number 2009-25338

Commencement Date 8/14/2009

Case Type Complaint in Mort Foreclosures

PFA Number

Caption Plaintiff GMAC MORTGAGE LLC

Caption Defendant TAGGART, KENNETH

Lis Pendens Indicator No

Status 2 - OPEN

Judge TOLLIVER

Remarks MORT BK# 12440 PG 01519

Sealed No

Interpreter Needed

Docket Date Range: Docket Entries 

Plaintiffs 
Name Address Country Counsel Notify Sequence
GMAC MORTGAGE LLC 1100 VIRGINIA DRIVE

PO BOX 8300
FORT WASHINGTON, PA 19034 UNITED STATES 

UNITED STATES MCGUINNESS, JAIME
GUERIN, MARIA T
KIELY, BARBARA
STANSFIELD, WAYNE C

Yes 1

Defendants 
Name Address Country Counsel Notify Sequence
TAGGART, KENNETH 45 HERON RD

HOLLAND, PA 18966 UNITED STATES 
UNITED STATES BIRCH, ROBERT J No 1

EAGLE NATIONWIDE MORTGAGE CO 789 EAST LANCASTER AVE
STE 201
VILLANOVA, PA 19085 UNITED STATES 

UNITED STATES DIXON, E A JR
BONEKEMPER, ANDREW W
MENKOWITZ, MICHAEL G

No 2

LBA FINANCIAL LLC 970 LOUCKS RD
YORK, PA 17404 UNITED STATES 

UNITED STATES Yes 3

TAGGART, KENNETH J 45 HERON RD
HOLLAND, PA 18966 UNITED STATES 

UNITED STATES Yes 4

Garnishees 

Other Party Types 
Name Address Country Counsel Notify Sequence
STEPHAN, JEFFREY C/O SAUL EWING LLP

1500 MARKET ST, 38TH FLOOR, CENTRE SQUARE WEST
PHILADELPHIA, PA 19102 UNITED STATES 

UNITED STATES SCHWAB, GREGORY G Yes 1

Docket Entries 

Seq.
Filing 
Date Docket Type Docket Text Sealed

Filing 
ID

0 8/14/2009 Complaint In Mortgage 
Foreclosure

MORT BK# 12440 PG 01519 No 7551512

1 9/1/2009 (Internal Use Only) Served KENNETH TAGGART ON 8/24/09 BUCKS CO No 7570450
2 9/9/2009 (Internal Use Only) Not 

Found as to
KENNETH TAGGART ON 9/2/09 No 7579948

3 9/8/2009 Praec for Substitution of VERIFICATION TO COMPLT IN MORTGAGE FORECLOSURE No 7583376
4 9/8/2009 Affidavit/Certificate of 

Service of
PLTFS PRAE TO ATTACH VERIFICATION ON 9/4/2009 No 7583378

5 9/11/2009 Answer to Complaint By DEFT No 7583558
6 9/14/2009 Counterclaim of DEFT No 7585077
7 10/1/2009 Amended Pleading COUNTERCLAIM BY DEFT No 7611572
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8 10/1/2009 Affidavit/Certificate of 
Service of

REQUEST TO AMEND COUNTERCLAIM & AMENDED COUNTERCLAIM ON 10/01/2009 No 7611574

9 10/19/2009 Entry of Appearance OF BRIAN FLEISCHER FOR PLTF No 7633576
10 10/30/2009 Preliminary Objections of PLTF No 7647552
11 10/30/2009 Affidavit/Certificate of 

Service of
PRELIMINARY OBJECTIONS TO AMENDED COUNTERCLAIM AND NEW MATTER ON 10/29/2009 No 7647553

12 11/18/2009 Amended Pleading (2ND COUNTER CLAIM) AGNST GMAC MORTGAGE LLC ET AL No 7667919
13 11/18/2009 Answer to Preliminary 

Objections by
DEFT KENNETH TAGGART No 7667932

14 11/25/2009 Praec for Writ to Join 
Additional Defendant

EAGLE NATIONWIDE MORTGAGE CO [789 EAST LANCASTER AVE, STE 201, VILLANOVA, PA 
19085]; LBA FINANCIAL LLC [970 LOUCKS RD, YORK, PA 17404]

No 7676922

15 12/9/2009 Reply TO DEFTS AMENDED COUNTERCLAIM WITH NEW MATTER BY PLTFS No 7697520
16 12/9/2009 Affidavit/Certificate of 

Service of
REPLY ON 12/07/2009 No 7697527

17 12/29/2009 Reply to New Matter BY DEFT No 7719363
18 12/31/2009 Petition FOR EXTENSION OF TIME TO COMPLETE DISCOVERY PA RULE 248 No 7722127
19 12/31/2009 Affidavit/Certificate of 

Service of
ANSWER TO NEW MATTER ON 12/29/2009 No 7722142

20 12/31/2009 Affidavit/Certificate of 
Service of

PET FOR EXTENSION OF TIME TO COMPLETE DISCOVERY ON 12/31/2009 No 7722143

21 1/5/2010 Rule DATE ON 2/2/10 KEHS CA No 7724153
22 1/8/2010 (Internal Use Only) Not 

Found as to
CBA FINANCIAL LLC ON 11/25/09 (YORK CO) No 7728691

23 1/21/2010 Praec to Reinstate No 7742847
24 2/9/2010 Order (SUR PET FOR EXTENSION OF TIME TO COMPLETE DISCOVERY) OF 2/7/10 SILOW,J PET IS 

STRICKEN CC
No 7766739

25 2/19/2010 (Internal Use Only) Served EAGLE NATIONWIDE MORTGAGE CO ON 1/29/10 DELAWARE CO No 7776562
26 2/19/2010 Affidavit/Certificate of 

Service of
FIRST SET OF INTERROGS ON 2/17/2010 No 7782596

27 3/16/2010 Motion TO FILE PETITION/MOTION FOR SPECIAL PRELIMINARY INJUNCTIVE RELIEF & ALL RELATED 
DOCS UNDER SEAL BY DEFT

No 7811524

28 3/16/2010 Petition FOR EMERGENCY PRELIMINARY INJUNCTION OR SPECIAL INJUNCTION BY DEFT No 7811525
29 3/18/2010 Order for Hearing OF 3/17/10 KEHS, CA SCHEDULED FOR 3/19/10 CC No 7815158
30 3/18/2010 Order for Hearing OF 3/17/10 KEHS, CA SCHEDULED FOR 3/19/10 CC No 7815184
31 3/19/2010 Affidavit/Certificate of 

Service of
COPY OF 10 DAY NOTICE ON 3/19/2010 No 7818196

32 3/23/2010 Order OF 3/22/10 MOORE,J MOT FOR EMERG PREL INJ IS DENIED; CC No 7820767
33 3/29/2010 Entry of Appearance OF CHARLES W PROCTOR III FOR DEFT EAGLE NATIONWIDE MORTGAGE CO No 7830045
34 3/29/2010 Entry of Appearance OF E A DISXON JR FOR DEFT EAGLE NATIONWIDE MORTGAGE CO No 7830046
35 3/29/2010 Preliminary Objections of DEFT No 7830047
36 3/29/2010 Affidavit/Certificate of 

Service of
PREL OBJS ON 3/29/2010 No 7830048

37 4/1/2010 Petition FOR RECONSIDERATION BY DEFT KENNETH TAGGART No 7835570
38 4/1/2010 Affidavit/Certificate of 

Service of
RECONSIDERATION OF PETITION ON 4/1/2010 No 7835571

39 4/1/2010 Petition FOR RECONSIDERATION BY DEFT No 7835595
40 4/1/2010 Affidavit/Certificate of 

Service of
NOTICE ON 04/01/2010 No 7835623

41 4/7/2010 Petition FOR EXTENSION OF TIME TO COMPLETE DISCOVERY-PA RULE 248 BY DEFT No 7840619
42 4/7/2010 Affidavit/Certificate of 

Service of
PETITION FOR EXTENSION OF TIME TO COMPLETE DISCOVERY AND NOTICE ON 4/7/2010 No 7840620

43 4/7/2010 Motion TO COMPEL DISCOVERY BY DEFT No 7840621
44 4/7/2010 Affidavit/Certificate of 

Service of
MOTION TO COMPEL DISCOVERY ON 4/7/2010 No 7840622

45 4/7/2010 Affidavit/Certificate of 
Service of

FIRST SET OF DOCUMENTS DIRECTED TO EAGLE NATIONWIDE MORTGAGE ON 4/7/2010 No 7840623

46 4/7/2010 Affidavit/Certificate of 
Service of

FIRST SET OF INTERROGS DIRECTED TO EAGLE NATIONWIDE MORTGAGE COMPANY ON 
4/7/2010

No 7840689

47 4/9/2010 Rule DATE ON 5/11/10 KEHS, CA No 7843593
48 4/9/2010 Rule DATE ON 5/11/10 KEHS, CA No 7843650
49 4/12/2010 Order OF 4/7/10 MOORE,J PET FOR RECONSIDERATION FOR DEFTS MOT TO FILE PET/MOT FOR 

SPECIAL PREL INJUNCTIVE RELIEVE & ALL RELATED DOCS UNDER SEAL IS HEREBY DENIED; 
CC

No 7846606

50 4/22/2010 SUPERIOR COURT No 7861855
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Notice of Appeal and 
Service of Notice to

51 4/22/2010 Affidavit/Certificate of 
Service of

NOTICE OF APPEAL ON 4/22/2010 No 7861856

52 4/23/2010 Notice of Appeal and 
Service of Notice to

SUPERIOR COURT No 7863651

53 4/23/2010 Affidavit/Certificate of 
Service of

NOTICE OF APPEAL ON 4/23/2010 No 7863652

54 4/21/2010 Objection/Opposition GMAC MORTGAGE LLC No 7865306
55 4/21/2010 Affidavit/Certificate of 

Service of
PLTFS OPPOSITION TO DEFTS MOTION FOR RECONSIDERATION ON 4/20/2010 No 7865307

56 4/27/2010 Higher Court Appeal 
Docket

SUPERIOR COURT OF PA 1104 EDA 2010 No 7868918

57 4/27/2010 Higher Court Appeal 
Docket

SUPERIOR COURT OF PA 1105 EDA 2010 No 7869389

58 4/28/2010 Amended Pleading AMENDED COUNTERCLAIM No 7869943
59 4/28/2010 Affidavit/Certificate of 

Service of
ANSWER AND AMENDED COMPLAINT ON 4/28/2010 No 7870014

60 4/28/2010 Answer to Preliminary 
Objections by

KENNETH J TAGGART No 7870015

61 5/11/2010 Motion TO COMPEL DISCOVERY BY DEFT No 7890368
62 5/11/2010 Affidavit/Certificate of 

Service of
MOTION TO COMPEL DISCOVERY ON 5/11/2010 No 7890414

63 5/11/2010 Objection/Opposition GMAC MORTGAGE LLC No 7894055
64 5/17/2010 Rule DATE ON 6/22/10 KEHS, CA No 7898443
65 5/20/2010 Order (SUR PET FOR EXTENSION TO COMPLETE DISCOVERY) OF 5/14/10 NICHOLAS,SJ PET IS 

STRICKEN CC
No 7904260

66 5/20/2010 Order (SUR MOT TO COMPEL DISCOVERY) OF 5/14/10 NICHOLAS,J MOT IS STRICKEN CC No 7904261
67 5/21/2010 Opinion OF 5/21/10 MOORE J CC No 7905482
68 5/25/2010 Testimony Taken Before HON BERNARD A. MOORE ON 3/19/10 No 7909558
69 5/27/2010 Service List/Record 

Documents
SENT TO SUPERIOR COURT OF PA No 7914384

70 5/27/2010 Papers forwarded to SUPERIOR COURT OF PA BY CERTIFIED MAIL #7008 1830 0000 1642 4006 No 7914385
71 6/3/2010 Notice of Removal TO UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF PA No 7921764
72 6/4/2010 Notice RETURNED CERTIFIED MAIL RECEIPTS No 7922473
73 6/7/2010 Returned Copy No 7925574
74 7/2/2010 Appellate Court Notice OF 6/30/10 ACTION IS REMANDED TO STATE COURT FROM WHICH IT WAS REMOVED US 

EASTERN DISTRICT COURT 10-2393
No 7967035

75 7/14/2010 Appellate Court Notice OF 5/26/10 APPEAL IS QUASHED SUPERIOR COURT OF PA 1104 EDA 2010 No 7985823
76 11/17/2010 Petition FOR EXTENSION OF TIME TO RESPOND TO DISCOVERY PA RULE 248 No 8149863
77 11/17/2010 Affidavit/Certificate of 

Service of
PETITION FOR EXTENSION OF TIME TO RESPOND TO DISCOVERY ON 11/17/2010 No 8149909

78 11/18/2010 Rule ON DATE 1/10/11 KEHS, CA No 8151195
79 12/6/2010 Motion OPPOSITION OBJECTION TO SERVE SUBPOENA TO GREENPOINT MORTGAGE INC & REQUEST 

FOR ORAL ARGUMENT BY KENNETH J TAGGART
No 8172745

80 12/6/2010 Objection/Opposition KENNETH J TAGGART No 8172746
81 12/6/2010 Affidavit/Certificate of 

Service of
MOTION OPPOSITION OBJECTION TO SERVE SUBPOENA TO GREENPOINT MORTGAGE INC & 
REQUEST FOR ORAL ARGUMENT ON 12/06/2010

No 8172747

82 12/16/2010 Affidavit/Certificate of 
Service of

RESPONSE TO REQUEST FOR ADMISSION ON 12/15/2010 No 8191379

83 12/17/2010 Motion TO COMPEL BY PLTF No 8195123
84 12/17/2010 Memorandum of Law BY PLTF No 8195289
85 12/17/2010 Praec for Argument No 8195290
86 12/17/2010 Affidavit/Certificate of 

Service of
COVER SHEET, MOTION TO COMPEL , PROPOSED ORDER ON 12/16/2010 No 8195291

87 12/20/2010 Objection/Opposition GMAC MORTGAGE LLC No 8196079
88 12/20/2010 Affidavit/Certificate of 

Service of
OPPOSITION TO DEFTS PETITION FOR EXTENTION OF TIME ON 12/17/2010 No 8196080

89 12/30/2010 Affidavit/Certificate of 
Service of

PLTFS COVER SHEET OF MOVING PARTY, PLTFS MOTION TO COMPEL AND PROPOSED 
ORDER ON 12/16/2010

No 8205154

90 12/30/2010 Motion BY K TAGGART TO COMPEL DISCOVERY No 8205553
91 12/30/2010 Affidavit/Certificate of 

Service of
MOT TO COMPEL DISCOVERY ON 12/30/2010 No 8205629

92 1/5/2011 Rule DATE ON 2/7/11 KEHS, CA No 8210226
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93 1/5/2011 Rule DATE ON 2/7/11 KEHS, CA No 8210583
94 1/6/2011 Affidavit/Certification of 

Service w/Rule Returnable
OF MOTION OPPOSITION TO SERVE SUPOENA TO GREENPOINT & ORAL ARGUMENT ON 
01/06/2011

No 8212388

95 1/6/2011 Affidavit/Certification of 
Service w/Rule Returnable

OF MOTION TO COMPEL DISCOVERY FOR GMAC & ORAL ARGUMENT ON 01/06/2011 No 8212524

96 1/7/2011 Rule DATE ON 2/14/11 KEHS, CA No 8213951
97 1/13/2011 Motion TO COMPEL BY PLTF No 8228734
98 1/13/2011 Memorandum of Law BY PLTF No 8228735
99 1/13/2011 Affidavit/Certificate of 

Service of
COVER SHEET OF MOVING PARTY, MOTION TO COMPEL, AND PROPOSED ORDER ON 
1/12/2011

No 8228736

100 1/13/2011 Praec for Argument BY PLTF No 8228737
101 1/28/2011 Rule DATE ON 3/7/2011 KEHS, CA No 8241894
102 E 2/3/2011 Brief BY PLAINTIFF GMAC MORTGAGE, LLC No 8249118
103 E 2/3/2011 Affidavit/Certificate of 

Service of
BRIEF IN OPPOSITION TO DEFENDANT'S MOTION TO COMPEL ON 02/03/2011 No 8249143

104 E 2/3/2011 Brief BY PLAINTIFF GMAC MORTGAGE, LLC No 8249226
105 E 2/3/2011 Affidavit/Certificate of 

Service of
PLAINTIFF'S BRIEF IN OPPOSITION TO DEFENDANT'S MOTION/OPPOSITION TO SERVE 
SUBPOENA ON 02/03/2011

No 8250085

106 2/16/2011 Motion TO COMPEL DISCOVERY BY KENNETH TAGGART No 8267810
107 2/16/2011 Affidavit/Certificate of 

Service of
MOTION TO COMPEL ON 2/16/2011 No 8267811

108 2/16/2011 Affidavit/Certificate of 
Service of

COVER SHEET FOR MOTION TO COMPEL DISCOVERY WITH RULE RETURNABLE DATE ON 
02/16/2011

No 8267854

109 2/17/2011 Rule DATE ON 3/28/11 KEHS, CA No 8269535
110 2/25/2011 Order (SUR PLAINTIFF MOTION TO COMPEL AND PROPOSED FORM OF ORDER ) OF 2/22/11 MOORE, 

J MOTION/PETITION STRICKEN WITHOUT PREJUDICE CC 
No 8279668

111 E 2/28/2011 Affidavit/Certificate of 
Service of

ORDER STRIKING MOTION TO COMPEL WITHOUT PREJUDICE ON 02/28/2011 No 8282055

112 E 2/28/2011 Motion BY GMAC MORTGAGE LLC MOTION TO COMPEL AND DEEM PLAINTIFF'S FIRST SET OF 
REQUEST FOR ADMISSIONS AS ADMITTED

No 8282511

113 E 2/28/2011 Entry of Appearance OF ALLISON L. DOMOWITCH, ESQUIRE FOR GMAC MORTGAGE, LLC No 8282852
114 3/3/2011 Rule DATE ON 4/11/2011 KEHS CA No 8287417
115 E 3/3/2011 Affidavit/Certificate of 

Service of
MOTION TO COMPEL AND RULE RETURN DATE ON 03/03/2011 No 8287434

116 3/15/2011 Order (SUR MOT TO COMPEL DEFTS RESPONSES TO PLTF SECOND SET OF INTERROGS & DOCS 
REQUESTS & TO DEEM PLTFS FIRST SET OF REQUESTS FOR ADMISSIONS AS ADMITTED BY 
DEFT & PROPOSED FORM OF ORDER) OF 3/11/11 SILOW,J CC

No 8303022

117 E 3/16/2011 Affidavit/Certificate of 
Service of

ORDER STRIKING MOTION TO COMPEL WITHOUT PREJUDICE ON 03/15/2011 No 8306940

118 E 3/17/2011 Motion BY GMAC MORTGAGE LLC MOTION TO COMPEL DEFENDANT'S RESPONSES TO PLAINTIFF'S 
SECOND SET OF INTERROGATORIES AND DOCUMENT REQUESTS AND TO DEEM PLAINTIFF'S 
FIRST SET OF REQUEST FOR ADMISSIONS AS ADMITTED BY DEFENDANT

No 8307753

119 3/22/2011 Rule KEHS CA ON 5/2/2011 No 8312741
120 E 3/22/2011 Affidavit/Certificate of 

Service of
MOTION TO COMPEL DISCOVERY RESPONSES AND DEEM REQUESTS FOR ADMISSION AS 
ADMITTED WITH RULE RETURN DATE ON 03/22/2011

No 8313727

121 3/23/2011 Praec for Argument No 8317274
122 3/23/2011 Motion FOR EXTENSION OF TIME TO FILE PRELIMINARY OBJECTIONS BY DEFT No 8317275
123 3/23/2011 Motion FOR EXTENSION OF TIME TO ANSWER/RESPOND BY DEFT No 8317276
124 3/23/2011 Praec for Argument No 8317277
125 3/23/2011 Affidavit/Certificate of 

Service of
MOTION FOR EXTENSION OF TIME TO FILE PRELIMINARY OBJECTIONS AND MOTION FOR 
EXTENSION OF TIME TO ANSWER/RESPOND ON 3/23/2011

No 8317278

126 3/31/2011 Order OF 3/30/11 TILSON, J DEFENDANT OBJECTIONS TO SERVICE OF SUBPOENA ON GREENPOINT 
MORTGAGE INC OVERRULED CC 

No 8329058

127 3/31/2011 Order OF 3/30/11 TILSON, J CC No 8329084
128 4/1/2011 Order OF 4/1/11 DRAYER, S J MOTION TO COMPEL DISCOVERY GRANTED CC No 8331617
129 4/4/2011 Rule KEHS CA ON 5/9/2011 No 8333784
130 4/4/2011 Rule KEHS CA ON 5/9/2011 No 8333785
131 4/4/2011 Affidavit/Certificate of 

Service of
DEFT'S RESPONSE TO THE MOTION TO COMPEL DISCOVERY ON 03/31/2011 No 8334835

132 4/6/2011 Motion DEFT KENNETH TAGGART FOR EXT OF TIME TO FILE PREL OBJS No 8337534
133 4/6/2011 Motion BY DEFT KENNETH TAGGART FOR EXT OF TIME TO FILE ANS TO MOT TO COMPEL No 8337535
134 4/14/2011 Returned Copy No 8348447
135 E 4/18/2011 Affidavit/Certificate of 

Service of
APRIL 15, 2011 ORDER STRIKING PLAINTIFF'S MOTION TO COMPEL ON 04/18/2011 No 8353088
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136 4/19/2011 Rule KEHS CA ON 5/23/2011 No 8354206
137 4/19/2011 Rule KEHS CA ON 5/23/2011 No 8354207
138 4/19/2011 Order (SUR MOTION TO COMPEL DEFTS DISCOVERY RESPONSES AND TO DEEM REQUESTS FOR 

ADMISSIONS AS ADMITTED) OF 4/15/11 NICHOLAS, SJ MOTION IS STRICKEN WITHOUT 
PREJUDICE; CC

No 8354229

139 4/20/2011 Affidavit/Certification of 
Service w/Rule Returnable

OF MOTION FOR EXTENSION OF TIME TO FILE PRELIMINARY OBJECTIONS ON 04/20/2011 No 8356377

140 4/20/2011 Affidavit/Certification of 
Service w/Rule Returnable

OF MOTION FOR EXTENSION OF TIME TO ANSWER/RESPONSES AND DEEM REQUEST FOR 
ADMISSIONS AS ADMITTED ON 04/20/2011

No 8356378

141 4/27/2011 Notice of Appeal and 
Service of Notice to

SUPERIOR COURT OF PENNSYLVANIA No 8363578

142 4/27/2011 Affidavit/Certificate of 
Service of

NOTICE OF APPEAL ON 04/27/2011 No 8363659

143 4/27/2011 Motion FOR STAY OF ORDER FROM THE ORDER DATED 03/30/2011 PENDING APPEAL THAT WAS 
FILED 04/27/2011 NOTICE OF INTERLOCUTORY APPEAL FROM ORDER DATED 03/30/2011 
GRANITING DISCOVERY REQUESTING DOCS FROM GREENPOINT MORTGAGE SERVICES BY 
KENNETH J TAGGART

No 8363684

144 4/27/2011 Praec to Change Address OF DEFT KENNETH TAGGART No 8363685
145 4/28/2011 Returned Copy No 8364710
146 4/28/2011 Returned Copy No 8364711
147 4/28/2011 Returned Copy No 8364712
148 4/29/2011 Preliminary Objections of (DEFT KENNETH J TAGGART) TO GMAC MORTGAGE'S MOTION TO COMPEL DEFTS 

DISCOVERY RESPONSES & DEEM REQUESTS FOR ADMISSIONS AS ADMITTED
No 8367305

149 4/29/2011 Affidavit/Certificate of 
Service of

PRELIMINARY OBJECTIONS TO GMAC MORTGAGE'S MOTION TO COMPEL DEFTS DISCOVERY 
RESPONSES & DEEM REQUESTS FOR ADMISSIONS AS ADMITTED ON 04/29/2011

No 8367306

150 5/2/2011 Miscellaneous REQUEST A CONTINUANCE TO THE 05/02/2011 TIMEFRAME TO RESPOND TO GMAC 
MORTGAGE'S MOTION TO COMPEL AND MOTION TO DEEM REQUESTS FOR ADMISSIONS BY 
DEFT KENNETH J TAGGART

No 8368923

151 5/3/2011 Affidavit/Certificate of 
Service of

DEFTS REQUEST FOR A CONTINUANCE TO THE MAY 2 ,2011 TIME FRAME TO RESPONSE TO 
GMAC MOTION TO COMPEL ON 05/02/2011

No 8370678

152 5/9/2011 Appellate Court Notice OF 4/15/11 PETITION FOR ALLOWANCE OF APPEAL TREATED AS A PETITION FOR REVIEW IS 
DENIED SUPREME COURT OF PA 221 MM 2010

No 8377697

153 5/9/2011 Higher Court Appeal 
Docket

SUPERIOR COURT OF PA 1144 EDA 2011 No 8377698

154 5/10/2011 Received Record & JUDGMENT ORDER FILED 10/6/10 APPEAL QUASHED SUPERIOR COURT OF PA 1105 EDA 2010 No 8384219
155 5/13/2011 Appellate Court Notice OF 4/15/11 PETITION FOR LEAVE TO FILE PETITION FOR ALLOWANCE OF APPEAL NUNC PRO 

TUNC TREATED AS A PETITION FOR LEAVE TO FILE A PETITION FOR REVIEW NUNC PRO TUNC 
IS DENIED SUPREME COURT OF PA 222 MM 2010

No 8386038

156 5/18/2011 Order OF 5/17/11 RE: PA RULE OF APPELLATE PROCEDURE 1925(B) TILSON, J COPIES SENT 5/17/11 No 8392955
157 5/18/2011 Notice 236 Judgment 

Required Document Mailed
No 8392956

158 6/7/2011 Statement (CONCISE) OF MATTERS BY KENNETH J TAGGART No 8419695
159 6/7/2011 Affidavit/Certificate of 

Service of
CONCISE STATEMENT OF MATTERS OF APPEAL AND ORDER ON 6/7/2011 No 8419696

160 E 9/7/2011 Praec for Argument MATTER IS INTERLOCUTORY - PRAECIPE No 8537956
161 9/9/2011 Praec for Argument No 8541765
162 E 9/9/2011 Miscellaneous CERTIFICATION OF SERVICE No 8542380
163 9/29/2011 Motion BY DEFT FOR EXTENSION OF TIME TO ANSWER/RESPOPND TO PRAECIPE FOR ARGUMENT 

ON MOTION TO COMPEL DEFT DISCOVERY RESPONSES AND DEEM REQUESTS FOR 
ADMISSIONS AS ADMITTED FILED ON 09/07/2011 AND CERTIFICATE OF SERVICE FILED 
09/09/2011

No 8567865

164 9/29/2011 Affidavit/Certificate of 
Service of

MOTION FOR EXTENSION OF TIME TO ANSWER/RESPOND FOR ARGUMENT ON MOTION TO 
COMPEL DEFTS DISCOVERY RESPONSES AND TO DEEM REQUESTS FOR ADMISSONS AS 
ADMITTED FILED ON 09/07/2011 AND CERTIFICATE OF SERVICE FILED 09/09/2011 ON 
09/29/2011 TO BRIAN FLEICHSER, CHARLES PROCTOR, LBA FINANCIAL LLC

No 8567866

165 E 10/11/2011 Objection/Opposition BY GMAC MORTGAGE LLC TO DEFENDANT'S MOTION FOR EXTENSION OF TIME TO 
ANSWER/RESPOND TO PLAINTIFF'S MOTION TO COMPEL DISCOVERY RESPONSES AND 
REQUEST FOR ADMISSIONS

No 8581225

166 E 10/11/2011 Miscellaneous CERTIFICATION OF SERVICE No 8581248
167 E 11/28/2011 Entry of Appearance OF MICHAEL G. MENKOWITZ, ESQ. FOR EAGLE NATIONWIDE MORTGAGE CO No 8643616
168 E 11/28/2011 Entry of Appearance OF ANDREW W. BONEKEMPER, ESQ. FOR EAGLE NATIONWIDE MORTGAGE CO No 8643632
169 E 11/28/2011 Withdrawal of Appearance 

of
CHARLES W. PROCTOR, III, ESQ. FOR EAGLE NATIONWIDE MORTGAGE CO. No 8643644

170 12/13/2011 Appellate Court Notice No 8664263
171 12/20/2011 Order OF 12/19/11 TILSON, J ARGUMENT SCHEDULED FOR 1/31/11 CC No 8673583
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172 1/4/2012 Order OF 1/4/12 TILSON, J ARGUMENT SCHEDULED FOR 1/31/12 CC No 8687720
173 E 1/4/2012 Memorandum of Law BY PLAINTIFF No 8687820
174 E 1/4/2012 Petition BY GMAC MORTGAGE LLC FOR PETITION TO APPOINT RECEIVER No 8688286
175 E 1/4/2012 Affidavit/Certificate of 

Service of
ARGUMENT PREACIPE ON 01/04/2012 TO DEFENDANT No 8688309

176 E 1/4/2012 Affidavit/Certificate of 
Service of

PETITION ON 01/04/2012 TO DEFENDANT No 8688303

177 E 1/5/2012 Praec for Argument MATTER IS INTERLOCUTORY - MOTION TO APPOINT RECEIVER No 8688927
178 1/23/2012 Motion FOR EXTENSION OF TIME TO ANSWER/RESPOND TO "MOTION TO APPOINT RECEIVER" FILED 

BY GMAC MORTGAGE INC DATED 1/4/12 & 1/5/12 BY KENNETH J TAGGART
No 8709652

179 E 1/26/2012 Motion BY GMAC MORTGAGE LLC TO COMPEL No 8716936
180 1/30/2012 Rule DATE ON MARCH 5, 2012 KEHS CA No 8720511
181 E 1/30/2012 Affidavit/Certificate of 

Service of
PLAINTIFF'S MOTION TO COMPEL RESPONSES TO SUBPOENA FROM GREENPOINT 
MORTGAGE ON 01/30/2012 TO GREENPOINT MORTGAGE, PLAINTIFF, AND THIRD PARTY 
DEFENDANTS

No 8721209

182 1/31/2012 Motion TO STRIKE PRAECIPE FOR ARGUMENT BY GMAC MARTGAGE No 8722655
183 1/31/2012 Praec to Withdraw PRELIMINARY OBJECTIONS FILED BY KENNETH TAGGART DATED 04/29/2011 TO GMACS 

MOTION TO COMPEL DISCOVERY RESPONSES & REQUEST TO DEEM REQUESTS FOR 
ADMISSIONS AS ADMITTED 

No 8722656

184 2/3/2012 Affidavit/Certificate of 
Service of

PRAECIPE TO WITHDRAW PRELIMINARY OBJECTIONS & ON 01/31/2012 TO BRIAN FLEISHER, 
CHRISTIAN MOFFITT, ANDREW BONEKEMPER, LBA FINANCIAL LLC

No 8729172

185 2/9/2012 Order OF 2/7/12 TILSON, J MOTION TO COMPEL DISCOVERY GRANTED CC No 8737830
186 2/10/2012 Rule DATE ON 3/19/12 KEHS, CA No 8739782
187 2/16/2012 Order OF 2/15/12 TILSON, J RULE 212 CONFERENCE SCHEDULED FOR 3/14/12 CC No 8746303
188 E 2/17/2012 Affidavit/Certificate of 

Service of
PLAINTIFF'S RESPONSE TO DEFENDANT'S RULE TO SHOW CAUSE WHY THE MOVING PARTY 
IS NOT ENTITLED TO STRIKE PRAECIPE FOR ARGUMENT OF SEPTEMBER 7, 2011 ON 
02/17/2012 TO KENNETH J. TAGGART, EAGLE NATIONWIDE, GREENPOINT MORTGAGE

No 8748478

189 E 2/17/2012 Motion BY GMAC MORTGAGE LLC MOTION TO COMPEL No 8748516
190 E 2/17/2012 Objection/Opposition BY GMAC MORTGAGE LLC TO DEFENDANT'S RULE TO SHOW CAUSE WHY THE MOVING 

PARTY IS NOT ENTITLED TO STRIKE PRAECIPE FOR ARGUMENT OF SEPTEMBER 7, 2011
No 8748451

191 E 2/17/2012 Memorandum of Law BY GMAC MORTGAGE, LLC No 8748528
192 E 2/17/2012 Affidavit/Certificate of 

Service of
MOTION TO COMPEL ON 02/17/2012 TO KENNETH J. TAGGART, EAGLE NATIONWIDE, 
GREENPOINT MORTGAGE

No 8748530

193 E 2/17/2012 Entry of Appearance OF AHMED M. SOLIMAN FOR PLAINTIFF No 8748602
194 2/17/2012 Preliminary Objections of DEFT No 8748677
195 2/17/2012 Memorandum of Law BY KENNETH TAGGART No 8748678
196 2/17/2012 Affidavit/Certificate of 

Service of
PRELIMINARY OBJECTIONS AND SUPPORTING BRIEF COVER SHEET CERTIFICATE OF 
SERVICE ON 2/17/2012 TO SEE DOC

No 8748789

197 2/21/2012 Order OF 2/17/12 TILSON, J MOTION FOR AN EXTENSION OF TIME TO ANSWER PLAINTIFF MOTION TO 
APPOINT RECEIVER DENIED CC 

No 8750838

198 E 2/22/2012 Answer/Response BY GREENPOINT MORTGAGE TO RESPONSE TO PLAINTIFF GMAC MORTGAGE LLC'S MOTION 
TO COMPEL GREENPOINT MORTGAGE'S RESPONSE TO PLAINTIFF'S SUBPOENA FOR 
PRODUCTION OF DOCUMENTS

No 8753220

199 E 2/22/2012 Affidavit/Certificate of 
Service of

RESPONSE TO PLAINTIFF GMAC MORTGAGE LLC'S MOTION TO COMPEL GREENPOINT 
MORTGAGE'S RESPONSE TO PLAINTIFF'S SUBPOENA FOR PRODUCTION OF DOCUMENTS ON 
02/22/2012 TO KENNETH J. TAGGART, ANDREW W. BONEKEMPER, LBA FINANCIAL GROUP, 
ALLISON L. DOMOWITCH

No 8753225

200 E 2/24/2012 Praec to Withdraw MOTION TO COMPEL GREENPOINT MORTGAGE'S WRITTEN RESPONSES TO THE SUBPOENA 
FOR PRODUCTION OF DOCUMENTS

No 8757705

201 E 3/1/2012 Affidavit/Certificate of 
Service of

ANSWER TO THIRD AMENDED COUNTERCLAIM ON 03/01/2012 TO KENNETH J. TAGGART No 8765531

202 E 3/5/2012 Answer/Response BY PLAINTIFF GMAC MORTGAGE TO ANSWER TO THIRD AMENDED COUNTERCLAIM No 8767287
203 3/6/2012 Notice of Scheduling No 8769095
204 E 3/7/2012 Reply BY GMAC MORTGAGE LLC TO DEFENDANT'S PRELIMINARY OBJECTIONS No 8772849
205 E 3/7/2012 Affidavit/Certificate of 

Service of
RESPONSE TO PO'S ON 03/08/2012 TO KENNETH J. TAGGART No 8772852

206 3/13/2012 Motion FOR FRAUD UPON THE COURT BY DEFT No 8779897
207 3/13/2012 Motion FOR INDEPENDENT REVIEW OF CASE BY DEFT No 8779898
208 3/13/2012 Answer/Response BY DEFT TO 3RD AMENDED COMPLAINT No 8780009
209 E 3/13/2012 Answer & New Matter by EAGLE NATIONWIDE MORTGAGE CO No 8779967
210 E 3/13/2012 Affidavit/Certificate of 

Service of
ANSWER & NEW MATTER TO 3RD AMENDED COUNTERCLAIM ON 03/13/2012 TO PLAINTIFF & 
DEFENDANT TAGGART

No 8779981

211 3/13/2012 Notice of Appeal and 
Service of Notice to

SUPERIOR COURT FROM THE ORDER OF 2/17/2012 No 8780010
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212 3/13/2012 Motion FOR STAY OF ORDER BY DEFT No 8780011
213 3/14/2012 Notice of Hearing Returned No 8781257
214 3/15/2012 Notice of Hearing Returned No 8782342
215 E 3/15/2012 Motion BY GMAC MORTGAGE LLC MOTION TO COMPEL No 8783279
216 3/26/2012 Motion BY DEFT TO STRIKE ANSWER TO 3RD AMENDED COUNTERCLAIM FILED ON 03/12/2012 FILED 

BY EAGLE NATIONWIDE MORTGAGE COMPANY ON 03/12/2012 AND RESPONSE TO EAGLE 
NATIONWIDE MORTGAGE COMPANYS ANSWER TO 3RD AMENDED COMPLAINT

No 8795427

217 3/26/2012 Affidavit/Certificate of 
Service of

MOTION TO STRIKE ANSWER TO 3RD AMENDED COUNTERCLAIM FILED ON 03/1/2012 FILED BY 
EAGLE NATIONWIDE MORTGAGE COMPANY ON 03/12/2012 AND RESPONSE TO EAGLE 
NATIONWIDE MORTGAGE COMPANY ON 03/12/2012 ON 03/26/2012 TO BRIAN FLEISHER, 
CHRISTIAN MOFFITT, LBA FINANCIAL LLC

No 8795428

218 3/26/2012 Motion BY DEFT TO STRIKE ANSWER TO 3RD AMENDED COUNTERCLAIM FILED ON 03/01/2012 FILED 
BY GMAC LLC ON 03/01/2012

No 8795519

219 3/29/2012 Order OF 3/26/12 TILSON, J DISCOVERY I TO BE COMPLETED WITHIN 90 DAYS CC No 8800201
220 4/2/2012 Higher Court Appeal 

Docket
859 EDA 2012 No 8805177

221 4/2/2012 Memorandum of Law KENNETH J TAGGART No 8805453
222 4/2/2012 Petition FOR EMERGENCY HEARING AND RELIEF BY DEFT No 8805544
223 4/2/2012 Petition FOR EMERGENCY HEARING AND RELIEF BY DEFT No 8805545
224 E 4/2/2012 Answer/Response BY PLAINTIFF GMAC MORTGAGE, LLC TO DEFENDANT'S MOTION TO STRIKE PLAINTIFF'S 

ANSWER TO THIRD AMENDED COUNTERCLAIM
No 8805379

225 E 4/5/2012 Entry of Appearance OF DIANE A. BETTINO, MARIA T. GUERIN FOR GMAC MORTGAGE, LLC No 8809444
226 E 4/5/2012 Affidavit/Certificate of 

Service of
ENTRY OF APPEARANCE ON 4/4/2012 TO KENNETH TAGGART, BRIAN M. FLEISCHER, ESQ., 
AHMED M. SOLIMAN, ESQ., NICOLA G. SUGLIA, ESQ.

No 8809470

227 4/5/2012 Amended Pleading BY KENNETH J. TAGGART PETITION FOR EMERGENCY HEARING AND RELIEF No 8810963
228 4/5/2012 Affidavit/Certificate of 

Service of
AMENDED PETITION FOR EMERGENCY HEARING AND RELIEF ON 4/5/12 SEE DOC No 8810994

229 4/5/2012 Affidavit/Certificate of 
Service of

SEE DOC... ON 04/02/2012 TO SEE DOC... No 8810995

230 E 4/5/2012 Answer/Response BY THIRD PARTY DEFENDANT, EAGLE NATIONWIDE MORTGAGE COMPANY TO DEFENDANT, 
KENNETH J. TAGGART’S MOTION TO STRIKE 

No 8811294

231 E 4/5/2012 Affidavit/Certificate of 
Service of

RESPONSE TO MOTION TO STRIKE ON 04/05/2012 TO PLAINTIFF AND DEFENDANTS No 8811296

232 E 4/9/2012 Withdrawal of Appearance 
of

BRIAN M. FLEISCHER, ESQ., ALLISON L. DOMOWITCH, ESQ., AND AHMED M. SOLIMAN, ESQ. 
FOR GMAC MORTGAGE, LLC

No 8811857

233 4/9/2012 Opinion OF 4/9/2012 TILSON J No 8811830
234 4/9/2012 Order OF 4/5/12 TILSON, J MOTION IS DENIED CC No 8812871
235 4/9/2012 Order OF 4/5/12 TILSON, J MOTION ASSERTING FRAUD DENIED CC No 8812872
236 4/11/2012 Brief BY DEFT No 8815627
237 4/11/2012 Petition (EMERGENCY) FOR HEARING INJUNCTING RELIEF AND MOTION FOR STAY BY DEFT No 8815628
238 4/11/2012 Hearing/Court Reporter ANTHONY DIPRINZIO ON 04/11/2012 No 8816613
239 E 4/16/2012 Praec for Argument MATTER IS APPEALABLE - MOTION TO STRIKE ANSWER TO DEFENDANT'S THIRD AMENDED 

COUNTERCLAIM
No 8823221

240 E 4/17/2012 Affidavit/Certificate of 
Service of

ARGUMENT PRAECIPE ON 04/17/2012 TO BRIAN FLEISCHER, ESQ. AND KENNETH J. TAGGART No 8823743

241 E 4/23/2012 Affidavit/Certificate of 
Service of

PLAINTIFF'S OPPOSITION TO DEFENDANT'S PETITION FOR EMERGENCY RELIEF ON 04/23/2012 
TO DEFENDANT, KENNETH TAGGART; CHRISTIAN MOFFIT, COUNSEL FOR EAGLE NATIONWIDE 

No 8833147

242 E 4/24/2012 Answer/Response BY GMAC MORTGAGE LLC TO DEFENDANT'S PETITION FOR EMERGERNCY HEARING No 8834499
243 E 4/24/2012 Affidavit/Certificate of 

Service of
ANSWER IN OPPOSITION TO DEFENDANT'S PETITION FOR EMERGENCY HEARING ON 
04/24/2012 TO KENNETH TAGGART, W. CHRISTIAN MOFFITT, ESQ.

No 8834622

244 E 4/26/2012 Motion BY EAGLE NATIONWIDE MORTGAGE CO MOTION FOR PROTECTIVE ORDER No 8837313
245 4/26/2012 Service List/Record 

Documents
No 8837654

246 4/26/2012 Papers forwarded to SUPERIOR COURT OF PA BY CERT MAIL 7010 3090 0001 6195 2644 No 8837655
247 4/27/2012 Notice of Appeal and 

Service of Notice to
SUPERIOR COURT FROM THE ORDER OF 4/5/2012 No 8839862

248 4/27/2012 Affidavit/Certificate of 
Service of

NOTICE OF INTERLOCUTORY APPEAL FROM ORDER DATED 4/5/2012 ON 4/27/2012 TO 
COUNCIL FOR GMAC MORTGAGE, REED SMITH LLP,MARIA GUERIN, COUNCIL FOR EAGLE 
NATIONWIDE MORT CO, CHRISTIAN MOFFIT, JUDGE TILSON, LBA FINANCIAL LLC

No 8839863

249 4/27/2012 Certificate Pre Requisite 
Rule 4009.22

No 8840035

250 4/27/2012 Certificate Pre Requisite 
Rule 4009.22

No 8840036

251 4/27/2012 Certificate Pre Requisite 
Rule 4009.22

No 8840037
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252 4/27/2012 Certificate Pre Requisite 
Rule 4009.22

No 8840038

253 4/27/2012 Certificate Pre Requisite 
Rule 4009.22

No 8840074

254 5/1/2012 Certificate Pre Requisite 
Rule 4009.22

No 8843723

255 5/1/2012 Certificate Pre Requisite 
Rule 4009.22

No 8843889

256 5/1/2012 Affidavit/Certificate of 
Service of

NOTICE OF INTENT TO SERVE SUBPOENA ON 05/01/2012 TO MARIA GUERIN, CHRISTIAN 
MOFFITT, LBA FINANCIAL 

No 8843890

257 5/3/2012 Returned Copy No 8847897
258 5/10/2012 Certificate Pre Requisite 

Rule 4009.22
LISA ANN ROACH No 8858430

259 5/10/2012 Certificate Pre Requisite 
Rule 4009.22

BALBOA INS. SERVICES & BALBOA INS. GROUP No 8858431

260 5/10/2012 Affidavit/Certificate of 
Service of

FOREGOING NOTICE ON 04/27/2012 TO COUNCIL FOR PLAINTIFF/GMAC MORTGAGE, REED 
SMITHLLP, MARIA GUERIN; CHRISTIAN MOFFITT; LBA FINANCIAL, LLC

No 8858432

261 5/11/2012 Brief BY DEFT No 8860516
262 5/11/2012 Petition (EMERGENCY) BY DEFT FOR RELIEF No 8860517
263 5/11/2012 Affidavit/Certificate of 

Service of
MOTION FOR COURT, BRIEF IN OPPOSTION ON 05/11/2012 TO BRIAN FLEISHER, FOX 
ROTHCHILD, LBA FINANCIAL

No 8860518

264 5/14/2012 Returned Copy No 8860901
265 5/14/2012 Higher Court Appeal 

Docket
1305 EDA 2012 No 8861002

266 E 5/17/2012 Objection/Opposition BY EAGLE NATIONWIDE MORTGAGE CO TO SUBPOENAS OF KENNETH J TAGGART No 8869809
267 E 5/18/2012 Affidavit/Certificate of 

Service of
OBJECTIONS TO SUBPOENA ON 05/18/2012 TO JAMIE MCGUINNESS, ESQUIRE AND KENNETH 
TAGGART

No 8870175

268 E 5/18/2012 Objection/Opposition BY GMAC MORTGAGE LLC TO DEFENDANT'S NOTICES OF INTENT TO SERVE SUBPOENAS No 8871586
269 E 5/18/2012 Affidavit/Certificate of 

Service of
PLAINTIFF'S OBJECTIONS TO DEFENDANT'S NOTICES OF INTENT TO SERVE SUBPOENAS ON 
05/18/2012 TO DEFENDANT KENNETH TAGGART; W. CHRISTIAN MOFFIT

No 8871590

270 5/23/2012 Order OF 5/22/12 MOORE, J ALL DISCOVERY DIRECTED AT EAGLE NATIONWIDE MORTGAGE CO 
STAYED PENDING DISPOSITION OF PENDING MOTION FOR PROTECTIVE ORDER CC 

No 8877073

271 E 5/25/2012 Affidavit/Certificate of 
Service of

MAY 24, 2012 ORDER AND MOTION FOR PROTECTIVE ORDER ON 05/25/2012 TO PLAINTIFF AND 
DEFENDANT

No 8880885

272 5/29/2012 Order for Hearing OF 5/24/12 KEHS, CA SCHEDULED FOR 6/12/12 CC No 8883348
273 6/1/2012 Order OF 5/31/12 MOORE, J DEFENDANTS MOTION ASSERTING FRAUD DENIED CC No 8889363
274 6/4/2012 Order OF 5/31/12 MOORE, J RECEIVER WILL BE APPOINTED CC No 8889502
275 6/4/2012 Notice of Appeal and 

Service of Notice to
SUPERIOR COURT FROM THE ORDER OF 05/31/2012 No 8890065

276 6/4/2012 Affidavit/Certificate of 
Service of

NOTICE OF INTERLOCUTORY APPEAL FROM ORDER DATED MAY 31, 2012 ON 06/04/2012 TO 
MARIA GUERIN; CHRISTIAN MOFFITT; H BERNARD MOORE; LBA FINANCIAL LLC

No 8890066

277 6/4/2012 Motion FOR STAY BY DEFENDANT No 8890067
278 6/4/2012 Affidavit/Certificate of 

Service of
MOTION TO STAY PURSUANT BANKRUPTCY COURT ON 06/04/2012 TO MARIA GUERIN; 
CHRISTIAN MOFFITT; LBA FINANCIAL, LLC

No 8890068

279 6/5/2012 Returned Copy No 8891880
280 E 6/6/2012 Notice NOTICE OF BANKRUPTCY AND AUTOMATIC STAY AND INTERIM ORDER GRANTING LIMITED 

RELIEF TO BORROWERS IN FORECLOSURE PROCEEDINGS
No 8894614

281 E 6/6/2012 Affidavit/Certificate of 
Service of

NOTICE OF BANKRUPTCY, AUTOMATIC STAY AND INTERIM ORDER GRANTING LIMITED RELIEF 
ON 06/06/2012 TO PLAINTIFF KENNETH TAGGART, W.CHRISTIAN MOFFIT, LBA FINANCIAL 

No 8894713

282 6/11/2012 Amended Pleading MOTION FOR STAY PURSUANT TO BANKRUPTCY OF GMAC MORTGAGE LLC BY DEFT 
KENNETH J TAGGART

No 8900171

283 6/11/2012 Notice TO ALL PARTIES TO REGARDING CIVIL RIGHTS COMPLAINT FILED IN FEDERAL COURT BY 
DEFT KENNETH J TAGGART

No 8900172

284 6/13/2012 Hearing/Court Reporter JENNIFER GILLESPIE ON 6/12/2012 No 8902360
285 6/13/2012 Order OF 6/12/12 MOORE, J EAGLE NATIONWIDE MORTGAGE COMPANY MOTION FOR PROTECTIVE 

ORDER GRANTED 
No 8902824

286 6/18/2012 Order OF 6/15/12 MOORE, J DEFENDANT MOTION FOR STAY DENIED CC No 8907441
287 6/22/2012 Motion TO EXTEND DISCOVERY SCHEDULING ORDER BY DEFT No 8914254
288 6/22/2012 Affidavit/Certificate of 

Service of
FOREGOING ON 6/22/2012 TO MARIA GUERIN AND CHRISTIAN MOFFITT & ANDREW 
BONEHEMPER, LBA FINANCIAL LLC

No 8914255

289 6/22/2012 Motion TO COMPEL DISCOVERY BY GMAC & TO COMPLY WITH DEPOSITION ORDER BY DEFT No 8914256
290 7/2/2012 Appellate Court Notice OF SUPERIOR COURT 859 EDA 2012 APRIL 30 2012 APPEAL IS QUASHED No 8925869
291 E 7/12/2012 Brief BY PLAINTIFF GMAC MORTGAGE, LLC No 8941225
292 E 7/12/2012 No 8941226
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Affidavit/Certificate of 
Service of

RESPONSE IN OPPOSITION TO DEFENDANT'S MOTION TO COMPEL DISCOVERY AND MOTION 
TO EXTEND DISCOVERY SCHEDULING DEADLINE ON 07/12/2012 TO DEFENDANTS KENNETH 
TAGGART AND EAGLE NATIONWIDE MORTGAGE COMPANY

293 E 7/12/2012 Affidavit/Certificate of 
Service of

BRIEF IN SUPPORT OF RESPONSE IN OPPOSITION TO MOTION TO COMPEL DISCOVERY AND 
MOTION TO EXTEND DISCOVERY SCHEDULING DEADLINE ON 07/12/2012 TO DEFENDANTS 
KENNETH TAGGART AND EAGLE NATIONWIDE MORTGAGE COMPANY

No 8941227

294 E 7/13/2012 Answer/Response BY PLAINTIFF TO MOTION TO COMPEL DISCOVERY AND MOTION TO EXTEND DISCOVERY 
SCHEDULING DEADLINE

No 8941441

295 7/18/2012 Order (GRANTING EXTENSION OF PENDING DEADLINES DUE TO OUTSTANDING BANKRUPTCY 
MATTER) OF 7/17/12 TILSON, J MOTION GRANTED 

No 8947806

296 E 7/27/2012 Testimony Taken Before MOORE ON 04/11/2012 No 8961663
297 7/30/2012 Opinion OF 7/27/12 MOORE,J No 8963685
298 7/26/2012 Higher Court Appeal 

Docket
SUPERIOR COURT 1972 EDA 2012 No 8965580

299 8/10/2012 Papers forwarded to SUPERIOR COURT BY CERTIFIED MAIL 7010 3090 0001 6195 3528 No 8979071
300 8/10/2012 Service List/Record 

Documents
No 8979072

301 8/20/2012 Returned Copy No 8989636
302 9/11/2012 Motion BY KENNETH TAGGART; KENNETH J TAGGART FOR STAY PENDING RULING ON MOTION TO 

VOID PLEADINGS & SANCTIONS PENDING IN THE US BANKRUPTCY COURT & MOTION FOR 
SUMMARY JUDGMENT AGAINST GMAC MORTGAGE LLC WITH SERVICE ON 09/11/2012

No 9014775

303 9/19/2012 Notice OF NOTICE OF APPEAL TO PA SUPREME COURT FROM ORDER DATED APRIL 5, 2012 DENYING 
MOTION FOR "FRAUD UPON THE COURT" AND SEEKING DISMISSAL OF ALL CLAIMS & 
SANCTIONS DOCKET #235 BY KENNETH J TAGGART

No 9024378

304 9/19/2012 Affidavit/Certificate of 
Service of

NOTICE OF APPEAL TO PENNSYLVANIA SUPREME COURT ON 09/19/2012 TO MARIA GUERIN, 
CHRISTIAN MOFFITT & ANDREW BONEKEMPER

No 9024964

305 9/21/2012 Appellate Court Notice OF SUPERIOR COURT 1305 EDA 2012 APPEAL IS HEREBY QUASHED No 9028024
306 9/21/2012 Objection/Opposition BY KENNETH TAGGART; KENNETH J TAGGART TO TO PROPOSING A DISCOVERY 

SCHEDULING ORDER WITHOUT DISPOSITION OF MOTION TO VOID PLEADING PENDING 
BACKRUPTCY COURT 

No 9027888

307 9/21/2012 Motion BY KENNETH TAGGART; KENNETH J TAGGART FOR STAY & OPPOSITION TO DISCOVERY 
SCHEDULING ORDER PROPOSED ON 9/21/2012 

No 9028044

308 E 10/1/2012 Answer/Response BY PLAINTIFF GMAC MORTGAGE LLC TO DEFENDANT'S MOTIONS TO STAY AND FOR 
SUMMARY JUDGMENT WITH SERVICE ON 10/1/2012

No 9040351

309 E 10/1/2012 Answer/Response BY GMAC MORTGAGE LLC TO DEFENDANT'S MOTIONS TO STAY AND MOTION FOR SUMMARY 
JUDGMENT WITH SERVICE ON 10/01/2012

No 9040301

310 E 10/2/2012 Praec to Withdraw ANSWER/RESPONSE SEQUENCE # 309 No 9041455
311 E 10/2/2012 Affidavit/Certificate of 

Service of
PRAECIPE TO WITHDRAW ON 10/02/2012 TO KEN TAGGART & CHRIS MOFFITT No 9041485

312 10/11/2012 Order for Hearing OF 10/4/12 KEHS, CA SCHEDULED FOR 11/14/12 CC No 9053424
313 10/11/2012 Order for Hearing OF 10/4/12 KEHS, CA SCHEDULED FOR 11/14/12 KEHS, CA CC No 9053425
314 10/16/2012 Returned Copy No 9058579
315 11/14/2012 Motion BY KENNETH TAGGART; KENNETH J TAGGART FOR STAY No 9087419
316 11/14/2012 Notice OF APPEAL OF BANKRUPTCY COURT ORDER ON "MOTION TO VOID PLEADINGS", MOTION FOR 

SANCTIONS" & "MOTION TO PROVE ASSETS" DEFENDANT
No 9087420

317 11/14/2012 Motion BY KENNETH TAGGART; KENNETH J TAGGART FOR STAY PENDING DISPOSITION OF APPEAL 
FROMORDER IN BANKRUPTCY COURT 

No 9087421

318 11/14/2012 Notice TO THE COURT DEFENDANT TAGGART No 9087422
320 11/14/2012 Hearing/Court Reporter AMY BOYER ON 11/14/2012 No 9088344
321 11/19/2012 Order OF 11/15/12 MOORE,J MOT TO STAY PENDING RULING ON MOT TO VOID PLEADINGS & 

SANCTIONS IS DENIED; MOT FOR SUMMARY JDMT IS DENIED; MOT TO STAY & OPPOSITION 
TO DISCOVERY SCHEDULING IS DENIED; CC

No 9093761

322 E 12/4/2012 Answer/Response BY GMAC MORTGAGE LLC TO DEFENDANT'S MOTIONS TO STAY No 9112334
323 E 12/4/2012 Affidavit/Certificate of 

Service of
GMAC'S OPP TO DEFENDANTS MOTIONS TO STAY ON 12/04/2012 TO KENNETH J. TAGGART; W. 
CHRISTIAN MOFFITT

No 9112335

324 E 12/5/2012 Entry of Appearance OF BARBARA K. HAGER FOR GMAC MORTGAGE, LLC No 9113609
325 E 12/5/2012 Praec for Argument MATTER IS INTERLOCUTORY - MOTION TO COMPEL FURTHER RESPONSES TO PLAINTIFF'S 

SECOND SET OF INTERROGATORIES AND FOR SANCTIONS
No 9113724

326 E 12/5/2012 Affidavit/Certificate of 
Service of

ARGUMENT PRAECIPE ON 12/05/2012 TO KENNTH J. TAGGART; W. CHRISTIAN MOFFITT, 
ESQUIRE

No 9113751

327 E 12/5/2012 Praec for Argument MATTER IS INTERLOCUTORY - MOTION TO COMPEL DEPOSITION ANSWERS AND FOR 
SANCTIONS

No 9113769

328 E 12/5/2012 Affidavit/Certificate of 
Service of

ARGUMENT PRAECIPE ON 12/05/2012 TO KENNTH J. TAGGART; W. CHRISTIAN MOFFITT, 
ESQUIRE

No 9113771

329 E 12/5/2012 No 9113686
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Affidavit/Certificate of 
Service of

ENTRY OF APPEARANCE OF BARBARA K. HAGER ON 12/05/2012 TO KENNTH J. TAGGART; W. 
CHRISTIAN MOFFITT, ESQUIRE

330 E 2/14/2013 Entry of Appearance OF ROBERT J BIRCH ESQUIRE FOR KENNETH TAGGART No 9190758
331 5/3/2013 Order OF 5/1/13 TILSON, J STATUS CONFERENCE SCHEDULED FOR 5/21/13 CC No 9283732
332 5/16/2013 Order (RESCHEDULE) OF 5/15/13 TILSON, J MATTER SCHEDULED FOR 5/21/13 RESCHEDULED FOR 

6/20/13 CC 
No 9299202

333 5/21/2013 Appellate Court Notice OF SUPERIOR COURT 1972 EDA 2012 QUASHED APPELLANT'S MOTION TO STAY DENIED AS 
MOOT

No 9303391

334 6/3/2013 Appellate Court Notice PETITION FOR ALLOWANCE OF APPEAL IS DENIED No 9327150
335 6/24/2013 Order OF 6/21/13 TILSON,J DISCOVERY MUST BE COMPLETED BY 9/20/13; CC No 9343158
336 6/25/2013 Motion BY KENNETH TAGGART; KENNETH J TAGGART MOTION FOR LEAVE TO FILE A THIRD 

AMENDED COMPLAINT WITH SERVICE ON 6/25/2013
No 9345344

337 6/26/2013 Order OF 6/26/13 TILSON,J EAGLE NATIONWIDE MORTGAGE CO IS DISMISSED; No 9347804
338 7/2/2013 Motion BY KENNETH TAGGART; KENNETH J TAGGART TO COMPEL DEPOSITION OF JEFFREY 

STEPHAN WITH SERVICE ON 07/02/2013
No 9354391

339 7/2/2013 Rule DATE ON AUGUST 5,,2013 KEHS CA No 9355378
340 7/5/2013 Rule DATE ON AUGUST 5, 2013 KEHS CA No 9362120
341 7/8/2013 Affidavit/Certification of 

Service w/Rule Returnable
OF MOTION TO COMPEL DEPOSITION OF JEFFREY STEPHAN ON 07/08/2013 TO BARBARA 
HAGER, ESQ

No 9363252

342 7/8/2013 Affidavit/Certification of 
Service w/Rule Returnable

OF MOTION FOR LEAVE TO FILE THIRD AMENDED COMPLAINT ON 07/08/2013 TO BARBARA 
HAGER, ESQ

No 9363253

343 E 8/2/2013 Answer/Response BY GMAC MORTGAGE LLC TO DEFENDANT'S MOTION TO COMPEL THE DEPOSITION OF 
JEFFREY STEPHAN WITH SERVICE ON 08/02/2013

No 9396352

344 E 8/2/2013 Brief BY GMAC MORTGAGE, LLC WITH SERVICE ON 08/02/2013 No 9396390
345 E 8/2/2013 Answer/Response BY GMAC MORTGAGE, LLC TO DEFENDANT'S MOTION TO LEAVE TO FILE THIRD AMENDED 

COMPLAINT WITH SERVICE ON 08/02/2013
No 9396392

346 9/24/2013 Order OF 9/18/13 TILSON, J ARGUMENT SCHEDULED FOR 9/30/13 CC No 9459835
347 10/2/2013 Order OF 9/30/13 TILSON,J CC No 9471453
348 10/3/2013 Order OF 10/2/13 TILSON,J MOT FOR LEAVE TO FILE THIRD AMENDED COMPLT IS GRANTED; CC No 9473426
349 E 10/15/2013 Entry of Appearance OF GREGORY SCHWAB FOR JEFFREY STEPHAN No 9485889
350 E 10/15/2013 Motion BY JEFFREY STEPHAN MOTION FOR ENTRY OF A PROTECTIVE ORDER WITH SERVICE ON 

10/15/2013
No 9486094

351 10/16/2013 Motion BY KENNETH TAGGART; KENNETH J TAGGART TO COMPEL DEPOSITION OF SCOTT ZEITZ 
WITH SERVICE ON 10/16/2013

No 9487172

352 10/16/2013 Motion BY KENNETH TAGGART; KENNETH J TAGGART FOR CONTEMPT AND SANCTIONS FOR 
INTENTIONAL VIOLATION OF COURT ORDER WITH SERVICE ON 10/16/2013

No 9487244

353 10/17/2013 Rule DATE ON NOVEMBER 25, 2013 KEHS CA No 9489282
354 10/30/2013 Action Withdrawn No 9506957
355 E 10/30/2013 Praecipe PRAECIPE FOR DISCONTINUANCE No 9507108
356 E 10/30/2013 Affidavit/Certificate of 

Service of
PRAECIPE FOR DISCONTINUANCE ON 10/30/2013 TO ROBERT J. BIRCH, ESQ. No 9507154

357 11/1/2013 Petition to Reinstate BY KENNETH TAGGART; KENNETH J TAGGART No 9508984
358 11/1/2013 Affidavit/Certificate of 

Service of
MOTION TO STRIKE ON 11/1/2013 TO BARBARA HAGER No 9508985

359 11/5/2013 Rule DATE ON 12/9/13 KEHS, CA No 9512651
360 11/22/2013 Affidavit/Certification of 

Service w/Rule Returnable
OF MOTION TO STRIKE PRAECIPE TO DISCONTINUE ACTION ON 11/6/2013 TO BARBARA 
HAGER ESQ 

No 9532969

361 E 11/22/2013 Objection/Opposition BY GMAC MORTGAGE LLC TO MOTION TO COMPEL No 9534174
362 E 11/22/2013 Affidavit/Certificate of 

Service of
OPPOSITION TO MOTION TO COMPEL ON 11/22/2013 TO ROBERT J. BIRCH No 9534177

363 11/26/2013 Order OF 11/25/13 TILSON, J ARGUMENT SCHEDULED FOR 12/12/13 CC No 9536758
364 12/5/2013 Motion BY KENNETH TAGGART; KENNETH J TAGGART FOR RECONSIDERATION WITH SERVICE ON 

12/5/2013
No 9545892

365 12/6/2013 Order OF 12/2/2013 TILSON,J MOTION TO COMPEL IS DENIED AS MOOT SEE DOCKET CC No 9547779
366 E 12/9/2013 Entry of Appearance OF WAYNE C. STANSFIELD FOR GMAC MORTGAGE, LLC No 9549838
367 E 12/9/2013 Answer/Response BY PLAINTIFF GMAC MORTGAGE, LLC TO DEFENDANT'S MOTION TO STRIKE PLAINTIFF'S 

PRAECIPE TO DISCONTINUE WITH SERVICE ON 12/09/2013
No 9550347

368 E 12/9/2013 Affidavit/Certificate of 
Service of

ENTRY OF APPEARANCE ON 12/09/2013 TO ROBERT J. BIRCH, GREGORY P. SCHWAB, LBA 
FINANCIAL LLC 

No 9550321

369 E 12/11/2013 Objection/Opposition BY GMAC MORTGAGE LLC TO MOTION FOR CONTEMPT AND SANCTIONS No 9552794
370 E 12/11/2013 Affidavit/Certificate of 

Service of
OPPOSITION TO MOTON FOR CONTEMPT AND SANCTIONS ON 12/11/2013 TO ROBERT J. 
BIRCH, ESQ., GREGORY P. SCHWAB, ESQ., LBA FINANCIAL LLC

No 9552795

371 12/18/2013 Order OF 12/18/13 TILSON,J SEE ORDER; CC This order/judgment was docketed and sent on 12/19/2013 
pursuant to Pa. R. C. P. 236.

No 9563360
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372 1/2/2014 Returned Copy No 9579705
373 1/6/2014 Amended Pleading ANSWER TO COMPLAINT WITH NEW MATTER AND COUNTERCLAIM BY DEFT KENNETH 

TAGGART
No 9583576

374 1/6/2014 Affidavit/Certificate of 
Service of

ANSWER WITH NEW MATTER ON 01/06/2014 TO BARBARA HAGER, ESQ No 9583577

375 1/10/2014 Notice of Scheduling No 9594983
376 E 1/17/2014 Motion BY GMAC MORTGAGE LLC MOTION TO MODIFY OR IN THE ALTERNATIVE TO RECONSIDER 

THE COURT'S DECEMBER 18, 2013 ORDER WITH BRIEF WITH SERVICE ON 01/17/2014
No 9608343

377 1/23/2014 Motion BY KENNETH TAGGART; KENNETH J TAGGART FOR SANCTIONS WITH SERVICE ON 1/23/2014 No 9612478
378 E 1/27/2014 Motion BY GMAC MORTGAGE LLC MOTION TO STAY FORECLOSURE WITH SERVICE ON 1/27/2014 No 9619141
379 E 1/27/2014 Affidavit/Certificate of 

Service of
MOTION TO STAY FORECLOSURE ON 1/27/2014 TO ROBERT BIRCH, ESQ.; GREGORY SCHWAB, 
ESQ.; LBA FINANCIAL

No 9619171

380 E 1/27/2014 Preliminary Objections of GMAC MORTGAGE LLC WITH BRIEF WITH SERVICE ON 1/27/2014 No 9620550
381 E 1/27/2014 Brief BY GMAC MORTGAGE, LLC WITH SERVICE ON 1/27/2014 No 9620551
382 E 1/27/2014 Affidavit/Certificate of 

Service of
PRELIMINARY OBJECTIONS AND BRIEF IN SUPPORT THEREOF ON 1/27/2014 TO ROBERT 
BIRCH, ESQ.; GREGORY SCHWAB, ESQ.; LBA FINANCIAL LLC

No 9620552

383 1/28/2014 Rule DATE ON MARCH 3, 2014 KEHS CA No 9622482
384 E 1/29/2014 Affidavit/Certificate of 

Service of
CERTIFICATE OF SERVICE WITHOUT RULE ON 01/29/2014 TO ROBERT J. BIRCH, ESQUIRE, 
GREGORY P. SCHWAB, ESQUIRE, LBA FINANCIAL LLC

No 9623973

385 1/29/2014 Order (SUR ARGUMENT DEFT MOT FOR SANCTIONS AGNST PLTF) OF 1/27/14 TOLLIVER,J 
SCHEDULED FOR 3/4/14; CC This order/judgment was docketed and sent on 01/29/2014 pursuant to 
Pa. R. C. P. 236.

No 9624180

386 1/29/2014 Order (SUR MOT TO MODIFY OR IN ALTERNATIVE RECONSIDER THE COURTS ORDER OF 12/18/13) 
OF 1/27/14 KEHS CA RULE RETURN DATE OF 3/3/14 IS VACATED; CC This order/judgment was 
docketed and sent on 01/29/2014 pursuant to Pa. R. C. P. 236.

No 9624379

387 2/4/2014 Notice of Scheduling No 9631209
388 2/4/2014 Notice of Hearing Returned No 9632267
389 E 2/11/2014 Motion BY GMAC MORTGAGE LLC EMERGENCY MOTION FOR PROTECTIVE ORDER/STAY OF 

DISCOVERY/TO QUASH SUBPOENA WITH SERVICE ON 02/11/2014
No 9643901

390 E 2/11/2014 Affidavit/Certificate of 
Service of

MOTION FOR PROTECTIVE ORDER ON 02/14/2014 TO ROBERT J. BIRCH, ESQ.; GREGORY P. 
SCHWAB, ESQ.;LBA FINANCIAL LLC 

No 9643907

391 2/18/2014 Preliminary Objections of KENNETH TAGGART; KENNETH J TAGGART WITH SERVICE ON 2/18/2014 No 9650108
392 2/18/2014 Answer/Response BY DEFT KENNETH TAGGART TO EMERGENCY MOTION TO STAY DISCOVERY WITH SERVICE 

ON 2/18/2014
No 9650179

393 2/19/2014 Returned Copy No 9653015
394 2/19/2014 Returned Copy No 9653016
395 2/19/2014 Returned Copy No 9654189
396 2/21/2014 Returned Copy No 9658103
397 2/24/2014 Order OF 2/20/14 DRAYER, J DEFENDANT MOTION FOR SANCTIONS AGAINST PLAINTIFF FOR NON-

COMPLIANCE WITH 12/18/13 ORDER GRANTED MOTION OF PLAINTIFF TO STAY DISCOVERY 
DENIED CC This order/judgment was docketed and sent on 02/24/2014 pursuant to Pa. R. C. P. 236.

No 9660953

398 2/28/2014 Praec to Withdraw PLAINTIFFS MOTION TO STRIKE PRAECIPE TO DISCONTINUE ACTION FILED NOVEMBER 1, 
2013

No 9674382

399 E 3/3/2014 Objection/Opposition BY GMAC MORTGAGE LLC TO MOTION FOR SANCTIONS No 9677444
400 E 3/3/2014 Affidavit/Certificate of 

Service of
OPPOSITION TO MOTION FOR SANCTIONS ON 03/03/2014 TO ROBERT J. BIRCH, ESQ., 
GREGORY P. SCHWAB, ESQ., LBA FINANCIAL LLC

No 9677447

401 3/4/2014 Order OF 3/4/14 TOLLIVER, J DEFENDANT 1/23/14 MOTION FOR SANCTIONS DENIED CC This 
order/judgment was docketed and sent on 03/05/2014 pursuant to Pa. R. C. P. 236.

No 9680610

402 3/7/2014 Returned Copy No 9687091
403 3/7/2014 Notice of Scheduling No 9686571
404 3/7/2014 Notice of Scheduling No 9686572
405 E 3/10/2014 Answer to Preliminary 

Objections by
GMAC MORTGAGE LLC WITH SERVICE ON 03/10/2014 No 9690573

406 E 3/10/2014 Affidavit/Certificate of 
Service of

ANSWER TO DEFENDANT'S PRELIMINARY OBJECTIONS TO GMACM’S PRELIMINARY 
OBJECTIONS ON 03/10/2014 TO ROBERT BIRCH, ESQ.; GREGORY SCHWAB,ESQ.; LBA 
FINANCIAL LLC

No 9690611

407 3/12/2014 Order OF 3/10/14 TILSON, J GMAC MORTGAGE MOTION TO MODIFY OR RECONSIDER ORDER OF 
12/18/13 IS DENIED CC This order/judgment was docketed and sent on 03/12/2014 pursuant to Pa. R. 
C. P. 236.

No 9695151

408 3/13/2014 Motion BY KENNETH TAGGART; KENNETH J TAGGART FOR SANCTIONS AGAINST PLTF WITH SERVICE 
ON 3/13/2014

No 9696580

409 3/18/2014 Returned Copy No 9704742
410 3/18/2014 Hearing/Court Reporter AMY BOYER ON 03/14/2014 No 9706582
411 3/19/2014 Order No 9708763
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(SUR ARGUMENT DEFTS MOT FOR SANCTIONS AGNST PLTF) OF 3/18/14 TOLLIVER,J 
SCHEDULED FOR 5/1/14; CC This order/judgment was docketed and sent on 03/20/2014 pursuant to 
Pa. R. C. P. 236.

412 3/20/2014 Order OF 3/19/14 MOORE, J MOTION FOR STAY PENDING FURTHER RELIEF OR DIRECTIVE FROM 
BANKRUPTCY COURT GRANTED CC This order/judgment was docketed and sent on 03/21/2014 
pursuant to Pa. R. C. P. 236.

No 9710132

413 3/21/2014 Notice of Hearing Returned No 9712345
414 3/24/2014 Returned Copy No 9715883
415 3/26/2014 Returned Copy No 9719815
416 3/31/2014 Returned Copy No 9726633
417 3/31/2014 Returned Copy No 9728939

Judgments 

Parcel Numbers 

Archive Locations 

Linked Cases 

Copyright © 2008-2014 Paperless Solutions, Inc. All rights reserved. 

Page 12 of 12Montgomery County

11/19/2014http://webapp.montcopa.org/PSI/Viewer/Detail.aspx?oq=aWQ9MjAwNjg1MTM0JmVud...

12-12020-mg    Doc 7847-22    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 18
 to Delehey Decl    Pg 13 of 13



Exhibit 19 

12-12020-mg    Doc 7847-23    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 19
 to Delehey Decl    Pg 1 of 3



... ------ -· . ·-·--·· ·- ··------·· ···--·-! 

---- ·- __: .;....,,.:.. . .,..--,.-. • , .... ~:>'-'o"• ·"-·: 

j 

i 
. I 
! 
i 

b En.pte,..,.IOJtUni"•r(E1HJ 

c fn;ployu'• -m•, ao:1~s. imd ZlP cvd• 

APPRAISAL ONE SOURCE. INC 
45 HERON ROAO 
1-IOLLANO PA 16966 

it El:\p1"yt.t'W:n:u..,~";fdt•U.3111d' i:JJllC\!Od.-

l(ENNETH TAGGART 
45 HERON ROAD . 
HOUANO PA 18966 

------..J PAUC 27.00 
1Zt> Ced• 

ltu'tti-t1Clt"\f•tc:•p.1'T :Jid Cad• J 

-,,P~A....-~9~2~9=0-~so"'"'1~0,.i....--~-~3~0000==""""".oo'=""--L,.1,-_.·-.s---9 •• ~:~~-. o~~~.-.. --.--1 
'U St.::a O•ploy<ii:r"'t ""''"° IUti•. O $(o1• W'l(JO':I. tls:~. ate. .... _ ....... h ~ 

. te loca-•w•SJ'HI,. t:Ptt. ct.. tS t..oofku:oni9 t;a• 

· 30{JOO .00 300.00 
10.00 

l'l.HAM 
MT 

. ·· ··- ········--·· -------.. .- ·· - ·~- ---· ·- · -- . .,.. _. ---·.-.. -..- -·· ----·--... -·-----------------~----~---·~~---···----..- -.-., -·--- -· -· .. 

- - • ... . . • .. • •. ···---:--::·--"""'!~ 483 

12-12020-mg    Doc 7847-23    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 19
 to Delehey Decl    Pg 2 of 3



~ 

i i ; g 

l)~ li 1' ! "' i. ~ i 
1~ i ~ 

~ ia i1! ! ~;;, '§ .. •!:! i:': !~ a~:! i i ~t~ f 
1 

9 '6 i~ 
•(;! 

i~~: i .. .. "- t f . !_:= ! 1 f ! • ... 
~~ ~=!'.lg J . ::~ • ~ 

.. . . .. ~--~~--· ~ ... 

12-12020-mg    Doc 7847-23    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 19
 to Delehey Decl    Pg 3 of 3



Exhibit 20 

12-12020-mg    Doc 7847-24    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 20
 to Delehey Decl    Pg 1 of 4



• • 
Loan No.: .957 

BORROWER'S CLOSING AFFIDAVIT 

Words used in this Affidavit are defined below. Words in the singular mean and include the plural and vice versa. 

"Borrower'' is KENNETH TAGGART 
"Lender" is LBA FINANCIAL GROUP, LLC, and its successors or assigns. 
"Loan" means the debt evidenced by the Note and all sums due under the Security Instrument. 
"Note" means the promissory note(s) dated July II, 2008, signed by Borrower in favor of Lender. 
"Property" means the property commonly known as 521 Cowpath road, Telford, PA 18969. 
"Security Instrument'" means the Deed of Trust/Mortgage/Security Deed/Security Instrument signed by Borrower 
in favor of Lender, securing payment of the Note. 
"Settlement Agent" is SUBURBAN ABSTRACT AFFILIATES. 

BEFORE ME. the undersigned authority. on this day, personally appeared Borrower, known to me to be the person 
whose name is subscribed below and after being duly sworn by me did each on his or her oath state the following: 

I. OCCUPANCY STATUS. [Check applicable box.] 

[8J Primary Residence. The Property is/will be Borrower's primary residence. This means at least one (I) 
Borrower who executes the Note and Security Instrument will take title to and occupy the Property. The 
Property is now occupied as Borrower's primary residence or will be occupied as Borrower's primary 
residence no later than sixty (60) days after this date or the date the Property shall first become ready for 
occupancy as a habitable dwelling. That Borrower shall continue to occupy the Property as that 
Borrower's primary residence for at least one (I) year after the execution of the Loan documentation 
unless Lender otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless 
extenuating circumstances exist which are beyond that Borrower's control. Furthennore, all bills for 
utilities, water, and/or sewerage are in that Borrower's name. 

D Secondary Residence. The Property is/will be Borrower's secondary residence. A secondary residence 
i!:i a single-famiiy properly that is curreniiy or will be occupied by at least une (1) Burrower in a<l<lition 
to that Borrower's primary residence. The property will not be income-producing. 

D Investment Property. The Property is/will be investment property. The Property will not be occupied 
or claimed as a primary or secondary residence by any Borrower, and may produce revenue. Each 
Borrower now owns, resides, uses~ and claims another property or properties as a primary residential or 
homestead. 

2. FINANCIAL STATUS. Borrower understands that Lender is granting the Loan based on the representations 
made in t.lie Loan application given by BorrO'·..ver to Lender. Borro\ver hereby certifies that all statements related 
to the Loan application. including but not limited to, financial, marital. and employment status, have not 
changed, and to the best of Borrower's knowledge, will not change in the foreseeable future. If the Property is 
being purchased by Borrower, the funds for down payment and closing costs are being paid from the source 
stated on the Loan application. There is no secondary financing in this transaction that has not been disclosed to 
Lender. Borrower certifies that if the Loan application states that other real estate was to be sold. that such 
transaction has taken place and Borrower no longer has title to that real estate. If the Property is currently owned 
by Borrower, Borrower certifies that there are no delinquent state, county. city, school, water district, utility 

Borrower's Closing Affidavit 
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• • 
district, or other governmental taxes or assessments due or owing against the Property and that no tax suit has 
been filed by any state, county, municipality, water distric~ utility district, or other governmental agency for 
taxes or assessments levied against Borrower which have not been disclosed in writing to Lender. Borrower also 
certifies that there are no unpaid paving or utility assessments or delinquent owner association dues. There are no 
suits filed by or pending against Borrower in any federal or state court which have not been disclosed in writing 
to Lender. 

3. PROPERTY ACCEPTANCE. Borrower acknowledges that the Property and all of its improvements, fixtures, 
appliances, and other parts are in good and satisfactory working order and in the conditions contracted for. If the 
Property is new construction, Borrower finds that the improvements erected on the Property have been 
completed substantially in accordance with the plans and specifications. If this is the purchase of an existing 
dwelling, Borrower has accepted the condition thereof, and all tenns of the sales contract (including any required 
repairs and inspections) have been met. If the Property is or will be initial construction, Borrower will sign an 
affidavit of completion once Borrower finds the improvements are completed substantially in accordance with 
the plans and specifications and to Borrower's satisfaction and that the tenns of the contract between Borrower 
and the contractor have been fully carried out. The matters acknowledged in this paragraph are to the best of 
Borrower's knowledge and belief, and nothing in this Affidavit is to be construed as a waiver of any claims, 
damages, causes of action, or rights under any warranty, expressed or implied, against any party other than 
Lender. 

4. SURVEY. 

If a Survey is required then, Borrower hereby certifies that Borrower has received, reviewed, and approved 
a copy of the survey which is incorporated herein by reference and has signed or initialed and dated same for 
identification purposes. Borrower is aware of the indicated encroachments, protrusions, easements, 
limitations, access, dimensions, and/or other conditions shown on the survey. In consideration of Lender 
making the Loan to Borrower, Borrower hereby indemnifies and holds Lender hannless from any claims, 
costs, damages, causes of action, and expenses in any way arising as a result of the Property condition or any 
matters indicated in the survey. 

If a current Survey is acceptable then, since the date of the survey provided by Borrower, which survey 
has been signed or initialed and dated for identification purposes, Borrower certifies and represents that no 
improvements or structural changes or additions to the Property have been made. Borrower is aware of the 
indicated encroachments, protrusions, easements, limitations, access, dimensions, and/or other conditions 
shown on the survey. In consideration of Lender making the Loan to Borrower, Borrower hereby 
indemnifies and holds Lender harmless from any claims, costs, damages, causes of action, and expenses in 
any way arising as a result of the Property condition or any matters indicated in the survey. 

If a Survey is not required then, Borrower understands that a current survey is not required by Lender for 
this transaction, however, if Borrower desires, Borrower may have a current survey made. Borrower 
represents to Lender that Borrower understands that a survey would indicate existing encroachments, 
protrusions, easements, limitations, access, dimensions, or other conditions. 

Borrower represents lo Lender that Borrower has not received from any third party any notice or claim of 
any limitation of the use and enjoyment of the Property not indicated by the most recently obtained survey. 

5. TITLE INSURANCE. If Title Insurance is required by Lender, Borrower certifies that Settlement Agent has 
provided Borrower with a copy of the Commitment for Title Insurance and that Borrower has reviewed and 
consents to all of the exceptions to title which would appear in an Owner's Title Policy for the Property. 

Borrower's Closing Affidavit 
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• • 
In consideration of Lender making the Loan to Borrower, Borrower hereby indemnifies and holds Lender 
hannless from any claims, costs, damages, causes of action and expenses in any way arising as a result of the 
Property condition and performance under any contract of sale between Borrower and any Seller of the property, 
or any matters indicated as exceptions staled in the Commitment for Title Insurance, and the Owner's and 
Mortgagee's Title Insurance Policies. 

6. HOLD HARMLESS. Borrower has been made aware of the following specific conditions affecting the Property 
and does hereby indemnify and hold harmless Lender from any claims, costs, damages, causes of action, and 
expenses in any way arising from the following conditions or other matters: 

ACKNOWLEDGMENT OF RECEIPT 

Borrower acknowledges that this Borrower's Closing Affidavit is given as a material inducement to cause Lender to 
make the Loan to Borrower. Borrower understands that any false statements, misrepresentations, or material 
omissions may result in civil and criminal penalties. The agreements and covenants contained herein shall survive 
the closing of this Loan transaction. 

(Borrower) (Date) (Borrower) (Date) 

(Borrower) (Date) (Borrower) (Date) 

Subscribed and sworn to before me on '/l'f 11 IOJ . 
NOl'ARIAL SEAL 

LISA ANN ROAC~I, NOTARY PUBLIC 
UPPER MAKEFIELD TWP., BUCKS COUNTY 
MY COMMISSION EXPIRES AUG. 9. 2009 

~-at~e-o_f_P_A~~~~~~~~ 

(Seal) 

Borrower's Closing Affidavit 
The Compliance Source, Inc. 
www.compliancesource.com 

My Commission Expires: 

Page3 of3 
Closing 

06303MU 12/00 Rev. 02107 
©2007, The Compliance Source, Inc. 
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1111 ~~~~~~1111111 
2009-25338-0373 Fi linclD 9583576 

162014103759AM 
Amended Pleading 

Receipt =Z2007839 ree S0.00 
Mark Levv - MontCo Prothonotarv 

Robert J. Birch, Esquire 
Id. No. 65816 
617 Swede Street 
Norristown, PA 19401 
(610) 277-9700 

GMAC MORTGAGE, LLC 

Plaintiff 
v. 

KENNETH J. TAGGERT 

Defendants 

TO THE PLAINTIFF: You are hereby 
notified to file a written response to the 
Amended Answer with New Matter and 
Counterclaim within twenty (20) days from 
service hereof or a judgment may be entered 

againsty~~ 

Attorney for Defendant 

: COURT OF COMMON PLEAS OF 
: MONTGOMERY COUNTY 

: NO. 2009-25338 

: JURY TRIAL DEMANDED 

DEFENDANT'S AMENDED ANSWER TO COMPLAINT 
WITH NEW MATTER AND COUNTERCLAIM 

Defendant Kenneth Taggart ("Taggart" or "Defendant") by and through his undersigned 

counsel, files the following Amended Answer to Complaint with New Matter and Counterclaim 

o the Complaint, and in support thereof, avers as follows: 

1. Denied. Defendant is unaware of who the Plaintiff is as the true parties in interest 

are the investors in the mortgage pool, and not GMAC. Strict proof is demanded. 

2. Admitted only insofar as Defendant Taggart is concerned. 

1 

12-12020-mg    Doc 7847-25    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 21
 to Delehey Decl    Pg 2 of 41



3. Denied. The Defendant did not execute a mortgage and note with Plaintiff, 

MERS or the investors of the mortgage pool. The proper parties would be the investors as the 

only parties to whom any obligation arose after the loan was securitized, but these parties have 

no recorded interest in the mortgage or deed of trust, which was never delivered to the Trustee 

for the mortgage backed security pool and, therefore, the note itself, is at best, unsecured rights 

to payment. 

4. Denied. 

5. Denied. There was never a default declared under the note by the investors, the 

trustee, or any party with standing. Strict proof is demanded. 

6. Denied. There was never a default declared under the note by the investors, the 

trustee, or any party with standing. Strict proof is demanded. 

7. Denied. There was never a default declared under the note by the investors, the 

trustee, or any party with standing. Strict proof is demanded. 

8. Denied. There was never a default declared under the note by the investors, the 

trustee, or any party with standing. Strict proof is demanded. 

9. Denied. This is a conclusion of law to which no response is required. 

10. Denied. This is a conclusion of law to which no response is required. 

WHEREFORE, Defendant Kenneth Taggart requests that this Honorable Court enter 

judgment in his favor, and provide such other relief as this Honorable Court deems just and 

proper. 

NEW MATTER 

11. The above paragraphs are incorporated herein by reference as though set forth at 

length. 
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12. On or about July 11, 2008, Defendant refinanced a mortgage with LBA Financial 

Group, LLC, for the residential property at 521 Cowpath Rd, Telford, Pennsylvania, 18969 (the 

"Property"). 

13. MERS caused an assignment of the mortgage to Plaintiff. 

14. Thereafter, upon information and belief, the Mortgage and Promissory Note were 

on some date yet unknown sold and/or transferred to a mortgage-backed securities pool of 

mortgages and/or securitized trust. 

14. The Mortgage named MERS as "nominee" for the lender. Mortgage Electronic 

Registration Systems, Inc. ("MERS Inc.") is a wholly-owned subsidiary ofMERSCORP. MERS 

Inc. is a Delaware corporation with its principal place of business located in Vienna, Virginia. 

MERS Inc. serves as mortgagee in the land records for loans that are registered on the MERS 

System. 

15. MERS, however, engaged and continues to engage in a range of deceptive trade 

practices. MERS is unregistered and unlicensed to conduct mortgage lending or any other type of 

business in the Commonwealth of Pennsylvania. MERS is nothing more than a fa9ade or "front" 

company. MERSCORP, Inc. ("MERSCORP") is a Delaware corporation with its principal place 

of business located in Vienna, Virginia. MERSCORP'S registered agent is the Corporation Trust 

Company, 1209 Orange Street, Wilmington, Delaware 19801. MERSCORP is owned by many 

of the most significant stakeholders in the mortgage industry, including mortgage originating and 

servicing companies (e.g., Bank of America, CitiMortgage, Inc., GMAC Residential Funding 

Corporation, and Wells Fargo Bank, N.A.), government sponsored entities (e.g., Fannie Mae and 

Freddie Mac), mortgage insurance and title companies, and the Mortgage Bankers Association. 

MERSCORP owns and operates the MERS System, which is a national registry that tracks the 
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ownership and servicing rights of its members in residential mortgage loans. There are over 

5,500 members of MERSCORP. 

16. Residential mortgage-backed securities are issued pursuant to registration 

statements filed with the U.S. Securities and Exchange Commission ("SEC"). These registration 

statements include prospectuses, which explain the general structure of the investment, and 

prospectus supplements, which contain detailed descriptions of the mortgage groups underlying 

the certificates. Certificates are issued by the trust pursuant to the registration statement and the 

prospectus and prospectus supplement. Underwriters sell the certificates to investors. 

17. The certificates in the above trust represent interests in a pool of mortgage loans; 

they are "shares" in the pool that are sold to investors. The certificates entitle the holder to 

payments from the pool of mortgages. Although the structure and underlying collateral may vary 

by offering, the basic principle of pass-through certificates remains the same: as borrowers make 

payments on the loans in the mortgage pool, that cash flow is "passed through" to the certificate 

holders based on their share of the pool. 

18. The sponsor of the transaction originates the loans or acquires the loans from 

other mortgage originators. Then a "depositor" acquires an inventory ofloans from the "sponsor" 

or "seller." The types ofloans in the inventory may vary, including conventional, fixed-rate or 

adjustable-rate mortgage loans (or mortgage participations), secured by first liens, junior liens, or 

a combination of first and junior liens, with various lifetimes to maturity. Upon acquisition, the 

depositor transfers, or deposits, the acquired pool ofloans to an "issuing trust." 

19. The issuing trust then "securitizes" the pool ofloans so that the rights to the cash 

flows from the pool can be sold to investors in the form of certificates. The securitization 
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transactions are structured such that the risk ofloss is divided among different levels of 

investment, or "tranches." 

20. The collateral pool for each securitization usually includes thousands ofloans. 

21. The terms of the trust are stated in the Pooling and Servicing Agreement 

(hereafter, "PSA"). 

22. Upon information and belief, Defendant's Mortgage was sold and securitized after 

closing on his residence, and then the Mortgage was placed into a PSA and converted into a 

stock of a Pass Through Vehicle ("PSV"). The mortgage title, however, was never officially 

transferred to the trust. 

23. When Defendant's Mortgage was converted into a security, the nature of 

Defendant's mortgage loan changed and was converted into a stock. Once Defendant's mortgage 

loan was securitized and converted, it forever lost its security. Since the loan was sold and 

securitized into stock, the mortgage lender can no longer claim that it is a real party in interest, or 

even that the loan stills exists as a loan, since double dipping is a form of securities fraud. A 

negotiable instrument can only be in one of two states after undergoing securitization, not both at 

the same time. It can either be a loan or a stock. Once the instrument is traded as a stock, it is 

forever a stock and therefore regulated, as this loan was, by the SEC as a stock. 

24. Since thousands of shareholders of the mortgage pool that contain the subject 

Promissory Note, no one of them can foreclose on Defendant's property. MERS was not the 

"nominee" for the lender. The true lenders in this matter were the investors that had provided 

funds for the loans through mortgage backed security pools that were held as trusts. 
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25. The proper parties to this action would be the investors of the mortgage-backed 

securities to which Plaintiffs loan was securitized; but these parties have no recorded interest in 

the Mortgage, which were never delivered to the Trustee for the mortgage backed security pool; 

therefore the Promissory Note itself is, at best, unsecured rights to payment. These investors, 

however, provided no consideration to the Defendant. 

26. Since Defendant's Mortgage went into alleged default, it was most likely written 

off and was therefore discharged. 

27. Additionally, a trust typically requires that if a MERS-owned loan is transferred 

to the trustee, all intervening indorsements - such as from the depositor - must be on the note. 

28. The Promissory Note does not carry any such required intervening indorsements. 

29. Notes endorsed in blank cannot lawfully be an asset of a private mortgage backed 

security ("MBS") Trust. 

30. Plaintiff did not attach the Promissory Note to its Complaint. However, the 

Promissory Note contains no such indorsements. 

31. Defendant believes and therefore avers that the Promissory Note in this case was 

never actually transferred and delivered to the Depositor and by the Depositor to the Custodian 

on behalf of the Trustee for the Trust pursuant to the requirements of the PSA. Moreover, the 

Mortgage that was allegedly transferred to the Trust pursuant to the PSA was not listed in any of 

the documents filed by the Trust and available to the public at www.edgar.gov. Accordingly, 

Defendant alleges that the Promissory Note in this case was never lawfully negotiated and 

physically delivered to the Trust. 
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32. Defendant alleges upon information and belief that the Trust did not hold any 

interest in Defendant's Mortgage and, therefore, did not have standing to foreclose on the 

Property. 

33. To add further confusion to this foreclosure, Defendant's inability to ascertain the 

true owner of a MERS loan is problematic where the owner of the loan has ultimate authority 

with respect to making decisions, such as whether to pursue a foreclosure or permit a loan 

modification. It is also problematic because the Defendant is unable to challenge a purported 

note holder's right to foreclose if he is precluded from identifying that entity. By hiding the true 

mortgage owner and removing that information from the public land records, MERS created 

substantial confusion. 

34. Member employees cause MERS to take various legally operative actions, such as 

assigning mortgages, signing checks, and foreclosing on homeowners. Because MERS 

historically has had only around 50 employees, it relies on its members' employees to perform 

MERS' acts as MERS corporate officers. MERS purports to act as agent for the holder or owner 

of a note, yet each act MERS performs on such entity's behalf is actually done by that entity's 

own employee acting as a MERS signing officer. MERS' use of signing officers to conduct the 

business ofMERS creates confusion and constitutes a deceptive trade practice. 

35. MERS attempted to assign Defendant's Mortgage or foreclose on the Mortgage on 

behalf of a securitization trust that, despite being registered as the mortgage owner in the MERS 

System, does not own the loan. MERS is therefore acting without authority. 

36. In fact, the actual promissory note was not made out to Plaintiff. The promissory 

note does not bear any endorsement, whether on the face of the note or affixed as an allonge to 

Plaintiff. The Promissory Note was thus never properly delivered to Plaintiff. 

7 

12-12020-mg    Doc 7847-25    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 21
 to Delehey Decl    Pg 8 of 41



37. As such, the requirement for effective transfer-that the promissory note bear all 

intervening endorsements showing a complete chain of endorsement from the originator to the 

last endorsee, was not met and the sale was ineffective. Yet MERS still purported to act on 

behalf of this trust when assigning the mortgage to Deutsche Bank prior to foreclosure. The 

entity purporting to foreclose was not acting on behalf of the true owner of the note. This was a 

deceptive trade practice. 

38. MERS did not own or possess the Promissory Note and did not own a beneficial 

interest in the Promissory Note. MERS could not, and did not, pass an interest in the Promissory 

Note to the Plaintiff. 

3 9. The reality is that MERS does not maintain any beneficial interest in notes or 

mortgages. There is no interest that MERS could assign to the Plaintiff or to anyone else, and 

therefore, the latter parties have no right to foreclose. 

40. No note or other evidence exists which could ever make the Defendant indebted 

to MERS or Plaintiff in any way. 

41. Neither MERS nor Plaintiff ever had, nor will they ever have, the authority to 

assign the Mortgage to any entity. 

42. Neither MERS nor Plaintiff ever had any right to collect on the Promissory Note 

or enforce the Mortgage, nor have they ever had a right to hold, enforce or collect upon the 

Promissory Note. 

4 3. The Promissory Note and the Mortgage are inseparable. An assignment of the 

Promissory Note carries the Mortgage, while an assignment of the latter is a nullity. 
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44. The Promissory Note requires that notice must be given to the borrower by first 

class mail or by delivery to the property address. 

45. The Mortgage requires written notice must be given to the borrower in writing by 

first class mail or delivered to the property address. 

46. The Mortgage explains that notice provides the borrower with an opportunity to 

cure. 

4 7. The Mortgage provides a covenant and a condition that no suit may be 

commenced until after the notice of breach is given. 

48. Plaintiff did not plead that it provided the Defendant with of the above notices and 

especially, notice of breach, nor did it attach notice of breach to its complaint. 

49. The Mortgage requires the lender to notice to Borrower prior to acceleration 

following Borrower's breach of any covenant or agreement in the mortgage. 

50. Plaintiff did not provide the Defendant with notice of acceleration, nor did it 

attach notice of acceleration to its complaint. 

51. Written notice of a change of the loan servicer is required by 15 U.S.C. §1641(g), 

24 C.F.R. 3500.21 (d) and by paragraph 20 of the mortgage which states: 

If there is a change of the loan servicer, borrower will be given written notice of 

the change which will state the name and address of the new loan servicer, the 

address to which payments should be made and any other information RESP A 

requires in connection with a notice of transfer of servicing. 

52. 15 U.S.C. §1641(g) requires: 
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(1) In general 

In addition to other disclosures required by this subchapter, not later than 30 days 

after the date on which a mortgage loan is sold or otherwise transferred or 

assigned to a third party, the creditor that is the new owner or assignee of the debt 

shall notify the borrower in writing of such transfer, including-

( A) the identity, address, telephone number of the new creditor; 

(B) the date of transfer; 

(C) how to reach an agent or party having authority to act on behalf of the new 

creditor; 

(D) the location of the place where transfer of ownership of the debt is recorded; 

and 

(E) any other relevant information regarding the new creditor. 

53. 24 C.F.R. 3500.21(d) states: 

Notices of Transfer; loan servicing. (1) Requirement for notice. (i) Except as 

provided in this paragraph ( d)(l )(i) or paragraph ( d)(l )(ii) ofthis section, each 

transferor servicer and transferee servicer of any mortgage servicing loan shall 

deliver to the borrower a written Notice of Transfer, containing the information 

described in paragraph ( d)(3) of this section, of any assignment, sale, or transfer 

of the servicing of the loan. The following transfers are not considered an 

assignment, sale, or transfer of mortgage loan servicing for purposes of this 

requirement if there is no change in the payee, address to which payment must be 

delivered, account number, or amount of payment due: (A) Transfers between 

affiliates; (B) Transfers resulting from mergers or acquisitions of 

servicers or subservicers; and (C) Transfers between master servicers, where the 

subservicer remains the same. 

(2) Time of notice. (i) Except as provided in paragraph ( d)(2)(ii) of this section: 

(A) The transferor servicer shall deliver the Notice of Transfer to the borrower 

not less than 15 days before the effective date of the transfer of the servicing 

of the mortgage servicing loan; (B) The transferee servicer shall deliver the 
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Notice of Transfer to the borrower not more than 15 days after the effective 

date of the transfer; and (C) The transferor and transferee servicers may 

combine their notices into one notice, which shall be delivered to the 

borrower not less than 15 days before the effective date of the transfer of the 

servicing of the mortgage servicing loan. (ii) The Notice of Transfer shall 

be delivered to the borrower by the transferor servicer or the transferee 

servicer not more than 30 days after the effective date of the transfer of the 

servicing of the mortgage servicing loan in any case in which the transfer of 

servicing is preceded by:(A) Termination of the contract for servicing the 

loan for cause; (B) Commencement of proceedings for bankruptcy of the 

servicer; or (C) Commencement of proceedings by the Federal Deposit 

Insurance ... 

54. Plaintiff did not plead that the loan servicer changed to either Plaintiff or to any 

other party, nor did it plead that it gave notice of a change in the loan servicer to the Defendant, 

nor did it attach notice of a change of the loan servicer to its Complaint. 

55. The Plaintiff intentionally represented to the Court and Defendant that it has a 

legitimate right to enforce the debt and that it owns and holds the original Promissory Note along 

with an original Mortgage. 

56. At the time the Plaintiff filed the foreclosure action, it and its agents knew that it 

did not have the right to enforce the Note and Mortgage and that the assignment of mortgage was 

created to give the illusion of legitimacy in pursuing this action. 

57. The Plaintiff is pursuing this foreclosure under a guise of authority it does not 

have. 

58. The Plaintiff does not own or hold the Promissory Note and Mortgage, is not 

entitled to enforce same under 13 Pa. C.S.A. 3301 and lacks standing to bring this action against 
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the Defendant. Transfers of the Note and Mortgage were not in accord with the requirements of 

the PSA and the indorsement on the Note is not authorized and fraudulent. 

59. The assignment of the Mortgage did not transfer an interest in the Promissory 

Note to the Plaintiff. 

60. Moreover, Plaintiff had no interest in Defendant's Mortgage at the time of the 

Assignment. 

61. There was no received no valuable consideration received from Plaintiff for the 

assignment. 

62. Plaintiff failed to plead sufficient ultimate facts to support standing and failed to 

plead the specific subdivision of 13 Pa. C.S.A. 3301 which grants it authority as a holder. 

63. A party does not state a cause of action by merely reciting legal conclusions or 

tracking statutory language, but must include factual allegations. Failure to state sufficient 

factual allegations therefore requires dismissal of the claim. 

64. The Plaintiffs Complaint cannot state a cause of action as it has no authority to 

enforce the subject Promissory Note and Mortgage. 

65. Defendant denies the authenticity of each and every indorsement on the 

Promissory Note and Mortgage, including their own alleged indorsements, and demand strict 

proof thereof, by clear and convincing evidence, pursuant to 13 Pa. C.S.A.§ 3308. 

66. On information and belief, the Plaintiff does not have the original promissory note 

executed by the Defendant, does not have access to same, and any reproductions of the alleged 

original promissory note constitute unauthentic signatures. On information and belief, the 

Plaintiff cannot authenticate the signatures. 

67. The Plaintiff knew that it was collecting a debt it had no right to collect. 
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68. Defendant is a consumer within the meaning of the FDCPA, 15 U.S.C. 

§1692a(3). Plaintiff and its agents and attorneys are debt collectors within the meaning of the 

FDCPA, 15 U.S.C. §1692a(6). 

69. The Plaintiff, its agents and attorneys violated 15 U.S.C. §1692d by engaging in 

conduct the natural consequence of which is to harass, oppress, or abuse any person, and which 

did harass, oppress and abuse the Defendant by falsely representing the character, amount, or 

legal status of the debt (15 U.S.C. §1692e(2)); by sale or transfer of an interest in the debt that 

caused the consumer to lose any claim or defense to payment of the debt, and in particular, by 

obfuscation of the true creditor (15 U.S.C. §1692e(6)); by communicating or threatening to 

communicate to any person credit information which is known or which should be known to be 

false, including the failure to communicate that a disputed debt is disputed (15 U.S.C. 

§ 1692e(8) ); by the use of any false representation or deceptive means to collect or attempt to 

collect any debt or to obtain information concerning a consumer (15 U.S.C. §1692e(10)); by the 

collection of any amount (including any interest, fee, charge, or expense incidental to the 

principal obligation) unless such amount is expressly authorized by the agreement creating the 

debt or permitted by law (15 U.S.C. §1692f(l)); by taking or threatening to unlawfully repossess 

or disable the consumer's property (15 U.S.C. §1692f(6)); by, within five days after the initial 

communication with defendant in connection with the collection of any debt, failing to send 

defendant a written notice containing a statement that unless the consumer, within thirty days 

after receipt of the notice, disputes the validity of the debt, or any portion thereof, the debt will 

be assumed to be valid by the debt collector; a statement that if the consumer notifies the debt 

collector in writing within the thirty-day period that the debt, or any portion thereof, is disputed, 
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the debt collector will obtain verification of the debt or a copy of a judgment against the 

consumer and a copy of such verification or judgment will be mailed to the consumer by the debt 

collector; and a statement that, upon the consumer's written request within the thirty-day period, 

the debt collector will provide the consumer with the name and address of the original creditor, if 

different from the current creditor (15 U.S.C. §1692g). 

70. Plaintiff violated provisions of the Federal Fair Debt Collection Practices Act at 

15 USC 1692, et. seq. because it did not have any right to enforce collection ofthis Mortgage 

and Note because it did not have standing, it did not comply with all conditions precedent, it has 

no legally enforceable claim against the Defendant, it did not comply with the contract 

requirements for acceleration, it had unclean hands, it harmed the credit of defendant, it sent 

dunning letters to the defendant. 

71. Plaintiff has failed to properly plead, describe or identify its legal identity, 

authority and capacity to sue and therefore show the jurisdiction of this court under the 

Pennsylvania Rules of Civil Procedure. 

72. Plaintiff failed to provide notice of an assignment of the Mortgage or change of 

the loan servicer. 15 U.S.C. §1641(g) requires: 

(1) In general 

In addition to other disclosures required by this subchapter, not later than 30 days 

after the date on which a mortgage loan is sold or otherwise transferred or 

assigned to a third party, the creditor that is the new owner or assignee of the debt 

shall notify the borrower in writing of such transfer, including-

( A) the identity, address, telephone number of the new creditor; 

(B) the date of transfer; 

(C) how to reach an agent or party having authority to act on behalf of the new 

creditor; 
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(D) the location of the place where transfer of ownership of the debt is recorded; 

and 

(E) any other relevant information regarding the new creditor. 

73. Plaintiff, its agents and attorneys failed to provide Defendant's with notice of an 

assignment of the Mortgage or change of the loan servicer in violation of 15 U.S.C. §1641(g). 

74. Plaintiff failed to provide notice of an assignment of the Mortgage or change of 

the loan servicer. The servicing of the subject Mortgage had changed and no notice of a change 

of the servicer was provided by the Plaintiff to the Defendant as required by 24 C.F.R. 

3500.2l(d), which provides: 

Notices of Transfer; loan servicing. (1) Requirement for notice. (i) Except as 
provided in this paragraph ( d)(l )(i) or paragraph ( d)(l )(ii) of this section, each 
transferor servicer and transferee servicer of any Mortgage servicing loan shall 
deliver to the borrower a written Notice of Transfer, containing the information 
described in paragraph ( d)(3) of this section, of any assignment, sale, or transfer of 
the servicing of the loan. The following transfers are not considered an assignment, 
sale, or transfer of Mortgage loan servicing for purposes of this requirement if 
there is no change in the payee, address to which payment must be delivered, 
account number, or amount of payment due: 

(A) Transfers between affiliates; (B) Transfers resulting from mergers or 

acquisitions of servicers or subservicers; and (C) Transfers between master 
servicers, where the subservicer remains the same. 

(2) Time of notice. (i) Except as provided in paragraph ( d)(2)(ii) of this section: 

(A) The transferor servicer shall deliver the Notice of Transfer to the borrower not 
less than 15 days before the effective date of the transfer of the servicing of the 
Mortgage servicing loan; (B) The transferee servicer shall deliver the Notice of 
Transfer to the borrower not more than 15 days after the effective date of the 
transfer; and (C) The transferor and transferee servicers may combine their 
notices into one notice, which shall be delivered to the borrower not less than 15 
days before the effective date of the transfer of the servicing of the Mortgage 
servicing loan. (ii) The Notice of Transfer shall be delivered to the borrower by 
the transferor servicer or the transferee servicer not more than 30 days after the 
effective date of the transfer of the servicing of the Mortgage servicing loan in any 
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case in which the transfer of servicing is preceded by:(A) Termination of the 

contract for servicing the loan for cause; (B) Commencement of proceedings for 
bankruptcy of the servicer; or (C) Commencement of proceedings by the Federal 
Deposit Insurance ... 

75. The Plaintiff failed to provide the Defendant with either notice of breach or 

adequate notice of breach as required by the Promissory Note and Mortgage and as required by 

24 C.F.R. 3500.21 and 24 CFR 203.604. 

76. Plaintiff has not and cannot show default as required pursuant to the Promissory 

Note and Mortgage. 

77. The Defendant also asserts the defense ofEstoppel and the Pennsylvania UCC. 

The subject Promissory Note is non-negotiable paper. The Plaintiff is not a holder in due course 

and on information and belief, the original Promissory Note is lost or stolen. Pennsylvania law 

provides that an obligor is not obliged to pay the instrument ifthe person seeking enforcement of 

the instrument does not have rights of a holder in due course and the obligor proves that the 

instrument is a lost or stolen instrument. 

78. Defendant asserts and alleges all other facts referenced in the previous affirmative 

defenses and that Plaintiff has added illegal charges to the alleged debt owed by the Defendant. 

79. Additionally, on information and belief, Plaintiff illegally added charges and fees 

to the alleged debt owed by the Defendant including but not limited to interest, late charges, title 

search expense, attorney's fees and other necessary costs. 

80. Defendant hereby alleges the Plaintiff misapplied the payments which resulted in 

an incorrect amortization and the imposition of unwarranted fees and costs. Specifically, 

Defendant alleges the Plaintiff, by use of its proprietary computer software and the proprietary 

computer software of each and every predecessor servicer, frrst applied payments to fees and 

costs assessed on this mortgage loan, then to principal, accrued interest and escrowed costs in 
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violation of the Mortgage resulting in an incorrect amortization of this loan when fees and costs 

were assessed. 

81. Defendant hereby demands a full disclosure of the proprietary computer software, 

its methods, processes, prioritization, and application of all payments rendered by the Defendant 

on the mortgage loan during the entire life of the mortgage loan. Further, Defendant demand a 

corrected application of each and every payment in compliance with the contractual priority of 

the funds rendered by the Defendant on this account. 

82. The Plaintiff is not the real party in interest in that it is not the owner and holder 

of the Note and Mortgage nor is it an agent of the owner and holder of the Note and Mortgage. 

The Plaintiff does not own and hold (have a right to enforce) the Note and Mortgage nor is it 

entitled to enforce the Note and Mortgage on behalf of the real owner and holder thereof. The 

Plaintiff has not included the real party in interest in this action. 

83. Plaintiff failed to pay any value for the Promissory and Mortgage, thus ensuring it 

is not entitled to an equitable lien if one is requested. In the alternative, PlaintiJfhas been fully 

compensated by the sale, transfer, assignment or negotiation of the instrument to an unidentified 

third party. Therefore, Plaintiff is not entitled to subrogation. 

84. Defendant demands credit for and application of any and all collateral source 

payments Plaintiff, its predecessors in interest, co-owners, trust beneficiaries, certificate holders, 

or any others associated with this Note and Mortgage have received or will be entitled to receive 

from any source whatsoever as a result of the default claimed, including credit default insurance, 

credit default swaps, whether funded directly by insurance and/or indemnity agreement or 

indirectly paid or furnished by means of federal (i.e. TARP funds) assistance on an apportioned 

basis for loans or groups of loans to which the subject mortgage loan of the action is claimed. 
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85. On information and belief, the Plaintiff purchased, acquired or otherwise received 

the right to collect insurance on the subject note and mortgage or was otherwise insured against 

all losses and costs associated with enforcing the subject note and mortgage in the event of a 

default. On information and belief, the Plaintiff has actually collected full payment on the 

subject note and mortgage or will receive full payment for any delinquency including fees and 

costs association with enforcement of the note and mortgage. Thus, any further award of 

damages to the Plaintiff would result in a windfall to the Plaintiff. 

86. On information and belief, the Plaintiff has insurance, whether denominated 

default swap insurance, FHA insurance or otherwise, which has either fully compensated the 

Plaintiff for any funds issued to the Defendant or will be fully compensated for any funds issued 

to the Defendant. Therefore, a judgment of foreclosure and release of any proceeds to the 

Plaintiff post-judicial sale will result in an unjust enrichment to the Plaintiff. 

87. Plaintiffs verification is improper and not in compliance with the Pa. Rules of 

Civil Procedure. Moreover, the verification was taken by Jeffrey Stephan who has publically 

admitted that he has no personal knowledge of any foreclosure. Mr. Stephan is a classic "robo-

signer." 

88. The mortgage and the note provide venue in Bucks County yet the foreclosure 

was filed in Montgomery County; venue is therefore improper. 

89. Plaintiff failed to post Defendant's payments timely resulting in charges of 

interest and collection costs. 

90. Plaintiffs imposed unnecessary charges against Defendant such as "drive by" 

property inspections and forced-placed insurance at higher rates. 
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91. Plaintiff paid real estate taxes too early that caused Defendant's escrow analysis 

to be higher that it should have been. 

92. The mortgage that is the subject ofthis Complaint is an FHA/HUD insured 

mortgage. 

93. As such, Plaintiff must comply with HUD guidelines prior to foreclosure which 

Plaintiff failed to do 

Forced Placed Insurance and Defendant's Escrow Account 

94. On or about July 11, 2008, Plaintiff refinanced a mortgage (the "Loan") with 

LBA Financial Group, LLC, for the residential property at 521 Cowpath Road, Telford, 

Pennsylvania, 18969 (the "Property"). 

95. The Loan was FHA insured that required the collection and disbursement of real 

estate taxes, hazard insurance, and mortgage insurance. 

96. The Initial Escrow Account Disclosure statement provided that the first monthly 

payment was due September 1, 2008 and would be $5,401.26. 

97. However, Plaintiff increased the monthly amount, without explanation, to 

$6,609.09 and then later reduced the amount to $5,612.25. 

98. Paragraph 4 of the Mortgage requires Defendant to maintain insurance on the 

Property. This paragraph does not state that Plaintiff may purchase backdated insurance 

coverage, does not state that Plaintiff may arrange for commissions for itself or its affiliates fu 

connection with lender placed insurance coverage, and does not give Plaintiff the right to engage 

in the other conduct alleged herein. 

99. Defendant maintained $660,000 of hazard insurance on the Property as of July 

11, 2008, and notified Plaintiff of the same. 
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100. Notwithstanding the above, Plaintiff sent Defendant a letter dated October 9, 2008 

and falsely claimed that there was no evidence of hazard insurance on the Property. 

101. On November 23, 2008, Plaintiff sent a second form letter and falsely claimed 

that there was no evidence of hazard insurance on the Property. Plaintiff stated that if they did 

not hear from Defendant within 45 days, Plaintiff would pay the insurance charges and collect 

the insurance charges by adding to Defendant's monthly mortgage payment. 

102. Defendant again notified Plaintiff of the insurance coverage and Plaintiff never 

responded. 

103. The increase to Defendant's escrow account was due to the forced placed 

msurance. 

104. Sometime in 2009 at Defendant's insistence, Plaintiff performed an "audit" of 

Defendant's escrow account. Notwithstanding clear evidence of Defendant's hazard insurance 

on the Property, Plaintiff refused to credit Defendant for the insurance premiums charged to 

Defendant. 

105. Defendant should only have been charged $5,486.02 for the initial escrow balance 

and Defendant should have been credited with $1,913.52. Defendant's monthly payment should 

have been reduced by $159.46. Without the forced placed insurance, Defendant's monthly 

payment to Plaintiff would have been reduced further. 

106. Defendant attempted to pay the $5,401.26, but Plaintiff refused to accept the 

payments. 

107. The foreclosure was improper as the alleged arrearages are attributable in part to 

the unjustified and unlawful charges that Plaintiff imposed for forced-placed insurance, and 

Plaintiff's continuing refusal to accept mortgage payments from Defendant that do not include 
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additional escrow amounts for forced placed insurance. In addition, Defendant paid taxes too 

early which caused an incorrect escrow analysis. 

108. The above is part of a larger pattern of practice and abusive mortgage practices 

and forced placed insurance practices by Plaintiff. 

109. The Plaintiff's forced placed insurance practices are currently under scrutiny by 

state attorneys general from all 50 states. 

110. Plaintiff has also been the subject of several class-action lawsuits relating to its 

mortgage practices and forced placed insurance practices. See, e.g., Santiago v. GMAC 

Mortgage Group, Inc., 417 F.3d 384 (3d. Cir. 2005)(finding plaintiff stated valid claim against 

GMAC for unlawful markups and kickbacks). 

111. The type of conduct and other conduct alleged herein is unfair, unreasonable, 

unconscionable, unjust, and inconsistent commercial standards of good faith and fair dealing. 

112. Plaintiff purchased forced placed insurance on Defendant's Property from Balboa 

Insurance Company ("Balboa") and Balboa has acted as Plaintiff's "forced placed insurance 

back office." Balboa has actively facilitated and participated in Plaintiff's abusive force- placed 

insurance practices. 

113. Balboa accepted handsome premium payments for backdated insurance policies 

that were force-placed by Plaintiff, including but not limited to the forced placed insurance on 

Defendant's Property. 

114. Upon information and belief, Balboa paid kickbacks or commissions to Plaintiff 

in connection with these force-placed insurance policies. 

115. In addition, Balboa performed insurance tracking services for Pfaintiff, and 

communicated with Plaintiff's borrowers on behalf of Plaintiff when their existing coverage was 
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deemed to be deficient and/ or lacking by Plaintiff and Balboa. As one former Balboa employee 

has explained: 

when you call in to customer service, for say, GMAC, you're not actually speaking to a 
GMAC employee. You're actually speaking to a Bank of America associate working for 
Balboa Insurance who is required by their business to business contract with GMAC to 
state that they are, in fact, an employee of GMAC. The reasoning is that if you do not 
realize you're speaking to a Bank of America/Balboa Insurance employee, you have no 
reason to question the validity of the information you are receiving from them. If you call 
your insurance agent and ask them for the lienholder information for your GMAC/Wells 
Fargo/etc lien (home or auto) you will be provided with their name, but the mailing 
address will be a PO Box at one of Balboa's main tracking locations (Moon 
Township/Coreaopolis [sic], PA, Dallas/Ft Worth, TX, or Phoenix/Chandler, AZ). 

116. The form letters that were sent on Plaintiff's letterhead to Plaintiff reference a 

Coraopolis, PA post office box address. On information and belief, these letters were sent by 

Balboa on behalf of Plaintiff. 

117. At all relevant times, Balboa and Plaintiff conspired to enrich themselves at the 

expense of Defendant in connection with force-placed insurance coverage, by backdating 

coverage, charging Defendant with inflated premiums for force-placed coverage, and skimming 

the excess for themselves. 

118. GMAC is bound by the terms of Plaintiff's Mortgage. 

119. Defendant's Mortgage does not authorize Plaintiff to purchase backdated 

insurance for periods of time that already have expired, or to charge.Defendant for backdated 

msurance. 

120. Defendant's Mortgage does not authorize Plaintiff to profit from force-placed 

insurance, or to arrange for kickbacks or commissions for itself and/or its affiliates in connection 

with forced-placed insurance. 
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121. Plaintiff breached the terms of Defendant's Mortgage by ( 1) charging Plaintiff 

and other class members for backdated force-placed insurance coverage for periods of time that 

already had expired; and (2) arranging for kickbacks or commissions for itself and/or its affiliates 

in connection with force-placed insurance. 

122. Plaintiff also breached the implied covenant of good faith and fair dealing 

inherent in Defendant's Mortgage. 

123. Plaintiff owed Defendant a duty of good faith and fair dealing, by virtue of 

Plaintiff's contractual relationship with Defendant. 

124. Plaintiff willfully engaged in the foregoing conduct in bad faith, for the purpose 

of (1) unfairly and unconscionably maximizing revenue from Defendant; (2) generating 

commissions, kickbacks, or other compensation for Plaintiff and/or its affiliates; (3)gaining 

unwarranted contractual and legal advantages; and (4) depriving Defendant of his contractual 

and legal rights to obtain a loan, extension of credit, or credit renewal (or maintain the same) 

without having to purchase backdated insurance. 

125. The foregoing breaches were willful and not the result of mistake or inadvertence. 

126. As a direct result of Plaintiffs breaches of the covenant of good faith and fair 

dealing, Defendant has suffered actual damages and monetary losses, in the form of increased 

insurance premiums, interest payments, and other charges, and unnecessary burdens on his 

property rights. 

127. Defendant is entitled to recover their damages and other appropriate relief for the 

foregoing contractual breaches. 
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128. Plaintiff has pervasively violated the Pennsylvania Unfair Trade Practices Act, 

and the Pennsylvania Fair Credit Extension Uniformity Act by virtue of its unfair, 

WHEREFORE, Defendant Kenneth Taggart demands judgment in his favor and against 

Plaintiff, plus court costs, damages in an amount in excess of $50,000, plus attorney's fees and 

such other relief as this Honorable Court deems just and proper. 

length. 

COUNTERCLAIM 

COUNTl 
DECLARATORY JUDGMENT 

129. The above paragraphs are incorporated herein by reference as though set forth at 

13 0. The Plaintiff has taken actions in violation of its statutory, legal and contractual 

duties. Said actions have resulted in the wrongful foreclosure of the Property. An actual dispute 

exists among Defendant, Plaintiff, and GMAC, and the Trustee of the Trust. Plaintiff requests 

that the Court declare the rights of the parties in this matter. 

WHEREFORE, Defendant Kenneth Taggart demands judgment against the Plaintiff as follows: 

a. Defendant seek a declaratory judgment that Plaintiff is not the actual 

owner/holder of the Promissory Note and Mortgage in question and that Plaintiff did not know 

whether a default had occurred, or had been declared by the actual owners of the debt evidence 

by the Mortgage and Promissory Note; 

b. Plaintiff lacked authority to declare a default or otherwise pursue 

collection of the debt evidenced by the Promissory Note; 
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c. Plaintiff lacks authority to foreclose on the Property, to sell the Property, 

or to distribute any proceeds thereof; 

d. To quiet title in favor of Defendant and against Plaintiff; 

e. For compensatory, special and general damages in an amount according to 

proof at trial, but not less than $50,000, against the Plaintiff; 

£ For punitive damages in an amount to be determined by the Court against 

the Plaintiff; 

g. For reasonable attorney's fees and costs and such other and further relief 

as the Court deems proper. 

length. 

COUNT II 
WRONGFUL FORECLOSURE 

131. The above paragraphs are incorporated herein by reference as though set forth at 

132. Defendant is informed and believes and thereon alleges that after the origination 

and funding of his mortgage loan, it was sold or transferred to investors or other entities and 

that Plaintiff did not own the loans or the corresponding notes at the time of the foreclosure. 

Accordingly, Plaintiff in this action did not have the right to declare default, cause notices of 

default to be issued or recorded, or foreclose on Defendant's interest in the Property. Plaintiff 

in this action was the note holder or a beneficiary of Defendant's loan at the time of foreclosure. 

13 3. Defendant further alleges on information and belief that Plaintiff in this action 

was not beneficiary or a representative of the beneficiaries. That is, none of them were 

assigned the Promissory Note and/or Mortgage executed by Defendant. 
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134. Moreover, none of the signatories to the Promissory Note and any assignment or 

other document executed in furtherance of the within foreclosure, had the authority to execute 

said documents. None of said documents properly disclosed the principals that the individual 

was signing for. 

135. Consequently, Plaintiff engaged in a wrongful foreclosure of the Property in that 

Plaintiff did not have the legal authority to foreclose on the Property. 

136. As a result of the above-described breaches and wrongful conduct by Plaintiff, 

Defendant has been hanned. 

WHEREFORE, Defendant Kenneth Taggart demands that this Court enter an order to 

satisfy the security interests of Plaintiff, and rescind the mortgage and note, enter an order 

that Plaintiff is barred from foreclosing on the Property, that Plaintiff is barred from 

making any claim for payment against Defendant, awarding damages in an amount in 

excess of $50,000 in favor of Defendant and against Plaintiff, and provide any other and 

further relief as the Court deems just and proper. 

length. 

COUNT III 
QUIET TITLE 

13 7. The above paragraphs are incorporated herein by reference as though set forth at 

138. Defendant is the legal owner of the Property. 

13 9. Defendant seeks to quiet title against the claims of Plaintiff and anyone else 

claiming interest in the property. Plaintiff and any successors or assignees have no right to title 
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or interest in the Property and no right to entertain any rights of ownership including rights of 

possess10n. 

140. The description of the Property is as follows: 
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141. Defendant seeks a judicial declaration that the title to the Property is vested in 

Defendant alone and that Plaintiff and each of them be declared to have no interest estate, right, 

title or interest in the Property and that Plaintiff, their agents and assigns, be forever enjoined 

from asserting any estate, right title or interest in the Property. 

142. Plaintiff does not have any legal ownership or interest in the Property, is 

attempting too obtain the Property through fraud and wrongful conduct, and failed to adhere to 

the strict statutory requirements to effectuate the foreclosure of the Property. Therefore, the 

Property is still Defendant's property. 

143. Accordingly, the Court should rule that the Property remains Defendant's property 

and award consequential damages as proven at trial. 

WHEREFORE, Defendant Kenneth Taggart demands that this Court enter a judicial 

declaration quieting title in the Property as described aforesaid, and establishing Defendant's 

ownership and possessory interests in the Property, and provide any other an further relief as the 

Court deems just and proper. 

COUNTIV
SLANDER OF TITLE 

144. The above paragraphs are incorporated herein by reference as though set forth at 

length. 

145. Plaintiff wrongfully and without privilege, caused a Notice of Default and 

Assignment to be recorded against the Property. Plaintiff had a severe conflict of interest in 

having its attorneys prepare and file assignments that purported to make Plaintiff the owner of 

the mortgage. 

28 

12-12020-mg    Doc 7847-25    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 21
 to Delehey Decl    Pg 29 of 41



146. Plaintiff, whether individually or jointly with others, wrongfully caused the 

recording of the Notice of Default, Assignment, and other foreclosure documents against the 

Property. All assignments were not properly recorded. 

147. By doing the acts described above, Plaintiff slandered Defendant's title to the 

Property. 

148. In that the conduct and acts of Plaintiff violated, such conduct and acts were not 

privileged. 

WHEREFORE, Defendant Kenneth Taggart demands that this Court find that Plaintiff 

has committed slander of title against the Defendant, and provide any other an :further relief as 

the Court deems just and proper. 

COUNTV 
NEGLIGENCE 

149. Defendant incorporates the foregoing paragraphs as though the same were set 

forth at length herein. 

150. At all times relevant herein, Plaintiff, acting as Defendant's lenders and/or 

servicers, had a duty to exercise reasonable care and skill to maintain proper and accurate loan 

records and to discharge and :fulfill the other incidents attendant to the maintenance, accounting 

and servicing of loan records, including, but not limited, disclosing to Defendant the status of 

any foreclosure actions taken by it, disclosing who owned Defendant's loan to Plaintiff, 

refraining from taking any action against Defendant that it did not have the legal authority to do, 

and providing all relevant information regarding the Loan Plaintiff had with them to Plaintiff. 

151. In taking the actions alleged above, and in failing to take the actions as alleged 

above, Plaintiff breached its duty of care and skill to Defendant in the servicing of Defendant's 
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loans by, among other things, preparing and recording false documents, and foreclosing on the 

Property without having the legal authority and/or proper documentation to do so. 

152. At all times relevant herein, Plaintiff, acting as the alleged trustee, but without the 

legal authority to do so, had a duty to exercise reasonable care and skill to follow Pennsylvania 

law with regard to foreclosures, avoid any conflicts of interest in exercising its duties, and refrain 

from taking any action against Defendant that it did not have the legal authority to do. 

153. In taking the actions alleged above, and in failing to take the actions as alleged 

above, Plaintiff breached its duty of care and skill to Defendant by failing to properly train and 

supervise its agents and employees with regard to Pennsylvania and New York law regarding the 

execution and recording of foreclosure documents; executing the assignments without the legal 

authority to do so; failing to follow Pennsylvania law with regard to foreclosures and New York 

law with regard to the PSA, including, but not limited to, acting as the trustee, and taking actions 

against Defendant that it did not have the legal authority to do. 

154. As a direct and proximate result of the negligence and carelessness of Plaintiff as 

set forth above, Defendant suffered, and continues to suffer damages. 

WHEREFORE, Defendant Kenneth Taggart seeks judgment in his favor and 

damages against Plaintiff, for actual damages, statutory damages, punitive damages, costs 

and reasonable attorney's fees; and such other and further relief as this Honorable Court 

deems just and proper. 
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COUNT VI 
VIOLATIONS OF PENNSYLVANIA'S FAIR 

CREDIT EXTENSION UNIFORMITY ACT, 73 P.S. § 2270 ET SEQ. 

155. Defendant incorporates the foregoing paragraphs as though the same were set 

forth at length herein. 

156. Plaintiff acted intentionally with the purpose of coercing Defendant to pay debts 

that he did not in fact owe. 

157. The conduct of Plaintiff, as alleged throughout this Complaint, violates the federal 

FCDPA, which are by statutory definition, violations of the state FCEUA, 73 P.S. § 2270.4(a). 

158. Plaintiff's conduct otherwise constitutes an unfair or deceptive practice with 

regard to the collection of debts within the meaning of73 P.S. § 201-1 et seq. 

159. As a direct and proximate result of the violations of the FCEUA, Defendant has 

sustained actual and statutory damages for which Plaintiff is liable, together with reasonable 

attorney's fees and the costs of prosecuting this action. 

WHEREFORE, Defendant Kenneth Taggart seeks judgment in his favor and 

damages against Plaintiff, for actual damages, statutory damages, punitive damages, costs 

and reasonable attorney's fees; and such other and further relief as this Honorable Court 

deems just and proper. 

COUNT VII 
VIOLATION OF THE PENNSYLVANIA UNFAIR TRADE PRACTICES ACT 

160. Defendant incorporates the foregoing paragraphs as though the same were set 

forth at length herein. 

161. Defendant is a consumer and the obligation between the parties is a debt owed 

pursuant to the Promissory Note and Mortgage and is a consumer debt within the 
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meaning of the Pennsylvania Unfair Trade Practice and Consumer Protection Law, 73 P.S. §201-

1. 

162. Plaintiffs acts and practices are likely to deceive, constituting a fraudulent 

business act or practice. This conduct is ongoing and continues to this date. 

163. Specifically, as fully set forth above, Plaintiff engaged in deceptive business 

practices with respect to Defendant's mortgage loan servicing, assignments of Defendant's 

Promissory Note and Mortgage, foreclosure of his Property by, among other things, 

a) billing and collecting for forced-placed insurance on the Property when in 

fact Defendant maintained insurance coverage; 

b) instituting improper or premature foreclosure proceedings to generate 

unwarranted fees; 

c) executing and recording false and misleading documents; 

d) executing and recording documents without the legal authority to do so; 

e) failing to disclose the principal for which documents were being executed 

and recorded; 

f) acting as beneficiaries and trustees without the legal authority to do so; 

g) represented that goods or services have sponsorship or characteristics that 

they do not have, or that a person has a sponsorship, approval, status, affiliation, or connection 

that the person does not have in that Plaintiff held itself out as a plaintiff when in fact another 

entity was the real party in interest in the litigation; 

h) caused and continue to cause likelihood of confusion or of 

misunderstanding as to the source, sponsorship, approval, or certification of goods or services, in 

that the source of actual ownership of the mortgage and Plaintiffs and MERS' affiliation, 
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connection, or association with the true owner of the mortgage is obscured is hidden and difficult 

or impossible to ascertain; 

i) caused and continue to cause likelihood of confusion or of 

misunderstanding as to affiliation, connection, or association with, or certification by, another , 

in that MERS' represented and continue to represent that goods or services have sponsorship or 

characteristics that they do not have, or that a person has a sponsorship, approval, status, 

affiliation, or connection that the person does not have, in that Plaintiff and/or MERS' business 

practice is to hold itself out as a mortgagee when in fact another entity is the true owner of the 

mortgage; 

j) caused and continue to cause likelihood of confusion or of 

misunderstanding as to the source, sponsorship, approval, or certification of goods or services in 

that the fact that MERS' operates through the employees of its members, combined with the lack 

of disclosure of such fact, obscures the source of the entity with whom a consumer, as here 

Defendant, is dealing and the identity of the MERS member as the sponsor of the MERS 

corporate officer; 

k) caused and continue to cause likelihood of confusion or of 

misunderstanding as to the source, sponsorship, approval, or certification of goods in that 

Plaintiff and/or MERS held itself out as an agent with the approval to perform services from its 

principal when in fact that was not true and there was a likelihood of misunderstanding as to the 

identify of MERS' sponsor as mortgagee; 

1) caused and continue to cause likelihood of confusion or of 

misunderstanding as to affiliation, connection, or association with, or certification by another in 
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that Plaintiff and/or MERS' affiliation, connection, or association with its purported principal 

was held out as an actual agency relationship; 

m) represented and continue to represent that goods or services have 

sponsorship or characteristics that they do not have, or that a person has a sponsorship, approval, 

status, affiliation, or connection that the person does not in that Plaintiff and/or MERS held itself 

out as an agent for an entity that was not its principal; 

n) by purporting to act as an agent without knowing the identity of Plaintiffs 

principal and therefore knowing whether Plaintiff acted within the scope of its agency, the 

Plaintiff, in their course of business caused and continue to cause likelihood of confusion or of 

misunderstanding as to the source, sponsorship, approval, or certification of goods or services in 

that it permitted MERS to hold itself out as its agent when in fact MERS was not acting for the 

true principal; 

o) represented and continue to represent that goods or services have 

sponsorship or characteristics that they do not have, or that a person has a sponsorship, approval, 

status, affiliation, or connection that the person does not have in that MERS held itself out as still 

having a relationship with an entity with respect to a given mortgage when that entity no longer 

had any interest in the mortgage, and that MERS represented that the action taken by MERS was 

pursuant to an appropriately obtained signature when in fact it was not; 

p) initiated foreclosure actions while hiding the real party in interest, thus 

preventing homeowners from ascertaining who such party was, from challenging whether such 

party had a right to pursue the foreclosure, and from raising potential defenses that may have 

otherwise been available; and 
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q) provided two TILA disclosures but failed to provide a 3 day right of 

recission following the second TILA; 

r) filed a complaint with fraudulent "robo-signed" verification by Jeffrey 

Stephan, an admitted "robo-signer''; 

s) created assignments that were not what they purported to be, and the 

assignments were created by a law firm that has an interest in MERS and that also prosecuted the 

foreclosure; 

t) by violation RESP A by not disclosing all fees and charges; 

u) Violating the Mortgage Property Insurance Coverage Act, 7 P.S. § 6701, 

et seq. ("Act") which provides that: 

No lender may require a borrower, as a condition of obtaining or 
maintaining a secured loan, to obtain property insurance coverage which 
exceeds the replacement value of buildings and structures situate on the 
land used to secure the loan. A borrower on a loan secured by real 
property may not be required to insure the value of the land. 

v) other deceptive business practices. 

164. Plaintiff's conduct otherwise constitutes an unfair or deceptive practice with 

regard to the collection of debts within the meaning of 73 P .S. § 201-1 et seq. 

165. As a direct and proximate result of the above violations, Defendant has sustained 

actual and statutory damages for which Plaintiff is liable, together with reasonable attorney's 

fees and the costs of prosecuting this action 

166. As a result of the conduct and misrepresentations of Plaintiff as aforesaid, 

Defendant is entitled to recover an award up to three times the actual damages sustained by 

Defendant. 
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167. Pursuant to 73 P. S. §201-9.1, Defendant is entitled to such additional relief as 

may be deemed necessary or proper as a result of the conduct of Plaintiff. 

WHEREFORE, Defendant, Kenneth Taggart, demands judgment against Plaintiff for 

damages determined to be sustained, treble damages, pre-judgment interest, reasonable 

attorney's fees, costs of suit and other such relief as this Honorable Court deems just and proper. 

COUNT IX 
INVASION OF PRIVACY/FALSE LIGHT 

168. Defendant incorporates the foregoing paragraphs as though the same were set 

forth at length herein. 

169. At all times material hereto, Plaintiff, MERS, and others were acting in joint 

concert with each other, by and through their agents, servants and/or employees who were 

acting within the course and scope of their agency or employment, and under the direct 

supervision and control of Plaintiff herein. 

170. Plaintiff caused to be instituted a foreclosure suit in this Court against_Defendant. 

The suit against Defendant was based on false documents. 

171. As described in detail in the aforesaid paragraphs, Plaintiff illegally called default 

on the Note upon Defendant when it, acting alone or in concert, had no right to call a default. 

172. The actions of Plaintiff violated Defendant's right of privacy by placing 

Defendant in a false light before the eyes of others, including potential credit grantors and 

creditors as well as family, friends and the general public. 

173. By such unauthorized publication and circulation of Defendant name and the 

inaccurate information, Plaintiff invaded Defendant's right to privacy, subjected Defendant 

to ridicule and contempt, injured Defendant's personal esteem, reflected disgracefully on 
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Defendant's character, diminished Defendant's high standing, reputation and good name 

among family, friends, neighbors and business associates, destroyed Defendant's peace of 

mind, and caused Defendant severe distress. 

174. The conduct of Plaintiff was a direct and proximate cause, as well as a 

substantial factor, in bringing about the serious injuries, damages and harm to Defendant 

that are outlined more fully above and, as a result, Plaintiff is liable to compensate 

Defendant for the full amount of actual, compensatory and punitive damages, as well as 

such other relief, permitted under the law. 

WHEREFORE, Defendant, Kenneth Taggart, seeks judgment in his favor and against 

Plaintiff for actual damages, statutory damages, punitive damages, costs and reasonable 

attorney's fees; and such other and further relief as this Honorable Court deems just and 

proper. 

COUNTX 
BREACH OF CONTRACT 

175. Defendant incorporates the foregoing paragraphs as though the same were set 

forth at length herein. 

176. On or about July 11, 2008, Defendant refinanced a mortgage with LBA Financial 

Group, LLC, for the Property. 

1 77. The mortgage is an enforceable contract. 

178. Plaintiff breached the mortgage contract with the Defendant, inter alia, as 

follows: 

a) failed to comply with the mortgage notice provisions; 
b) charged excessive fees and interest; 
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c) breached the mortgage by failing to apply the payments made by 
Defendant to Defendant's loan, the result of which led to the foreclosure 
on the Property; 

d) charged forced placed insurance 

179. As a proximate result of Plaintiffs breaches, Defendant has suffered 

compensatory damages in an amount to be proven at trial. 

COUNT XI 
VIOLATION OF THE 7 P.S. § 6701, et seq. 

180. Defendant incorporates the foregoing paragraphs as though the same were set 

forth at length herein. 

181. Plaintiff's actions described aforesaid in ramming forced placed insurance against 

Defendant violated Mortgage Property Insurance Coverage Act, 7 P.S. § 6701, et seq. ("Act") 

which provides that: 

No lender may require a borrower, as a condition of obtaining or maintaining 
a secured loan, to obtain property insurance coverage which exceeds the 
replacement value of buildings and structures situate on the land used to 
secure the loan. A borrower on a loan secured by real property may not be 
required to insure the value of the land. 

182. Plaintiff's actions caused damages to Defendant. 

WHEREFORE, Defendant, Kenneth Taggart, seeks judgment in his favor and against 

Plaintiff for actual damages, statutory damages, punitive damages, costs and reasonable 

attorney's fees; and such other and further relief as this Honorable Court deems just and 

proper. 

Dated: !/fpf ~t'( 
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VERIFICATION 

I, Kenneth Taggart, hereby state that the facts set forth in the Amended Answer with New 

Matter and Counterclaim are true and correct to the best of my knowledge, information and 

belief. I understand that this verification is made subject to the penalties of 18 Pa. C.S.A. §4904 

relating to unswom falsification to authorities. 
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CERTIFICATE OF SERVICE 

I, Robert J. Birch, Esquire, hereby certify that on this ~y of January, 2014, I 

served a true and correct copy of the Answer with New Matter to the following: 

Barbara Hager, Esquire 
Reed Smith 
2500 One Liberty Place 
1650 Market Street 
Philadelphia, PA 19103 

ROBERT ~QUIRE 

llll lt:M~~\,~Dll_lll 
"009-'5'38-0374 Fi li ngJ[) 9) 8.))

77 
- - - \ 6 :W I-I 1 0:38:3~ AM. . 

Affidavit Certitlcate ot Serice ot SO 00 
Recei P. t = Z20078.J9 ee · 

Mark Levv - MontCo ProthonotarY 
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" . 

Attorney for Defendant 

Fee S0.00 

RTGAGE,LLC 

ain i 

KENNETH J. TAGGERT 

: JURY TRIAL DEMANDED 

enneth Ta 

1 es e 

, an m support ereo , avers as follows· 

I. Taggmt filed a prose Second Amended I '.omplaint in this matter. 

2. Taggm l has since hired undersigned counsel and is now seeking leave to :::;::::t::::: :::::.~cently discovered evidence that bas a direct I 
3. TL~ ,. • •• • 1 

. . • . , 11ft'...: oare1 v 

co I ~.... . .. . -
• J • 

'I. The changes proposed in the Thinl Amended Complaint streamline and 

elm ify tire issues and claims already set forth by Taggart and seek to add additional 

counts against Plaintiff for illegal forced-placed insurance. In addition, there is evidellCe 

1 
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' 

' 
' 

j 
.! .,,,.., .... ' .. ~ .o" ' ' ~---- .eave 01 Lo ..... <O 111e a 1 . 
! 

~ Third Amended • 1 .. ; ... t 

' , 
/ ~ ' /Li_,,.-~, / ,;:,..--? ' notP": ' ~· -- . I ' ' RAJ..--' T n;Mi. ~ ! 

' ' - -

I Attorney.for Plaintif!S ' 
' 
: 
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• 
' 

. 

---Xl1i' ....... .......... .,. I""< " .... 
; 

I I, Robert J. Birch, hereby state that the procedural facts set forth in the foregoing 

I Motion are tnu• 0~A · tn tl...a. h.a..,.T ~C'-- • ' ' . - f_l 1• - T 

I 
. - ' -· . , 

unoerstano tnat u11s verification is made subject to the penalties of 18 Pa. C.S.A. §4904 

relatin_g to unswom falsification to authorities 

~ / 

L_ L __.-/ \ / ' DATED· '-"/ _-J /a,,,. 
' , 

xooert J. Birch 

f-
' .. 
' 
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' 
' ' I 

' ' 
' 

CERTIFICATF. 1w '-'~:KYH ·~· 

I n • _J D~ .. ,,,t... ~ • . •r ,, ,, . ,--r --' . ' . ., e. 
! 
' LU u, I served a true and correct copy of the Motion to Amend to the following: ! 

' Barbara Hager E«>n;rp 

Reed Smith 
"-JVV vne LJOCrty r .ace 
1£.:Cf'\ l,• 1 ~ 

Philadelphia, PA 19103 

~ A hlv::.C" ...., c 

Fox Rothschild LLP 
I 0 Sentrv Parkwav ~ 
~ .... ,...,., 11 ...... ' " 

- _._ •-• ---- ..-vVl 

Hi1ue Hie11 rA • '- <1.111 I) 

"""" 

I 
ROBERT J. BIRCH 

I 
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l 

' 

--. ......._.. . 
' 

~ : I 
• 11 1 

' • 

• . 
• I • 

l .. 
' I'" ., 

r .. 
I w I 

~ 
- ~ - ... L [I"" 
~ -

1 
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I 
I 

i 
l 
i 
~ 

' ' 

Robert J. Birch, Esquire 
Id. No. 65816 
,._ -

' . ~ .................... 
Norristmun p • 1 "1()1 

(610) 277-9700 

• 1vnJK 1(T.d.ITl-i IJ.t 

. 
V. 

°' T -
'I.I-<&&& ... & ~ UCI\.1 

- . 

•-·-IC'! 
-~" ... OJ ~ 

~ 

TO THE PLAINTIFF: Ycu rue hereby 

notified to hie a writ~cn r.es;e~s~ the 
A mended Ans»ver w 1th to. e ;; er and 
Cmmte1clai111 within twenty (20) dll¥s from 
ser~ice hereof or a judgment may be enleted 

JOU. 

Robert J. Birch, Esquire 

A p n - . 

. ....,JU KI \ Jt< ' "- J 11 1 N VI I-<'" Cl ('""\1:' 

·llA( ·1 (1{)f\,fPDV .,....,....,......._T'"T'.., .. . . 

• ""- T.,..... - "I.~ A 

.... '~· ·i~ "-''-Jk 

• .JI 1n..r !l<IAI I I "-11 1\ l'\l I • ... I 

-.,-, ww· tt.K 1 W. I 6 ·1 • .A1 • 
WITH NEW l\~ A TTli'D A."""''"'"' -- . 

ue1enaant K I 
'(" , ____ ._._ .. 

"~ . " . . -• -- , ~0 -·~ .... ~ugu ms unaers1gneel 

I. Denied. Defendant is unaware ofwbo the Plamtiffis as the trtte pruties in interest 

are the h1Yesto1s in the mortgage pool, and not GMAC. Strict proof is demanded. 

2. Admitted only insofar as Defendant Taggart is concerned 

I 

' I 
i 

f 

1 

1 
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. 

j 3 Denied. The Defendant did not execute a mortgage and note with Plaintiff, 

MERS or the investors of the mortgage pool. The p10pe1 parties would be the investors as the 

only parties to whom any obligation ruose after the loan was secuntized, but these parties have 

no recorded interest in the mortgage or deed of trust, which was never delivered to the Trustee 

l or e mortgage ac e secun poo an , ere ore, e no e Itse , IS at est, unsecure ng ts • 
t1 th b k d d th ti th b d .h 

to payment. 
I 

l 

i ~. vemeo. 

' 5. Denied. There was never a , ~ If_ Ao....-..1.-. ... ,.....:1 , .. . . l 
! . ---- --- . --· ,.,, ...... e 

--J r--J wi ... SLanumg. ~tnct proor is demanded . • - , 

" . , 
~· . ------ .. a UC 1allll ueCJareu 1 ' 1"1-\o. .,...,.,.,.,,, •• .. .. 

' I ... .. 
. ~-ric1 proo1 IS uemanaea. 

I 
' 'J .. --. . -I 

7 • 'rt . " .. .. --- -- a ;Ju.11...-\ unuer ,.~ nu1,... '"-
.... ___ ... 1 

' 
u "~" 

.. ,,, .. .. .. -. ~ . 
eu. . y-- -- _.., - - -

8. Denied. " . " . , . . . . . 
inves1ors 

·rhPrP YH .... ,.. 

u.1..., lu_, .. .._. ll)' LIH 
"'~ 

" or anv ••ri• ""In ... C' ; .... .J ' . . 

I 
7. uemea. 1 nis is a conclusion of law to which no response is required. 

I 0. Denied. This is a conclusmn of law to which no response is requi1ed. 

WHEREFORE, I lefondant Kenneth Taggart requests that this Hwmrnble Court enter 

s avor, an provide such other relief 

NEW MATTER 

I 1 The above paragraphs are inemporated herein by reference as though set forth at 

en 
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12. On 01 about July 11, 2008, Defendant refinanced a mortgage with LBA FiHllfleial 

Group, LLC, for the residential p1 operty at 521 Cowpath Rd, I el ford, Penns~'lvania, 18969 (the :• 
1 
i " "' I . ., ,. 

~ 11 •,AIODC . 
" 

. 
' ~ -· .. · rnuu5age LO Plamtm. 
l 
i 14. Thereafter, upon information and belief, the Mortgage and Promissorv l\TntP --··-· { 

j on som" clotP ··-· 
. 

--L-1 .. . . - -

j 
.. " ···~· . .,-,,,, -uaCKeu secunties pool ot 

' j 

! mortgages and/or securitized trust. 

i 
14. The Mo '11..Jf"L'DC" ~~ 11 n r .. - . . ' I 

i . ... , .......... 0 .... e.e L..:.iecuomc 
I 

~egisrrauon C>ystems, lnc. ("MERS Inc.") is a wholly-owned subsidiary ofMERSCORP. MERS ' ! 
! - . -· ~ 

1 :_ .... '" ... --- • i;:, a I/' on wt 1ts . ' 'H - -' . ' 
- : .. ~. "~· • ~s as mo1 tgagee m the land records for loans th-• --- . - . ,, . ·-~-. 

-
.~ 

15. MER:S, howe~er, engaged ana contmues to engaQe in a ran11e of dee~-•:.,~ __ ,,_ 
. 

. 
' o H" ,_ . . .. . . . e renam" • ""t"""''"""' ... ,,. ,,..7 .. 

. r . . 
- ;, no ... ing more man a ra~ade or "front" 

ni !- •t..~ I 

• -J.1.-.... ~ . 

comnanv. MERSCORP r •• 1nu10~ - ,, 'ull) ;..., - ~ • .. . 
' 
~ . . ...... n1ace 

u. l'!Usiness roca 71 ·- v "lo. 'I 1-<'J.l C"I '· •me< . 
radon aust 

v 
~ 

~o·- .... .. ..., ..... _. -, 

'-'ompany, JLU"1 •>range :Street, Wilmin<>ton Delawarp 1 noni · ... .. 1Jn ;~ .. 
. .. ·-·•Y ' t 

of the IOOst significant stakeholders in the mortgage mdnstry, including mortgage originating and ! 

sen1icing companies (e.g., Bank of Amenca, C1tIMortgage, Inc., GMAC Residential Funding 

Corporation, ancl Wells Fargo Bank, N.A.), government sponsorea enlilies (e.g., l·anrne Mae and 

Freddie Mac), mortgage insurance and title companies, and the Mortgage Bankers Association. 

MERSCORP owns and operates the MERS Syst0m, whieh is a national regishy that hacks the 

3 
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OWllership and Se! vicing rights of Its members in residential mortgage loans. There are o ve1 

1 5,500 memlillfs ot'MERSE8RP. 
l i 

l 1£ ~ .. 
· - ... v, .gage-oacKea securities are issued -· . +~ I --· -

' 
P• 1 -- ••• -· T "r,... .-.. 

",;"s anu nxcnange Commission ("SEC"). These registration l 
. U.>J . 

statements include prospectuses. which exn]a;n "·~ _ . 
"·' . 

' ---' l . 
s, w • .;cn contam aetailed descriptions of the mortgage groups underlying - . --'l 

the certificates. Certificates are issued bv the trust nur°''""+ tn •t.- ---' .. 
··--. . 

en •. unaerwnters sell me certificates to investors. - . . . --! 
' 17. The certificates in the above trust reoresent interests in a nnnl _,. I I 

' 
! .. " ... . 

· ..:.m -- so1a LO mveswrs. i ne certificates entitl.e th<" t.-'-'-- •-. ---· ' 

- . 
1:' -.; ---~----- ..._ ... v•~ "' ' I {1(111vages. A nno1urn --- . • .. . . • ., - -·--.; ""'-) . 

-~--0 , LL• .... :.,~: .... princip1e ot pass-trnougn certificates remain~+).,.,.. "n~" · - - • . . . 
. . . 

r • ........ -~~-- ... 111 u ...... 0001. II at caeon t)ri.1'17 1C' ----~ 1"' . . ·-. -

;w;u-rs uaseo on tnetr snare ot the 0001. 

'" 
• u. ••w \JI LllC transaction •h~ -- -- .. . -. -- -

V•---• ... u .. gage ongmawrs. , nen a uenositor" acouires an · .-,,fl~~~ - .. " " . -
1~--- =- •i..~ • . .. 

_ uvuVen,iona1, I!Xea-rate or 
or seuer. I "'~~· - . . 'J' 

adiusta " a I e b first liens, jumo he or 
-

' ,, " 
' I depositor transfers, or deposits, the acquired pool ofloans to M "issning llnst." 

19. The issuing trust then "securitizes" the pool of loans so that the rights to the cash 

flov;s from the pool can be sold to investors m the form of certificates. The securitization 

4 
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J transactions are strnetmed such that the nsk of loss 1s divided among different levtds of 

investment, or "tranehes." 

jl========~2~0C::. =:::IT'IJh~e3c~o'Lll~ait<tee!r~aII IJPQOQol~fo~r~e~a~c~h~s~e~c~u~ri~ti~z~at~i{)olln::1ui:;s~u.lla~II3'y:!inllell_l~H~d~e:s:s::tth11'10tl'tt~ssiaii:nri:dt!)sC{oJjf'jlilJo'l!ann~s.========i 
- . ·• ··- ·- ··~ oi ,.,e trusr are statea in the Pooling and Servicing Agreement 

(hereafter, "PSA"). 

22 . Upon infonnation and belief, Defendant's Mortgage was sold ands • • 1 .A~-

. . . 
__ · _: ____ .:.~ ;.:v .. gage was piacea mto a PSA and converted into a -

stock of a Pass Through Vehicle ("PSV"). The mortgage title. however moo n~U~P -- .. 
. 

t ,. • +,-,, +t..,., 

23. When• - . 1.,. ' .. .. 
.T -- •-- -U'-~U Q 11.y. 11e nature rn 

! 

'-- o' "e .. 
' . 

. . 
--- . . .-..: : ... o a StOCK. unce uerendant's mort"a"" 

In--"'"" , . . . ... . . . 
- - - ' .. ., .. ..,. ....... ~-- J\l."'111. lLS ·""''-''" UflL v. ~]Ill '.t-" 

Mn• . :_..__ -· -' .. , , • . 1 . . 
-~ ~ ·-----· -- uv ionger c1a1m tnat 1t ts a rea oartv m mtPr0 •• --

even that the loan ..... :~ 1 " a.,: ............... ,.. 1 . . . .. -J> a" • ,. :-.cl urittes tra1111 a 

~-- - -· . 
- secunuzauon, not oo.. at . -

,;,e same ume. It can either be a loan or a -• ·'· "-"- •'-- · 

. 

... 

24. Since thousands of shareholders of the mortgage pool that contain tlw su~eet 

Promissory Note, no one of them can foreclose on I lefundant's property. MERS MIS not tire I 
"nommee" for the lender. The tme lenders in thi£ matter were the imestors that had prnvided I 
furids for the loans through mortgage backed security pools that were held as trusts. 

I 
I 

5 
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25. The proper parties to this action would he the investors of the mottg<ige-backed 

seemities to which Plamtiff's loan was securitized; but these pruties have no recorded mterest in 

the Mortgage. which were never delivered to the Trustee fo1 the mortgage backed security pool; 

therefore the Promissory Note itself is at best unsecured rights to payment These investors , , 
'· 

i 
' however, orovided no con . , . + ...... +J...,.,. j ,. , 

l 
L.U. :Smee Defendant's Mortgage went into alleged default, it was most likelv written 

- _1 ·~''ll" .. - ,. . _, ' 
27. Additionally, a trust typically requires that if a MERS-owned loan is tr - , I 

I to the trustee "11 • --- • 10. _l , 
" - , - - --- . or - must oe on tne note. 

The Promisso"-1 Nntp ..1 ..... "" ... ........... + - -- "' 
, 

~ . Lii. 
! 

-, - -, -- ·•-· .... ~ enr. .... 
! - -

L.>. l_~u1es enctor"'~11 1n h ,.. ............ .n.+ •----1"'-,ll • ·" . - - ,, ... -·- ··w• .gage uac"ea 

secumy \ Mtl;, 1 Trust. 

,..i!-l ..... ,.,... ,L ,, n 

... : : _ •• L"'-! ~L.;J :omp1a1n1 . .ttowever, the 
j" --

rrorrussorv Note contains no S"P" · 
, 

--·-- .. -· n " .. 1 Je1enc1ant t on~ 

IJ .L • ...,~....., ~ .... udS case was 
", . 

never actually transferred and delivered to the Depositor and by the Depositor to the Custodian I 
oa behalfofthe nustee for the Trust pursuant to !he requirements of the PSA. More<Het, tire I 
Mortgage that was allegedly transferred to the I rust pursuant to the PSA was not Ii sted in a~' of 

the documents filed by the Trust and ii.a1lable to the public at www.edgar gov Accordingly, 

I >e+endant alleges that the Promissory Note in this case was never lawtully negotiated and 

physically delivered to the Tmst 

6 
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32. Defendant alleges upon mformation and belief that the Tu 1st did not hold any 

.! interest in Dd~mlant's Mm'!gage and, then:fore, clicl no! 6a¥e standing te fereelese on the 

. .. , . 

ii T,..., ~--LJ" . 
" ~- .. .:" :_._ciosure, ue1enaant s mability to ascertain the 

true owner of a MERS loan is problematic where the owner of the loan has ulti~ 0•- .. 
-

with reo--et tn .. , . . . 
,, ... " __ ",orec1osure or permit a loan - , 

l 
l 
.'f moamcat10n. It is also problematic because the Defendant is unable to challenge a oumorted 

I note holder's rillht to n 
. . lf ho. ~C' . . . " .. 

• ~.: ·o ...... _ ••• :.,. uy mumg tne true 
~ 
I mongage owner ana removing that information from the public land records, MERS created 
! 
j . . . -
! 
i n 

;.~emuer emp10yees cause MERS to take vari-··- ' " .. . - - . - ' --' 

. . - - ' 1orec1os11 1 n on 0 l\. ...-.---.~Cl 

.. .. . 
: ... .: on1y arounu Ju emp1ovees, it relies on its m . ' . '- - 0 . 

. . 
.n.•+1,- ---- • .._~UD(.1 " 

'HK' ac1s '.lie.> 1'-'• H_K ..... ,... 

"" -- ..... .,. ..... 0'-'.L.LIL ....... r u1e no1uer or O\Vller . . ·r 

_,. 0 --·~ ·-"'- - - -· '-~~- " . . . . 
I I i !;,! actua1 Iv OOilP M"IT rn-::.T 'o . , . -·· ----- ,, , 

" . - ... -i _ _,J_.e acung as a • H • ~ s1gnmg officer. MERS' use ·" c.oi ........ ~ ......... ..... . - -
. 

"' .... ~:"\ crea .f"AT1TilC.01AT1 ~· n ' . .. . 
" . 

--- 'HK' attemptea to assi"n Defendant's • • -- .c-___ .... .. ., 
• - - ~ 0 -·· 

behalf of a seemitization trnst that, despite llemg registered as the mortgage eV.'Her i11 the MERS I System, does 1wt own the loan. MERS is therefore actmg without authority. 

36 In fact, the aetual promissory note was not made out to Plaintiff. Ifie promissory 

note does not bear any endorsement, whether on the face of the note or affixed as an allon e to 

Plaintiff. The Promissory Note was thus never properly delivered te Plaintiff. 
f 

7 
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I 3/. As such, the requirement for effr 0
''"" " •'-- ... . .. . ' 

" 
. . v: uu.:vrsemem rrom me originator to the 

rvenm" -- . -----

last enaorsee, was not met ancl thP oolp "'"" · - " >m~n ... --.. 
~ .10 ac1 

:,_,.";; v; ;:.is u use wnen ass1gnmg the mortgage to Deutsche Bank prior to foreclosure. The 

entity purporting to foreclose was not 0°t;n~ on ' ..... ~C'+L. .... " .. - ........... u .... .l ........ ., --Sa 
. . . " - - 1,,uClICe. 

jQ, 

1 «.• "md not own or possess the Promissory Note and did not own a beneficial 

interest in the Promissorv Note. MER'< ennlrl nnt "-" "'" - 0
• 

. , . ·~ ........ ~ ............ ry 
.. .. - . 
1 , ..... ...... ...., u ...... .t .talllu.1..1.. 

' 
' 
i J7. ine reauiv is that MERS r1n~0 nnt . - • . 1 • 
. . ... ........ '-' ...... ~ ,,. 

. 1 u."""u.;; : .... nu interes1 11 at 11 ... ;1.1~ ,...,....,11n =~- ·~ +L. 1'>1 . . 
~ ......... __ -·~-, ·-. 

" 
;m•u• paHies nave no ngnt to roreclose. , .. 

. 
... v. l~O note or Other evidence exists which nn .. lrl --- --- -' ., r - . ' - ' ·-·--

. • -~-n -

- i ...... au y vvu._y. 

.. -. . . . 1 1t-<.1<.~ nor..., 11.,. ... h . ...l ~~- ... ;11 - ' . . ' . ... , •v -

asst g n the Mort a etoan g g y enut y I 
"t.<. l~ eiu1er .1. 1 ...., nor Plaintiff ever had anv "'""' ·- .. .. - - -. - . . ... ......... __ 

" - ' . -
,..._ ,...,.,._1~ . . ·---- ... . , 11u1 uu.v""" Lf1ev ever naa a ... n-nr rn 1.... . 

Promissory Note. 

43. The Promissory Note and the Mort1m!!e are insenarable. An 
__ , 

"" -- " . ' . . .. 
em OJ u1e latter ts a nullity . . . ..,_._ ••-~•~e-ei-, ~T.l.l.l.l'-' L.l.l.l -

8 
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44. The Prnmisso1y Note requires that notice must be given to the borrower b) fost 

class mail or by delivery to the propctty add1ess. 

j The ~ fortgage 1eauires wntten noti~,, must be gi"'e!l to the b er in writmg by • 
' Ul!UW 

' l first class mail or delivered to the property address. l 

46. The Mortga_ge explains that no+i"n . ' ..... ' . " 
y LO - .. 

~...-~ -~ 
l 
l 
j 

j 
j 

i T, • , ne ,.,o .. gage provtaes a covenant and a condition that no suit may be 
l 

commenced until after the notice of breach is ~iunn I 
i 

i •o 
ui.Y not n1r;t' • •• : .-1~....l ~1. .... " ' .. . 1t 

~: :.: ...... _ .... ove nol1ces ano ' •V• 1 . I 
' • " , ••v.iCe 01 ureacu, nor UIO It attach notice . ·- ;_,_ . . 

. 

~ . 1 ne 1v1 ort_ga!!e reauires the ' ' "" 
T,. 

.... ,. .... ·-
"-" ....•.. DU. wer sore pr ~nu l . 

v -- ... _ ... ~e."""6""'· 

50. Plaintiff r1;r1 nn• -· ~ " .. 
" ion it ••••••• v• nor1 . --

. 
,. .. :ce 01 ace 1 .: _ _,_ •n no 

) l. Written notice of a ' n+' '' 1 
• ;_,)' ~ U . .:).\,. !-lln'""!(~1 v - --

·-· .... "..\"'II JI I I 
f..-1\ ......... ....l• 

· --~ _:: dll;;; .............. ~0age w1ucr1 states: 
L<t 1 . . -

Ifthere is a -' ..._-f".._t__ I 
' .,, ' 

;uen no11ce nt ' ··~··~ "'- ........ 
<l..o • __ ,. -· "' . " ' .. A 

-·- .. ,. Ill'"'. new ioan 
1 
i address to wlush payments should be rnadt: and any otfier mtormat10n RESP A 

I requires in connection with a notice of transfer of servicing. 

52. 15 0.S.C. §164l(g) requires: I 
9 
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genera 

i 
In add1t10n to other disclosures required by this subehapter, not later than 311 days 

after the date on which a mortgage loan is sold or otherwise transfurred or 

a IS 

e orrower m wntmg of such transfer, including-

e identity, address, telephone number of the new creditor 

(B) the date of transfer; 

(C) how to reach an agent or p 

creditor; 

(D) the location of the 

and 

JS 

1 1ates; 

I 
(A) The transferor servicer shall deliver the Notiee ofTrnnsfe1 to the borrower t 

not less than 15 days b1:Jfore the effuetive date of the transfer ofthe serv1cmg 

I of the mortgage servicing loan; (B) I he transferee servicer shall deliver the 

10 
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-'l"--------------r-Nl/10:11t'lciceie~ootrr1r:ranarusaf;,err tt<o> tlth"e' ibn•o,,rrrrcower not more than 15 days afte1 the effective 
jl 

. date of the transfer; and (C) The transferor and trnnsferee serv1cers may 

j combine their notices into one notice, wbicli shall bl') delivered to the 

I bonowe1 not less tllan 15 aa;)'s l:ie!Qre the effuetive date of the transfer of ffie 

serv1cmg of the mortgage servicing loan. (ii) The Notice of Transfer shall 

be delivered to the borrower by the transferor scrvi<>Pr nr +!... -
servicer not more than 30 davs after thP A.-.+.-. .--.+-·• r • 

'"~ 
servicinR of the mort"a"'' 1 ............. - ... - -- T ···- r 01 ' . . ' .f A\ 

• .;,~ contract ror serv1cmg the 
l ;o - . p .,A -,, 
J 

: __ ,-ur cause; (tl) Lommencement of proceedings for bankruptcy of the 

servicer; or (C) Commencement of proceedinl(s by the Federal D"""";' 
T 

...................... 

-. 
i •• dtr1 not n1P.o;::iit1 t ............. ],.,.,.. ..... . • .. - .. r.a, 

- - ---··-· , 11u1 .. or to any 

.__....: .. ~ .. f"'"4.L ~.1, nor uiu IL p1ead tnat it gave notice of a chi=f ... :"' : ...... ._ ~ 1 - . - r . 
' 

,. 1 :4- . - . .. ··-··-- i1 • 
' e 1oan ser"Vi .... ""<t" ............... < . ... 

rr - . 
: ... en,ionauy represented to the Court and n " ' - 4-L-... ;_,_ • -, ··- , -. . . -- ~ - , _ ~ - .. . . . . - - - - HU ... i. ll V'HJ a• n Il01uS he or10-1n911 .. . . 

T -
'UN'l"h '°'"' ,.,..,..; " .. 

- Q 

56. At th<' ti-- +1..- Pl :rrt":• _1 •• r . 
, .1.L GUJU .1L~ ents K e~ Th<:>-f- lt 

did no ave th I t t enforce the Wote and Mertgage and that the assignmenf of mortgage was 

create: ~o give :e ~~lu;on of legitimacy in pursuing this action 

57. The Plaintiff is pursumg tb1s foreclosure 11nder a gllise ofautlmriey it does not I have. 

5S. The Plaintiff does not own ot hold the Promissory Note and Mortgage, is not 

entitled to enforce same under 13 Pa. C.S.A. 3301 and lacks standing to brin this action a ainst 

11 
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l 
i 
j 

I the Befendmit. Transfers of the J\lote and Mortcrnrr~ ... ~-0 -~· '- . ... . - .. men1s 
tho n" A ,, .. . , 

vii• e •o °' • . " 
1 ., __ ,,ignmem or u1e lVJOrtgage did not - on_j ., n "'. 

- -· . 
Nnt""' + ..... +i. ... • . --

60. Moreover, Plaintiff had no interest in r - . '"= lL • .. . -- - - - ···-
' . - i 

I 
I 

61. There was no received no v~ln°h1° ... ·- . " - -.. . - I .• or,,,e 

' 
.. I 62. Plaintiff failed to plead sufficient ultim•ta •0~t0 t.., <• ·-- ,. ,, . . -I -- . ·-. " ·~ . ,, .. 

_;:-;:;;:-a.'-'·"·"'· .;.;u1wmch11rants it au -- Qo t . . n . . . -

. 
f>i A __ _._ . -. , .. L4 ___ ..,_ .... _._ 

_ "' mere•v r • 
! -

I~ • ' , u 

__ a, aueganons. !:' auure to state suffi . ·-· , , -- - -

iactuaJ allegations ther"" •o ,. 
- ' -.. . . 

h4 I r . 
.. -·-·- " __ use 01 ac,10n as 1t nas no authori"' tn 

enforc 0 tho .. n 
" . ' . . . -·-

"' I .. . 
· _;:- ___ :, anu every maorsement on the . 

rrom1ssorv Note and M ;n ,. .. .. . . . - .... oemn1111 - . -
.. 

·- 8 nroo1 " c-lo""-.. n...,,; -- ' . .,u IJ .-a. '-'.'>.A.SJ'"· 

"" nn. 0 

" 
.. - . . ' ....• " nor nave 1 hP. ii . . 

e nu ·~I 
, , . 

' ·- --.. -, anu any reproaucl!ons of the alle"ed 

original promissorv note conot'"" 0 ' 
~ 

- .. - .... ._._...._ u11;;;Lle1, u1e 

. -~u10L aumenucate the signatures . I 
67. The Plaintiff knew that 1t was collectmg a debt it had rui nght to eolleet. 

f. 

12 
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l 68. Defendant 1s a consumer within the meaning of the fDCPP.., 15 U.S.C. 

§!692a(3). Plaintiff and its agents and attorneys are debt eolleetms within the meanmg of the 

l 

J 
FDCPA, 15 U.S C §l 692a~6) 

I 
I 

! 69. The Plaintiff; its agents and attornevs violat,,..i 1" TT " r ~ 1 •M ~ ' • 
- ~ 

. 
:: .. namra1 consequence or which is to harass, oppress, or abuse any person, and which • ' I 

did harass, oppress and abuse the Defendant h,, "" 10~1 •• ,, 
' ! 

' . 
I - ' 'v• 
I 

'._b_: o·-·-" 01· ..;,e ueu, \D u.~.L. 91692e(2)); by sale or transfer of an interest in the debt that j 
j 

' 
l 

caused the consumPr '" loon om ... -- . ,... . 

.... ...... ..: .... :...~, ............. in prullCU1ar, by 
l - .. , .... 

I oowscation of the true c .. 
·f1~TTC1r< R:1-""' ,_,, .• 

v ' ., 
' mng10 

. . .. • 0 

... :..:en is "''own or wn1cn should be known tA "" 
I . . 
! 

false includi- 0 •'-~ ro;J-···· • .. .. . .. - - . " ( . { !.) l).~.f 

0 e' 

-:wep.ive means to couect or attemnt to 
0. I ..... , •• L--4-L.~ . . . . 

" . . • 0 

c1 ncemtnP a 1j~J1~r." , A\~. • . ..,_._ ~- JU'-"J..l.l .lH 

- ,--,,, .. 
. . . . ' _v;:ecdon or any amount I mcluding anv interest fe~ .. 

- . . .. ' .. . . . •• .::n.n ... 11 amount lS exnr IV , h .... ... '-- . . - ~ ·-
.:.:.. .•• ,.. ... .itLeu oy 1aw ID u.~.\.... sI692n I\\· bv takin11 or . ,_ . . ... 

. . 
.,(1.t::. TT•Cl•f""' c-1 . ... " ' . or a1sa•11e e. oo• ···o 

u - --YS aner , .. c m1tia1 . . . . . v· -, '-"I J' ,, 

comm ic f II - • 1.. 
f I 11y debt, aim to s na 

f 
after receipt of the notice, disputes the validity of the debt, or any portion thereof, the debt will 

be asswned to be valid by the debt collector; a statement that if the consumer notifies the debt 

collector in writing within the thirty-day period that the debt, or any portion thereof, is disputed, 

13 
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1 
l 

' l 

I 
the debt eolleeto1 will obtain venhcat10n of the debt or a copy of a judgment against the 

consumer and a eopy of stteh Vetification or judgment wj II be mailed to the eonsumet by the debt 

J 

..;'"'' upon me consumer's written reau<>st · •'-- . - . . . . "" 
·- . ... ' .... 

witi1 me name ana auuress of the original creditor, if 

different from the current creditor (15 U.S.C. §I692f!:l. 

--
v. 

vioiateu prov1s10ns or the Federal Fair Debt Collection Practices Act at 

15 use 1692, et. seq. because it did not have anv ricrht to .. 
- .£' - • 1. A 

-
---11\.T. • 

:: ·· ' ··~· :_. _ stanuing, 1, ma not comply with all conditions precedent, it has 

no legally enforceable claim against the Defendant, it did not comnlv "'''" •'-~ 

!~~~·~,~~~~~ ,,

1 

,....,..._..__ "-~- , :! 1 

, . : ................. s, iL u.u.1..1..1..1.ea tne crea1t of defendant it .. ~ ... + i 

dunnino letters tn ''·- · " ' 

'~~~~~~~~ == /I J.ll.. a...~~ .i-:...·• I • .I. .L • ... r-. -~, -• .• ur iuellLlly Its iegru identirv 

au,uonty ana caoacitv to sue and -L---- .._1 ;, . . •. • " ' . ' - - ...... , . ..,.._.. .... .l l 
"" 

l'\.L[H,. .... Ot I lVU J. .... 

r 1am,111 tauea to provide notice of an . 

. . 
• . l.J U.i'.').I. ~lQLl.11.- -

I 1 ) In <>eneral 

~I_ - -- •• • .. . . . --'.} lJu._, 

. . . 
.... ----. : ........ u .:su1u v• uL1 .eTWise tr 

- . .. . ' . . . f"h db ' .... ---- _lJa.llJ' .............. l~ llUJ u1ac IS •ne new owner or assignee 0 t ee t 

e identity, address, telephone number of the new creditor; 

(B) the date of transfer; 

(C) how to reach an agent or party having authority to act on behalf of the new I 
creditor; 

14 
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\VJ ,;,~ 1ocauon 01 tne p1ace where tr " ·r.f .C•• . . . .. e -
anu 

rP.IP.v (E) any other ant mformalien regarding tlu; m:w creclnor 

~l- 73 
Plaintiff, its agents ancl attorneys failed to provide Defendant's with notice of an I ,. 

assignment of the Mortuao,. ~· .. 
0; lJ U.;").L. 5ll64l(g) . . --

74. Plaintiff failed to provide notice of an assignment of the Mortua"" "" 

- . 
11.... 

1 
• - f h __ -= = ··-- cuangeu anu no notice o a c ange 

01 ... e servicer was provided by the Plaintiff to the Defendant as required bv 24 C.F.R. 

3500.21( d). which nrovifl,.o· 

l\loticesofTrans-r"",...1n.Q.... . . r1 \ ...... _ ............ :...... .1l1 rxcer11 :.1..: 

..l-

1
·.. ·• _' u." i1L'-'• l'H.1Lice or 1J_ -•1 · "' 

uescr1oect in paraoranh ( d)f1 l "'·· · ,.. , ........ : ..... , u tlJJ.L r 01 

•
1 

· • " -·. __ ~--.- .1 .... ..., ;u~~owing Lrans1ers are not" considered ~" "'"": . ~ -
'VJ. Ll.a.IlJJer QI IVIOJ_ rP. ln.o.... • 0 

C". ·~ l' • efll 11 
L1. _.J 1 - 1 ' ~ i ... 

. - , ....... • uq Y. enL must ne 
m;~uun, numuer, or amount of navment due· 

~ena11lli:--1u-·..:· 1n• 1 
_____ ,.._. 

-. . . .r 
- --- '., . . 

serv1cers, where the subservi0 -· 

(')) ,... .c ,,.'" T"' • • • • • 

_ . \.., _.___, 1_ -~ ..... "'~ uJ. uarae:ra1111 1 a" 1_ 11111 n.T Tn1.:-

<A 1 The transferor ,..t....,11 ' , ..... ·• ~' ..... ~ J_ ~ L"<J ............ rrowernot 
'_ __ ..:.-•• ;~ .:_ys ue1ore me euecllve aate of the transfer r.fth- r.,_ 
" ~ - • 

1 
• '"~\ 'T'• - _ ....... , icer sua11 ae11ver tne Notice of ~ ._, - ' \. ....... , " ,, 

.. ..., u • ...., ..... r not more , .., 
' 

,.. • .... ~;1 rr1 'T'l ___ : "' .... - •• : ___ ._.may como1ne tne1r 
notices into one notice, which shall be de" ' •- •t.- ' .. ' _: ____ : .'.: 

. - ---

days before the effective date of the transfer of the servicing of the Mortgage 

set vicing loan. (u) The Notice of Transfer shall be delivered to the borrower by 
the transferor ~ervicllr er the transferee set vicet not more than 30 days after the 
effective date of the transfer of the servicin" of th?· • · 

- " 

15 
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case in wh;,-h th<> ,. 
~<" .. 

~ ' " ~ ~ 

ina,ion 01 - . ...,J •\- I L 

contract tor servicing the loan for"~"., .. fR\ • r ,. r . , 
' ' 

01 ... e servicer; or ( L) _1.,ommencement of_nr •• HTC' h,r thP ' ' ' . . 
I l( - . 

- ... 

75. The Plaintifffa;1,,,i ti\ • .l th.a ;"' " . .. , .,, " ~ 
i -~ ~~ ----- vf 
I 

I -·=-..,ua,e noi1ce 01 ureacn as required by the Promissory Note and Mortgage and as required by 
I 

I 24 C.F.R. 3500.21and24 CFR 203.604. 
! 
I 

•• ain,iu uas noL anu cannot snow default as required pursuant to the Promissory ' 
rn. 

! 

Note and Mortgage. 

-- " . 
a;so asse.,s u1e ue1ense 01 tstoppel and the Pennsylvania UCC . ... . ---

'j'hP --.1 ° .. ~ .. " . ' . --
l 1 n ... r taind.ii 1$ flQt a hr. I rn rlue - • . P-P-•• 

"'""rl - • r . ' •• r ·• ' - _·_sory, .ote 1s JOSL or sto1en. Pennsvlvania law ' --- .. 
orovjAPeo -tl-.n+ .,.., ,...hl" .;r .. . " ' " •r ·' 

- . . "-·- e111orcement 11• . 
"or " rlnPO "' J.,,.,_ . ·' +· - ' '" J. 

·-- -A~ ~~~- -_1-~:oor proves u.1a1. ll.le - -

mstrument is a lost or stolen inst -· 

'°· 1JeJenuant '~"" IPf"T.Q<.' !::j 11 ........... "" .. ·-· r J" .. 
.,_ - . .. - ---

ue-:'enses anu u<al < .amttu nas auueQ dle!!al char!!eS to the all<>np,-1 ,fphf ........ ,.1 i.., +i..-. r . . 
- . 

-- "' _l 1• • .. ,,, - l'' '-'.I.I n anu oe_tleL • ll ]IU·"IJ!l_llU nf'lf'l,-.,--,1 1 1 Jr 
. -

.. J •• 

· :,, ::._ ..,e-:'en_ •. mciuumg uut not 11m1ted to interest late char!!es ti•la -- - - - --
. 

' r ' " . ' . - - •.J ., ---- -··- J_ ..... uSlS. 

ov. ..,e,enuant nereoy aueges tne Plaintiff misannlied the na ...,h;,.,.i. .1..__ .l • 

. .. . . 
v• unwarranteo rees ano costs. :Specmcally, ------ -·- , .. _ . 

Defendant alleges the Plaintiff, by use of its proprietary computer software and the oroorietom 

~ r ' J . - .. 
s to iees ano -· . . - - - - - - , .. .,. .. . 

costs assessed on this mortgage loan, then to principal, accrued interest and escrowed costs in 

16 
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:l 
' j 

. .1 

v'.' -·e ... oagage resmtmg man incorrect amo. nf'this_ 1 ·-- .t ... _.. I 

" ' 
' l 
' n• 

~..,:'enuant nereoy uemands a full disclosure nfth .. " "'" . ' -

;fo .. . .. 
, -·- app11cal!on 01 au payments rendered by the Defendant ' - 'r----

• 
on the mortgage loan during the entire life of the mort_gage loan. Further n " . 0 

0 

I 
! .-1 ............. 1· r . ' . : .. compiiance Wlu• tne contractual priority of I - - .. J - -

I 
I the funds rendered by the Defendant on this account. I 
! ~') _Tu,. lff" ... 1 . 

. : .. :'.._,;,is no, ,.,e owner anu notaer . .. , 

or tne Note and Mortgage nor is it an agent of the owner and holder of the Note and Mortgage . 

___!_ ...... .l iain1111 ooe_s__not own ~T1£1 nnjri_I <;! - ~ ..... i.+ ·' " . . , 
- - - - ---- - - nor 1s IL 

en<1ueu LO emorce tne Note and Mort1rn<>e on . ' _l£Af'-t-1.~ ,.....,,,...1 ..-l t. 1 , ·' ,. ·---.. . uuo uv• ... ... ,e reru , u1. u lTl m ... .... +; ..... _ 

--· , .ain,i.. 1aueu to pay any vame ror the Promissorv anrl M <1...,r ;, - - - --
'" ' . '. .. •r 

----- i.1. vii" I:-; ._!Il•11ea Tt"t ...,.,.co h,,.o..,... .!'.,ll 
. -. _, ' .. 

. ' 
en, or nego.iauon or u1e mstrument to an unidentifi .. rI . ',.. _______ , 

. 

th. ,-I ....,,.,.....n,, 'I ~. ·-· . . . . -

j l . rl _.. ,. r 

" 
, . 

~:: --.1 __ -::: aii co11aLer'" source 
.,, 

- -

payments Plaintiff. its nrede in i "" - • ~ . 
·~ . . -.. , ' --· •o, 

v~ a IV 0 nerS assoc.1 Uoll{fl I n10,:0 ___r...J "-~., • 0 ... . .. _.. 
. - -- - ._1ve . 

,rom any source wnatsoever as a result of the default claim .. rI . •• 10 ---..t: .. ..l .c . • 1 •• , 

"" ' r . 
•uuueu uirecny oy msurance anO/or mdemnity agreement or . - - . ' 

indirectly paid or furnished by means of federal (i.e. TARP funds) assistance on an apportioned ! 
t 

basis fur loans or groHps of loans to vffiieh the subject 11101 tgage loan of the action 1s claimed. I 
17 
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1 
• 

I 
' I 

- -
vn mrormat10n anct belief. the Plaintiff . ·--~ . .. -UJ. 

"·- . . 
" . 

·' un e SU -- .. . 
- - . ,, ___ 

' _:· ;voo~o =•._; wSIS aSSOCJateO Wl!n entQrcmg the subiect note 0 --' . .-...~ :_ ,1 "-. ! 
' - -

,_r ,i. r. -
__ .:: :,_::_ -, ,;,~. rnintiu uas acLUaHy collected full payment on the I ' ---

I 

subject note and mortgage or will receive full payment for any delinouencv · . .. <'oo- o--1 
i 
I -' - - . ---·- 0 

... . 
- mur.gage. 'nus, any rurtner award of 

; 

,.._ u,1..., • .._....., .. _. ..... 

l 
I damages to the Plaintiff would result in a windfall to the Plaintiff. 

I 

'"' n-. - .. , . .. ,. .. - . -~. . -
' ' . .._v ... v~~ ... ~, wue,uer uenommated 
. 

aetault swap insurance, FHA insurance or otherwise, which has either fully compensated the 

; "- I 
. .~11 • " " ' . - -rnr anv <A 

"'"'" .. ··; .1w1us issueu ' . . -. 
•O me uerenaant. l neretore. a iudament of for . 

--~ ' " . . 
J • ···-

• vvo•-J ,,., •r- wi11 result in !::IT1 • •n1 41: p.1 . - ' . ,., 

, ,amt1u s venncation is imnroner and not in -. . ___ ; ... 1. .• - 'T"'> n • -1' I. 
~ -· 

dvi1 l'rocellur"' .. . . - . ' . '"-
J . . ""V" puoi!Cauy 

allm1tted that he has no neronnq 1 ' . . 
~C - . . - - . . " . . . •o" .vvv-

o: " 

-- . 
11c 11uu:; orovine venue 1n N1 ;;; I . .,_ . - - . ~-- • •uv• '~"~~ =•u . . 

,_, • • lo r . . 
' " .... nue is u1ere1ore improper . . . 

-- - . ' -- - •• I - - . 
' , .i1c:nts 1ime1v re '" -· v,. . ... .,., ............. •'-' 1-' , u -

anu couecnon costs. 

unnecessary cnarges agamst Defendant such as "drive by" JV. . " , . 

property inspections and forced-placed insurance at higher rates 
I 
' 

18 
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91. Plaintiff paid real estate taxes too early that caused Defendant's escrow anal) sis 

to be higher that it should ha' e been. 

I 92. The mo1tgage that is the subject of this Complaint is an FHA/HI ID ins11red 

i m -

93. As such, Plaintiff must comply with HUD guidelines orior to fore 0 l------ ···1 • -'-

Plaintiff fp;IA..1 tn " 

I 
l 

j Forced Placed Insurance and Defendant's Escrow Account 
l 
·! n• " -

~-r J ....... 1 : i, :vvu, .... runi111 re11nanced a mortgage (the "'Loan") with i 
; 

LBA Financial Group, LLC, for the residential property at 521 Cownath Rno..1 T-"---,., j 
• 
' ' ! vi· ·- 1 ~a "' "- "' - "J ,. - , - . 

95. ThP: T ~~- ~H~~ J.'• l A • , -• ' -- ~vu ano uisoursemen 1 fl ·-' 
! 

-1 -- --

esia1e ------- ' , - -
7V. ine Initial Escrow A0 -no•n• 1 . . ' . .. -. ·- . ···-· 111 ~L <V 

,,_, vva.-. UUI... l)eruemoer j 'x on~ ••• 1.-J t..~ It..;;: Af\1 '"l.t:: , 

/I. nowever, riamtJtt increased the monthlv ~.._1_ - .. 1- ' . ' 
m.r r-r.n. ,~ ' . ' - ' -, ···-·· U1.., a.till.11 10 -""'"' h I/ /"'I 

no - ' 
, _; ::.. ;.;ougage reqmres uerenaant to maintain insu----- -- '"-. . -

Pr Tk'- . ' .. . , . . ·-- ----- r • '" Se oaCK r1atPrl 

.-J.-.~~ -~· -~-. .., -L ·~ 

;_. __ , •• missions ior 1tseu or its affiliates in - - -- -
connection with lender n]00

-" • 
. ,., 

' 
l;!.<:111 Ll)enll'aQe . - , - o- - .l 

;,. uuo vu.er conauct alleged herem. 

99. Defendant maintained $660,000 of hazard insurance 011 the Propt:rt)' as of Jui) 

11, 2008, and notified Plaintiff of the same. 

19 

~ 
~ 

I 
I 
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;,;o,wimstanamg the above. Plainti,, npf'pi.n.-1.n.-~ " 1 . . - . 
n " 

•vv. 

7, 

am! falsely elaimed that the1e was no evidence of hazard instmmee 6n the Pw 
ert I' y 

'"' 
'.": .. :rnvemoer ;.:., LUUIS, naintiffsent a seMnA f"A~ •----- - "" • . .. ! , J.VJ • 

·. 
tJ.nt •• -- ··-- .. 

"' · : .. ,urance on UJe Yroperty. Plaintiff stated that if they did 
- --

not hear from Defendant within 45 days, Plaintiff would oav the ins .. __ , ... .. -
the· . 

-' . .. 
~ - , . .. , y mo1 tgage payment. . -

i 
102. Defendant again notified Plaintiff of the insurance covera!!e and l 

" l 

resoonded. 

lU:>. The increase to Defendant's escrow account was due to the forced olaced 
i 

·-· 

~ometune m 2009 at Defen""-" 0 • ·~ - • ,. .. I V't, 
. , 

" . -uuu v• 
i " . , , •vn • l'\/O "'""- r~ " . ' . .. - "--· _u ....... ..,....___._ance .. 

_,,_ .. ,, • ,_: .. .i11 reiuseu 10 cremt uerendant for the in -----'· - . .. 
• "Q 

l . . 
'"' ~ - . . 

'v .. :, :.-ve veen cnargea -~~,486.02 for the initi0 l ' . 
and Defe-""-' -• . u '-- . .. . ... - - -

..Vl,/J.J,..,,..,, • Ill S ffiOflrr IV .. 
·-· ~,~, llL" . . 

" - . . 
· : .. ,urance, uerenaant s monthlv 

nave r 
·--

payment to Plaintiff would have ... ___ , , " 

lVO. 1 'eren<lant •n nn« __ ctic '1()l '1t:: • . -- " . - . , , .. ........ accept u1e 
-. . n.s. 

' -- -· . 
·-·- • ._,improper as me aueged arrearages are attributable in part to ... v1. . ··-

the unjustified and unlawful charges that Plaintiff imposed for forced-nlaced in __ , 
. 

Pb;nt;f"f"o - . . . 
.. •L -~,---o-o I -.1------· uvu1 uerenaant mat ao not mclude 

20 
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I additional eserow amotmts fo1 forced placed msurance. In addition, Defendaiu paid taxes too 

early which caused an incorreet eserow analysis. 

' 
... v . 

-" ;u, 5 er panem or practice and abusive m i 
. - .• r-· 

. - . 
and forcetl · _J '.-~ .. -~--- ' m ·--. , -

JU<J. The Plaintiff's forced placed insurance practices are currently under scrut;nv i.., 
,, 

state attomevs genP•ol frnm oil <;(I•'-"-
0 

l 
l 
1 

namtJff has also been the subject of several class-action lawsuits relating to its } J JU. 
., 
, 
l mortgage practices and forced ';n ~ -. ' ""·o·• -~ - v. v~Y.u.o. I . 

Ciroup, inc., '111 r .Ju 384 (3d. Cir. 2005)(finding plaintiff stated valid claim against ! 0 0 

i 
i r"lt.•A...-.- ' i " . 

, Kic11. 1 •acKs 1 
I ... 

• ·-- 'h·· oi conuuct ana otner conduct alle<>ed hMP;" ;. ··-"· '- '' 
... . . . 

' ' 
. ' . , -, , -·- . ""'rcia1 scann"lr ..... ,._.. oT 0 Pio..:1 •:.--.! ... 1... - , " . ' ,. 

- -
1 ,,., "' . . -

· p;aceu msurance on uerendant's Pronerl'• "·~- - ·• - . 
Insurance r i••n n "\ ' - .. ' . . . ' , 

-----~. 
, orcea n1a " 

77 UrH - J..-- .. ' " .,. 
' . 

· ;,. •• ain.1u s aous1ve torce- placed 
oacK . -

msurance oractices. 

1 lj. Kainoa a " . . . 
. . . .... -ance po11c1es 

,;.u. were rorce-piacea oy namtlff, including but not limited to the furced placed insHfftflee on 

Defendant's Prnpe1 ty . 

114. Upon information and behef, Balboa paid kickbacks or commissions to Plaintiff 

in connection with these furee plaeed insm atlCe policies. 

115. In addition, Balboa performed insurance tracking services for Plaintiff, and 

communicated with 
verage was 

l 

21 
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deemed to be deficient and/or lackmg by Plaintiff and Balboa As one former Balboa employee 

has explained: 

- , , ~" ~"11 ;., LO cuswmer service, for sav. GMAC um"•a --· --h·- 11 - · • 

1 il v ' -
11 

• • ~~ u -=~..: ... 01 .t\.illenca assoc~at~ working for 
"" JL • • ' '__ __ • • .-;,y .,,elf ousmess to tmsiness contract with GMAC to 

realize you're speaking to a Bank of America/Balboa Insuranc" ;mnJm,a~ :·-·· h-.. -

State that thev are. in fant on ' ",- '• ,., • °!'1 .• " .:._, ;, you UO nOL 

.. _on LO quesuon me va1id1ty of the information you are receiving from them. If you call 

.. ____ · ' · .: ..... : .. .:.~ ::~ • .:.o."er mrormahon tor your GMAC/Wells 
Fargo/etc lien (h~me or auto) vou will h~ · ' ~ --C•L " , • ·• ... 

-address will be a PO Box at one of Balboa's main tracking locations (Moon 
::-~ · · .. ~~-~-opo1is [SICJ, n>-, uauas/Ft Worth, TX, or Phoenix/Chandler, AZ). 

116. The form letters that were sent on Plaintiffs letterhead tn m-'-•iff - · 
0 

! .. . -
i . _.. ion ana oener, .. ese letters were sent h~ 

11 '7 - .. . -
. . " ' lireo IO enr1 .. h I 

• ' n 

. - . ·. : •. "urance coverage, oy oacKdatin11' 

covermie char<>in" D ' ,.. - ' . 
10 SKIIDmin<J 

•n excess tor r11 

" .. . -. 
110 ,...... ,. . ·'~~' - . 

'-' ---- --· · __ ize , 1ainu., LO purcnase oackdated 

insurance for neri~ --1~ - . 
' . - . . 

-~ H oac .... , a1eu 

insuran 

120. Defendant's Mortgage does not authorize Plaintiff to profit from force-placed 

insurance, or to arran<Je for kickback0 n• "' ·~ 1.£" _l I ___ • ,..,... • ... 
.. '"' -piacea msurance. 

22 ! 
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121. Plaintiff breached the terms of Defendant's Mortgage by (I) charging Plaintiff 

::;: :I:;:=:= ~ backd=tedforce-:~aced msurance coverage for pe1 iods of time that 

l a --a p-
' arrangmg tor klc acks or commissions for itself' an41ef its affiliates I 

;_ ---. .. - ' .. . 

. l 1~~ ---
_;"v ;,.eacneu cue 1mpl!ecl covenant of good faith and fair dealing I • 

• inherent in Defendant's Mortgage . l 
'I 

l 
j 123. Plaintiff owed Defendant a dutv nf" nnn.-1 ,._,,,_ --~ "";. • .. . -l 

o• • ~· l 
! -- . -

• 1 ~:-.:vnsnip Whu uerenclant. ! " 
I 
I 

. - . 
riainnu w1 .. uhv eniml!ed in the fore--· ---..J .. _ .... ' . ,.. ... - . I l.w •• 

' - - , p .. uj. .. h_,....,.., 

' ,.. , 1" - - .. . 
' ') -••J uuu iv ,.,axim1z1na no ,~ . . "" 

'\.-, c:; -o 

- . -
' , v• Orner compensat10n tor Plaintiff and/or its -rc;1;,;o- .• ' 

. ·- ~ 

' 
. ' . ' - . 

·~-· --· , H11l . I.:+ I riving 1 ........ i....jc,:- . 
. . 

- ~·~..;it, or CTeuit renewal !OT maintain the somp\ 
,.._.....1 1-~-.I ~ - . 

- - , 

without havinrr •- • . . . ' . 

1., <; TL - - . . ...... . - .. __ , .. 'U<<V TT lllC': 1..::SUll: o• ffiISTQV~ nr 1 

1~r A. - - •• . - -

~·" u .. - v• 1 -,, 01 ecov n1 ,...,..,.,..,.,... ...... : ........ ---:1 £',.: .. 

...1--.1!-- I - ~ . ·- . .. 
'1!1u monetary 10sses, m the form of increased , -- ---· 0 

insurance nre-;,.~ .... ; ' . . . . . . . , , U<•U U< " ul 11 ens on h1s 

propeny nghts. 

127. Defendant is entitled to recover their damages and other appropriate relief for the I 
' 

foregoing contractual breaches. 
~-

23 
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128. Plaintiff has pervasively v10Iated the Penns)'lvania I fnfair Trade Practices Aet, 
l 

....... r1 th.:i. y-, . - . ~ .. ~ -- . . - un110• " . . . • 

t1n---.T"' 
·~ -... v • •e1enuan1 "' Io . . . , . ... 

'J ~ ... .... utvUl anu against 

' j Plaintiff, plus court costs, damages in an amount in ex<-Poo ,.....,_11 {){)(} nl11e> ,_ " ' ' . • v -··-
onnl. -.t .. " .~ . ... " .. 

Co-. ueems Just and proper. --

COUNTERCLAIM 
1 COUNTl-DECLARATORYJUDGMENT 1 

129. The ah~uo . --- . ' . - . 

- - - • • _ mougn set 10rtn at 
l - . 
1 ·~ng .... 
! 
i "" i" nas ta ,,. . 

' 
. . ·--· lJ.J.V .f IH :m j 

I 'J, 0 ~·- __ ..... ctua1 
' .:_.: __ , :::;_:_:~.ions uave resultea m tne wron!!ful forec!Ao .. •o -"'·'-- . ' .. : . . . . .. 

- - ' .. 
' 

~ 
, , "', • 'u• ann nA I ~4-.i-1-.- ··-Ml(;'f Til ·~ 

-..... ~-- . . . 
• ;.,: .. o v; we pa .. 1es m •ulS matter. - -

""11---11---<l./'1-
.,..__~ n . - .. , • s 1U mo n .. 

- . 
u. . seel\. a aec1aratory JUrloment that Plaintiff· · --· '"- 0 - -. 

.. '. "" - " . -. 
ULtc:; .... 1ion anct T II-Ir n•n --• ..... - - "' i ---- .... u .... 

!:'I --l --L._ __ 1.._ 1 ~ . . .. . . 
..: i.iy ... e ac,ua1 owners or the debt evidence - ' . ..... ............ -................ 

bv the Mortoaoe ann ~ .. 

b. namtm lacked authority to declare a default or otherwise pursue 

collection of the debt evidenced bv the Promi "'-·-- ' . 

24 
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J 

c. Plaintiff lacks authonty to foreclose on the Property, to sell the Prope1ty, 

or to di£trib11te any fll'6eeeds the1eof 
l 
',; 

-· '"i"' u 'i ";e, due m ravor or Defendant and aoai""' 
I 

- ~ . - -
- J, - auu genera1 aamages m an amount according to 

proof at trial, but not less than $50,000, against the Plaintiff; 

!' P-- .. . 
-•uv""' <V ue ae1ermmea by me Court against . - -

I 
utC P!amtur; 

j 0 F~· - -
' - . 

--~- .. uu.: .:1Lu ... ;1 o .. :1er ano ruru1er reHef -j 
j 

as '"e Lourt aeems proper. l 
l 
l 
{ 

--
' - ~ - r....- J ..._..._ 

- ---.-.-..._ .... ....,J.~,.._...._, UL._,-. , m.1·• ·1 .I 

'". 
i • •r. rtOOVc: oara!Zrannc- o;ir,,. n.,,r ' . . - . - - . •J 1. 

. 
. ~- ... -'-'V.IU.1 .... . -

·o 

UL. 1 letendant is informed and b .. --" - .. . - -

·o ---. - .. . ·- . .. . . . - v• e 1oan_ It was <;.'l'\1r1 - - --·-
--

· - ..:;: au• own ute JOans or tne corresnondin" notes at thP t;-. -+- ·• " --- . ' ·-· 
A -· - . .. -

. II e fiv111 to d_e-" 1"''*""' rl"'ti:n1Jt ,....,,,,, __ ~ .r ·cro1' ~ ... ---- UJU JJVl. 

-,---------;::; 1.. • 1 . . . - _: __ eon uerenaant s mterest m the Pronertv. Plaintiff -' 

in thi0 --•'-- -- ··-- -- -~ • . . 
- - . - - . 

• • •e 1ime ot Ti"\f ~ - v• :-s "'"" 

,,, 
~ - . - . .. . -- . ----- - vu auu oerie! mat namtnr m this action 

was not beneficiary or a representative of the beneficiaries. That is, none of them were 

assigned the Promissory Note and/or Mortgage exec11ted by Defendant. I 

25 
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I 134 !f Y oreover, none ot the signatories to tbe J>romissOI";)' Wete and an, assigmnent or j _,..L_ __ ..l .. n . 
• erance In ' ' .. .. , ··- ... LV cxecu1e 

. , . 
. : ;vne or sa10 aocuments properly disclos,,.i "·~ "" .. . ,, 

" .. . . . '" 

''''lQ "'~~-=- r 

-

l "" 
l 

J...J..J. ~onsequemiy, namttu engaged in a wrongful foreclosure of the Property in that 
l 

-I Plaintiff did not have the legal authoritv to forecloop An thP n • -. l 
l 
! 
.l 

136. As a result of th .. ~'-~-.~ -'~ 0 ~-''-0 -' . 
' n ' 

. 
l -

v J J.. i.ain .. 111, ' .. -~ 
i - . 
~ n, uas oeen narmea. 
l 
J "'H• ·~-- - , 

J ... 1._ .... 1_ : .. ~ .. •• .LJ..J.. , . Ill "- enne• ri I ~ rp 
I " --- - -~ 

' • ,. ~: • ..., ................ ._~~J :uu,..feSLS 01i1a1nt111, anO rescind the ffiOrt"'"',..."" !'jn..-1 n _ ... _ - .. ' ' - -
' 

-'- 1 - _.._ Dlro' . "" ._ . , - - ' J.1 ....... -"-V".L •u ' 1 1e r ronerrv Ttl"'t 1~ h----..l £"_ 

-..,.,.._! ·~ _1_· - "ueienuam, awaramg dama!!es in an ammmt in - - - .t' -_, _.__._ .. _ _.__._~ -
excec'-" n.-f ('.:;;:() {\/)(\ :_ .... ~ . 

' ---- • ; nn 0fQVJCle o;r, lV nTnP.t" 

,..i: ....... •a..- r .. ' :. . 
- . . 

I I 11 [ "-f' ... 
-

-~ 
~ 

, >L~, 

1 n c·f'l- - ~ ' 
· ;,-rein uy rererence as thou!!h set forth at - . . 

len!!th. 
• 

138. Defendant is the legal owner efthe Property. I 
139. 

elaiming inte1est in the property. Plaintm and any successors or assignees have no right to title 

26 
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,j 

' 
I ,, -

_ •• .: uv rig ... ro emertam any ri!!hts of own .. inc1 n..-1; .... ,... .. ;,..i .r 
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-1 All . 
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I l 1 
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j 
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..._..... __ &. -----......--........_ =-:::::-....... .._..._... _____ .._ --....___ --...- --......_...__,,_ ___ ._,~,., ..._,._--.,... ----.-..--:a... _________ ..._~ -
--~ .......... -r-. ... __ - ................ _~-.......-._....,_ __ .._.......__ 

._..,.'--'*'W.W.-w~.._...._ __ _., ___ ..__ _______ .,_._.... _ _,....,___ 
.__ ....... -.-...-~ 
-°".,.___..,°'.._.. 

~ ---·"""'---_ ... e.,.---91~ ... ----~..,...__,,,_-~-----. ... J. -.:u.--__.-. ..._ .. 'VM~~----~ _....__ """-Dio*-i.r-.. ........ ""'~- .... _ _.,.._......__ ----. ....... ~ --- ~-------.. .... ---..;.... -- --:=~~--:.a--------- -__ ..,._. __ ~--.----
70 ........ ~~ .............. .:.:.. "-...... ~- -

... c;__ .-ie.---~-- ----............. .,._-~ ""----·----.--. --~AN.D-- :1110-~-°' ... 0 ......... _______ ....-......_,, ---.... ---~$, ...... -.._..._ __ -.,.._...-.. __ 
' -,.--.,.-......... -.--.._.__._ -..........-......... ----............ _ -____ .....,.._ __ ------.-.. ..... --..... -~----------·-- -

..... ......._~ ... 
' - --~>-.....,., 

I 

. ,. - , ........ -~ 
~ .. ·-···~--.. ~ -

• . -1. ueLenaant seeKs a 1udicial declaration •h 0 •" ,;,1p •. "· ~ '. . , '" . ---

" ... ' ... --------- '"-·-' c_J!IlU eaQD or I r11-rr1 •P nPe ,..,,.,..l +.-. 1 

' - ·o·--• 

d ' hP r. ' 

... .J ~ 

anu ... aL namttu, u.e1r agents an assams --- - • -

"'·~- '" 
. . ... .. 

- - ' - .. - - U . .1. HA .... .l J. ". 

I • '> ,.,. , 
' -' ' rs;,jp or m1erest m uie Prooertv is ---.,1 --<::> ~····--

attemotin<> too o' .,,; ..... tho n. ' " ~ ... ' - - - , -·~ t0 a ere 11 

.. " ' - . ~ esmc.i ''" 
J. uere_J_ore, tne ·- -- ---- ... __ ..-- . ., . -

, roperty 1s strn Defendant's orooertv. 

-~J. ~----vruing.y, .,,e L.OUrt snou10 rule tnat the Property remains Defendant's property 

and award consequential damages as proven at trial. 

TTTT"'T"lloT"'T"\ . ..,~ ~ - ' 
• 1 _66~,. uemanas LHar u.is Court enter a judicial , 
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l 

l 
' i 
I 
1 
' • 

! 
! 
! 
! 
I 

' 

declaration quieting title in the Property as descnbed aforesaid, and establishing Defendant's 

ownership and possessory iHterests in the Property, and provide any other an furthe1 teliefas the 

OU eemsjlfs an (' l:t d t d pt Opet. 

--·'-'i • ·~-

SLANfflO'D 011 TJTJ v 

' .. 
' 1 ue auove paragrapns are incorporated herein by reference as though set 

forth at length. 

1u . . --
" "iy ~•u wi ... our pnvuege, caused a Notice of Default and . .. -

Assignment to be recorded against the Property. 

1 AL .,~ • ·' .. 
" u• joinuy W!Ln Otners, WfOn<'fullv cauoa'1 +l-.a ' . 

recordina oftha" _,.' " ' A ' ·' --- . - '----u " ure <10CUrr1t-"n111.' +ha -
rrone tv 

I~ I. Bv <loin<> the acts rlana-'J..~A '- - DI • . . 
~ - . 

. .:'I liuero .,.e 
~ 

I lV}J\..ollJ. 

- . ' ' -- _, ' in ... at u1e conauct and acts of Plaintitt " 
l "TU, .. ··-·- ,, 
' . = 

·-·- ·~ -.~ " . am 1'.ennetu I aggart demands that this rnnrt ~ . ~ _,_ -· DI • . --' , 

J..aa ' . ' " ... . - . 
- .... -- ' DfQVtae HJ!' ATn""' ... Qin ·--1:-C,_,,~ 

+ha I _,_ ..l ___ ,C> • ' - . -

• ., 
..... ... ~ ... 

-
l• •LJ<.. 

-
incorporates me roregomg paragraphs as though the same were set '"· ' 

forth at length herein. 

29 
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i 
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i • l 
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1 

1 
i 

~ 
I 
i 

150. At all times 1elevant herein, Plamtdf, acting as Defendant's lenders and/or 

servieers, had a duty to exercise reasonable care and skill to maintain prope1 and accurate loan 

re em d s atl to 1sc arge an d d" h d fUI h 1111 the ot er met ents atten ant to the maiahmanee, aeemmting __ ,, 
"' . 

' .. 
o• UUL noL nmneo, OISC!Osing to Defendant the status of - . --· 

any foreclosure actions taken by it, disclosing who own,.d • - . '.;;_. 1,..,. ......... - - DJ,...~ •"-""" 

' 
" 

_ ;rum utKmg any action against Defendant that it did not have the legal authority to do, 

and providing all relevant information re<>ard;n., •"'" r ""- Pl · J . ,, . -·- . 
'e • . .. 

.;,e acnons auegeo atiove, and in failing to take the actions as alleged .. _. ... . .. 
above, Plaintiff breached its duty of care and skill to Defend0 -• '- '"" • !-..,,... ,-f'n ,.. .J • - , 

·--~·' .. - . 
u)( <>nu recorumg 1a1se aocuments and foredn<;n,. --- •L - ' - - 0 .. . 

-
Pronerh ·-· ' .. ' ' " . 

on 10 rto "'....._ . - 'J -·- " 

I" A4-allt~ . . -· ' . ' _ as ... e auegea trustee, but without the 

1ega1 authoritv to do so h"'..-1 ~ ..-1,,n, .,.,.,. .. ..... " ·-- ....__,_,.,.,.. _,, ....... UJ I u vv J_ LI 11Sy van1a 
. 

.Cl" "" . IQ.VV \lV:Lll feQarQ fO cir '1,U'\1r1 ~--· ~ 

: . .__; uULies, anu re11a1n , -
irom ~ng any action aaainst Defendant tha• ;, "'" --· '---·- ·· . • . . - LLJ • .., -~· . - - . 

111c-; acrions al le rp.,.- '"" n._...-1 ,..._ "f-n~ ~-- - -"- -"- -1 .. . l -- • ... - -- -. -· .. . 
ea i1s uu,y or care ano s1<ul to Defendant bv 1<.;i:_,. '" . . ,. 

- . -.. - . . . . . "'" - ;--- .. lLJ:':atY. LU rennsv JVaD}H o::anri i'\l""'ur Y 1-··· . . ··--- -. - - • . 
en.s; execunng the assignments without the le'._"0 I 

authoritv tn ..-l .... ,..,... .......... ,~-.~ ... _ L' •• T> . . - . -- . .. ...... •v " ures ana Ne YA•v 

Jaw wtui regard to the PSA, including, but not limited to, acting as the trustee, and taking actions 

against Defendant that it did not have the legal authori13' to c:lo. 

f 
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154. As a diiect and proximate result of the negligence and carnlessness of Plaintiff as 

set forth ab1we, Defendant suffe1ed, and continues to sutler damages . 

' • . . 
•rnt in rns ravor and 

... ',I'' In. I' 

- -- . ... ~----.JJ 

damages against Plaintiff, for actual damaa,., . :.· . . - , . '~ - , t.::OSLS l - J .. 
. ·, :~~s; anu sucn otner and further relief as this Honorable Court ! 

deems just and proper. 

l 
l 
j 
j 
:l 
' 

COUNT VI -.. . -- ' . 
.. - -- .a.--· ~.f&YAnta s ra1r .. • D lJDllOr1n11P An• ·1~ D ~ ti? ""'"'n 

~ . 
' 1 "' 

- - . 
: .. ~orpora,es tue roregom!! nara!!ranhs a' · . . .. -·- - - .. 

4'.~L ·• 1 d • -
1 '"' 

D1 • .. ,. . . .. 
w;,;, ... e purpose or coercin!! Defend0h' •· J.L •• 

. . 
. -

that he did n•' 'h "··• -----

_,. '" " ' . . 
·-· ,;,is L-omp1amt, v101ates the federal 

I -' I h~ , - -
. ' ,~ which are bv statuto~· defi-'•'·- .. ;Al - - -, ·- ,. .. _,,,,,T "T A - -. _, ,_, r . ....,. ~ .t..t.l\'·""'•al . 

. 
i: .a.:n --- . -_ ... _ - . . . • II SCOfitllll"T 

1:-' .......... uce Wlu1 

,_,,~.; ·- ::.e couecnon or aents w1tnm the meanina of 7l P <;: ~ "'" 1 .. 
1 - . ,. . . .. "u uuu e resu1r or Tt'I,,. <n• ,...._-.,.._~ L"I" 'J .. lf TA - - . . , - ·-· 

m ' - ' , 
• .:_ . .,_ges ior wmcn nam!Ju 1s liable, to!!ether with .u_ - - . 

atto.....-..::nr'<.:. C'--- ~-.l .~ " .. 
- - -··- -· 

... -~- " - - ' 
1 aggan seeKs Judgment m his favor and . --· 

damages against Plaintiff, for actual damages, statutory damages, punitive damal!es cos+ ... 

' 
31 
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' . . . 

s i"ees; ana Suen other and furthPr rPl;Pr ·- •L;o •• '-1- I' 

. 
. . 

rl"'"'""'l'I. ; .. _ ... ~-..J 
- . , 

• ,, -- -VIOi A I •• I r\V 'T'UV ·- .. - ·-· vn.I' iUK 1 H ,, PRACTICES ACT 

' -- ~ " . 
incorpormes uie roregoing paragraphs as though the same were set --· 

forth at length herein. 

1 Ll - " . 
., u er anu ... e ou11gat10n between the parties is a debt owed 

pursuant to the Promissory Note and Mortgage and is a consumer deh• • .• • o.I 

' ,.,.J.'+1.~,... . 
:~TT ~ . - ' - . ----- - anu ...,onsumer rrotection Law 73P~ S?Ol. 

. 

I I. 
' 

I ,_,. J .. .0 

;;;w;, ,.., uece1ve, consl!tutmg a fraudulent . .. 

.. . . •mo '" ' oim• ana Tn 

,_ , __ 

10.>. "pecmca11y, as 1ullv set forth abovp ~ . . . . 

- - . -
.. 

~·-- w1u11...,~uect to • Jeten..-i ' 1--- - - . 
s - - v> - --

nom1ssorv Note and Mort"anp - . ".' . - . . . . . ., .,, ····-·· --·-· ' 
a1 hllllTIIT '" . . .. .. -- - ~·· ···- ...... -.,e._ ~J W11en in 

" - . 
•--· ----nuan< mamtamea msurance covera"e· • 

. ' 
Uj "" rover or nre .. 

- -
. -
---~, 

o\ . .. 
...... ;":~ ... .... uv mis1eaaing aocuments; . 

"Q --·-

d) executing and recording documents without the legal authoritv to do so· 
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' 
e) failing to disclose the orinci11al for which docum1mts ··"ere being executed .. 

- o-~ . . , 
' 

~ 

as oeneucianes ana trustees without th~ b~o I ., . . 'J 
. , -

j ~\ 

' ·• __ · 0-~_;, -· oervices nave sponsorship or characteristics that ,, 

! 
I they do not have, or that a person has a sponsorship, approval, status. affiliat;n_ n. 

I thatthe , r],.'""'"'''. n ,.._ L--·- : ... 1 _._ -- . 
• ,..,... __ :: ~ ..... ...,:; 'd ...... as a p1a1n1111 wnen In fact another -

I 
entity was u1e real party in interest in the litigation; 

i 
I h) caused and continue to cause likelihood of confusion Ar nf" ' . .. 

°" ··- -
.. 

. _;, ur ce •• iucauon or gooas or services 
m1sun 

Ill - , . .. '-x-1 

mat tne source of actual o 1 • "lf ... '-- . . -- .. -

• 1 iiadon_ . , -·- -·· . - -
1U~fn Tf"l<=ll ·-- .£" .• . 

_: is niuuen anu mtl!cult 
or assoc1 

-o -o •o 

ur imposs1v,e to ascertam; 

il caused and ·- 1:1 ••• . - - -
v• Ul 

. _ _, .. 
·~ . "HI as IO ~r 11la111\n 

-.. , --- . '-'J, anou1er, . 
represemea ana contmoe to renresent th"' - ~- -- . - . ...... _, ' - - - ~· 

- . -· - .. -
..... _._ ~ .. - .J UV .lJ.V L 11'1 Y ""'' 11 al a Oereont "1<:>eo ~ . 

- ' - - , , 
......... , .. • 

,;,_, .:,e person ooes not , " ve, m that Plaintiff and/or '•PR«' · ' ---

practice is to hold itself oat as a mortgagee when in fact another ent1fy is the tme owner of the 

j) caused and continue to cause likelihood of confusion or of 

misunderstanding as to the source, sponsorship, appro•al, or ceitification of goods or services m 

that the fact that MERS' operates through the employees of its members, combined with the lack 

33 
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ofdisdosrue of such fact, obscures the source of the entity with whom a consumer, as here 

j Defendant, is dealing and the identity ofthe MERS member as th0 sponsor of the MERS 

l 
~ 

. ' ' 
' ~ '-' ' , 

I ' -·- w cause 11Kennooa ot confusion or of 

. 
misunderstanding as to the source, sponsorship, approval, or certification of ttnn" 0 ; .. '' •• 

j 

! 

I n• ' . '\A-i:;''D~ 1 1 _1 • .. .. 
,;.e approva1 ro perrorm services from its " - -· -o-·-- ., I 

i 
! 

pnnc1pal when in fact that was not true and there was a likelihood of misunderstandin'1: as to th~ ; 
' 
' 

identifV of MER<;:' nn 

' 
!) caused and continue to cause likelihood of confusion or of 

' . ' ·~ ' ' as LO ar itltat1t1n ,.., n• 

'"'.J ..... IV~.uer in ' 
... ~ .. 11 anwor 1,... .... _.:") ai11Uat1on, connection or a-- • • .i-! ___ ---~.i._1_ ,, 

' ' • . r 

' ' . ' . 
. ......... ~ .... ---~u ,, . onsmn· 

... , . e.; anu conunue to represent that P-oods or s """" 

. 
' ' ' ' . --·- .... v ... u_.~ _ ........ "\;.<' ur Ha a nerson 11 1-1~ a . 

. r , 

status, affiliation, OF eollfleetion that the pe1so11 does not in that PlamtiII ana7or MERS held itself I 
out as an agent for an entity that was not its principal; 

I 
I 

rnisrurnerstanding as to the source, sponsorship, approval, or certification of goods or senric0s in 

that it permitted MERS to hold itself oat as its agent when m fact MERS was not acting for the 

true principal; 
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' j 
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' l 
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1 
l 

~ 
l 

~ 
i 
! 

j 
• l 
i 

f 
i 
' • 
i 

I 

e} 1ep1ese11ted and confmue to reIJresent that goods or seridces ruwe 

SDOil'°'"' .... .,.hin ,.... .. ,...• "" 
. . ~ . 

0 . ., or ar n . 
. _,, 

-_..- __... ...... y .... £, 
. 

.:.~ .,~rson aoes not nave m that MERS h,.1,i it<,.Jf m" "" -·;11 
, . 

having a rela•'~-""'- ... :+i. "- ... ... . . . ·- u o· ...o"gage wnen tnat entity no longer 

nau any mterest m the mortgage, and that MERS represented that the action taken bv MERS "'"c 

pursuant to an annronriot,.h, ' . o; .. ,_ -
... Vf-- AA' , 

PJ 1mtiated foreclosure actions while hiding the real party in interest, thus 

preventing homeowners from ascert •uJ.....,. ,, .. ,..J.. "- p ... . . , .. AAA~r sucn -

• 
• a • :,,,: .. ,o pursue uie rorecJosure, and from raising potential defenses that may have r .. , ---

. . . . . - . -· , -··-
1' d WO TICA a1sclosures 5ut failed to j)rovide a 3 day right ot' 

i e aeempam WI I Iaa uem ro o-s1gne ven 1ca ion )' e ey 
fil a I . 'ti :fi d I " b d" fi t b J ffr 

Stenhan an admi.j-+..,.,--l "-... i.. ... _,..,~ . - -·"· , 

. -- . " . ···-· ;; • .,1 purpo .. eu LO ue, ana tne -
assignments were created bv a law fi~ thot i.__ -- ' . ·- •n . . • - --·-· •m 

" . 
·~, 

'} oy v10ialion l<b~PA by not disclosing all fees and charges; 

11) Vielating the Mmtgage Proj)ert)' Insurance (:overage Act, 7 P.S. § 6701, 

et seq. ("Aet") whieh piovides that. 

No hmder may require a bo11owe1, as a condition of obtammg or 
maintaining a secured loan. to obtain property insurance coverage whieh 
exceeds the replacement value of buildings and structures situate on the 
land used to secure the loan. A borrower on a loan secured by real 
property may not he required to insure the value of the land. 

! 

I 

I 
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v) other deceptive business prnctices. 

164. Plaintiff's conduct otherwise constitutes an unfair or deceptive practice with 

regard to the collection of debts within the memiing of73 P.S. § 201-1 et seq. 

165. As a direct and proximate result of the above violations, Defendant h 

actual and statutory damages for •Nhich Plaintiff is liable, togedier with reasonable attorney's 

fees and the costs of prosecuting this action 

166. As a result of th .. 
. 

~ " -! 
' . ......... ~ .. ..,resatu, -! " . 
' is enLiueu to recover an award up to three times the actual damages sustained by 
' 
' " 
' 

. 
. --
J.V/ • i ,v '" r. "· 0Lu1-~.1, 11etendant is entitle<l tA -··-t.. 1 _1• • . ,. " 

, 

I may be deemed neeessary Of prnpe1 as a tesult of the conduct ot Plamtitt 

WHEREFORE, Defendant, Kenneth Taggart, demands 

<lama es 

a 
eems 1ust and proper. 

INV1\Sl6N 6F FA.:J:;SE LIGHT r 
11;0 T' - . . . " . 

...... ,,. ''IT,,.'l"A l:'AT -- ,. 'uo OUuri 1 e -

Trn;n ~T ·~•h . ·-
~ 

1 r~ .. II,• . . . -·- - ----- ··-· , 1 '. ' ana,.,, : . 
r 

concert with eaeh other, b) and tlnough their agents, servants and7or emplo:rees who were 

acting within the comse and scope of thf'ir agtmey Of employment, and under the direct 

supervis10n and control of Plaintiff herein. 
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., 
~ , 

' l 
' 
J 

• 

• 

• 

' •. _: ... iu causeu LO oe IIlSlitutect a toreclosure suit in th;s ('nnrt aaa" 00• ;- - ' 
.1 IV • 

-

_Ih_.a ~- !.L ~ ,. 
' ' ~· . 

e uocume 

M• 
- -- ..'. ____ ::_ _ _: ;., ue,ai1 in ... e arnresma paragraghs, PlaintiffillegallY Mll~A '·" ' 

.I I .I.• 

on the Note lljlon Defendant vmen it, aeting afone m in concert, had no nght to call a default. 

172. The actions of Plaintiff violated Defend 

Defendant in a false light before the eyes of others, mcludmg potential credit grantors and 

creditors as well as family, friends and the general public. 

173. By such unauthorized publication and circulation of Defendant name and the 

inaccurate information Plaintiff invaded Defendant's right to prioacy, subjected Defendant 

to nd1cule and contempt, injured Defendant's personal esteem, reflected disgraeefull) on 

Defendant's character, dim1mshed Defendant's high standing, reputation and good name 

.... ;ami1y, .ir1enus, ne1gnoors ana ousiness associates destro"""..-1 r ... ,.1 

_, - ' ,. 
·~ " 

,,.,, - -~ ·" . 

174. I he conduct of Plaintiff was a direct and proximate cause, as well as a 

sttbstantial factm, in biinging about the senous m111nes, damages and harm to Defendant 

that me outlined more fully above and, as a result, Plaintiff is liable to compensate 

Defendant for the full amottnt of actual, cornpensato1y and punmve damages, as well as 

s11ch other relief, permitted ttnde1 the law. 

WHEREFORE, Defendant, Kenneth I aggart, seeks Judgment in his favor and against 

Plailltiff for act11al damages, statutory damages, punitive damages, costs and reasonable 

attorney's fees; and such other and further relief as this Honorable Court deems just and 

ro er. 
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.I 

' ·,; 

l I :11111,.,.·1 Y 

1 nov A r--u nv - • 
j - ,. 

,~. 

~ 
J l ' I " 

s as u1ougn u1e same were set .~ . -. -' 
' forth at length herein. \ 

1 
' ·-.l I '-'• vn or aoout July I I, 2008, Defendant refinanced a mortgage with LBA Financial 

Group, LLC, for the Prooertv. 
' l 
' ' i ' , I • ••• , rn01 cgage 1s an emorceao1e contract. 

' ' l 178. Plaintiff breached the mortgage contract w;th •h- I " . . "" , . 
! , 

" .. 

o\ ,... ., .. . . -
• •.; vv.~.u .,.,...., ...,,. nrov1s1on~· 

' OJ cnargeo excessive fees and i 
o\ . . ' "' . .. 
", ,,,_,,, VJ •v tO app1y tue payments made bv 

" co • Jeten11~n1 ,~ • +ho ... ",. _, • - f 1 .] . " 
0- ''"" - "' . 

' '•v" rvXima1e resuu or namt1u s Dreaches, Defendant has suffered . '-'• 

compensatory damages in an amount to be proven at trial. 

'NIIEREFORE, Defendant, Kenneth I aggart, seeks judgment in his favor and against 

~' -~, 

' ' . 
= s, Sta<Utory aamages, pumtJve dama"es costs "-" 

' " . .. - . ~ 

:1 il;'\ 1.111s .1.1onorar- er ~Pl•r ~""""~~ 1,, ........ -~ 
•o e . " ' . . , -· ----

' . 

Dated: ! 
A ttomey for Defendant 

38 
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j 
I 

VERii'ICATJON 

I, Kenneth I Jiggart, bei:eby state that the faets set forth in the Amended Answer with New 

Matter and Counterclaim are true and correct to the best of my knowfodgs, information and 

belief. I understand that this verification is made subject to the penalties of 18 Pa. C.S.A. §4904 

relatmg to unswom falsification to authorities. 

I 
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j 

' 

j 
' l 
l 
' l 
1 
3 

1 
j 

l 
' ' ! 
f 
i 
r 
' ' 
' 

IN THE COURI OF COMMON PLEAS OF MONTGOMERY COUNTY, PENNSYLVANIA 
GMAC MORTGAGE LLC 

VS. NO. 2009-25338 
KENNETH TAGGART 

COVER SHEET IJI<' MOVING P~RTY 

Date of Filing Moving Party Plaintiff 

Counsel for Moving Party RobertJ. Bhcl1 ID No65816 

Document Filed (Specifv) MOTION FOR T "'""" T() "TT~ "'u---

Matter is (Check One) ( Annealable) x ([ . 
1 . 

Oral Argument v fVpe\ ,.,. . . , . . , 
---------------------- ------------------- -------------------------------------------'u t\..,A illJ1""' - t :heck ONLY if annr 

. . -
LC::::l 1.11. y 1.11'11 11evnave ..... ea ............ A ' .. . . ' . ·- _--: . -,--discov"'-· •· .l 

- . T 

I 
• ... -.... -... " . er"" • m~ toots . .. 

( :--'f ,i.-__ --•• :...,,..,, ·- .. . . . ·- ..... ,ion is uocootestea oy a11 -.- -. ... . -·· . . 
• '•U. ''\J.&T....-- .&.L.& L.A.&...-"' . l ii L• •eCKtY' SKID N nP ..._ . ....,~··r I 'n.•·~~ . _, 

\ ., 

ny: ,... . " .. -
'""ei .1 ....... J 

----------------- --------------------- -------------------------------------------- -- --

1'.lJL.I', lU - .. • a I E - Check ONE ofthp t T ._ .. - I~ • 

Court Dis 
ay o 

at 1.00 p.m. at 321 Swede Street, NOrristown, Pa. 

Respondent is directed to file a written response in confonnity with the Pennsylvania 
Rules of Civil Procedure. 

Rule Returnable at time of trial 

2110 

-·--··" 

I 

I 

' r 
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.1.aenur1er: UbU~Utl.$::1!,., Doo Type :ASGlllR 

RECORDER OF DEEDS 
MONTGOMERY COUNTY 

!Nancy J. <Bee~ 

One Montgomery Plaza 
Swede and Airy Streets ,.. Suite 303 
P.O. Box 311 ,., Norri!>town, ?A 19404 
omce: (6101 278-3269..., Fax: (510) 278-3869 

MTG BK 13772 PG 01058 to 01060 
INSTRUMENT # : 2014024455 
RECORDED DATE: 04/25/2014 08:38:46 AM 

1111111111111 
3069667-0011W 

MONTGOMERY COUNTY ROD 
OFFICIAL RECORDING COVER PAGE Pil<Je 1 of 3 

Document Type: Mortgage Assignment 
Document Date: 0'1/18/201'1 
Reference Info: 
RETURN TO: (Indecomm) 
lndecomm Global Services 
2925 Country Dr. 
St. Paul MN 55117 
* PROPERTY DATA: 
Parcel ID#: 34-00-01078-00·4 
Address: 521 COWPATH RD 

PA 
Municipality : Franconia Township (100%) 
School District: Souderton Area 
* ASSOCIATED DOCUMENT(S): 
MTG BK 12440 PG 01519 
CONSIDERATION/SECURED AMT: 0.00 

FEES I TAXES: 
Recording Fee: Mort9age Assignment 

Total: 

$64.00 

$64.00 

Transaction #: 
Document Page Count: 
Operator Id: 
PAID BY: 
INDECOMM GLOBAL SERVICES 

3046341 - 1 Doc(s) 
2 
sford 

MTG BK 13772 PG 01058 to 01060 
Recorded Date: 04/25/2014 08:38:46 AM 

I hereby CERTIFY that 
this document is 
recorded in the 
Recorder of Deeds 
Office in Montgomery 
County, Pennsylvania. 

Nancy J. Becker 
Recorder of Deeds 

PLEASE DO NOT DETACH 
THIS PAGE IS NOW PART OF THIS LEGAL DOCUMENT 

NOTE: If dOcument data diffef's from cover ahMt. document data always aupel"Mdes. 
·covER PAGE DOES NOT INCLUDE ALL DATA, PLEASE SEE INDEX AND DOCUMENT FOR ANY ADDITIONAL INFORllATION. 
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0412512014 08:38:46 AM 

Prepared By: 
Sam Strandmo 
lndecomm Global Services 
2925 Country Drive 
St. Paul. MN 55117 

When Recorded Return To: 
lndecomm Global Services 
2925 Country Drive 
St .. Pau\, MN 55117 

PIN: 34-00-01078-00""4 
~957 

MIN:~018 
MERS Phone: 888-679-6377 

. MTG BK 13n2 PG 01059 

MONTGOMERY COUNTY COMMISSIONERS REGISTRY 
34-00-01078-00-4 FRANCONIA TOWNSHIP 
521 COWPATH RD 
TAGGERT KENNETH $15.00 
B 009 L U 038 1134 04.12512014 JU 

Assignment of Mortgage 

For value received Mortgage Electronic Registration Systems, Inc., as nominee for LBA Financial 
Group, LLC, Its successors and assigns, 1901 E Voorhees Street, Suite c, Danville, IL 61834 or 
P.O. Box 2026, Flint, Ml 48501-2026, the undersigned hereby grants, ~ssigns and transfers to OcWen 
Loan Servicing, LLC, 1661 Worthington Road, Suite 100, West Palm Beac:h, FL 33409, all beneficial 
interest under a certain Mortgage dated July 11, 2008 executed by KENNETH TAGGART, A SINGLE 
MAN and recorded in Book 12440 on Page(s) 01519 as Document Number 2008075794 on July 23, 
2008 In the office of the County fteeorder of Montgomery County, Pennsylvania. 
MORTGAGE AMOUNT: $659,648.00 

MUNICIPALITY: Franconia Township 

PROPERTY ADDRESS: 521 COWPATH ROAO, TELFORD, PA 18969 

Certificate of Residence 

I, Tammy Sorbo • do hereby certify that the precise address of the within-named Assignee Is 1661 

Worthington Road, Suite 100, West Palm Beach, FL 33409 . 

Dated: April 18, 2014 

Page 1 
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0412512014 08:38:"6 AM MTG BK13772 

Mortgage Electronic Registration Systems. Inc .. as 
nominee for LEIA Financial Group, LLC, its 
successors and assigns 

By: ~~<;)1" ~ 
Tammy Jo Sorbo, 
Assistant Secretary 

ST ATE OF Minnesota ) 

COUNTY Ramsey ) SS 

PG01060 

1m11~ 1111111111Jrn11n1111n 1m1 
*U04651856* 

On April 18, 2014 before me, Bao Cindy Fang, Notary Public in and for said State personally 
appeared Tammy Jo Sorbo • Assistant Secretary of Mortgage Electronic Registration Systems, 
Inc., as nominee for LBA Financial Group, LLC, its successors and assigns, personally known to 
me to be, the person whose name is subscribed to the within instrument and acknowledged to me that 
s/he executed the same in his/her authorized capacity, and that by his/her signatvre on tM instrument 
the entity upon bettalf of which the person acted, executed the Instrument. WITNESS my hand and 
official seal. 

Bao Cindy Fang, Notary Publlc 
My Commission expires: JanuaJy 31. 2017 

Page2 
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, - f;,.. - TT f; ,,,...T~-~ "'T' ""'' -- -~-~-T" A" ,, 
'II.'•,_, L ~ 'F>' , .. . , _,. '"- . ' u 

MONTGOMERY COU_\JTY 
~-,TT ,. • ~ T~ '' ,-, T - ' 

I , ... .,,d 11: \._.-1 Y JU Lil Y lcJl\..11'1 

" 

No: LU09-25338 
Kenneth J. Taggart, 

Defendm1l. 

• • K 

0 AND NOW. this day of 2014, upon consideration of the 

0 
"' ' - ~~,,.Jr ~-Jr' Jr T T I< '" ~- K A ,.--,-,. Jr'" ~ ~ ~ ,. - . T'I 1· ~ - . 

II " C'b . \ " "' J ... 'J • O' U.LJ ~ "" 
'.!; 
~ from Bankruptcy Court he fore which CiMACM lS a debtor in bankruptcy proceedings jointly 
~ 
:;,< 

- ' ~I.-.. ~. . " ... . -1 ~ , T. 
~'0' 

n ~., ·_1 ,,,,_,__. / r :~ 1. rrr·. 11_ • .::••Jn rTT.c. I-!·- .1. ..... c.n.1\.1.v.\ 'IT T\ ;, .,,. ' ' .. 
'' 
" is herebv ORDERED ADJUDGED and DECREED that the Motion is GRANTED and in li••ht ... -
~ 

t-
-: ot tt1c Kankrunicv l.-oun s ~cn 1 cn1hcr I LlJ IL 1 1rdcr tnc instant matter 1s staved in al I rcsnccts ... 
0 

= Q 111c1ua111g mscovery, penamg iurtner re11e1or01rect1ve 01 me J::SanKruptcy 1...ourt. 
... 

.;::: 
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IllJ lJ'I• •t•: 11 1·1-11 TT D ' . .,., ,, ,,--, , )/ ; o· 
- . . ~ - ,~ . - - ,.-- !I 1 1 1 ' 

~,.<,,,....,·~·;' T ·;,,...., 

~•u " ' 
• \JU. • ~U- . l l I } .__1 j f '-.- ' b b 

Barbara K. HaQer Esa. (ld. )Jo_ 888321 ... n . .. ' .. . . -'-
\'~·r:,'.J'''- \._,. •••L.,"''JLIU: LJ."1· \•"-'· l~U. OJ.J.J7/ 

';, '" I ' ·1n H" I I I I / 1 r rt ) 

IL-,;:(\ 11. "- -J,.oj C« •. , ·' 

L)uu une Liberty Place 
Philadelphia, PA 19103 
~ - o- o• 
~I ..J-ll..J I -u I"" 

GMAC Mortgage, LLC, COURT OF COMMON PLEAS 
lVlUl~ l lJl J 1·~YLUU.'.J1Y 

n• ;n· rr\TTT nr\·1 ... . 

0 

0 v. 
"' - --

II . ·~· v,--.:_,_,___,___,u 

'.!; k I Too-oovt 

~ 

~ 
:;,< Dete1!dant. 
-.,,. 
'' 
" t-.-'\'fA(~l\.1''~ '\'•• 1111 .• 1<"0D A '<TA. V .... - ·- - -- - ·- -- ~ - ·- -
~ • •Utl"ll'-_T I' L' . .. •• •• \._.I .. , Ull'\.L'..'-, I I 't' LI' l'\.,.l.t'I ' . I "II I'\. I' I 1'-,1 '-.,,.IL'l'\.I .... 
---: .... 
0 . ,, f, • • " •• f' '"f'. " f' • • "' ' ' ' ' ' ' 

= ''" " " ''.''"·cc··c . ~ \ ., '· Vy L<LL'-0 ULL>.H.<-b.L-'- .Lh> L<--'-'-'-'"'-'- b ' Q 

... " .. .. .. - .. - . - .. " . .. .. 
.;::: . ''"'"' "''" """ _._..__,_,_ a ..., ..... __, . ..__ _l L'-L..._,__._._._._ ""'"' ·1-''"-Y '--·u,_,,_._, \..._.,..._ 

;:; 
9 .... 'l\ ' ,1-. _1_ ;.._ " . ,-,_ " ,., " ' 

. " .. 
"= )' ., ., ... .. ' L> ·~ '-" L ''° • L• v .,. .. 

' . ,. d 

--
"' ; .. - " ' ' " ""' ..• -1 ,J; - ' .. "" -':::. ' ... . ... . . """' . 

' ' 

= ,": r-----"-' ... 1 ______ ,J;_ J ,.1,.; ___ ' '-''J''; __ ,.,_ ~l\,r ".l'l\-f __ ,._ 1_.._ -t-: __ .._J ___ 

' ~ - ' 
;., 
= TH .,., l1111TNl1 
o_ -
Q I. GMACM commenced a foreclosure action in 2009 and Mr. Ta•mart filed several 
~ 

'::: 
amended n1cad1nQS and countcrc1a1ms. 

" .,., 
"' L un lVlay 14, LU JL, ' JVJ ano certam 01 its a11rnales rnea voluntary peht10ns 
" 

,. ... 
00 . . . .. .. - . - . . -- - - . -
M 

' 
..,,._,.._., .. _._c '---- '--'-'·t' --- 11 Ul l iuv 11 Vl tllC: .LJ<:llll\.l ciptL-y \....v.._,,_. 111 UlC:: ·-· Jl<:l<'--" --~---·t'·-_, '--VCUC lVl 

00 .. 
M the Southern District of :-Jew York ("Bankruptcy Court"). GMAC M's case !S jointly •n 

' 0--
0 

N 

"!; 
~ 

" u 
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'm '"' r 'c' . 11 'c' '" D ;~, ' ,1 ( r r, nl ;,, 
' ' . ' 

., 

indexed as case number 12-12020 ("Bankruotcv Proceedirn~s .. ). 

, ' v1r IP 1)1 Jnf': ,.,. "\/ r ··n 1-..111 1 nr 11 ·I rrr 

the l:lankruptcy L'ourt d1scussect below. all actions against 1 '' "" anct the bankruptcy estate 

' ' ' TT ,.-, ' n 
Ul\,.. "LL•j-~· l J \..,_} ·'-'·'-·. ~ .J\.I._. 

4. On May 15, 2012 and June 15, 2012, respectively, the Bankruptcy Court entered 

1 ..... 1, ... ,.· " , . 1 n (' , dn I C',., ..... ; , . .,-..n .. -1 , 
T ' 

,, ""\", 1) j I I'. ',,.j 
, 

' - - - . -
0 

0 the Final Supplemental Order under Bankruptcy 
"' 

Code Sections 105(a), 362, 363, 502, l 107(a), 

II 
'.!; onrl ] ] (\Q onrl Ronln·"°""" R11l~ ()()] C) / j) A n>hAr;7;n~ the I "'" rnntinnc Tmnlnmcnti1w r AOC 

~ -
~ 
:;,< Mitigation Programs; (ii) Ann roving Procedures for Compromise and Settlement of Certain 
-.,,. 
'' ' " , "" ,, <JI IU \.._,<JI.I,..,\...... { .L'-\ ....::ut l 11 L J \ ' OtCI V 1<;,e1 ..... .l '' , ~· " " .... -
~ rorec1osure ano cviclion rrocccoings, oorro\vcr oanl\.rUplC)' \....-ascs, anCL i 1ue u1spu1es 10 t--
--.: .... 
0 - . .1 f" • \ A '~- ~ - - n " .. 
= .. ' .,.,,..__. \',.I . " "C' LIO ~ " b " • L< _,. " LIO ·" . '"· . 

' '" 
Q .. ~ ••r:. .• c ' 1 ,...,_ .,J -~\ ' ' " . ff .• c ' ' 

.;::: ' 
., __ \ . ,.(.,. --~1·1 ·- ··- <L~ , . ' ... ... - " - 'l'J _, L•O- • ,. .. '-'L'f'f ,_ ,, .. 

;:; 
9 flrrl, ..... i'-· 'lH•_l, ... 1..,,,-l j n -. J;"'v"-:l--..:4- A 

"':: 

--
" A T ,-,.Jh,..,.,. jh;...., T"' 1hP F;,..,,11 "-11 ilo;il ( i..,--1, ..... l"ln,.;j~, ... d jh··d (~l\AAt l\A ........ n .. 

':::. - - " 

= ,": file and/or nrocced with nending foreclosure actions. 

;., 
= tl. I avvall SOUv•1t l'CllCT Hom me tianKruntcv l.oun rc1rnra11H! me rnrcc1osurc 
o_ -
Q proceeumgs anu wnelller ne nau a ngm LO pursue lllen-penmng -'L coumercia1111s 111 tne comext 
~ 

'::: ' ,. ' ' ' . . . . . .. 
~- -~· LJ ' ..___,_._· vv _.__._..,._.__._ .... _._ .... ~ .... _.__._ ' > '---' .._.._._..._. V _._.._,_._(J L'-' 

" .,., 
' 

" ._.__._~ C.~·~_.__.__._( •• _.__ ~lCIJ• 

" "" 00 7 
"" c 

. 7 1" 1, " Dn.,1. · . r·,.... .. . ' _J ,... .. ·' ' ... l,. - 1. •o .1 ; .. 

M . ' 
.. , 

' L 

' 00 .. 
part and denied in part Defendant's Motion lo Lift the Automatic Stay imposed pursuant lo the M 

•n 

' ~ 
0 

N 

"!; _,_ 
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~ D· ~ nr...., ',.... "{" '7 I '" 
·"\ A ' """ '" c 7 , ..._.· ' ., " . . ' . 

Order is attached hereto as Exhibit B. 

x 1n 1 nP . I l . ' K ~" l ,n1 1·1 n 

. . . . .. 
l !IC lllll0111lll1C Slay OJ Dll11KlllplC)' \.._.OUC SCCl\011 .)OL JS 1110U\11CO JOf u1C 111111LCO 

purpose of permitting the Foreclosure Proceeding to proceed through resolution of 
·"- . . ' '"t~. • " .. , . .I -· - .... . ..• .. ·-· .. - . . . ~· ·- . ~, .. .. 
Proceeding will determine the viabilil v of Taggart's alleged defenses Lo 
foreclosure, and resolution of any appeals of the slate court's order in connection 
u1ere\Vl111. 

0 
Exhibit B, 112 (emphasis added). l mportamly, the September 7 Order speci rical ly dictates that: 

0 
"' A•----• r. -•1---·· ... cl.-. --•-jj. __ r·'-- ··' Jl- ··'; ,~ cl <'.l • -,L q 11 --- ,_;,, ··- r;.11 r,~-~""', --A 

II . . 
'.!; effect except as provided for in this Order. 
~ 

~ T ~. 

:;,< ·~-,II'· 

-.,,. 
I' • .• r, 1 • -,~,- -. :.~ I'- .. : ,~,- {. , I ,. .,_,., ,-1 ·' . ,_ c' . ' -. . . - - . " .. . 

" appears taKen irom tne state court s ornertsJ m connect1on w1tn sucn cnsposlllve .... - \ n -. ; •• . 1 1 ' ..... n ·'- ' ,. Jl ·. f' -L-,. T,, ' ... , . , , 
~ '.. . ' " . .... . . .. . . . .. . . 
...: _l_V--'-dL1vu I I u~ Lv au V Ul 111~ 1 '" "" L " w en ..'1 \'\-" l~ .... LIV IV .... hu +h.----. I Fin 1:i]l Q ' ,,1 C:.----.1--vir•;nr1 Ordi'1· 0 

= . - . .. -
Q 

... I rl ~I ' I orlrlcrl I 

.;::: 
;:; 
9 T111s court s11a11 retain 11msd1ct1on Wltll respect to all matters relating to tt1c 
'= ' ,- , •, :~ r' 1 

-- ' -
':::. L1 'IJ(, 

= " 

.": 
l) It 1<.: "',.....,..", r•lro<>-r t-h<>-1- ri-,l' l · 7 ( ,.,..,~,.... •. <>llnH,,....'1 \:vh<>-1- \:V"c t-h,....,, ~ ,.c 

;., . . 

= 
o. action to nrocccd throu£!h resolution of disnositivc motion nracticc, hv which the state COUit -
Q 

~ \\10lll(l oetermme \\111e11 er or LO wna1 ex1em a11v 01 1 arro-arL s 1.nen-oenc1111l! -'L COUlll 
'::: 

"" cou11terc1aims 111ig11L serve as a oe1e11se to 1orec1osure. lU., 11 L. .,., 
"' "" •A ~ - 'A ' - ' ""' ' '" - T ., ' ' ' ' 

"" 
. ~- ~ii .} ~ii- ~~ ~ ~ ~ L .J' ···-- " ~~L ~-~""' ·~ l_ LL- ll ~LLLL~ L 

00 

M Complaint [sic]" ('·Motion for Leave"), which the Coult granted by Order docketed on October ' 00 . ' 
M 
1n 

' 0--
0 

N 
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0 'ln1'1 11"\ 1. "~ 0 ·' 
",},. ". 0 "''"'" ,..,_,. •n 

'" +. 
. ' . ,, 

' Vv v f 

amended oleadina !"Amended Counterclaim"\. 

I I "'' "" ' M l. om ' . \,\i' 11 ' 111 · ;;i cn11· 

raised ctunng a sa11ct1011s l1ear1ng comtuctec1 on uecember 12, LVU (tl1e ··uecember 12 

' ~· ' . " ' ' ~. ' ' ' 
11-~, J"b f~ ... ~ '-AIU! L \...Aj LL:'> !ILL\...JJ ... ,., "' ~ .... JV\' • .,_ Cllll\...1,~~~ 11 .... b ., .,.iu ,.,_ - " ~~,J. 

directed in the Order. 

10 n n. ' '1() "IAJ'1 ~l\lf,\{"""l\tr j'"'.l _1 .-. n, .; ;,-.n;-.,, ,,.,. r••n· " 
;_ 

' ' -· ' - ' ' 
0 

0 
"' 

(Doc. No. 355) and the foreclosure complaint was withdrawn. 

II 
'.!; p On Nnvnmh°" 1 "')(\] i Mr T::io-~...,,-t ' M <trike th~ Di<rn ~~ (•'l\.ifntinn 
~ 

~ 
:;,< to StriKe" or "Petition lo Reins late") (Doc. No. 3571. 
-.,,. 

-
'' 1 't. v1a1 (J_ ~ "' Oil 111L lVl L\ .:'tl1 I Ke IS .ul.!Leu 1\ .L \...L IU( v J, LU I'-+. 

" ... -
~ u. 1' o 1w1u1s1anomg Llle pc1101ng l_V.LOLIOn LO uLflJ(C ulC .ulSCOilLllllHUlCC, 111ere IS t-
-: ... 
0 . .. . 

' = '-'-'LI'- ILIJ 

' ·o " 
Q 

... ,,. ~ ' L""'l/\1/ICT' ,, ' ''. ' ' ' 
,.. ' ' '1 -,,. T 

.;::: "" ' 
. ,,, 

<., •• ~' "~ . ' • (,bb . .. . . .... ' ' 
< " . ... 

;:; 
9 "'-l'l<:iti,,. ,.,..~A (-'~,,n1·"""1~:~ 1•'-C',-... .. ~.,,--.J·_li·~~"\ 1n,,,-.1 "' 1'.T,-... 1.71.\ 
":: 

. 
--

17 I Iv-. I ·in1••-.-.,ep nf 1h,-. I:',-.rP1'J,-....,, ... P u.-,-.. ,,-.,,-..-ij ...... J" r•H.,.,-1..,.r.., 1h"· ,-.r th,-. 
':::. ' 

= .": Amended Counterclaim offensive counts as al'ainst the debtor GMACM as onnoscd to notential 

;., . . . . 
= acrcnscs to u1c nnor-ncna1nQ: rorcc1osurc, u1c on1v ncrtn1ss1111C oasis on \Vntcn 11 c l:janKru1acv 
o_ -
Q t.oun pennuteo ll1em to proceeo. 
~ 

'::: ' " ~ . ~ ' . ' ' " " . " o~ 
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Debtors_ ) Jointly Administered 

FINAL SUPPLE:\IE:\""TAL ORDER UNDER BANKRUPTCY CODE SECTIONS 105 a , 
362, 363, 502, I107(a), AND 1108 AND BA __ "\'KRUPTCY RULE 90I9 (I) AGTHORIZING 

CERTAIN CLAIMS, LITIGATIONS AND CAGSES OF ACTIO"; (III) GRANTING 
LIMITED STAY RELIEF TO PERMIT FORECLOSURE AND EVICTIO.\" 

___ an certain o 1 s 
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non-judicial foreclosure is followed , x) borrowers to rosecute certain actions in borrower 

u ' u u . \V 

Capitalized tcnns not othcrvvise defined herein shall have the n1eanings ascribed to such tcnns in the IV1otion. 
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(h) Those Notice Parties wishing to object to any proposed 
. .. -der 11 "e",emen1 mus1 serve a wn11en 01JJec110n \ lJY iomrn1 or 

jnr,.,. .... ,...,,~1l 1Y'1;.:>.•~n" ;,,,~l11rlin•)' h, p_,...,...,.~il C• ' ,,-.,:.) nn jh;.::. 

0 Debtors, so that it is received by no later than 4:00 p.m. (prevailing 

0 Eastern Time) on the day that is seven (7) calendar days from the 

"' .l . " ~ . r '~· . --
II .... . . ... ... ... .. . .. 
'.!; Settlement (the "Settlement Obiection Deadline"). Objections 
~ should be addressed to the proposed attorneys for the Debtors, 
~ 
:;,< .v1ornson oc r oersLer LL1, 1"'- ;u /-\venue 01 u1e ,'-\n1encas, 1'1e\:v 

- v """ "'" 
: Vnrk 1()1(111 AHn·T·~ .... ..-n..,,l\ . .f rt..nn I.;."" .,,. -" .• . ·' ... r . ' n r. ' 

'' \ -} 1_1.1;-'--'--'--~- • - -~-'--'-I , _ _.__.__. J_ ~ u. 

" INRosenbaum!limofo.com ). .... -
~ 

t- ... ~ . .. - .. 
--: ~L.J II LlJC "'1 ............... vc £l u1 ........ _,. J1u[JI £l ! '~HI'-''--.... 

Partv the narlies will confer and attemnt lo resolve anv 0 

= .. " . . . . . . .. r 
Q ''-'• _.._ '"'-'--'--'--'--'-b ,..__._..._,, '-'--'-'-' _,....1..,l/l.._,,.._, .._..__._(.__,, !-""''-'-'-'-'-'-'--'- ...._.._ .... ..._,.._,...,.._L _._.._,,. 

... ,_1n.n1·nv::1I nt rnP I 1P.r II '"'"TTlf'11lf'11T Ill '-H'r' 'P. \VlTn ::111v r·~1""'" 

.;::: .. -. ... '. ' ,,,_, • 11 " ,~' A .. .. 
·'' ;:; - .. ~· . 

9 1w a 1\ ot1cc Party w1tn respect to a given Tier Tl :-.etttcment snat 1 
"':: ' '· ' ,... ,.1· r• .. r' ... .. . 
-- , " , 

\:\lllll:ll £.U.l VL'l<...-Vll\. lli..i.~ u\Jl l.i1llt:IV u<...-<...-.L Ut:llv<...-.i<...-\..1. 
':::. 

= / _] \ T ' ·' ~' ' 
.. 

,": ' .. ~ . -... ... "'--'-" 
" 

~ 

11cr 11 :'>C ••Cmcnr rrotn a J'\lottcc Yartv ov 11•C :-,cLuCtncnr l1u1cct1on 
;., T1 -....Jli··- ._1 ___ _,_._ Tj,..,,,. TT 0_._._1 .. _._ ..... "t ,Ill-~- _ _..J ..,-·-'- n- :-_..J 

= . '' 
o_ anu u1e .ueoLors anu ;)ettnng rarlles 1nay carry out tne ten11s 01 - ~,.,~h ·1·: .. ~- II '-' .. ~J'' H.'ij1-~,,j f~1rJI... .. ~~ •-,~J;,~p. '~- ("'~ .. -! ., I 

Q ' 
~ 

'::: 5. Tnc Debtors snail be required to seek approval trom tnc com1 1n order to 

" .,., t:llL<...-.L .l llU £ .H. w a>.' _l Ul a\.. li.u vv'llll a £U .. .Ludlll .l.l 

"' " "" excess of $100.000. 00 

M 

' 00 , ~· ~ .. . . '. . ' .. .. .. . . . v . . " v .v 
M 
•n 

' settle claims where some or all of the consideration is being provided hy a third party and/or 0--
0 

N 
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~ 
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"' ,-a ' -- • • ••al , , 
"'" '"' '"''"' ,+ f' - ,, --
~ ~ ' , 

othe1wise comnlv with the Settlement Procedures_ 

/, 1 nc ;:-..c ctncnt t"'fOccnurcs arc \VI out nrc1un1cc ro c f'ly OT c 

Uebtors lo seeK an orner 01 tn1s l ourt approvmg add11Iona1 or d!llerent procedures w1tl1 respect 

- - . , . ~ ' - -
·- 0 

~i,•iiii~ ~i ...._, 
~ 

~~ ~i,•iiii~ . . ~- I ~~ LLL~~~-1.:) iii jJ01 '•oi ''t'~i~ 

14(a) and 15(a) of this Order that were resolved pursuant to a settlement prior to the Petition 

n ,_ -' '"" "''"'h 
_, 

' 0 ' -~ 
_, 

" n ,, ,, 0• ' _, "·" , 
0 

0 directed to, consummate said settlements in accordance with the Settlement Procedures set forth 
"' II 
'.!; ;n this Or1br 
~ 

~ 
:;,< x_ Notw1thstand1ng anvth1ng to the contrary contained herein. this Urdcr 
-.,,. 

--
'' .~udll Jl\Jl i:tll\.-\.-·L, 111q1u11, llllll\..Lle \JI ULJJ\..I n'[~, .... a1Le1 lJJ\.. 111::::,llL UI Liit: U\..l/L\JJ., L\J l\..~l11~'\.. (lily 

" ... - , 
~ prepe,1l1on or pos.pe,1l1on con,roversy ansmg m •ue on,mary course 01 •ue veu.ors uus1nesses, t--
--: ... , ' ' ' ' 0 ,, I' " = •U 'J "J u: • u 

Q .. " " . ' . ' ~ . ', • l - 11 . 
_;::: ' .. ~ .. . ., ,,,_ ·-· - ... 
;:; 
9 ,.,,,-J.~:" -.;,.,,..~ ~Cli·lhilitu ,,_ ,_1-1l~,- ,;,.,,l:,~;1. ~·---:,,-ihrr.r•.l·~ ,.,,1.-:.~~ ·-lcr~:·~-,1 1h,- n""h1,·-" ·-·~,-J j \..." 

":: . . , 

--
I • rn,-,-,,-.-.,,p 1h,-,,;.-- rinhl,- 1n r1;.--.-..111P j\.,,-,, ,,,-,,1;,~jl, ,-,.-.-- ..... ,.j.---,,-.--;1,. nr"''l\f rJ,-,,;,.,_., '.l-,-

':::. u . . . . 
= ,": 10. The authoritv granted in this Order shall not renlace or obviate the need to 

;, , , , 

= COmr11v' \Vlu1 11c uc•11ors 1ntcrna1 nroccaurcs 1cga1 or otncr\v1sc, ror auu1or1z1ng tnc scu1cmcnts 
o_ -
Q cornempiateu 111 Lne 1v10llon. 1-1.JJ seLuements maue pursuam to tne eiett1emern noceuures snaH, 
~ 

'::: ' ·- ' ' . -.• ' . , . . '" "--' •.u .... ._.,u...,_u, ( ' .__, ..... i.i.ifa.._ ...... iii. ( (,._._n_. .... ~·v iHi .ii'"' .~ u .... l ~· 
_.._.u i.i.i .._..._i._..._., 

" .,,, 
" , 

"' ·~ '"' 
, . . . " 

" ~~ ~~ ~L-'-- J_ v~L>L~LL ~~~- \lJ.1'~ "' " '"' Ji J c~ii~• n.:i _._~iHJ ~~' ~-'- ~LLL >LLLL~' 

"" 00 ,· .1 .~ 1 ,,....! ·' ,, 
"' ,,• . II ,' _, " 

,, ,--,.., ~ '1. r· C T,, ~,,- .1. 

M ' 
, . --.- . 

' 00 
, ' 

notice of any material changes to the Internal Settlement Protocol. M 
•n 

' °' 0 
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Trustee. which rcnmts shall be in a fom1 al'reed to hv the Debtors and the Committee. and such 

a n1ona1 ltlTOrtnanon as sna11 nc rcasonan1v rcnucs1cn nv tnc ~ .otn1nn1cc 1n cacn case 

concemmg settlements 01 any llanns pursuant lo ll1e ~elllement l'rocedures . 

~ ~ . ' . " " ·-· ~·~~ii fJ' .I ~ii'--·- u J ~~~- ·- ~oii~-i ~ii- ~- i -·« ... 

not exceed $4 million in the aggregate, absent consent of the Committee or further order of the 

f' ,., 

0 

0 
"' 

13. Any period prescribed or allowed by the Settlement Procedures shall be 

II 
'.!; c1min1.tPd ;,, ,_,..,.,,,.,i,,,,,.P w;,h R•mJ..mn"'" R11b 0()()(, 

~ 

~ 
:;,< L1m1tca Relict trom Automatic ~tav 
-.,,. 
'' D(nl!Jf'\it::f r'utt::L/!J,,H/t:: 1-JrtU i .. ~~ .. :L !JI I I !!L~~u •. " 
" .... - . . . 
~ l "t . u1e s1ay 1111poseu LJY sec11on .•v-1a101111e uan"rup1cy .._.oc1e app11cau.e 10 .... 
...: .... 

" ~ . ,. " 0 ', .. ' " " . ' . ' ' . 
= • '! - . ' b 
Q .. ,. " ' ' " . ·'" " ,._ ,. .. 

.;::: - '" . -.. , '-• .,,. "' .. - ' - "' . - .•• b"' , . . . . 
;:; 
9 ~,,,,_,,,~1 1n ·~··,.·~··..ti,,-, 1· .... u 1 1~:~t .... •.Cl r; ....... ~L-....:., 11 -,-.. t...,. , 1- .. ~~ ~ .. ·~~-L,;,.,.J ,-..- ic• •U ic 1.-..,. •• µh,· 
"':: . . . . 
.-

• ..,,.,,-,.,-J;i".;,~,-1 ......... .-••• ~""lt ,,-,. thP. fi-...1),-,. ·-inn·"~ ................ ,--.""1.--l .---.,-..""lrli•;,.,.""l._. . 
':::. . -
= ,": (a) ex cent as set forth herein, a borrower, mortc•agor. or lienholdcr 

;., . . 
= 1eacn. an 1mcres1ca t'ar1v 1 sna11 oc cmmca to assert ana nrosccutc a1rec1 c1a1ms ana 
o_ -
Q counter-crnnns rerncmg exc1us1ve1y to tne propeny mat ts 1ue suojecc 01tne10an ownen or 
~ 

'::: " . ' . ' ,. ,. ' 
'-'- ... ~· ........ -._.uya _._...__,__._ u_._._.. jJL.IJ. !--''--"-'-'-' ...__,_._ ._.._.._._..._._.__._._.u_ib, ..._,, '--'-'- ..._,._,__,, _ _._v~_._._,_ --'--'-.J'--'.L.UU..Lb '--'-'-

... 
. ,., ,. 

" . ' 
. T ,. - T >" .. 

"' 6 hi ...... ,, iii UJ~•-u~iU.L JlUl'v ~__._ Ui ~_._i-.i~•-•i~_._u.L ~-~·~, ~__._ "-''_._~~i~i_._ ... 
"" 00 

~· 
,. .... ~,,1. ,--. -i-": ...... 1 . • ' _, r; ... • ' ;,, ,-l . ~.,l,,..,, .. .; . , ,J 

M ' c.' - . ·' c c• ' ' 

' 00 .. 
seek reconsideration has expired or has been exhausted) permitting the foreclosure or M 

•n 
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0 
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Judicial States. where anv annlicable challcn <>e neriod has not vet exnired and to nrnsccutc 

a ca1s vv1n1 rcsncc1 ro anv sucn n1rccr c1a1tns or counrcr c1a!lns· 

( b) aL1sent turtner order 01 tne l.ourL tne automat1c stay snail remam m 

,. . .. " ,. . ' .. . 
L••ii L~L-- ~LL~ -LL-- Vl' L•iL ..L-~y--· ·~ ~Li .... ~LL~ .L_Ll·~·L- .l U.lLJ ~Li--L 

and counter-claims: (i) for monetary relief of any kind and of any nature against the 

,,,• " -· .. ·~ . +' .. .A . , '£. ·' n " . , . , 
0 

0 
"' 

assert a claim to defend against or otherwise enjoin or preclude a foreclosure (each a 

II 
'.!; '"'l\:fqn ,1, MnnPhn• rJ .. ;m")· lii1 few rPJ;pf'th··" if.,-.--+ ... ! "'""],! nnt 

"'" nr ~ 

~ 
:;,• preclude tile prosecution and comp1et1on ot a toreclosurc or ev1ct1on; or t 111) assct1ed tn tile 
-.,,. 
'' l\11111 UI i:t \..IU.'l.'J uLln111 \ '"- .( V \... (,l\..·Ll\11 ! l .. ... - - - . .. - . -
~ \ c I ausenl iuru1er oruer 01 u1e \_,ourL, u1e Slay sua11 re1na1n 1n .tl\11 iorce t-
--: ... 

' .... '' 0 ' .. '· ..1 ,1, 

= '' ., '· 'J ' 'J b ' .. - · .. 
Q .. .. " ' ' T .1 ~ "' 

.;::: .. ~"J -·"". 
... _ ., ., - .. + (,,. .) .. ··- ·-· ·~. '-•••J .. 

;:; 
9 nf ,-.....,,, ,-...1\....,, • 1~, .... ,.,,.--,j,.,.l Oq1·1,, ~- ,-.1.-. .. ,., nf Jnl" .,,,.,i,.,-l Jl.-. •• i;""" 

":: + + 

--
I'" 11n,-1,-.,.,. ..... ,-... eire"~-.-..--1.-.....,,-..-..·· ci....-.11 .-. ..... In P~rlH l-..,-., ,.....,1itJ,-.,.-l In 

':::. . + 

= ,": enforce al.':ainst. recoun, sctoff or collect from the Debtors anv iucll.':ment or award related 

;., . . . . 
= to anv atrcct c1a11n or coumcr-ctatm ror w111en '"e amomattc stav nas neen 1mca nv "'e 
o_ -
Q te1111s 01 tn1s uruer, 1nc1uc11ng, \.v1u1out innuat1on, a 1v.tanuaLory iv1onetary ....__1a1111; 
~ 

'::: . ' " ' ' 
\C/ ,,,_ -~ U.L.L'L4.L.L _,_..,,(.,.ui ui.., lib·'--'·~, UJJ'-'u ( '"·- '~·~ 

" .,., -- . . ' e ' - e 

" ~L~·~-- -~ U.1.lJ U.lL--·-~ LH•-L-~·-~· .l U.lLJ, ·~~--LL·~ 
' 

U.1.lJ }'.lV~'L~~~~L ~L ..JV.:...\~/ ~L 

" "" 00 " D ·-- (" .. •• ~· .,..J 1 . " . "' . • " ---- \., 
1· r;,.., • " 

M ' + + L 
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·' ,,r; 11 ..., . , on ~. '. • n• .;,..,., "' . "' . ' ' - -
the motion; and 

I Tl no 1110- set Tor ncrc1n sna11 nrcc1unc or 1un1t anv 111Tcrcs1cn t"'ar 

trom seek.mg rellel trom tlle automatic slay under sect10n joL(a) 01 llle .t:JanKruptcy l.octe 

' ' 
~LL ''t't'L ~ t'L 1'··- (.ii~• LL~ >L-- '~ UL- ~LL~ 1-'".l·i-~ LLL LLL•-L-~>o 

Borrower Bankruptcv Proceedings 

1 " T• ··~ 
; .. .. ' o·- r.• u ''" . r· , 

. . . . . . 
0 

0 
"' 

applicable against a borrower who currently has lllecl, or in the future llles, for bankruptcy 

II 
'.!; ·----•--·ti rm nn'1Pr •m" ch•mtPr "t';lw R· ·v r",b (;i "R·mln·1mtcv Rm-rmvP»") ;, ' 

. 
~ 

. . 

~ 
:;,< mod1t1cd pursuant to the tollmvmg terms and cond1t1ons: 
-.,,. 
'' \ "J .... ,.. .... ._,IL U.'O "'"-L 1\11 .1111 .... J\..lll, i1 LJUl.l'\.llll'L"-·\I Dl111uv~'LI \JI a uU.'OL\._,\.. UUIV 

" .... - . . . . . 
~ appom1ec1 unc1er ... e uan".cup1cy '-oc1e m u1e uan.~upicy uorrower's uan.~upicy case \a .... 
...: .... . '. 0 -.r.' ~- "\ ., 1 ,- 11 / '.\ , 

" ' = --~· ·~ } '.' ' 
Q 

... '' ' ~' .. ... l ,.,, .I, ' n ' ~ .. ' 
.;::: , ..... . ' 

'-•. ,. . ••• L> ·- ~(, 
' J "-· 

;:; 
9 h·..,- L •• , .-1 "'H ,..,,..,,-,,..,. {ii\ '.lr' -,,..,_I ~~ ,--J __ ,.., -,,..,,..,,, j p. ,..,'" ,-..~~1~..,11P. I~ - .,.., -,,.., -.., .; ,.., ,..,_ ,..,I~~" -..j i ,..,~ I~ j 1..,.., 

":: - ' J 

-- 11,-..h1,--.. •. .;.:' • ..,..,,--.,1~,--.. .... f'nr rµJ~n.1· fl·,--.-.-.-. 11--,n. ~111j.--..-.-.--..--.1;.., .;:1•"'• 1il,..,,--1 ;,... 1"''"' W.--.'1J.r1•.--..t1--..,,. U.--...,·n ,,.., .. '..:;: 
':::. - . 
= ,": bankruntcv case; liiil commence or continue to nrosecute a"ainst the Debtors a motion or 

;., . . .. 
= aavcrsa1 v nroccca1no- as a111J11cao1c, to actcrn11nc L11C va11a1Lv, nr1ortLv or extent or a 
o_ -
Q vemor s nen agamst tne nanuuptcy narrower s propeny; \!VJ commence or con1mue to 
~ 

'::: ' . .. ,. '' ' 
1--'-'- '--'.__,...,,...LI ll,., .... 0 

,.,_ 
' " '--'-'-HI.I . ...,_._.__,..,_._) 1--'-'- b' .. c '"''--'i ..... , ~'--' _._ ..... ._ • .,. .......... 

... 
. ,., . 

" ' ~ . .. . ' ,. 
" ' b -~ .1-~---- •~ ... ~·1 ~L .l_i,"'>. >LL-' -· ... _ - -L~LLLL ~L LL-LL '·o ... _ ... 
"" 00 D '],,. ~ .... r,...,,., '"' . • I',\ ... • • J,--, "T • '1 ( ;\ I -" 
M ' - ' ' - .! ' \ I I . . . ' , c 

' 00 .. 
(iv) above; (vi) seek an accounting from the Debtors with respect to the Bankruptcy M 

<n 
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settlement with the Dehtors where the Debtors elect to enter into such settlement in their 

SOIC ntSCl'CTIOtl I nuT SU CCT TO I c ~c cn1cnT f-"roccnurcs 1 TO rcso1vc ncn1s 1 11 rou IVll 

above; 
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\U) -·~--i-JL "" ~-· ~~L >•L ''L ~' 'LVJ ~~LL~• -L ~L•'•LL ~- ·-

(i) engage in com1-supcrviscd or court-authorized loss-mitigation programs regarding the 
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modification of the Bankruptcy Borrower's loan or otherwise discuss, enter into and 
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= ,": validitv or nrioritv of the Debtors' claim or lien against a Bankruntcv Borrower or the 
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= nroncnv or nc tsanKrutacv l:jOITO\vcr sccur1nQ sucn c1a1tn or 11cn or 11 c 1 JCtnors: or 
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full force and effect with resnect to anv nartv seekin<• to intervene to assert related claims 

aoa1nsr tnc 1 JC ors or anv c1ass acr1on or co11ccnvc ac11on nrouo nv anv Kan1<ru CV 

tsorrower on bel1all 01 any olner class 01 borrowers: 
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25. Nothing herein shall be deemed to limit the rights of the Debtors to 
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U>ITED STATES BANKRUl'TCY COURT FOR THE SOUTHER:\ DISTRICT OF NEW YORK PL~OOJ<' OF CLAIM 
,, 

Residential Canital LLC Case No. 12-12020 
0TF.· Tli1.1 'bnn .7 ' ' .,,. ' 

c:ne. A "rcq11c:.1·1 'fi"· paymn1t of rm adm1mstmt1ve expen.,;:. (other «iwn ;; daim a.uerted under f I l'.S.C. § 50J(b)(9)} ;m1y b1: jif;;.d purnwnr /u 11 l .S.C § 503 

. .. - .. ·- rn -, • f""f'~ · 1· 1-
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Kennem Taggart, 45 Heron KC', Holland, Pa. 18966 WJ\/ 1 I 'lll1? 

: ' ' . i 

. 450 000 000 
1. Amount of Claim as of Date Case Filed: $ ' ' 

If all or pan of Lhe dllim is secured, complete item 4 

lfall 01 part vfthe daim i~ entitled to priority, complete it¢m 5 

'" 
intere:.t or cliar<xs. 

~ I 2. Bus is for Claim: Adversary Complairit 11-1:1-12 & AH cla;ms made in c:omrl~int~ in Cas2s etached, 

f \See in~lJuclion #2) 

! 3. Last four digits of any number by 3a.. Debtor may have scheduled acwunt as: i 3b. Lniform Claim ldenlifier (optional): 
w ,1ch creditor identifies debtor: 

see comrlaints filed 

'=' u·tuu (Sec mstmct1011 ti)a) \See inslructioa ii3to) 

.... - "1.. Secured Claim rsee instruction l>4' 
~ 1 .... - Check the appropriate box if the claim 1s st:\:un:d by a lien Oil property or a right ofsewff, attach n::quirnd. rl!<lact~U J,xum::nts. and provide the 

0 
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-:'lf<ilUIC-uTJllUflCiLJTil' :_,, 
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. 

Court Claim 

Number: 
(fl known) 

·,:ull. 

of claim relating to this claim 

Atw.cli copy of~tatcment giving 

'"" "' 

::-. Amount ot Cllum Entitled to 
'. Y<~ ~ 

§507(a). If any part of the claim 
falls into one of the following 
nate!•Ories, chock thl' bo:\ 
specifying the priority and sblie 
,, 

:JDomestic support obligations 
.. . . 

II \\/ages, salaries, or 

the rn~e wa~ filed or the 

whichever is earlier- 11 
lJ.S.C. §507 (aX'l ). 

rJ Contributions to an employee 
11 " 'I' '--~'") 

(a)(5J. 

O Up ro $2,600" of deposits 

toward purchase, lease, or 
rental of-...ro""-"rt' or scni1c;:s 
for personal, funily, or 

j 0 Taxes or penalties owed to 

governmental units -1 l U.S C 

1 

= ---U, • !"TTT, ~ UJt. , ' ' ,. 
lnd1catc1hcamountof· 1ourclai:marisill·>.fromthevil"aofanuy,' al'~'· ··,,~· ·~; ~c .. "'',' • _,, 71'2"'- .-··~·-f 

0 Other Spei.:ify applii.:ab!e 

parabJJ:aphofll U.S.C. §507 

u 
:-
s 
~ 

"" -~ 
0 

.... 
~ 

'" 
·~ 

00 ,,., 
' 

= .... 

c01.nm~ccn1cnt of~c above case, in which !htl goods have been sold to the Debior in the ordinmy course of such Dcbt6r's busi11ess Attach documentation 

(See instructior. 1:'61 

7, Crtxlits. The amount of all pa)·m(!nts on this claim has been creditOO for the purpose of making rhis proof of cimm. (Set: ;nstructimi ii?) 

8. Documents: Attached are redacted copies of any documents tliat suppon the claim, such as pmmis;;ory n.otcs, purchas..: orders, fovoices, 
itemized statements ofnumin" accounb comracts 'ud<>mcnts mortcaC:-:s and ~ecuri!•, a!!:reemenb. ff the claim is ~ecured l1ox 4 has heen 
cn111pkted, ~r,1.d redact~~l cu pie~ of documents providing evidence of perfect km or a secu; 1\y intere~t are al\ached !See m.1uw.:t1.m 'f~, 1.md !he 

~. 

If the documents are nOI available nkase exT lain· 

. ..,. 
' ·-· -· 

(Attach copy of power ofattomey, ifany.) their a.~thorit.etl o.:.,cenl. indorser. or other codcbtor 
(See Hr.nkrupll'} kuk 3Dll-'l) :'See l::lankruptcy Rule )UIJ5.) 

'I _rm p;;;1jm) ""'rme iruormillion prov1ck:ct m tt:ns claim 1s ,me <ilh. correct to t'.1e t:es; olm ;y l\nm7gc, ;nwnmmun, anti 

·"·~-. , rca~onahk hclief 
Print Name KEt".NETh TAGGART ,, I I. 

I! ! I< I., .I 

:\dd~css and telephone aumber (if different from notice addres~·e) 

Tcie·1honc number. 21s.n4·1585 

Amount e~titled to pnonty: 

A.i:::n nnn nnn 
Sec~------

adjuwmenl on .-1-''f 13 and even; 

)_.f\;°' "'! 'i:GJ 

. 10.J.laseJ COf[lfl/OKCJ Url or 

COFRT YTSE O~TLY 

'~ 

I 

---~'" ___ l_'_en_"_iil_J·_f_u_'P_·_·,e_'_"_"_i11_,"_]_l·a_u_d_u_l'_"_'_'_la_a_"_'_F_i"_'_'_'_"_'_t_o_s_s_oo_._o_o_o_,_'_im_'"_'_"_"_"_"_"_"_'_f(_"_"_'_'_"_'_'_'_'_~_._"_'_b'_''_11_"_,_,·j.l"~i+l~ij iiiijjj~ ______ _, 
111~1~11~~·~!11 II ·-
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United States Bankruptcy Court 

Southern District of New York 

Proof of Claim Addend11m of Kenneth Taggart, Creditor 

Residential CClpita{, LLC, Case :Vo. 12-12020 

All ciatms made in Cases/lied m thefollowmg cases & courts are part of 1he Proof 

of Claims form filed with this court. 

1) GMAC v Taggart, Comt of Common Pleas, Montgomery Co11nty Pennsylvania, 

##2009-25338 

;;; 2) Taggart v GMAC Mortgage, LLC, et <ii, 

= 0 

2·2Q12cv00415 District Court for The Eastern Distr'ct of Pennsyl"ania 

:; 3) Taggart" Montgomery County, et al, 
... 
;: 2·2012cv01913 - District Court for The E;istern District of P@nnsylv;inia 

0 

~ 4) All Claims m<1de in The Adv@rsary complaint fil@d oy K@nneth T<1gg;irt 

= 'l. In this court regarding this case I lnited States Bankrnptcy Co11rt- So11thern -z District of New 'fork ResCap 12 12020 
.:: 

( 
z" 

/ 

u 
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( I \TT T nT\71 C' Tr"T\T 

GMAC JV:ORTGAGE, LLC 

-- ~ ~ ~ ~ ~ 

v ~ • J_ ~ v • U7 "'-.,..)_)_)() 

KENNETH J. TAGGART 

- - -

Hearing on Defendant's Motion for Sanctions 
0 

0 
"' 

- - -

II 
'.!; - - - ~ ~ ~ ~ 

~ .Li_.._.._.._ o·ua._y / .L..-',__;\_..._.Ll • .>J'-.L 
.L " ' 

L.V.L-..J 

~ rnrrmPnl'. -i nrr ;o t g • '1 g rJ m 

:;,< 

-.,,. 
'' -.... - " .,...., " - V'...IU..J....L..J....<J~ • .- ~ 

~ Montaomerv Countv Courthouse t-
--: .. _ . - ' ~-- - ; - - ·-.... 
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L .... -~~~...._ ...... ....., ••• , ~~-····"-'_]~ ·-
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--
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.-, f".. r T-. T ,-, --, T -,, ,--.--,.,...., -,.. --,.,...., " -- --, ,.--._, T T --= v v v J_~ ._, __J J__J --- J__JJ_ -'-- -~ L' ' -- vJ__J~~nu. 

,": 
r-7\ <r-.TTO - C''T'7\T\TC'DT--,T n --,l'r'lfTT>D 

;., ' .... L ~ L ·~ - ' 
~ ~ ..... , ~-..J~~ I -..J~:..:.~~-

-= l_ UL Lll'C t"_l_cl_l_Jjl_,J_J_J_ 

o_ - - --- ~ ~ ~ ,-, y- .,...., ,-, ,-..,, ~ ~--, 

Q 
_,,,~__,.,_L LJ .L 1- \. <._, 1-- I J__j tJ \,". 'V _LL ,..._j 

~ ror t:ne ueren"anr_ 
'::: 

" AL::OU t" K1' ::01'1" 1 : .,., TTIVlllT~Y .T T .VI 11\1 l=i'.C'.ilTlTR-=<' 

"' " r - £ ~- (' ; 

"" 
~ .,~ v '-· -1.. -1.. -1.. ~-- .1 L--' <.- ~-· _1_· - ..._..._ J_ J_ 

00 

M 

' 00 .. 
M 
•n 

' 0--
0 

N 

"!; T - . (" .. - - ' - ,, ,, ,·" 
~ - ..... ~ ~ - -- . - - - . ~.r· ~ - ' . '. . ' 
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J_ 1,._ L ~ ~ \_ ,_, L'~.Jl\. J_ '..__~\_\.;:TL f LI LI l, v ;:, • J_~LJl\Jl\J LI_!_ TI J_ ~-..'.._·\..":T~l.l\. J_ -

7 T '-' C' C'(HlDT• r.::. ~," n rnnY>n-inr;-
~, 

., 
"-<T"-Y'OT '"'" " -

4 JV:R. STANSFIELD: Good morninq. 

-.) l'--'- '- • -'--' __]__ -'-'._;_L_ • \.:JUl_)U HL'-JJ__ ll_J__ll~ f J_ U u~ 

6 Honor. 

'7 T '-' C' C'(HlDT• n l l Y>-i ,.-..,ht- IA1= h :=i ~~ ~ 
~ 

8 here today three lawyers; is that right? And :'1i ding in 
0 

0 9 L'1e back, he's a non-party, Timothy Lyon, is that you? "' II 
'.!; . -
~ J_U i·_J_ \. • l..J_l_Vl~. _l_C::>:Jr ;:;, ...L J__ • 

~ 
:;,< 1 1 'Tr_- 'C" r nr1n 'T • ""~ . , , ' "V' ,-, - -~-

,_.---. ...., "V' +- • 7 

- - - r .. "" 
"' '' 1 7 T1\I h :::it-
" 

rlnoc< f-h~f- ~-:::::in? ... -
~ 13 JV:R. LYON: I represent Jeffrey t-
-: ... 
0 

= J_ "± tJ Le Ullr-111 1Nlll) 
J_ " 

cl VV1-Llle~:i~;i LllciL llc-1 ~j 
Q 

... 
' - ~--~ ~ ~ ~-~ ~ .. ' ' 

"" 
J_ J _l_l_LJ .._,.JV_l_\._l_ • ,, ~ W CT ,_::i ,_::i '--"'--"-'_t-''VGllCTCU J_ v J_ CT 

;:; 
9 1 c; rlc,.-..-.,--,~ +- ~ .-,,,--..c) 

'= r 

-- 1 ., IV C< T Yril\T • '-' 0 ,,r;.::i c:: n n+- -i r--..eirl -Fr. r ~ 

':::. 

= ,": 18 deposition, Your Honor. 

;., 
= J_ " 

J_ L~ LUU.t\._l_. ne " cl ll Ull J-.-Jcll L\;, 
o_ - -- ' ' -
Q 

~u l-lll._jU.'::Jll. 

~ 

'::: 7 1 MD T vnM. 'T'h--.+-'c "" -- ,--.., ..-.. +--

" .,., 77 T '-' C' (YHlRT· ! ) I< ;=i \ 1 IA7c.ll \ 1 (\ l l 
""' n 

"' - -
" "" 00 23 stay UP here. That's all rioht. We won't bite YOU. 

M 

' 00 . 
'' L "± l'.l'.. L.1U1', Ul'.d}'. Ve.l}' yuuu. M 
•n 

' 0-- 25 TEE COURT: So tr.is lS tr.e matter 0 

N 

"!; 
~ 

" u 
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- ? 
.L 1,._ L .L ~ \_ ,_, L'i.Jl\. J_ '..__~\_\.;:TL f LI LI l, 

' " J_~LJl\Jl\J LI_!_ TI J_ ~-..'.._·\..":T~l.l\. J_ .. 

7 ~f' r'MII [' T~-.rc1,c T:=irrrr~-rt- II n r1 i t- I c - M"t- i ,.....,,_..., + -,~ 
c c . 

') Dc,.-.,-,nro i rl"r..-,t- i ,.,..., ~f' +- h ~ f',rrl"r ~ f' l'-.-.-~~h"-v' +- h Q ') n r1 
' 

4 rioht, bv Mr. Birch? 

- -.) L .LL\_ o -1-' __]__ J_ \_ '._; _L_ • .L L " a L.1.VL__l__Ull LUL 

6 Sanctions, Your Honor. 

'7 T '-' C' C'cHlDT• II l\Jl--l-- i ,.....,,...., + r-.r C':=in"+- i r-,nc -

8 Okay. 
0 

0 9 MR. BI?.CE: Yes "' II 
'.!; . - -- -· . . 
~ _Lu J_J__LJ ,__,.JU_l_\._l_ • V

0

\il_CLL CLJ.JUUL ~•-G i_.1.U L..LUll 

~ 
:;,< 1 1 +.~ n.- ,....,..;.-1,--.,.,..--.+-..;,.....,.,....,? To1,--., I ....- ,......, - ... ....... "V' ,.....,. ', ..; ....... ,.....,. +-h-.+- +-.-..-1-.-. 

- ·- .. .. .. J J .. ... .. .. 
" ' .,,. 

'' 1 7 rirrh+-? 
" c ... -
~ 13 MR. BI?.CE: I don't tr.ink so, Your t-
-: ... 
0 

= J_ "± DlJlllJ_l_ 
Q 

... - - ~--~ ~ ~ T-~ ~ " - - -- -.;::: LJ _l_ J__ LJ .._.. .J U_l_\. _i_ • .._.. ',_CL _i • L 1-CLV '--' LV ~~'f 0 

;:; 
9 1 c; ... ,.:;,.,,.--.,~ rlr-. +-h --..+- T r._,. ., --" 

l • ~· .-:J .-, "'T <"' ? " .-1--..-rro 
"':: - " . " " 

-- 1 ., ;.::irt-11;.::ill,l 
':::. " 

= ,": 18 J'JR. BIRCE: I can actuallv exolain 

;., 
= j_ " J_ L ' J_ L j_ lllcl \;' , cl 1-COclJ_ ULJ_COL U_l_ UL>:::::UUL G, 

o_ - -- ~--~ ,-.., ,-,_T-~ ~ - ' -
Q 

~u _l_ j_ _ _LJ '.._;'.._./ Vl.\. _i_ • I~ j_ - .1 .._..._ .J j_ l L 'f ~LI _l__O_ V C- '" 
~ 

'::: 7 1 C< Cl ., +-

... .,., 77 IV'-! PT~C'f-C· f-lc:iro 1 q \,Th;:) f- r;:i..-....-..onc.r1 

" 
. . ... 

"" 00 23 Your Honor. And I won't uo into the wLole -- I know 
M 

' 00 - . - - ' - . . . . 
'' L "± yuu Le 'JV\_; _l_ _l_ .L cllll.l_ .L .L ct L 'N .LL 11 L 11 .Lo c:ct:oe, I.JUL we LctU .LCJ UL M 
•n 

' 0-- 25 Honor r.ad issued a discovery order allow:'.ng the 0 

N 

"!; 
~ 

" u 
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L 1,._ L _J_ ~ \_ ,_, L'i.Jl\. J_ '..__~\_\.;:TL f LI LI l, v ;:, • J_~LJl\Jl\J LI_!_ TI J_ ~-..'.._·\..":T~l.l\. J_ -

7 nc::.-F=n......:i::int- f- ~ Y"\-rr-,,-,o=r-1 ,...,,...., h -i - r""'r-.11n+-=-r,-,l ::i -i ~,-. r-1-i ,-.,-,~~~c::.-r•:T ~n 

' " 

"' h ' ,, ~~ rit- r-.-rr- I --. -i - , ri +- ' I C' ".,.--,.. t- r-. m hr-.,,.-. ")1,-.t- T.TV°' -i r'< ,__, T.T .-, « t-hr-.n 
' - -

4 aoreed extended to October 21st bv mvself and JV:s . Haoer 

- - . . . 
.) LUL '-..-JL _LL-'-\__, o Lill '-.A- L llCLVt:::: L 11 t:::: CLYL t::::'-...illt::::ll L LL'-_-'_]__\:::'. o 

6 However, on September 13th, because 

'7 ~f' l~l\/17'1 I' I c -rc::.-F11c::i- f- ~ Y"\-r~---111,,---,0 .To-F-F-ro'' C::+-o·.;h::in - Th r-, ; c ~ 

' " ' , 

8 party and a factJa:'_ w:_tness in this case, he signed the 
0 

0 9 ver:'_f ication to the Compla:'_nt, he siqned pleadinqs in "' II 
'.!; . - . . . . . 
~ LU Lll...L.J L-a.0c, 1A c 11 '--'- '---"- 0.11 O.LY o..<..LLL'-..--llL L'C.L UL t::: LJ...L.JL-U V '-_L ~i i_.1.0..J LC_L 

~ 
:;,< 1 1 r'h - ' 1 

V,.--....,,....,,...,. c-h. ---, .,....,...,., • n f- ,.--......---..---,.--.....,..-,,+-..; ___,- lTT "'y ,-.~ lf7. ·" T.T---, r< 
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"" " - -- - " -- - - " '" -.,,. 

'' 1 ") f-h~f- ho h ~ r1 h~.on IVIY C::t-~~h::in h ~ r1 h~.=n r-loY"\nC"orl ho+-~·~o 

" -. . ... -
~ 13 :'_n other lurisdict:_ons. and then I was lust aoina to t-
-: ... 
0 -
= L "± L clldC>ll LJJ_j_JJ'-1'>. l,llcL y _ l U Ull '-I :J µel~__l_.L __l_L:ci__l___l_ v Le 1ccc.Lcu d_l__l_ 
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... - - ' -- ' ' ' . . 
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-- 1 "l Vn11-r i: nn ,....,.,..... +-hon -i c: C:ll",---.J ~n n-rr1o-r 
':::-

= ,": 18 dated Seotember 30th order:'_no- Mr. Steohan to aooear for 

;., 
= _]_ " cl Ut::! UUO _l_ l- _l_Ull. OU l-ll__l_:J 

- " !JUL cl lcl_l__l_UL CC LU llUL_l_C\C UL 
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"" 00 23 What haooened is then I had an 
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4 have to speak to h:_ s pr:_vate counsel. And I e-mailed 
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-- 1 '7 IV c; T Yril\T • Tr.io T,7 /'.-1 1 rl n nt- i... Vn11r 
':::. 

= .": 18 Honor, as lo nu as we have the abilitv. if we believe vve 

;, 
= J_ " 

lleeu L,U' L,U uu 1ec;1_, UJ_ -'--'--'-CC ::iUllLC L.ll_l_lLLJ, 

o_ - .. ~T-~ ,-., ,-,_T-~ ~ -
Q 

~u _l_ j_ _ _l_J '--.;'--../ Vl\. _i_ o ~u~ j' u u ,_..._.i_.i_.,__;.L vc 

~ 

'::: 7 1 -vi ,-..-h+- 'T'h--.t-lc t-hn ,-...,.-., - "<T +- h i -.-. ,-..- '7 - -, l -.+- +- <"<Y' 1-,,-, -vi ..-..h+-
~ -'- ", -'- ~ 

" .,., 77 ;::ihn11+- t-h"'t-

"' " "" 00 23 J\'R. LYON: I .'._ike to trv to be 
M 

' 00 . -', L "± -'--'-c,;llL do ULLcll do J_ c; dll . M 
•n 

' ~ 25 TEE COURT I liked years ago a 0 

N 
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~ 
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_L I,._ Li~\_,_, L'i.Jl\. J_ '..__~\_\.;:TL f LI LI l, . ~ J_~LJl\Jl\J LI_!_ TI J_ ~-..'.._·\..":T~l.l\. J_ ·-

7 Fc.r1c:o.r=i l --;,,nf"'fc. h ~ r1 <.Tr~t-t-c:o.n ~n f""\rr1o.r - ·- on f""\r-.-in-if""\n 
" " L 

., r.h--,,-,t--i " -i n .-.- --, +- +- r-.rn r-,-,7 '' 1".7 h" - --;11,,t- +- hr r, T.T -i n .-.- y'r-,·-,rlh I r-.r.IT<' 
~ " " ~ 

4 out and preventino discoverv depositions from ooino 

- - . . - - . . 
.) LUL I/•'-'--'- U • _L L 11 CL;::, LV 

~-· 
L _l_ t::: CL_L _l_ '::f a ych,~ VUJ0C.L-"-Vll. 

6 Otherwise, there can be sanctions from that -- for 

-, t-h ~t-

8 J\'R. LYON: Your Eonor, I'm aware of 
0 

0 9 that. I would 1ust l:'._ke to submit to the Court that in "' II 
'.!; . - - . . . 
~ _Lu VUL 1-LL'-'L...J...011 L UL _t-'-'-ULCLL...LVC V_L ..._,,_...__.·_]__ f "c L...LLCU _L U_l_C:k:> • '"'' 
~ 
:;,< 1 1 ,..... ~ +- ,--.. ,..;:] ,---., .., ...... ,--.. 1 .., ,._,. . ... --.,,. 
'' 1 7 T C:lO' r'(HlPT • foTc. l l t-h~·,. n~r1n1t- r1 n ' t-
" . '" .... -
~ 13 r:'._aht. You have to subooena him. t-
--: .... 
0 

= _L "± F~h • D _l_ h\._;r~ • j_ L.l_l_llr._' l_ U UL LUllUL, 
Q 

... - - - . ' ' . 
.;::: _L J 11'/_lQL LUY<ii0C:::: 0 OU'::J'::JCOL_l_ll'::J 0 ll'O VVCTllLO L. u LllQ_l_ - c:::: 11 '::1 c:::: lll _'f 

;:; 
9 1 c; ----.h ~ - ~ +- ',. t- - r "; . r--r--......---. .--, 'T'h-, +- ' , . T.T i.---. .--, +- ""' ' ,. r· ., ',. ~ ...---. ,.--.., 

":: " l' ~ " 
-- 1 -, IV c; T Yril\T • Vn11r i.=-nnnr T 'm .::ic:lr'nrT 
':::. ~ 

= ,": 18 to ore serve our riahts. oeriod. 

;., 
= j_ " F~h • D _l_ l\.Ll~ • l_llclL "' VhUllLJ. 

o_ - -- -- ,-. ,...,_,.~~ ~ ~I -, -, 

Q 
~u _l_ l~ _l_J '--.;'--../ Vl'- _i_ • _L _L _L ,_) _J__'::Jll C.lll VL \...lC:l__ 

~ 

'::: 7 1 c--.-,,.-in..-... ' -. 1, '" ,-,,-,}---.,.--.,.,-...c...n-. 1----.-i,...,-, 1--,---.,-,,,,--," h" r ; - - _, t-hr 

" ~ " " l ~ 

" .,., 77 "',--.. r -i -f i r ::i +- i n n 

" " "" 00 23 J\'R. LYON: That 's fine And then 
M 

' 00 - - .. . . . - . . -.. L "± _[_ j_ !/'.,~ WclllL l.C) J_ _[_ - c :0 Ulllc Lll_l_ ll y LllcLL "' cl - _[_ J_ !LL ct:or.._1_uy 
M 
•n 

' 0-- 25 for, if 11le need to fi::_e something either to protect 0 
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- ~ 'O 
_L 1,._ Li~\_,_, L'i.Jl\. J_ '..__~\_\.;:TL f LI LI l, v ;:, • J_~LJl\Jl\J LI_!_ TI J_ ~-..'.._·\..":T~l.l\. J_ 

i ,_, 

7 MY ~+- ~·..-..h ::in f""\-Y- ~ ::i 1-= ,.-...h--;c:o.,-.t- -i ~~ c ~ +- ::in TT ,..:i~.~~c-it--i"n +-h~+-. 
~ " L 

., rn-i n-ht- t-.-..1.rr- ·~1.-..ror-. 
~ L 

4 TEE COURT Take the deposition. I 

- ' . ' . - ' -,) ~~u L LlL . .Lllh 1-' -'- U L '°"' L 
_L "' ct__]__ Lt::: ~ .... uy J__ u __]__ __l__lll::J LllClL 11 t::: UC~ :t 

6 be deposed. So you can't -- I'm precluding, I 'm 

-, =~~ • ,, ,..:i -i n ~c ::in'' ,,-..,.,cc-ih-i--it-,, n +- ...-:l"-i ,.,,..-.,- +-h ~+- ; n mu ~·~-i n-i ""' 
~ " L " ~ " L 

8 He may depose him, but he has to subpoena him properly 
0 

0 9 first And then we' l::_ see what -- then vou can be "' II 
'.!; 

' - - ' ' . ' ' - - ' 
~ _Lu LllC:_l__ C: a. l. '-A "a :t llV 'IV UC " Q.Jh...Lli::; llV VV .._, J_ J.- J. .._, L ~uo ~uu OU ~u 

~ 
:;,< 1 1 - n rJ - n +; ,--, .,,..+- h - n rl ,....J,--,.,....,1+- +- i-.. ,.-.,. "TT -nl ,..... -. .,,.. ...... T-•h-.+- y " 1 ...... " - . ,, . ,, . . ., ,, - .. ,, , ' .. .. 
.,,. 
. ' 1 ") +-h~+- ··~11"rl h= +-~+-:::i" l " " -F -F +- h= T,7 :=l l l 'T'h:=it-lc •.7 h :=i +- "<:7f""\11 I -ro 

" " " .... -
~ 13 there for. t-
--: .... 
0 

= J_ "± F~h • LLCm. DUL J_ Lll_l_llJ\. L 11~ 
Q 

... - - ' ' ' - -
"" 

LJ l....-Vll ~"' LllC:.L C: _L 0 vv.L._. L11c:.L ~ ··~ l....-QO C: l._..Qll _t---'-'- Vl....-C:C:::U a~ CT -'- -'-

;:; 
9 1 c; ,,,...,.,,, .............. +- +- n TT").--,~_.-.,").--, +-l--.,-._,,.-.,-._ ~-n 

; - " ', 1 nn -

'= r ' 

-- 1 -, T <'1" rnrrnT· T 'm ,..,.,--, -i n rr +- n c -inn ~n 

':::' 
- J J J 

= ,": 18 order oermittina him to f i ::_e the counterclaim. I 

;., 
= J_ " 

UCl_;1-UeU 11 cc "' LJUJ_JJLJ J_ lll LJUJ_JLLJ LU Ul. UCL u1ce 
o_ - -- ' ' ' ' r- ' -, 

Q ~" _t---'-'- l,J l-ii,/lll/ l-CA_L :f c.u v .l-'"--ll t_ 11 o;::, "-"- '--' \.._," ~ ""- l. ~"u _t---' ,_; _j_ ic•_J_ \_. j_ j_ __]__ i"' l_.v _L _J_ _j__ c. 

~ 

'::: ') 1 +- h n ,.-.,,,--._, ,.-..t- f""\Y'r. l ....... ~ ~ n rl t-h"'"' n "+- T.Th--, +- h---, ,,.....,,.....,....... -.-; C' t-h"'"' ') 

" " 
" .,., ') 7 l\ n r1 +-hon ho m-i nh+- h _;'.:l TT,--, +- " rlo;:il 1'1 -i +- h -- •;r,.., 11 ' l l h _;'.:l TT,--, +- " 
" 

J ~ 

" '"" 00 23 deal with bankruotcv court and other arauments vou can 
M 

' 00 - ' - ' ' ' ' 
' ' L "± '- _j_ _j_ e cLJ..JU UL .. Ll l cl L .. DU l. _j_ j j l.llC: lll~clllL__l_lLL'-..-f 11\c: L.ctll l .. cLJ<..C: Llle M 
•n 

' 0-- 25 deposition of Mr Stephan. 0 
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J_ I,._ Li~\_,_, L'i.Jl\. J_ '..__~\_\.;:TL f LI LI l, v ;:, • J_~LJl\Jl\J LI_!_ TI J_ ~-..'.._·\..":T~l.l\. J_ . . 

7 MD T vnM. 1' nr1 y,.,,, r U"n"r ; ~ 

., +-h.-..+- --

4 TEE COURT: In that order. 

- - . - ' -
.) l'~-'- '- • 1-JJ_\._Jl\J. J_J_ Lllt::::::J L0 J__ ...L ...L ...Lll~ Cl 11 

6 amended counterclaim, Your Honor, I g11e s s I would 

'7 ror'f11oc+- -n hoh::il-F - f' M~ C:::+--....-,h::in t-h~t- t- - t- h 0 c:o."7+-on+-
" L 

8 he's going to be subpoenaed and there's going to be a 
0 

0 9 scheduled deposition, we'd like to know the position of "' II 
'.!; . - . . ' - ' . 
~ LU LUC '-''-'UlJLC_l__\_._LCl..J....dl '-"L'-'_l__CllU.._...1.iL LU LUC \_.Uu..1.iLC.L\_....LCl...Llll "~ L ll 0. L 

~ 
:;,< 1 1 +- h,....., ...- ,....., I ,...., ; --' -.,,. 
'' 1 7 T C:V r-nrrnT· Vn11 I ro r'f r-. i n r'f t-- --t- ::in "<:7 . 
" " " " " .... -
~ 13 ans1f.ler from that. Thev claim thev're not involved in t-
--: .... 
0 -

= J_ "± Lllto \...~cl2-C c111yllLl..JLe, DUL - ll (.) 11 L LlLlllJ\. cl W_l_LllC::-:i2> \..., clll 2- d \/ 
Q 

... - - - ' ' . . . ' ' ' ' . ' 
.;::: J_ J llC:::CU ~~ J\.llV V'; CT J_ L••~ J::-'...LCCLU...Lll':::J 0 LllCLL '"~'i vc L ...L ...LCU J_ u 

;:; 
9 1 c; t- 1. - -!=''' +- ,, "V' ,--.. 

- rL--... .,,--.. I +- +- h ~ .,,--.. l,. +-h-.+-1,-, - .,.--...-,---..,...-~ -.+-.-. TY''",'<'r-.l-J=' 

":: r r r ~ 

-- 1 '7 m.:::::=.::in +-l10>r I ro n nt- n-ni nrr 
t- -

f' ; 0 ::in' r nlo.:::ir1inn-c.' f-'.MD.r 
':::. " " ~ L ~ 

= ,": 18 Thev're out of the case as far as thev're concerned. 

;, 
= J_ " 

Klll J_ J_ J_LjJJL cilJVUL. i e 2- ~L JJU. 

o_ - -- ' .-.~~~·.-.~~~· ~- " -. '' ' 
Q 

~u 1-·~~ c • 0 _l_ L ~L 0 _!_ _l_ _l__j ~ ~ 0 _i_ c, • .;i v ~ , _ U...L..JHc__L..J,.)C:U 

~ 

'::: 7 1 t-hc -F,.,r,.,,.....l "C'11-r" -,,....,,+-~,.,,...., D" ,_ ~ -F h" I" ,....,. " ~ ,...., ,_ - -,---..,,,..,,.,,.....,.,- -1 

~ ~ r 

" .,., 77 nn t-ho 0n11n+-o-r0l :=ii.,...,..,c;o_ +-hon T 7 /"\ 11 lr 11 (', \,T T '~ 0nn -F11 c;o_or1 T 

" 
~ 

" "" 00 23 don't think we reallv are. If lle I S ooino to oroceed on 
M 

' 00 . -'. L "± Lllto l;UUJJLcL l,.J_cl_l_lllo 
M 
•n 

' ~ 25 TEE COURT: What I'm saying lS 0 
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" ~ °' _L I,._ Li~\_,_, L'i.Jl\. J_ '..__~\_\.;:TL f LI LI l, v ;:, • J_~LJl\Jl\J LI_!_ TI J_ ~-..'.._·\..":T~l.l\. J_ 
. _, 

7 +- h r"'\11 f"fh c~ T ' - +-h;.,i,..-;.,("f =il~--.,,t- +- h; c ,...... 1 1 +- l ,...... 1 1 r1 T +-h;.,i,..-
J J 

., t-h--,t- ('1'n7\r' ,-,--,nnr-.t- -v-,-v-r-.r. I ,,r;,... h ~ YY1 +:-v-r-.m +:~l~nrY -l J 

4 counterclaim bv simply withdrawino the action. I think 

- . . . . . . . . . . 
,) c_11ey l,.: Cl 11 '- UV LllCl L. _L u_u11 '- Lll_J_.cin._ l-11'.C y O.c.c..._,., Ll_l_U_ ue au_ce 

6 to 00 that. If they can, then maybe the superior court 

'7 "on r.r"'\Y'~~ r.f- ~= ~nc1 T ,-,, = =i n +-h~+- 'C.1; +- h ,.-.,-r==i+- YC>CY".C>r.f- +- ~ 
J l 

8 the superior court. This is an area that I don't think 
0 

0 9 there's anv quiciance for the lower court to corr.e UP "' II 
'.!; . - - . . . . - . 
~ _Lu W ...L Lll au VL.1.iOWC:.L. LJ u '- Lll...Llll'.. _L '- 0 u 11 __]__ _y .L a....L.L l-u~ ll.0.11 

~ 
:;,< 1 1 "h ..., .,. ,. '"' - ,...., "h ...., ...... ,...., '"' +- ~ r1~ +- h ~ ; 

- +- h~ --- • T _,; +- h h..; ,..... 
- - - - - - --.,,. 

'' 1 ") ,-...,.-.,11n+-=rr<l ~;rr ·F nr ;nc11r~nr<c, +r~11rl 

" ... -
~ 13 J\'R. STANSFIELD: Well r.old on. I t-
--: ... 
0 '' = J_ "± UllUeL ~:i Ltllll.l cl ~j .L cl l cl " Llte J. _J_J_JJ\.j U.L J_ L • DUL Lll cl L l~UL C~:i 

Q 

... 
" - ' ,. ' . . ' ,. ' . 

.;::: _L J u .o ...L.:::io -.....-...- VL LllC:: L. v __]__ __]__ 11s VL l-UC ·:::>LClLUL.C:: VL ...L...Licc--'-- L.Cl L....LVJl,::;i • 

;:; 
9 1 c; D'' +- ~ ,.--.. r1 ~ n r-.- LT~ +-J.'> i +- ·- - r1 ~ -t="-t=",-..,,...,-..n+- rv1or-. r.+-

. -- i - l~rvJ.'>+-

":: l' J 'l " .-
1 '7 nf' +- h = h;::in1--r11r>+- ,---..,,. rir-.11-rt- ct- ;::i-..1 ~ n r1 t-ho rl;::i'rr -F-i 1 eirl i n 

':::. ~ " " 

= ,": 18 tr.ere. ~l\Je 've been talk'_no about him proteotincr and 

;., 
= J_ " 

LULL.l_JJCj cl ::.:iLciLUL..::::: U.L 1-_l_lll1-LciL1-Ull::;i f._.J_L_ UlJ1-t::!lll UUWll Lllte 

o. - -- ' 
Q 

~u L'-..JUU 

~ 

'::: ') 1 CTJC' r' cHlD T • T +-h~nl...- h- --- ,,...,....,,.....,.,,.,,.-.J 
. 

l 

" .,., ') 7 t-rn11r1h -- "'n c1 i f' i +- -i Q n I t- ,...,lo;:ir •T'lt- t-h"'t- ho i c nn-i nr1 

"' 
J " " J 

" "" 00 23 forward offensivelv or defensivelv. \/1Je don't reallv 
M 

' 00 -'. L "± J\.11 u " l-Lcll- J_ u J_ ouLe. M 
•n 

' ~ 25 J\'R. STANSFIELD: But there's no 0 
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7 r.:Jc:.F=ncc:. +-r-. "~ l =i '" ' f' t-hc:.r= I c nn Fr-.r=,-.1 r-.c11-v-c::. =i,...,t-~r-.n Uc.le 

' " 

., 
"~+-+--inn- h..--,..-...-.-i1., --

~ ' ' " 

4 THE COURT I arr. doinq tl:e best I 

- . . 
,) l,.: Cl 11 LU lllu_r._e :::OU_l_e L-llClL- L- 11 __]__ ;::, 

J. "' 
11 v L- Cl HLU-l..,l~__l__llCl l.__l__Vll uy VJ.Li~"-'.J 

6 ano. Ocwen to prevent him from having a counterclaim on 

-, t-1' 0 -in c1,-v-=in"c::. -i cc1,= nncl en T •~ Y'\-Y-C>CC>Y'TT~ n,....,- t-h of- T 
' ' ~ 

8 tr.ink the act~ons that I 'm about to take will pre.serve 
0 

0 9 tr.at. Whetr.er or not he can qo forward and r.e ha.s to "' II 
'.!; . - . . - . 
~ J. u su U}' LU l\J c: I/'; J_ U_l_ !\.. a.11u CJG L _t-l...__..L..HL....L.kJ.J...LU!J LU su _l_U.Ll/'•0..L'-'-

~ 
:;,< 1 1 ,.--.. -+= -+= ,.--.. ............. ~ .,. 1 .. ' f' +- h ,.--.. TT ,.....,. "V" -. ....... +- +- h ,-, TT _,. n ,...,. .,,.. -. ....... +- ' +-- " .. ,, 

" " ' " '" " " " '" " " " " " .,,. 
'' 1 7 rrr~+-'ll c-r-.l'"'"C> 0 l l t-ho ,.,Yr-.hl ~~c 
" " .... -
~ 13 In the meantime. he'll take t-
-: .... 
0 

= J. "± FU ,")LC Ullclll ,, ueµLJ~:i_LL_lJ11. J. u ~.) c-1...l LU Uc. _lJ d J.dW .LJ.Llll. 
Q 

... - - . ,, ' ' - ' .. - ' ' 
.;::: .L J ~'vi~ _J__ .__.. .c J_ ,;v CT ,:;i J_j._,._HC'-"'\..._.l _l__,__i_dUllC::_y, L C.L 1 .._, L ~ , ...JL-C:_L,__.._.LL CT l L .._.,_ .L-"- v J_ -':::::! _J__._,._J_J_. 

;:; 
9 1 c ' 'r1 ,--y ,---.. C"t-.-..-.'h---.,r> i--..,,.,,,_.,.--.,-yy,,-. ., ----: ', r1 ,--y ,---.. - n r1 ~"-.ro.-.-.-. n ;..-' ~ ,--y ~ .--., "' n n r1 
":: " l' ~ " J 

-- 1 -, en +-ho hnt-t-'""'TY> l -in o ;.::in r1 en ;.::in\11'1;.::i'\T h-.,,L-- +-n t-11-ic C'.n 
':::. " 

= ,": 18 - 'm qo'._na to sian an order savino those thinas. that 

;, 
= .L " yuu llld y .LJ.J.e dl!U .L lLL LjlJ_JJLj LU UlUel L llC fJ_L_ ULllUllVLcll y 

o_ - -- ' 
. 

' ' - . -
Q 

~u LU L- ..__.._" ~ c, :t \_,/ \.,[_]_ <_._.., \_,/ '--'- J_J_ l. "'-- _]_ '---- Ll .rn • .... ~ .L ... ':::::! \_,/ _J__ 11 ':::::! c. u .._..__,__,.)I.__) ,.) _J__ '::J 11 

~ 

'::: ') 1 -n ,.,,....,--:i,.,,.... .-.,--...-,..-.,.,.., ~ +- +- ~ -r>rY - " +- - t-..--,],,-. +-hn r1 " .-. " " -i +- ~ - ·- "F 
l ~ " l 

" .,,, ') 7 IVIY c_::t-,--.,'"'""'h;.::in ;.::i-ft-c.r he e '"'""',......"'"'""'..---.rl,, QQ-,.---.TT'\n -r.r -i +- h "' " ' ' ' ~ 

" "" 00 23 subpoena. 
M 

' 00 - ' . '. L "± l' ll'. • D .L 0.,,L , L co. 1-UlU U)UL DUllUL f M 
•n 

' O'o 25 '._f 
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') T '-' C' r'cHlDT• n~ 'T ~ "l h ::i TT~ ~n r-.rrl =r +-" 
" 

., +- -.., ~ +- " +: +: " " +- 1- -. +- -.., ~f' +- hr..r,r..') . 
' 

. 

4 JV:R. STANSFIELD: Could I --

- . . 
.) l'--'- '- • -'--' __]__ -'-'._;_L_ • __]__ 11 ll . .Y ~_]__ \,__J~1..J;::,e>..A. \.._JLU'c:L F 

6 Your Honor, I just had that he shall appear I said at 

"7 +- h 0 l\11 ~. n +- ,--.,-r-,rn c. r' r l'r..11-nt--.:1 f'~11rt-hr..11CC> 'C.T i f- h i Y"\ 1 n r1 :'.'.:l 'TC T 'm 
" " " 

8 okay if Your Honor strikes that out. I j JSt \fl ant a 
0 

0 9 time limit that he appears because I don't want them --

"' II 
'.!; . - -- -
~ j_ u _l_l_L.J ,__,.JU_l_\._l_ • j_ w~uL J_ L LU "a i" O..L LC.L 

~ 
:;,< 1 1 ro'' 1. - -- .. ' .. - . 
.,,. 
'' 1 ') IV W p T"C>r'f-' • T c-::iirl +-h~+- T c-::iirl 
" . ... -
~ 13 Defenciant sr.a.:_1 subooena Jef frev Steohan for a t-
--: ... 
0 . ' 

= J_ "± U.cf-JUC>.l_L.l_Ull c_l_llU_ C>llel_J_ l_J__te ell! ell_ l_ .l_lo.el VJ_ l. l)J_ C>c.l_ V.l_L.c l)J_ 
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REED SMITH LLP 
Diane A. Bettino, Esq. (Id. No. 64111) 
Barbara K. Hager, Esq. (Id. No. 88832) 
Maria T. Guerin, Esq. (Id. No. 207378) 
1650 Market Street 

Attorneysfbr Plaintiff' 
GMAC Mortgage, LLC 

2500 One Liberty Place 
Philadelphia, PA 19103 
215-851-8100 

GMAC Mortgage, LLC, 

Plaintiff, 

v. 

Kenneth J. Taggart, 

Defendant. 

COURT Of COMMON PLEAS 
MONTGOMERY COUNTY 
CIVIL DIVISION 

No: 09-25338 

CERTIFICATE OF SERVICE 

I, Barbara K. Hager, hereby certify that on this 27th day of January, 2014, I caused a true 

and correct copy of Plaintiff GMAC Mortgage, LLC's Motion to Stay Foreclosure to be served 

upon the following via the court's electronic notice (if registered) and via U.S. First Class Mail 

upon: 

Robert .J. Birch, Esquire 
617 Swede Street 
Norristown, PA 1940 l 

Gregory P. Schwab, Esquire 
Saul Ewing LLP 
1500 Market Street, 38111 Floor 
Centre Square West 
Philadelphia, PA 19102 

LBA Financial LLC 
970 Loucks Road 
York, PA 17404 

Isl Barbara K. Hager 
Barbara K. Hager, Esq. 
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Case 2:12-cv-00415-WD   Document 3   Filed 03/22/12   Page 1 of 37

UNITED STATES DISTRICT COURT FOR THE 

EASTERN DISTRICT OF PENNSYLVANIA 

Kenneth J Taggart, Pro Se 
45 Heron Rd 
Holland, Pa 18966 

Plaintiff 

v. 

GMAC Mortgage, LLC 
1100 Virginia Dr. 
P.O. Box 8300 
Fort Washington, Pa 19034 

United States of America 
950 Pennsylvania Ave 
Washington, D.C. 20530 

Civil Case# 2:2012 - cv00415 

Department of Housing and Urban Development (HUD) 
451 7th St S.W. 
Washington D.C. 20410 

The Federal Housing Administration (FHA) .• 
451 7th St S.W 
Washington D.C. 20410 

And Does 

Defendant(s) 

Amended CIVIL COMPLAINT (3/21/2012) 

I 
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Case 2:12-cv-00415-WD   Document 3   Filed 03/22/12   Page 2 of 37

Parties to Complaint & Abbreviations 

The Plaintiff to the complaint is: Kenneth Taggart, herein after known as: 

TAGGART 

The Defendants to the complaint are: GMAC Mortgage, LLC, herein after 

known as: "GMAC", The Department of Housing and Urban Development, 

herein after known as: "HUD", The Federal Housing Administration, herein after 

known as: "FHA" or "The FHA", The United States of America (Federal 

Government), herein after known as: "THE GOVERNMENT", Senator Arlen 

Spector & Senator Robert Casey Jr., herein after known as: "THE PLAINTIFF'S 

SENATORS", Congressman Patrick Murphy, herein after known as: "PLAINTIFF'S 

CONGRESSMAN" 

Abbreviations: Mortgage Electronic Registration Systems, herein after 

known as "MERS", LBA Financial, LLC, herein after known as "LBA". The 

Governments "Bad Credit List" is also known as "CAVRS" or "CAIVERS" 

Concise Statement 

1. GMAC Mortgage, LLC illegally filed a foreclosure action against Plaintiff, 

TAGGART, and property that Plaintiff owns to cover up mortgage servicing 

abuses and violations. GMAC Mortgage, LLC did so once they realized Plaintiff, 

TAGGART, discovered the abuse. GMAC committed violations of, among other 

things, "Forced Placed Insurance", mortgage escrow law violations, and breach 

of contract. 
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2. GMAC, "Acting Under Color of Law", took away Taggart's license to 

perform FHA", appraisals on FHA insured loans; GMAC did this by reporting 

TAGGART to the Federal Government's "Bad Credit List" known as "CAVRS or 

CAIVERS". Appraisers who are licensed to appraise FHA insured mortgages are 

required to have no defaults on FHA insured mortgages. Defaults on FHA 

mortgages are reported to "CAVRS" . TAGGART did not default on his FHA 

mortgage, GMAC, defaulted on the mortgage contract. 

3. The reporting of the Mortgage to the Bad Credit List (CAVRS) as "In 

Default" by GMAC was done so, even though they violated the mortgage contract 

and would not take payments pursuant to what the mortgage contract stated. 

This violated, among other things, TAGGART's U.S. Constitutional Rights to "A 

Fair Trial" and U.S. Constitutional right to "Due Process" before "Property" is 

taken from a person. The "Property" taken from TAGGART was his FHA license 

to perform appraisals for FHA insured mortgages. These actions further violate 

the Constitution of The Commonwealth (or State) of Pennsylvania, Article 1, 

Declaration of rights, Section 31, & Section '116 .. Right to Due Process & Right to 

Fair Trial. 

4. Despite TAGGART'S stellar record with the FHA and many years of 

outstanding work performance, TAGGART'S license to perform FHA appraisals 

was stripped from him with no "Due Process" and no "Fair Trial"; This happened 

as GMAC wrongfully reported TAGGART to the Governments "Bad Credit List"; 

that TAGGART was "In Default" on his FHA insured mortgage. 

12-12020-mg    Doc 7847-29    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 25
 to Delehey Decl    Pg 4 of 115



Case 2:12-cv-00415-WD   Document 3   Filed 03/22/12   Page 4 of 37

5. Furthermore, TAGGART contacted the FHA, HUD, as well as government 

officials, including his United States Congressman, and United States Senators 

to inform them of the abuse and injustice; None of these parties would stop the 

abuse by GMAC. 

6. Therefore, All Defendants are responsible for, among other things, 

violating TAGGART'S United States Constitutional Rights and Pennsylvania's 

Constitutional Rights to "Due Process" and entitlement to a "Fair Trial". For the 

willful violations, abuse, and damages that TAGGART has suffered he is entitled 

to relief under the law for claims made in this complaint. 

JURISDICTION & VENUE 

7. .Jurisdiction and Venue is conferred as the property is located in 

Montgomery County and all transactions took place in Montgomery County and 

Bucks County, State of Pennsylvania. 

8. Defendant relies on The Constitution of The United States of America, 

The Constitution of The Commonwealth of Pennsylvania, Tort Law, 

Pennsylvania State law on which to base his claims ; The Pennsylvania Unfair 

Trade, Practices and Consumer Protection. Venue is proper in this court as there 

are que~stions regarding the United States Constitution and The United States 

Government is also a party to the complaint. 
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PRELIMINARY ALLEGATIONS 

9. At all times relevant herein, Defendant, Kenneth J Taggart, is the 

owner of a residential property whose address is: 521 Cowpath Rd, Telford, Pa 

18969 

10. At times relevant herein, Defendant is informed and believe that the 

all Defemdant, GMAC is a Limited Liability Company, Corporation or Limited 

Liability Partnership doing business in Montgomery County, State of 

Pennsylvania. FHA, HUD, and The United States Government are all Federal 

Government entities. 

11. At all times relevant herein, Plaintiff is informed and believes and 

thereon alleges that the true names, and identities and capacities, whether 

individual corporation, association, partnership or otherwise are at this time 

unknown to Plaintiff who therefore sues said Defendant(s) by such fictitious 

names and will so amend complaint to show the true names and capacities of 

such Doe Defendant(s) when the same are ascertained. 

12. At all times relevant herein, Defendants(s) are sued and were acting as 

principal employer, and or agent, servant and employee of the said principal(s) 

or employee(s), and all of the acts performed by them, or their agents, servants 

And employees, were performed with the knowledge and under the control of 

Said principal(s) or employer(s) and all such acts performed by such agents, 

servants and/or employers, were performed within the course and scope of their 
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authority. GMAC was acting "Under Color of Law" as they claim. 

13. Defendant, GMAC shall identify or clarify who or what companies are 

" The Servicer ", which companies are the actual "Mortgage Company", 

"The lnvestor(s) and all parties who have an interest in any way to the subject 

loan". Defendant, GMAC Mortgage, LLC, shall identify and amend the 

complaint to show them as Defendants and either accept service for the them 

or allow the Plaintiff time to amend and serve additional parties. 

STATEMENT OF FACTS 

14. Plaintiff refinanced a property he owned at 521 Cowpath Rd, Telford, Pa 

18969, in July 2008 with LBA Financial and/or The Mortgage Electronic 

Registration Systems. The loan was later sold to GMAC and is now "Serviced" 

by GMAC. The mortgage loan has been serviced by GMAC at all times relevant 

in this claim. 

15. GMAC, among other things, defaulted on the loan agreement, breached 

the contract and committed tortuous actions that caused harm to plaintiff; GMAC 

charged plaintiff a higher than allowed escrow amount on each monthly 

payment, placed "Forced Placed Insurance" on the property when plaintiff had 

insurance (then charged plaintiff for alleged Forced Placed Insurance); Then, 

subsequently declared plaintiff in default for not paying a higher than allowed 

escrow amount, or paying for "Forced Placed Insurance Premium". GMAC 

refused to take or accept the payment that the contract stated TAGGART was 
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supposed to make to them for the mortgage loan. TAGGART refused to pay 

"Forced Placed Insurance" as he maintained insurance at all times. TAGGART 

Attempted to pay the mortgage pursuant the mortgage contract, however GMAC 

refused to take payments. 

16. GMAC then, in August 2009, wrongfully filed a complaint for a foreclosure 

action on the mortgage for the property located at 521 Cowpath Rd; Telford, Pa. 

18966, Montgomery County, Pennsylvania; GMAC erroneously cited an alleged 

default on the part of Plaintiff to cover up for their devious actions that included 

several servicing violations and abuses. 

17. GMAC subsequently reported to FHA that TAGGART was in default on 

his mortgage loan. GMAC reported plaintiff, Kenneth Taggart as, "In Default" via 

the Credit alert or credit reporting system maintained by the government 

(CAVERS List or CAIVERS List). TAGGART's FHA license was subsequently 

removed from FHA's approved appraiser database on January 27,2010; This 

was caused by the reporting by GMAC to FHA/HUD of the erroneous default by 

TAGGART. GMAC also claims they are required to report all accounts as "In 

Default" to "The Bad Credit List" or "CAVRS" once they have not received 

payment for 90 days for any reason, even if the Joan is in dispute. 

(emphasis added) Note: TAGGART did not refuse to payment, GMAC refused 

to accept his payments pursuant the mortgage contract and agreement. 

18. As a result of the inaccurate reporting of the loan by GMAC, "Acting Under 

Color of Law", T AGGART's license to perform Appraisals for FHA Loans was 

7 
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taken away; Despite TAGGART's stellar record with the FHA for many years, this 

instantly took his license away and made him ineligible to apply for FHA approval 

status until GMAC stopped reporting TAGGART as "In Default" on his FHA loan. 

19. TAGGART contacted The "FHA" and HUD to inform them of the 

inaccurate reporting and requested a Hearing or "Due Process",; The FHA simply 

told plaintiff that they would not change anything regarding the status of 

TAGGART's appraiser eligibility until GMAC reported him in "Good Standing" or 

"Not in Default". Plaintiff also contacted HUD via a letter(s), to resolve this 

inaccurate reporting and received no response. Plaintiff also contacted his United 

States Congressman and United States Senators; His United States 

Congressman and United States Senators simply told Plaintiff to do whatever 

GMAC wanted them to do (That was pay inflated escrow in violation of the 

mortgage contract and pay "Forced Placed Insurance Premiums"). They simply 

assumed GMAC was correct without any investigation. They did nothing to 

correct the errors or restore the FHA license entitled to TAGGART to complete 

FHA appraisal assignments. TAGGART had an outstanding record with the FHA 

and meet all of the other eligibility requirements. 

20. As a result of the actions by GMAC, FHA, HUD, and "THE 

GOVERNMENT's", actions, Plaintiff has suffered, among other things, a loss of 

income as an FHA appraiser, defamation of character, other loss of income 

as a result of their actions and severe emotional stress. All Defendants have, 

among other things, violated Plaintiffs Civil Rights of "The United States 

Constitution" and "The Pennsylvania State Constitution". Plaintiff is hereby 
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entitled to relief for damages suffered as a result of all Defendant's willful and 

despicable actions. 

21. All Defendants have violated Plaintiff's United States Constitutional Rights 

and The Pennsylvania State Constitutional Rights to a "Fair Trial" (5th & 7th 

Amendments of The U.S. Constitution). The have rendered plaintiff guilty without 

a "Fair Trial", "Due Process" or even a Hearing. 

22. All Defendants have violated Plaintiff's United States Constitutional rights 

and The Pennsylvania State Constitutional Rights by taking "Property" away from 

plaintiff without "Due Process". All defendants simply took Plaintiff's FHA license 

away without "Due Process" or even a hearing (5th & ?th Amendments of The 

U.S. 

Constitution) 

FIRST CLAIM FOR RELIEF 

COMES NOW PLAINTIFF and for the separate and distinct CLAIM FOR 

RELIEF against all Defendants for lack of "Due Process" and allege as follows: 

23. Plaintiff repeats and re pleads paragraphs 1 through 22 and 

incorporates the allegations by reference as though fully set-forth herein. 

24. All Defendants violated "The Constitution of The United States of America 

As they took "Property" from Plaintiff without any "Due Process"; A violation of 
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The 5th Amendment of The United States Constitution. TAGGART's FHA license 

To perform FHA appraisals was taken away from him without any "Due Process" 

by the actions all defendants. No "Due Process" to this date has been completed 

for the taking of TAGGART's FHA license. 

25. Defendant(s), and each of them, committed the acts herein alleged 

maliciously, fraudulently, and oppressively, with reckless disregard of Plaintiffs 

rights. Conduct by the Defendant (s), and each of them, amounted to malice and 

was carried out in a despicable, deliberate, cold, callous and intentional manor 

thereby entitling Plaintiff to recover punitive damages from the Defendant(s) in 

an amount according to proof. Plaintiff is also entitled to "General Damages" 

as a result of all of the Defendants actions 

26. Plaintiff informed and believes that as a further result of all of the 

Defendant's conduct, Plaintiff has suffered economic damages in the amount 

to be proven at trial. Plaintiff is entitled to "General Damages" as a result of all 

Defendants actions 

27. Plaintiff is informed and believes and thereon alleges that as a result of 

the misrepresentations and actions by all of the Defendants, he is also entitled to 

"General Damages" as well as "Punitive Damages" The Plaintiff has suffered 

severe emotional distress in an amount to be proven at trial. 

ALL FOR WHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 

/0 
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SECOND CLAIM FOR RELIEF 

COMES NOW PLAINTIFF and for the separate and distinct CLAIM FOR 

RELIEF for violations by all Defendants and allege as follows: 

28. Plaintiff repeats and re pleads paragraphs 1 through 22 and 

incorporates the allegations by reference as though fully set-forth herein 

29. All Defendants violated, "The Constitution of The State of Pennsylvania" 

or "The Commonwealth of Pennsylvania", as they took "Property" from Plaintiff 

without any "Due Process"; No "Due Process" to this date has been completed 

for the taking of TAGGART's (Property) FHA license. 

30. Defendant(s), and each of them, committed the acts herein alleged 

maliciously, fraudulently, and oppressively, with reckless disregard of Plaintiffs 

rights. Conduct by the Defendant (s), and each of them, amounted to malice and 

was carried out in a despicable, deliberate, cold, callous and intentional manor 

thereby entitling Plaintiff to recover punitive damages from the Defendant(s) in 

an amount according to proof. Plaintiff is also entitled to "General Damages" 

as a result of all of the Defendants actions 

31. Plaintiff informed and believes that as a further result of all of the 

Defendant's conduct, Plaintiff has suffered economic damages in the amount 

to be proven at trial. Plaintiff is entitled to "General Damages" as a result of all 

Defendants actions 

!/ t 
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32. Plaintiff is informed and believes and thereon alleges that as a result of 

the misrepresentations and actions by all of the Defendants, he is also entitled to 

"General Damages" as well as "Punitive Damages" The Plaintiff has suffered 

severe emotional distress in an amount to be proven at trial. 

ALL FOR WHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 

THIRD CLAIM FOR RELIEF 

COMES NOW PLAINTIFF and for the separate and distinct CLAIM FOR 

RELIEF against all Defendants for lack of "Fair Trial" and allege as follows: 

33. Plaintiff repeats and re pleads paragraphs 1 through 22 and 

incorporates the allegations by reference as though fully set-forth herein. 

34. All Defendants violated "The Constitution of The United States of America 

As they took "Property" from Plaintiff without any "Fair Trial"; A violation of 

The ih Amendment of The United States Constitution. TAGGART's FHA license 

to perform FHA appraisals was taken away from him without any "Fair Trial" 

by the actions all defendants. No "Fair Trial" to this date has been completed 

for the taking of TAGGART's FHA license. 

35. Defendant(s), and each of them, committed the acts herein alleged 
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maliciously, fraudulently, and oppressively, with reckless disregard of Plaintiffs 

rights. Conduct by the Defendant (s), and each of them, amounted to malice and 

was carried out in a despicable, deliberate, cold, callous and intentional manor 

thereby entitling Plaintiff to recover punitive damages from the Defendant(s) in 

an amount according to proof. Plaintiff is also entitled to "General Damages" 

as a result of all of the Defendants actions 

36. Plaintiff informed and believes that as a further result of all of the 

Defendant's conduct, Plaintiff has suffered economic damages in the amount 

to be proven at trial. Plaintiff is entitled to "General Damages" as a result of all 

Defendants actions 

37. Plaintiff is informed and believes and thereon alleges that as a result of 

the misrepresentations and actions by all of the Defendants, he is also entitled to 

"General Damages" as well as "Punitive Damages" The Plaintiff has suffered 

severe emotional distress in an amount to be proven at trial. 

ALL FOR WHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 

r> 
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FOURTH CLAIM FOR RELIEF 

COMES NOW PLAINTIFF and for the separate and distinct CLAIM FOR 

RELIEF against all Defendants for lack of "Fair Trial" and allege as follows: 

38. Plaintiff repeats and re pleads paragraphs 1 through 22 and 

incorporates the allegations by reference as though fully set-forth herein. 

39. All Defendants violated, "The Constitution of The State of Pennsylvania" 

or "The Commonwealth of Pennsylvania", As they took "Property" from Plaintiff 

without any "Fair Trial"; A violation of , "The Constitution of The State of 

Pennsylvania" or "The Commonwealth of Pennsylvania". TAGGART's FHA 

license to perform FHA appraisals was taken away from him without any "Fair 

Trial" by the actions all defendants. No "Fair Trial" to this date has been 

completed for the taking of TAGGART's FHA license. 

40. Defendant(s), and each of them, committed the acts herein alleged 

maliciously, fraudulently, and oppressively, with reckless disregard of Plaintiffs 

rights. Conduct by the Defendant (s), and each of them, amounted to malice and 

was carried out in a despicable, deliberate, cold, callous and intentional manor 

thereby entitling Plaintiff to recover punitive damages from the Defendant(s) in 

an amount according to proof. Plaintiff is also entitled to "General Damages" 

as a result of all of the Defendants actions 

41. Plaintiff informed and believes that as a further result of all of the 

Defendant's conduct, Plaintiff has suffered economic damages in the amount 

/cf 
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to be proven at trial. Plaintiff is entitled to "General Damages" as a result of all 

Defendants actions 

42. Plaintiff is informed and believes and thereon alleges that as a result of 

the misrepresentations and actions by all of the Defendants, he is also entitled to 

"General Damages" as well as "Punitive Damages" The Plaintiff has suffered 

severe emotional distress in an amount to be proven at trial. 

ALL FOR WHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 

FIFTH CLAIM FOR RELIEF 

COMES NOW PLAINTIFF and for the separate and distinct CLAIM FOR 

RELIEF against all Defendants for "Restraint of Trade" and allege as follows: 

43. Plaintiff repeats and re pleads paragraphs 1 through 22 and 

incorporates the allegations by reference as though fully set-forth herein. 

44. The actions of all Defendants restrained TAGGART's ability to "Make a 

Living" as an appraiser by preventing him from completing FHA appraisals, 

something he has done form many years. It has also caused TAGGART to loose 

other mortgage appraisal business as clients and/or prospective clients will only 

hire appraisers on the FHA list for conventional appraisals and other appraisals. 

TAGGART's FHA license to perform FHA appraisals was willfully taken away 
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from him without any "Fair Trial" or "Due Process" by the actions all defendants. 

No "Fair Trial" or "Due Process to this date has been completed for the taking of 

TAGGART's FHA license. 

45. Defendant(s), and each of them, committed the acts herein alleged 

maliciously, fraudulently, and oppressively, with reckless disregard of Plaintiffs 

rights. Conduct by the Defendant (s), and each of them, amounted to malice and 

was carried out in a despicable, deliberate, cold, callous ~nd intentional manor 

thereby entitling Plaintiff to recover punitive damages from the Defendant(s) in 

an amount according to proof. Plaintiff is also entitled to "General Damages" 

as a result of all of the Defendants actions 

46. Plaintiff informed and believes that as a further result of all of the 

Defendant's conduct, Plaintiff has suffered economic damages in the amount 

to be proven at trial. Plaintiff is entitled to "General Damages" as a result of all 

Defendants actions 

47. Plaintiff is informed and believes and thereon alleges that as a result of 

the misrepresentations and actions by all of the Defendants, he is also entitled to 

"General Damages" as well as "Punitive Damages" The Plaintiff has suffered 

severe emotional distress in an amount to be proven at trial. 

ALL FOR WHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 
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SIXTH CLAIM FOR RELIEF 

COMES NOW PLAINTIFF and for the separate and distinct CLAIM FOR 

RELIEF against all Defendants for "Defamation" and allege as follows: 

48. Plaintiff repeats and re pleads paragraphs 1 through 22 and 

incorporates the allegations by reference as though fully set-forth herein. 

49. The actions of all Defendants "Defamed" TAGGART's personal & 

Professional Reputation as an appraiser by erroneously reporting that he is 

ineligible to be on the FHA licensed appraiser list. The also "Defamed" 

TAGGART by preventing him from completing FHA appraisals, something he 

has done form many years. It has also caused TAGGART to loose other 

mortgage appraisal business as clients and/or prospective clients will only hire 

appraisers on the FHA list for conventional appraisals and other appraisals. 

TAGGART's FHA license to perform FHA appraisals was willfully taken away 

from him without any "Fair Trial" or "Due Process" by the actions all defendants. 

No "Fair Trial" or "Due Process to this date has been completed for the taking of 

TAGGART's FHA license. 

50. Defendant(s), and each of them, committed the acts herein alleged 

maliciously, fraudulently, and oppressively, with reckless disregard of Plaintiffs 

rights. Conduct by the Defendant (s), and each of them, amounted to malice and 

was carried out in a despicable, deliberate, cold, callous and intentional manor 

thereby entitling Plaintiff to recover punitive damages from the Defendant(s) in 

/7 
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an amount according to proof. Plaintiff is also entitled to "General Damages" 

as a result of all of the Defendants actions 

51. Plaintiff informed and believes that as a further result of all of the 

Defendant's conduct, Plaintiff has suffered economic damages in the amount 

to be proven at trial. Plaintiff is entitled to "General Damages" as a result of all 

Defendants actions 

52. Plaintiff is informed and believes and thereon alleges that as a result of 

the misrepresentations and actions by all of the Defendants, he is also entitled to 

"General Damages" as well as "Punitive Damages" The Plaintiff has suffered 

severe emotional distress in an amount to be proven at trial. 

ALL FOR WHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 

SEVENTH CLAIM FOR RELIEF 

COMES NOW PLAINTIFF and for the separate and distinct CLAIM FOR 

RELIEF against all Defendants for "Tortuous" and allege as follows: 

53. Plaintiff repeats and re pleads paragraphs 1 through 22 and 

incorporates the allegations by reference as though fully set-forth herein. 

54. The actions of all Defendants are "Tortuous" and caused TAGGART 

harm including: loss of income, personal reputation, professional reputation, loss 
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of FHA appraiser license, loss of Pennsylvania State and U.S Constitutional 

rights, and rights regarding mortgage agreement. 

55. Defendant(s), and each of them, committed the acts herein alleged 

maliciously, fraudulently, and oppressively, with reckless disregard of Plaintiffs 

rights. Conduct by the Defendant (s), and each of them, amounted to malice and 

was carried out in a despicable, deliberate, cold, callous and intentional manor 

thereby entitling Plaintiff to recover punitive damages from the Defendant(s) in 

an amount according to proof. Plaintiff is also entitled to "General Damages" 

as a result of all of the Defendants actions 

56. Plaintiff informed and believes that as a further result of all of the 

Defendant's conduct, Plaintiff has suffered economic damages in the amount 

to be proven at trial. Plaintiff is entitled to "General Damages" as a result of all 

Defendants actions 

57. Plaintiff is informed and believes and thereon alleges that as a result of 

the misrepresentations and actions by all of the Defendants, he is also entitled to 

"General Damages" as well as "Punitive Damages" The Plaintiff has suffered 

severe emotional distress in an amount to be proven at trial. 

ALL FOR WHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 

{9 

12-12020-mg    Doc 7847-29    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 25
 to Delehey Decl    Pg 20 of 115



Case 2:12-cv-00415-WD   Document 3   Filed 03/22/12   Page 20 of 37

EIGHTH CLAIM FOR RELIEF 

COMES NOW PLAINTIFF and for the separate and distinct CLAIM FOR 

RELIEF against all Defendants for The Unfair Trade Practices Act & Consumer 

Protection Laws"" and allege as follows: 

58. Plaintiff repeats and re pleads paragraphs 1 through 22 and 

incorporates the allegations by reference as though fully set-forth herein. 

59. The actions of all Defendants are a violation of "The Unfair Trade 

Practices Act & Consumer Protection Laws" and caused TAGGART harm 

including: loss of income, personal reputation, professional reputation, loss 

of FHA appraiser license, loss of Pennsylvania State and U.S Constitutional 

rights, and rights regarding mortgage agreement. 

60 Defendant(s), and each of them, committed the acts herein alleged 

maliciously, fraudulently, and oppressively, with reckless disregard of Plaintiffs 

rights. Conduct by the Defendant (s), and each of them, amounted to malice and 

was carried out in a despicable, deliberate, cold, callous and intentional manor 

thereby entitling Plaintiff to recover punitive damages from the Defendant(s) in 

an amount according to proof. Plaintiff is also entitled to "General Damages" 

as a result of all of the Defendants actions 

61. Plaintiff informed and believes that as a further result of all of the 

Defendant's conduct, Plaintiff has suffered economic damages in the amount 
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to be proven at trial. Plaintiff is entitled to "General Damages" as a result of all 

Defendants actions 

62. Plaintiff is informed and believes and thereon alleges that as a result of 

the misrepresentations and actions by all of the Defendants, he is also entitled to 

"General Damages" as well as "Punitive Damages" The Plaintiff has suffered 

severe emotional distress in an amount to be proven at trial. 

ALL FOR WHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 

NINTH CLAIM FOR RELIEF 

COMES NOW PLAINTIFF and for the separate and distinct CLAIM FOR 

RELIEF against all Defendants and allege as follows: 

63. Plaintiff repeats and re pleads paragraphs 1 through 22 and 

incorporates the allegations by reference as though fully set-forth herein. 

64. Plaintiff cites the actions of all Defendants for any other laws that are 

applicable to the case that caused harm to TAGGART, including but not limited 

to, loss of income, personal reputation, professional reputation, loss of FHA 

appraiser license, violations of Pennsylvania State and U.S Constitutional rights, 

and rights regarding mortgage agreement. 

65 Defendant(s), and each of them, committed the acts herein alleged 
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maliciously, fraudulently, and oppressively, with reckless disregard of Plaintiffs 

rights. Conduct by the Defendant (s), and each of them, amounted to malice and 

was carried out in a despicable, deliberate, cold, callous and intentional manor 

thereby entitling Plaintiff to recover punitive damages from the Defendant(s) in 

an amount according to proof. Plaintiff is also entitled to "General Damages" 

as a result of all of the Defendants actions 

66. Plaintiff informed and believes that as a further result of all of the 

Defendant's conduct, Plaintiff has suffered economic damages in the amount 

to be proven at trial. Plaintiff is entitled to "General Damages" as a result of all 

Defendants actions 

67. Plaintiff is informed and believes and thereon alleges that as a result of 

the misrepresentations and actions by all of the Defendants, he is also entitled to 

"General Damages" as well as "Punitive Damages" The Plaintiff has suffered 

severe emotional distress in an amount to be proven at trial. 

ALL FOR WHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 
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TENTH CLAIM FOR RELIEF 

COMES NOW PLAINTIFF and for the separate and distinct CLAIM FOR 

RELIEF against Defendants, The GOVERNMENT, HUD, & FHA to Stop 

removing appraisers from the FHA Approved Appraisers List and denying 

"FHA License" to perform appraisals for being on the "CAVRS LIST" as no law 

permits them to do so. Plaintiff also seeks damages from all defendants for their 

actions 

68. Plaintiff repeats and re pleads paragraphs 1 through 22 and 

incorporates the allegations by reference as though fully set-forth herein. 

69. Defendants, The GOVERNMENT, HUD, & FHA have removed Plaintiff, 

TAGGART'S, "License to perform FHA Appraisals" simply due to the reporting of 

defendant GMAC to THE GOVERNMENT'S "CAVRS LIST". 

70. Defendants, The GOVERNMENT, HUD, & FHA have no legal authority 

under the law to remove an appraiser in good standing for simply being on the " 

CAVRS List". 

71. Even if Defendants, The GOVERNMENT, HUD, & FHA were found to 

have legal authority to do so, The policy should be abolished as it does not 

benefit The GOVERNMENT, HUD, & FHA in any way. It only decreases the pool 

of approved appraisers, creates a shortage of appraisers, and causes the 

consumers to pay higher appraiser fees for FHA appraisals due to this policy. 
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72. Defendant(s), and each of them, committed the acts herein alleged 

maliciously, fraudulently, and oppressively, with reckless disregard of Plaintiffs 

rights. Conduct by the Defendant (s), and each of them, amounted to malice and 

was carried out in a despicable, deliberate, cold, callous and intentional manor 

thereby entitling Plaintiff to recover punitive damages from the Defendant(s) in 

an amount according to proof. Plaintiff is also entitled to "General Damages" 

as a result of all of the Defendants actions 

73 Plaintiff informed and believes that as a further result of all of the 

Defendant's conduct, Plaintiff has suffered economic damages in the amount 

to be proven at trial. Plaintiff is entitled to "General Damages" as a result of all 

Defendants actions 

7 4. Plaintiff is informed and believes and thereon alleges that as a result of 

the misrepresentations and actions by all of the Defendants, he is also entitled to 

"General Damages" as well as "Punitive Damages" The Plaintiff has suffered 

severe emotional distress in an amount to be proven at trial. 

ALL FOR WHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 
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ELEVENTH CLAIM FOR RELIEF 

COMES NOW PLAINTIFF and for the separate and distinct CLAIM FOR 

RELIEF against Defendants, The GOVERNMENT, HUD, & FHA to Stop 

removing appraisers from the FHA Approved Appraisers List and denying 

A License "Without Due Process" & "A Fair Trial" 

75. Plaintiff repeats and re pleads paragraphs 1 through 22 and 

incorporates the allegations by reference as though fully set-forth herein. 

76. "FHA/HUD revoked TAGGART's License" to perform appraisals 

WITHOUT "Due Process" (or Notice) and in violation of The 5th Amendment & 

7th Amendment of The Constitution of The United States of America. 

77. Defendants, The GOVERNMENT, HUD, & FHA have removed Plaintiff, 

TAGGART'S, "License to perform FHA Appraisals" simply due to the reporting of 

Defendant, GMAC to THE GOVERNMENT'S "CAVRS LIST". 

78. The GOVERNMENT, HUD, & FHA removed Plaintiff, TAGGART's, FHA 

License from him with absolutely no "Due Process and No "Fair Trial". 

Plaintiff is entitled to "Due Process" under "The 5th Amendment" & " 7th 

Amendment" of the Constitution of The United States of America. 

79. Defendants, The GOVERNMENT, HUD, & FHA removed Plaintiff, 

TAGGART's License with simply the erroneous reporting by Defendant, GMAC 

That Plaintiff, TAGGART, is in default. 
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81. No court of law has rendered a verdict in the litigation whether Plaintiff, 

TAGGART, or Defendant, GMAC are in default; Therefore, no "due Process" has 

taken place!. 

82. Even if Defendant, GMAC did eventually have a judgment entered in their 

favor, Plaintiff, TAGGART has had his license removed without due process first. 

83. Defendant(s), and each of them, committed the acts herein alleged 

maliciously, fraudulently, and oppressively, with reckless disregard of Plaintiffs 

rights. Conduct by the Defendant (s), and each of them, amounted to malice and 

was carried out in a despicable, deliberate, cold, callous and intentional manor 

thereby entitling Plaintiff to recover punitive damages from the Defendant(s) in 

an amount according to proof. Plaintiff is also entitled to "General Damages" 

as a result of all of the Defendants actions 

84 Plaintiff informed and believes that as a further result of all of the 

Defendant's conduct, Plaintiff has suffered economic damages in the amount 

to be proven at trial. Plaintiff is entitled to "General Damages" as a result of all 

Defendants actions 

85. Plaintiff is informed and believes and thereon alleges that as a result of 

the misrepresentations and actions by all of the Defendants, he is also entitled to 

"General Damages" as well as "Punitive Damages" The Plaintiff has suffered 

severe emotional distress in an amount to be proven at trial. 

ALL FOR WHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 
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TWELTH CLAIM FOR RELIEF 

COMES NOW PLAINTIFF and for the separate and distinct CLAIM FOR 

RELIEF against Defendants, The GOVERNMENT, HUD, FHA & GMAC for 

"A Declaratory Judgment". Plaintiff seeks Declaratory Judgement whether 

Plaintiff received "Due Process" & "A Fair Trial" (under The United States 

Constitution & Pennsylvania State Constitution) when his "FHA License to 

perform appraisals was taken from him 

86. Plaintiff repeats and re pleads paragraphs 1 through 85 and 

incorporates the allegations by reference as though fully set-forth herein. 

87. "FHA License" to perform appraisals WITHOUT "Due Process and in 

violation of The 5th Amendment & 7th Amendment of The Constitution of The 

United States of America. 

88. Defendants, The GOVERNMENT, HUD, & FHA have removed Plaintiff, 

T AGGART'S, "License to perform FHA Appraisals" simply due to the reporting of 

Defendant, GMAC to THE GOVERNMENT'S "CAVRS LIST". 

89. The GOVERNMENT, HUD, & FHA removed Plaintiff, TAGGART's, FHA 

License from him with absolutely no "Due Process and No "Fair Trial" . 

Plaintiff is entitled to "Due Process" under "The 5th Amendment" & " 7th 

Amendment" of the Constitution of The United States of America. 
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90. Defe!ndants, The GOVERNMENT, HUD, & FHA removed Plaintiff, 

TAGGART's License with simply the erroneous reporting by Defendant, GMAC 

That Plaintiff, TAGGART, is in default. 

91. No court of law has rendered a verdict in the litigation whether Plaintiff, 

TAGGART, or Defendant, GMAC are in default; Therefore, no "due Process" has 

taken plac13. 

92. Even if Defendant, GMAC did eventually have a judgment entered in their 

favor, Plaintiff, TAGGART has had his license removed without due process first. 

93. Defendant(s), and each of them, committed the acts herein alleged 

maliciously, fraudulently, and oppressively, with reckless disregard of Plaintiffs 

rights. Conduct by the Defendant (s), and each of them, amounted to malice and 

was carried out in a despicable, deliberate, cold, callous and intentional manor 

thereby entitling Plaintiff to recover punitive damages from the Defendant(s) in 

an amount according to proof. Plaintiff is also entitled to "General Damages" 

as a result of all of the Defendants actions 

94 Plaintiff informed and believes that as a further result of all of the 

Defendant's conduct, Plaintiff has suffered economic damages in the amount 

to be proven at trial. Plaintiff is entitled to "General Damages" as a result of all 

Defendants actions 

95. Plaintiff is informed and believes and thereon alleges that as a result of 

the misrepresentations and actions by all of the Defendants, he is also entitled to 
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"General Damages" as well as "Punitive Damages" The Plaintiff has suffered 

severe emotional distress in an amount to be proven at trial. 

ALL FOR \NHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 

THIRTEENTH CLAIM FOR RELIEF 

COMES NOW PLAINTIFF and for the separate and distinct CLAIM FOR 

RELIEF against Defendants, The GOVERNMENT, HUD, FHA & GMAC for 

"A Declaratory Judgment" . Plaintiff seeks a "Declaratory Judgment" "whether 

The GOVERNMENT, HUD, FHA may remove an Appraisers FHA License for 

being on "The CAVRS LIST' & "Declaratory Judgment" whether The 

GOVERNMENT, HUD, FHA has the Legal Authority to remove an Appraiser's 

FHA License for anything other than poor appraisal quality or performance. 

96. Plaintiff repeats and re pleads paragraphs 1 through 95 and incorporates 

the allegations by reference as though fully set-forth herein 

97. Plaintiff seeks a "Declaratory Judgment" "whether The GOVERNMENT, 

HUD, FHA may remove an Appraisers FHA License for being on "The CAVRS 

LIST' 

98. Plaintiff has had his FHA License removed by The GOVERNMENT, HUD, 

FHA for :simply being erroneously "reported' as "In Default" by GMAC. 
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99. To this date no judgment has been entered against Taggart for being 

"In Default" on the loan from GMAC on Cowpath Rd. 

100. Plaintiff informed and believes that as a further result of all of the 

Defendant':s conduct, Plaintiff has suffered economic damages in the amount 

to be proven at trial. Plaintiff is entitled to "General Damages" as a result of all 

Defendants actions 

101. Defendant(s), and each of them, committed the acts herein alleged 

maliciously, fraudulently, and oppressively, with reckless disregard of Plaintiffs 

rights. Conduct by the Defendant (s), and each of them, amounted to malice and 

was carried out in a despicable, deliberate, cold, callous and intentional manor 

thereby entitling Plaintiff to recover punitive damages from the Defendant(s) in 

an amount according to proof. Plaintiff is also entitled to "General Damages" 

as a result of all of the Defendants actions 

102. Plaintiff informed and believes that as a further result of all of the 

Defendant's conduct, Plaintiff has suffered economic damages in the amount 

to be prov1:m at trial. Plaintiff is entitled to "General Damages" as a result of all 

Defendants actions 

103. Pla1intiff is informed and believes and thereon alleges that as a result of 

the misrepresentations and actions by all of the Defendants, he is also entitled to 

"General Damages" as well as "Punitive Damages" The Plaintiff has suffered 

severe emotional distress in an amount to be proven at trial. 
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ALL FOR VVHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 

FOURTEENTH CLAIM FOR RELIEF 

COMES NOW PLAINTIFF and for the separate and distinct CLAIM FOR 

RELIEF a~1ainst Defendants, The GOVERNMENT, HUD, & FHA to Change/ 

Amend "Reporting Procedures" for the reporting of "The Payment Status" or/or 

"The Performance Status" of loans to CAVRS and other Credit Reporting 

Agencies the to conform with The Fair Debt Collection Practices Act ,The Fair 

Credit Reporting Act, and accurately report status of loan. 

102. Plaintiff repeats and re pleads paragraphs 1 through 95 and incorporates 

the allegations by reference as though fully set-forth herein 

103. Defendant, GMAC alleged ,in the foreclosure case filed by them, that it 

was only able to report to the loan status 2 ways ... "In default" ... or "Current". 

104. The fact that there is litigation regarding the loan ,notwithstanding the 

several disputes on the loan prior to litigation, shows that there are unresolved 

disputes. This also indicates that no court of law has rendered a judgment in the 

favor of either party to this point. 

105. Defendant(s), and each of them, committed the acts herein alleged 

maliciously, fraudulently, and oppressively, with reckless disregard of Plaintiffs 
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rights. Conduct by the Defendant (s), and each of them, amounted to malice and 

was carried out in a despicable, deliberate, cold, callous and intentional manor 

thereby entitling Plaintiff to recover punitive damages from the Defendant(s) in 

an amount according to proof. Plaintiff is also entitled to "General Damages" 

as a result of all of the Defendants actions 

106. Plaintiff informed and believes that as a further result of all of the 

Defendant's conduct, Plaintiff has suffered economic damages in the amount 

to be provem at trial. Plaintiff is entitled to "General Damages" as a result of all 

Defendants actions 

107. Plaintiff is informed and believes and thereon alleges that as a result of 

the misrepresentations and actions by all of the Defendants, he is also entitled to 

"General Damages" as well as "Punitive Damages" The Plaintiff has suffered 

severe emotional distress in an amount to be proven at trial. 

108. Plaintiff seeks relief from the Government in the form of: Changing the 

Reporting options on the status of loans that do not violate the civil rights of 

Plaintiff, and conforming to the Fair Credit Reporting Act & Fair Debt Collections 

Act, which states that all creditor must report information accurately. 

ALL FOR ,WHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 
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FIFTEENTH CLAIM FOR RELIEF 

COMES NOW PLAINTIFF and for the separate and distinct CLAIM FOR 

RELIEF against Defendants, The GOVERNMENT, HUD, & FHA to Change/ 

Amend policy to permit government employees from imposing religious beliefs 

upon people, either orally or in written correspondence. The GOVERNMENT, 

HUD, & FHA also violated Plaintiff, TAGGART's U.S. Constitutional Right to 

Religion. 

109. Plaintiff repeats and re pleads paragraphs 1 through 108 and 

incorporates the allegations by reference as though fully set-forth herein 

110. FHA/HUD representative & employee, Avis Ivy, imposed her religious 

beliefs in correspondence to TAGGART when TAGGART was attempting to 

resolve the issue of his FHA License/Appraisers Status with Ms. Ivy. 

111. Ms. Avis Ivy stated in her correspondence "Be thankful in all things 

And know God is working it out for your good. Learn to praise even when 

you want to cry" (see Exhibits HUD 14-20, HUD 22-24, HUD 26-27, HUD 30-

38, HUD 40 - 42) 

112. Ms. Avis Ivy, HUD, FHA, & The United States Government violated 

TAGGART'S RIGHT TO Freedom of Religion and imposed "God" or their version 

of "God" upon TAGGART during their normal course of business. This is a 

violation of The 1st Amendment of The United States Constitution. 
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113. HUD/FHA & The GOVERNMENT imposed their view of religion upon 

TAGGART by making unsolicited representations referring to "GOD" or their 

Version of "GOD" 

114. Furthermore, HUD/FHA & The Government did not resolve the issue 

regarding1 the license, the simply asserted that "God is working it out for 

your Good". 

115. Defendant(s), and each of them, committed the acts herein alleged 

maliciously, fraudulently, and oppressively, with reckless disregard of Plaintiffs 

rights. Conduct by the Defendant (s), and each of them, amounted to malice and 

was carriE~d out in a despicable, deliberate, cold, callous and intentional manor 

thereby entitling Plaintiff to recover punitive damages from the Defendant(s) in 

an amount according to proof. Plaintiff is also entitled to "General Damages" 

as a result of all of the Defendants actions 

116. Plaintiff informed and believes that as a further result of all of the 

Defendant's conduct, Plaintiff has suffered economic damages in the amount 

to be proven at trial. Plaintiff is entitled to "General Damages" as a result of all 

Defendants actions 

117. Plaintiff is informed and believes and thereon alleges that as a result of 

the misre~presentations and actions by all of the Defendants, he is also entitled to 

"General Damages" as well as "Punitive Damages" The Plaintiff has suffered 

severe emotional distress in an amount to be proven at trial. 
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118. Plaintiff seeks relief from the Government in the form of: Changing the 

Reporting options on the status of loans that do not violate the civil rights of 

Plaintiff, and conforming to the Fair Credit Reporting Act & Fair Debt Collections 

Act, which states that all creditor must report information accurately. 

ALL FOR 'WHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 

ALL FOR WHICH PLAINTIFF PRAY AS FOLLOWS 

On all Claims for Relief FROM ALL PARTIES: 

1. Compt:msatory Damages in an amount of $5,000.000. 

2. General Damages in the amount of $15,000.000. 

3. Punitive Damages in the amount of $15,000.000. 

4. Statutory Damages in the amount of $15,000.000. 

5. Special Damages in the amount of $15,000.000. 

6. Treble Damages in the amount of $15,000.000. 

7. Reinstatement of FHA License Status as Approved Appraiser 

8. Cost of suit; 

9. Attorney's fees; and, 
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10. Such other relief as the court deems just and proper 

11. "Declaratory Judgment" whether Plaintiff received "Due Process" & "A 

Fair Trial" (under The United States Constitution & Pennsylvania State 

Constitution) when his "FHA License to perform appraisals was taken from him 

In January 2010". 

12. "Declaratory Judgment" whether The GOVERNMENT, HUD, FHA has 

the Legal Authority to remove an Appraiser's FHA License for simply being on 

the CAVRS List (Bad Credit List) 

13. "Declaratory Judgment" whether The GOVERNMENT, HUD, FHA has 

the Legal Authority to remove an Appraiser's FHA License for anything other 

than poor appraisal quality or performance. 

14. RELIEF against Defendants, The GOVERNMENT, HUD, & FHA to Change/ 

Amend "Heporting Procedures" for the reporting of "The Payment Status" or/or 

"The Performance Status" of loans to CAVRS and other Credit Reporting 

Agencies the to conform with The Fair Debt Collection Practices Act, The Fair 

Credit Reporting Act, and accurately report status of loan to any third party. 

15. Re~vocation of HUD/FHA policy to remove appraisers from the FHA 

approved list for being on the CAVRS List. 

16. Rewocation of HUD/FHA policy to place a person on 'CAVRS List" or any 

"Bad Credit List" when the loan is in dispute or litigation. 
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17. HUD/FHA are required to change options for reporting true status of 

loans to "CAVRS List" Or "Bad Credit List". The current Options do not 

accurately reflect the true status of all loans including Plaintiff's. 

MARCH 22, 2012 

Plaintiff ( 

Pro Se 
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Certificate of Service 
• 

No: 09-25338 

The undersigned certifies that on February 17, 2012, he caused a copy of: 

"Amended Civil Complaint" 

to be delivered to the court via personal service. The foregoing was also delivered via 

personal service on March 22, 2012 to: 

U.S. Attorney's Office, 
Eastern District of Pennsylvania 
615 Chestnut St 
Suite #1250 

I 

Philadelphia, Pa 19106-4404 

Kenneth J Taggart, Prose 
·1 ,, 

--~ ~ ,/ 
~ ./ L- .·//~ 

.. / ;~· / ' 
/ j ..... 

~arch 22, 3Jtl 2 

/ 
I 

• 
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EXHIBITS 
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leQa~~ t" 
~OC.20516 

·.· 
HOUSE ARMED SERVICES COMMITTEE 

lillLIYNIY',........ ~ 
T&IROllS!I Allli ~ T1151!lS • 

l'llOllle: t202J UM276 I 
~ .!202J 225-9$U i 
~OFAcE: i 

414 Miu. $'l'llRT I 
8ll!mil.. PA 19007. I 

PlloNf: mSl 828-19&3 I - ~ $Ua:WWWIJ!! 

~oftb'~~ 
JI01$D(-
·~-205l5 

&i1 I Pt-. ~16$ 3'18-1194 
FAX: QtS} Ma-1448 

1m11d/P<L"-Y----

Mr. Kenneth 1)gut 
4SHeronRd 
~PA 18966-2109 

·Dear Mr. Taggart 

Febroasy 16, 2010 . 

My office has received the necessmy written antbot ization ftom you~ch alloVIS_me ~ • 
designalBd member of my staff to comactGMAC on yoar bebal£ I J¥il1~.backin1oucll with 

. )'OU as SOGn as J teeeive a RSpODSe mm GMAC. 

In ~ invofying amdenl agency> the role of my oftic:e is 10 :fiaciJjmte the processes~ 
gain a fair heariag forJ'Olli' caso, and Muethnes advocete for:a particular <Mo.ADC. PfeaSe bear in 
mind that ray staff cannot farce an ~to~ -yoar cue or to~ ~)'OQl' favor. In 
addroon, my 9ftice is not able !Cl~ legal aclriee or act as an~ .. aaa 1bo tales 9fthe 
~ ofR:epiesematives do-not all()W me to .interfW in or ~1be outtx>me of cases tb8i 
are under1he jurisdiction. of a.~ rmally, Olli'..~ does not noa'aaJly ... i'8lle in maims 
under the jmisc&tion of local or state g<>Y&wueuts. 

If you have $1)' questioos in the mee1.thuc;. please feol &co to contaCt Lama Andrews iJ:l my 
. Brislol o~ st 21>826-1963. My staff ad I look"fcrwatd to worldng wilh you. 

PJM!oj 

~· 

l 
l 
! 

~ 
~ 
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CONGRESSMAN PATRICIC . .t. MUJV>HY 1808 l.-. ~ ~G w,.....,., De.,. EDml CCII • - l:Jil'qllc:r, f'IRll!W'L-

GMAC 
200 Repajs~ Cemcr 
Detroit, Ml 48US-2000 

To Whom It May.C.Cncem: 

February 16, 2010 

Pl-.: C202J US-427tt 
FAXl _ l202t 225-$511 

BlllsToL 0-=i;; 
4t4Mal.s-t 

1JR11m1L. PA t9007 
PHOllt: {2f&J 82G-1$83 

l"Alt: .12151 ~1'97 

DoYla'mwv OFAcl: 
72:NoKMMllllCSn!m 

Do'41SnN11r, PA 1880f 
PHbNe i2lil 34&-1194 
i:u: m-. ~1"48 

rtm"J/N.~~ 

Endosedis aoopy of~ I have received from my~~J Taggart, 
iegaidingthe _problem that he is b8'Ving with the GMAC. I belieV'e that ,W will find~~-· 
~ fp ~sdf.:expjans;toiy. 

I would ~ it ~you would review the encJosed documeots and provide mo with any 
infOrmation tbatm.aybe·~pful tom.y ~ Please ~your ~10 ~aumtion of 
Laura Andrews in.my office at 414 Mill Street, Bristol, PA 19007 (2lS-GS-J9'3). 

I am grateful for any assistance you uiay bo_able to provide in fhis maiter.. 
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CONGRt!SSMAN PATRIC!t J. MU1f'liY 

eanit CuiilsN!illllllW. DIS'IJllCT, PBINm.~-

• €ong_tati of.tfJt-- &tatu 

Mr. Keeneth Taggart 
4SHeron!W 
Ho~PA 13966-2109 

Dear Mr. Taggart: 

~ of l\tprtimtatfb£5' 
~llC205t5 

Febnmy 16, 2010 

1e09 "-8ua1llNG 
W~.DC20S18 
PllOllC !2021 ua.42'Ttl 

FAX: (20~ 225-9511 

8faSn)t Oma: 

'"'~Snlut 9Rlmll.,; P>A-19007 
PllQIE 1115) 82•$3 

FAlC! (215} att.1997 

~OFPlct: 
12 *""' .,_ $TRlil;I" 
~.PA1eac>i 
l'llollE: cu~ 348-119'4 
I'.¢ 12151 348--1 '*49 

HTIP'J,,,,._.-.-

. lbank. you for contaotingmy office about the problems you are experienciag with the U.S. 
Dopmtment of Housing and UJbaD Developmmt. Although I cmmot guaiam= a particular 
outcomo, I w.nt you 10 bow that my staff and I will do our best to help you.ieeeiVe a i8ir and 
tilnely response. 

My office bas. received the nccessar_y writtm autborizatio.n :from you which. allows me or a 
~member of my staff to contaotBUI>Ql your behalf. I will be~~ touch with you 
.s soon as I receive a response ftum HUD~ 

Jn. cases invoMalg a.fe1daal. ageney> 1he l'Olo of my~ is to filc11jhire the~ involved, 
pin a fail> hearing ibr your casct, and sometimes advocate for a particular meome. Please bear in 
mind 1hat my saff QIUOt force an. ageaqr to e;cpedite your case or to act in,oui- :favor. In 
addition, my office is not ablo1o offer Iep.l advice or ad: as an attomeJ. and the rules of1he 
House of~ do not allow me t.o imet•ene in or intluellce1heoutoome of cases that 
are under the jurisdiction of a court. Finally, our office does not nomially intervene in matters 
UDder .the jurisdiction of local or ssma govemmenlS. · 

Ifyoa. haw f!P..Y qucstiaos in die meantime. pleasa id &es to cootac:t LamaAndrews in my 
Bristol oftice at215-826-1963. My .sfaft and I look bward tO woddngllli* ;yon. 

SiD.celely, 

~~2; 
Patrick J. MQtphy 
MEMBER. OF C(')NGRESS 

I 

l 
! 
i 

I 
l 

I 
i 
I 
! 

I . ! 
' 
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~ PATillCIC .J. MUfV'HY 
ElGtrnl CoJPAL4UC:-. ~ ~ ........ 

...... .-i.::.. 

1 (I08 LoMIWo1111t lluamlo 
W~. DC2051S 
P!IOllU"ao2} 22$-4276 
FAX: t2CIZ)· 225-fii., 

~o-::a: 
414~~ 

Baiaa1.. PA 1800'7 
!'HONK {.ttSl 828-1983 
F.a: (2151 828-1987 

DonalVwlt .OfFlcE: 
72 llGltnt ..... SneT 
Ocm&rowR, PA :18901 

ii;:: ~~5)~~~ 

.- ~· ..... 

ICl"IP"J~.-..aov 

Mr • .John Bmvacos 
~Director 
U.S. Dep.utment of Housing 
100 Pains Square East 
Philadelphia, PA 19104 

Dear Mr. Bravacos, 

Enclosed is a copy of correspondence I have received .fi:om. my consHmemt. Kemreda J T~ 
rogar"1ng the prot>lem that he is ips.ving with 1fJe U.S. Depanment_ofHousing and Urban 
Developmeat. I belie-w that you will find the enclosed~ to be self-e:xpbmatmy. 

I would appxeciate it if you would i:eview the ~losed documeacs ad provide ine with aay 
information t1iat may be he1pfnl to my CODStitueat. Please ~-your iesp ome to the iUention of 
L!qar&Aildrews µi my office at 414 Mill Street, Bristol, PA 19007 (21~1963). 

I am-gratefuf for any assistance you may be able to provide bl chi$ matter. 
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. . .. · . . . 

. . . .... 

.... ·: .... 

. . · Pmaq Release Form 

·. 

· · Ofticeof~ngressman~trlckJ •. ~y 

. .· · l\.e Plhacy Ac:tOr 1914 :requites wrltteG comeatfl:om the romtittoat befete iuf<1m~ 
· . : .-taa~~ftom.ag0Wnilu1""iDf:agaicy'sICCOnts." · · · · · · · 

. .. .. ~.·Nt>Ts: Mcmet:cs·.ofCoapcss arc.cnipoWCl;ed te help~~-~~ 
. aodoflic=s.ofdle.~&OVft••neut --~ ~AMDongti ~ ll04.lheir 

. tttaff' caDDDt fW<:e an. agcaey io e:qJCdite )'OUt case ot act in your Rnw.1heJ'cm 
. : .. ~1 ~-ID fadlitate1he ~~ eaoourago:aagcacyto give 
.· J'OW<:ase~and~.avocate-for.afsvonible~ 

I 
I 
I 
f 

! 
l 
i 
i 

i 
!· 
; 
I 

i 
1 
; 

NNaiae.~.oMt;.~.) · K.eWJ.,"2.~· J. ~<i~ 
·~ .t.tS- u.~~ RJ. . . 

... ~·. ·· Uall awl Py. 
rt·.l.--'~ -

WodtPlloae. 

~Address. k~t~ev~~~ .. ae~ 
· lpnm~·beeoilnrtedb;: ~.~.~~~~.:Celt~ a Bmail 

·. ···:-.. ... .. 

FedenlAfP1CY~ 

0 Mititaq . 0 Dept.of State (Visas). 0 Passport 0 Social Sealr:itY 
.. 

O~ofTtausPot.~. ···-~- .~PJJ,$ .. ~~ 

a Dept. of&lucatioA a Dept. of I..abcr a Dept. of Jvsti<:c 

o lR.S · .. · , · ·o Immigratiou Alt or Application#:;______,,· ....,.-:------

. l .. , A~~<l- ckA.r 
-~(please-~ OtA.WL _ M6cr19i£ . J?~~ UC'~ . 

P~~-odlef seaate or Congressional OftiCC$ you ha~:~ about ibis 
issue: . . 

; 

1e~ 
Seaatm(s) - us~r.l RepRSC&tative(s)---c) / 3 • 
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... ,·. 

PleuCbrieflyaplain}'\ltir~~~~of· . ~~ 
. ':~,:::, .. ::;\,; ..., 

;~ .'·: .= · •. :~. -~ 
... :··-:··: ...... 

. ..... 

. . ...... ~: · .... - .. . 

. · ·: ~StatchoWJOOWotdd.·~~ ioldpj.aDdWhat)'ounie:Ated. 
. ·1'iSUlt~l>e._' . . . : _.· ·., .. ·.. . . ... · -~ . . . -. ~ : . . . . : .. : . 

·.. . . ·.. -· 
. ·'. 

: riUe to ~Pri"ltCY A.u·9C~~~ ?3-5"Jh~ ands.ate•~ 
agencies areprohtiteilmanleadagayiaf•,....ercllsµmtng~ 
··~-~~~-~pduNlOD.. "i'(N.rslgir .. R.Oll 

. ftiis page~Jae,.8SJ8Ur Co1Jgtessanan.or.a.av"'7*dwl 111e1DMrof sqstalf 
· ~ eontxt.~PI~ of6rials cm. J'CMll'~cliscass.~wattei, wla:ecdn~ 

pa liu:eat informatioli. 
. . 

: . Iauthod2b Congtcsnan Pmid: M1Bphy and.bis ~to grmtand obtaiapcuoual 
· ·.~.files ao4 iDfO.J:n~·al;out .-pedainiili~.my-~for assistaacc. · 
r~ that I mqmo?this 11ttJJOdQtion@.my!ip; 

BrlstoJ. Ollic:c 

CqogressmaaPatrldc J. Miltphy 
. -414~Sttect . 
.B~PA19007 

.. Pllone: (215) &26-1963 
~ (ZlS} 826-1997 

Congu-s.;;npm Patdck 1. Mulphy 
72 Nodh Main Sl11eet 
Doylestown.PA 19801 
~-(215) 348-1194 
Fax: (215) 348-1449 

·. -~ 
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Case Sheet . 

Dat« __ _ 

... 
Petson Coutacting Office: _____ ~....J.._J::.· ~~~~rL.4-;f=---. -,....-. _...;... __ 

Mailing~.~~~~~--~ tf~i~~~~i~~~
~State,£~Code:~~~~~~~.------~--~-~~ 

Pbontl Hl ) ___ w{ ..... ___,)..._· ____ Oihef{.;.....· --'-> ---

·Soc. Sec. #: Claim#: -Da1! ofBh1b; 
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February 15,2010 

~j5agtptt 
45 9bwm, 9lJ, 

3&ll.tuul., ~a 18966 

Fleischer, Fleischer & Suglia 
Brian Fleisher 
Plaza 100 at Main St 
Suite #208 
Voorhees, New Jersey, 08043 

RE: GMAC Mortgage, LLC v. Kenneth J .Taggart, Pro Se 
Case No 09-25338 

Dear Mr. Fleisher: 

I am following up with the conversation we had 
On February 12,2010. As requested, I am submitting to you 
additional information and developments in this case. 

As you know, this case has been in dispute since 
January 2009 as documented in the counterclaim filed against 
GMAC Mortgage, LLC. There are currently servicing issues 
(RESPA - SEC SIX)in regards to escrow payments as well as 
other servicing issues. There are also violations of RESPA & 
TILA in the origination process as well. 

One of the main issues is in regards to the home owners 
insurance and the monthly escrow payments on the mortgage. 
There are also violations of RESPA & TILA in the origination 
process as well. 

In August 2009 GMAC Mortgage , LLC filed a complaint 
for foreclosure in Montgomery County Court in the State of 
Pennsylvania. The complaint alleges the mortgage is in 
default and delinquent. The defendant, Kenneth J Taggart, 
filed a counterclaim disputing GMAC Mortgage's claim and 
alleging Violations of TILA & RESPA among other things 
against GMAC Mortgage, LLC. 

Since this loan has been documented to be in dispute 
since January 2009 and is still not resolved, this loan 
should never have been reported to: (FHA) The Federal 
Housing Authority, (HUD) Housing and Urban Development, any 
government agency or third party as being in default. 
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This loan is not in default for several reasons: 

1) GMAC Mortgage illegally placed "Forced Insurance" on 
the subject property when Kenneth J Taggart had obtained 
adequate insurance and provided copies of insurance to GMAC 
Mortgage, LLC; Furthermore, GMAC Mortgage was responsible to 
pay the premiums for the insurance obtained by Kenneth J 
Taggart, and did so. GMAC Mortgage not only paid for, but 
had copies of the insurance policies obtained by Kenneth J 
Taggart. Yet, GMAC Mortgage still placed a policy on the 
property at a cost of over 6 times the market rate. 

They refused to drop the insurance, and raised the 
Escrow payment on the monthly payment over $1,200 per month. 
They then adjusted it to an additional $209.per month which 
was still incorrect. There was no explanation for the 
increase of $1,200/month increase nor the adjusted 
$209/month increase! 

As of this date I am not sure if there is still "Forced 
Insurance", but Kenneth J Taggart has been charge late fees, 
inspection fees, legal fees, court costs, and other fees 
that GMAC Mortgage will not remove due to their inability to 
correct this issue. ( Well documented) 

GMAC Mortgage refused to remove any fees, demanded payment 
:i.n fu11 :i.nc1ucling a11 fees that were chargeci' whil.e :i.n 
dispute, forced insurance, 1ega1 fees, court cost, 
:inspection costs, and other fees - GMAC MORTGAGE wotJLD 
ACCEPT AHYTHDTG LESS THAN 1IBAT TBEY mc~Y ARD 
NBGL:IGBNTLY DECLARED WAS COUBCT. TBBY W01JLD NOT ACCEPT ~ 
P.AYMBNT OF $5, 401 THAT WAS IN ALL OF ~ MO~ DOCOMBRTS 
AND D:ISCLOSORBS. TBDB WAS NO RBSON FOR PADmNT TO CBANGB AS 
AI>BQOAD ntstm.UtCB WAS m PLACE AND ~s 1IDB TD SAMB OR 
:RBLAT:IVBLY CLOSE TO ~ SAME. 

2) There are/were several Truth-In-Lending and Real Estate 
Settlement & Procedures Act violations during the 
origination process of this loan; Subsequent lenders 
are liable for violations of previous lenders. GMAC Mortgage 
Knowingly purchased a loan that did not comply with Truth
In-Lending statutes as well as Real Estate Settlement & 
Procedures Act statutes. 
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- RESPA: a) did not disclose all terms within 3 days of 
application. 

b) did not provide closing documents and 
mortgage documents 24 hours prior to settlement. 

c) other RESPA violations 

- TILA violations: 
a) failed to provide Rescission within 3 days 

after full disclosure at settlement. 

THIS LO.AN IS ELIGIBLE ro BE RBSCDIDBD DUE. ro LACK OF FOLL 
DISCLOSURE AND ElCl!'ENSION OF 3 DAY RIGHT OF RBSCISS:IOH AftBR 
FOLL DISCLOSORB. 

b) Failed to follow TILA guidelines and Regulation 
"Z" on TILA disclosures. 

c) Violated other TILA statutes as provided in 
Counterclaim. 

3) Other violations in the counterclaim that include 
violations of "The Pennsylvania Unfair Trade Practices Act & 
Consumer Protection Laws", other RESPA servicing laws, Fair 
Credit Reporting Act Statutes, among other things listed in 
the complaint. 

a) Multiple violations of the Unfair Trade Ppractices 
Act & Consumer Protection Laws 

b) Multiple violations of the "Fair Credit Reporting 
Act" 

c) RESPA Servicing violations 

d) Other Servicing violations 

Since GMAC Mortgage is currently reporting the status 
Of the loan inaccurately as "In Default" to HUD/FHA, it has 
prevented Kenneth J Taggart from participating in any 
government programs. GMAC Mortgage's reporting places 
Kenneth J Taggart on the "CAIVERS LIST" which excludes him 
from participating in any government program. 

Kenneth J Taggart is an FHA /HUD approved appraiser and 
GMAC Mortgage's incorrect reporting of the status of the 
loan in question has made Kenneth J Taggart ineligible to 

10 
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participate as an FHA/ HUD approved appraiser. This has had 
a significant impact on the volume of work and reputation of 
Kenneth J Taggart's professional reputation. This has 
severely damaged the reputation and ability of Kenneth J 
Taggart to earn a living. 

The volume of FHA/HUD appraisals can range from 60% -
80% of the work received by Kenneth J Taggart. This has had 
a detrimental affect of the income received by Kenneth J 
Taggart. 

The incorrect reporting of this loan has caused among 
other things, "Defamation of Character", "Restraint of 
Trade", and "A violation of Civil·Rights". 

This action, reporting inaccurate information to FHA/ 
HUD, has significantly increased the damages to Kenneth J 
Taggart; This will only increase the negligence and damages 
already caused by GMAC Mortgage, LLC. Actual losses of 
income as a result of this reporting could be as much as 
$500,000 or more; Punitive damages as a result of this could 
be in the millions for such willful & malicious action(s). 

I am requesting that the reporting of this loan as "In 
Default, Foreclosure or any derogatory information" to FHA, 
HUD, any government agency, credit bureau, or any other 
third party. This loan should only be marked as "In 
Dispute", "Current", or be removed arid the account not be 
reported at all as no court of law in the United sates of 
America has found Kenneth J Taggart guilty of any default or 
anything that should be considered derogatory. Restr~int 
from reporting any derogatory information should continue 
until any and all appeals & litigation has been exhausted. 

G!aC Mortgage has :eported to FSA & BOD that the 1oan 
is in l'orec1osure tmd/ or cle1inquent when there has.been no 
juc!qement rendered by any court of 1aw in ne Outed States 
Of Amari.ca. This i.s a vi.o1ati.on of Ci.vi1 Ri.qhts to assert or 
enter judqement without a fai.r tri.a1! 

14 
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Kenneth J Taggart will also be filing a complaints with 
appropriate government agencies in reference to the 
inaccurate reporting, incompetent servicing, and violations 
of law in regards to the origination of this loan. 
Complaints will be filed with the following agencies: 

A) The Office of the Comptroller Of Currency's Office. 

B) Federal Trade Commission 

C) U.S. Attorney General & Dept Of Justice. 

D) Pennsylvania State Attorney General 

E) Federal Deposit Insurance corporation 

F) Federal Housing Administration 

G) Department of Housing and Urban Development 

I am hoping to resolve this amicably. However, due to 
the immediate impact of GMAC Mortgage's actions, Kenneth J 
Taggart will not have any choice but to take legal action in 
the very near future. 

I expect to take legal action as early as February 
26,2010, but no later than March 15, 2010 due to the serious 
nature and immediate impact on Kenneth J Taggart. Legal 
action will include, but will not be limited to; violations 
of privacy, violation of civil rights, defamation of 
character, restraint of trade, reporting false information 
to government agencies, making false statements to 
government agencies, reporting false information to credit 
bureaus. 

Kenneth J Taggart will also seek an immediate 
injunction for GMAC Mortgage to "Cease and Desist" the 
detrimental actions that are causing immediate harm to 
Kenneth J Taggart. 

You may contact me to discuss any or all of these 
issues by email or phone. You my contact me at: 
· --..or . '= ;\lo• ,.J 
Yours T;tj_ .. 

~ J Taggart, Pro Se 

'""I) 
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KEN TAGGART 

From: 
To: 
Sent 
Attach: 
Subject 

"KENTAGGARr•r-
1 •••&•' ___ ...... Q.J .. taJ 

"Brian Fleischer" <bfleischer@fleischerlaw.com> 
Friday, March 05, 201012:06 PM 
gmacletter21510.wps 
Fw: GMAC Mortgage v Taggart 

Dear Mr Fleisger, 

Page 1of1 

I am following up from the letter sent a few weeks ago. Do you have anything from your client I wtll be taking . 
legal action shortly unless I hear from you soon. 

Ken Taggart 

- Original Message -
From: ~ttI..A~T 
To: Srian Fleischer 
Sent: Wednesday, March 17, 2010 8:31 AM 
Subject: GMAC Mortgage v Taggart 

Dear Mr Fleischer, 

Attached is a letter regarding updates on this case. I also fowrded you an email from FHA/HUD supporting the 
information provided in the letter. 

I hope that these issues can be resolved as· soon as possible. 

Thank You for your cooperation 

Kenneth J Taggart, Pro Se 

3/11/2010 
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KEN TAGGART 

From: "AppraiserRoster" <AppraiserRoster@hud.gov> 
To: 
Sent Friday, February 12, 201011:50AM 
Subject: FHA: CAIVERS ISSUE AND APPRAISER ROSTER. 

Mr. Taggart, 

FHA will not reinstate your status as long as your mortgage 
company is reporting to us that you are in a foreclosed status. If 
you can slibmit documentadon that your mortgage company is 
repomng false inf ormadon and you are not in afore closure status, 
then please do so and we will further review your case. 

Be thankful in all things and know that God is working it out for your good. 
Learn to praise even when you want to cry. 

From: AppralserRoster 
Sent: Friday, February 12, 2010 11:43 AM 
To: lVef, Avis P 
SUbject: FW: CAIVERS ISSUE ANO APPRAISER ROSTER. 

From: KEN TAGGART [mailto:O • ] ~ 
Sent: Friday, February 12, 2010 11:30 AM 
To:AppraiserRoster 
subject: CAIVERS ISSUE AND APPRAISER ROSTER. 

The Caivers system has knocked me off the FHA approved appraiser list a a mortgage company has listed me 
as in default 

1-lv p l"l 
J<I ) 77 

2/1212010 
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This is in litigation and have not been found guilty by any court of law 
as to being in default The mortgage company has servicing issues as well as truth-in-lending and other issues 
listed in a complaint filed against GMAC Mortgge. 

I have NOT been found guilty of anything and have been disinfranchised by HUD for removing me from the FHA 
approved list for no valid reason. 
I need the "O" for default removed from Csivers ASAP as I am loosing my livelyhood by not being able to accept 
FHA Appraisal assignments, this is most of my work! 

I would like to get this resolved ASAP 

Thanks 

Ken Taggart 

/ef 
2/1212010 
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KEN TAGGART 

From: "AppraiserRoster" <AppraiserRoster@hud.gov> I n 
To: mKEN TAGGART" I 1 a I . ~ ' - ... w 
Sent: Friday, February 12, 2010 12:15 PM t? ~ 
Subject: RE: CAIVERS ISSUE AND APPRAISER ROSTER. 

As long as you are in litigadon there is nothing we can do. When 
the lawsuit has been settled then you can fax me the inf ormatWn, 
until then you will stay in a termination status until this issue has 
been resolved. 

ft.vis~ lwy 
~_&zfystfgtoster:MJmAeer 
<F.J{jf/Vabuz.t:itm ®Bey~ 
202-402-2185 

Be thankful in all things and know that God is working it out for your good. 
Learn to praise even when you want to cry. 

From: KEN TAGGART [mailto: • I 3 
sent: Friday, February 12, 2010 12:03 PM 
To:AppraiserRoster 
SUbject: Re: CAIVERS ISSUE AND APPRAISER ROSTER. 

This is currently in litigation and i have not been found guilty of anyhting!!!! 

If I faxed you the lawsuit/claim against GMAC Mortgage indicating 
this, would you then reinstate me? 

I can fax the lawsuit which is still pending in court! 

They are at fault and have not followed RESPa by reporting this incorrectly 

- Original ~essage - R J . 1---J 
From: AppraiserRoster _.,..--- ~er~ 

To· 'PJMC 
Sent: , February 12, 201011:50 AM 
Subject: FHA: CANERS ISSUE AND APPRAISER ROSTER. 

Mr. Taggart, 

f ~l 
2/1212010 
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FHA will not reinstate your status as long as your mortgage 
company is repordng to us that you are in a foreclosed status. If 
ou can submit documentation that your mortgage company is 

reporting false information and you are not in a foreclosure 
status, then please do so and we will further review your case. 

-fl.'Clis ~ Iwy 
~tlllt~fMJma{Jer 
'F.J[Nflaluation~~ 
202-402-2185 

Be thankful in all things and know that God is working it out for your good. 
Learn to praise even when you want to cry. 

From: AppraiserRoster 
sent: Friday, February U, 2010 11:43 AM 
To: IVf!!f, Avis P 
Subject: FW: CAIVERS ISSUE AND APPRAISER ROSTER. 

From: KEN TAGGART [mailto g j -(2.~(J 
Sent: Friday, February 12, 2010 11:30 AM 
To:AppraiserRoster 
SUbject: CAIVERS ISSUE AND APPRAISER ROSTER. 

The Caivers system has knocked me off the FHA approved appraiser list a a mortgage company has listed 
me as in default. 

This is in litigation and have not been found guilty by any court of law 
as to being in default The mortgage company has servicing issues as well as truth-in-lending and other issues 
listed in a complaint filed against GMAC Mortgge. 

I have NOT been found guilty of anything and have been disinfranchised by HUD for removing me from the FHA 
approved list for no valid reason. 
I need the "D" for default removed from Caivers ASAP as I am loosing my livelyhood by not being able to accept 
FHA Appraisal assignments, this is most of my world 

I would like to get this resolved ASAP 

211212010 

12-12020-mg    Doc 7847-29    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 25
 to Delehey Decl    Pg 57 of 115



Case 2:12-cv-00415-WD   Document 3-2   Filed 03/22/12   Page 19 of 23Page3 of3 

Thanks 

Ken Taggart 

?112/2010 
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KEN TAGGART 

From: 
To: 
Sent: 
Subject: 

"Ivey, AVis p; <Avis.P.lvey@hud.gov>~ n ~- , A 
9' sn ~~ 
Friday, February 12, 2010 10:38 AM 
FHA: Reinstatement Request from reinstatements.cfm 

Mr . . Taggart, 

- - - - -

Page 1 of2 

FHA is unable to reinstate your FHA status. According to your 
mortgage company (GMAC) you have foreclosed on your FHA 
Single Family Property. You will not be able to perform any FHA 
Appraisals until 3-yrs after FHA has paid the remaining balance. 

-ft'Vis~ Iwy 
<Pmgram~!Manager 

\ <.P.l{.ft./Vafuatian <Policy <Diuisimt 
\""" 202-402-2185 

'-· · ---- ... &._~~· J!l. aD-thitigs and know that God is working it out for your good. 
Learn to praise even when you want to cry • 

. -----

/From: AppraiserRoster . 
f Sent: Friday, February 12, 2010.t0:21 AM 
\ To: Ivey, Avis P \ 
\ subject: FW: Reinstatement Reqd,est from reinstatements.cfm 

... ) 
...... ,.,/" 

' / 

From: KEN TAGGART [mailto J a · SJ 
Sent: Thursday, February 11, 2010 11: 13 AM 
To:AppraiserRoster 
subject: Reinstatement Request from reinstatements.cfm 

!IMPORTANT 

Please reinstate and update license(s) for Pennsylvania, New Jersey & Delaware. 

Could you please email me when this is complete? 

1-l"O \'\ fef {<;i'~ 
2/12/2010 
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- - ' 

Call me with any questions you may have! 

Kenneth Taggart 

45 Heron Rd 
Holland, Pa 18966 

Page2of2 

/~ 
"'/1 "'""f\1 I\ 
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KEN TAGGART 

From: <info@fhaoutreach.com> 
To: 
Sent: Friday, February 12, 2010 10:14AM 
Subject: FHA Resource Center Response 480646-327385887 

Thank you for contacting the FHA Resource Center, a response to your inquiry is provided below. If you 
have additional questions you can submit them via email to jnfo@fbao~ or contact us at 1-800-
225-5342. Please do not respond to this email unless you need further clarification or wish to initiate a 
new service request. 

FAQ : How can I resolve a sanctions issue and become eligible for placement on the FHA appraiser 
roster? 

Solution Details : If you received an error message when you were entering your application into FHAC, 
you likely have a federal debt in the Credit Alert Interactive System and must follow up to clear that item 
with the agency to which you owe the debt. If you received an email after FHA reviewed your 
application, without instructions about how to clear those items, the explanations and links to the 
appropriate web pages are: 

Credit Alert Interactive System: CAIVRS is a Federal government database of delinquent Federal debtors 
that allows federal agencies to reduce the risk to federal loan and loan guarantee programs. CAIVRS 
alerts participating Federal lending agencies when an applicant for credit bene~ or for a position of trust 
in support of the administration of a Federal credit pro~ has a Federal lien, judgment or a Federal loan 
that is cmrently in default or foreclosure, or has had a claim paid by a reporting agency. 

GSA's Excluded Parties List System (EPLS): The purpose of Excluded Parties List System is to provide a 
comprehensive list of individuals and firms excluded by Federal government agencies from receiving 
federal contracts or federally approved subcontracts and fiom certain types of federal financial and non
financial assistance and benefits. 

HUD's Limited Denial of Participation (LDP) List: A Limited Denial of Participation (LDP) is an action 
taken by HUD, which excludes a party from finther participation in a HUD program area. An LDP 
generally expires in one year. LDPs are issued to parties (individuals and companies) who fail to comply 
with HUD program standards. In most cases, the causes of an LDP action can be remedied by the party. 
LDP actions include provisions for an appeal process, which begins with a conference at the HUD office 
that issued the LDP. 

For this, and more information about the FHA roster for appraisers, or contacts for assistance, please visit 
the home page at 
h.ttp_:{fpQrtal.hud._g_oyL~~~rtallHUD/grQ.yps/~prai~~ 
or 
htt.p;/ [www .hud.gov/q:tfj~slhsg/sfh/appr/con~.~fm 

DISCLAIMER: All policy information contained in this knowledge base article is based upon the 
referenced HUD policy document. Any lending or insming decisions should adhere to the specific 
information contained in that tmderlying policy document. 

(~u() ~\ 
2/1212010 
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KEN TAGGART 

From: 
To: 
Cc: 
Sent: 
Subject: 

Sir, 

"AppraiserRoster" <AppraiserRoster@hud.gov> 
"'KEN TAGGART"' I ... 
'Walker, Kenneth" <Kenneth.Walker@hucl.gov> 
Friday, February 12, 201012:44 PM 
RE: CANERS ISSUE AND APPRAISER ROSTER. 

Contact Kenneth Walker at 202-402-2073 or 
Ke_nneth. ff al.k_er@Juul.gqp_for further assistance. 

From: KEN TAGGART [mailto: µ~ 
sent: Friday, February 12, 201012:21 PM ~ 
To:AppraiserRoster 
SUbject: Re: CAIVERS ISSUE AND APPRAISER ROSTER. 

This is" The United states Of America"!!!!! 

"You are inocent until proven guilty!!!!" 

I have not been found guilty of anything. 

The court has not rendered a decision. 

Page 1 of3 

The guilty party is GMAC Mortgage for failing service the loan by RESPA laws and guilty of Truth-In-Lending 
laws. 

LITIGATION MEANS AN UNRESOLVED DISPUTE! 

I will contact my congressman and Senators to get this resolved 

I have been disinfranchised by this incorrect decision. 

Pleas let me know if there is anything else I can do with your department 

Ken Taggart 

please ca11 aa••• 
- Original Message
From: ~rRoste~ 
To: 'KEN TAGGARr 
Sent Friday, February 12, 2010 12:15 PM 
Subject RE: CAIVERS ISSUE AND APPRAISER ROSTER. 

.., 11 'l nn1 n 
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As long as you are in litigation there is nothing we can do. When 
the lawsuit has been settled then you can fax me the information, 
until then you will stay in a terminadon status until this issue has 
been resolved. 

}ttJis ~ Iwy 
~~osterfM.atuleer 
'F.J{fl./flafutiun. <Policy <DWisUm 
202-402-2185 

Be thankful in all things and know that God is working it out for your good. 
Learn to praise even when you want to cry. 

This is currently in litigation and i have not been found guilty of anyhting!!!! 

If I faxed you the lawsuit/claim against GMAC Mortgage indicating 
this, would you then reinstate me? 

I can fax the lawsuit which is still pending in court! 

They are at fault and have not followed RESPa by reporting this incorrectly 

- Original Message-
From: ~oster /1 a. I IJ I 
To: f~ c(.-~ 
Sent: Fri , ebruary 12, 2010 11 :50 AM 
Subject: FHA: CAIVERS ISSUE AND APPRAISER ROSTER. 

Mr. Taggart, 

FHA will not reinstate your status as long as your mortgage 
company is reporting to us that you are in a foreclosed status. If 
ou can submit documentadon that your mortgage company is 

reporting false information and you are not in a foreclosure 

~ f8Z . 
.., /1'>nn1 n 
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tatus, then please do so and we will further review your case. 

vis~Iwy 

~am~/k.9ster%mager 
'P.J[.ft/flaftlation ®6cy <Divisi.on 
202-402-2185 . 

Be thankful in all things and know that God is working it out for your good. 
Learn to praise even when you want to cry. 

From:AppralserRoster 
Friday, February 12, 2010 11:43 AM 

o: Ivey, Avis P 
ISUll>j"ect:. FW: CAIVERS ISSUE AND APPRAISER ROSTER. 

I 

From:~ TAGGART [mailto--/2-eGlc:"G k9'( 
Friday, February 12, 20~ 

o:AppraiserRoster 
bject: CANERS ISSUE AND APPRAISER ROSTER. 

The Caivers system has knocked me off the FHA approved appraiser list a a mortgage company has listed 
me as in default 

is is in litigation and have not been found guilty by any court of law 
to being in default The mortgage company has servicing issues as well as truth-in-lending and other issues 

listed in a complaint filed against GMAC Mortgge. 

I have NOT been found guiHy of anything and have been disinfranchised by HUD for removing me from the 
FHA approved list for no valid reason. 
I need the "D" for default removed from Caivers ASAP as I am loosing my livelyhood by not being able to 
tacc:ept FHA Appraisal assignments, this is most of my world 

I would like to get this resolved ASAP 

an ks 

Ken Taggart 

~/%9 
211212010 
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KEN TAGGART 

"KEN TAGGART" ____ .. - (LelaJ.) 
<Kenneth.Walker@hud.gov> 

From: 
To: 
Sent: Friday, February 12,_2010 4:01 PM 
Subject: Appraiser Roster dipuste - need to resolve ASAP 

I have been corresponding with Avis with this issue and ask for a review of this. 

Please read the emal RECORD AND NOTE THAT THIS ISSUE IS IN DISPUTE AND LITIGATION. 

I have been removed from the list and found guilty of defaulting on a loan from HUD and GMAC that is not true? 

If this is not resolved by next week my local congressman and 2 senators will be con1acting you. 

Legal action will commence next week gainst HUD and Gmac Mortgage. 

I hope this en be resolved amicably. 

Thanks 

Kenneth Taggart 

45 Heron Rd 
Holland, Pa 18966 

Could you please toward this to your supervisor for review. 

Thanks 

Ken Taggart 

)~ 
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j I!] MCj j 
i ! : ____ : 

202-402-2185 

- - --- -

Page2 of5 

Be thankful in all things and know that God is working it out for your good. 
Learn to praise even when you want to cry. 

From: KEN TAGGART [mailtD······· Sent: Friday, February 12, 2010 12:03 PM 
To:AppraiserRoster 
Subject: Re: CAIVERS ISSUE AND APPRAISER ROSTER. 

This is currently in litigation and i have not been found guilty of anyhting!!!! 

If I faxed you the lawsuit/claim against GMAC Mortgage indicating 

this, would you then reinstate me? 

I can fax the lawsuit which is still pending in court! 

They are at fault and have not followed RESPa by reporting this incorrectly 

I- Original Message -

From: &>.mi~.Q~r 
!~ {9( 

211212010 
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To:·------
Sent: Friday, February 12, 2010 11:50 AM 

Subject: FHA: CAIVERS ISSUE AND APPRAISER ROSTER. 

Mr. Taggart, 

FHA will not reinstate your status as long as your 
mortgage company is reporting to us that you are in a 
foreclosed status. If you can submit documentation that 
your mortgage company is reporting false information 
and you are not in a foreclosure status, then please do 
so and we will further review your case. 

[!) MCj l 
i 
I 

a?rogram;4.nafpj<ggster :M.atuzeer 

'F.J[ft/Va/Uation t1'oficy <Dirlisimt. 

202-402-2185 

Be thankful in all things and know that God is working it out for your good. 
Leam to praise even when you want to cry. 

2/12/2010 
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From: AppraiserRoster 
Friday, February 12, 2010 11:43 AM 

o: lvef, Avis P 
bject: FW: CAIVERS ISSUE AND APPRAISER ROSTER. 

m: KEN TAGGART [mailto:ll•£•£ ---··,-ft€lbc id 
Friday, February 12, 2010 11:30 AM 

o: AppraiserRoster 
ISUll>i"ect: CAIVERS ISSUE AND APPRAISER ROSTER. 

Page4 ofS 

The Caivers system has knocked me off the FHA approved appraiser list a·a mortgage company has listed 
me as in default 

is is in litigation and have not been found guilty by any court of law 

to being in default The mortgage company has servicing issues as well as truth-in-lending and other issues 
listed in a complaint filed against GMAC Mortgge. 

I have NOT been found guilty of anything and have been disinfranchised by HUD for removing me from the 
FHA approved list for no valid reason. 

I need the "D" for default removed from Caivers ASAP as I am loosing my livelyhoocl by not being able to 
accept FHA Appraisal assignments, this is most of my world 

I would like to get this resolved ASAP 
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Thanks 

Ken Taggart 

') /1') /')(\1 {\ 
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KEN TAGGART 

From: 
To: 
Cc: 
Sent: 
Subject: 

Sir, 

n AppraiserRoster" <AppraiserRoster@hud. ov> 
... KEN TAGGART"' ........ 
'Walker, Kenneth" <Kenneth.Wcllker@hud.gov> 
Friday, February 12, 201012:44 PM 
RE: CANERS ISSUE AND APPRAISER ROSTER. 

Contact Kenneth Walker at 202-402-2073 or 
Ken..n.~h'! Walk.~l@JJJJ4.g(Jv for further assistance. 

From: KEN TAGGART [mailto:kentaggart@vertzon.net] 
Sent: Friday, February 12, 2010 12:21 PM 
To:AppraiserRoster 
SUbject: Re: CAIVERS ISSUE AND APPRAISER ROSTER. 

This is " The United states Of America" !!!!! 

"You are inocent until proven guilty!!!!" 

I have not been found guilty of anything. 

The court has not rendered a decision. 

Page 1 of3 

The guilty party is GMAC Mortgage for failing service the loan by RESPA laws and guilty of Truth-In-Lending 
laws. 

LITIGATION MEANS AN UNRESOLVED DISPUTE! 

I will contact my congressman and Senators to get this resolved 

I have been disinfranchised by this incorrect decision. 

Pleas let me know if there is anything else I can do with your department 

Ken Taggart 

please ca11 •••a--
- Original Message -
From: ~!'il~~_r 
To: '~N. TAGGART' 
Sent: Friday, February 12, 2010 12:15 PM 
Subject: RE: CANERS ISSUE AND APPRAISER ROSTER. 

"11 .r ,,.,.l'\1 I"\ 
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1

As long as you are in litigation there is nothing we can do. When 
the lawsuit has been settled then you can fax me the inf ormafion, 
until then you will stay in a termination status until this issue has 
been resolved. 

Be thankful in all things and know that God is working it out for your good. 
Learn to praise even when you want to cry. 

From: KEN TAGGART [mailto~~--
Sent: Friday, February 12, 2010 12:03 PM 
To: AppraiserRoster 
SUbject: Re: CAIVERS ISSUE AND APPRAISER ROSTER. 

This is currently in litigation and i have not been found guilty of anyhting!!!! 

If I faxed you the lawsuit/claim against GMAC Mortgage indicating 
this, would you then reinstate me? 

I can fax the lawsuit which is still pending in court! 

They are at fault and have not followed RESPa by reporting this incorrectly 

-· Original Message - µ 
~:"'~ j}C?kv 
Sent: Friday, Februafy 12, 2010 11:50 AM 
Subject FHA: CAIVERS ISSUE AND APPRAISER ROSTER. 

Mr. Taggart, 

FHA will not reinstate your status as long as your mortgage 
company is reporting to us that you are in a foreclosed status. If 
ou can submit documentation that your mortgage company is 

reporting false informafion and you are not in a foreclosure 

A, .. ,..1An4 n. 
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tatus, then please do so and we will further review your case. 

vis lF. If.le] 

<ProfiT411l~:M.tinager 
'FJ[fl/flafuation Q!QG.cy ~ 
202-402-2185 

Be thankful in all things and know that God is working it out for your good. 
Learn to praise even when you want to cry. 

From: AppraiserRoster 
Friday, February 12, 2010 11:43 AM 

o: lVf!!!'/, Avis P 
bject: FW: CAIVERS ISSUE AND APPRAISER ROSTER. 

I 
From: KEN TAGGART [mailto--/LeJ~ teJ 

• Friday, February 12, 2010 11:30 AM 
o: AppraiserRoster 

SUbject: CAIVERS ISSUE AND APPRAISER ROSTER. 

The Caivers system has knocked me off the FHA approved appraiser list a a mortgage company has listed 
me as in default 

is is in litigation and have not been found guilty by any court of law 
to being in default The mortgage company has servicing issues as well as truth-in-lending and other issues 

listed in a complaint filed against GMAC Mortgge. 

I have NOT been found guilty of anything and have been disinfranchised by HUD for removing me from the 
FHA approved list for no valid reason. 
I need the "D" for default removed from Csivers ASAP as I am loosing my livelyhood by not being able to 
accept FHA Appraisal assignments, this is most of my world 

I would like to get this resolved ASAP 

an ks 

Ken Taggart 
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Again, I have nt been found guilty of being delinquent, behind on payments or in default on this mortgage by any 
court of law! Litigation is stiU pending. 

Again, You are finding me guilty and claiming to verifying what GMAC Mortgage is reporting illegally and 
incorrectly. 

Could you explain that to me? 

Ken Taggart 

- Original Message -
From: Walker. Kenneth 
To: 'f<Etj TAGGART 
Sent Monday, March 01, 201010:14AM 
Subject: RE: CANERS ISSUE AND APPRAISER ROSTER. 

Kenneth Taggart, 

This office can compress caivrs if there is a logical reason for compress the debt and 
being behind in mortgage payments is not a justification for compress a caivrs. 

Ken Walker 
(202) 402-2073 

From: KEN TAGGART [maitm-jl-eJo.c_/..ee,/ 
Sent: Monday, March 01, 2010 9:26 AM 
To: Walker, Kenneth 
SUbject: Re: CAIVERS ISSUE AND APPRAISER ROSTER. 

Is there anyone "At Caivers or that manages Caivers" who i could speek to to let them know this is in 
dispute? 

Ken Taggart 

- Original Message -
From: Wilker. Kennel! 
To: 'J(EN_JA$GAA.I'. 
sent: Monday, March 01, 2010 9:11.AM 
Subject: RE: CANERS ISSUE AND APPRAISER ROSTER. 

Kenneth Taggart, 

Caivrs is a system that your mortgage company reported your debt to and the caivrs 
system reported your debt to HUD for action of removal. 

Ken Walker 

(202) 402-2073 ~ J;,/o/.erl 
From: KEN TAGGART [inaitm- p.. 
Sent: Monday, March 01, 2010 8:25 AM 
To: Walker, Kenneth 
SUbject: Re: CAIVERS ISSUE AND APPRAISER ROSTER. 

So - I have to get this squared ftNaY with CAIVERS? 

5/20/2010 
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CANERS an actual DEPT or just a system? 

s there anyone I can email or talk to that manages CANERS? 

our help is greatly appreciated. 

en Taggart 

Original Message -
rom: walker. Kennetb. 
o: 'Ke.N TAGGART.'. 

·Monday, March 01, 2010 8:23AM 
ubject: RE: CANERS ISSUE AND APPRAISER ROSTER. 

Page3 of7 

caivrs is not a division or Department within HUD, it is an alert system that reports 
owed to a federal agency. 

: KEN TAGGMT [maillo- ~J,,._c-C;Jl 
Thursday, February 25, 201o3:09~ . 

o: Walker, Kenneth 
• Re: CAIVERS ISSUE AND APPRAISER ROSTER. 

? 

so, who do I contact at Caivers? 

our help is greatly appreciated. 

Taggart 

I do not know who you can take your concerns to at this time because this matter is 
bove the FHA Roster Division hands. 

en Walker 

: KEN TAGGMT [malto~ ~i.J:,J.J 
!~ ·f ~9 

5/20/2010 
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Wednesday, February 24, 2010 4:53 PM 
o: Walker, Kenneth 

bject: Re: CAIVERS ISSUE AND APPRAISER ROSTER. 

212.2 you had left a voice mail following up with me on the Caivers issue. 

Page4 of7 

ou had indicated that legal council sent you to loss mitigation and loss mitigation said they could not 
erridde the Csivers issue1 

so, how could I go about getting this resolved and who would I have to talk to? 

currently have a sinus infection, and am not able to speek, so please email me ASAP and include email 
resses also if you have them. 

am looking foward to clearing this up soon. 

Taggart 
Original Message -

rom: ~. Kenneth 
o: 'KEN TAGGART'. 

Tuesday, February 16, 2010 11:29 AM 
ubject: RE: CAIVERS ISSUE AND APPRAISER ROSTER. 

Can you call me at 301-292-6450? 

: KEN TAGGART [mailto:I ....... ..... 
Tuesday, February 16, 2010 11:26 AM 

o: Walker, Kenneth 
SUIJlec:t: Fw: CA1VERS ISSUE AND APPRAISER ROSTER. 

Id you please give me response to this request? 

Taggart 

Original Message -
rom: A....,.ttoieArRostef 

~l!!-~-M--··-

o: 'KE-tiIAGGAAT 
: YYall<Qr_._Ke,nneth 

• Friday, February 12, 2010 12:44 PM 
bject: RE: CAIVERS ISSUE AND APPRAISER ROSTER. 

~I 

d-Od 

5120/2010 
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ontact Kenneth Walker at 202-402-2073 or 
~nneth. W alker@bud.gov for further assistance. 

m: KEN TAGGART [mailto-/le I ~ 
Friday, FebruarV 12, 201012:21 PM µv -

o: AppraiserRoster 
bject: Re: CAIVERS ISSUE AND APPRAISER ROSTER. 

is is " The United states Of America" !!! !! 

ou are inocent until proven guilty!!!!" 

e court has not rendered a decision. 

Page 5 of7 

e guilty party is GMAC Mortgage for failing service the loan by RESPA laws and guilty of Truth-In
ding laws. 

GATION MEANS AN UNRESOLVED DISPUTE! 

I ·11 contact my congressman and Senators to get this resolved 

I ave been disinfranchised by this incorrect decision. 

leas let me know if there is anything else I can do with your department 

Original Message -
rom: Am:Lra.iserRoster. 
o: '.l<EN TAGGART' 

• Friday, February 12, 2010 12:15 PM 
ubject: RE: CANERS ISSUE AND APPRAISER ROSTER. 

long as you are in lidgation there is nothing we can do. 
When the lawsuit has been settled then you can /ax me the 
formation, until then you will stay in a terminati.on status 
ndl this issue has been resolved. 

J<'f ;lo( 
"\/?.0/?010 
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flis~ Iwy 
ma~!Mim4ger 
'fo/alttatim <Polky <DiPisiDtt 

'2-402-2185 

Page6of7 

Be thankful in all things and know that God is working it out for your good. 
Learn to praise even when you want to cry. 

is is currently in litigation and i have not been found guilty of anyhting!!!! 

I faxed you the lawsuit/c1aim against GMAC Mortgage indicating 
is, would you then reinstate me? 

ey are at fault and have not followed RESPa by reporting this incorrectly 

Original Message - J 
: d ARP-raiserR~ F f2-ek ofr-~ 
nt Friday, February 12, 201011:50 AM 
bject: FHA: CAIVERS ISSUE AND APPRAISER ROSTER. 

r. Taggart, 

'HA will not reinstate your status as long as your 
rtgage company is reporting to us that you are in a 

reclosed status. If you can submit documentadon that 
ur mortgage company is repordng false infomudi,on and 

ou are not in a foreclosure status, then please do so and 
e will further review your case. 

.l\nnnnrn 
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Page 7 of7 

Be thankful in all things and know that God is working it out for your good. 
Learn to praise even when you want to cry. 

: AppraiserRoster 
Friday, February 12, 2010 11:43 AM 

: lYef, Avis P 
ISbll>i"ect: FW: CAIVERS ISSUE AND APPRAISER ROSTER. 

The Caivers system has knocked me off the FHA approved appraiser list a a mortgage company 
listed me as in default 

is is in litigation and have not been found guilty by any court of law 
to being in default The mortgage company has servicing issues as well as truth-in-lending and 

r issues listed in a complaint filed against GMAC Mortgge. 

ve NOT been found guilty of anything and have been disinfranchised by HUD for removing me 
the FHA approved list for no valid reason. 

the 0 0" for default removed from Caivers ASAP as I am loosing my livelyhood by not being 
le to accept FHA Appraisal assignments, this is most of my work! 

Id fike to get this resolved ASAP 

5/20/2010 
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IRJD > coataa us > Address 

Address 

U..S. Department of Housing and Urban Oevelopnient 
451 7ih Street s.w_ washinglDn. DC 20410 

Telephone: (202) 708-1112 TIY: (202) 708-1455 

Find the addn!ss of a HUD office near you 

U.S. Department of Housing and Urban Development 

451 7th Street S.W., Washington. DC 20410 
Telephone: (202) 708-1112 TIY: (202) 708-1455 

Find the address of the HUD office near you 

htto://rortal.hud.iZov/oortal/naae/oortal/HlJD/contact/add~~ 

lnsming More Than 
37Millioo. 
MorlgageS Since 
1934 

Page 1of1 

Public and Indian Housing 

Ensar.ingsafe. deeent., 
and affOJ'dable hoasiag 

)<f 
'\n.on.010 
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KEN TAGGART 

From: 
To: 
Cc: 
Sent: 
Subject: 

Sir, 

Contact Kenneth Walker at 202-402-2073 or 
"f(e_1J.n~tb~JY!!lker@hu4gf!Y/or further assistance. 

From: KEN TAGGART [mat1to· 
Sent: Friday, February 12, 2010 12:21 PM 
To:AppraiserRoster 
SUbject: Re: CAIVERS ISSUE AND APPRAISER ROSTER. 

This is "The United states Of America" !!!!! 

"You are inocent until proven guilty!!!!" 

I have not bE!en found guilty of anything. 

The court has not rendered a decision. 

Page 1 ot"3 

The guilty party is GMAC Mortgage for failing service the loan by RESPA laws and guilty of Truth-In-Lending 
laws. 

LITIGATION MEANS AN UNRESOLVED DISPUTE! 

I will contact my congressman and Senators to get this resolved 

I have been disinfranchised by this incorrect decision. 

Pleas let me know if there is anything else I can do with your department 

Ken Taggart 

please call--

- Original Message -
From: AppraiserRoster 
To: 'KEN T.AGGART' 
Sent: Friday, February 12, 2010 12:15 PM 
Subject: RE: CANERS ISSUE AND APPRAISER ROSTER. 

5/20/2010 
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long as you are in lidgation there.is nothing we can do. When 
the lawsuit has been setded then you can fax me the information, 
until then you will stay in a termination status until this issue has 
been resolved. 

}fflis ~ lfleJ 

~~~ 
'P.J(ft/rlllfuation~~ 
202-4()2-2185 

Se thankful in all things and know that God is working it out for your good. 
Learn to praise even when you want to cry. 

This is currently in litigation and i have not been found guilty of anyhting!!!! 

If I faxed you the lawsuit/claim against GMAC Mortgage indicating 
this, would you then reinstate me? 

I can fax the lawsuit which is still pending in court! 

They are at fault and have not followed RESPa by reporting this incorrectly 

- Original Message -

~:;=~ a tel~ 
Sent Friday, February ff. 2010 11:50 AM 
Subject: FHA: CANERS ISSUE AND APPRAISER ROSTER. 

Mr. Taggart, 

FHA will not reinstate your status as long as your mortgage 
company is reporting to us that you are in a foreclosed status. If 
ou can submit documentadon that your mortgage company is 

repomng false information and you are not in a foreclosure 

~20l 
5120/2010 
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Page3 of3 

tatus, then please do so and we will further review your case. 

vis~Iwy 

~atll.ftna/!Jst/Rpster !Manager 
'F.J[ft/'flaftll!.tion <Policy ©ivision 
202-402-218.5 

Be thankful in all things and know that God is working it out for your good. 
Leam to praise even when you want to cry. . 

: AppraiserRoster 
Friday, February 12, 2010 11:43 AM 

o: lvef, Avis P 
ISUlb,lec:t: FW: CAIVERS ISSUE AND APPRAISER ROSTER. 

I 
From: KEN TAGGART[mailto-~t;t 

Friday, February 12, 2010 11:30 AM 
0: AppraiserRoster 

tsuldect: CAIVERS ISSUE AND APPRAISER ROSTER. 

The Caivers system has knocked me off the FHA approved appraiser list a a mortgage company has listed 
as in default 

is is in litigation and have not been found guilty by any court of laW 
to being in default The mortgage company has servicing issues as well as truth-in-lending and other issues 

flStecl in a complaint filed against GMAC Mortgge. 

I have NOT been found guilty of anything and have been disinfranchised by HUD for removing me from the 
FHA approved list for no valid reason. 
I need the "D" for default removed from Caivers ASAP as I am loosing my livelyhood by not being able to 
accept FHA Appraisal assignments, this is most of my world 

I would like to get this resolved ASAP 

an ks 

Ken Taggart 

~ C"Jf 

5/20/2010 
;ef 
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KEN TAGGART 

From: "Walker, Kenneth" <Kenneth.Walker@hud.gov> /J _ 1 1 J 
To: '"KEN TAGGART"'~ t~cl.Hei-4 
Sent: Monday,March01.~ 
Subject: RE: CAIVERS ISSUE AND APPRAISER ROSTER. 

Mr. Taggart, 

If GMAC is reporting to HUD that you are delinquent, then I am not going to read your legal 
documents because I am not qualified to make any kind of judgment in this matter. 

PS HUO's legal department is not going to read your documents. 

Ken Walker 
(202) 402-2073 

From: KEN TAGGART [mat1to 
Sent: Monday, March 01, 201012:23 PM 
To: Walker, Kenneth 
Subject: Re: CAIVERS ISSUE AND APPRAISER ROSTER. 

I have provided you with the Complaint & Leagl Action taken!!!!!!!! 

React it -And it will explain what I have told you!!!!!!! 

Ken Taggart 

- Original Message -
From: '!Yalls..er~l'l.etb 
To: '.KEN TA~T 
Sent: Monday, March 01, 201011:58AM 
Subject RE: CAIVERS ISSUE AND APPRAISER ROSTER. 

Kenneth Taggart, 

We have a system call neighborhood watch that this office can review information and 
GMAC is reporting you with Default Status Oefintion "First legal Action to Commence Foreclosure" I 
called GMAC and they will not provide me with any information because of the privacy Act. 

PS. GMAC is reporting you as being delinquent and behind on paryments. 

Ken Walker 
(202) 402-2073 

From: KEN TAGGART [manto9ill£ ·---· 
Sent: Monday, March 01, 201011:23 AM 
To: Walker, Kenneth 
SUbject: Re: CAIVERS ISSUE AND APPRAISER ROSTER. 

I am not behind on mortgage payments (as stated in lawsuit against GMAC Mortgage) GMAC will not take 

~;:(~Os~;resoWed. V 2 o ~ 
'nnnn1 n 
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ARLEN SPECTER 

PENNSYLVANIA 

COMMITlEES: 

JUDICIARY 
APPROPRIATIONS 

ENVIRONMENT AND PUBLIC WORKS 
VETERANS' AFFAIRS 

AGING 

0 711 HAAT Sl!NATIO OFFICE Bult.DING 
WASHINGTON, DC 20610-3802 
202-224-4254 

Mr. Kenneth Taggart 
45 Heron Road 
Southampton, Pennsylvania 18966 

WASHINGTON, DC 20510-3802 
specter .senate.gov 

March3, 2010 

- - -

,JlrATE OffiCES: 

.0'" 600 ARcH Sn&T, 5urrE 9400 
. PHiUIDa.PHIA,. PA 19106 

215-597-7200 

0 REGloNAL ENTERPFll$E TOWER 
425 SlxTH AVENuE:, Surra 1450 
Pm'sBURGH, PA 15219 
41~ 

0 SlE 8-120, FEDeliAL Bult.oJNG 
17 Scxmt PARK Row 
ERIE, PA 16501 
814-453-3010 

0 RooM 1104, i'EoERAL BulLDING 
~.PA17101 
717-782-3951 

0 Sum; 3814, FeoeRAI.. BUILDING 
504 W. HAMILTON 
AuENlowN. PA 18101 
611>-434-1444 

0 310 SPRucE SmeeT, Sucre 201 
SC:AANToN, PA 18603 
570-346-2006 

0 7 NORTKWll.JCE~·BAARE BLVD. 
5urTE377M 
116 S. MAIN SmEET 
WtU<&S-8ARRe. PA 18702 
570-82$-Q66 

I have recently received a reply from the U.S. Department of Housing and Urban 
Development in response to my inquiry on your behalf. I am advised that proper proof of 
insurance was not submitted for a property, so a Hazard Insurance Policy was used. The lender 
has agreed to. fulJ.yi credit the mortgage account as soon as they receive a corrected insurance 
policy covering from the closing date of7/ll/08 to 8/9/08. 

Per HUD, until the matter is resolved and the account brought current, you will not be 
retumedto the-appraiser roster. When the matter is resolved, HUD advises you should provide 
documentation to Mrs. Erica Jessup, Acting Home Valuation Policy Division Director, ·451 .fh 
Street, SW, Room 9268, Washington :OC 20410. 

I appreciate the opportunity to be of assistance to you and hope that the information 
contained in this report is helpful. 

Please feel :free to contact me again if I can be of any further assistance. 

Sincerely, 

Arlen Specter 

AS:sm 

PRINTED ON RECYCl.ED PAPeR 
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INSTRUCTIONS; Please read carefully the instructions on the reverse side and FORM APPROVED 
CLAIM FOR DAMAGE.. supply information requested on both sides of the form. Use additional sheet(s} if OMB NO. 

INJURY, OR DEA TH necessary. See reverse side for additional instructions. 1105-0008 

3. TYPE OF EMPLOY 4. DATE F Bl 5. MARITAL STATU 6i TE AND D. Y ~F.A~IOENT 7. TIME (A.M. or P.M.J 

! $ !-z. tO - ? I l u 
own faCl$ and circumstances mending the damige, Injury, or dearh, identifying pe1St)t1$ and property 
d rhe cause thetecfJ (Use addirlontll pages if necessary.} 

7'tt> cla:.- ~ -f;;;.: ~, {A.'1civ~$ 4i..e rr-qf...fo,~- vi' re~.J. 

0.f )(~~~ j .. T~J.1 R~ ~ ~ Afp™_er\ f;~.-;tie. ~,'i'ble,ltsf' 
~P. ~vl) l /CHA- ti.Pfr-q>;eJ, ~fifr~t~er> Jve fu atlejeJ. d:e.~l+ a•"- a. 
r~ C/.>t~ (J~ ~4f'2- - 1t,er~ h~s ~~ /\0 ~~~lf- OA--~ ~e~ 
- J ei~eJ. b1 ~ ();µ,,./-I 1~ i ~ ct. \} '() i~c.~..w J c P _ ei;~~sn -;vTJ twfrf- ;lt~ . ' 
~ A~. /st- 4?l("S"K -rrl... !'(~ 

9. PROPERTY DAMAGE 
NAME ANO ADDRESS OF OWNER, IF OTHER THAN CLAIMANT (Number, street, city, Sttte, and Zip Code} 

SAM€ 
BRIEFLY DESCRIBE THE PROPERTY, NATURE ANO EXTENT OF DAMAGE ANO THE LOCATION WHERE PROPERTY MAY BE INSPECTED. (See 

;Keo;:;:rsi~. ~'°fCc-1"-.t A~ b~ p-e .. 1~ ~"" CG•+"'~ _~Ilk a,tf'~;:"'& 
~ V\.~-A. ~ fle ls+- lffl... ~~.-rfi-t- l'i./-l tt~ ~ -tk- {]J1v~tf.;-hoPV ~ 

10. 'PERSONAL URY/WRONGFUL.DEATH 

NAME ADDRESS (Number, street, city, Stare, 8f1d Zip Cods} 

"""' I' 1.v<-i 1;1.er 

AMOUNT OF CLAIM fin dollars} 

12b. PERSONAL INJURY ,. 12c. WRONGFUL DEA TH 112d. TOT Al. {Failure to specify may cause 

g 'o/"\i"I ~ "v"' D I torflJlture af y(IUf' lights.) 
V' \ V'-' 1" I 160d. ()00 -

I CERTIFY THAT THE AMOUNT OF CLAIM COVERS ONl Y DAMAGES AND INJURIES CAUSED BY THE A ABOVE AND AGREE TO ACCEPT 
SAID AMOUNT IN RJU. SATISFACTION 'FINAL SETTLEMENT OF THIS CLAIM. 

The claimant shall forfeit and pay to the United States the sum of 
$2,000 plus double the amount of damages sustained by the United 
States. fSee 31 f./.$.C. 3729.J 

CRIMINAL PBVAL.TY FOR PRESamNG fRAUDU 
CLAIM OR MAKING FALSE STATEMENTS 

CLAIM 

I Fine of not more than $10,000 or imprisonment for not more than 5 years 
j or both. (See 18 U.S.C. 287, 1001.J 

! 
IVSN7~ 

28CF/t14.2 
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PRIVACY ACT NOTICE 

This Notice is proviclecl in accordance with ;he P!Micy Ac:t, s us.c. 552a(e)(3), ~ s. Prlnt:ipal Pwpose: The infotmation requested is to be U$8d in avaluaUng claims. 
concerns • a 1fonnmion requested in the 1euer to which 1llis Notice is attached. l c. Routine /Jse: See th& Notices of Systems of Records for the agency to whom 

A. Authority: The ~ infonn8tion is solie!l2d pursuant to one or more of the i you are sul:lmittiilg this form for this infurma1ion. 
following: 5 U.S.C. 301, 38 U.S.C. 501 et seq., 28 U.S.C. 2671 et seq., 28 C.F.R. i 0. Effect (If FtlillJl'e ro Rl!$pond: Oisclosure is voluntary. However, faiure tD supplY 
Patt 14. I ttie requested information or to e:xec:i.ite the form may renc1er your e1airn .. invalid •• 

INSTRUCTIONS 
Complete al items - insert the word NONE where applicable 

A CtA1M SHAU.. BE DEEMEl) TO HAVE EN PRESENTED WHEN A FEDERAL PROPERTY, PERSONAL INJURY, OR DEATH A1.l.EGED TO HAVE OCCURRED 8Y 
AGENCY RECEIVES FROM A Ct.AIMANT, HIS DULY AUTHORIZ!D AGENT, OR REASON OF THE INCIDENT. THE Cl.AIM MUST BE PRESENTED TO THE 
LEG"1. RS'ftESENT'ATM: AN EXECUTED STANDARD FORM 95 OR OTHER APPROPRIATE l'EOERAl. AGENCY WITHIN TWO YEARS AFT'ER THE Cl.AIM 
WRITTEN NOTIRCATION OF AN INCIOENT, ACCOMPANIED SY A~ FOR ACCRUES. 
MONEY DAMAGES IN A SUM CERrAIN FOR INJURY TO OR LOSS Of 

Arr{ insU'uccions or infoonation ~ in the preparation of your claim will be 
furnished, upon request, by the office indicated in Item #1 on the reverse side. 
Complete regulations pertaining to claims assetted under the Federal Tort Oaims 
Act can be found in Tltle 28, CQde of Fedetal Regulations, Patt 14. Many agencies 
have J)Ublistled supplemental regulations also. If more than one agency is involved, 
~state each agency. 

The dailn may be filed by a duly authorized agem: or oti'ler legal represermnive, 
provided ellidence sadsfiiClDI 'f to 'ttle Government is submiaecf with said c:laim 
estalllisllirig express aut!lority to a<:t for the claimant. A c:laim presented by ar1 
ager1t or legal ~ must be presentec! in the name of the elaimant. If the 
claim is signed by lhe agent or legal representative, it must show 'the title or legal 
capacity of 1he person signing and be accompanied by evidence of his/her autf'IOl'ity 
to~ a claim on beh8lf of the Claimant as agent. eocec:utor, administrator, 

parent. gwrdian or oiher ·~· 
If claimant intends to file claim for both peisonal injury and property damage, 

claim for both must be Shown in Item 12 of this fotm. 

The amoum: Claimed shoWd be substai ltiaied by ~ evfdenc;e as follows: 
(aJ In support of the claim for personal injury or c!eeth, the claimant should submit 

a written report by the attending physician, showing the nature and ex:em of injury, 
1h8 nature and exient of trwtment. the degree of permaneoit disability, if any, the 
prognosis, and the period of hospitalizatiu", or inc:a;lec:itati, ;rttac:hing itetnizecf 
bills for medical, hosPifal, or burial eicpenses ac:tually ineurred. 

j (bJ In support of claimS tor damage to property which !las been or can be 
I economic:ally repaired, the claimant should submit at leest two itemiz8cl signed ! str.2ITlentS or estimates by reliable, disil 1rs.-estecl concems, or, if JXIYITl8nt has been 
i made, the itemi2ed signed receipts evidencing payment. 

i 
l (cJ In support of claims for damage to propettY which is not economically 
! repairable, or if the property is Jost or CleStroy9d, the cl8imant should submit 
l scrtemesrtS as to the original cost of the property, the dine of~. end 1he 
I value of the property, boll1 before and after the accicfent. Such stmme111S should 
i be by ~ competent persons, preferably repumble dealets or offic:ials I =~be~~e::is~~ ~two or Mont competitive bidders, 

i (dJ F-cilure to ;ompletely exea.ite this form or to supply tile reQUeSfed maierial 
i within two years from the date the allegations accrued may render yoiJr Claim 
j rinvalid". A claim is deemad pt8Sellted when it is receivecl by the appropriate I agency, not when it is mailed. 

j Failure to specify a sum cenain wil result in invalid poewaimion of your claim and 
j may result in farfeiuae of YoUI" riglns. 

i 
Pubic reporling burden fur this oullectiuti of information is estimated to average 15 minutes I*" response, including the 1kne fur ~ instn.lctionS, $88tching exrstin9 
data sources. gattlering and maintaining the dam needed, and completing and rev;ewmg the collection of information. Send commems regarding ?his bl.wden estirnale or any 
other aspect of thiS c:cllecUon of information. including ~for reducing this burtlen, 
to Director, Tons Branch and to the 

Civil Division Office of Management and &JClget 
U.S. Oepem1ent of Jus1ice Paperwork l'!eduaion Project (11~) 

WashingU)n, DC 20530 Weshingtun. DC 20503 

15. Oo you c:arry accidenr insurance? Yes, If yes, give name and address of insurance company /NUtf:be>", mwt, <*y, ~ ant12JpCodeltmid policy number. LJ Nu 

tJ I /J-
16. HaV9 vuu flied Cialm on vour insurance carrier in this instance, and if so. lS it full coverage or C!eductible? 

i~· f\J { j . 
! 17. If deductible,~ amount 

t i 

I /U I !J.--
1 

' i 

r+--f-J i 
I 
j 

·J 

LJNo 

Sf 9S (Rev. 7-SS) BACK 
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CLAIM FOR DAMAGE, 
INJURY, OR DEATH 

I INSTRUCTIONS: Please read carefully the instructions on the reverse side and FORM APPROVED 

I supply information requested on both sides of the fonn. Use additional sheet(s) if OMB NO. 
necessary. See reverse side for adcfltional instructions. 1105--0008 

9. PROPERTY DAMAGE 
NAME AND ADDRESS OF OWNER, IF OTHER THAN CLAIMANT (Number, street, city, State, and Zip Code} 

SA.-lj ;S' 
' !"'vi .... ~ 

STATE NATURE AND EXTENT OF EACH INJURY OR CAUSE OF DEATH, WHICH FORMS THE BASIS OF THE CLAIM. IF OTHER THAN CLAIMANT, 
STATE NAME OF INJURED PERSON OR DECEDENT. 

• ·- • : - • ; ~·-·· ,. I ...:_.- - i. ·_ ,. - . ; _. 
· 3., A _L_ _ 1

1
• - '' _,., ,.,.,.-• .,. - ...::.- -.: .- •'~.-le.. .· ~~, ,.,~'"·"'""'• ,........ ·· ·. (.. ~-. "~~t • \ e._- ~~ f\t?..~€. (.(:, .._1';fii?.e,C. '! e-·_,; • ....;.,..;,., '- ' • -- I . .,"'-I"'-" • ..._ _, ~ -~ J 

ii ,..... ,. ' , ' .: ...-: .• . .:::· • ........... - - J, r " ... ; . - . 
l •• . .t;:t. .. ~ 3\.. \ "i vel-V" ,~· . .(.;. f ;'.,,,/~ J~ . .;!.:--.:(.I:)~.~S°' QJe '""' .J ~1 #";I ... "'""• t /'-·· - .f 1'4!\ .. '-' ~ £~.~~ ;;,~ t,•\Cc·"""-' "'•\r"'\.4"' ~ ... ; - • - - . • 

J· .... --<""_.,· .... · .. ' --· .. -·-~! "< • -~ ' . : --;, j " . , \ --. v, .-~ -· - ~ ..> ;·/~ c~ ~;?; . ~!~~ ... ,i\,;t\. ~;;es ... ~ ~;~~~ c:, ~ ~ l 
11. ; ! WITNESSES / 

NAME ADDRESS (Number, street, city, State, and Zip Code) 

12. !See il'lstiuctions on reverse) AMOUNT OF CLAIM fin doJ/arsJ 
12a. PROPERTY DAMAGE 121:>. PERSONAL INJURY 112c. WRONGFUL DEATH I 12d. TOTAL ~tospecffymaycause 

Q I 
, , forfeiture of your tights.) "" r- ,.... D~ ,-. " ,,... ~ , 

• • } V<..- I _.·:_,' .._, ' iQ) ~ •'°' ~ '· .=, er. c.-
: • ~ il-r ~ l lJ..,_, '-"' ~ V 

I CERTIFY THAT THE AMOUNT OF CLAIM COVERS ONLY DAMAGES AND INJURIES CAUSED BY THE ACCIDENT ABOVE AND AGREE TO ACCEPT 
SAID AMOUNT IN FULL SATISFACTION~ FINAL SETTLEMENT OF THIS CLAIM. 

13a. SIGNATURE OF CLAJ~-fSee. '/ 'Crions on ~e.J 

<~ /-7 /' l .....-----,;;__. ' (./ v 

./ 

..........r· 
cfvlt PENALTY FOR PRESENTING 

FRAUDULSNT CLAIM 

The claimant shall forfeit and pay to the United States the sum of 
$2,000 plus double the amount of damages sustained by the United 
States. (See 31 U.S.C. 3729.J 

13b. Phone number of signatory 14. DATE OF CLAIM . . 
l t 

5° i7.:, ! I -' l - l =- v 

CRIMINAL PENALTY FOR PRESENTING FRAUDULENT 
CLAIM OR MAKING FALSE STATEMENTS 

Rne of not m~re than $10,000 or imprisomlent for not more than 5 years 
i or both. {See 18 U.S.C. 287, 1001.J 
! 
i 

STANDARD FORM 95 (Rev. 7-86J (EGJ 
PRESCRIBED 8Y DEFT. OF JUSTICE 
28CFR 14.2 
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PRIVACY ACT NOTICE 

This Notice is provided in aceordanee with the Privacy At:t. 5 U.S.C. 552a!e)(3), ~ B. Principal PurpO#: The information~ is to be used in evaluating dalms. 
ooncems the irlfonnalion requested in 'the letter tc whk:h 'this No'Cice is rnched. i C. Ftourine lJse: See the N01ices ot Sysmms of Records for the ~ to whom 

A. Aut/todty: The reQUeSrl9CI infonn8tion is solicited pumsam to one or more of the ! you are submitting this form for this infounalio11. 
following: 5 U.S.C. 301, 38 U.S.C. 501 et seq., 28 U.S.C. 2671 et seq., 28 C.F.R. ! D. l!H-.r qf Fdure to R«;pond: Disclosure is voluntary. However, failure to supply 
Part 14. 

1 
The requested information or to execute the form may tender your claim -invalid". 

INSTRUCTIONS 
Complete aB items - insert the word NONE where applicable 

A Cl.AIM SHALL BE DEEMED TO HA VE BEEN PRESENTED WHEN A FEDERAL 
AGENCY RECEIVE$ FROM A CLAIMANT, HIS DULY AUTHORIZED AGENT, OR 
LEGAL. REPRESENTATIVE AN EXECUTED STANDARD FORM 95 OR OTHSR 
WRITTEN NOTIFICATION OF AN INCDENT, ACCOMPANIED gy A Cl.AIM FOR 
MONEY DAMAGES IN A SUM CERTAIN FOR INJURY TO OR LOSS OF 

Anv insuuctions or inrorma1:ion ,_-y in the prepa,..,;on of your claim wiB be 
tumished. upon request. by the oflic;e indicated in Item #1 on 1he reverse side. 
Ccmplete regulations J)erlaining 10 claims asserted under the Federal Tort Cleirns 
Ar:t can be found in Title 28, Code of Fecletal Regulations, Part 14. Many agencies 
have published supplemental regulations also. If more '!h2n one agency is involved, 

plee$e - each agency. 
The claim may be filed by a duly a~ agent or ottiet" legal repiesemative, 

provideCI Widence s;11:isfa.."110rY to the Government is submimcl with said claim 
establishing ~ auihority to act for the elaimant. A claim presented by an 
agent or legal representative must be ~ in the name of 'the claimant. If the 
claim is signed by the agent or legal repn:sentative, it mus;: show the title or legal 
capecity of "the f*SOll signing and be accompanied by evidence of his/her authority 
to fll-1t a claim on behalf of the claimant as agent. exec:utor, administratDr, 
parent. guardian or crthet' ~-

If claimant intends to file claim for both personal injury and property damage, 
cfaim fur both must be shown in Item , 2 of '!his form. 

The amount claimed should be substantiated by competent evidence as toQows: 
(a/ In support ot the claim for personal injury or death. the c:laimant should submit 

a writ!8n report by the attending physician, showing the nature and exlJlnt of injury, 
the lld1Ure and --.t of treatment. the degree uf permanent disability, if any, the 
~- and 1he period uf hospitalization, or inc:apecitation, attaching itemized 
bills for medicel, l'IOlspital, or burial expenses aCl1l8lly incurred. 

PROPERTY, PERSONAL INJURY, OR DEA TH ALI.EGEi> TO HAVE OCCURRED BY 
REASON OF THE INCIDENT. THE CLAIM MUST BE PRESENTS> TO THE 
APPROPRIATE FEDERAi. AGENCY WITHIN 1WO YEARS AFTER THE CLAIM 
ACCRUES. 

1
1
. fbl In support of claims for damage io property wlliCh has ~ or can be 
. ec;ol iumicalJy repaired, the claimant sl1CXllCf submit at least two illenlized signed 

I .statements or estimates by reliable, disintei estBd concerns, or, if payment has beal 
I mac1e. 11ie itemized signec1 receipts evidencing payment. 

I rcJ 1n support of claims for damage to property which is not economicallV 
! repairable. or if the property is lost or dlmroyed, the claimant should submit 
! statements as to the original costar 'the property, the date of~. and the 
i value of the property. botl'I before and after the acciclent. Such -its should I be by c:lisimerested competent persons, preferably ~ dealers or officials 

I 
familiar with 1he type of property damaged, or by tw0 or more c:ompetitive bidders, 
and Should be certified as being just and correct. 

I fdJ Failure to completely eocecute tt1is form or to supply the ~ material 
i within two yeais from the elate the aBegations accruecl may render your claim 
j ruwalicl". A claim is deemed presemsd when it iS received by the appropriate 

i agency, not when it is maDed. 

i 
! Failure U> spec:ify a sum cenain wil result in inualid pae •II ,. of your claim and 

I mar result in forfeilure of your rigln$. 

' 
Public reporting burden for this collection of information is esiim2led to average 15 minutes per response, including the time for telliewing instruc::Uons, 8"rching existin9 
dllia sources. gathering and mainraining the dal2 needed, and completing and revWing the coDection of infoa matiun. Send ~ regarding this burden es1:in'181e or al'r'f 
Olhet aspect of 'this collection of information, including suggestions for reducing '!his burden, 
1IO Direc!or, Tons Srancl'l and to the 

Civil Division Office of Management and BtJdg9t 
U.S. Oepelunent of Justice Paperwork Recluc:don Project (1105-0008} 

Washingloll, DC 20530 Wasl'ling!On, DC 20503 

INSURANCE COVERAGE 

15. Do you carry ac:cident insumnce7 LJ Yes, If yes, 'Jive name and addres5 of insurance company fNumbtlr, ~city, siata. -Zi> CotJeJ and POlicY number. LJ No 

~ .- i ,.. 
:v I I• / . i-:--

16. Have you filed claim on your insurance carrier in this insmnce, and if so, is it full coverage or decluctible? 

/\,, . il-
l 

I 17. If deduc:lible. state amount 
i 

i 
I 
! 

18. If claim n. been filed with your carrier, what action has your insurer taken or ;:iroposes t0 take with reference to your claim? fJl is~ that Yf1<I _, - fat:lllll 

C-
V · ,, 

, 
f '\ 

~':v : j~ 

SF 95 (Rev. 7-851 BACK 
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U C: Do5t~I ~ -. ..._;. r La. ~erV!Ce 

CERTIFIED MAIL RFCt:'DT 
(Domestic MaII Ori - 1 -

1

' ' ' ly. No .nsurance Cove;'age Provided: 
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Ken Taggart 

From: "Preferred Appraiser Alliance" <info@preferredappraiserce.com> 
Thursday, October27, 20116:07 AM I /) Date: 

To: 
Subject: ~EOctober fl~c~ 

Happy Halloween 

"TRICK OR TREAT ••• WHERE ARE YOUR FEES?" 

AMCs are here to stay and as scary and frightening as that might sound 
there is a light at the end of the tunnel. ·If you are sitting there not content with 
the attention or the fees you are receiving from AMCs and you have over 5 
years e-xperience appraising, you're FHA approved and Certified, we can help. 

The Preferred Appraiser Alliance equals "Results". 

CLICK HERE NOW 
http:Jfwww.prefemldappraisliance.com/signuo1 .html 

Q: Why do some AlfCs pay more than others? 

A: You get what you pay for. It's all about quality. Some AMCs are about it, 
some a,.n't. Some people in the 80's bought Mercedes others YUGOS. How 
manyYUGOs do you 71 the road today? 

f.( Yr.> ~ 

Page 1 of3 12-12020-mg    Doc 7847-29    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 25
 to Delehey Decl    Pg 91 of 115



Case 2:12-cv-00415-WD   Document 3-4   Filed 03/22/12   Page 2 of 25

As an Appraiser, if you pride yourself on quality, you'll need to align yourself 
with as many "Quality" Institutions as you possibly can. 

Q: AMCs are scum! Why do they take a cut of my appraisal fee? 

A: Overhead. It costs approximately 75-100 Dollars per appraisal order for an 
AMC to handle. Rent, Staff, Phones, computers, etc, etc, etc. Lenders would 
rather outsource that than pay for it outright Not all AMCs are "Scum" many 
already pay fufl fee or close to it. 

Q: Are the mom and pop appraisers or the one man operations the only 
endangered species? 

A: No! ~Y AMCs themselves are getting devoured and replaced by larger 
ones everyday. We ONLY market, promote and align our members with AMCs 
and Lenders with internal management who currently have a relationship with 
and NOW pay legitimate reasonable fees. Our team is constantly building and 
maintaining relationships to insure our appraisers receive the highest fees in 
the country. 

Q: What can the npreferred Appraisers Alliance" do for me? 

A: If you have more than 5 years experience appraising, your FHA 
Approved and your Certified we can do a lot for you. Our close industry 
contacts, our requirements and your qualifications enables us to put you to 
the head of the line. We get our appraisers rated the highest within AMCs, our 
appraisers are put on "Preferred" lists that our AMCs use in house. 
We market, remind and push our Appraisers to the most reputable 
AMCs out there! 

Q: Is this a scam? I've tried directories and services before, why will 
PAA work for me? 

A: Because, of proven Results. Our staff is here to work with you on tackling 
issues such as poor rotation, no rotation, and favorites. We don't just sign you 
up and leave you alone, we work with you. When you look Good, we look 
Good. Our success and yours go hand in hand. 

Challenging Low Fees at AMCs 
http:f/appraisal-r!ews.comllaglamct 

Join The Preferred Appraiser Alliance 

CLICK HERE NOW 
http://www.preferredappraince.com/slanuo1 .html 

Page2of3 

1on1n011 

12-12020-mg    Doc 7847-29    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 25
 to Delehey Decl    Pg 92 of 115



Case 2:12-cv-00415-WD   Document 3-4   Filed 03/22/12   Page 3 of 25

* The Preferred Appraiser Alliance Guarantee - If you don't get at least one more order by using 
our marketing tactics during your one year membership, we will keep you enrolled as a Preferred 
Member at no additional cost until you are successful. 
- Several states allow more appraisers. Florida 20; California 20; Texas 20, and 
NewYork 15. 

Preferred Appraiser Alliance 
12018 Emelita Street 
Valley Village California 91607 
United States 

Page3 of3 

fou are subscribed to this mailing list as kentaggart@verizon.net Please click here to modify your 
11essage preferences or to unsubscribe from any future mailings. We will respect all unsubscribe 
·equests. 

(<r?C 
, (\!")'7/")l\11 
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KenTagpart 

.;::· 

FHA-
FHA Appraisal Compliance - Get Full Fees 

After a slow start, order volume throughout the site increased substantially during 201C 
adoption by FHA of ·some of the HVCC ordering guidelines, our development team ha~ 
BLIND ORDER System to insure FHA I HVCC Compliance. lenders are NOT REQUIR 
Appraisal Management Companies (Ary1C's) to order FHA Appraisals as long as there is c 
place to act as a barrier between the appraiser and the ordering agent Direct I.enders 
order FHA Appraisals directly from the appraiser in most cases. 

Blind Order System 

Any order placed through the Blind Order System on our site will be assigned at ran 
· rotational basis to an appraiser within the subject's area. You will continue to be able 

appraisal orders directly through your individual profile page as well. 

FHAAppraiserFinder.com has been and continues to strive to be the most efficient, inforr 
most user friendly FHA Appraiser Directory on the market today. Join our Vendor Panel · 

Thank you 

Tim Richards 
Customer Service 
FHAAppraiserFinder.com 

This email was sent to kentaggart@verizon.net. ... 
If you no longer wish to receive email marketing from FHAAppraiserFinder.com, 
Unsubscribe. 
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Appraisers 
Welcome to FHA's search for appraisers by location, name or license. You can search to find specific types 
of appraisers by using the entry fields. For example, if your search is for a list of all active appraisers in 
Washington, D.C., the important fields to fill would be the state and city fields. To search a smaller area, the 
zip code· could be used. If you need help, take a look at our help screen or contact the Single Family 
Administrator. 

e Message: APPRAISERS NOT PROCESSED DUE TO ERROR(S) 

Sorted By: Name 

State: Pennsylvania 

License: 
-----------

Last Name: taggart first Name: 
' . ·----·- ·-·-·-·· 

City: 

Zip Code: 

e Error(s) Detected 

NO RECORDS MATCHED YOUR SELECTION CRITERIA 

l-~·lf:.~A 

[Previous] 

t 

1-{Uf) 

~--JJ 4 . r· 

\ 

httos://entn.hud.uov/itiann/html/.Rn~rl ~fin 11onf\11 I 
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Request for Appraisal 

Applicant (Name & Address): 

·Property Type: 
~Detached 
OAtlached 
0Condo 
0PUD 
OCO-OP 

Escrow Company: 

Listing Agent 

Apprais8I ype: 
~ lnteriorJExterioFull) 0 Exterior Only 
0 Market Rent analysis 0 land Appraisal l 11/3Q/2011 
Estimate of Value Should Be: Appraisal Cost 
~Asis 
OAs Completed $ 

Corridor Mortgage Group. Inc. 
11085 Stradield Court 

. llarrioUsville, ., 21104 

(P) '10-313-9900 (F) ,10-313-8200 

Lender (Name & Address): 
Lender case No.: ...... 
Corridor lloltgage Group, Inc. 
11085 Stlatfield Court 
llaniotlsville. llD 21104 

(P) 4~13-9900 
{F) '10-313-8200 

Loan Purpose: 
0Purchase 
D Cash-Out Refi 
!ill No Cash-Out Refi 
D Construction 
D Construction-Penn 
OOther 

j Estate Will Be Held In:. 
I~ Fee Simple D Leasehold 
i expiration da1e: ___ _ 

i 

Idle Company: 

Selling Agent 

Payment Method: E..mail Appraisal To: appraisals@corridormtQ.com 
0 C.O.D 0 Credit Card 0 Invoice Client 
~Bill Conidorlbtaw OOther ~~~;n~ 
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~--

Corridor 11Mp= Grpup. Inc,, UC! 7372. NII! S# 111979 I Oria!nator; Danny Norris. Nlll.M 164170 

Request for Appraisal 

Appraisal One Source 

45 Heron Road 
Southampton. PA 18966 

Authorized by (Signature): 

Property Type: 
lilJ Detached 

OAUached 
0Condo 
0PUD 
OcO-OP 

Camden 
County: 

Legal Description: 
See Preliminery Title Report 

Escrow Company: 

Listing Agent 

1 00ther 

Appraisal Type: Due Date: 
· litI lnterior/Exterior(Full) 0 Exterior Only 

0 Market Rent 0 Land Appraisal . o2/14/2011 
Estimate of Value Should Be: Appraisal Cost 
~Asis 
0 As Completed $ 
Pa Method: 

Debra SemlnoJDawn 
Corridor Mortgage Group, Inc. 
421 South Main Street 
Bel Air, MD 21014 

(P) 41o-399-2450 (F) 443-57~ 

Date: 

Lender (Name & Address): 

LenderCaseN~:el!ml .. 
Corridor Mortgage Group, Inc. 
421 South llain Street 
Bel Air, MD 21014 

(P)41~2450 

(F) 443-574-9520 

02/07/2011 

Lien Position: 
First Mortgage 

Second Mortgage 

Estate Will Be Held In: 

Loan Purpose: 
0Purchase 
0 Cash-Out Refi 
QI No Cash-Out Refi 
0 Construction 
OConstruction-Pe 
OOlher 

~ Fee Simple 0 Leasehold 
expiration date:----

Trtle Company: 

Selling Agent 

0 C.O.D 0 Credit Card 0 Invoice Client 

~ sm Corridarkme• 0 Other ~cts!?!~ 
Comments: We require interior and exterior photos and photos of all bathrooms. 

r<f1o-o 
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Ken Taggart H tt-D Tb {f..11) tv f)r:.w.v 

From: "Ken Taggart"·-----........ Date: Wednesday, February 09, 2011 10:01 AM 

To: "Debra Serra:no"•lm••••••r 
Subject: Re: 19119 ...... ______ ._. ,,_.. a - J I 
Hi Debra, ,,....-~ 

I am not able to do this appraisal ! I am Licensed in Delaware, but I am not on the FHA roster. 

I do not have anyone in the office who is FHA approved and licensed in Delaware. 

I am sorry I did not get back to you right away- My computer dies and a new computer system 

was being upgraded along with files and emails being transferred. 

Think of me on the next deal; I do appreciate your business. 

Ken Taggart 

Appraisal One Source, Inc. 

45 Heron Rd 
Holland, Pa 18966 

- ll~JJ 
From: Debra Serrano 
sent: Monday, February 07, 20114:14 PM 
To: mat1to.' I I I 
SUbject: Heath ~ i (l.J.. ... 
Ken, 

• 

Attached is a request for appraisal for Heath, When you send the appraisal please send your updated 
license and E & 0. 

Thanks 
Debra 

For your protection, we remind you that this is an unsecured email service, which is not intended for sending confidential or 
sensitive information. Please do not indude your social security number, account number, or any other personal or financial 
infonnation In the content of the email. This email may contain promotional infonnation. To discontinue receiving 
promotional emails from Corridor Mortgage Group, please send an email to opt-out@corridomrtg.com. Please indude your 

name, company name and address. Corridor Mot:tgage Group is an Equal Housing !-ender. www.corridormtg.com 

")tann11 
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. ?"->, 

KEN TAGGART 

From: 
To: 
Cc: 
Sent: 

~:-:__:.- ,.-·•'' 

Subject: 

Order from Managed Appraisal Service, Inc.. 

File Number 
Assigned: 

c~ us at: 866 222-6205 
PO Number: _. ... .-......--

Case# 351-5788027-703 
Tracking# 

Clientlnfo 
Client Name: 

Loan# 

Borrower Info 
Borrower Name 
Address: 

County: 

Legal Description 

Property Type 
Occupancy: 

Report Type(s): 
FHA: 
Loan.Type 

Billing Info 
Payment Method 

Contact Info 

Contact Name 
Primary Number 

Work Number 
Other Number 

Vendor Info 
Vendor: 

DueDate:-

Gateway Funding Diversified Mortgage Services, L.P. 

300 Welsh Road, Building 5 
Ho~PA19044 

3117010530 

•=•:•, .:~;-.·=~-z- D. a I J .r - ::; : ..,..... 1ue~ 
GLOUCESTER 

SFR 
Primary Residence 

FHA Appraisal (SFD) 

Yes 
Purchase 

Bill 

See Notes or Purchase Contract for Contact Info 

Kenneth Taggart 
3/9/2010 12:00:00 AM 

1-l "0 ~ 

.l:'age 1 01£ 

----· 

3/5/2010 
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c-m- I _......_ ! --

Appn'isalRequa1tfor .... llll .. llll ............ .. 

~lofl 

I 
.._ I CllSllmlr I Ll!G Oii 

--11e....-...-~--AccepCID-1llelllll--lf,....Rlojoct!lle-itwilbe-IDlbe-Ol*'8--t .. belaoptltlr ..,.. 

Request haformation 
IM:C~ 

::: ~-

~ 
iramnatFHA~..-1d_ID_tbe ,_..__,_ ___ _..,. 
iKm Taggait 

I 
! ............ . 

_A-...a __ .. _.,_....,_ __ 

x Reject 9aclttl>Ust 

~ 
J 

I ..... 
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Ken Taggart 

From: "Ann O'Rourke" <ann@appraisalt.com> I I 
Date: · Tuesday, October 11, 2011 4:33 PM - (.) e ~ 
To: ~·-.. -~...------- r-
Subject: AppraiSerLoft closestHow many appraisals completed in one day? 

can't read this email? Olde hef'e!! 

Hi, just a reminder that you're receiving this email because you have expressed an interest in Appraisal Today. 
Don't forget to add ann@appraiSaltoday.com to your address book so we'll be sure to land in your inbox! 

You may unsubscribe if you no longer wfsh to receiVe our emails. 

AppraiserLoft doses/How many appraisals completed in one day' 
Free Appraiser email· newsletter, October 11, 2011 

+ +++++ Thanks to Our Advertising Sponsor!! ++ + + + 

Ct 
METRO-WEST 

APPlilAJsAL CO_,, LLC 

Valuation ServiC9$ Coast to Coast 

Metro-West Appraisal Co., LLC is expanding its market foot print 
nationwide! 

Metro-West founded in 1987 provides a full suite of valuation products fro 
coast to coast. Metro-West Appraisal Co., LLC is the largest 100% staff 
appraisal company in the nation, not affiliated with a lender or AMC. 

Career opportunities for experienced professionals are available in all states and 
counties. Those appraisers who have an affinity for Review work or are interested 
broadening their expertise, are also encouraged to join their specialized division. 11 
you are an appraiser who desires a long term valuation. career kindly review the 
requirements described below. 

Page 1of5 

10/11/2011 
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Review Division Eligibility Requirements: 
The Metro-West Review division is looking for experienced desk and field reviewers. 
You must have two years' experience with all types of review assignments. You will be 
completing Desk top, Field and Retrospective reviews. You will be supplied with the 
tools and training needed to become the best in the business. CVR certified appraisers 
are strongly encouraged to apply. 

Please folWard your resume, two recent sample appraisals (one 1004 and 
one FHA 1004, each with the 1004MC form), copy of your license and 
preferred coverage areas to: 
careers@metrowestappr.com 

www.MetroWestApor.com 
888.676.9237 

+++++++++++++++++++++++++++++++++++++++++++++++++++++++++++ 

Note: I don't endorse any advertisers or their products, I just take their money;> 
Interested in advertising here to over 14,000 appraisers? For info, go to 
www.appraisaltoday.CQm/advert:htm or send an email to ann@appraisaltoday.com The 
subscriber list is never rented or sold 

Quick Links 

Want more appraisal business? Click here to order ($15 each) Special Reports on UAD, 
Foreclosure, Estate/Trust, R.el~tion, Legal and tax plus my marketing books, and Appraisal 

Today paid newsletter. 
How to change your email address - go to the bottom of this email. 

Looking for an old email newsletter? Click here to access the email archive!! 
UAD, FHA and Fannie Mae links www.appraisattoday.com 

Appraiserloft doses its doors, firm insolvent 

Here's a quote: 

"On Friday employees were notified the company was insolvent," according to a source inside the 
AMC. "They were told they would be paid later. [CEO] Aman [Makkar] told them at lunch they will 
get paid next week, and they won't," the source alleged. 

"Rumblings about Appraiserloft's financial woes have swirled for months. A number of entities 
have said they are owed money from Appraiserloft and haven't been paid, including HousingWire. 
Others noted slow payments for some time." 

My comment I confirmed this with a very good source. I doubt if any appraisers will be able to 
collect anything owed to them. No info on bankruptcy, if any. The lesson: Keep close trackof your 
billings. If payments are getting later and later, don't take any more work! 

10/1112011 
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Link to artide that leaked the news: 
http://www.housingwire.com/2011/10/10/appraiser-loft-closes-its-doors-workers-told-firm
insolvent-sources 

Claim Alert Why do E&O claims get settled? 

Here's a quote: 

Page3 of5 

'When an appraiser reports a new claim, one of the first questions he or she asks is, "What happens 
now?" After we explain how the litigation will be handled, and what will be expected of the 
appraiser during the course of the lawsuit, we inevitably get into a discussion about settlement." 

http://www.liability.com/daim alerts/why do claims get settled.asox 

Tuesc:lay,Octoberll,2011 

Cuomo v. eAppraiselT: New York's Highest Court Held Oral Argument on eAppraiserr's 
Appeal Today 

By Peter Christensen 

Here's a quote: 

"Four years after New York's then Attorney General Cuomo filed his lawsuit against First American 
eAppraiseIT (now part of Corelogic) in 2007, the New York State Court of Appeals (the state's 
highest court) heard today eAppraiseIT's appeal of the trial court's denial of its motion to dismiss. 
eAppraiseit's argument on appeal is that New York's Attorney General is preempted ·by federal 
savings and loan laws and regulations from pursuing state law daims against appraisal 
management companies (AMCs) in state court The trial court's denial of the motion to dismiss was 
previously upheld by the lower New York appellate court The Court of Appeals' likely decision 
really can't be predicted based on the questioning during oral argument today. In the meantime, 
any future trial of the case is stayed until a final decision by the Court of Appeals." 

http:/(Www.appraiserlawbloa.com/2011/10/cuomo-v-eaooraiseit-new-yorks-highest.html 

Only $0. 27 per day!I 

"l kl' \\S 
10/11/2011 
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at $8.95 per month, $24.75 per quarter or $99 per year 

New in the October issue of Appraisal Today. 
- Appraising - from the Middle Ages to now 
- Appraising over 3,000 years ago 
- Relocation appraisal - an appraisal market that pays well 
- In defense of the cost approach (book review) 
- An introduction to green homes (book review) 

The price is $99 per year ($169 for two years). Or, subscribe to the monthly 
Appraisal Today for only $8.25 per month for 12 months ($24.75 per 
quarter)!! 

To subscribe, go to 
http://www.appraisaltoday.com/products.htm 

or call 800-839-0227, M,Tu, Wed Pacific time, from Sam to noon. 

Plus my UAD Special Report is also FREE plus 18 months of past issues 

CUCK HERE TO SUBSCRIBE!!!! 

If you are a paid subscriber and did not get the emailed link for the October 
2011 issue and the UAD link, please send an email to 
info@appraisaltoday.com and let us know!! 

Understanding State Board Enforcement 
By Timothy C Andersen, MAI 

Here's a quote: 

"Guilty until Proven Innocent " 

"It is interesting to note that to violate a state's appraiser certification law is not a crime, per se. It is 
not illegal, either, which means it is not "breaking the law." It is unlawful, however, which means to 
do something in a manner the law does not authorize. Since violation of a state's appraiser 
certification law is not a crime, the protection of our Federal Constitution- "innocent until proven 
guilty," does not apply. When the state sends a letter it informs you that you are guilty of a 
violation of USPAP and/or state law. There are no hearings, no trial, no judge, no jury. You are 
guilty. You can defend yourself and the state may even drop some of the charges. However, you 
are guilty of something for no other reason than the state says you are." 

http:ljwww.workingre.com/Workingre/behind-curtain-at-state-boards-newsletter-oaqe.html 

fr<( \ \~ 
10/11/2011 
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How many appraisals completed in one clay? 

Weekly Poll from Appraisalport 

On average, how many full interior inspection appraisals (reported on a 1004 or 1073) can you 
complete in a typical workday considering drive time and complying with the UAD standards? 

Less than 1 (10.8%) 
1 (312%) 
LS to 2 (42.3%) 
2.5 to 3 (102%) 
More than 3 (5.5%) 

http://Www.appraisaloort.com/ 

Page 5 ot ~ 

Ann O'Rourke, MAI, SRA, MBA Appraiser and Publisher Appraisal Today 2033 
Clement Ave. Suite 105 
Alameda, CA 94501 
Phone 510-865-8041 Fax 510-523-1138 
Email ann@aporaisaltodav.com 
www .appraisaltoday.com 

This email was sent to kentaggart@veri.net by ann@aporaisaltoday.mm I 
Instant removal with Safel!nsubsq1be'"" I Privacy Policy • 

.Appraisal Today I 2033 Oement Ave., Suite 105 I Alameda I c.A I 94501 

1-(UO 
10/11/2011 

12-12020-mg    Doc 7847-29    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 25
 to Delehey Decl    Pg 105 of 115



Case 2:12-cv-00415-WD   Document 3-4   Filed 03/22/12   Page 16 of 25

KEN TAGGART 
J 

From: 
To: 
Cc: 

·.J\ppraiserRoste <Appraisel'Roslud.gov> )AD 
9KEN TAGGARr' :r::-===- .,; /2--e 
'C'j). ( Edi 

Sent: Friday, February 12, 2010 1:44 PM 
Subject: RE: CAlVERS ISSUE AND APPRAISER ROSTER. 

Sir, 

Contact.Kenneth Walker at 202-402-2073 or 
¥_1g1~ W..~u4gop_for further assistance. 

From: KEN TAGGART [maillo - /) A IJ I 
Sent: Friday, February 12, 201012:21 PM I (.., ~ 
To: Appraisf!JrRost 
SUbjec:t: Re.: CAIVERS ISSUE ANO APPRAISER ROSTER. 

This is • ~United stales Of America. mu 
"You are inoCent until proven guilty!m• 

I have not been found guilty of anything. 

The court h8s not rendered a decision.. 

Page 1 ot3 

The guiJt)' party is GMAC Mortgage for failing service the loan by RESPA Jaws and guiJ1¥ of Truth-In-Lending 
laws. 

LITIGATION MEANS AN UNRESOLVED DISPUTE! 

I will contact my congressman and Senators to get ~is resolved 

I have beeri disinfranchised by this incorrect decision. 

Pleas Jet me know if there Is anything else I can do with your department 

-~Message
Froin:~ 
To: 'fn:U 'tAl'~ACJT'f 

Sent~~ 12, 2010 12:15 PM 
Subject: RE: CAIVERS ISSUE ANO APPRAISER ROSTER. 

5!20/2010 
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Page2of3 

4s long as you are in litigation there is nothing we c"!' do. W!'en 
the lllWsuit has been setded then you can fax me the mfonnatiOn, 
until tlien you will stay in a termination status U1llil this issue has 
been resolved. 

Be thankful in an things and know that God iS working it out for your good. 
Learn to praise even when you want to cry. 

FnHn: KEN TAGGART 2 a 2 a 
sent: Friday, February 12, 2010 12:03 PM 
To:~ 
Subject Re: CAlVERS ISSUE AND APPRAISER ROSTER. 

This is cuirently in litigation and i have not been found guilty of anyhting!!!! 

If I faxed you the lawsuitfdaim against GMAC Mortgage indicating 
this. would you then rainstate me? . 

I can fax the lawsuit which is still pending in court! 

They are at fault and have not followed RESPa by reporting this incorredfy 

-Original Message- ~ 
From:~ 

To:~----..--Sent: ~. February 12, 2010 11:50 AM 
Subject: FHA: CAIVERS ISSUE ANO APPRAISER ROSTER. 

Mr. Taggart, 

FHA will not reinstate your status 11S long. as your mortgage 
compmty is reporting to us that you are in a foreclosed status. If 
. ou can submit docUIRelltation that your mortgage compay is 

~,,andyouare::•f;;unty 
v~' s120.12010 
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Page 3 01.:s 

IStatus., then please do so and we will further review your case. 

Be thankful in al things and know that God is working it out for your good. 
· Learn to praise even when you want to cry. . 

1Fn1111: AppraiSerRoStel 
Friiay, February 12, 2010 11:43 AM 

Ivey, :AVis. P 
ISulldec:t:' FW: CAIVERS ISSUE AND APPRAISER ROSTER. 

ll'ft-=· KEN TAGGART Emaaw,.• 
Friday, February 12, 2010 11:30 AM 

~serRostar 
ISuib.iec:t:. CAlVERS ISSUE AND APPRAISER ROSTER. 

The Caivers system has knocked me off the FHA approved appraiser list a a mortgage company. has listed 
as 1n: default. 

is is in litigation and have not been found guilt;)t by any court of JaW 
to ~ in defauJt The mortgage company has seMcing issues as well as truth-irJ-lendi and other issues 

in la complaint filed against GMAC Mortgge. 

I have ~T been found guill;y of anything and have been disinfranchised by HUD for removing me fi'om the 
approwd list for no valid reason. 

·need tDe "D" for default removed fi'om Caivers ASAP as I am loosing my livelyhood by not being able to 
tac:c:ept FHA Appraisal assignments. this is most of my world . 

Ken Taggart 

51201.2010 
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f 
[ 

f 
! 
f 

l 

/

Due Process? ... Basic Rights and Fu~dam~ Fajme«--1--+-_' ---J_ ~-,...-____~~ 

/ '1'e deprived of lif~ liberty, or property, without due process a are requiied to 

Page2of5 

,.,/ provide dlJe:process because the 14th Amendment states, my state deprive any person of 
' life, li"oerty~:or property~ without due process ofJaw_tt 

! 
I 
! 
I 
j 
! 

What is Due Process 

A simple definitinu means dt!e process requires notice and an <>1't>OrtaIJiltY 
action is 1aken agaim¢ you. In criminal cases examples of due lXO<:OSS 

In addition to the ~due process" rights described above, whicll governs how the 
govea 1imei• must act, 1he CODSttlution also guarantees "substauti ve due process" rights. ~ 
subs«autive due process is sometimes a difficult it basically means 1hat there are ca~ 
~Vie hbld to be so laws attempting to restrlct 1hem may~ 

to be unoonstituli are · - so :fimdamen~tl that 

The CoDsrltution does not contai:n a right to privacy, but the courts have ruled that it exists. qur 
substa•ttive due process right to privacy is the reason that the Supreme Court has prohibited 1:Qe 
federal and state governments from e.nacting laws 1.hat completely restrict an adn!t's choice to ;Jlave an 
abortion.. buy contmceptives or engage in consensual sex. The snbstantive due pn>ee§ right tO marry 
has formed 1he basis for striking down laws~ intem!cla1 marriage nationwide and gay 
ma1 d.age i:$l some smtes.. However, the Supreme Court has not yet ruled on whether gay marriage is a 
fimdame•~ right protected by the Const:itutit?n. · 
There are~ variations and applications of due process. At the con; however, is ~to 
which we can an M1ate - due process embodies 1he notion that there are certain basic rights and 
fundamcs1ial freedoms we enjoy as individuals ~ithin our society, whether they are ex:plieitly st8l'ed or not.. . 

For mote infimuarion about due~ comact a lead counsel rated attorney by using our attornev 
seareh today • 

. l(.u.f) . . ~ \\4 
htto://resources.lawinfo.com/enf .Articleslconstitutioml/Fedemllwhat-~-r... 8/7120l 1 
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.r'HA Appraiser Roster Eligibilitiy Requirements 

HUD > Program Offices > Housing > Single Family > AppralSer > HUD FHA Appraiser Roster Ellgibilitly ~ 

Eligibility Requirements for 
Appraiser Roster 
Only appraisers who meet the eligibility criteria listed below may apply as new applicants to the FHA 
roster. 

Effective October 1, 2009, FHA no tonger accepts new applications from llcensed-level appraisers per the 
Housing and Economic Recovery Aa. of 2008. ALL roster appraisers must be state certified and must 
appear on the ASCs National RegiStry in order to conduct appraisals for FHA insured mortgageS. 

Read more ... 

To be eligible as a new applicant or to be eligible for reinstatement you must: 

1. Be a state-certified appraiser with credentials based on the minimum certification aiteria issued by 

the Appraiser Qualifications eoan1 cAQB> of the Appraisal Foundation, and 

2. Not be listed on GSA's Excluded Parties List System cEPlS), HUO's Limited Denial of 

Participation cLDP> list, or HUO's Credit Alert Verification System cCA YRS). 

If you are a new.applicant, you must apply online by upload"mg the application and your certification in 

PDF format. To begin the process, please be sure to read the application instructions in their 

entirety first. 

FHA Appratser Roster Web Page 

11 
htto://oortal.hud.2ov/hudoortal/HUD?src=/pro~ offices/housing/sfb/appr/eligibility 

rage 1 or i 

\2\ 
3/1/2012 
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<en Taggart 

l"rom: 
!>ate: 
ro: 
)ubject: 

\ 1,--v 

Page I ot4 

11/30/2011 
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Quality Quantity and Price 

)l 11/3012011 

12-12020-mg    Doc 7847-29    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 25
 to Delehey Decl    Pg 113 of 115



Case 2:12-cv-00415-WD   Document 3-4   Filed 03/22/12   Page 24 of 25
------- - --- -

Page:; O! 4 

r OU can have two Of the three, not all three. Most AMCs that are in it for the 
ong haul understand, decent fees mean fewer reviews and more savings 
town the road~ That's just another reason why our appraisers are given 
>pportunities again and again·. We enjoy tackling the issue of fees by 
-efening our appraisers only to our contacts within AMCs and Lenders with 
ntemal management that pay close to or above what "YOlr' consider fair in 
:oday's market. 

Things changed but the rules remain the same! 

Dur industry contacts trust us and iove our appraisers because they are . 
prescreened, quartfied and referred by us! 
V'OU may JOIN only if you have all of the following: 

Five years experience (not including training). 
You are currently FHA APPROVED 
and you are a certified appraiser ... 

TheSe days signing up with AMCs Isn't enough. 

One could sig" up with AMCs until they're blue in the face and still not see 
or receive a single order. Frightening as it sounds, it happens. What we ~ 
at the Preferred Appraiser Aliance is market you to the actual "people" 
within the AMCs and Lenders with internal management to get you noticed, 
rated h~, an~ a much greater opporb.lnity to receive more orders. 

Come out of the COLD 
Tum on the gas and heat up your exposure to get more orders now. Many 
of the AMCs who were in the low fee racket are no longer at the table or are 
on their way OUt. While new ~panies and reputable skilled players who 
understand the value of the appraiserts service in the market are swooping 
up the rest of the loans to service. Our entire staff is and working 
continuously to get you out there and on the field with all the players, to 
increase your chances of receiving orders. 

Your Key to Higher Fees 

Sign up now and weil start promoting you to the first ten of our top 
companies. Throughout the year you will continue to receive additional 
introductions1and referrals. We do our best to only deal with AMCs and 
Lenders that f>ay reasonable fees to our appraiser$. 

1-t VO -, t.f f<( i,, 'i 11/30/2011 
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CUCKNOW 
http://www.preferredappraiseralliance.com/signup1 .html 

"' The Preferrad Appraiser Alliance Guarantee - If you don't get at least one more on:ler by using 
our marketing t:adcs during your one year membership, we will keep you emolled as a Pnfened 
Member at no additional cost until you are successful. 

Pre(en'ed AppraiSer Alliance 
12018.Emelita Street 
Valley Vdlage California 91607 
United States 

- - - -

Page4of4 

You are subscribed to this mailing list as kentaggart@verizon.net Please dick here to modify your 
message preferences or to unsubscribe from any future mailings: We will respect all unsubscribe 
requests. 

- dali d8J 
.efc-.ps.,_. 

11/3012011 
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11/18/2014 United States District Court Eastern District of Pennsylvania

https://ecf.paed.uscourts.gov/cgi-bin/DktRpt.pl?529854248228887-L_1_0-1 1/9

CLOSED,APPEAL,STANDARD

United States District Court
Eastern District of Pennsylvania (Philadelphia)

CIVIL DOCKET FOR CASE #: 2:12-cv-00415-WD

TAGGART v. GMAC MORTGAGE, LLC et al
Assigned to: HONORABLE J. WILLIAM DITTER, JR
related Cases: 2:10-cv-02725-WD

2:12-cv-01913-WD
Case in other court:  USCA FOR THE THIRD CIRCUIT, 13-

03781
Cause: 42:1983 Civil Rights Act

Date Filed: 01/26/2012
Date Terminated: 04/11/2014
Jury Demand: None
Nature of Suit: 440 Civil Rights: Other
Jurisdiction: Federal Question

Plaintiff
KENNETH J. TAGGART represented by MATTHEW B. WEISBERG 

WEISBERG LAW PC 
7 SOUTH MORTON AVE 
MORTON, PA 19070 
610-690-0801 
Fax: 610-690-0880 
Email:
mweisberg@weisberglawoffices.com 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED

ROBERT J. BIRCH 
ROBERT J. BIRCH, ESQ., PC 
617 SWEDE ST 
NORRISTOWN, PA 19401 
610-277-9700 
Email: rjblawyer@comcast.net 
ATTORNEY TO BE NOTICED

V.
Defendant
GMAC MORTGAGE, LLC represented by MARIA TERESA GUERIN 

REED SMITH LLP 
Three Logan Square 
1717 Arch Street 
Suite 3100 
PHILADELPHIA, PA 19103 
215-851-8100 
Fax: 215-851-8100 
Email: mguerin@reedsmith.com 
ATTORNEY TO BE NOTICED
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Defendant
UNITED STATES OF AMERICA 
TERMINATED: 08/12/2013

represented by SUSAN DEIN BRICKLIN 
U.S. ATTORNEY'S OFFICE 
615 CHESTNUT ST. 
SUITE 1250 
PHILADELPHIA, PA 19106 
215-861-8318 
Fax: 215-861-8349 
Email: susan.bricklin@usdoj.gov 
TERMINATED: 08/12/2013 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED

Defendant
DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT (HUD) 
TERMINATED: 08/12/2013

represented by SUSAN DEIN BRICKLIN 
(See above for address) 
TERMINATED: 08/12/2013 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED

Defendant
THE FEDERAL HOUSING
ADMINISTRATION (FHA) 
TERMINATED: 08/12/2013

represented by SUSAN DEIN BRICKLIN 
(See above for address) 
TERMINATED: 08/12/2013 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED

Defendant
DOES

Date Filed # Docket Text

01/26/2012 1 COMPLAINT against DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT (HUD), DOES, GMAC MORTGAGE, LLC, THE FEDERAL
HOUSING ADMINISTRATION (FHA), UNITED STATES OF AMERICA (
Filing fee $ 350 receipt number 056922.), filed by KENNETH J. TAGGART.
(Attachments: # 1 Civil Cover Sheet)(jwl, ) (Entered: 01/26/2012)

01/26/2012  Summons Issued as to DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT (HUD), GMAC MORTGAGE, LLC, THE FEDERAL
HOUSING ADMINISTRATION (FHA). Four Forwarded To: Pro se plaintiff and
one given to AUSA on 1/26/12 (jwl, ) (Entered: 01/26/2012)

01/27/2012 2 Acceptance of Service by U.S. Attorney, Re: accepted summons and complaint for
UNITED STATES OF AMERICA on 1/27/2012, answer due 3/27/2012. (kw, )
(Entered: 01/30/2012)

03/22/2012 3 AMENDED COMPLAINT against DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT (HUD), DOES, GMAC MORTGAGE, LLC, THE FEDERAL
HOUSING ADMINISTRATION (FHA), UNITED STATES OF AMERICA,
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Certificate of Service, filed by PRO SE PLFF KENNETH J. TAGGART.(kw, )
(Entered: 03/23/2012)

03/22/2012  Summons on Amended Complaint Issued as to DEPARTMENT OF HOUSING
AND URBAN DEVELOPMENT (HUD), GMAC MORTGAGE, LLC, THE
FEDERAL HOUSING ADMINISTRATION (FHA), UNITED STATES OF
AMERICA. Forwarded To: pro se plff and one given to AUSA on 3/23/12. (kw, )
(Entered: 03/23/2012)

03/28/2012 4 Acceptance of Service by U.S. Attorney, Re: accepted summons and amended
complaint for UNITED STATES OF AMERICA on 3/28/2012, answer due
5/29/2012. (kw, ) (Entered: 03/29/2012)

04/05/2012 5 MOTION for Extension of Time to File Answer or Otherwise Respond to Amended
Complaint filed by DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT (HUD), THE FEDERAL HOUSING ADMINISTRATION
(FHA), UNITED STATES OF AMERICA.Certificate of Service.(BRICKLIN,
SUSAN) (Entered: 04/05/2012)

04/09/2012 6 ORDER THAT FEDERAL DEFTS SHALL FILE THEIR RESPONSE TO PLFF'S
AMENDED COMPLAINT ON OR BEFORE 5/22/2012. SIGNED BY
HONORABLE J. WILLIAM DITTER, JR ON 4/9/12. 4/9/12 ENTERED AND
COPIES E-MAILED AND MAILED TO PRO SE PLFF AND
UNREPRESENTED PARTY.(kw, ) (Entered: 04/09/2012)

05/17/2012 7 MOTION TO DISMISS FOR FAILURE TO STATE A CLAIM filed by
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT (HUD), THE
FEDERAL HOUSING ADMINISTRATION (FHA), UNITED STATES OF
AMERICA.Memorandum of Law, Certificate of Service. (Attachments: # 1 Exhibit
A-F)(BRICKLIN, SUSAN) (Entered: 05/17/2012)

05/25/2012 8 NOTICE of Appearance by MARIA TERESA GUERIN on behalf of GMAC
MORTGAGE, LLC with Certificate of Service(GUERIN, MARIA) (Entered:
05/25/2012)

05/25/2012 9 NOTICE by GMAC MORTGAGE, LLC of Bankruptcy and Effect of Automatic
Stay (GUERIN, MARIA) (Entered: 05/25/2012)

05/29/2012 10 NOTICE of Appearance by MARIA TERESA GUERIN on behalf of GMAC
MORTGAGE, LLC with Certificate of Service(GUERIN, MARIA) (Entered:
05/29/2012)

06/04/2012 11 MOTION FOR EXTENSION OF TIME TO RESPOND TO MOTION TO
DISMISS FILED BY HUD, US GOVERNMENT, FILED BY PRO SE PLFF
KENNETH J. TAGGART.(kw, ) (Entered: 06/05/2012)

06/04/2012 12 SUMMONS Returned Executed by KENNETH J. TAGGART, re: Blake Inman
served Summons and Complaint upon Delois Brown on behalf of DEFT GMAC
MORTGAGE, LLC by personal service on 5/22/2012, answer due 6/12/2012. (kw,
) (Entered: 06/05/2012)

06/06/2012 13 ORDER THAT PLAINTIFF SHALL HAVE AN ADDITIONAL SIXTY (60)
DAYS FROM THE DATE OF HIS REQUEST FOR AN EXTENSION TO FILE
HIS RESPONSE IN OPPOSITION. PLAINTIFF'S RESPONSE SHALL
THEREFORE BE FILED ON OR BEFORE AUGUST 3, 2012. SIGNED BY
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HONORABLE J. WILLIAM DITTER, JR ON 6/6/2012.6/7/2012 ENTERED
AND COPIES MAILED TO DEFENDANT AND PLAINTIFF AND E-MAILED.
(lbs, ) (Entered: 06/07/2012)

07/12/2012 14 MOTION to Have Case Proceed Against Federal Defendants filed by
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT (HUD), THE
FEDERAL HOUSING ADMINISTRATION (FHA), UNITED STATES OF
AMERICA. Memorandum and Certificate of Service.(BRICKLIN, SUSAN)
Modified on 7/13/2012 (ahf, ). (Entered: 07/12/2012)

07/16/2012 15 ORDER THAT THE CASE SHALL PROCEED AGAINST THE FEDERAL
DEFENDANTS. SIGNED BY HONORABLE J. WILLIAM DITTER, JR ON
7/16/2012. 7/16/2012 ENTERED AND COPIES E-MAILED; AND MAILED TO
PRO SE. (ems) (Entered: 07/16/2012)

08/03/2012 16 MOTION FOR EXTENSION OF TIME TO RESPOND TO MOTION TO
DISMISS FILED BY HUD, US GOVERNMENT, FILED BY PLFF KENNETH J.
TAGGART, CERTIFICATE OF SERVICE.(gn, ) (Entered: 08/06/2012)

09/12/2012 17 ORDER THAT PLFF SHALL HAVE UNTIL 10/1/2012 TO FILE A RESPONSE
TO MOTION TO DISMISS FILED BY THE UNITED STATES, THE DEPT. OF
HOUSING AND URBAN DEVELOPMENT, AND THE FEDERAL HOUSING
ADMINISTRATION. SIGNED BY HONORABLE J. WILLIAM DITTER, JR ON
9/12/12. 9/12/12 ENTERED AND COPIES E-MAILED AND MAILED TO PRO
SE PLFF.(kw, ) (Entered: 09/12/2012)

10/01/2012 18 AMENDED COMPLAINT in response to motion to dismiss, filed by PRO SE
PLFF KENNETH J. TAGGART.(kw, ) (Entered: 10/02/2012)

10/01/2012 19 Answer/Rebuttal to motion to dismiss, filed by PRO SE PLFF KENNETH J.
TAGGART. (kw, ) (Entered: 10/02/2012)

10/05/2012 20 Response to Plaintiff's Second Amended Complaint by DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT (HUD), THE FEDERAL HOUSING
ADMINISTRATION (FHA), UNITED STATES OF AMERICA, Certificate of
service. (BRICKLIN, SUSAN) Modified on 10/9/2012 (nd, ). (Entered:
10/05/2012)

11/26/2012 21 ORDER THAT DEFTS' MOTION TO DISMISS IS GRANTED. HOWEVER,
PLFF'S DUE PROCESS CLAIM REGARDING THE ADEQUACY OF HIS
HEARING WITH HUD OFFICIALS IS ALLOWED TO PROCEED. DEFTS
SHALL FILE AN ANSWER OR OTHER PLEADING WITHIN 20 DAYS OF
THIS ORDER, ETC. SIGNED BY HONORABLE J. WILLIAM DITTER, JR ON
11/26/12. 11/27/12 ENTERED AND COPIES E-MAILED AND MAILED TO
PRO SE PLFF.(kw, ) (Entered: 11/27/2012)

12/17/2012 22 MOTION to Dismiss Plaintiff's Due Process Claim Regarding the Adequacy of his
Hearing with HUD Officials filed by DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT (HUD), THE FEDERAL HOUSING
ADMINISTRATION (FHA), UNITED STATES OF AMERICA.Memorandum of
Law, Certificate of Service. (Attachments: # 1 Exhibit)(BRICKLIN, SUSAN)
(Entered: 12/17/2012)

12/26/2012 23 MOTION FOR RECONSIDERATION OF THE ORDER DATED NOVEMBER
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26, 2012, CERTIFICATE OF SERVICE, FILED BY PRO SE PLFF KENNETH J.
TAGGART.(kw, ) (Entered: 12/27/2012)

01/03/2013 24 RESPONSE in Opposition re 23 MOTION for Reconsideration filed by
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT (HUD), THE
FEDERAL HOUSING ADMINISTRATION (FHA), UNITED STATES OF
AMERICA. (BRICKLIN, SUSAN) (Entered: 01/03/2013)

01/04/2013 25 MOTION FOR A SHORT EXTENSION OF TIME TO RESPOND TO 2ND
MOTION TO DISMISS FILED BY HUD, U.S. GOVERNMENT, CERTIFICATE
OF SERVICE, FILED BY PRO SE PLFF KENNETH J. TAGGART.(kw, )
(Entered: 01/07/2013)

01/09/2013 26 MOTION FOR A SHORT EXTENSION OF TIME FILE SUR REPLY AND
RESPOND TO OPPOSITION TO MOTION FOR RECONSIDERATION FILED
BY HUD, US GOVERNMENT, CERTIFICATE OF SERVICE, FILED BY PRO
SE PLFF KENNETH J. TAGGART.(kw, ) (Entered: 01/09/2013)

01/09/2013 27 ORDER THAT PLFF SHALL HAVE UNTIL 1/18/2013 TO FILE A RESPONSE
TO MOTION TO DISMISS FILED BY UNITED STATES, THE DEPARTMENT
OF HOUSING AND URBAN DEVELOPMENT, & THE FEDERAL HOUSING
ADMINISTRATION. SIGNED BY HONORABLE J. WILLIAM DITTER, JR ON
1/9/13. 1/10/13 ENTERED AND COPIES E-MAILED AND MAILED TO PRO
SE PLFF.(kw, ) (Entered: 01/10/2013)

01/11/2013 28 ORDER THAT PLFF'S MOTION FOR EXTENSION OF TIME TO FILE A
REPLY REGARDING HIS MOTION FOR RECONSIDERATION IS
GRANTED. PLFF SHALL HAVE UNTIL 1/22/2013 TO FILE A REPLY.
SIGNED BY HONORABLE J. WILLIAM DITTER, JR ON 1/11/13. 1/11/13
ENTERED AND COPIES E-MAILED AND MAILED TO PRO SE PLFF.(kw, )
(Entered: 01/11/2013)

01/18/2013 29 Answer to motion to dismiss filed by The United States of America &
Memorandum of law, filed by PRO SE PLFF KENNETH J. TAGGART. (kw, )
(Entered: 01/22/2013)

01/18/2013 30 Memorandum of law in support of: Answer to motion to dismiss filed by the United
States of America & rebuttal to the Governments Memorandum of law in support
of motion to dismiss, filed by PRO SE PLFF KENNETH J. TAGGART.(kw, )
(Entered: 01/22/2013)

01/22/2013 31 MOTION TO THE COURT TO ADDRESS "CONFLICT OF INTEREST" &
APPARENT RETALIATION BY GOVERNMENT DEFENDANTS, FILED BY
PRO SE PLFF KENNETH J. TAGGART.(kw, ) (Entered: 01/23/2013)

01/22/2013 32 Plff's Rebuttal to Government Defendants, "Opposition to motion for
reconsideration", filed by PRO SE PLFF KENNETH J. TAGGART. (kw, )
(Entered: 01/23/2013)

01/25/2013 33 ORDER THAT PLFF'S NOTICE AND MOTION TO "ADDRESS CONFLICT OF
INTEREST AND APPARENT RETALIATION BY GOVERNMENT
DEFENDANTS" IS DENIED WITHOUT PREJUDICE TO REFILE IN
ACCORDANCE WITH LOCAL RULE 7.1, ETC. SIGNED BY HONORABLE J.
WILLIAM DITTER, JR ON 1/24/13.1/25/13 ENTERED AND COPIES E-
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MAILED AND MAILED TO PRO SE PLFF.(kw, ) (Entered: 01/25/2013)

02/01/2013 34 MOTION to Stay Discovery filed by DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT (HUD), THE FEDERAL HOUSING
ADMINISTRATION (FHA), UNITED STATES OF AMERICA.Memorandum of
Law, Certificate of Service.(BRICKLIN, SUSAN) (Entered: 02/01/2013)

02/01/2013 35 MOTION FOR EXTENSION OF TIME TO REFILE MOTION TO ADDRESS
CONFLICT OF INTEREST & APPARENT RETALIATION BY
GOVERNMENT DEFENDANTS, CERTIFICATE OF SERVICE filed by
KENNETH J. TAGGART..(rf, ) (Entered: 02/04/2013)

02/01/2013 36 MOTION TO STAY DISPOSITION OF ALL PENDING MOTIONS BEFORE
THE COURT PENDING DISPOSITION OF: MOTION TO ADDRESS
CONFLICT OF INTEREST & APPARENT RETALIATION BY
GOVERNMENT DEFENDANTS, CERTIFICATE OF SERVICE filed by
KENNETH J. TAGGART..(rf, ) (Entered: 02/04/2013)

02/05/2013 37 ORDER THAT THE FEDERAL DEFTS' MOTION TO STAY DISCOVERY IS
GRANTED. DISCOVERY IS HEREBY STAYED UNTIL FURTHER ORDER
OF THE COURT. SIGNED BY HONORABLE J. WILLIAM DITTER, JR ON
2/5/13.2/5/13 ENTERED AND COPIES E-MAILED AND MAILED TO PRO SE
PLFF.(kw, ) (Entered: 02/05/2013)

02/05/2013 38 ORDER THAT PLFF SHALL HAVE UNTIL 2/22/2013 TO FILE THE
REQUESTED MOTION. IT IS FURTHER ORDERED THAT PLFF'S MOTION
TO STAY DISPOSITION OF ALL PENDING MOTIONS UNTIL RESOLUTION
OF THE ABOVE-MENTIONED MOTION IS GRANTED. SIGNED BY
HONORABLE J. WILLIAM DITTER, JR ON 2/5/13.2/5/13 ENTERED AND
COPIES E-MAILED AND MAILED TO PRO SE PLFF.(kw, ) (Entered:
02/05/2013)

02/22/2013 39 NOTICE & MOTION TO THE COURT TO ADDRESS "CONFLICT OF
INTEREST" & APPARENT RETALIATION BY GOVERNMENT
DEFENDANTS, FILED BY PRO SE PLFF KENNETH J. TAGGART.
(Attachments: # 1 Exhibit A, # 2 Exhibit B)(kw, ) (Entered: 02/25/2013)

02/22/2013 40 MEMORANDUM OF LAW SUR MOTION TO APPOINT INDEPENDENT
COUNSEL DUE TO CONFLICT OF INTEREST AND RETALIATION BY
HUD, FILED BY PRO SE PLFF KENNETH J. TAGGART.(kw, ) (Entered:
02/25/2013)

02/28/2013 41 AMENDED NOTICE & MOTION TO THE COURT TO ADDRESS "CONFLICT
OF INTEREST", APPARENT RETALIATION & ETHICS VIOLATIONS BY
HUD & GOVERNMENT DEFENDANTS & MEMORANDUM OF LAW,
CERTIFICATE OF SERVICE, FILED BY PRO SE PLFF KENNETH J.
TAGGART.(kw, ) (Entered: 03/01/2013)

02/28/2013 42 Amended Memorandum of law to appoint independent counsel due to conflict of
interest, address retaliation by Hud & Federal Defendants, & ethics violations,
Certificate of Service, filed by PRO SE PLFF KENNETH J. TAGGART.(kw, )
(Entered: 03/01/2013)

03/08/2013 43 RESPONSE in Opposition re 40 MOTION to Appoint Counsel, 39 MOTION TO
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ADDRESS CONFLICT OF INTEREST & APPARENT RETALIATION BY
GOVERNMENT DEFENDANTS, 41 MOTION and Opposition to Amended
Memorandum of Law to Appoint Independent Counsel filed by DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT (HUD), THE FEDERAL HOUSING
ADMINISTRATION (FHA), UNITED STATES OF AMERICA. (BRICKLIN,
SUSAN) (Entered: 03/08/2013)

03/20/2013 44 NOTICE of Appearance by ROBERT J. BIRCH on behalf of KENNETH J.
TAGGART (BIRCH, ROBERT) (Entered: 03/20/2013)

03/22/2013 45 ORDER THAT PLFF'S COUNSEL SHALL REVIEW THE CASE FILE &
EVALUATE ALL PENDING MOTIONS TO DETERMINE THEIR MERIT,
ETC. A TELEPHONE CONFERENCE IS SCHEDULED FOR 4/3/2013 AT 11:00
A.M., FOR A STATUS UPDATE, ETC. SIGNED BY HONORABLE J.
WILLIAM DITTER, JR ON 3/21/13. 3/22/13 ENTERED AND COPIES E-
MAILED.(kw, ) (Entered: 03/22/2013)

04/03/2013 46 ORDER THAT PLFF HAS AGREED TO WITHDRAW HIS MOTION FOR
RECONSIDERATION AS WELL AS THE MOTIONS TO "ADDRESS
CONFLICT OF INTEREST AND APPARENT RETALIATION BY
GOVERNMENT DEFENDANTS" (DKTS. 39 & 41). PLFF'S COUNSEL SHALL
HAVE THE OPPORTUNITY TO RESPOND TO THE GOVERNMENT DEFTS
MOTION TO DISMISS PLFF'S DUE PROCESS CLAIM BY 4/12/2013, ETC.
ORAL ARGUMENT ON DEFTS' MOTION TO DISMISS IS SCHEDULED FOR
4/30/2013 AT 11:00 A.M., ETC. SIGNED BY HONORABLE J. WILLIAM
DITTER, JR ON 4/3/13. 4/4/13 ENTERED AND COPIES E-MAILED.(kw, )
(Entered: 04/04/2013)

04/04/2013 47 Minute Entry for proceedings held before HONORABLE J. WILLIAM DITTER,
JR: Status Conference held on 04/03/13. (si, ) (Entered: 04/04/2013)

04/12/2013 48 Memorandum re 22 MOTION to Dismiss Plaintiff's Due Process Claim Regarding
the Adequacy of his Hearing with HUD Officials filed by KENNETH J.
TAGGART. (BIRCH, ROBERT) (Entered: 04/12/2013)

04/18/2013 49 RESPONSE in Support re 22 MOTION to Dismiss Plaintiff's Due Process Claim
Regarding the Adequacy of his Hearing with HUD Officials (Federal Defendants'
Reply Brief) filed by DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT (HUD), THE FEDERAL HOUSING ADMINISTRATION
(FHA), UNITED STATES OF AMERICA. (BRICKLIN, SUSAN) (Entered:
04/18/2013)

05/01/2013 50 Minute Entry, re: Oral Argument for proceedings held before HONORABLE J.
WILLIAM DITTER, JR. held on 4/30/13. Will be decided as a summary judgment
motion. Counsel to submit additional material. Motion taken under advisement.
Court Reporter: ESR. (kw, ) (Entered: 05/02/2013)

05/01/2013 51 ORDER THAT FEDERAL DEFTS' MOTION TO DISMISS UNDER RULE 12(b)
(6) IS CONVERTED TO A MOTION FOR SUMMARY JUDGMENT UNDER
RULE 56, ETC. PLFF SHALL HAVE 10 DAYS TO SUBMIT ANY
ADDITIONAL MATERIAL IN RESPONSE TO THE MOTION FOR
SUMMARY JUDGMENT. FEDERAL DEFTS MAY FILE ANY REPLY
WITHIN 10 DAYS AFTER PLFF'S RESPONSE IS FILED. SIGNED BY
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HONORABLE J. WILLIAM DITTER, JR ON 5/1/13. 5/2/13 ENTERED AND
COPIES E-MAILED.(kw, ) (Entered: 05/02/2013)

05/13/2013 52 Memorandum re 7 MOTION TO DISMISS FOR FAILURE TO STATE A CLAIM
And Attached Affidavit filed by KENNETH J. TAGGART. (BIRCH, ROBERT)
(Entered: 05/13/2013)

05/17/2013 53 RESPONSE in Support re 22 MOTION to Dismiss Plaintiff's Due Process Claim
Regarding the Adequacy of his Hearing with HUD Officials filed by
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT (HUD), THE
FEDERAL HOUSING ADMINISTRATION (FHA), UNITED STATES OF
AMERICA. (BRICKLIN, SUSAN) (Entered: 05/17/2013)

08/12/2013 54 MEMORANDUM AND/OR OPINION. SIGNED BY HONORABLE J.
WILLIAM DITTER, JR ON 8/12/13. 8/13/13 ENTERED AND COPIES E-
MAILED.(kw, ) (Entered: 08/13/2013)

08/12/2013 55 ORDER THAT DEFTS' MOTION FOR SUMMARY JUDGMENT IS
GRANTED.SIGNED BY HONORABLE J. WILLIAM DITTER, JR ON 8/12/13.
8/13/13 ENTERED AND COPIES E-MAILED.(kw, ) (Entered: 08/13/2013)

08/12/2013 56 ORDER THAT JUDGMENT BE AND THE SAME IS HEREBY ENTERED IN
FAVOR OF DEFTS, UNITED STATES OF AMERICA, THE DEPARTMENT
OF HOUSING AND URBAN DEVELOPMENT, & THE FEDERAL HOUSING
ADMINISTRATION, & AGAINST PLFF, KENNETH J. TAGGART. SIGNED
BY HONORABLE J. WILLIAM DITTER, JR ON 8/12/13. 8/13/13 ENTERED
AND COPIES E-MAILED.(kw, ) (Entered: 08/13/2013)

09/11/2013 57 NOTICE OF APPEAL as to 37 Order on Motion to Stay, 55 Order (Memorandum
and/or Opinion), 21 Order (Memorandum and/or Opinion), 56 Order, Add and
Terminate Parties, Add and Terminate Attorneys,,, by KENNETH J. TAGGART.
Copies to Judge, Clerk USCA, Appeals Clerk and Certificate of Service.
(Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit C, # 4 Exhibit D)
(WEISBERG, MATTHEW) Modified on 9/11/2013 (nd, ). (Entered: 09/11/2013)

09/11/2013 58 Clerk's Notice to USCA, re: 57 Notice of Appeal. (kw, ) (Entered: 09/12/2013)

09/18/2013  NOTICE of Docketing Record on Appeal from USCA re 57 Notice of Appeal, filed
by KENNETH J. TAGGART. USCA Case Number 13-3781 (ems) (Entered:
09/18/2013)

09/18/2013  USCA Appeal Fees received $ 455.00 receipt number PPE088563, re: 57 Notice of
Appeal, filed by KENNETH J. TAGGART (kw, ) (Entered: 09/19/2013)

11/07/2013 59 TRANSCRIPT of Hearing held on 4/30/13, before Judge J. William Ditter, Jr..
Court Reporter/Transcriber ESR. Transcript may be viewed at the court public
terminal or purchased through the Court Reporter/Transcriber before the deadline
for Release of Transcript Restriction. After that date it may be obtained through
PACER. Redaction Request due 11/29/2013. Redacted Transcript Deadline set for
12/9/2013. Release of Transcript Restriction set for 2/5/2014. (kw, ) (Entered:
11/08/2013)

11/07/2013 60 Notice of Filing of Official Transcript with Certificate of Service, re: 59 Transcript
- PDF. 11/8/13 Entered and Copies E-mailed. (kw, ) (Entered: 11/08/2013)
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04/08/2014 61 MOTION to Dismiss GMAC, Without Prejudice (Voluntarily) filed by KENNETH
J. TAGGART.Certificate of Service.(WEISBERG, MATTHEW) (Entered:
04/08/2014)

04/11/2014 62 ORDER THAT APPELLANT-PLFF'S MOTION FOR VOLUNTARY
DISMISSAL IS GRANTED, & CO-DEFT, GMAC IS DISMISSED AS A DEFT,
WITHOUT PREJUDICE. SIGNED BY HONORABLE J. WILLIAM DITTER, JR
ON 4/10/14.4/10/14 ENTERED AND COPIES E-MAILED.(kw, ) (Entered:
04/11/2014)

PACER Service Center
Transaction Receipt

11/18/2014 12:05:50

PACER
Login: mf1354:2923879:3945828 Client

Code:
73214-
0000001-16826

Description: Docket Report Search
Criteria:

2:12-cv-00415-
WD

Billable
Pages: 6 Cost: 0.60

12-12020-mg    Doc 7847-30    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 26
 to Delehey Decl    Pg 10 of 10



Exhibit 27 

12-12020-mg    Doc 7847-31    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 27
 to Delehey Decl    Pg 1 of 4



Case 2:12-cv-00415-WD   Document 12   Filed 06/04/12   Page 1 of 3

AO 440 (Rev. 12/09) 5mmnoDS in a Civil Action 

UNITED STATES DISTRICT COURT 
for the 

Eastern District of Pennsylvania 

KENNETHJ. TAGGART 
Plaintiff 

v. 
GMAC MORTGAGE, LLC 

UNITED STATES OF AMERICA 
(SEE AITACHED SHEE1) 

) 
) 

) Civil Action No. 
) 
) 
) . 
) 

SUMMONS IN A CIVll., ACTION 

To: {Dt!fendant:S name and lfllidrus) 

Gl'tv\e.. y\.tu,..f-'0r;re. 1 LlG 
[ {DO. Vir'i'~ ... - Or p_o. 8ulC ~"3c.> o 

F;;r ~ ev ... ~"'-~4f~ (J't I '? C) '$L{ 
A lawsuit has been filed against you. 

12-415 

Within 21 days after service of this summons on you (not counting the day you received it) - or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or(3)-youmustserve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff'.s attorney, 
whose name and addresS are: 
Kenneth J. Taggart, pro se,~'.Heron Road, Holland, PA 18966 

~I • 

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 

CLERK OF COURT 

I~ . LJ_Jt~ ---·----~tyc1et1c ._ 
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AO 440 (.Rev. 121®} Summons in a Civil Action (Page 2) 

Civil Action No. 12-415 

PROOF OF SERHCE 
(This section shollld not be.filed with t!te court unless required by Fed. R. Civ. P. 4 (l)) 

This summons for (name a/individual and title, if any) _GMA~ M~-1'!_~~~~'..~~~---------

was received by me on (date) May 20, 2012 

0 I personally served the summons on the individual at (place) 
----~------------~ 

on (date) ; or 
---·······-·---·------·-·----··-----------------··----------···-···--·--·------.···- -·--·--·--·----

0 I left the summons at the individual's residence or usual place 'of abode with (name) ---- -·-·----------·---·------
, a person of suitable age and discretion who resides there, 

--------------~ 
on (date) , and mailed a copy to the individual's last known address; or 

-------
!XI I served the summons on (name of individual) Delois Brown , who is 

designated by law to accept service of proce~ on behalf of (name of organization) GMAC Mortgage, LLC 

----------------------------- on (date) 5L22L12 
; or 

(J I returned the summons unexecuted because ; or 

0 Other (specifY): 

My fees are$ 0.00 for travel and $ 68.00 for services, for a total of$ 68.00 

• 
I declare under penalty of perjury that this information is true .. 

Date: May 22. 2012 

Blake Inman - Process Server 

lawServe, LLC 
Printed name and title 

1901 Walnut Street, Suite 2-E, Philadelphia, PA 19103 

1-800-796-4147 * lnfo@PalawServe.com * www.PalawServe.com 

·-···~--------

Server's address 

Additional information regarding attempted service, etc: 
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(Page 3) 

'Civil Action No. 12-415 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT (HUD) 

THE FEDERAL HOUSING ADMINISTRATION 
(FHA) 

SERVICE LIST 

• 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

 

KENNETH J. TAGGART : CIVIL ACTION 

:      

v. : 

: 

GMAC MORTGAGE, LLC, et al. : NO. 12-415 

 

 

MEMORANDUM & ORDER 
 

 

 AND NOW, this 26th day of November, 2012, upon consideration of the motion to dismiss 

filed by defendants, the Department of Housing and Urban Development (“HUD”), the Federal 

Housing Administration (“FHA”), and the United States of America (the “federal defendants”)
1
 

(Dkt. 7, 20) and plaintiff’s opposition (Dkt. 19), I HEREBY ORDER that defendants’ motion to 

dismiss is GRANTED.
2
  However, plaintiff’s due process claim regarding the adequacy of his 

hearing with HUD officials, as raised in his response to the federal defendants’ motion to dismiss 

and incorporated in his second amended complaint, is allowed to proceed.  Defendants shall file 

an answer or other pleading within 20 days of this order.     

 In connection with this order, I make the following findings and reach the following 

conclusions: 

1. Plaintiff, Kenneth Taggart, alleges that his mortgage servicer, GMAC, erroneously 

reported him in default on his FHA-insured mortgage which led HUD to rescind his eligibility to 

appraise FHA mortgages – a decision made without affording him due process or a fair trial. 

                                                 
1
 This order does not pertain to the claims against GMAC Mortgage, LLC (“GMAC”), as that action has been 

stayed due to GMAC’s pending bankruptcy.  See Dkt. 9.  

  
2 

Any possible claims against Senators Arlen Spector, Robert Casey, Jr., and Congressman Patrick Murphy, 

who are named in Taggart’s complaint, are dismissed.  In addition to what appears to be lack of service upon these 

Members of Congress, Taggart fails to plead any facts that would support a cognizable claim against any of these 

individuals.   
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2 

 

2. Taggart filed his original complaint on January 26, 2012, and an amended 

complaint on March 22, 2012, alleging violations of his federal and Pennsylvania constitutional 

rights and various other tort claims.  Taggart’s first amended complaint includes 15 separate 

claims for relief, which are described in detail below.   

3. According to his first amended complaint, Taggart had a disagreement with GMAC 

regarding the amount of his mortgage payments, in addition to escrow calculations and payment of 

hazard insurance.  Taggart did not pay the monthly payments demanded by GMAC.  Am. Compl. 

¶ 15; Pl.’s Resp. 2.  As a result, GMAC filed a foreclosure complaint for non-payment in August 

2009 in the Court of Common Pleas of Montgomery County.  Am. Compl. ¶ 16.  That case is still 

pending.  See GMAC Mortgage, LLC, v. Taggart, No. 2009-25338 (Montgomery Cnty. Ct. Com. 

Pl. filed Aug. 14, 2009).
3 

  

4. Taggart was in the business of appraising properties in order to determine the 

maximum insurable mortgage for both FHA-insured mortgages and non-FHA-insured mortgages.  

Am. Compl. ¶¶ 4, 44.
4
  In order to appraise a property that is to be the security for an FHA-insured 

single family mortgage, Taggart must be on HUD’s list of approved appraisers, referred to as the 

“Appraiser Roster.”  See 24 C.F.R § 200.200.  To be on the Appraiser Roster, he must be a 

state-certified appraiser with certain credentials and he must not be listed on one of three lists, 

including HUD’s Credit Alert Verification Reporting System (“CAVRS”).
 5

  See § 200.202(b).  

                                                 
3 

The amended complaint and Taggart’s response to the motion to dismiss contain many additional details 

regarding this dispute with GMAC, including allegations of fraud and misconduct by GMAC throughout its 

foreclosure proceedings, but that information is not relevant to my decision and requires no additional discussion.   

 
4 

The complaint and briefs for the motion to dismiss provide very little explanation of Taggart’s business, for 

example, whether this was his sole source of income or a supplement to other employment. 

 
5 

The parties refer to this list as CAVRS and also as “CAIVRS,” which stands for Credit Alert Interactive 

Voice Response System.  The CAIVRS terminology was used in a prior version of the regulation.  See 24 C.F.R.    
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HUD can remove an approved appraiser at any time from the Appraiser Roster “for cause” due to, 

inter alia, the failure to maintain the eligibility requirements set forth in 24 C.F.R. § 200.202(b).  

See § 200.204(a)(1)(vii).   

5. HUD is then required to follow the procedures for removal described in 24 C.F.R.  

§ 200.204(a)(2).
6
  HUD must provide written notice to the appraiser of his or her proposed 

removal, with the notice containing the reason(s) for and duration of the proposed removal.                

§ 200.204(a)(2)(i).  The appraiser has 20 days from the date of the notice to submit a “written 

response appealing the proposed removal and to request a conference.”  § 200.204(a)(2)(ii).  

HUD will provide a final decision of the appeal, either affirming, modifying, or canceling the 

removal, within 30 days (or more if the time is extended by HUD with notice to the appraiser) of 

receiving the appraiser’s written response or completing the conference.  § 200.204(a)(2)(iii).  If 

the appraiser does not request a conference or submit a written appeal, the removal is effective 20 

days after the date of HUD’s initial notice.  § 200.204(a)(2)(iv). 

6. In response to Taggart’s alleged non-payment, GMAC reported him as being in 

default via HUD’s CAVRS.  Am. Compl. ¶ 17.  As a consequence, HUD removed Taggart from 

the Appraiser Roster on January 27, 2010.  Id.  While it is unclear whether Taggart is claiming 

that he did not get notice of this decision by HUD, he does allege that he never received a 

conference or an opportunity to challenge the facts upon which his removal was based, despite his 

repeated requests to HUD and other government officials.  Id. at ¶ 19.  Moreover, the federal 

                                                                                                                                                             
§ 200.202 (effective Feb. 7, 2008 through Dec. 22, 2011).  I will use the current term. 

 
6 

24 C.F.R. § 200.204(a)(3) states that an appraiser can be automatically removed from the Appraiser Roster 

without receiving the notice and procedures required in subsection (a)(2) for such limited reasons as “the issuance of 

final debarment, suspension, or limited denial of participation.”  Neither party contends that this section applied to 

Taggart. 
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defendants acknowledge HUD’s failure to follow the regulations, stating in their motion to dismiss 

that “HUD determined that it did not follow the required procedures to remove Taggart from the 

Appraiser Roster.”  Defs.’ Br. 5.  

7. More than two years after removing Taggart from the Appraiser Roster, and after 

Taggart filed the present action, HUD attempted to remedy its earlier mistake by rescinding his 

removal and reinstating him to the Appraiser Roster.  Defs.’ Br. 5.  This was done by letter dated 

April 5, 2012, with an updated version, without any significant differences, sent to Taggart on 

April 12, 2012.  Pl.’s Resp., Ex. C.  The letter informed Taggart that he was reinstated to active 

status and simultaneously advised him of HUD’s intent to initiate the process of removing him 

from the Appraiser Roster pursuant to 24 C.F.R. § 200.204.  Id.  HUD cited Taggart’s failure to 

maintain the eligibility requirements, i.e., being listed on CAVRS, as the reason for removal.  Id.  

The April 12, 2012 letter also advised Taggart of the process of removal and reinstatement, and 

notified him that he had until May 2, 2012, to submit a written response appealing the decision 

and/or requesting a conference.  Id. 

8. On April 16, 2012, Taggart sent a letter to HUD requesting a conference and also 

objecting to the conference because it was not a jury trial.  Pl.’s Resp., Ex. E; Defs.’ Br., Ex. B.  

Nevertheless, on May 17, 2012, Taggart attended and participated in a conference with HUD 

representatives.  Pl.’s Resp. 9, Ex. M.   

9. The federal defendants also filed their motion to dismiss this case on May 17, 2012, 

arguing that (a) any claims for damages based on alleged constitutional violations are barred by 

sovereign immunity; (b) any claims for injunctive relief for alleged due process violations were 

remedied because HUD corrected its error and followed proper procedures, albeit two years 
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delayed, and provided Taggart with notice and a conference; and (c) the federal defendants 

articulate a number of additional arguments as to why Taggart’s remaining claims should be 

dismissed for failure to state a claim against the federal defendants.    

10. On June 14, 2012, HUD notified Taggart that his default status was accurate and his 

removal from the Appraiser Roster was warranted.  See Pl.’s Resp., Ex. M (noting Taggart was 39 

months in default and owed $162,000 in principal and interest payments). 

11. On October 1, 2012, Taggart filed a second amended complaint incorporating his 

earlier complaints and adding one additional count, asking the court to “cite the defendants for any 

other violations of the law.”  Second Am. Compl. ¶ 3.  Taggart also incorporated into that 

complaint his response to the defendants’ motion to dismiss, which was also filed on October 1, 

wherein he reasserts many of his earlier allegations but also raises a claim that the May 17 

conference was not adequate under due process requirements.  See Pl.’s Resp. 9-10. 

12. On October 5, 2012, the federal defendants filed a motion requesting that I accept 

their previously filed May 17 motion to dismiss as a response to Taggart’s second amended 

complaint.  Notably, the federal defendants did not address Taggart’s claim that the May 17 

conference did not satisfy his due process rights. 

13. Taggart’s claims, as set forth in his first and second amended complaints, can be 

summarized as follows:  Counts 1 through 4 allege that his property was taken without due 

process in violation of the Fifth and Seventh Amendments of the U.S. Constitution and their state 

equivalents; Counts 5 and 8 are claims for “restraint of trade” and for violations of the “Unfair 

Trade Practices Act and Consumer Protection Laws;” Counts 6 and 7 are tort claims for 

defamation and “tortuous,” respectively; Count 9 is a claim under “any other laws that are 
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applicable to the case;” Counts 10 through 13 challenge HUD’s authority to remove appraisers 

from the Appraiser Roster and again claim that HUD’s procedures are unconstitutional; Count 14 

seeks an order directing HUD to amend their reporting procedures; Count 15 alleges that Taggart’s 

right to freedom of religion under the First Amendment has been violated; and, finally, Count 16 is 

a claim for “any other violations of the law given the facts presented in this case.” 

14. As a preliminary matter, I find that the doctrine of sovereign immunity bars 

consideration of Counts 1 through 4 of the amended complaint, as well as any of Taggart’s other 

constitutional claims that seek monetary damages.
7
  “Absent a waiver, sovereign immunity 

shields the Federal Government and its agencies from suit.”  FDIC v. Meyer, 510 U.S. 471, 475 

(1994).  Such a waiver must come from a specific statute or law, and to date the United States and 

the federal agencies have not waived immunity for suits seeking money damages for alleged 

constitutional violations.  See id. at 478; Mierzwa v. United States, 282 Fed. Appx. 973, 976-77 

(3d Cir. 2008).  Moreover, a claim brought pursuant to Bivens v. Six Unknown Named Agents, 403 

U.S. 388 (1971), which implied a damages action against individual federal agents for a 

constitutional violation, is not available against the United States or one of the federal agencies.  

Meyer, 510 U.S. at 484-86 (finding that a direct action for damages against federal agencies would 

be inconsistent with the deterrence logic of Bivens and would create a potentially enormous 

financial burden on the federal government); see also Dambach v. United States, 211 Fed. Appx. 

105, 107-08 (3d Cir. 2006) (affirming district court’s dismissal of constitutional claims against the 

United States and Department of Veterans Affairs); Aladjem v. U.S. Dep’t of Hous. and Urban 

Dev., No. 96-6576, 1999 WL 718069, at *3 (E.D. Pa. Sept. 7, 1999) (dismissing due process 

                                                 
7
 This includes dismissal of possible claims for monetary damages based on constitutional violations as 

vaguely pled in other counts, including Counts 7, 9, 10, 11, 12, and 15. 
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claims for money damages against HUD). 

15. In contrast, the United States has waived sovereign immunity as to constitutional 

claims seeking equitable remedies.  See 5 U.S.C. § 702 (authorizing actions seeking relief other 

than money damages for persons adversely affected by or suffering legal wrong because of 

“agency action”); Jaffee, 592 F.2d at 718-19; Aladjem, 1999 WL 718069, at *3.   

16. Nevertheless, Taggart’s claim for any equitable relief based on a violation of the 

Seventh Amendment, or his right to a “fair trial,” is dismissed for failure to state a claim.  It is 

well-settled that “the Seventh Amendment is generally inapplicable in administrative proceedings, 

where jury trials would be incompatible with the whole concept of administrative adjudication and 

would substantially interfere with the [agency’s] role in the statutory scheme.”  Curtis v. Loether, 

415 U.S. 189, 194 (1974). 

17. Taggart’s claim based on a violation of the First Amendment (Count15) is also 

dismissed.  Taggart alleges that HUD employee, Avis Ivy, through some kind of statement in 

e-mail correspondence, “imposed her religious beliefs” on him in violation of his First 

Amendment right to freedom of religion.  Am. Compl. ¶¶ 110-112.  “A pleading that offers 

‘labels and conclusions’ or a ‘formulaic recitation of the elements of a cause of action will not 

do.’”  Ashcroft v. Iqbal, 556 U.S. 662, 678 (2009) (quoting Bell Atlantic Corp. v. Twombly, 550 

U.S. 544, 555 (2007)).  While pleadings need not contain “detailed factual allegations,” the 

Federal Rules of Civil Procedure’s pleading requirements “demand[] more than an unadorned, the 

defendant-unlawfully-harmed-me accusation.”  Iqbal, 556 U.S. at 678.  Taggart simply does not 

plead any facts that could conceivably state a claim for a violation of his First Amendment.  This 

claim is dismissed. 
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18. As to the final constitutional issue, Taggart claims an alleged deprivation of his 

property, which he refers to as his “FHA license to perform FHA appraisals,” without due 

process.
8 

 To the extent Taggart challenges the lack of a hearing or the failure to provide notice, 

those defects were cured by the April notice and the May conference.  Taggart also contends that 

the conference with HUD officials was not in compliance with minimum due process 

requirements.  As noted above, Taggart incorporated his response to defendants’ motion to 

dismiss in his second amended complaint.  In that response, Taggart refers to various deficiencies 

with the conference, for example, not being permitted to call witnesses, which resulted in a 

proceeding that did not constitute due process.  See Pl.’s Resp. 9-10.  In arguing to dismiss 

Taggart’s claims for injunctive relief for constitutional violations, the federal defendants contend 

that Taggart lacks standing because the 2012 notice and conference were in accordance with HUD 

procedures and corrected any potential due process violation.  While I agree that Taggart can no 

longer make a due process claim based on the absence of notice or an opportunity to be heard, he 

has sufficiently pled an “ongoing violation of his rights” when he challenged the adequacy of the 

May 17 conference.  The federal defendants make no argument in this regard and do not consider 

this claim in their motion to dismiss.  Thus, I will permit Taggart’s claim for a due process 

violation based on the adequacy of his conference to proceed.    

19. Taggart’s next set of allegations, in Counts 6, 7, 9, and 16, can be fairly categorized 

as tort claims against the federal government, thereby falling within the Federal Tort Claims Act 

(“FTCA”).  The FTCA waives the sovereign immunity of the United States as to money damages 

“for injury or loss of property, or personal injury or death caused by the negligent or wrongful act 

                                                 
8
 Reading Taggart’s complaints as a whole, it appears as though he seeks the following equitable relief for 

the alleged due process violations:  reinstatement as an FHA-appraiser, a hearing that comports with due process, and 

an order declaring HUD’s procedures governing the removal of appraisers from the Appraiser Roster unlawful. 

Case 2:12-cv-00415-WD   Document 21   Filed 11/26/12   Page 8 of 1312-12020-mg    Doc 7847-32    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 28
 to Delehey Decl    Pg 9 of 14



9 

 

or omission of any employee of the Government while acting within the scope of his office or 

employment, under circumstances where the United States, if a private person, would be liable to 

the claimant in accordance with the law of the place where the act or omission occurred.”  28 

U.S.C. § 1346(b).  The FTCA is the exclusive remedy for claims sounding in tort against the 

United States and its agencies.  28 U.S.C. § 2679; see also J.D. Pflaumer v. U.S. Dep’t of Justice, 

450 F. Supp. 1125, 1132 n.11 (E.D. Pa. 1978). 

20. As an initial matter, the only proper defendant to a potential claim under the FTCA 

is the United States.  While the United States has waived immunity under the FTCA for certain 

torts committed by federal employees, federal agencies cannot be sued in their own names.  See 

28 U.S.C. § 2679(a); Dambach, 211 Fed. Appx. at 108.  Thus, all of Taggart’s claims sounding in 

tort brought against HUD and FHA are dismissed.  

21. In Count 6, Taggart alleges that the government’s actions “defamed” his personal 

and professional reputation as an appraiser by erroneously reporting him as ineligible to be on the 

Appraiser Roster and by removing him from the roster without due process or a fair trial.  Am. 

Compl. ¶ 49.  There are a number of exceptions to the FTCA’s waiver of sovereign immunity 

which are set forth in 28 U.S.C. § 2680.  Among them are claims based on defamation.  See 28 

U.S.C. § 2680(h) (“The provisions of this chapter and section 1346(b) of this title shall not apply 

to…[a]ny claim arising out of…libel, slander, misrepresentation, deceit, or interference with 

contract rights”); Brumfield v. Sanders, 232 F.3d 376, 382 (3d Cir. 2000) (“The [FTCA] bars 

actions against the United States for…defamation.”).  Thus, a defamation claim against the 

United States is not permitted and I will dismiss Taggart’s sixth claim for relief.        

22. Count 7 of Taggart’s amended complaint alleging that defendants’ actions were 
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“tortuous” and caused him a plethora of harm is dismissed for failure to state a claim upon which 

relief can be granted.  Because Taggart offers mere “labels and conclusions” and no more than 

“threadbare recitals,” his claim cannot survive a motion to dismiss.
9
  See Iqbal, 556 U.S. at 678; 

Twombly, 550 U.S. at 555.
 
  

23. For the same reasons, any other claims that could possibly sound in tort (i.e. Counts 

9 and 16) are also dismissed.  These counts fail to allege any legal theory or factual content that, 

even if taken as true at this stage, could support a claim for relief.
10 

 

24. Next, Counts 5 and 8 are dismissed with prejudice because Taggart does not allege 

any specific misrepresentations or conduct actionable under an applicable consumer protection 

statute.  Taggart alleges that the federal defendants “restrained [his] ability to ‘make a living’ as 

an appraiser” by preventing him from completing FHA and other appraisals and he complains that 

the “actions of all Defendants are a violation of the ‘Unfair Trade Practices Act & Consumer 

Protection Laws’ and caused [him] harm.”  Am. Compl. ¶¶ 44, 59.  Taggart does not indicate 

which statute he claims the defendants have violated, or whether he is alleging a cause of action 

                                                 
9 

This same reasoning applies to any attempt Taggart makes to plead a negligence action within his response 

to the defendants’ motion to dismiss.  See Pl.’s Resp. 14.  Merely citing the language of the FTCA is not sufficient to 

meet the pleading standards announced in Iqbal and Twombly.  

 
10 

Another potential roadblock to Taggart’s recovery under the FTCA is the statute’s administrative 

exhaustion rule, which is a jurisdictional requirement.  That rule provides that “[a]n action shall not be instituted upon 

a claim against the United States for money damages for...injury or death caused by the negligent or wrongful act or 

omission of any employee of the Government while acting within the scope of this office or employment, unless the 

claimant shall have first presented the claim to the appropriate Federal agency.”  28 U.S.C. § 2675(a).  The notice 

requirement of § 2675 will be satisfied if the claimant “(1) gives the agency written notice of his or her claim sufficient 

to enable the agency to investigate and (2) places a value on his or her claim.”  See Tucker v. U.S. Postal Serv., 676 

F.2d 954, 959 (3d Cir. 1982).  Taggart has not alleged that he complied with either prerequisite.  While Taggart 

apparently filed a complaint, on May 21, 2012, with the Inspector General of HUD, this complaint details his 

grievances with GMAC and his allegations of fraud and wrongful foreclosure – the complaint does not set forth 

Taggart’s claims against the federal defendants, nor does it include a sum certain of his alleged damages.  See Pl.’s 

Resp., Ex. K.    
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under federal or state law. 

25. If Taggart is attempting to bring a claim under the federal consumer protection law 

found in § 5 of the Federal Trade Commission Act, 15 U.S.C. § 45, which prohibits unfair methods 

of competition and unfair or deceptive acts or practices, his claim fails because private parties are 

not authorized to file enforcement actions, only the FTC has that authority.  See Vino 100, LLC v. 

Smoke on the Water, LLC, No. 09-4983, 2012 WL 1071174, at *8 (E.D. Pa. Mar. 30, 2012); see 

also Holloway v. Bristol–Myers Corp., 485 F.2d 986, 987, 1001 (D.C. Cir.1973) (holding there is 

no express or implied private right of action to enforce the Federal Trade Commission Act). 

26. Alternatively, if Taggart is seeking relief under Pennsylvania’s Unfair Trade 

Practices and Consumer Protection Law (“UTPCPL”), which he makes reference to in the 

“Jurisdiction & Venue” section of his amended complaint, his claim also fails.  While Taggart 

does not specify the provision of the UTPCPL that applies in his case, he is likely attempting to 

bring a claim under the catch-all provision, which prohibits “[e]ngaging in any other fraudulent or 

deceptive conduct which creates a likelihood of confusion or of misunderstanding.”  73 P.S. § 

201-2(4)(xxi).  Pennsylvania law appears to require a plaintiff to prove the elements of 

common-law fraud in order to establish a claim under the catch-all section, or at the very least, 

justifiable reliance.  See Hunt v. U.S. Tobacco Co., 538 F.3d 217, 226 (3d Cir. 2008) (“[T]he 

Supreme Court of Pennsylvania has announced and applied a broad rule that private plaintiffs must 

allege justifiable reliance under the Consumer Protection Law.”); Taggart v. Wells Fargo Home 

Mortgage, Inc., No. 10-cv-00843, 2010 WL 3769091, at *10 (E.D. Pa. Sept. 27, 2010) (collecting 

cases).  Not only does Taggart fail to identify any misrepresentation made to him by the federal 

defendants, but he fails to allege facts to suggest he “’justifiably relied on the defendant[s’] 
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wrongful conduct or representation and that he suffered harm as a result of that reliance.’”  Hunt, 

538 F.3d at 224 (quoting Yocca v. Pittsburgh Steelers Sports, Inc., 854 A.2d 425, 438 (Pa. 2004)).  

Thus, Taggart’s UTPCPL claim fails under either the ordinary pleading standard set forth in 

Twombly or the heightened particularity requirement under Rule 9(b).  See Fed. R. Civ. P. 9(b) 

(“In alleging fraud or mistake, a party must state with particularity the circumstances constituting 

fraud or mistake.”).               

27. Taggart’s claims challenging HUD’s authority under the law to remove appraisers 

from the Appraiser Roster for “simply being on the ‘CAVRS List’” and his claims requesting that 

HUD’s procedures be “abolished,” are dismissed for failure to state a claim upon which relief can 

be granted.  See Am. Compl. ¶ 70, 71, & 97.  Taggart provides no supporting factual or legal 

basis for his claims.  See Twombly, 550 U.S. 544; Iqbal, 556 U.S. 662.  Moreover, the 

regulations explicitly state that eligibility for placement on the Appraiser Roster is contingent upon 

not being listed on HUD’s CAVRS, and the causes for removal include failure to maintain any of 

the eligibility requirements.  See 24 C.F.R. §§ 200.202(b), 200.204(a).  Taggart’s alternative 

claim that this policy of removing appraisers who appear on CAVRS should be abolished is 

without merit.  HUD has the authority to adopt reasonable and non-arbitrary regulations in order 

to establish certain eligibility requirements for appraisers of FHA-mortgages in order to protect its 

insurance funds.  See 44 U.S.C. § 3535(d) (“The Secretary [of HUD]…may make such rules and 

regulations as may be necessary to carry out his functions, powers, and duties.”).   

28. Finally, Taggart requests that I order the federal defendants to change the reporting 

procedures for the payment or performance status of loans to HUD’s CAVRS list.  Taggart has 

stated no legal or factual basis for his apparent request for the extraordinary remedy of a writ of 

Case 2:12-cv-00415-WD   Document 21   Filed 11/26/12   Page 12 of 1312-12020-mg    Doc 7847-32    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 28
 to Delehey Decl    Pg 13 of 14



13 

 

mandamus under 28 U.S.C. § 1361.  To obtain such relief, a plaintiff must establish three 

elements:  (1) plaintiff’s clear right to the relief requested; (2) the defendant’s clear duty to act; 

and (3) plaintiff has no other adequate remedy available.  Taylor v. U.S. Dep’t of Labor, 552 F. 

Supp. 728, 744 (E.D. Pa. 1982).  Among other deficiencies with respect to this claim, Taggart 

does not provide any support for the proposition that the federal defendants had a duty to obtain a 

judicial adjudication regarding the status of his loan before Taggart could be reported in default via 

CAVRS.  Therefore, Count 14 is also dismissed. 

29. In sum, the federal defendants’ motion to dismiss is granted, with the exception of 

Taggart’s due process claim for equitable relief based on the inadequacy of his conference with 

HUD.  Twenty days is sufficient time for the federal defendants to answer or file another 

pleading.   

 

       BY THE COURT: 

 

 

 

      /s/ J. William Ditter, Jr.   

      J. WILLIAM DITTER, JR., J. 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

 

KENNETH J. TAGGART  : CIVIL ACTION 

 Plaintiff :  

v.  :  

  :  

GMAC MORTGAGE, LLC, et al.  : 

: 

NO. 12-CV-0415 

 Defendants :  

 

ORDER 

 

 AND NOW, this 12th day of August, 2013, IT IS HEREBY ORDERED that the 

defendants’ motion for summary judgment (Dkt. 22)
1
 is GRANTED. 

      

 

 BY THE COURT: 

 

 

 

 

/s/ J. William Ditter, Jr. 

 J. WILLIAM DITTER, JR., J. 

 

                                                           
1
 The federal defendants filed a motion to dismiss plaintiff’s remaining claim under Federal Rule of Civil 

Procedure 12(b)(6).  Dkt. 22.  Pursuant to Rule 12(d), I converted the federal defendants’ motion to dismiss to a 

motion for summary judgment.  See Dkt. 51. 
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Case: 13-3781     Document: 003111395754     Page: 1      Date Filed: 09/20/2013

Reed Smith 
Maria T. Guerin 
Direct Phone: +1 215 241 7984 
Email: mguerin@reedsmith.com 

September 18, 20 13 

VIA FIRST CLASS U.S. MAIL 

Ms. Marcia M. Waldron 
Clerk for the United States Court of Appeals for 
the Third Ci rcui t 
2 1400 United States Courthouse 
60 1 Market Street 
Philadelphia, PA 19106-1790 

RE: Kenneth Taggart v. GMAC Mortgage, LLC, et al. 
Case Number: 2013-3781 
District Case Number: 2-12-cv-00415 

Dear Ms. Waldron: 

Reed Smith LLP 

2500 One Liberty Place 
1650 Market Street 

Philadelphia, PA 19103-7301 
+1 215 851 8100 

Fax +1215851 1420 
reedsmith .com 

Reed Smith u I' represents GMAC Mortgage, LLC ("GMACM") in connection with this matter. 
Pursuant to your case opening correspondence dated September 17, 20 13, please be advised that 
GMACM will not be participating in this appeal because the underl ying litigation has been stayed as to 
GMACM. The enclosed Notice of Bankruptcy and Effect of the Automatic Stay was fi led last year in 
the District Court. The bankruptcy proceedings are ongoing, and the automatic stay has not been lifted 
for this matter. 

If you should require additional information, please do not hesitate to contact us. 

MTG/bas 
Enclosure 

cc: Matthew B. Weisberg, Esq. (with encl.) 
Robert J. Birch, Esq. (with enc l.) 
Susan D. Bricklin, Esq. (wi th encl.) 

NEW YORK • LONDON • HONG KONG • CHICAGO • WASHINGTON, D.C. • BEIJING • PARIS • LOS ANGELES • SAN FRANCISCO • PHILADELPHIA • SHANGHAI • PITTSBURGH • HOUSTON 
SINGAPORE • MUNICH • ABU OHABI • PRINCETON • NORTHERN VIRGINIA • WILMINGTON • SILICON VALLEY • DUBAI • CENTURY CITY • RICHMOND • GREECE • KAZAKHSTAN 
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i 

UNITED ST ATES DISTRICT COURT 
SEP 2 0 ?013 

I' I 

FOR THE EASTERN DISTRICT OF PENNSYLVANIA 
r. 

' ' \ I • ~ • 

Kenneth J. Taggart, 
No. 2: 12-cv-00415 

Plaintiff, 

v. 

GMAC Mortgage, LLC, et al. 

Defendants. 

NOTICE OF BANKRUPTCY 
AND EFFECT OF AUTOMATIC STAY 

Defendant GMAC Mortgage, LLC ("GMAC" or "Debtor"), by and through its 

undersigned counsel, in accordance and consistent with section 362(a) of the United States 

Bankruptcy Code, 11 U.S.C. §§ 101 et seq. (the "Bankruptcy Code"), respectfully submits this 

Notice of Bankruptcy and Effect of Automatic Stay, and states as follows: 

l. On May 14, 2012 ("Petition Date"), the Debtor and certain of its affiliates filed 

voluntary petitions ("Petitions") under Chapter 11 of Title 11 of the Bankruptcy Code in the 

United States Bankruptcy Court for the Southern District of New York ("Bankruptcy Court"). 

The Debtor's case is jointly administered under the Chapter 11 Case for Debtor Residential 

Capital, LLC, et al., and is indexed as case number 12-12020. 

2. The "automatic stay" is codified in section 362 of the Bankruptcy Code. Section 

362(a), inter alia, imposes an automatic stay of: (i) the commencement or continuation of a 

"judicial, administrative, or other action or proceeding" against the Debtors ( 11 U .S.C. 

§ 362(a)(1)); (ii) acts to "obtain possession of property" of the Debtors' estates (11 U.S.C. 

§ 362(a)(3)); and (iii) acts to "'collect, assess, or recover a claim" against the Debtors arising 

prior to the Petition Date (11 U.S.C. § 362(a)(6)). 

.l 
! ; 

,. 
·-~ - ~---
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3. The above-captioned action constitutes a "judicial, administrative, or other action 

or proceeding" against the Debtor, an act to obtain possession of the Debtor's property, and/or an 

act to collect or recover on a claim against the Debtor. 

4. Accordingly, the above-captioned lawsuit and claims filed against GMAC must 

be stayed as to the Debtor pursuant to 11 U .S.C. § 362(a). 

5. Any action taken by the Plaintiff against the Debtor without obtaining relief from 

the automatic stay from the Bankruptcy Court may be void ab initio and may result in finding of 

contempt against Plaintiff by the Bankruptcy Court. The Debtor reserves and retains all of its 

statutory rights to seek relief in Bankruptcy Court from any action, judgment, order, or ruling 

entered in violation of the Automatic Stay. 

May 25, 2012 

Respectfully submitted, 

By: Isl Maria T. Guerin 
Diane Bettino (PA ID 64111) 
Maria T. Guerin (PA ID 207378) 
REED SMITH LLP 
2500 One Liberty Place 
1650 Market Street 
Philadelphia, PA 19103 

Attorneys for Defendant 
GMAC Mortgage, LLC 

-2-
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing NOTICE OF 

BANKRUPTCY AND EFFECT OF AUTOMATIC STAY has been filed electronically this 25th 

day of May, 2012, and the following party/counsel of record will be notified by the Court's ECF 

system and Regular U.S. Mail. 

Kenneth Taggart 
46 Heron Road 
Heron, PA 18966 
Plaintiff, Pro Se 

and 

Susan Dein Bricklin, Esq. 
U.S. Attorney's Office 
615 Chestnut Street 
Suite 1250 
Philadelphia, PA 19106 
Counsel for Federal Government Defendants 

Isl Maria T. Guerin 
Maria T. Guerin 
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CLOSED,STANDARD

United States District Court
Eastern District of Pennsylvania (Philadelphia)

CIVIL DOCKET FOR CASE #: 2:12-cv-01913-WD

TAGGART v. COUNTY OF MONTGOMERY et al
Assigned to: HONORABLE J. WILLIAM DITTER, JR
related Cases: 2:12-cv-00415-WD

2:12-cv-04455-WD
Cause: 42:1983 Civil Rights Act

Date Filed: 04/10/2012
Date Terminated: 01/03/2013
Jury Demand: Plaintiff
Nature of Suit: 440 Civil Rights: Other
Jurisdiction: Federal Question

Plaintiff
KENNETH J. TAGGART represented by KENNETH J. TAGGART 

45 HERON ROAD 
HOLLAND, PA 18966 
PRO SE

V.
Defendant
COUNTY OF MONTGOMERY 
(IN THE STATE OF PENNSYLVANIA) 
TERMINATED: 01/03/2013

represented by PHILIP W. NEWCOMER 
MONTGOMERY COUNTY
SOLICITOR'S OFFICE 
ONE MONTGOMERY PLZ 
STE 800 
PO BOX 311 
NORRISTOWN, PA 19404-0311 
610-278-3033 
Email: pnewcome@montcopa.org 
TERMINATED: 01/03/2013

Defendant
COURT OF COMMON PLEAS OF
MONTGOMERY COUNTY - STATE
OF PENNSYLVANIA 
TERMINATED: 09/12/2012

represented by MARY E. BUTLER 
ADMINISTRATIVE OFFICE OF PA
COURTS 
1515 MARKET ST 
STE 1414 
PHILADELPHIA, PA 19102 
215-560-6300 
Email: legaldepartment@pacourts.us 
TERMINATED: 09/12/2012 
LEAD ATTORNEY

Defendant

PROTHONOTARY OF represented by PHILIP W. NEWCOMER 
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MONTGOMERY COUNTY
PENNSYLVANIA 
TERMINATED: 01/03/2013

(See above for address) 
TERMINATED: 01/03/2013

Defendant
DOES

Defendant
SUPERIOR COURT OF
PENNSYLVANIA 
TERMINATED: 09/12/2012

represented by MARY E. BUTLER 
(See above for address) 
TERMINATED: 09/12/2012 
LEAD ATTORNEY

ThirdParty Defendant
GMAC MORTGAGE, LLC represented by BAILEY AXE 

REED SMITH LLP 
1650 MARKET ST 
2500 ONE LIBERTY PL 
PHILADELPHIA, PA 19103 
215-851-8265 
Email: baxe@reedsmith.com 
ATTORNEY TO BE NOTICED

DIANE A. BETTINO 
REED SMITH LLP 
PRINCETON FORRESTAL VILLAGE 
136 MAIN ST., STE 250 
PRINCETON, NJ 08540 
609-514-5962 
Email: dbettino@reedsmith.com 
ATTORNEY TO BE NOTICED

MARIA TERESA GUERIN 
REED SMITH LLP 
Three Logan Square 
1717 Arch Street 
Suite 3100 
PHILADELPHIA, PA 19103 
215-851-8100 
Fax: 215-851-8100 
Email: mguerin@reedsmith.com 
ATTORNEY TO BE NOTICED

ThirdParty Defendant
MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS
INCORPORATED & MERSCORP 
TERMINATED: 01/03/2013
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Date Filed # Docket Text

04/10/2012 1 COMPLAINT against All Defendants ( Filing fee $ 350 receipt number 061218.),
filed by KENNETH J. TAGGART. (Attachments: # 1 Civil Cover Sheets)(tj, )
(Entered: 04/13/2012)

04/10/2012  Summons Issued as to COUNTY OF MONTGOMERY, COURT OF COMMON
PLEAS OF MONTGOMERY COUNTY - STATE OF PENNSYLVANIA,
PROTHONOTARY OF MONTGOMERY COUNTY PENNSYLVANIA.
Forwarded To: Pro Se on 4/13/12 (tj, ) (Entered: 04/13/2012)

04/10/2012  DEMAND for Trial by Jury by KENNETH J. TAGGART. (tj, ) (Entered:
04/13/2012)

05/08/2012 2 AMENDED CIVIL COMPLAINT against COUNTY OF MONTGOMERY,
COURT OF COMMON PLEAS OF MONTGOMERY COUNTY - STATE OF
PENNSYLVANIA, DOES, PROTHONOTARY OF MONTGOMERY COUNTY
PENNSYLVANIA, SUPERIOR COURT OF PENNSYLVANIA, GMAC
MORTGAGE, LLC, MORTGAGE ELECTRONIC REGISTRATION SYSTEMS
INCORPORATED & MERSCORP, filed by KENNETH J. TAGGART.(tomg, )
(Entered: 05/09/2012)

05/08/2012  Summons Issued as to COUNTY OF MONTGOMERY, COURT OF COMMON
PLEAS OF MONTGOMERY COUNTY - STATE OF PENNSYLVANIA,
PROTHONOTARY OF MONTGOMERY COUNTY PENNSYLVANIA,
SUPERIOR COURT OF PENNSYLVANIA. Forwarded To: Pro Se on 5/9/2012
(tomg, ) (Entered: 05/09/2012)

05/08/2012  Third Party Summons Issued as to GMAC MORTGAGE, LLC, MORTGAGE
ELECTRONIC REGISTRATION SYSTEMS INCORPORATED & MERSCORP.
Forwarded To: Pro Se on 5/9/2012 (tomg, ) (Entered: 05/09/2012)

05/10/2012 3 EXHIBITS TO THE AMENDED CIVIL COMPLAINT FILED by KENNETH J.
TAGGART.. (Attachments: # 1 EX. B, # 2 EX. C, # 3 EX. D, # 4 EX. E, # 5 EX. F,
# 6 EX. G, # 7 EX. H, # 8 EX. I, # 9 EX. J, # 10 EX. K, # 11 EX. L, # 12 EX. M,
(EX. N (FILE SIZE TO BIG)), # 13 EX. O,(EX. P (FILE SIZE TO BIG)), # 14 EX.
Q, # 15 EX. R, # 16 EX S., T., U., V., W, # 17 EX. X, # 18 EX. Y., AND Z, # 19
EX. AA,(EX. BB (FILE SIZE TO BIG)),# 20) EX. CC., DD., EE, # 21 EX. FF,
(EX. GG (FILED SIZE TO BIG)), # 22 EX. HH, # 23 EX. II)(tomg, ) (Entered:
05/10/2012)

06/12/2012 4 NOTICE of Appearance by PHILIP W. NEWCOMER on behalf of COUNTY OF
MONTGOMERY, PROTHONOTARY OF MONTGOMERY COUNTY
PENNSYLVANIA with Certificate of Service(NEWCOMER, PHILIP) (Entered:
06/12/2012)

07/10/2012 5 NOTICE of Appearance by BAILEY AXE on behalf of GMAC MORTGAGE,
LLC with Certificate of Service(AXE, BAILEY) (Entered: 07/10/2012)

07/10/2012 6 Disclosure Statement Form pursuant to FRCP 7.1 with Certificate of Service by
GMAC MORTGAGE, LLC.(AXE, BAILEY) (Entered: 07/10/2012)

07/10/2012 7 NOTICE by GMAC MORTGAGE, LLC of Bankruptcy and Effect of Automatic
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Stay (AXE, BAILEY) (Entered: 07/10/2012)

07/10/2012 8 NOTICE of Appearance by DIANE A. BETTINO on behalf of GMAC
MORTGAGE, LLC with Certificate of Service(BETTINO, DIANE) (Entered:
07/10/2012)

07/10/2012 9 NOTICE of Appearance by MARIA TERESA GUERIN on behalf of GMAC
MORTGAGE, LLC with Certificate of Service(GUERIN, MARIA) (Entered:
07/10/2012)

07/27/2012 10 NOTICE of Appearance by MARY E. BUTLER on behalf of COURT OF
COMMON PLEAS OF MONTGOMERY COUNTY - STATE OF
PENNSYLVANIA, SUPERIOR COURT OF PENNSYLVANIA with Certificate
of Service(BUTLER, MARY) (Entered: 07/27/2012)

08/03/2012 11 MOTION for Extension of Time to File Response/Reply filed by COURT OF
COMMON PLEAS OF MONTGOMERY COUNTY - STATE OF
PENNSYLVANIA, SUPERIOR COURT OF PENNSYLVANIA, Certificate of
Service. (Attachments: # 1 Text of Proposed Order)(BUTLER, MARY) Modified
on 8/3/2012 (md). (Entered: 08/03/2012)

08/17/2012 12 MOTION TO DISMISS FOR FAILURE TO STATE A CLAIM filed by COUNTY
OF MONTGOMERY, PROTHONOTARY OF MONTGOMERY COUNTY
PENNSYLVANIA.Proposed Order, Memorandum of Law, and Certificate of
Service. (Attachments: # 1 Exhibits)(NEWCOMER, PHILIP) (Entered:
08/17/2012)

08/23/2012 13 ORDER THAT MOTION (DOC. #11) IS GRANTED. DEFTS ARE DIRECTED
TO FILE A RESPONSE ON OR BEFORE 9/3/2012. SIGNED BY HONORABLE
J. WILLIAM DITTER, JR ON 8/22/2012. 8/23/2012 ENTERED AND COPIES
MAILED TO UNREP AND PRO SE, E-MAILED.(tomg, ) (Entered: 08/23/2012)

09/04/2012 14 MOTION to Dismiss Plaintiff's Amended Complaint filed by COURT OF
COMMON PLEAS OF MONTGOMERY COUNTY - STATE OF
PENNSYLVANIA, SUPERIOR COURT OF PENNSYLVANIA.Certificate of
Service. (Attachments: # 1 Text of Proposed Order)(BUTLER, MARY) (Entered:
09/04/2012)

09/04/2012 15 Brief in Support of 14 MOTION to Dismiss Plaintiff's Amended Complaint filed by
COURT OF COMMON PLEAS OF MONTGOMERY COUNTY - STATE OF
PENNSYLVANIA, SUPERIOR COURT OF PENNSYLVANIA.(BUTLER,
MARY) Modified on 9/5/2012 (fh) (Entered: 09/04/2012)

09/07/2012 16 MOTION for Extension of Time to answer the Motion to Dismiss filed by defts,
County of Montgomery & Prothonotary of Montgomery County filed by
KENNETH J. TAGGART with Certificate of Service.(tomg, ) (Entered:
09/07/2012)

09/12/2012 17 ORDER THAT DEFENDANTS' MOTION TO DISMISS (DOC. NO. 14) IS
GRANTED AND PLAINTIFF'S CLAIMS ARE DISMISSED WITH
PREJUDICE; ETC.. SIGNED BY HONORABLE J. WILLIAM DITTER, JR ON
9/12/2012. 9/12/2012 ENTERED AND COPIES E-MAILED; AND MAILED TO
PRO SE AND UNREP. (ems) (Entered: 09/12/2012)
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09/12/2012 18 ORDER THAT PLAINTIFF SHALL HAVE THE REQUESTED EXTENSION
UNTIL 11/6/2012 TO RESPOND TO THE MOTION TO DISMISS. SIGNED BY
HONORABLE J. WILLIAM DITTER, JR ON 9/12/2012. 9/12/2012 ENTERED
AND COPIES E-MAILED; AND MAILED TO PRO SE AND UNREP. (ems)
(Entered: 09/12/2012)

11/06/2012 19 2ND MOTION FOR EXTENSION OF TIME TO ANSWER THE MOTION TO
DISMISS FILED BY THE DEFTS, COUNTY MONTGOMERY &
PROTHONOTARY OF MONTGOMERY COUNTY filed by KENNETH J.
TAGGART with CERTIFICATE OF SERVICE.(tomg, ) (Entered: 11/07/2012)

11/07/2012 20 ORDER THAT UPON CONSIDERATION OF PLAINTIFF'S MOTION FOR
EXTENSION OF TIME TO FILE RESPONSE TO THE MOTION TO DISMISS
FOR FAILURE TO STATE A CLAIM, PLAINTIFF SHALL HAVE UNTIL
11/27/2012 TO FILE A RESPONSE.. SIGNED BY HONORABLE J. WILLIAM
DITTER, JR ON 11/7/2012.11/7/2012 ENTERED AND COPIES MAILED TO
PRO SE AND UNREP, E-MAILED.(kp, ) (Entered: 11/07/2012)

11/27/2012 21 MOTION to Withdraw Complaint against COUNTY MONTGOMERY &
PROTHONOTARY OF MONTGOMERY COUNTY without prejudice filed by
KENNETH J. TAGGART..(tomg, ) (Entered: 11/28/2012)

11/29/2012 22 ORDER THAT PLAINTIFF'S MOTION TO WITHDRAW HIS COMPLAINT
AGAINST THE COUNTY OF MONTGOMERY AND PROTHONOTARY OF
MONTGOMERY COUNTY (DOC. #21) IS DENIED WITHOUT PREJUDICE
TO REFILE IN ACCORDANCE WITH LOCAL RULE 7.1, ETC. SIGNED BY
HONORABLE J. WILLIAM DITTER, JR ON 11/28/2012. 11/30/2012 ENTERED
AND COPIES MAILED TO PRO SE AND UNREP, E-MAILED.(tomg, )
(Entered: 11/30/2012)

12/10/2012 23 RENEWED/AMENDED MOTION TO WITHDRAW COMPLAINT AGAINST
COUNTY MONTGOMERY & PROTHONOTARY OF MONTGOMERY
COUNTY WITHOUT PREJUDICE filed by KENNETH J. TAGGART with
CERTIFICATE OF SERVICE..(tomg, ) (Entered: 12/11/2012)

12/22/2012 24 RESPONSE in Opposition re 23 MOTION to Withdraw Complaint Without
Prejudice, filed by COUNTY OF MONTGOMERY, PROTHONOTARY OF
MONTGOMERY COUNTY PENNSYLVANIA. (NEWCOMER, PHILIP)
(Entered: 12/22/2012)

01/03/2013 25 MEMORANDUM AND/OR OPINION. SIGNED BY HONORABLE J.
WILLIAM DITTER, JR ON 1/3/2013. 1/3/2013 ENTERED AND COPIES
MAILED TO PRO SE AND UNREP, E-MAILED.(tomg, ) (Entered: 01/03/2013)

01/03/2013 26 MEMORANDUM AND/OR OPINION ORDER THAT THIS ACTION
AGAINST COUNTY DEFTS IS DISMISSED WITH PREJUDICE PURSUANT
TO FEDERAL RULE OF CIVIL PROCEDURE 41(a)(1) AND THE CLERK OF
COURT IS DIRECTED TO ENTER THE DISMISSAL ON THE DOCKET.
SIGNED BY HONORABLE J. WILLIAM DITTER, JR ON 1/3/2013. 1/3/2013
ENTERED AND COPIES MAILED TO PRO SE AND UNREP, E-MAILED.
(tomg, ) (Entered: 01/03/2013)

01/03/2013 27 MEMORANDUM AND/OR OPINION ORDER THAT THIS ACTION
AGAINST MORTGAGE ELECTRONIC REGISTRATION SYSTEMS AND
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INCORPORATED & MERSCORP IS DISMISSED WITHOUT PREJUDICE
FOR PLAINTIFF'S FAILURE TO MAKE SERVICE IN ACCORDANCE WITH
RULE 4(m) OF THE FEDERAL RULES OF CIVIL PROCEDURE, ETC.
SIGNED BY HONORABLE J. WILLIAM DITTER, JR ON 1/3/2013. 1/3/2013
ENTERED AND COPIES MAILED TO PRO SE AND UNREP, E-MAILED.
(tomg, ) (Entered: 01/03/2013)

PACER Service Center
Transaction Receipt

11/20/2014 10:35:44

PACER
Login: mf1354:2923879:3945828 Client

Code:
73214-
0000001-16826

Description: Docket Report Search
Criteria:

2:12-cv-01913-
WD

Billable
Pages: 4 Cost: 0.40
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UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF PENNSYLVANIA 

Kenneth J Taggart, Pro Se 
45Heron Rd 

Civil Case# 2:2012 cv 01913 

Holland, Pa 18966 

Plaintiff 

v. 

County of Montgomery (in The State of Pennsylvania) 
Montgomery County Court House 
2 East Airy Street 
Norristown, Pennsylvania 19401 

::rl 1 me 
18 
:·)m 
f.;~O 
::rJ~ ::;;: a 

Court of Common Pleas of Montgomery County- State of Pennsylvania 
Montgomery County Court House 
2 East Airy Street 
Norristown, Pennsylvania 19401 

Prothonotary of Montgomery County Pennsylvania 
Montgomery County Court House 
2 East Airy Street 
Norristown, Pennsylvania 19401 

Superior Court of Pennsylvania 
530 Walnut Street, #315 
Philadelphia, Pa 19106 

And Does 

Defendant(s) 

And 

GMAC Mortgage, LLC 
1100 Virginia Dr. 
P.O. Box 8300 

me 
0(1) 

l 
,jg 

• ::1f9 r•· ..:... ::0 ,..u;p; . ..... 4 

Fort Washington. Pa 19034 Third Party Defendant 

And 

..... = ..... 
:;: ,__ 
-< 

I 
00 
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Mortgage Electronic Registration Systems Incorporated & MERSCORP 
1818 Library St 
Reston, Va. 20190 

Third Party Defendant 

Amended CIVIL COMPLAINT (Sn/2012) 

Parties to Complaint & Abbreviations 

The Plaintiff to the complaint is: Kenneth Taggart, herein after known as: 

TAGGART 

The Defendants to the complaint are: "County of Montgomery (in The State 

of Pennsylvania}", herein after known as 'THE COUNTY"; "Court of Common 

Pleas of Montgomery County- State of Pennsylvania", herein after known as 

'THE COURT", Prothonotary of Montgomery County Pennsylvania, herein after 

known as• THE PROTHONOTARY", The Superior Court of Pennsylvania, 

herein after known as SUPERIOR COURT. 

Third Party Defendants to the Complaint are: Mortgage Electronic 

Registration Systems Inc. & Merscorp, herein after known collectively as 

"MERS", GMAC Mortgage, LLC herein after known as, "GMAC" 

12-12020-mg    Doc 7847-36    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 32
 to Delehey Decl    Pg 3 of 20



Case 2:12-cv-01913-WD   Document 2   Filed 05/08/12   Page 3 of 19

Concise Statement 

1. GMAC Mortgage, LLC illegally filed a foreclosure action against Plaintiff, 

TAGGART, and property that Plaintiff owns to cover up mortgage servicing 

abuses and violations. The case GMAC Mortgage, LLC illegally filed is: 

Case #2009-25338 in The Court of Common Please, Montgomery County, 

Pennsylvania. GMAC Mortgage, LLC did so once they realized Plaintiff, 

TAGGART, discovered the mortgage servicing abuse; GMAC committed 

violations of, among other things, "Forced Placed Insurance", mortgage escrow 

law violations, and breach of contract. During the foreclosure process 

defendants, The COURT, The COUNTY, THE PROTHONOTARY, and 

SUPERIOR COURT violated TAGGART's United States Constitutional Rights to 

Fair Trial and Due Process. The COURT, The COUNTY, THE 

PROTHONOTARY, and SUPERIOR COURT also violated, TAGGART's 

Pennsylvania's ConstiMional Rights to Due Process and Fair Trial during the 

course of the litigation process. The litigation is still in process in The 

Montgomery County Court of Common Pleas. 

2. GMAC, defaulted on the mortgage contract by, among other things, 

Breaching the Mortgage Contract by charging a higher escrow payment than 

the contract allowed, and illegally charging for "Forced Placed Insurance" when 

TAGGART WAS INSURED DURING THE ENTIRE TIME THE LOAN WAS IN. 

PLACE. 

3 
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3. GMAC violated the morlgage contract and would not take payments 

pursuant to what the mortgage contract stated. When TAGGART refused to 

make payments that were inflated by over $1,200 per month by GMAC, GMAC 

illegally foreclosed on the property to cover for it's illegal activity. 

4. GMAC also filed, with the PROTHONOTARY, their illegal foreclosure 

complaint with fraudulent paperwork including, among other things. affidavits that 

were not notarized, affidavits that were fraudulent signed by known "Robo

Signer", Jeffrey Stephan. Jeffrey Stephan has stated in at least two depositions, 

that he has not completely reviewed any of the affidavits that he has signed. 

Furthermore, the affidavits were recorded without being notarized. The COURT & 

COUNTY allowed the foreclosure to proceed with all of the following defect~. 

5. Furthermore, THE COURT, THE PROTHONOTARY & THE COUNTY has 

allowed foreclosures with faulty titles to proceed with foreclosure and litigation 

including, GMAC's foreclosure against TAGGART. The Montgomery County 

Recorder of Deeds, Nancy Becker, has stated that titles with a transfer from 

MERS are invalid ..... Transfers within MERS void the title pursuant Pennsylvania 

Law. Yet, the COUNTY, THE PROTHONOTARY & THE COURT has allowed. 

foreclosures to be filed and proceed with faulty MERS titles even when The 

Recorder of Deeds has asserted th.at they are fraudulent & faulty. The Recorder 

of Deeds has presented evidence that the transfers are null and void. Therefore, 

GMAC does not even have standing or ownership to the title of this mortgage in 

question. Despite all of this, THE COUNTY, THE PROTHONOTARY & THE 

COURT has allowed this foreclosure to proceed and refused to dismiss the case 

12-12020-mg    Doc 7847-36    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 32
 to Delehey Decl    Pg 5 of 20



Case 2:12-cv-01913-WD   Document 2   Filed 05/08/12   Page 5 of 19

in violation of T AGGART'S United States Constitutional Rights and 

Pennsylvania State Civil Rights & Constitution. 

6. THE COURT & THE PROTHONOTARY have a duty and obligation to 

uphold justice by dismissing cases and documents that are known to be fraud. 

THE COUNTY, THE COURT & THE PROTHONOTARY further have a duty to 

put procedures in place to insure that documents are authentic and not based on 

Fraud ..... other states and/or counties have done this. THE COURT is obligated 

to dismiss a case if it is based on Fraud ..... it is clear this case is in fact fraud. 

(See Exhibits A,B,C,D,F,l,N,O,P,Q,R,S,TU,V,W,X,Y,Z,AA,BB,CC, 
DD,EE,FF,GG,HH,11) 

7. The COURT and SUPERIOR COURT has shown clear bias to 

TAGGART, a Pro Se litigant during the litigation process. The COURT & 

SUPERIOR COURT have not folloWed all rules, and have erroneously 

Denied TAGGART motions and appeals based on knowingly misleading 

opinions. ( See Exhibits J,K & L) 

8. These actions as described herein violate the Constitution of The 

Commonwealth (or State) of Pennsylvania, Article 1, Declaration of Rights, 

Section 31, & Section #6. Right to Due Process & Right to Fair Trial. They also 

violate the 14h Amendment of the United States Constitution. 
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9. Therefore, All Defendants are responsible for, among other things, 

violating TAGGART'S United States Constitutional Rights and Pennsylvania's 

Constitutional Rights to "Due Process" and entitlement to a "Fair Trial". For the 

willful violations, abuse, and damages that TAGGART has suffered he is entitled 

to relief under the law for claims made in this complaint. 

JURISDICTION & VENUE 

10. Jurisdiction and Venue is conferred as the property is located in 

Montgomery County and all transactions took place in Montgomery County and 

Bucks County, State of Pennsylvania, however there are questions regarding The 

United States Constitution; Therefore, jurisdiction is proper in The District Court for 

Eastern Pennsylvania. 

11. Defendant relies on The Constitution of The United States of America, 

The Constitution of The Commonwealth of Pennsylvania. Venue is proper in this court 

as there are questions regarding the United States Constitution as it applies to state 

& Local Governments. 

PRELIMINARY ALLEGATIONS 

12. At all times relevant herein, Defendant, Kenneth J Taggart, is the 

owner of a residential property whose address is : 521 Cowpath Rd, Telford, Pa 

18969 
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13. At times relevant herein, defendant(s) are informed and believe that the 

Defendant's, GMAC Mortgage, LLC, MERSCORP, and Mortgage Electronic 

Registration Systems, Inc. are either a Limited Liability Company, Corporation or 

Limited Liability Partnership doing business in Montgomery County, State of 

Pennsylvania. Montgomery County, Montgomery County Prothonotary, The Court of 

Common Pleas of Montgomery County, Pennsylvania and Superior Court of 

Pennsylvania, are all State and local government entities. 

14. At all times relevant herein, Plaintiff is informed and believes and 

thereon alleges that the true names, and identities and capacities, whether 

government entities, individual corporation, association, partnership or otherwise 

are at this time unknown to Plaintiff who therefore sues said Defendant(s) by 

such fictitious names and will so amend complaint to show the true names and 

capacities of such Doe Defendant(s) when the same are ascertained. 

15. At all times relevant herein;Defendants(s) are sued and were acting as 
principal employer, and or agent, servant and employee of the said principai(s) 

or employee(s), and all of the acts performed by them, or their agents, servants 

And employees, were performed wilh the knowledge and under the control of 

Said principal(s) or employer(s) and all such acts performed by such agents, 

servants and/or employers, were performed within the course and scope of their 

authority. 

7 
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STATEMENT OF FACTS 

16. · Plaintiff refinanced a property he owned at 521 Cowpath Rd, Telford, Pa 

18969, in July 2008 with LBA Financial and/or The Mortgage Electronic 

Registration Systems. (It appears that LBA Financial nominated Mortgage 

Electronic Registration Systems to be mortgage & note holder).The loan was 

later allegedly sold to GMAC and is now allegedly "Serviced" by GMAC. The 

mortgage loan has been allegedly serviced by GMAC at all times relevant in this 

daim. 

a) GMAC & MERS claim to have or had ownership of a mortgage on the 

subject property at: 521 Cowpath Rd, Telford, Pa 18969 (in Franconia Township 

Montgomery County). The only mortgage or alleged mortgage owned on the 

subject property, is a mortgage that Is on .a property in Bucks County, 

Pennsylvania. (See Exhibit "E'') (Emphasis Added) 

b) GMAC has also submitted to the court a fraudulent and altered 

notarized mortgage with a notary date that was changed. (from the original 

mortgage) (See Exhibit "E") (Emphasis Added}- notarized on 2 different 

dates.I!!!'?'? 

17. GMAC, among other things, defaulted on the loan agreement, breached 

the contract in January 2009, and committed tortuous actions that caused harm 

to plaintiff; GMAC charged plaintiff a higher than allowed escrow amount on 

each monthly payment from January 2009 until present. placed "Forced Placed 

Insurance• on the property when plaintiff had insurance since January 2009( then 

charged plaintiff for alleged Forced Placed Insurance); Then, subsequently 
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declared plaintiff in default for not paying a higher than allowed escrow amount, 

or paying for "Forced Placed Insurance Premium". GMAC refused to take or 

accept the payment that the contract stated TAGGART was supposed to make to. 

them for the mortgage loan. TAGGART refused to pay "Forced Placed 

Insurance" as he maintained insurance at all times. TAGGART attempted to pay 

the mortgage pursuant the mortgage contract, however GMAC refused to take 

payments. 

18. GMAC then, in August 2009, wrongfully filed a complaint for a foreclosure 

action on the mortgage for the property located at 521 Cowpath Rd; Telford, Pa. 

18966, Montgomery County (Franconia Township), Pennsylvania; GMAC . 

erroneously cited an alleged default on the part of Plaintiff to cover up for their 

devious actions that included several servicing violations and abuses. 

GMAC only has provided a mortgage that exists in Bucks Countv. but has 

provided no proof of any mortgage that exists in Montgomery County_ 

(See Exhibit "E" • Emphasis Added) 

GMAC proceeded with foreclosure with fraudulent documents and 

knowledge of their attorneys. The attorneys representing GMAC proceeded with 

the foreclosure even though they knew and of fraudulent paperwork & affidavits 

by Jeffrey Stephan and flawed procedures. GMAC and their attomevs continue 

to proceed with this case based on Fraud. THE COURT. THE COUNTY & 

PROTHONOTARY. continue to proceed wjth this case based on known FRAUD. 

(See Exhibits A,B,C,D,F,l,N,O,P,Q,R,S,TU,V,W,X,Y,Z,AA,BB,CC, 
DD,EE,FF ,GG,HH,11) 
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19. All Defendants have violated Plaintiff's United States Constitutional Rights 

and The Pennsylvania State Constitutional Rights to a "Fair Trial" (14th 

Amendments of The U.S. Constitution). 

20. All Defendants have violated Plaintiff's United States Constitutional rights 

and The Pennsylvania State Constitutional Rights by taking "Property• away from 

plaintiff without "Due Process". All defendants violated TAGGART'S rights by 

denying "Due Process" or "Fair Trial" (14th Amendments of The U.S. 

Constitution). 

FIRST CLAl.M FOR RELIEF 

COMES NOW PLAINTIFF and for the separate and distinct CLAIM FOR 

RELIEF against THE COUNTY, THE COURT, THE PROTHONOTARY, & 

SUPERIOR COURT for lack of "Due Process" & "Right to Fair Trial" 

and allege as follows: 

21. Plaintiff repeats and re pleads paragraphs 1 through 20 and 

incorporates the allegations by reference as though fully set-forth herein. 

22. All Defendants violated "The Constitution of The United States of America 

As they have attempted to take "Property" from Plaintiff without any "Due 

Process" or "Fair Trial"; A violation of The 14th Amendment of The United 

/0 
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States Constitution. TAGGART's by attempting to take TAGGART's property 

, including real estate & rental income, away from him without any "Due Process 

or "Fair Trial"" by the actions all defendants. All Defendants have violated 

Pennsylvania Civil right laws as well: 

23. All Defendants have violated TAGGARrS Rights by: 

(To Due Process & Fair Trial) 

a) THE COURT has granted defendants Motions to Compel when it 

did not follow court rules, yet dismissed TAGGART's motion's when he did not 

follow court rules. 

b) THE COURT refused to dismiss the case when it was clear the 

care ·was admittedly based on Fraud. The court did not even grant a hearing or 

oral argument as requested, but grants a hearing by GMAC to appoint a receiver 

to take TAGGART's rents (property). Again. showing clear bias ....... there is clear 

evidence of fraud and even admitted by GMAC, ..... but has shown no evidence 

that TAGGART was the party who defaulted. Furthermore, GMAC did not even 

respond to the motion for "Fraud Upon the Court" which is admitted guilt pursuant 

court rules. 

c) THE COURT, via order from Judge Tilson, ordered a court 

proceeding on January 31, 2012 notto be recorded by telling Mary Lou 

Hoelscher, court reporter for Judge Tilson, not to record the hearing, when Sh!' 

was in fact present and being paid by the court anyway. Thus, hiding any records 

([ 
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for transparency and accountability. TAGGART was led to believe the 

proceeding was being recorded and never told it was not being recorded. 

A clear deception on the part of the· COURT and a clear demonstration to hide 

transparency and prevent a fair trial and justice. See records of Mary Lou 

Hoelsher, court reporter, or lack thereof as proof of abuse and deception. 

d) The COURT via Judge Tilson has shown bias who further made 

comments at the January 31, 2012 quoting that "It is embarrassing for the county 

to take over 2 years to get a foreclosure done"; Ironically, there is a current 

counterclaim which clearly documents that it is in fact an illegal foreclosure based 

on fraudulent affidavits. Judge Tilson acted as if there was no counterclaim and 

that TAGGART was the guilty party in this case .... A let's just get this case 

done attitude as it is already a foregone conclusion that TAGGART is a deadbeat 

and guilty Pro Se litigant wasting his time. TILSON DID NOT POINT OUT THE 

FACT THAT TAGGART HAS SUFFERED OVER 2 YEARS DEFENDING A 

FALSE, ILLEGAL AND FRAUDULANT FORECLOSURE. 

e) THE COURT refused to grant injunction, stating no injunctive relief 

was available in a foreclosure action. THE SUPERIOR COURT also refused to 

grant appeal stating that injunctive relief order is not appealable ... erroneous! An 

Appeal to SUPERIOR COURT, EDA 1105, 2010 which was an appeal 

associated with the denial of an injunction that was denied by Judge Moore in 

THE COURT. SUPERIOR COURT in a corrupt and erroneous order denying 

appeal stated that an injunction was not appealable, despite The Pa Rules.of 

Appellate Procedure allowing for such appeal and cited by TAGGART during the 

r J.-
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appeal. (See Exhibits regarding EDA 1105 2010) 

f) THE SUPERIOR COURT also failed to grant appeal based on a 

court filing error by THE COURT violating TAGGART's Rights. SUPERIOR 

COURT denied the appeal as untimely when the COURT filed the wrong appeal. 

TAGGART was clearly denied right of appeal (to an appealable interlocutory 

matter). (See Exhibits EDA 1104 2010) 

. g) THE SUPERIOR COURT also failed to grant appeal, EDA 859 

2012, that was an appealable interlocutory matter, which pertained to 

Receivership. This was clearly appealable under The Pa Rules of Appellate 

Procedure that allow for such appeal. (See Exhibits EDA 859 2012) 

h) THE COURT via Judge Tilson would not grant TAGGART sufficient 

time to complete discovery, even though plaintiff, GMAC & Eagle Nationwide. 

Mortgage Company , third party defendant had been delaying interrogatories that 

prevented TAGGART from completing discovery. TAGGART requested at least 

150 days from date of meeting, but accepted request of the opposing counsel of 

90 days. Judge Tilson also kept such court action off the record for transparency 

to hide bias and deny TAGGART his constitutional rights. (Exhibit "M") 

i) The PROTHONOTARY & HE COUNTY & THE COURT allowed 

false affidavits to be filed and recorded. The Court also failed to dismiss 

TAGGART's case despite being notified of these defects. 

!3 
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j) The PROTHONOTARY & THE COUNTY & THE COURT allowed 

affidavits to be filed and recorded that were not notarized. The Court also failed 

to dismiss TAGGART's case despite being notified of these defects. 

(See Exhibit "F") 

k) The PROTHONOTARY & THE COUNTY & THE COURT permitted 

the filing of foreclosure cases where there was a clear question of title or 

ownership of the mortgage or knowingly did not have ownership of mortgage. 

The Court also failed to dismiss TAGGART's case despite being notified of these 

defects. 

The president of "MERS" has admitted that they own nothing; this makes 

the title flawed and void. A Federal !3ankruptcy Judge has ruled that titles with 

MERS involved have no standing to foreclose. ( See Exhibit "N") 

I) The PROTHONOTARY & THE COUNTY & THE COURT 

pennitted the filing of foreclosure cases where there was "No Wet Ink Note" of 

the mortgage or knowingly did not have ownership of mortgage. The Court also 

failed to dismiss T AGGART's case despite being notified of these defects. 

m) The Montgomery County Recorder of Deeds has stated that ant 

Title or Ownership of mortgage recorded with "MERS" or after "MERS" is null and 

void. The county's own Department, Recorder of Deeds has stated that 

there is no ownership to this loan by GMAC, therefore no standing to 

foreclose! Yet, The PROTHONOTARY & THE COUNTY & THE COURT has 

!Cf 
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allowed GMAC's illegal foreclosure to proceed. (See Exhibit "c") 

The president of "MERS" has admitted that they own nothing; this makes 

the title flawed and void. A Federal Bankruptcy Judge has ruled that titles with 

MERS involved have no standing to foreclose. ( See Exhibit "N") 

n) The PROTHONOTARY & THE COUNTY & THE COURT the case 

despite overwhelming evidence of Fraud, and even refused "A Hearing" on the 

Fraud Issue. The court has refused to dismiss T AGGART's case despite the 

admission by GMAC of Fraud on its foreclosure process, Jeffrey Stephan, as 

well as other procedural flaws. This is not withstanding the other flaws to title 

regarding MERS. Known "robo-signer" employee, Jeffrey Stephan, of GMAC 

has admitted that he never fully reviewed -verification documents or assignments 

prior to signing. Jeffrey Stephan allegedly signed TAGGART's affidavit and 

alleged to verify the accuracy of numbers and legal documents submitted, yet 

GMAC cannot explain, among other things, the difference in escrow changes, no 

policy furnished to TAGGART for alleged Insurance, and no permission granted 

by TAGGART to obtain insurance that is still charged by GMAC. (See Exhibits -

Depositions from Jeffrey Stephan Of GMAC from Florida & Maine in foreclosure 

proceedings admitting he never verified information he claimed to ... he just 

signed the affidavits.) 

(See Exhibits A,B,C,D,F,l,N,O,P,Q,R,S,TU,V,W,X,Y,Z,AA,BB,CC, 
DD,EE,FF,GG,HH,11) 

f s 
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o) THE COUNTY & THE COURT has refused to grant a hearing 

regarding a "Review of the Loan" regarding the admitted flawed foreclosure 

practices of GMAC. GMAC consented to the federal government that they used 

false affidavits and promised to correct those problems. The government just 

fined GMAC and they consented to a fine for failure to correct those problems. 

The COURT refused to dismiss the case or grant a hearing despite the 

admission by GMAC that, among other things, they failed to follow 

government procedures, had internal flawed procedures to foreclose, used 

robo-signed foreclosure documents, and filed foreclosures with knowingly 

fraudulent documents. (See Exhibit "R") HUD just identified faulty 

foreclosure proceedings with false documents at GMA. fSee Exhibit "U") 

24: All of the pleadings have violated TAGGART's rights to Fair Trial 

and due Process both individually and collectively 

25. All Defendants have shown Bias toward TAGGART, Unethical 
Behavior, AND VIOLATED HIS CIVIL RIGHTS 

The court has shown bias in several ways, including not granting simple 

extensions, while granting motions when not following the court rules, and 
Ignoring overwhelming evidence, including Fraud. 

26. Defendant(s), and each of them, committed the acts herein alleged 

maliciously, fraudulently, and oppressively, with reckless disregard of Plaintiffs 

rights. Conduct by the Defendant (s), and each of them, amounted to malice and 

was carried out in a despicable, deliberate, cold, callous and intentional manor 

thereby entitling Plaintiff to recover punitive damages from the Defendant(s) in 

/l 
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an amount according to proof. Plaintiff is also entitled to "General Damages" 

as a result of all of the Defendants actions 

27. Plaintiff informed and believes that as a further result of all of the 

Defendant's conduct, Plaintiff has suffered economic damages in the amount 

to be proven at trial. Plaintiff is entitled to "General Damages" as a result of all 

Defendants actions 

28. Plaintiff is informed and believes and thereon alleges that as a result of 

the misrepresentations and actions by all of the Defendants, he is also entitled to 

"General Damages" as well as "Punitive Damages" The Plaintiff has suffered 

severe emotional distress in an amount to be proven at trial. 

29. The court has failed to cite any Pro Se case law and has shown bias 

against Pro Se litigant, TAGGART, in the false and illegal foreclosure case filed 

against him. 

ALL FOR WHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 

ALL FOR WHICH PLAINTIFF PRAY AS FOLLOWS 

On all Claims for Relief FROM ALL PARTIES: 

1. Compensatory Damages in an amount of $5,000,000. 

2. General Damages in the amount of $15,000,000. 

{7 
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3. Punitive Damages in the amount of $15,000,000. 

4. Statutory Damages in the amount of $15,000,000. 

5. Special Damages in the amount of $15,000,000. 

6. Treble Damages in the amount of $15,000,000. 

7. Dismissal of foreclosure complaint- GMAC v. Taggart 

(Case in common Pleas court, Montgomery county, Pennsylvania, 2009-25338) 

8. Cost of suit; 

9. Attorney's fees; and, 

1 o; Such other relief as the court deems just and proper 

11. "Declaratory Judgmenf' whether TAGGART received "Due Process" & "A 
Fair Trial" (under The United States Constitution & Pennsylvania State 
Constitution) in GMAC v Taggart (Case in common Pleas court, Montgomery county, 
PellnSylvania, 2009-25338) 

12. "Declaratory Judgment" whether Montgomery County & Montgomery 
County Court of Common Pleas has a right to allow foreclosures to be tiled 
With MERS in chain of title or clouds on title. 

13. "Declaratory Judgmenf' whether Montgomery County & Montgomery 
County Court of Common Pleas has a right to allow foreclosures to be tiled 
With knowing false affidavits. 

14."Declaratory Judgmenf' whether Montgomery County & Montgomery 
County Court of Common Pleas has a right to allow foreclosures to be tiled 
With knowing false affidavits from Jeffrey Stephan of GMAC Mortgage, LLC. · 

15. "Declaratory Judgmenf' against Montgomery County & Montgomery 
County Court of Common Pleas to insure ownership of mortgage.- Montgomery 
County & Montgomery must require proof of ownership in mortgage by owner 
providing all transfers to the court & recorder of deeds since last recording of 
such mortgage and all mortgages shall have to be recorded to be valid. 
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16. Declaratory Judgment- "Does MERS in chain of Title of Mortgage 
void Title or ownership to mortgage"? 

May7, 2012 

-=-</:; ~gart. 
/p~~:iff lb'& 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

 

KENNETH J. TAGGART  : CIVIL ACTION 

 Plaintiff :  

v.  :  

  :  

COUNTY OF MONTGOMERY, et al.  : NO. 12-CV-1913 

 Defendants :  

 

ORDER 

 

 AND NOW, this 3rd day of January, 2013, upon consideration of plaintiff’s 

“Renewed/Amended Motion to Withdraw Complaint without Prejudice” (Dkt. 23) and the 

response filed by the County of Montgomery and Prothonotary of Montgomery County (Dkt. 

24), I HEREBY NOTE that this action against the County Defendants is DISMISSED 

WITHOUT PREJUDICE pursuant to Federal Rule of Civil Procedure 41(a)(1) and the Clerk of 

Court is directed to enter the dismissal on the docket.  

 

 

 

 BY THE COURT: 

 

 

 

/s/ J. William Ditter, Jr. 

 J. WILLIAM DITTER, JR., J. 
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

KENNETH J. TAGGART . : CIVIL ACTION
:

v. :
:

COUNTY OF MONTGOMERY, et al. : NO. 12-1913

O R D E R 

AND NOW, this 12th   day of September, 2012, upon consideration of the motion to

dismiss filed by defendants Court of Common Pleas of Montgomery County and the Superior

Court of Pennsylvania (“Judicial Defendants”) (Dkt. 14),  it is HEREBY ORDERED that

defendants’ motion is GRANTED and plaintiff’s claims are DISMISSED WITH PREJUDICE.

In connection with this order, I make the following findings:

1.  Plaintiff, Kenneth J. Taggart, alleged that the Court of Common Pleas of Montgomery

County and the Superior Court of Pennsylvania “violated [his] United States Constitutional

Rights to Fair Trial and Due Process.”  Plaintiff’s claims are based on the foreclosure of a

property he owned in Montgomery county that is the subject of a number of other complaints he

has filed in this district.  See Taggart v. GMAC Mortgage, LLC (No. 12-415); Taggart v.

Franconia Township. (No. 10-2725).

2.  Plaintiff alleges that the Judicial Defendants showed a clear bias, that they  “have not

followed all rules, and have erroneously denied Taggart motion and appeals based on knowingly

misleading opinions.”  Am. Compl. ¶ 7; see also ¶23.  He further alleges that the Court of

Common Pleas was wrong to refuse an injunction and that the Superior Court erred in denying

his appeal.
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3.  The Judicial Defendants moved to dismiss the claims against them based on sovereign

immunity and alternatively assert that because they are a state entity and not a person they cannot

be liable under § 1983.

4.  The Eleventh Amendment bars a state citizen from pursuing claims against

unconsenting states and state agencies in federal court.  Chilcott v. Erie County Domestic

Relations, 283 Fed. Appx. 8, 10 (3d Cir. 2008).   Eleventh Amendment immunity applies to

claims brought pursuant to 42 U.S.C. § 1983.  Id.  The Judicial Defendants are part of the

Commonwealth’s unified judicial system and are thus entitled to Eleventh Amendment Immunity. 

See e.g., Benn v. First Judicial District, 426 F.3d 233 (3d Cir. 2005) (finding the Judicial District

was entitled to Eleventh Amendment immunity).  Pennsylvania has not waived its sovereign

immunity (42 Pa. C.S. § 8521) and it has not consented to suit.  The Judicial Defendants are

therefore immune and must be dismissed.

5.  Even if the Eleventh Amendment did not bar plaintiff’s claims against the Judicial

Defendants, plaintiff’s claim fails because he cannot sue state entities under § 1983.  See

Callahan v. City of Philadelphia, 207 F. 3d 668, 672 (3d Cir. 2000) (finding state government

entities, such as the courts and agencies of the unified judicial system, do not constitute “persons”

under 42 U.S.C. § 1983).  

BY THE COURT:

/s/ J. William Ditter, Jr.         

J. WILLIAM DITTER, JR., J.
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IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

 

KENNETH J. TAGGART  : CIVIL ACTION 

 Plaintiff :  

v.  :  

  :  

COUNTY OF MONTGOMERY, et al.  : NO. 12-CV-1913 

 Defendants :  

 

ORDER 

 

 AND NOW, this 3rd day of January, 2013, IT IS HEREBY ORDERED that this action 

against Mortgage Electronic Registration Systems Incorporated & MERSCORP ("MERS") is 

DISMISSED WITHOUT PREJUDICE for plaintiff's failure to make service in accordance with 

Rule 4(m) of the Federal Rules of Civil Procedure.
1
 

 If, within 10 days of this order, plaintiff files a certificate of service as to defendant 

MERS, this dismissal will be vacated. 

 

 BY THE COURT: 

 

 

 

/s/ J. William Ditter, Jr. 

 J. WILLIAM DITTER, JR., J. 

 

                                                           
1
 Plaintiff has failed to provide this court with proof of service and MERS has not filed any responsive 

pleadings in this matter.  Absent proof of service and because more than 120 days have passed since plaintiff filed 

his amended complaint, I am dismissing the action against MERS without prejudice.   
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UNITED STATES BANKRUPTCY COURT 

SOUTI-IERN DISTRICT OF NEW YORK 

Residential Capital, LLC, et al . 
Debtor(9 

Civil Case# 12- cv 12020 

ADVERSARY COMPLAINT - Jury Trial Demanded 

• 
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rf.s. Trustee -United States Trustee 
33 Whitehall Street 
21st Floor 
New York, NY 10004 
(212) 510-0500 

)Jo~~~ 
Claims and Noticing Agent 
Kurtzman Carson Consultants 
2335 Alaska Ave 
El Segundo, CA 90245 

Notice to: 
U.S. Attorney General for The United States of America/ Preet Bharara 
United States Attorney's Office 
86 Chambers Street / 3rd Floor 
New York City, NY 10007 "J r'r) V\ ",;r,t-"' 
C/aim(s) made by Kenneth Taggart1 and others similarly situated 

& Doe Plaintiff(s) under "The Federal False Claims Act's 
("Doe Plaintiffs" to be named when determination is made as to the Fraudulent 
Documents & False Claims discovered under the Federal False Claims Act.) 

' • ..J c ·..:::_> 

( _, 
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Claims Made against Debtors and other Defendants listed below 

GMAC Mortgage, LLC 
1100 Virginia Drive 
Fort Washington, Pa 19034 

Jeffrey Stephen - a/k/a Jeffrey Stephan 
1100 Virginia Drive 
Fort Washington, Pa 19034 
And/Or 

42 Lenape Dr. 
Sellersville, Pa. 18960 

Balboa Insurance Services Inc. & Balboa Insurance Group 
349 Michelson Dr., suite #300 
Irvine, Ca. 92612-8885 

Mortgage Electronic Registration Systems Incorporated a/k/a MERS & 
MERSCorp 
1818 Library St 
Reston, Va. 20190 

Michelle Bradford, Esquire; Michelle Bradford, Assistant Secretary and Vice President 
of Mortgage Electronic Registration Systems, Inc. 
1617 JFK Blvd, Suite #1400 
One Penn Center Plaza 
Philadelphia, Pa 19103 

The Law firm of Phelan, Hallinan & Schmieg, LLP 
1617 JFK Blvd, Suite #1400 
One Penn Center Plaza 
Philadelphia, Pa 19103 

Jamie McGuinnis, Esquire 
1617 JFK Blvd, Suite #1400 
One Penn Center Plaza 
Philadelphia, Pa 19103 

Daniel G. Schmieg, Esquire 
1617 JFK Blvd, Suite #1400 
One Penn Center 
Philadelphia, Pa 19103 
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Jennie Davey, Esquire 
1617 JFK Blvd, Suite #1400 
One Penn Center 
Philadelphia, Pa 19103 

Francis Hallinan, Esquire 
1617 JFK Blvd, Suite #1400 
One Penn Center 
Philadelphia, Pa 19103 

Lawrence Phelan, Esquire 
1617 JFK Blvd, Suite #1400 
One Penn Center 
Philadelphia, Pa 19103 

Angela McFadden, Notary Public 
1617 JFK Blvd, Suite #1400 
One Penn Center 
Philadelphia, Pa 19103 

JAM Transfers, Inc. 
108 S. Cedar Hollow Rd 
Paoli, Pa 19301 

Reed Smith , LLP 
2500 One Liberty Place 
1650 Market St 
Philadelphia, Pa 19103 

Maria T Guerin, Esquire 
2500 One Liberty Place 
1650 Market St 
Philadelphia, Pa 19103 

Diane Bettino, Esquire 
2500 One Liberty Place 
1650 Market St 
Philadelphia, Pa 19103 

Trey Jordan , Esquire 
1100 Virginia Drive 
Fort Washington, Pa 19034 

Carol Benello, Paralegal 
1100 Virginia Drive 
Fort Washington, Pa 19034 
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The Law Firm of: Fleischer, Fleischer & Suglia 
Plaza 1000 at Main St 
Suite #208 
Voorhees, New Jersey, 08043 

Brian Fleisher, Esquire 
Plaza 1000 at Main St 
Suite #208 
Voorhees, New Jersey, 08043 

Nicola Suglia, Esquire 
Plaza 1000 at Main St 
Suite #208 
Voorhees, New Jersey, 08043 

Ahmed Soliman, Esquire 
Plaza 1000 at Main St 
Suite #208 
Voorhees, New Jersey, 08043 

Allison Domowich, Esquire 
Plaza 1000 at Main St 
Suite #208 
Voorhees, New Jersey, 08043 

and Does 

Defendant(s), 

AVERSARY COMPLAINT agaonst Debtors & Others 
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Short & Plain Statement 

1. GMAC Mortgage, LLC, serviced a loan in which it committed, inter a/ia, fraud 

with deceptive business practices to deceive plaintiff regarding his mortgage loan they 

serviced and later claimed to own. GMAC Mortgage, LLC along with Balboa Insurance 

conspired to intentionally duplicate Hazard Insurance on Home Owners, including 

plaintiff to unduly enrich themselves and defraud consumers. GMAC Mortgage, LLC 

conspired to raise escrow payments to defraud consumers and/or " Force Foreclosures" 

to increase profits and unduly enrich themselves. GMAC Mortgage, LLC, conspired with 

legal counsel to cover up these actions by filing foreclosures with fraudulent affidavits and 

assignments of mortgages in order to proceed with foreclosure complaints. GMAC 

Mortgage LLC also conspired with Mortgage Electronic Registration Systems Inc. to cause 

confusion as to who was the true owner of the mortgage and deceive borrowers, including 

plaintiff, and the county. GMAC Mortgage LLC later alleged the Mortgage was assigned to 

them, but it has questionable ownership for several reasons as stated in this complaint. 

Plaintiff is entitled to relief for the illegal foreclosure and other actions perpetrated by GMAC 

Mortgage LLC as well as other conspirators and defendants for their intentional despicable 

actions. Plaintiff seeks immediate injunctive relief in order to stop these despicable actions 

which are fraudulent and in violation to several government regulator consent agreements , 

rules and laws. Plaintiff seeks relief for other similarly situated as it is apparent that the 

defiance of GMAC Mortgage LLC is apparently widespread throughout the country. While 

GMAC Mortgage LLC asserts that they are cleaning up their act and have several 

agreements to correct their illegal behavior, they apparently proceed with the business as 

usual attitude; It is apparent that even despite notifying them of specific illegal activity, GMAC 

clearly ignores it with no fear of government repercussion or threat of the rule of law. 
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Emergency ~niunctive ReUef 

(Oral Argument Requested) 

2. Plaintiff seeks immediate Emergency Injunctive Relief in this complaint as the 

one of the defendants, GMAC Mortgage, LLC, is in the process of foreclosing on a property 

with, inter alia, admittedly fraudulent affidavits as well as fraudulent assignments of mortgage. 

GMAC Mortgage, LLC has proceeded with a case against plaintiff in The Court of Common 

Pleas in Montgomery County Pennsylvania, case #2009-25338) GMAC Mortgage, LLC has 

also pursued other Foreclosure cases in Montgomery County Pennsylvania, and other 

counties, with similar fraudulent documents. Furthermore, GMAC Mortgage, LLC has willfully 

defied several Consent Orders signed by them with the "Board of Governors of The Federal 

Reserve", The Federal Deposit Insurance Corporation (FDIC), Warnings from The Federal 

Housing Administration, and A Settlement Agreement with 49 State Attorneys Generals. 

Plaintiff is prepared to produce other cases still being pursued with knowingly fraudulent 

documents. "Immediate and Emergency Injunctive Relief' is sought as GMAC Mortgage, LLC 

continues to willfully ignore all of these Warnings and Agreements, with Federal Regulatory 

agencies, and pursue foreclosures with admittedly fraudulent documents. Immediate Injunctive 

Relief is needed to prevent GMAC Mortgage, LLC from taking property based on fraud) and 

"Fraud Upon The Court". Failure to Issue an "Injunctive Order" may, or would result in the 

irreversible loss of property based on willful. deceptive practices. fraud, malice. and "Fraud 

Upon The Court". Injunctive Relief is needed to stop the apparent widespread abusive 

and illegal behavior of GMAC Mortgage, LLC. Therefore, plaintiff seeks immediate relief in 

the form of the court granting an "Order Upon GMAC Mortgage, LLC" in which The Court 

orders GMAC Mortgage, LLC to immediately withdraw the foreclosure complaint against 

Adversary Complaint, Taggart-Creditor,Debtors GMAC Mortgage, LLC, Rescap, 12-CV-12020 
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plaintiff and the property at 521 Cowpath Rd, Telford, Pa 18969, in Montgomery County 

Pennsylvania. The Order shall also include all other parties "Similarly Situated11 with fraudulent 

documents, or know fraudulent documents that are still being pursued for foreclosure. Known 

Fraudulent documents include, but are not limited to, Affidavits and Mortgage Assignments 

signed by Jeffrey Stephan, Assignments of Mortgage signed by Michelle Bradford who is 

admittedly a Vice President of Mortgage Electronic Registration Systems, Inc. and admittedly 

an attorney with the "Foreclosure Mill" of Phelan, Hallinan, & Schmieg. 

Partie~ to Adversary Complaint 

3. This Adversary complaint is made by Creditor, Kenneth Taggart, Pro Se, who 

files this complaint and asserts claims in good faith with the belief that it is in compliance 

with all rules, laws, and orders of The United States Bankruptcy Court. Plaintiff, Taggart 

also asserts claims on behalf of all parties similarly situated, as well as any "Doe 

Plaintiff's" that may be discovered during the process of this litigation. Should any 

assertions, claims, rules, or procedures not be in compliance in any way, Taggart 

requests "Leave To Amend the Complaint". This complaint is filed in good faith by 

Taggart against Debtors who have "a checkered history of fraud"; GMAC Mortgage, 

LLC not only has a history of fraud in the Taggart case, but with thousands of other 

borrowers who have complained of fraud perpetrated by GMAC Mortgage, LLC. 

Adversary Complaint, Taggart-Creditor,Debtors GMAC Mortgage, LLC, Rescap, 12-CV-12020 
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GMAC Mortgage, LLC continues to knowingly foreclose with fraudulent 
Documents 

4. GMAC Mortgage, LLC continues to pursue a foreclosure complaint with 

knowingly "Fraudulent Affidavits" as well as "Fraudulent Mortgage Assignments" in the 

Taggart foreclosure filed in The Court of Common Pleas, Montgomery County, 

Pennsylvania. In a cursory search of documents (in September 2012) in the 

Montgomery County Court House of Pennsylvania, GMAC Mortgage, LLC has 

continued to foreclose with fraudulent affidavits and assignments even after it agreed to 

stop doing so in a consent order with The Federal Reserve & FDIC on April 13,2011. It 

also continues to violate other government consent orders to this day in complete 

defiance of the law and government. 

History 

s. Some of the claims asserted were originally made by Taggart in a complaint filed 

in Federal Court, E.D.PA 12-CV-4077 filed in July 2012. The complaint was voluntarily 

withdrawn by "Plaintiff Taggart" at the request of GMAC Mortgage, LLC who asserted 

that it was in violation of the Bankruptcy Stay under GMAC's bankruptcy protection. 

Although there was no ruling by any court that it was in violation in any way, Taggart 

was the party who voluntarily withdrew the complaint as opposed to seeking leave to 

continue with the complaint. This complaint was in no way filed with malice or with the 

intention to violate any Jaw, order, or rule of the bankruptcy court. The claims that were 

withdrawn against GMAC Mortgage, LLC are now asserted as part of this ''Adversary 

Complaint". This "Adversary Complaint" also asserts claims for "Doe Plaintiffs" under 

"The Federal False Claims Act" for fraudulent claims made by Debtors to the United States 

Adversary Complaint, Taggart-Creditor,Debtors GMAC Mortgage, LLC, Rescap, 12-CV-12020 
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Government. Debtors have made "False Claims" to The Department of Housing and 

Urban Development & Federal Housing Administration for the loan held by Kenneth 

Taggart on the property located at: 521 Cowpath Rd, Telford, Pa. 18969. 

GMAC Mortgage 1 LLC filed "False Claims" with the Government 

6. Debtors have filed a Claim with The Department of Housing and Urban 

Development & Federal Housing Administration for "Alleged Default" on the loan, when 

in fact the committed fraud by , inter alia, putting "Forced Placed Insurance" on the 

Taggart loan when they knew there was insurance in property, raising escrow amount 

required by borrower in violation of state and federal laws; Then causing a "Forced 

Foreclosure" Or "engineered Foreclosure" by raising payments too high and foreclosing 

upon Taggart's property owned at: 521 Cowpath Rd, Telford, Pa 18969 (Montgomery 

County). It is apparent that debtors have made "False Claims" on other properties/loans 

for the same or similar reasons they have done so on Taggart and his property. In a 

cursory search of The Montgomery County Court House, Debtors have filed 

foreclosures with "Fraudulent Robe Signed Affidavits", and •:Fraudulent Mortgage 

Assignments"; That is not withstanding the many assertions of claims by borrowers of 

"Forced or Engineered Foreclosures" by use of "Forced Placed Insurance", and raising 

escrow payments illegally. 
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Concise Summary 

7. A cash strapped GMAC Mortgage, LLC engaged in, inter alia, Fraud, Deceit, 

Racketeering, and Unfair trade Practices, during the financial Crisis of 2008 - 2010 by 

charging borrowers, including plaintiff, "Forced Mortgage Insurance" when they in fact 

knew they already had "Hazard Insurance" already in place. They charged Duplicate 

coverage for "Forced Placed Insurance to raise cash, cheated consumers, and unduly 

enriched themselves. GMAC Mortgage LLC conspired and engaged in Racketeering with 

Balboa Insurance Services Inc. to Deceive and Defraud consumers by charging 

unneeded duplicate coverage when they know the consumers already had insurance; 

They both did this to unduly enrich themselves. This is an old trick of GMAC Mortgage 

LLC as they did this same thing back in the early 1990's and got caught then as well. 

8. GMAC Mortgage, LLC also knowingly raised escrow amount required by 

borrowers, including plaintiff, to increase likelihood of default and/or pocket the extra 

monies received unduly enriching themselves. Audits show as much as 50% of escrow 

accounts are double charged by mortgage servicers to unduly enrich themselves. 

9. GMAC Mortgage, LLC is allegedly a professional business engaged in mortgage 

servicing, yet it created misleading documents including escrow analysis(s) and alleged 

"a need for of additional insurance": These actions forced or increased the likelihood of 

foreclosure as GMAC Mortgage, LLC needed cash; GMAC Mortgage, LLC makes 

Adversary Complaint, Taggart-Creditor,Debtors GMAC Mortgage, LLC, Rescap, 12-CV-12020 
11-09-2012 Page 10 

12-12020-mg    Doc 7847-38    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 34
 to Delehey Decl    Pg 11 of 87



12-01945-mg    Doc 1    Filed 11/15/12    Entered 11/15/12 14:34:04    Main Document     
 Pg 11 of 78

thousands more .on a mortgage loan by foreclosing instead of just collecting regular 

payments and servicing a performing loan. More foreclosures means or meant more 

needed cash for a "Cash Strapped GMAC Mortgage, LLC". Therefore, GMAC 

Mortgage, LLC created "forced Foreclosures" when it increased escrow payments 

and put unnecessary duplicate insurance on borrowers, including plaintiff. 

10. In order to cover for the "forced Foreclosures" by GMAC Mortgage, LLC, it 

provided Robo-Signed documents to cover up fraud, and proceeded with foreclosures in 

state courts. GMAC Mortgage, LLC. knowingly had employees who admittedly signing 

to as much 10,000 sworn affidavits a month; Employees indicated that they verified all 

of the information in a foreclosure when in fact they never verified all of the information 

in any foreclosure case. "Jeffrey Stephan", the most infamous Robo-Signer in the 

country in fact signed plaintiff's Foreclosure "Verification Affidavit". Even though 

counsel representing GMAC Mortgage, LLC was notified of the admittedly fraudulent 

affidavit, they all refused to withdraw the complaint in foreclosure regarding said 

property. Even worse, Brian Fleischer, Esquire, was the first attorneys that became 

aware of the "Robo-Signing" by "Jeffrey Stephan" via a deposition from June 7, 2010 

where he admitted they were fraud as he never verified everything in the complaint or 

what he alleged in the affidavit. Counsel has an obligation to the plaintiff and to the 

court to not knowingly produce fraudulent documents. The knowingly fraudulent 

affidavits represent "Fraud Upon the Court" as members of the court knowingly 

proceeded with the knowledge they were fraud. 
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11. In addition to producing fraudulent affidavits and documents, GMAC Mortgage, 

conspired to commit fraud, deceive plaintiff, and engaged in racketeering with 

foreclosure mills and legal counsel, including The Phelan Law Firm, The Fleischer Law 

Firm and The Law Firm of Reed Smith, to pursue foreclosures based on knowingly false 

documents and information. 

12. The Phelan Law firm has a full time employee assigned as a notary to produce 

knowingly fraudulent mortgage assignments; Angela McFadden, of the Phelan Firm, 

routinely produces fraudulent documents, including fraudulent mortgage assignments 

from Mortgage Electronic Registration Systems, Inc. to mortgage companies in which 

one attorney from the firm represents "The Mortgage Company Foreclosing" and the 

other represents Mortgage Electronic Registration Systems, Inc. a clear conflict and 

practice that voids documents due to conflict of interest. 

13. GMAC Mortgage, LLC participates in a partnership with Mortgage 

Electronic Registration Systems, Inc. a/k/a "MERS". MERS is a recording system set up 

by many banks, including GMAC Mortgage, LLC, to avoid recording fees and use a 

"Quasi Recording system that is in violation with Pennsylvania State Laws and laws in 

other states. The original mortgage Note and Mortgage was assigned to MERS at 

closing. It was later assigned to GMAC Mortgage, LLC from MERS. MERS transfers 

mortgages within its system, violating state recording laws and breaking the chain of 

title to the mortgage and note of plaintiffs title. As a matter of law, once the chain of 
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title to ownership is broken, the party cannot prove ownership of the mortgage and 

note. A note and Mortgage without clear chain of title is void. GMAC Mortgage, LLC has 

never shown clear transfers of mortgage & note since its origination on July 11, 2008, 

including those transfers that occurred within MERS. 

14. GMAC Mortgage ,LLC has never produced ownership including "Wet Ink Note" or 

"Wet Ink Mortgage". Despite requesting a "Wet Ink Note" or "Wet Ink Mortgage" that 

is required to foreclose, GMAC Mortgage, LLC has never produced these documents; 

These documents were requested many times, including a request to "Stephan 

Maxwell", corporate representative from GMAC Mortgage, LLC on March 7, 2012 as 

noted in the transcript from his deposition. 

15. In a Word, GMAC Mortgage, LLC, along with Balboa Insurance, JAM Transfers, 

Mortgage Electronic Registration Systems, Inc., and counsel, have engaged in, inter 

alia, fraud, deceit, racketeering, unfair trade practices, and other willful and unlawful 

acts to deceive and defraud plaintiff of property and civil rights. 

JURISDICTION & VENUE 

16. Jurisdiction and Venue is conferred as the property is located in 

Montgomery County, State of Pennsylvania. 
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17. Plaintiff relies on Federal Statues and Pennsylvania State law on which to base 

his claims ; Pennsylvania State Law, The Pennsylvania Unfair Trade, Practices and 

Consumer Protection Law. Federal Rico Statutes, Tort Law, 2nd Restatement of Torts. 

Federal Fraud Statutes.UTPCPL 73 PS. 201-1 73 P.S. 201-9.2, Federal False Claims 

Act. 

STATEMENT OF FACTS & T~ME UNE 

18. July 11, 2008 

On or about July 11, 2008, Plaintiff refinanced a mortgage with LBA Financial, 

LLC. for the residential property he owned at: 521 Cowpath Rd, Telford, Pa. 

18969. (LBC Financial, LLC. is believed to be no longer in business) 

(see Exhibit "E") 

19. July 11, 2008 

LBA Financial, LLC required "proof of Hazard Insurance" in order to close on 

the mortgage loan in question as provided in their closing instructions. 

(see Exhibits "I" & "J") 

20. July 11, 2008 

Plaintiff, as well as plaintiff's Insurance Agent, Jeffrey Delp, provides proof of 

Hazard Insurance to LBA Financial, LLC & Loan Broker as well as closing agent, 

at closing for the refinance. (see Exhibit "I" & "J") 
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21. July 11, 2008 

The Mortgage was assigned immediately to" Mortgage Electronic Registration 

Systems, Inc. (MERS)"; They may be the original lender, however it is unclear 

who the original mortgage holder was. (see Exhibit "E") 

22. JULY 11, 2008 

The Mortgage Ownership with MERS or Mortgage Electronic Registration 

Systems, Inc. is a flawed ownership system or procedure and does not conform 

to state and federal laws regarding mortgage ownership of said mortgage. The 

president of "MERS" has even stated that "MERS does not own anything" , even 

"The NOTE" in a mortgage transaction. (see Exhibits ,B,C,D,N,S,W,Y,Z,CC, EE,FF 

,GG,HH) 

23. July 11, 2008 

GMAC Mortgage, LLC becomes servicer of the mortgage loan in question. 

24. August 2008 

GMAC Mortgage, LLC pays bill/invoice for hazard insurance premium, out of 

plaintiff's escrow account, for the property in question. (see Exhibit # L ) 
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25. September 2008 

GMAC Mortgage, LLC pays bill/invoice for hazard insurance premium, out of 

plaintiff's escrow account, for the property in question. (see Exhibit # L ) 

26. October - December 2008 

Despite providing proof of Hazard Insurance at closing, as well as GMAC 

Mortgage, LLC paying renewal premiums in August 2008 & September 2008, 

GMAC Mortgage, LLC sends notice(s) of Intent to require "Forced Place 

Insurance" on the mortgage loan in question and the property that GMAC 

Mortgage, LLC and/or MERS allegedly encumber.( see Exhibit "M") 

27. October - December 2008 

Plaintiff again provides proof of Hazard Insurance to GMAC Mortgage, LLC 

several times via mail and fax and provides agent, Jeffrey Delp's, phone number 

as well; GMAC Mortgage, LLC already had Jeffrey Delp' s phone number from the 

Insurance premium notices they received and paid in August 2008 & September 

2008. (see Exhibit "J'') 

28. January 11, 2009 

GMAC Mortgage, LLC puts "Forced Placed Insurance" on said mortgage/property 

despite paying Hazard Insurance themselves out of plaintiff's escrow account & 
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despite plaintiff faxing and mailing them proof again of Hazard Insurance. 

Furthermore, GMAC Mortgage, LLC has insurance agents name, address, and 

phone number. (see Exhibits #I, J,II) 

29. January 2009 -present 

GMAC Mortgage refused to provide reason for "Forced Placed Insurance" or 

Escrow Increase pursuant the Mortgage contract. 

30. January 2009 - present 

GMAC Mortgage, LLC never provided any proof of "Policy" or coverage of alleged 

"Hazard Insurance" placed or obtained from : Balboa Insurance or Balboa 

Insurance Services. 

31. January 22, 2009 

GMAC Mortgage, LLC sends notice of Partial removal of "Forced Placed 

Insurance" despite providing proof at closing, faxing proof and insurance agent 

notifying them that plaintiff had been insured at all times during the time he 

owned the property. (see Exhibits #JJ, I,J,L,) 

32 February - lune 2009 

GMAC Mortgage, LLC sends notification( s) of escrow shortage. 

(see Exhibits #KK) 
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33. February 2009 until present 

Plaintiff disputes the escrow analysis sent to plaintiff by GMAC Mortgage, LLC 

See dispute letters and counterclaims filed. (see Exhibits#, LL,TT) 

34. April 2009 

GMAC Mortgage, LLC. recalculates escrow analysis and notifies plaintiff of escrow 

shortage and increased payment.(see Exhibits #KK,SS) 

35. April 2009 

Plaintiff again disputes escrow analysis and notice sent to plaintiff. 

(see Exhibits #LL,SS) 

36. April 2009 

GMAC Mortgage, LLC. Will not accept payments of less than $6,669.09 

Even though they have lowered their payment to: $5,609.10. 

(see Exhibits #KK, SS) 

37. March - April 2009 

Plaintiff disputes that the payment of $6,669.09 is still not correct and is in 

violation of the mortgage terms and mortgage contract.(see Exhibits #LL,SS) 
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38. May 12, 2009 

GMAC Mortgage, LLC. Completes new escrow analysis and notifies plaintiff via 

letter stating it has completed a new analysis; The new analysis admits the old 

analysis was wrong and asserts a new payment based on their new analysis. The 

new analysis increased payments by about $209 per month yet taxes and 

insurance were about the same. (see Exhibits #KK,SS) 

39. May 2009 

Plaintiff again disputes the new analysis provided to plaintiff dates May 12, 2009. 

(see Exhibits #LL,SS) 

40. lune - August 2009 

Plaintiff notifies and calls GMAC Mortgage, LLC. In an attempt to resolve the 

escrow analysis errors. GMAC Mortgage, LLC. agrees to escalate the matter to 

higher level and get the escrow problem resolved. 

41. August 14, 2009 

GMAC Mortgage, LLC files a "Complaint in Mortgage Foreclosure" for the said 

property in Montgomery County Pennsylvania via a "Foreclosure Mill" called 

"Phelan, Hallinan, & Schmeig" a !aw firm located in Philadelphia, Pennsylvania. 
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The foreclosure filed alleges ownership of a mortgage in Bucks County, 

Pennsylvania, the property they filed a foreclosure complaint on is in 

Montgomery County Pennsylvania. (see Exhibit "G" & "E") 

42. August 14, 2009 

The information in the "Mortgage Foreclosure Complaint" filed in Montgomery 

County Pennsylvania alleges a default on the mortgage or mortgage contract for 

the following reasons only: lack of monthly payments received in the amount of 

$5,612.25 per month for the months of April 2009, May 2009, June 2009, July 

2009 & August 2009. In addition to alleged related late payments fees, and 

alleged inspection fees. The complaint was filed but not verified that the 

information was correct. (see Exhibit #F,O,P,G,LL,SS) 

43. August 14, 2009 

A praecipe for substitution of verification was filed with the court in the 

"Mortgage Foreclosure Complaint" case by Jamie McGuinnis, of "The Foreclosure 

Mill" known as the Phalen, Hallinan & Schmieg, alleging that all of the 

information in the complaint was based on personal knowledge, but only had 

hearsay knowledge and not personal knowledge of the information alleged 

in the Mortgage Foreclosure Complaint. (see Exhibit #F,O,P,G,LL,SS) 
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44. August 19, 2009 

An "Assignment of Mortgage" was allegedly executed by "Michelle Bradford" of 

The Mortgage Electronic Registration Systems, Inc. (MERS or MERSCORP), as 

"Executive Vice President & Assistant Secretary of Mortgage Electronic 

Registration Systems, Inc. A clear violation of the law as "Michelle Bradford" is 

readily aware that her law firm, Phalen, Hallinan & Schmieg is representing 

GMAC Mortgage, LLC in a mortgage foreclosure complaint. This action clearly 

makes the assignment void and no valid transfer from MERS to GMAC Mortgage, 

LLC ever took place. GMAC Mortgage, LLC lacks standing to even file a 

foreclosure complaint. Furthermore, MERS or GMAC Mortgage, LLC did not follow 

recording laws by notifying plaintiff that an assignment had taken place as 

required by Pennsylvania state law. The only notification plaintiff had of an 

alleged assignment was in a pleading in the foreclosure complaint case in 

state court that was filed on January 4, 2012. (see Exhibits #DD & G) the 

Mortgage foreclosure complaint clearly identifies "Michelle Bradford as an 

Attorney with Phalen, Hallinan & Schmieg. The assignment was witnessed and 

notarized by Angela McFadden, Notary Public with Phalen, Hallinan & Schmieg 

who knowingly notarized a fraudulent document. The assignment was forwarded 

to "JAM Transfers, Inc." who recorded it with the court house in Montgomery 

County , Pennsylvania on September 2,2009 & October 5, 2009. (see Exhibits 

#DD & G) 
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45. September 4, 2009 

A substitution of verification was filed with the Court of Common Pleas in 

Montgomery County Pennsylvania, by "Jeffrey Stephan", a Limited Signing 

Officer with GMAC Mortgage, LLC alleging verification of facts based on personal 

knowledge of the loan and file- signed on August 19,2009 & dated September 

14,2009. Verification was invalid as it was not notarized as provided by 

Pennsylvania State Law. (see Exhibits #F,O,P) 

46. September 4, 2009 

A praecipe for verification filed with the Cowtsigned by "Jeffrey Stephan'~ 

a Limited Signing Officer with GMAC Mortgage, LLC. was not notarized in 

violation of State laws and foreclosure laws. It later becomes public knowledge in 

October 2010 that GMAC Mortgage & Jeffrey Stephan documents were not 

verified and were ''Robo-Signed" without ever verifying what was in the 

documents. Plaintiff became aware of GMAC's Robo -Signing procedure in 

October 2010 when it was publicly announced by GMAC Mortgage, LLC 

It became clear documents filed were "Fraud''. (See Exhibits 

#F,O,P,G,LL,SS) 
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47. September 2009 

Taggart, defendant in the foreclosure Case, files a counter claim against GMAC 

Mortgage, LLC. for , intra alia, Escrow Abuse & related claims, illegal "Forced 

Insurance Placement" and related claims, Unfair Trade Practices & consumer 

Protection Laws, and Breach of Contract claims. Plaintiff later filed an amended 

complaint. (See Exhibit# TT) 

48. September 2009 - April 2012 

GMAC Mortgage, LLC hires the Law Firm of : Fleischer, Fleischer, & Suglia in 

September to pursue Mortgage foreclosure and defend Counter Claims of 

defendant Taggart. Fleischer was later relieved of duty after Jeffrey Stephan 

issues were pressed in a deposition on March 7, 2012 (see Exhibit #H 1
'). 

49. February 2010 

Taggart sends letter to Brian Fleischer, of Fleischer, Fleischer & Suglia, notifying 

him of the illegal "Forced Placed Insurance1
', as well as the escow analysis errors; 

Brian Fleischer alleged that he sent the information to GMAC Mortgage, LLC for 

review. GMAC Mortgage, LLC simply refused to respond and pursued 

"Foreclosure Complaint" alleging that "Forced Placed Insurance" was correct, as 

well as escrow analysis indicating an increased payment of over $209 per month 

or $5610.12 per month. (see Exhibit "UU 1
') 
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SO. January 2010 - present 

Taggart requested during discovery, via interrogatories and document requests, 

that GMAC Mortgage, LLC provide Hazard Policy information that was obtained 

on his behalf from any insurance company including that alleged policy from 

Balboa Insurance in January 2009; No policy information or documents were 

produced at any time by GMAC Mortgage, LLC. It became readily apparent that 

no such policy ever existed. (see exhibit "H") 

51. April 13, 2011 

The Board of Governors of The Federal Reserve and The Federal Deposit 

Insurance Corp. sign a consent agreement whereas GMAC mortgage, LLC 

Agrees to pay penalties for violations of the law regarding, inter a/ia, false 

affidavits, false assignments, invalid assignments, and other abusive and illegal 

servicing practices. (see exhibit "MM") 

52. February 10, 2012 

The Board of Governors of The Federal Reserve agree and GMAC Mortgage, LLC 

Sign a "Consent Order" for in essence the same violations GMAC was cited for in 

the last Consent Agreement in April 13, 2011. GMAC Mortgage, LLC willfully 

proceeded with no regard for government or the rule of law. 
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53. March 7, 2012 

During the deposition with, Corporate Representative and Custodian of Records, 

Stephan Maxwell on March 7, 2012, he testified that all of the documents in the 

file were already provided to Taggart and were made part of the deposition (see 

Exhibit "H"). Yet , there was no copy or evidence that any Forced Placed 

Hazard Insurance Policy ever existed that was allegedly obtained by GMAC 

Mortgage. Despite questioning Mr. Maxwell at the deposition about the absence 

of the Policy or Policy Information he then claimed to have a policy and later 

provide one ...... No policy was ever provided after that. Again, the policy for 

Hazard insurance alleged to be from Balboa Insurance never existed. 

54. MARCH 7, 2012 

Plaintiff notifies counsel, Trey Jordan , Esquire & paralegal, Carol Benello, 

present at the deposition of Stephan Maxwell on March 7, 2012 of fraudulent 

documents of, "Jeffrey Stephan Affidavit" and other documents in the file. 

Plaintiff also told Nicola Suglia of Fleisher, Fleischer & Suglia, of the fraudulent 

affidavits of "Jeffrey Stephan" that he should have already know were 

fraudulent; Brian Fleischer, his partner was counsel at the deposition of "Jeffrey 

Stephan" when he admitted that he never verified all of the information in his 

affidavits. (see Exhibit #H, F) (Trey Jordan & Carol Benello are in house counsel 

& paralegal for GMAC Mortgage, LLC) 
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55. March 12, 2012 

In a scathing review of GMAC Mortgage LLC from HUD (Department of 

Housing and Urban Development), it found serious problems with GMAC 

Mortgage, LLC; HUD completed an investigation in which it issued its 

memorandum on March 12, 2012 and found no control or oversight in their 

foreclosure processing. It found, inter alia, false and fraudulent affidavits, 

Robo- Signed affidavits and unsound foreclosure practices. 

56. April 2009 

GMAC Mortgage, LLC make settlement for foreclosure abuses, including filing 

false affidavits and assignments in foreclosure proceedings and bankruptcy 

cases. GMAC Mortgage, LLC agrees to review cases filed between 2008 - 2010 

for false documents and affidavits; They have clearly known about false 

documents, but refuse to withdraw the case. (see Exhibit #00'') 

57. April 12, 2009 

Plaintiff notifies counsel Maria Guerin & Diane Bettino of the Law firm of Reed 

Smith, LLP of, among other things, fraudulent affidavits of "Jeffrey Stephan" 

being used to pursue their foreclosure action. (see Exhibit "RR'') 
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58. June 26, 2012 

Taggart provides "Escrow Analysis" and "Escrow Analysis Review of the May 12, 

2009 Escrow Statement" from GMAC Mortgage, LLC., from expert witness 

showing the analysis from the May 12, 2009 analysis & statement sent to 

Taggart by GMAC Mortgage, LLC. Was not in compliance with, inter alia, escrow 

laws and the mortgage contract. (see Exhibit #SS) 

59. lune 26, 2012 

The Escrow Analysis & Escrow Analysis Review provided by the expert witness, 

Chip Cummings of Northwind International, indicated that GMAC Mortgage, LLC 

Incorrectly indicated that, School taxes were to be paid in July 2009, but were 

not due until October 31, 2009; Also, township taxes were to be paid in March 

2010, but were not due until May 2010. ( see Exhibit #SS) 

60. Current Assertions of Plaintiff 

GMAC Mortgage, LLC, allegedly claims to be the present owner of the 

mortgage; Kenneth Taggart disputes GMAC Mortgage, LLC is the present owner 

of the mortgage, or mortgage note on said property and disputes that there is 

any valid mortgage/note on the said property at all at: 521 Cowpath Rd, Telford, 

Pa 18969. MERS note is invalid to begin with ; Furthermore, chain of title was 

broken with invalid assignment to GMAC Mortgage, LLC. GMAC Mortgage, LLC 
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has no claim or Note on said property at: 521 Cowpath Rd, Telford, Pa 18969 

Montgomery County Pennsylvania. 

PRELIMINARY ALLEGATIONS 

61. At all times relevant herein, Plaintiff, Kenneth J Taggart, is the owner of 

a residential property whose address is : 521 Cowpath Rd, Telford, Pa. 18969. 

(Montgomery County, Pennsylvania). 

62. At times relevant herein, Plaintiff is informed and believe that the Defendants, 

GMAC Mortgage, LLC, Mortgage Electronic Registration Systems Inc. & Merscorp, 

Phelan, Hallinan & Schmieg, LLP, Balboa Insurance Services Inc. & Balboa Insurance 

Group, Reed Smith, LLP, Fleischer, Fleisher & Suglia, is or are Corporations, Limited 

Liability Partnerships or Limited Liability Companies doing business in Montgomery 

County, State of Pennsylvania. Francis Hallinan, Esquire, Daniel Schmieg, Esquire, 

Jammie McGuinnis, Esquire, Michelle Bradford, Esquire, Jennie Davey, Esquire, 

Lawrence Phelan, Esquire, Maria T Guerin, Esquire, Dianne Bettino, Esquire, Brian 

Fleischer, Esquire, Nicola Suglia, Esquire, Ahmed Soliman, Esquire, Allison Domowitch, 

Esquire, Jeffrey Stephan, and Angela McFadden are all individuals who are conducting 

business in Montgomery County, State of Pennsylvania. 
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63. At all times relevant herein, Plaintiff is informed and believes and thereon 

alleges that the true names, and identities and capacities, whether individual 

corporation, association, partnership or otherwise are at this time unknown to 

Plaintiff who therefore sues said Defendants by such fictitious names and will 

so amend complaint to show the true names and capacities of such Doe 

Defendant(s) when the same are ascertained. 

64. At all times relevant herein, Defendants are sued and were acting as 

principal employer, and or agent, servant and employee of the said principal(s) 

or employee(s), and all of the acts performed by them, or their agents, servants 

and employees, were performed with the knowledge and under the control of 

said principal(s) or employer(s) and all such acts performed by such agents, 

servants and/or employers, were performed within the course and scope of their 

authority. 

Plaintiff Refinances his residential property 

65. Plaintiff settled on a mortgage refinance of the residential property he owned at: 

521 Cowpath Rd, Telford, Pa. 18969 on or about July 11, 2008. 

Confusion, Disputes, and Legality of Mortgage/Note Ownership 

66. The loan was made via LBA Financial, LLC/ Mortgage Electronic Registration 

Systems, Inc. (MERS). It appears that Mortgage Electronic Registration Systems, Inc. 
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(MERS) is the original lender, however it is unclear who the original mortgage holder 

was. The loan at closing was allegedly assigned to Mortgage Electronic Registration 

Systems, Inc. and allegedly sold after that to GMAC Mortgage, LLC, on August 17, 

2009, who allegedly is the current owner of the mortgage and the note. Plaintiff 

disputes GMAC Mortgage, LLC is the present owner of the mortgage & mortgage note 

on said property and disputes that there is any valid mortgage/note on the said 

property at all at: 521 Cowpath Rd, Telford, Pa 18969. 

GMAC JVJottgage, LLC serviced loan since its origin. 

67. It is clear undisputed by both Plaintiff and GMAC Mortgage, LLC, that GMAC 

Mortgage, LLC, has been the servicer of the mortgage loan since July 2008 even if they 

do not have now or have had ownership of the mortgage at any time during its 

existence. 

Fraud by way of 11 Forced Placed Insurance'~ "Escrow Fraud'~ 
"Conspiracy'~ "Racketeering" & other means. 

68. During the financial crisis of 2008 - 2009, an admitted "Cash Strapped GMAC 

Mortgage, LLC", conspired with Balboa Insurance Services, Inc. /Balboa Insurance and 

engaged in racketeering, by fraudulently charging borrowers, including plaintiff, for 

insurance and/or services that were unnecessary, not needed, or even provided, and 

obtaining insurance that apparently did not even exist; All in violation of the mortgage 
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contract. GMAC Mortgage, LLC perpetrated and conspired with Balboa Insurance and 
engaged in Racketeering via its partnership or agreement with Balboa Insurance 

Services/Balboa Insurance. GMAC Mortgage, LLC & Balboa Insurance, Inc. did this to 

defraud borrowers, including plaintiff, to force borrowers into foreclosure unnecessarily, 

increase fees charged to borrowers, increase fees charged to investors when they 

foreclosed, increase their profits, and unduly enrich themselves. GMAC Mortgage, LLC 

apparently has a history of this going back to the early 1990's ... charging for "Forced 

Placed Insurance" that was not needed to defraud borrowers. GMAC Mortgage, LLC did 

the same thing when they needed money in the early 1990's. (See Exhibits of Escrow 

Analysis from Expert Witness #SS) 

GMAC Mortgage, LLC caused a "Forced Foreclosure" to cover for its illegal 
"Forced Placed Insurance", illegally Increased Escrow Payments, and 
increase its revenue from foreclosures 

69. GMAC Mortgage, LLC charged plaintiff, inter alia," Forced Placed Insurance" 

Unnecessarily to defraud plaintiff by, raising escrow payments well in excess of what 

was needed or allowed by law, .. then alleged a default on the mortgage and filed a 

"Complaint in Mortgage Foreclosure" on the property in The Court of Common Pleas, 

Montgomery County Pennsylvania; This was all perpetrated to cover for their illegal and 

fraudulent activity of Escrow abuse and "Forced Placed Insurance" abuse, while unduly 

enriching themselves, and increasing profits by committing fraud. The same or similar 

abuse has been perpetrated on many other property owners by GMAC Mortgage, LLC & 

Balboa Insurance as they have a history of this very abuse (see class action case with 

GMAC Mortgage, LLC & Balboa Insurance Services, Inc. (Exhibit #Q) 
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Foreclosure filed with knowingly fraudulent Affidavits & Assignment 

70. Furthermore, GMAC Mortgage, LLC via their legal counsel, Lawrence Phelan, 

Esquire, Francis Hallinan, Esquire, Daniel G. Schmieg, Esquire, Jennie Davey, Esquire, 

Jamie McGuinnis, Esquire, and Michelle Bradford, of the Law Firm of Phelan, Hallinan 

& Schmieg, LLP, inter alia, filed a mortgage foreclosure complaint in Montgomery 

County Court of Common Pleas on August 14, 2009 (case# 2009-25338) with knowingly 

fraudulent documents. Jamie McGuinnis of The Phelan Firm signed a verification, on 

August 12, 2009 with the foreclosure complaint, knowing that all of the information had 

not been verified by the mortgage company in the complaint; Verification was by 

hearsay and not verified pursuant the affidavit filed with the court. Other fraudulent 

documents filed with the court, via legal counsel, include, a "Robo -Signed" mortgage 

verification provided by GMAC Mortgage, LLC and signed by known "Robo - Signer" , 

Jeffrey Stephan (signed by Stephan on August 19, 2009 & dated verification by Jenine 

R Davie, Esquire, of The Phelan Law Firm on September 4, 2009,and filed with the 

court on September 8, 2009). It has been virtually public knowledge, as of October 

2010, that Jeffrey Stephan and GMAC Mortgage, LLC did not fully verify all information 

as alleged in the verification filed with the court. (See attached Exhibits #A, F, 0, P, T, 

U, X, MM, NN, 00). 

Fraud & Robo-Signed Documents 

71. GMAC Mortgage, LLC is the real party of interest and they are the party 

that is required to provide verification of information upon filing a foreclosure complaint. 

Adversary Complaint, Taggart-Creditor,Debtors GMAC Mortgage, LLC, Rescap, 12-CV-12020 
11-09-2012 Page 32 

12-12020-mg    Doc 7847-38    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 34
 to Delehey Decl    Pg 33 of 87



12-01945-mg    Doc 1    Filed 11/15/12    Entered 11/15/12 14:34:04    Main Document     
 Pg 33 of 78

GMAC Knew that they were "Robo - Signing" affidavits in a mass production fashion in 

violation with the law. Counsel, if they were not aware of fraudulent, Robo - Signed 

Affidavits, they knew as of October 2010 as it became public knowledge. In addition to 

the news stories in virtually every public newspaper and news outlet regarding GMAC 

Mortgage, LLC & "Robo -Signing", their attorney, Brian Fleischer, or Fleischer, 

Fleischer & Suglia were the attorneys representing Jeffrey Stephan & GMAC Mortgage 

at the Deposition on June 7, 2010,where the facts were revealed about the mass 

produced & fraudulent Robe-Signed affidavits ( see Exhibits "O" ). 

Fraudulent Assignment- Representation of Two Parties by Counsel 

72. Michelle Bradford, Esquire (with the Phelan Law Firm), also allegedly Assistant 

Secretary & Vice President of Mortgage Electronic Registration Systems, Inc. signed an 

"Assignment of Mortgage" on August 17, 2009, on behalf of MERS,and recorded it on 

September 2,209 & October 5, 2009 with "The Recorder of Deeds" in Montgomery County. 

Michelle Bradford knowingly represented herself to be with ''The Law Firm of Phelan" and 

also ''Assistant Secretary & Vice President of Mortgage Electronic Registration Systems, 

Inc." making the "Mortgage Assignment" void due to conflict of interest. A Law firm seeking 

to foreclose on a party may not also represent another party in an assignment to said 

mortgage in order to foreclose; This was a knowingly fraudulent document filed with the 

willful intent to deceive Kenneth Taggart and defraud him of said property. (see Exhibits 

#DD, G) 
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Mortgage Electronic Registration System~ Inc. does Not Own Anything 

(They have nothing to assign) 

73. 'Mortgage Electronic Registration Systems Inc. has allegedly been assigned or 

nominated to this note or mortgage by LBA Financial, LLC. Mortgage Electronic Registration 

Systems, Inc. does not own anything including the mortgage and has no legal right to assign a 

mortgage that it does not even own. The alleged assignment of the said mortgage and/or note 

from Mortgage Electronic Registration Systems Inc. to GMAC Mortgage, LLC was recorded by 

The Phelan Law Firm; This assignment is considered fraudulent and void as a matter of law as 

an attorney or Law Firm (Michelle Bradford) cannot represent two different parties in the same 

transaction. Furthermore, MERS or Mortgage Electronic Registration Systems, Inc. admits 

they do not own anything, they are admittedly a "dummy corporation" and "Quasi National 

Recording System" for mortgage recording set by Banks and financial institutions to avoid 

recording fees. This system is in violation of Pennsylvania State Recording Laws and MERS 

is being sued in Federal Court by The Recorder of Deeds of Montgomery County as well as 

many other counties and municipalities in the United States for avoiding the recording of 

mortgages; Montgomery County Recorder of Deeds v MortgageElectronic Registration 

Systems. Inc .. E.D. Pa .. Nov 2011.( See Exhibits #B,C,D,N,SW,Y,Z,CC,EE,FF,GG,HH). 

GMAC Mortgage, LLC lacks standing to foreclose due to inappropriate venue. 

(GMAC Mortgage, LLC filed a Foreclosure Complaint in Montgomery County 
when their mortgage states their alleged mortgage is in Bucks County) 

7 4. It is further added that the original mortgage created by LBA Financial, LLC 
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is invalid as the "Legal Description" of said property that the alleged note and mortgage 

encumber does not describe the property owned by Kenneth Taggart in Telford, 

Pennsylvania; This is the same mortgage allegedly transferred to Mortgage Electronic 

Registration Systems Inc. at closing, and later allegedly transferred to GMAC Mortgage, 

LLC. The transfer from Mortgage Electronic Registration Systems, Inc. was recorded by 

The Phelan Firm (emphasis added) (See Exhibit #E). 

Plaintiff was never sent any notice of transfer(sJ or Assignment(s) of 
Mortgage from GMAAC Mortgage, llC, MERS or any party. 

75. Plaintiff, Kenneth Taggart, was never sent any Notice of transfers or the 

mortgage or note, as required by law, of any transfer since the original mortgage note 

and mortgage was signed. No transfer notices were sent to plaintiff by LBA financial, 

LLC, By Mortgage Electronic Registration Systems, Inc., or GMAC Mortgage, LLC. 

Therefore, the current alleged ownership is invalid as it has not provided notice of 

Transfer. 

GMAC Mortgage, LLC has not shown ·~ Chain of Title" to Taggart 

and the court it's legal ownership of "The Mortgage" and "The Note" 

76. GMAC Mortgage, LLC has alleged that they are the owner of the mortgage in 

question, but have never shown and proof of ownership including, "chain of title" , 

the "Wet Ink Note", the "Wet Ink Mortgage", and history of transfers since the alleged 
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original note was signed, and any transfers within the Mortgage Electronic Registration 

System Inc. (see Deposition of Stephan Maxwell - Exhibit #H). 
Conspired to Create & Provide False Documents 

77. All defendants conspired to produce, create and file false documents in an 

attempt to deceive Kenneth Taggart, The Court, The Recorder of Deeds, the 

Prothonotary of Montgomery County Pennsylvania, and the public as to the authenticity 

of said documents, ownership of mortgage/note, and standing to file a foreclosure 

complaint against Kenneth Taggart and the property in question. Despite notifying all 

counsel who represented GMAC Mortgage, LLC of the fraudulent and invalid affidavits, 

GMAC Mortgage, LLC has arrogantly continued to pursue this complaint in mortgage 

foreclosure with knowingly false information and affidavits (see Exhibits #RR). 

Furthermore, GMAC Mortgage, LLC very well knew that "Jeffrey Stephan" and other 

employees of GMAC Mortgage, LLC were signing thousands of false affidavits as they 

would not have time to sign so many documents in one day or 10,000 per month as 

"Jeffrey Stephan" has stated in deposition testimony. (see Exhibits # 0, P). 

What is even more stunning is that counsel representing GMAC Mortgage in this 

foreclosure, Brian Fleischer, of Fleischer, Fleischer, & Suglia, was the attorney present 

at one of the depositions in which "Jeffrey Stephan" admits he never verified the 

information as stated in his affidavits signed in foreclosure cases; Mr. Brian Fleischer 

knew "first hand" that this case was knowingly filed with fraudulent affidavits (See 

Exhibits "O"). Counsel has an obligation to the court to not file a case, or 

pursue a case with knowingly false documents; Counsel is obligated to withdraw the 

case and notify the court of said documents or it is "Fraud Upon The Court". 
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Complete Arrogance and Willful Disregard of Government Laws & Orders 

78. GMAC Mortgage, LLC as well as their legal counsel, have known of these false 

and fraudulent affidavits, but continue to pursue this case as well as many others based 

on fraudulent affidavits, assignments, and other documents. In checking with the court 

house in Montgomery County, GMAC Mortgage, LLC has continued to pursue and 

foreclose on people, with fraudulent foreclosures, even after it had become common 

knowledge to the public in October 2010. Furthermore 1 GMAC Mortgage, LLC, as well 

as counsel for GMAC Mortgage, LLC it has continued to pursue foreclosures and 

arrogantly ignore, Consent Orders signed by GMAC Mortgage I LLC in April 2011 & April 

2012 with the OCC & FDIC. In addition to that, GMAC Mortgage, LLC has completely 

snubbed The Inspector General's Order from The Department of Housing and Urban 

Development (HUD) issued on March 12, 2012 in which it orders GMAC Mortgage, LLC 

to review its files regarding false affidavits and review its foreclosures based on false 

affidavits. The Order of March 12, 2012 has further demanded GMAC Mortgage, LLC 

put in place new procedures for foreclosures and affidavits (See Exhibit "H" ). Again, 

despite the certified letters notifying all counsel that represents GMAC Mortgage, LLC 

in this case, they refuse to withdraw this case with apparently no fear of reprisal from 

The Department of Housing and Urban Development regarding their March 12, 2012 

order and other violations of the law. GMAC Mortgage, LLC and Counsel also have no 

fear of the FDIC & OCC as it willfully violates their order(s) as well. GMAC Mortgage, 

LLC continues to "March On 11 and "Bull Doze" clients with knowingly fraudulent 
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documents with no fear of the law or repercussions. Even counsel for GMAC Mortgage, 

LLC is liable by pursuing cases with knowingly fraudulent documents and willfully and 

knowingly violation government laws, procedure, and orders from government agencies. 

Counsel for GMAC Mortgage, LLC also operates and continues, with arrogance, no 

respect, fear of the law, or government orders to cease foreclosures with fraudulent 

documents. GMAC Mortgage, LLC & Counsel for GMAC operate as if they were in a 

"Kangaroo Court" in a "Banana Republic" 

Wire & Mail Fraud with Knowingly Fraudulent Documents 

79. All defendants committed wire and mail fraud each and every time a 

fraudulent document was mailed, electronically sent via email or other electronic means, 

or electronically filed with the court. This has occurred thousands of times during the 

course of this transactions as the entire case is based on a fraudulent affidavit and 

unverified information by "Jeffrey Stephan". Documents base on the verification by 

fraudulent documents make the entire case "Fraud". 

Conclusion 

80. During the history of this mortgage, from July 2008 until the present, GMAC 

Mortgage, LLC has, inter alia: 1) Conspired with Balboa Insurance to 

fraudulently charged plaintiff "Forced Place Insurance, 2) Conspired with its legal 

counsel to Defraud Plaintiff and raised escrow in excess of what the contract allowed & 

violate The Real Estate Settlement Procedures Act, Sec 9, 3) Conspired with its legal 
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counsel to defraud plaintiff and filed an illegal foreclosure complaint based on 

fraudulent documents to unduly enrich themselves, 4) Conspired with its legal counsel 

to knowingly file a foreclosure on a property in Montgomery County when it has clearly 

stated it owns a property in Bucks County, 5) Conspired with its legal counsel and 

knowingly filed an illegal foreclosure with a faulty chain of title not showing 

ownership of the actual mortgage instrument and note itself .. alleged note was 

transferred to GMAC Mortgage from MERS which does not own anything, or even failed 

to produce "Wet Ink Note" or "Wet Ink Mortgage,, to plaintiff or The Court, 6) Conspired 

with its legal counsel GMAC filed a foreclosure action without standing to foreclose, 7) 

Conspired with its legal counsel to foreclose on plaintiff, and others, with knowingly 

fraudulent verification affidavits filed with the court in the foreclosure complaint, 8) 

Conspired with its legal counsel and refused to withdraw their foreclosure complaint 

against plaintiff despite orders to do so by: The Inspector General of HUD & The OCC & 

FDIC Consent Orders, 8) Conspired with MERS and GMAC's legal counsel to complete 

an illegal and fraudulent transfer of alleged Mortgage Note and/or Mortgage; The Mortgage 

and/or Note was transferred or assigned with a known conflict of interest in which Michelle 

Bradford, Esquire (with the Phelan Law Firm), also allegedly Assistant Secretary & Vice 

President of Mortgage Electronic Registration Systems, Inc. 9) Conspired to commit fraud 

by along with Notary for The Phelan firm Angela McFadden, who knowingly notarized the 

alleged assignment from MERS to GMAC Mortgage, LLC., 10) or MERS never sent any 

"Notice of Transfers" or the mortgage or note, as required by law, of any transfer since the 

original mortgage note and mortgage was signed, 11) committed along with counsel and 

other defendants, wire and mail fraud each and every time a fraudulent document was 
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mailed, electronically sent via email or other means, or electronically filed with the court. 

ALL FOR WHICH PLAINTIFF PRAYS FOR RELIEF 

FIRST CLAIM FOR REL~EF 

Racketeering and Conspiracy to Commit fraud-RICO, fraud, Deceit, 
Pennsylvania Unfair Trade Practice Act & Consumer Protection laws, 
Tortuous Actions, Breach of Contract 

COMES NOW PLANTIFF and for the separate and distinct CLAIM FOR RELIEF allege as 

Follows that : Defendants, GMAC Mortgage LLC & Balboa Insurance, Inc. fraudulently 

placed "Forced Placed Insurance" on Plaintiffs property when it knew insurance was 

in place. 

81. Plaintiff repeats and re pleads paragraphs 1 through 80 and incorporates the 

allegations by reference as though fully set-forth herein. 

82. Defendants, GMAC Mortgage LLC & Balboa Insurance, Inc. ,Jeffrey Stephan, and 

Stephan Maxwell, conspired to deceive and defraud Plaintiff for the need of duplicate 

Hazard Insurance for his property when they very well knew he already had Hazard 

Insurance in place. 

83. GMAC Mortgage, LLC knew that insurance was required and provided at closing 

or the loan would not have been permitted to close. GMAC Mortgage LLC also paid 

renewal premiums out of plaintiffs escrow account as GMAC's own escrow payment 

history shows. In addition to that, Plaintiff as well as his agent, Jeffrey Delp, faxed and 
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sent GMAC Mortgage LLC proof of insurance several times between July 2008 -

January 2009. 

84. Despite the inherent knowledge of Insurance being in place, GMAC Mortgage 

LLC Conspired with Balboa Insurance Services Inc. to, intentionally Deceive & Defraud 

Plaintiff out Money for unnecessary Duplicate Insurance premiums at three and one half 

times the "Market Rate" for such insurance; This Conspiracy of Fraud and Deception 

was done to unduly enrich themselves as the GMAC Mortgage, LLC & Balboa 

Insurance Services, Inc. engaged in: Racketeering, Tortuous Actions, and Unfair Trade 

Practices. GMAC did this to case "Forced Foreclosures" charge fees, and/or 

increase the likelihood of foreclosure. GMAC Mortgage, LLC makes more money as a 

servicer when a loan is in foreclosure as opposed to a loan being current. 

85. GMAC Mortgage, LLC & Balboa Insurance Services, Inc., Jeffrey Stephan, and 

Stephan Maxwell engaged in Conspiracy to Commit Fraud, Fraud, Deception, 

Racketeering, violations of Pennsylvania's Unfair Trade Practices Act & violations of 

Pennsylvania Consumer Protection Laws, Racketeering, and violating the Federal Civil 

RICO Act; Plaintiff, Kenneth Taggart is entitled to relief for damages for violating all of 

these laws 

86. Plaintiff, Kenneth Taggart, has had to defend a false claim for foreclosure and 

Asserted ownership of a mortgage by GMAC Mortgage, LLC with knowingly false 

payments required for duplicate insurance to deceive plaintiff . 
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87. All Defendant (s) in this count, and each of them, committed the acts herein 

alleged maliciously, fraudulently, and oppressively, with reckless disregard of Plaintiff's 
rights. Conduct by the Defendants, and each of them, amounted to malice and was 

carried out in a despicable, deliberate, cold, callous and intentional manor thereby 

entitling Plaintiff to recover punitive damages from the Defendants in an amount 

according to proof. 

88. Plaintiff is informed and believes that as a further result of Defendant(s) 

conduct, Plaintiff has suffered economic damages in the amount to be proven 

at trial. 

89. Plaintiff is informed and believes and thereon alleges that as a result of 

the misrepresentation of the Defendant(s) in this count, Plaintiff has suffered severe 

emotional distress in an amount to be proven at trial. 

90. Plaintiff has been harmed and suffered loss as a result of these actions and 

plaintiff is entitled to relief for such actions from defendants. 

ALL FOR WHICH PLAINTIFF SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 
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SECOND CLAIM FOR RELIEF 

Racketeering ,Conspiracy to Commit Fraud-RICO, Fraud, Deceit, 
Pennsylvania Unfair Trade Practice Act a. Consumer Protection laws, Breach 
of Contract, Tortuous Actions 

COMES NOW PLANTIFF and for the separate and distinct CLAIM FOR RELIEF allege as 

Follows that: Defendant, GMAC Mortgage LLC & others/ Intentionally Raised 

Escrow Payments in violation of the mortgage contract escrow law~ and caused a 

"Forced Foreclosure'~ 

91. Plaintiff repeats and re pleads paragraphs 1 through 80 and incorporates the 

allegations by reference as though fully set-forth herein. 

92. Defendants, GMAC Mortgage LLC, Jeffrey Stephan and Stephan Maxwell, 

conspired to deceive plaintiff regarding how much escrow was needed to make 

insurance and tax payments on his mortgage loan. Defendant, GMAC Mortgage LLC 

conspired to defraud plaintiff out of escrow monies by requiring more escrow monies 

than needed, more monies allowed by contract, or more monies needed by The Real 

Estate Settlement Procedures Act, or The Pennsylvania State Escrow laws regarding 

the limitations or monies a servicer is allowed to collect and keep in escrow accounts. 

93. GMAC Mortgage, LLC is a professional mortgage servicing company that service 

an estimated 5 million loan, or at least holds itself out to be a professional, competent 

and responsible mortgage servicer abiding by all laws regarding mortgage servicing; 

Adversary Complaint, Taggart-Creditor,Debtors GMAC Mortgage, LLC, Rescap, 12-CV-12020 
11-09-2012 Page 43 

12-12020-mg    Doc 7847-38    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 34
 to Delehey Decl    Pg 44 of 87



12-01945-mg    Doc 1    Filed 11/15/12    Entered 11/15/12 14:34:04    Main Document     
 Pg 44 of 78

Therefore, it is clear that the only reason GMAC Mortgage LLC raised the escrow 

payments more than required by law is to intentionally, deceived plaintiff , commit fraud, 

conspired to commit fraud, conspired to commit fraud upon the court, commit fraud 

upon the court, violate Pennsylvania's Unfair Trade Practices Act & Consumer 

Protection Laws, engaging in Racketeering-RICO, Intentional Breach of Contract and 

deception which are tortuous actions made to deceive and defraud plaintiff. 

94. Even if GMAC Mortgage LLC can demonstrate that is was not conspiracy 

racketeering and fraud, it is clearly a "Brach of Contract" as the escrow payments being 

charged were in excess of what the contract allows, what Pennsylvania State 

Escrow Laws allow or what The Real Estate Settlement Procedures Act allows. Even if 

it was made in error it is clear the amount demanded by GMAC Mortgage LLC was 

above what was allowed by law or contract. The escrow payment should have gone 

up only $1.46 per month, not $209.00 per month as GMAC LLC demanded. (See 

Expert Testimony in Exhibit #SS) 

95. This Fraud and Deception was perpetrated to unduly enrich themselves as the 

GMAC Mortgage, LLC, Jeffrey Stephan and Stephan Maxwell, engaged in: Conspiracy 

to commit fraud, fraud, deception, breach of contract, Racketeering, Tortuous Actions, 

and Unfair Trade Practices. 

96. GMAC Mortgage, LLC engaged in Conspiracy to Commit Fraud, Fraud, Deception, 

Racketeering, violations of Pennsylvania's Unfair Trade Practices Act & violations of 
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Pennsylvania Consumer Protection Laws, Breach of Contract, and violating the Federal 

Civil RICO Act: Plaintiff, Kenneth Taggart is entitled to relief for damages for violating 

all of these laws 

97. Plaintiff, Kenneth Taggart, has had to defend a false claim for foreclosure and 

ownership of a mortgage with knowingly false documents which were manufactured by 

defendants reporting an escrow shortage of at least $209 per month when in fact it was 

only $1.46/per month short; GMAC Mortgage LLC sent letters indicating escrow was 

short to plaintiff in order to deceive plaintiff and unduly enrich themselves and defraud 

plaintiff. It demanded an increase of $209.00 per month increase. 

98. GMAC Mortgage LLC, Jeffrey Stephan and Stephan Maxwell, committed the acts 

herein alleged maliciously, fraudulently, and oppressively, with reckless disregard of 

Plaintiff's rights. Conduct by the Defendants, and each of them, amounted to malice 

and was carried out in a despicable, deliberate, cold, callous and intentional manor 

thereby entitling Plaintiff to recover punitive damages from GMAC Mortgage LLC in an 

amount according to proof. 

99. Plaintiff is informed and believes that as a further result of Defendant(s) 

conduct, Plaintiff has suffered economic damages in the amount to be proven 

at trial. 
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100. Plaintiff is informed and believes and thereon alleges that as a result of 

the misrepresentation of the GMAC Mortgage LLC, Plaintiff has suffered severe 

emotional distress in an amount to be proven at trial. 

101. Plaintiff has been harmed and suffered loss as a result of these actions and 

plaintiff is entitled to relief for such actions from GMAC Mortgage LLC . 

ALL FOR WHICH PLAINTIFF SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 

THIRD CLAIM FOR RELIEF 

Racketeering and Conspiracy to Commit Fraud-RICO, Fraud, Deceit, 
Conspiracy, Pennsylvania Unfair Trade Practice Act & Consumer Protection 
Laws, Breach of Contract, Tortuous Actions 

COMES NOW PLANTIFF and for the separate and distinct CLAIM FOR RELIEF for 

Intentional Misrepresentation & Fraud against Plaintiff; Plaintiff alleges as follows: 

GMAC Mortgage LLC conspired to produce "False Affidavits" in order to foreclose 

on properties, and Counsel for GMAC LLC knowingly proceeded with fraudulent 

affidavits even after they were notified the affidavits were fraudulent or 

became aware the affidavits were fraudulent. 

102. Plaintiff repeats and re pleads paragraphs 1 through 80 and incorporates the 

allegations by reference as though fully set-forth herein 
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103. GMAC Mortgage lLC, knowingiy produced a "Forced Foreclosure" and 

pursued a The "forced Foreclosure" wnth false "Rolt>o - Signed" Affidavits by 

"Jleffrey Stephan and other employees who produced thousands of fraudulent 

affidavits a month in order to foreclose on borrowers, including plaintiff. GMAC 

Mortgage LLC produced a fraudulent Affidavit of verification that was filed with the 

foreclosure complaint by Jeffrey Stephan in order to Deceive the court and plaintiff that 

the information was correct and verified when it was in fact not correct or verified. 

104. Counsel for GMAC Mortgage LLC, The Law firm of Phelan, Hallinan & Schmieg, 

Jamie McGuinnis, Esquire, Michelle Bradford, Esquire, Daniel schmieg,Esquire, Jennie 

Davey, Esquire, Francis Hallinan, Esquire, Lawrence Phelan, Esquire, Reed Smith LLP, 

Maria T Guerin, Esquire, Diane Bettino, Esquire, Trey Jordan, Esquire, Carol Benello, 

Paralegal, The law Firm of Fleischer, Fleischer, & Suglia, Brian Fleisher, Esquire, Nicola 

Suglia, Esquire, Ahmed Soliman, Esquire, Allison Domowich, Esquire, also knew that 

they were pursuing a foreclosure based on a fraudulent affidavit by Jeffrey Stephan as 

they were all notified of the fraudulent document via a certified letter or by notification at 

the deposition of Stephan Maxwell on March 7,2012; All counsel for GMAC refused to 

withdraw the Foreclosure Complaint. 

105. It is intentional Deception, Fraud , '·Fraud Upon The Court", Conspiracy and 

Racketeering, when counsel or a member of the court Knowingly submits false 

documents or pursues a case with knowingly fraudulent Documents. All of the 

defendants in this count have knowingly done so. 

Adversary Complaint, Taggart-Creditor,Debtors GMAC Mortgage, LLC, Rescap, 12-CV-12020 
11-09-2012 Page 47 

12-12020-mg    Doc 7847-38    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 34
 to Delehey Decl    Pg 48 of 87



12-01945-mg    Doc 1    Filed 11/15/12    Entered 11/15/12 14:34:04    Main Document     
 Pg 48 of 78

106. Jeffrey Stephan, employee of GMAC Mortgage LLC, admittedly to willingly 

signing as much as 10,000 documents a month without verifying them and creating 

fraudulent documents as he signed a "Sworn Affidavit" that he had verified all of the 

information when he had not done so. 

107. Defendants, GMAC Mortgage LLC, The Law Firm of Phelan, Hallinan & Schmieg, 

Jamie McGuinnis, Esquire, Michelle Bradford, Esquire, Daniel Schmieg, Esquire, Jennie 

Davey, Esquire, Francis Hallinan, Esquire, Lawrence Phelan, Esquire, Reed Smith LLP, 

Maria T Guerin, Esquire, Diane Bettino, Esquire, Trey Jordan, Esquire, Carol Benello, 

Paralegal, The law Firm of Fleischer, Fleischer, & Suglia, Brian Fleisher, Esquire, Nicola 

Suglia, Esquire, Ahmed Soliman, Esquire, Allison Domowich, Esquire, Stephan 

Maxwell, and Jeffrey Stephan, committed tortious actions, deception, fraud, fraud Upon 

the court, engaged in conspiracy, racketeering and unfair trade practices as described 

harmed Plaintiff, Kenneth Taggart, by having to defend a fraudulent foreclosure based 

on fraudulent documents produced and recorded by defendants. 

108. Defendants, GMAC Mortgage LLC, The Law firm of Phelan, Hallinan & Schmieg, 

Jamie McGuinnis, Esquire, Michelle Bradford, Esquire, Daniel schmieg,Esquire, Jennie 

Davey, Esquire, Francis Hallinan, Esquire, Lawrence Phelan, Esquire, Reed Smith LLP, 

Maria T Guerin, Esquire, Diane Bettino, Esquire, Trey Jordan, Esquire, Carol Benello, 

Paralegal, The law Firm of Fleischer, Fleischer, & Suglia, Brian Fleisher, Esquire,Nicola 

Suglia, Esquire, Ahmed Soliman, Esquire, Allison Domowich, Esquire, Stephan 

Maxwell and Jeffrey Stephan, and each of them, committed the acts heron alleged 
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maliciously, fraudulently, and oppressively, with reckless disregard of Plaintiff's rights. 

Conduct by the Defendants in this count, and each of them, amounted to malice and 

was carried out in a despicable, deliberate, cold, callous and intentional manor thereby 

entitling Plaintiff to recover punitive damages from the Defendants in an amount 

according to proof. Actual damages include all costs to defend lawsuit and relates costs. 

109. Plaintiff is informed and believes that as a further result of all of the 

Defendant(s) conduct (in this count), Plaintiff has suffered economic damages in the 

amount to be proven at trial. 

110. Plaintiff is informed and believes and thereon alleges that as a result of 

the misrepresentation of all of the Defendants in this count, Plaintiff has suffered 

severe emotional distress in an amount to be proven at trial. 

ALL FOR WHICH PLAINTIFF SEEKS DAMAGES AND OTHER RELIEF AS 

PRAYED 
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FOURTH CLAIM FOR RELIEF 

Racketeering and Conspiracy to Commit Fraud-RICO, Fraud, Deceit, 
Pennsylvania Unfair Trade Practice Act 8t Consumer Protection laws, Breach 
of Contract, Tortuous Actions 

COMES NOW PLANTIFF and for the separate and distinct CLAIM FOR RELIEF for 

Intentional Misrepresentation & Fraud against Plaintiff; Plaintiff alleges as follows: 

GMAC Mortgage LLC and others conspired to produce "False Mortgage 

ASSIGNMENTS" in order to foreclose on Plaintiff; GMAC Mortgage LLC, Mortgage 

Electronic Registration System~ Inc., and Counsel for GMAC LLC knowingly conspired to 

produce false assignments and proceeded with fraudulent affidavits even after they 

were known to be fraudulent 

111. Plaintiff repeats and re pleads paragraphs 1 through 80 and incorporates the 

allegations by reference as though fully set-forth herein 

112. GMAC Mortgage LLC, knowingly produced and pursued a foreclosure with false 

or fraudulent "Mortgage Assignments" produced by "Michelle Bradford" and other 

employees or Mortgage Electronic Registration Systems, who produced thousands of 

"Fraudulent Mortgage Assignments" in order to foreclose on borrowers, including 

plaintiff. GMAC Mortgage LLC, conspired with The Mortgage Electronic Registration 

Systems, Inc., The Law Firm of Phalen, Hllinan & Schmieg, and Michelle Bradford, 
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Esquire (who is also, Assistant Secretary and Vice President of Mortgage Electronic 

Registration Systems, Inc.), and Angela McFadden (Notary for The Phelan Law Firm), 

Who knowingly notarized false assignments, And JAM Transfers, Inc. to knowingly 

produce fraudulent Assignments or transfers from Mortgage Electronic Registration 

Systems, Inc. to other parties, including GMAC Mortgage, LLC. 

113. The fraudulent Assignments, including the fraudulent assignment for the plaintiffs 

mortgage on 521 Cowpath Rd, Telford, Pa 18969, were then recorded in court 

houses as valid by JAM Transfers, Inc. ; Angela McFadden knowingly notarized false 

assignments. 

114. Michelle Bradford who is both Michelle Bradford, Esquire; of The Phelan Law 

Firm, and is also Assistant Secretary and Vice President of Mortgage Electronic 

Registration Systems, Inc. executed an assignment of mortgage on plaintiffs property 

in order to Deceive the Court and plaintiff that GMAC was the actual owner of the 

property. 

115. Counsel for GMAC Mortgage LLC, The Law firm of Phelan, Hallinan & Schmieg, 

Jamie McGuinnis, Esquire, Michelle Bradford, Esquire, Daniel Schmieg, Esquire, Jennie 

Davey, Esquire, Francis Hallinan, Esquire, Lawrence Phelan, Esquire, Reed Smith LLP, 

Maria T Guerin, Esquire, Diane Bettino, Esquire, Trey Jordan, Esquire, Carol Benello, 

Paralegal, The law Firm of Fleischer, Fleischer, & Suglia, Brian Fleisher, Esquire, Nicola 

Suglia, Esquire, Ahmed Soliman, Esquire, Allison Domowich, Esquire, Angela 
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McFadden, and JAM Transfers, Inc. also knew that they were pursuing a foreclosure 

based on a fraudulent "Mortgage Assignments". 

116. It is intentional Deception, Fraud and "Fraud Upon The Court" when counsel or 

a member of the court Knowingly submits false documents or pursues a case with 

knowingly fraudulent Documents. All of the defendants in this count have knowingly 

done so. 

117. Michelle Bradford has allegedly signed thousands of mortgage assignments 

representing two parties and conspired to knowingly defraud plaintiff as well as other 

similarly situated; Michelle Bradford held these Fraudulent Mortgage assignments out 

to plaintiff and the public as legal documents as they were recorded in the court 

house(s) as legal documents. The fraudulent documents were knowingly recorded by 

JAM Transfers, Inc. 

118. Defendants, GMAC Mortgage LLC, The Law firm of Phelan, Hallinan & Schmieg, 

Jamie McGuinnis, Esquire, Michelle Bradford, Esquire, Daniel Schmieg, Esquire, Jennie 

Davey, Esquire, Francis Hallinan, Esquire, Lawrence Phelan, Esquire, Reed Smith LLP, 

Maria T Guerin, Esquire, Diane Bettino, Esquire, Trey Jordan, Esquire, Carol Benello, 

Paralegal, The law Firm of Fleischer, Fleischer, & Suglia, Brian Fleisher, Esquire, Nicola 

Suglia, Esquire, Ahmed Soliman, Esquire, Allison Domowich, Esquire, Angela 

McFadden and JAM Transfers Inc., committed tortious actions, deception, fraud, Fraud 

Upon the Court, engaged in conspiracy, racketeering and unfair trade practices as 

described harmed Plaintiff, Kenneth Taggart, by having to defend a fraudulent 
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foreclosure based on fraudulent documents produced and recorded by defendants. 

119. Defendants, GMAC Mortgage LLC, The Law firm of Phelan, Hallinan & Schmieg, 

Jamie McGuinnis, Esquire, Michelle Bradford, Esquire, Daniel schmieg,Esquire, Jennie 

Davey, Esquire, Francis Hallinan, Esquire, Lawrence Phelan, Esquire, Reed Smith LLP, 

Maria T Guerin, Esquire, Diane Bettino, Esquire, Trey Jordan, Esquire, Carol Benello, 

Paralegal, The law Firm of Fleischer, Fleischer, & Suglia, Brian Fleisher, Esquire, Nicola 

Suglia, Esquire, Ahmed Soliman, Esquire, Allison Domowich, Esquire, Angela 

McFadden and JAM Transfers, Inc., and each of them, committed the acts heron 

alleged maliciously, fraudulently, and oppressively, with reckless disregard of Plaintiff's 

rights. Conduct by the Defendants in this count, and each of them, amounted to malice 

and was carried out in a despicable, deliberate, cold, callous and intentional manor 

thereby entitling Plaintiff to recover punitive damages from the Defendants in an 

amount according to proof. Actual damages include all costs to defend lawsuit and 

relates costs. 

120. Plaintiff is informed and believes that as a further result of all of the 

Defendant(s) conduct (in this count), Plaintiff has suffered economic damages in the 

amount to be proven at trial. 

121. Plaintiff is informed and believes and thereon alleges that as a result of 

the misrepresentation of all of the Defendants in this count, Plaintiff has suffered 

severe emotional distress in an amount to be proven at trial. 
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ALL FOR WHICH PLAINTIFF SEEKS DAMAGES AND OTHER RELIEF AS 

PRAYED 

FIFTH CLA~M FOR REl~EF 

Racketeering and Conspiracy to Commnt Fraud-IJUCO, fraud, Deceit, 
Pennsylvania Unfair Trade Practice Act & Consumer Protection Laws, Breach 
of Contract, Tortuous Actions 

COMES NOW PLANT!FF and for the separate and distinct CLAIM FOR RELIEF for 

Intentional Misrepresentation & Fraud against Plaintiff; Plaintiff alleges as follows: 

GMAC Mortgage LLC and others conspired to produce a "FORCED 

FORELOSURE 0 upon Plaintiff/ GMAC Mortgage LLC, Balboa Insurance Services, Inc 

knowingly conspired to produce fraudulent Hazard Insurance Premiums. GMAC 

conspired to raise escrow well in excess of what was needed or contract allowed to 

''Force Foreclosure'' Upon Plaintiff and others. Counsel for GMAC LLC proceeded with 

Foreclosure even after it knew of fraudulent Insurance Premiums, Fraudulent Escrow 

payments, fraudulent affidavits of Jeffrey Stephan and fraudulent assignments of 

Michelle Bradford, even after they were known to be fraudulent 

122. Plaintiff repeats and re pleads paragraphs 1 through 80 and incorporates the 

allegations by reference as though fully set-forth herein 

123. GMAC Mortgage LLC, knowingly produced and pursued a "Forced Foreclosure" 

with false or fraudulent "Mortgage Assignments" produced by "Michelle Bradford" and 
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other employees, Fraudulent, Robe-Signed Affidavits of Jeffrey Stephan, Fraudulent 

Hazard Insurance Premiums, and Fraudulent Escrow Analysis(s) that demanded Plaintiff 

pay more Than contract or escrow laws allowed. 

124. GMAC Mortgage, LLC conspired with: Counsel for GMAC Mortgage LLC, The Law 

firm of Phelan, Hallinan & Schmieg, Jamie McGuinnis, Esquire, Michelle Bradford, 

Esquire, Daniel Schmieg, Esquire, Jennie Davey, Esquire, Francis Hallinan, Esquire, 

Lawrence Phelan, Esquire, Reed Smith LLP, Maria T Guerin, Esquire, Diane Bettino, 

Esquire, Trey Jordan, Esquire, Carol Benello, Paralegal, The law Firm of Fleischer, 

Fleischer, & Suglia, Brian Fleisher, Esquire,Nicola Suglia, Esquire, Ahmed Soliman, 

Esquire, Allison Domowich, Esquire, Angela McFadden and JAM Transfers, Inc. , to 

knowingly pursue foreclosure Complaint with knowingly fraudulent documents and 

pretenses. 

125. Defendants, GMAC Mortgage LLC, The Law firm of Phelan, Hallinan & Schmieg, 

Jamie McGuinnis, Esquire, Michelle Bradford, Esquire, Daniel Schmieg, Esquire, Jennie 

Davey, Esquire, Francis Hallinan, Esquire, Lawrence Phelan, Esquire, Reed Smith LLP, 

Maria T Guerin, Esquire, Diane Bettino, Esquire, Trey Jordan, Esquire, Carol Benello, 

Paralegal, The law Firm of Fleischer, Fleischer, & Suglia, Brian Fleisher, Esquire, Nicola 

Suglia, Esquire, Ahmed Soliman, Esquire, Allison Domowich, Esquire, Jeffrey Stephan, 

Angela McFadden and JAM Transfers Inc., committed tortious actions, deception, 

fraud, Fraud Upon the Court, engaged in conspiracy, racketeering and unfair trade 

practices as described harmed Plaintiff, Kenneth Taggart, by having to defend a 
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fraudulent foreclosure based on fraudulent documents produced and recorded by 

defendants. 

126. Defendants, GMAC Mortgage LLC, The Law firm of Phelan, Hallinan & Schmieg, 

Jamie McGuinnis, Esquire, Michelle Bradford, Esquire, Daniel Schmieg,Esquire, Jennie 

Davey, Esquire, Francis Hallinan, Esquire, Lawrence Phelan, Esquire, Reed Smith LLP, 

Maria T Guerin, Esquire, Diane Bettino, Esquire, Trey Jordan, Esquire, Carol Benello, 

Paralegal, The law Firm of Fleischer, Fleischer, & Suglia, Brian Fleisher, Esquire, Nicola 

Suglia, Esquire, Ahmed Soliman, Esquire, Allison Domowich, Esquire, Jeffrey Stephan, 

Angela McFadden and JAM Transfers, Inc., and each of them, committed the acts 

heron alleged maliciously, fraudulently, and oppressively, with reckless disregard of 

Plaintiff's rights. Conduct by the Defendants in this count, and each of them, amounted 

to malice and was carried out in a despicable, deliberate, cold, callous and intentional 

manor thereby entitling Plaintiff to recover punitive damages from the Defendants in an 

amount according to proof. Actual damages include all costs to defend lawsuit and 

relates costs. 

127. Plaintiff is informed and believes that as a further result of all of the 

Defendant(s) conduct (in this count), Plaintiff has suffered economic damages in the 

amount to be proven at trial. 

128. Plaintiff is informed and believes and thereon alleges that as a result of 

the misrepresentation of all of the Defendants in this count, Plaintiff has suffered 

severe emotional distress in an amount to be proven at trial. 
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ALL FOR WHICH PLAINTIFF SEEKS DAMAGES AND OTHER RELIEF AS 

PRAYED 

S!XTH CLAIM FOR RELIEF 

Racketeering and Conspiracy to Commit Fraud-R.:lrCO, Fraud, Deceit, 
Pennsylvania Unfair Trade Practice Act & Consumer Protection laws, !Breach 
of Contract, Tortuous Actions 

COMES NOW PLANTlff and for the separate and distinct CLAIM FOR RELIEF for 

Intentional Misrepresentation & Fraud against Plaintiff; Plaintiff alleges as follows: 

GMAC Mortgage LLC, ALL Counsel for GMAC Mortgage LLC, and 

others, conspired to pursue mortgage foreclosure in violation of several 

government FORELOSURE Laws, Government Consent Orders, 

Memorandums, and Settlements. 

129. Plaintiff repeats and re pleads paragraphs 1 through 80 and incorporates the 

allegations by reference as though fully set-forth herein 

130. GMAC Mortgage LLC, as well as all counsel for GMAC, Jeffrey Stephan, Michelle 

Bradford, Mortgage Electronic Registration Systems knowingly produced and pursued a 

"Forced Foreclosure" with false or fraudulent documents and pretenses in violations of 

A Consent Order signed by GMAC with The Board of Governors of The Federal Reserve 

& The Federal Deposit Insurance Corp. (FDIC), on April 11, 2011 & The Federal Deposit 
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Insurance Corp. (FDIC), another Consent Order signed by GMAC with The Board of 

Governors of The Federal Reserve, on February 2012, a Memorandum and findings sent 

to GMAC by The Department of Housing and Urban Development's Inspector General 

(HUD) on March 7, 2012, and a Settlement Agreement from April 2012, reached with 49 

Attorney's generals & Others, including Pennsylvania's Attorney General; The Consent 

Orders, Settlement and Memorandum from HUD all asserted that GMAC would review 

foreclosure practices and stop foreclosing on properties with fraudulent affidavits, 

assignments and only when they have shown proof of title and standing to foreclose. 

This appears to be a clear smoke screen and sham by GMAC to make the public, 

Federal Government, and consumers believe they are actually doing what they have 

consented to do. 

131. GMAC Mortgage, LLC conspired with: Counsel for GMAC Mortgage LLC, The Law 

firm of Phelan, Hallinan & Schmieg, Jamie McGuinnis, Esquire, Michelle Bradford, 

Esquire, Daniel Schmieg, Esquire, Jennie Davey, Esquire, Francis Hallinan, Esquire, 

Lawrence Phelan, Esquire, Reed Smith LLP, Maria T Guerin, Esquire, Diane Bettino, 

Esquire, Trey Jordan, Esquire, Carol Benello, Paralegal, The law Firm of Fleischer, 

Fleischer, & Suglia, Brian Fleisher, Esquire,Nicola Suglia, Esquire, Ahmed Soliman, 

Esquire, Allison Domowich, Esquire, Jeffrey Stephan, Angela McFadden, and JAM 

Transfers, Inc. , to knowingly pursue a "Forced Foreclosure" Complaint against Plaintiff 

and others, with knowingly fraudulent documents, unproven ownership and false 

pretenses. All in violation of The Government Consent Orders, Settlements and Memos 
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132. Defendants, GMAC Mortgage LLC, The Law firm of Phelan, Hallinan & Schmieg, 

Jamie McGuinnis, Esquire, Michelle Bradford, Esquire, Daniel Schmieg, Esquire, Jennie 

Davey, Esquire, Francis Hallinan, Esquire, Lawrence Phelan, Esquire, Reed Smith LLP, 

Maria T Guerin, Esquire, Diane Bettino, Esquire, Trey Jordan, Esquire, Carol Benello, 

Paralegal, The law Firm of Fleischer, Fleischer, & Suglia, Brian Fleisher, Esquire, Nicola 

Suglia, Esquire, Ahmed Soliman, Esquire, Allison Domowich, Esquire, Jeffrey Stephan, 

Angela McFadden and JAM Transfers Inc., committed tortious actions, deception, 

fraud, Fraud Upon the Court, engaged in conspiracy, racketeering and unfair trade 

practices as described harmed Plaintiff, Kenneth Taggart, by having to defend a 

fraudulent foreclosure based on fraudulent documents produced and recorded by 

defendants. 

133. Defendants, GMAC Mortgage LLC, The Law firm of Phelan, Hallinan & Schmieg, 

Jamie McGuinnis, Esquire, Michelle Bradford, Esquire, Daniel Schmieg,Esquire, Jennie 

Davey, Esquire, Francis Hallinan, Esquire, Lawrence Phelan, Esquire, Reed Smith LLP, 

Maria T Guerin, Esquire, Diane Bettino, Esquire, Trey Jordan, Esquire, Carol Benello, 

Paralegal, The law Firm of Fleischer, Fleischer, & Suglia, Brian Fleisher, Esquire, Nicola 

Suglia, Esquire, Ahmed Soliman, Esquire, Allison Domowich, Esquire, Jeffrey Stephan, 

Angela McFadden and JAM Transfers, Inc., and each of them, committed the acts 

heron alleged maliciously, fraudulently, and oppressively, with reckless disregard of 

Plaintiff's rights. Conduct by the Defendants in this count, and each of them, amounted 

to malice and was carried out in a despicable, deliberate, cold, callous and intentional 

manor thereby entitling Plaintiff to recover punitive damages from the Defendants in an 
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amount according to proof. Actual damages include all costs to defend lawsuit and 

relates costs. 

134. Plaintiff is informed and believes that as a further result of all of the 

Defendant(s) conduct (in this count), Plaintiff has suffered economic damages in the 

amount to be proven at trial. 

135. Plaintiff is informed and believes and thereon alleges that as a result of 

the misrepresentation of all of the Defendants in this count , Plaintiff has suffered 

severe emotional distress in an amount to be proven at trial. 

ALL FOR WHICH PLAINTIFF SEEKS DAMAGES AND OTHER RELIEF AS PRAYED 

SEVENTH CLAIM FOR RELIEF 

Racketeering and Conspiracy to Commit fraud-RICO, Fraud, Decent, 
Pennsylvania Unfair Trade Practice Act 8t Consumer Protection laws, Breach 
of Contract, Tortuous Actions 

COMES NOW PLANTIFF and for the separate and distinct CLAIM FOR RELIEF for 

Intentional Misrepresentation & Fraud against Plaintiff; Plaintiff alleges as follows: 

GMAC Mortgage LLC, ALL Counsel for GMAC Mortgage LLC, Mortgage 

Electronic Registration Systems/ Inc./ Michelle Bradford; and JAJVI Transfers, 

Inc., conspired to allegedly transfer ownership of mortgage without ever 

notiMnq olaintiff of such alleged transfer or recording alleged transfer at the 

county court house as required by Pennsylvania state law. 
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136. Plaintiff repeats and re pleads paragraphs 1 through 80 and incorporates the 

allegations by reference as though fully set-forth herein 

137. GMAC Mortgage LLC, as well as all counsel for GMAC, Michelle Bradford, 

Mortgage Electronic Registration Systems, Inc., Angela McFadden and JAM Transfers, 

Inc. knowingly produced false assignments of mortgage, asserted false ownership of 

title or ownership of mortgage, and never notified plaintiff of any transfers of alleged 

ownership of mortgage. 

138. There was never any notification of a transfer of alleged mortgage or 

assignment from MERS to GMAC Mortgage, LLC; The only way plaintiff was informed 

was via a pleading by GMAC in state court for the alleged foreclosure proceeding in 

January 2012 

139. No "Notice of Assignments", transfers of mortgage, or ownership within the 

"Quasi Recording System" of MERS was ever sent to plaintiff or the court house in 

Montgomery County. 

140. MERS never had any ownership to the mortgage as the president of MERS has 

testified in a deposition, therefore it never had anything to assign to GMAC Mortgage 

LLC as it has alleged to have done. 
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141. GMAC Mortgage, LLC conspired with: Counsel for GMAC Mortgage LLC, The Law 

firm of Phelan, Hallinan & Schmieg, Jamie McGuinnis, Esquirel Michelle Bradford, 

Esquire, Daniel Schmieg, Esquire, Jennie Davey, Esquire, Francis Hallinan, Esquire, 

Lawrence Phelan, Esquire, Reed Smith LLP, Maria T Guerin, Esquire, Diane Bettino, 

Esquire, Trey Jordan, Esquire, Carol Benello, Paralegal, The law Firm of Fleischer, 

Fleischer, & Suglia, Brian Fleisher, Esquire,Nicola Suglia, Esquire, Ahmed Soliman, 

Esquire, Allison Domowich, Esquire, Angela McFadden, and JAM Transfers Inc., to 

knowingly allege ownership of a mortgage that did not exist or was invalid for, inter a/ia, 

violating the notice of transfer required by Pennsylvania state Law. 

142. Defendants, GMAC Mortgage LLC, The Law firm of Phelan, Hallinan & Schmieg, 

Jamie McGuinnis, Esquire, Michelle Bradford, Esquire, Daniel Schmieg, Esquire, Jennie 

Davey, Esquire, Francis Hallinan, Esquire, Lawrence Phelanl Esquire, Reed Smith LLP, 

Maria T Guerin, Esquire, Diane Bettino, Esquire, Trey Jordan, Esquire, Carol Benello, 

Paralegal, The law Firm of Fleischer, Fleischer, & Suglia, Brian Fleisher, Esquire, Nicola 

Suglia, Esquire, Ahmed Soliman, Esquire, Allison Domowich, Esquire, Angela 

McFadden, and JAM Transfers Inc., committed tortious actions, deception, fraud, Fraud 

Upon the Court, engaged in conspiracy, racketeering and unfair trade practices as 

described harmed Plaintiff, Kenneth Taggart, by having to defend a fraudulent 

foreclosure based on fraudulent documents, including an alleged assignment of 

mortgage, produced and recorded by defendants. 
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143. Defendants, GMAC Mortgage LLC, The Law firm of Phelan, Hallinan & Schmieg, 

Jamie McGuinnis, Esquire, Michelle Bradford, Esquire, Daniel Schmieg,Esquire, Jennie 

Davey, Esquire, Francis Hallinan, Esquire, Lawrence Phelan, Esquire, Reed Smith LLP, 

Maria T Guerin, Esquire, Diane Bettino, Esquire, Trey Jordan, Esquire, Carol Benello, 

Paralegal, The law Firm of Fleischer, Fleischer, & Suglia, Brian Fleisher, Esquire, Nicola 

Suglia, Esquire, Ahmed Soliman, Esquire, Allison Domowich, Esquire, Angela 

McFadden and JAM Transfers, Inc., and each of them, committed the acts heron 

alleged maliciously, fraudulently, and oppressively, with reckless disregard of Plaintiff's 

rights. Conduct by the Defendants in this count, and each of them, amounted to malice 

and was carried out in a despicable, deliberate, cold, callous and intentional manor 

thereby entitling Plaintiff to recover punitive damages from the Defendants in an 

amount according to proof. Actual damages include all costs to defend lawsuit and 

relates costs. 

144. Plaintiff is informed and believes that as a further result of all of the 

Defendant(s) conduct (in this count), Plaintiff has suffered economic damages in the 

amount to be proven at trial. 

145. Plaintiff is informed and believes and thereon alleges that as a result of 

the misrepresentation of all of the Defendants in this count , Plaintiff has suffered 

severe emotional distress in an amount to be proven at trial. 

ALL FOR WHICH PLAINTIFF SEEKS DAMAGES AND OTHER RELIEF AS PRAYED 
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EIGHTH CLA~M FOR RELIEF 

Racketeering and Conspiracy to Commit Fraud-RICO, fraud, Deceit:, 
Pennsylvania Unfair Trade Practice Act & Cons1U1mer Protection laws, 
Tortuous Actions, Mail & Wire Fraud 

COMES NOW PLANTIFF and for the separate and distinct CLAIM FOR RELIEF for 

Intentional Misrepresentation & Fraud against Plaintiff; Plaintiff alleges as follows: 

GMAC Mortgage LLC, ALL Counsel for GMAC Mortgage LLC, Mortgage 

Electronic Registration Systems, Inc., Michelle Bradford, .Jeffrey Stephan, 

Angela McFadden, and .JAM Transfers, Inc., committed, inter alia, JV/ail & 

Wire Fraud each and every time each party sent their fraudulent documents 

through the mail, electronically filed the document or sent it via email 

146. Plaintiff repeats and re pleads paragraphs 1 through 80 and incorporates the 

allegations by reference as though fully set-forth herein 

147. Defendants, GMAC Mortgage LLC, The Law firm of Phelan, Hallinan & Schmieg, 

Jamie McGuinnis, Esquire, Michelle Bradford, Esquire, Daniel Schmieg, Esquire, Jennie 

Davey, Esquire, Francis Hallinan, Esquire, Lawrence Phelan, Esquire, Reed Smith LLP, 

Maria T Guerin, Esquire, Diane Bettino, Esquire, Trey Jordan, Esquire, Carol Benello, 

Paralegal, The law Firm of Fleischer, Fleischer, & Suglia, Brian Fleisher, Esquire, Nicola 

Suglia, Esquire, Ahmed Soliman, Esquire, Allison Domowich, Esquire, Angela 

McFadden, and JAM Transfers Inc., committed tortious actions, deception, fraud, Fraud 
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Upon the Court, engaged in conspiracy, racketeering and unfair trade practices as 

described harmed Plaintiff, Kenneth Taggart, by having to defend a fraudulent 

foreclosure based on fraudulent documents, including an alleged assignment of 

mortgage, produced and recorded by defendants. 

148. All Defendants in this count have committed mail & wire fraud each and every 

time they have mailed, electronically filed, or emailed the fraudulent documents that 

were produced. As a matter of law, when the case is based on one fraudulent 

document, the entire case becomes fraud; Therefore all documents produced by 

defendants are fraudulent. 

149. GMAC Mortgage, LLC conspired with: Counsel for GMAC Mortgage LLC, The Law 

firm of Phelan, Hallinan & Schmieg, Jamie McGuinnis, Esquire, Michelle Bradford, 

Esquire, Daniel Schmieg, Esquire, Jennie Davey, Esquire, Francis Hallinan, Esquire, 

Lawrence Phelan, Esquire, Reed Smith LLP, Maria T Guerin, Esquire, Diane Bettino, 

Esquire, Trey Jordan, Esquire, Carol Benello, Paralegal, The law Firm of Fleischer, 

Fleischer, & Suglia, Brian Fleisher, Esquire,Nicola Suglia, Esquire, Ahmed Soliman, 

Esquire, Allison Domowich, Esquire, Angela McFadden and JAM Transfers, Inc, to 

knowingly allege ownership of a mortgage that did not exist or was invalid for, inter alia, 

violating the notice of transfer required by Pennsylvania state Law. 
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150. Defendants, GMAC Mortgage LLC, The Law firm of Pheian, Hallinan & Schmieg, 

Jamie McGuinnis, Esquire, Michelle Bradford, Esquire, Daniel Schmieg, Esquire, Jennie 

Davey, Esquire, Francis Hallinan, Esquire, Lawrence Phelan, Esquire, Reed Smith LLP, 

Maria T Guerin, Esquire, Diane Bettino, Esquire, Trey Jordan, Esquire, Carol Benello, 

Paralegal, The law Firm of Fleischer, Fleischer, & Suglia, Brian Fleisher, Esquire,Nicola 

Suglia, Esquire, Ahmed Soliman, Esquire, Allison Domowich, Esquire, Jeffrey Stephan, 

Angela McFadden and JAM Transfers Inc., committed tortious actions, deception, 

fraud, Fraud Upon the Court, engaged in conspiracy, racketeering and unfair trade 

practices , committed mail & Wire Fraud, as described harmed Plaintiff, Kenneth 

Taggart, by having to defend a fraudulent foreclosure based on fraudulent documents, 

including an alleged assignment of mortgage, produced and iecorded by defendants. 

151. Defendants, GMAC Mortgage LLC, The Law firm of Phelan, Hallinan & Schmieg, 

Jamie McGuinnis, Esquire, Michelle Bradford, Esquire, Daniel Schmieg, Esquire, Jennie 

Davey, Esquire, Francis Hallinan, Esquire, Lawrence Phelan, Esquire, Reed Smith LLP, 

Maria T Guerin, Esquire, Diane Bettino, Esquire, Trey Jordan, Esquire, Carol Benello, 

Paralegal, The law Firm of Fleischer, Fleischer, & Suglia, Brian Fleisher, Esquire, Nicola 

Suglia, Esquire, Ahmed Soliman, Esquire, Allison Domowich, Esquire, Jeffrey Stephan, 

Angela McFadden and JAM Transfers, Inc., and each of them, committed the acts 

heron alleged maliciously, fraudulently, and oppressively, with reckless disregard of 

Plaintiff's rights. Conduct by the Defendants in this count, and each of them, amounted 

to malice and was carried out in a despicable, deliberate, cold, callous and intentional 

manor thereby entitling Plaintiff to recover punitive damages from the Defendants in an 
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amount according to proof. Actual damages include ali costs to defend lawsuit and 

relates costs. 

152. Plaintiff is informed and believes that as a further result of all of the 

Defendant(s) conduct (in this count), Plaintiff has suffered economic damages in the 

amount to be proven at trial. 

153. Plaintiff is informed and believes and thereon alleges that as a result of 

the misrepresentation of all of the Defendants in this count , Plaintiff has suffered 

severe emotional distress in an amount to be proven at trial. 

ALL FOR WHICH PLAINTIFF SEEKS DAMAGES AND OTHER RELIEF AS 

PRAYED 

NINTH CLAIM FOR RELIEF 

Racketeering and Conspiracy to Commit Fraud-RICO, Fraud, Decent, 
Pennsylvania Unfair Trade Practice Act & Consumer Protection Laws, 
Tortuous Actions, 

COMES NOW PLANTIFF and for the separate and distinct CLAIM FOR RELIEF for 

Intentional Misrepresentation & Fraud against Plaintiff; Plaintiff alleges as follows: 

GMAC Mortgage LLC, ALL Counsel for GMAC Mortgage LLC, Mortgage 

Electronic Registration SystemS; Inc., Michelle Bradford, JAM Transfers, Inc., 

& Others, CAUSED CONFUSION AS TO THE OWNERSHIP OT THE MORTGAGE 

in many way.s; and in fact has a flawed system that makes their alleged 

ownership at any point in the transaction VOID,, 
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154. Plaintiff repeats and re pleads paragraphs 1 through 80 and incorporates the 

allegations by reference as though fully set-forth herein 

155. Defendants, GMAC Mortgage LLC, The Law firm of Phelan, Hallinan & Schmieg, 

Jamie McGuinnis, Esquire, Michelle Bradford, Esquire, Danie! Schmieg, Esquire, Jennie 

Davey, Esquire, Francis Hallinan, Esquire, Lawrence Phelan, Esquire, Reed Smith LLP, 

Maria T Guerin, Esquire, Diane Bettino, Esquire, Trey Jordan, Esquire, Carol Benello, 

Paralegal, The law Firm of Fleischer, Fleischer, & Suglia, Brian Fleisher, Esquire, Nicola 

Suglia, Esquire, Ahmed Solimc1n, Esquire, Allison Domowich, Esquire, Stephan 

Maxwell, and JAM Transfers Inc., committed tortious actions, deception, fraud, Fraud 

Upon the Court, engaged in conspiracy, racketeering and unfair trade practices as 

described harmed Plaintiff, Kenr:eth Taggart, by having to defend a fraudulent 

foreclosure based on fraudulent ownership of mortgage via the use of MERS itself and 

fraudulent assignment as wel!. 

156. All Defendants in this count have conspired to deceive and defraud plaintiff into 

allegedly holding out that MERS had an ownership to transfer and that the alleged 

transfer between MERS and GMAC Mortgage, LLC was vaiid \AJhen it was in fact invalid. 

matter of law, when the case is based on one fraudulent document, the entire case 

becomes fraud; Therefore all documents produced by defendants are fraudulent. 

157. GMAC Mortgage, LLC conspired with: Counsel for GMAC Mortgage LLC, The Law 

firm of Phelan, Hallinan & Schmieg, Jamie McGuinnis, Esquire, Michelle Bradford, 
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Esquire, Daniel Schmieg, Esquire, Jennie Davey, Esquire, Francis Hallinan, Esquire, 

Lawrence Phelan, Esquire, Reed Smith LLP, Maria T Guerin, Esquire, Diane Bettino, 

Esquire, Trey Jordan, Esquire, Carol Benello, Paralegal, The law Firm of Fleischer, 

Fleischer, & Suglia, Brian Fleisher, Esquire,Nicola Suglia, Esquire, Ahmed Soliman, 

Esquire, Allison Domowich, Esquire, Stephan Maxwell, and JAM Transfers, Inc, to 

knowingly allege ownership of a mortgage that did not exist or was invalid for, inter a/ia, 

violating the notice of transfer required by Pennsylvania state Law. 

158. Furthermore, all defendants in this court have not shown chain of title of 

ownership to plaintiff, the court in which the "Forced Foreclosure" was filed or to the 

Recorder of Deeds in Montgomery county Pennsylvania. 

159. Defendants, GMAC Mortgage LLC1 The Law firm of Phelan, Hallinan & Schmieg, 

Jamie McGuinnis, Esquire, Michelle Bradford, Esquire, Daniel Schmieg, Esquire, Jennie 

Davey, Esquire, Francis Hallinan, Esquire, Lawrence Phelan, Esquire, Reed Smith LLP, 

Maria T Guerin, Esquire, Diane Bettino, Esquire, Trey Jordan, Esquire, Carol Benello, 

Paralegal, The law Firm of Fleischer, Fleischer, & Suglia, Brian Fleisher, Esquire, Nicola 

Suglia, Esquire, Ahmed Soliman, Esquire, Allison Domowich, Esquire, Jeffrey Stephan, 

Stephan Maxwell, and JAM Transfers Inc., committed tortious actions, deception, fraud, 

Fraud Upon the Court, engaged in conspiracy, racketeering and unfair trade practices, 

as described harmed Plaintiff, Kenneth Taggart, by having to defend a fraudulent 

foreclosure based on fraudulent documents, including an alleged assignment of 
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mortgage, produced and recorded by defendants, and essentially no ownership of 

mortgage or standing to foreclose on plaintiff 

160. Defendants, GMAC Mortgage LLC, The Law firm of Phelan, Hallinan & Schmieg, 

Jamie McGuinnis, Esquire, Michelle Bradford, Esquire, Daniel Schmieg, Esquire, Jennie 

Davey, Esquire, Francis Hallinan, Esquire, Lawrence Phelan, Esquire, Reed Smith LLP, 

Maria T Guerin, Esquire, Diane Bettino, Esquire, Trey Jordan, Esquire, Carol Benello, 

Paralegal, The law Firm of Fleischer, Fleischer, & Suglia, Brian Fleisher, Esquire, Nicola 

Suglia, Esquire, Ahmed Soliman, Esquire, Allison Domowich, Esquire, Jeffrey Stephan, 

and JAM Transfers, Inc., and each of them, committed the acts heron alleged 

maliciously, fraudulently, and oppressively, with reckless disregard of Plaintiff's rights. 

Conduct by the Defendants in this count, and each of them, amounted to malice and 

was carried out in a despicable, deliberate, cold, callous and intentional manor thereby 

entitling Plaintiff to recover punitive damages from the Defendants in an amount 

according to proof. Actual damages include all costs to defend lawsuit and relates costs. 

161. Plaintiff is informed and believes that as a further result of all of the 

Defendant(s) conduct (in this count), Plaintiff has suffered economic damages in the 

amount to be proven at trial. 

162. Plaintiff is informed and believes and thereon alleges that as a result of 

the misrepresentation of all of the Defendants in this count , Plaintiff has suffered 

severe emotional distress in an amount to be proven at trial. 
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ALL FOR WHICH PLAINTIFF SEEKS DAMAGES AND OTHER RELIEF AS 

PRAYED 

TENTH CLAIM FOR RELIEF 

COMES NOW PLANTIFF and for the separate and distinct CLAIM FOR RELIEF for I 

ntentional Misrepresentation against All Defendants, allege as follows: Plaintiff pleads 

for relief to Quiet Title against aH claims of Mortgage as alleged in The Foreclosure 

Complaint in Montgomery County Pennsylvania 

163. Plaintiff repeats and repleads paragraphs 1 through 162 and incorporates the 

allegations by reference as though fully set-forth herein 

164. Plaintiff seeks to Quiet Title from all claims from all defendants, against Kenneth 

Taggart & property located at: 521 Cowpath Rd, Telford, Pa 18969, in which GMAC 

Mortgage, LLC and all other interested parties claim to have or had claim to a mortgage 

on the said property. No party has provided any legal proof of ownership of a mortgage 

or note on the property as described in The Court House of Montgomery County, 

Pennsylvania. 

165. All claims for mortgage are based on inaccurate of fraudulent documents to 

claim, invalid ownership and verification of mortgage or note on said property. 

Plaintiff seeks dismissal of all claims against property including all claims or mortgage 

ownership from all defendants. No defendant has provided legal proof of ownership of 

any mortgage on the said property. 
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166. All defendants conspired and attempted to deceive the courts and Kenneth 

Taggart by Fraudulent conduct. All defendants actions, and each of them, amounted 

to malice and was carried out in a despicable, deliberate, cold, callous and intentional 

manor thereby entitling Plaintiff to recover punitive damages from the Defendant in an 

amount according to proof. 

167. Plaintiff is informed and believes that as a further result of Defendants 

conduct, Plaintiff has suffered economic damages in the amount to be proven at trial. 

168. Plaintiff is informed and believes and thereon alleges that as a result of 

the misrepresentation of the Defendant(s), Plaintiff has suffered severe em0tional 

distress in an amount to be proven at trial. 

169. Plaintiff seeks relief to Quiet title and have all claims dismissed with prejudice 

against Property At; 521 Cowpath Rd, Telford, Pa 18969 

ALL FOR WHICH PLAINTIFF SEEKS DAMAGES AND OTHER RELIEF AS 

PRAYED 
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ELEVENTH CLAIM FOR RELIEF .. False Claims Act 

COMES NOW PLANTIFF and for the separate and distinct CLAIM FOR RELIEF allege as 

Follows that: Defendants, GMAC Mortgage LLC, Inc. fraudulently made "False 

Claims" to the United States Government on Taggart and his property as well as other 

homes & Homeowners for defaults on mortgages that did not occur, were caused by 

GMAC Mortgage, LLC or were made with knowingly fraudulent documents. 

170. Taggart repeats and re pleads paragraphs 1 through 7 and incorporates the 

allegations by reference as though fully set-forth herein. 

171. GMAC Mortgage, LLC knew that it filed a "False Claim" on Taggart's loan for the 

mortgage it alleges to service or own at: 521 Cowpath Rd, Telford, Pa 18969. GMAC 

Mortgage, LLC has also made "False Claims" on other mortgage loans with Fraudulent 

documents with Fraudulent Documents for alleged defaults that did not occur, and for 

other reasons that were known to be false. 

172. Taggart, and many other parties have had to defend false claims for foreclosure 

and Asserted ownership of a mortgage by GMAC Mortgage, LLC with knowingly false 

payments required for duplicate insurance to deceive plaintiff . 
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173. GMAC Mortgage, LLC has submitted "FALSE CLAIMS" to the United States 

Government (Federal Housing Administration and Department of Housing and Urban 

Development) for compensation for alleged defaults on Taggart's loan and many other 

loans with the knowledge that they made claims with fraudulent documents and 

knowledge that, inter alia, they caused default on those mortgages, or were not even in 

default. Furthermore, GMAC Mortgage, LLC foreclosed on homes with knowingly 

fraudulent documents, then filed a claim with HUD,FHA, and The United States 

Government. 

174 Plaintiff is informed and believes that as a further result of Defendant(s) 

conduct, Plaintiff has suffered economic damages in the amount to be proven 

at trial. 

175. Plaintiff is informed and believes and thereon alleges that as a result of the 

misrepresentation of the Defendant(s) in this count, Plaintiff has suffered severe 

emotional distress in an amount to be proven at trial. 

176. Plaintiff has been harmed and suffered loss as a result of these actions and 

plaintiff is entitled to relief for such actions from defendants. 

ALL FOR WHICH PLAINTIFF SEEKS DAMAGES AND OTHER RELIEF AS PRAYED 
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TWELFTH CLAIM FOR RELIEF .. Due Process 

COMES NOW PLANTIFF and for the separate and distinct CLAIM FOR RELIEF allege as 

Follows that: Defendants, GMAC Mortgage LLC, Inc. Veolated the "Due Process 

Rights" of Taggart and other similarly situated by knowingly producing fraudulent 

documents, filing fraudulent documents, and representing to Taggart, the government, 

the courts, and the judicial system that those fraudulent documents were in fact true 

and legal documents. 

177. Taggart repeats and re pleads paragraphs 1 through 14 and incorporates the 

allegations by reference as though fully set-forth herein. 

178. Defendants, GMAC Mortgage LLC, Inc. Violated the "Due Process Rights" of 

Taggart and other similarly situated by knowingly producing fraudulent 

documents, filing fraudulent documents, and representing to Taggart, the government, 

the courts, and the judicial system that those fraudulent documents were in fact true 

and legal documents. 

179. Defendants, GMAC Mortgage LLC, prevented Taggart, Doe Plaintiffs, and others 

similarly situated, from receiving "Due Process" under The United States Constitution as 

well as The state(s) Constitution of Due Process as the used their implicit trust and 

membership in the court to deceive parties as to the authenticity and validity of 

documents used in Taggart's foreclosure and other foreclosures that GMAC Mortgage 

pursued with knowingly fraudulent documents. 
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180. GMAC Mortgage, LLC employee, Jeffrey Stephan, has admitted to "Robo

Signing" 10,000 documents a month with the knowledge of managers , other 

employees, and executives of GMAC Mortgage, LLC. Documents produced fraudulent 

affidavits for foreclosure in which the affiant attested to personal knowledge of the case 

and file when they in fact had no knowledge of the file; Yet the affiant had no 

knowledge at all of the facts of what he attested to. GMAC Mortgage also signed 

Mortgage assignments that were knowingly fraudulent and invalid. Mortgage 

assignments were signed by and employee of GMAC Mortgage, LLC over to 

themselves as a knowing conflict of interest voiding the Mortgage assignment, or had 

the Foreclosure Mill that was filing a foreclosure against the property sign an 

Assignment of Mortgage from The Mortgage electronic Registration system to GMAC 

Mortgage when the foreclosure Mill represented both parties. In Taggart's case, 

Michelle Bradford, represented herself to be a Vice President of The Mortgage 

Electronic Registration Systems Inc. at the same time she is/was a partner with the 

"Foreclosure Mill" that filed a foreclosure against Taggart. 

181. GMAC Mortgage, LLC has represented fraudulent documents to The court of 

Common Pleas in the foreclosure complaint filed against Taggart and his property at: 

521 Cowpath Rd, Telford, Pa 18969 (Montgomery county Pennsylvania). This is 

notwithstanding the fact that GMAC Mortgage has produced an alleged mortgage that 

represents it owns a mortgage in Bucks county , Pennsylvania ...... not Montgomery 

County, Pennsylvania. 
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182. GMAC Mortgage, LLC has failed to comply with all state laws regarding filing 

And recording all Assignments of Mortgage with the Court House in Montgomery 

County. GMAC Mortgage, LLC has failed to provide standing and ownership of 

mortgage in question to bring a foreclosure case against Taggart and property in 

question. 

183. GMAC Mortgage, LLC has an obligation to show proof of ownership of mortgage 

ownership when asked to prove ownership. It has agreed to show "Wet Ink Note" and 

Wet Ink Mortgage" to Taggart or any court of law upon request.. Yet, GMAC Mortgage, 

LLC has not provided "Wet Ink Note" and "Wet Ink Mortgage" to Taggart. It has not 

produced this to any court to date as well, yet continues to foreclose on Taggart and 

many others using similar fraudulent procedures and documents. 

184. Plaintiff is informed and believes that as a further result of Defendant(s) 

conduct, Plaintiff has suffered economic damages in the amount to be proven 

at trial. 

185. Plaintiff is informed and believes and thereon alleges that as a result of the 

misrepresentation of the Defendant(s) in this count, Plaintiff has suffered severe 

emotional distress in an amount to be proven at trial. 

186. Plaintiff has been harmed and suffered loss as a result of these actions and 

plaintiff is entitled to relief for such actions from defendants. 
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ALL FOR WHICH PLAINTIFF SEEKS DAMAGES AND OTHER RELIEF AS PRAYED 

ALL FOR WHICH PLAINTIFF PRAY AS FOLLOWS: 

On all Claims for Relief 

1. Cost of suit; 

2. Attorney's fees - Including fees for Pro Se Plaintiff Litigant Taggart; and, 

3. Such other relief as the court deems just and proper. 

4. "Quiet Title" on: 521 Cowpath Rd, Telford, Pa 18969, Release all claims from all 
defendants in foreclosure case pending in The Court of common Pleas in 
Montgomery County, Pennsylvania. 

5. Total costs to Defend claims against fraudulent Foreclosure Complaint 

$625,000- amount to increase as case proceeds. 

6. Punitive Damages In the amount of $15,000,000. 

7. General Damages In the amount of $15,000,000. 

8. Actual damages to be calculated at trial 

9. Special Damages In the amount of $15,000,000. 

10. Statutory relief as provided by law. 

Dated : November 9, 2012 

/c· 
~thJ~rt,Pr 

Cf S ~{h-_; An 
/.lv[[J i)~ /(J?~C 
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NK(1JRE OF smT 

.. :··: .. (N~~.up1tQ~\'e~·(S);bo~e's,~gwj~'leadcauseobc~oi1as.l,firstalternative·ca~·~.Z,,~nd al~ative~riS~8$,3~retc~)~;·:. 
·.,· ·._ ''"·-··· .. ··: · .. · .. - .· ., .. ::..;·"':.·· . ·-. •· -·• ... · .. ' ': . :·· - _.· ... ', ': ._ ... :· ·'::·.~-.· · ... 

, FRBP 7001(1)-Recovery of Money/Property 

J:8:'i I-Recovery of money/property - §542 turnover of property (g 
D I2-Recovery of money/property- §547 preference 

" ~13-Recovery of money/property- §548 fraudulent transfer@ 

D 14-Recovery of money/property - other 

.b>FRBP 7001(2) - Validity, Priority or Extent of Lien 
~21-Validity, priority or extent oflien or other interest in property(!) 

r--<!RBP 7001(3)-Approval of Sale of Property 

-t::J\,) 1-ApprovaI of sale of property of estate and of a co-owner - §363(h@ 

FRBP 7001(4) - Objecdon/Revocation of Discharge 

D 4 I -Objection I revocation of discharge - §727( c ),( d),( e) 

FRBP 7001(5) - Revocadon of Confinnadon 

D 5 I-Revocation of confinnation 

FRBP 7001(6)- Dischargeability 
D 66-Dischargeability- §523(a)(l),(14),{14A) priority tax claims 

D 62-Dischargeability - §523(a)(2), false pretenses, false representation, 

actual fraud 

D 67-Dischargeability- §523(aX4), fraud as fiduciary, embezzlement, larceny 

(continued next column) 

o Check if this case involves a substantive issue of state law 

o Check if a jury trial is demanded in complaint 

Other Relief Sought 

FRBP 7001(6)- Dischargeabllity (continued) r--' , fl 

D 6I-Dischargeability- §523(a)(5), domestic sup~ : •J 

D 68-Dischargeability- §523(a)(6), willful and mel:'.if!!ous frijqry 

D 63-Dischargeability - §523(a)(8), stude~t loan ~ . ~ , I 

D 64-Dischargeability- §523(a)(I5), divo~ce or separation qbii~ation 
(other than domestic support) en · ri 

D 65-Dischargeability- other ~C.} '- / l 

FRBP 7001(7)- Injunctive Relief 
D ?I-Injunctive relief- imposition of stay 

~ 72-lnjunctive relief - other © 
FRBP 7001(8) Subordination of Claim or Interest 

D 8 I-Subordination of claim or interest 

FRBP 7001(9) Declaratory Judgment 
D 91-Declaratory judgment 

FRBP 7001(10) Determination of Removed Action 

D 0 I-Determination of removed claim or cause 

Other 

D SS-SIPA Case- I5 U.S.C. §§78aaa et.seq. 

) 
) . 
I .- I 

D 02-0ther (e.g. other actions that would have been brought in state court 
if unrelated to bankruptcy case) 

o Check if this is asserted to be a class action under FRCP 23 

Demand $ ~ d~.J f}cl d , 
& , , 
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B104(FORM104) (08/07), Page 2 

BANKRUPTCY CASE IN WHICH THIS ADVERSARY PROCEEDING ARISES 

DISTRIC 
<2u.~ 

DEFENDANT 

DISTRICT IN WHICH ADVERSARY IS PENDING DIVISION OFFICE 

ADVERSARY 
PROCEEDING NO. 

NAME OF JUDGE 

PRINT NAME OF ATTORNEY (OR PLAINTIFF) 

INSTRUCTIONS 

The filing of a bankruptcy case creates an "estate" under the jurisdiction of the bankruptcy court which consists of 
all of the property of the debtor, wherever that property is located. Because the bankruptcy estate is so extensive and the 
jurisdiction of the court so broad, there may be lawsuits over the property or property rights of the estate. There also may be 
lawsuits concerning the debtor's discharge. If such a lawsuit is filed in a bankruptcy court, it is called an adversary 
proceeding. 

A party filing an adversary proceeding must also must complete and file Form 104, the Adversary Proceeding Cover 
Sheet, unless the party files the adversary proceeding electronically through the court's Case Management/Electronic Case 
Filing system (CM/ECF). (CM/ECF captures the information on Form 104 as part of the filing process.) When completed, 
the cover sheet summarizes basic information on the adversary proceeding. The clerk of court needs the information to 
process the adversary proceeding and prepare required statistical reports on court activity. 

The cover sheet and the information contained on it do not replace or supplement the filing and service of pleadings 
or other papers as required by law, the Bankruptcy Rules, or the local rules of court. The cover sheet, which is largely self
explanatory, must be completed by the plaintiffs attorney (or by the plaintiff if the plaintiff is not represented by an 
attorney). A separate cover sheet must be submitted to the clerk for each complaint filed. 

Plaintiffs and Defendants. Give the names of the plaintiffs and defendants exactly as they appear on the complaint. 

Attorneys. Give the names and addresses of the attorneys, if known. 

Party. Check the most appropriate box in the first column for the plaintiffs and the second column for the defendants. 

Demand. Enter the dollar amount being demanded in the complaint. 

Signature. This cover sheet must be signed by the attorney ofrecord in the box on the second page of the form. If the 
plaintiff is represented by a law firm, a member of the firm must sign. If the plaintiff is prose, that is, not represented by an 
attorney, the plaintiff must sign. 
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UNITED STATES BANKRUPTCY COURT 

SOUTHERN DISTRICT OF NEW YORK 

Residential Capital, LLC, et al 
Debtor 

Civil Case# 12 - cv 12020 

Response by Kenneth Taggart to Motion filed by Residential Capital, LLC on January 
26, 2013. Docket #2942 & letter from Debtors on January 25, 2013. 

Kenneth Taggart has responded to Debtors request to voluntarily withdraw the 

Adversary Complaint (#12-01945 Taggart v GMAC Mortgage, LLC et al) in this case. 

Kenneth Taggart file a voluntary petition to withdraw his complaint with the court today 

via UPS as attached. GMAC offered to withdraw Motion(s) for Sanctions & 

Implementation of Injunctive Relief if Adversary Complaint was withdrawn (see 

Exhibit) upon 

Defendants, GMAC Mortgage, LLC & Residential Capital, LLC agreed to 

withdraw the Motion for Sanctions & Implementation of Injunctive Relief baring 

additional filings in this court without leave. In addition, Taggart is by no means 

admitting that claims are frivolous, he is simply withdrawing the claims in this court. 

Any and all filings in this court have been in good faith and Taggart will make every 

attempt to resolve any claims with Debtors. There should be no sanctions or Injunction 

imposed upon Taggart for any additional filings. 

Kenneth Taggart, Pro~ 

~c I 

~uary 013 
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UNITED STATES BANKRUPTCY COURT 

SOUTHERN DISTRICT OF NEW YORK 

ADVERSARY COMPLAINT #12-01945 
(RE: Civil Case# 12 - cv 12020) 

Taggart v GMAC Mortgage, LLC et al 

Praecipe to Withdraw Adversary Complaint #12-01945 

Kenneth Taggart hereby voluntarily files this praecipe to withdraw the 

Adversary Complaint filed in this court being case number #12-01945 (related to the 

bankruptcy case# 12-12020). 

Kenneth Taggart, Pr e 
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Page 1of1 

Ken Taggart 

From: "Newton, James A." <JNewton@mofo.com> 
Date: Tuesday, February 19, 2013 9:21 AM 
To: <Appraisal 1 s@verizon.net>; <kentaggart@verizon.net> 
Attach: 2942.pdf 
Subject: ResCap/ GMAC Mortgage Rule 9011 Motion 
Mr. Taggart: 

Attached, please find a co of the Bankru t ule 9011 motion we filed on Saturda . Please let us know if you wil e 
withdrawing your complaint so that we can avoid going forward with this motion. Thank y 

Regards, 
James 
James A. Newton I Morrison & Foerster LLP 
1290 Avenue of the America s I New York , NY I 10 10 4-00 50 
T. 21 2 .336.4116 I C. 415.33 5 . 08 70 
jnewton@mofo.com 

To ensure compliance with requirements imposed by the IRS, Morrison & Foerster LLP informs you 
that, if any advice concerning one or more U.S. Federal tax issues is contained in this communication 
(including any attachments), such advice is not intended or written to be used, and cannot be used, 
for the purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing 

or recommending to another party any transaction or matter addressed herein. 

For information about this legend, go to 
http://www.mofo.com/Circular230/ 

--- ----------------------------------------------------------------- ----------------------------------------------------------------

This message contains information which may be confidential and privileged. Unless you are the 
addressee (or authorized to receive for the addressee), you may not use, copy or disclose to anyone 
the message or any information contained in the message. If you have received the message in error, 
please advise the sender by reply e-mail @mofo.com, and delete the message. 

?/?()/')()11 
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Certificate of Service 

Case # Civil Case# 12 - cv 12020 Residential Mortgage Capital, et al 

& Adversary Case # 12-01945 Taggart v GMAC Mortgage, LLC et al 

The undersigned certifies that on February 20, 2013, he caused a copy of : 

Response by Kenneth Taggart to Motion filed by Residential Capital, LLC 
on January 26, 2013. Docket #2942 & letter from Debtors on January 25, 
2013. (case #12 - cv 12020 Residential Mortgage Capital, et al) 

& 

Praecipe to Withdraw Adversary Complaint #12-01945 

to be delivered to The United States Bankruptcy Court for The Southern District 
of New York via UPS. 

Additionally, the undersigned certifies that he caused a true and correct copy of 
the foregoing Notice to be sent via to United States Post Office on February 
20,2013 to the following parties : 

Counsel for Debtors (copy also e-mailed to this party) 
Morrison & Foster, LLP, Larren M Nashelsky, Gary Lee, Lorenzo Marinuzzi 
1290 Avenue of the Americas 
New York, NY. 10104 

February 20, 2013 

l 
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COURT OF COMMON PLEAS 

MONTGOMERY COUNTY. PA 

Court of Common Pleas 
Civil Division 

Term # 09-25338 

Montgomery County 

GMAC Mortgage, LLC 
1100 Virginia Dr, 
P.O. Box 8300 
Fort Washington, Pa 19034 

LBA Financial Group, LLC 
970 Loucks Rd 
York, Pa. 17404 

Eagle Nationwide Mortgage Company 
789 East Lancaster Ave, suite #201 
Villanova, Pa 19085 

And Does 

Plaintiff 
v. 
Kenneth J Taggart, Pro Se 
45 Heron Rd 
Holland, Pa 18966 

Defendant 

Jamie McGinness, Esq 
Phelan, Holliman & Schmieg,LLP 
One Penn Center 
Philadelphia, Pa 19103 
215-563-7000 

Fleischer, Fleischer & Suglia 
Brian Fleischer, Esquire 
Plaza 100 at Main St 
Voorhees, N.J. 08053 

Council for Plaintiff/ GMAC 

3rd Amended Counter Claim against GMAC Mortgage, LLC, LBA Financial 
Group, LLC, Eagle Nationwide Mortgage Company, et al 4/28/10 

I 

--- -------··-···-- ·····-·--~----
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This 3rd amended counter claim is being filed in compliance with Rule 

1028 (c )(1) of the Pa Code. Kenneth J Taggart requests the court accept this 

amended complaint to confirm the evidence and pleading. 

This amended complaint in response to Eagle Nationwide Mortgage 

Company's preliminary objections is considered timely; Eagle Nationwide 

Mortgage Company alleges to have served Kenneth J Taggart via first class 

U.S. Mail on: March 29,2010, however the envelope received by Kenneth J 

Taggart has no post mark whatsoever on it. It appears that it was never 

mailed through the U.S. Postal Service; A photo copy is attached. The 

preliminary objections appeared in Kenneth J Taggaii's mailbox on 

April 9,201 O; This was apparently placed in Kenneth J Taggart' s mail box 

on April 9 ,20 I 0 in violation of postal regulation that required only the 

postal service to place mail that has been sent through the post office in a 

residential mail box. 

Summary of Case 

This is a Counter Claim filed by Kenneth J Taggart, Defendant, in regard 

to the complaint for foreclosure action on the mortgage for the property located 

at 521 Cowpath Rd; Telford, Pa .18966, Montgomery County, Pennsylvania. 

The Defendant, Kenneth J Taggart in this case was served a complaint for a 

mortgage foreclosure by the Bucks County Sheriff on August 24,2009 .. The 

Defendant in this action, Kenneth J Taggart, is filing action against GMAC· 

---·~···co, ___ ,, __ .. ___ ,,, ...... -~ __ ,,_ ... __ ,, ____ _, ........................ ----.. --........ -------·---.. -- --- -·~·~--·-·-·---- .. 

' 
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I 
·1 

Mortgage LLC, Plaintiff and any "Does" to be disclosed, LLC for violations of 

several laws in the servicing and origination of the loan in question on the subject 

property. 

Defendant, Kenneth J Taggart, applied for a mortgage on or about May or 

June 2008 with Eagle Nationwide Mortgage (hereinafter called Eagle). Eagle 

then brokered the loan to LBA Financial Group, LLC (herein after called LBA). 

LBA shortly thereafter sold the loan to GMAC Mortgage, LLC ( hereinafter called 

GMAC). During the origination and closing of the loan, Eagle and LBA willfully 

and fraudulently violated, among other things, Federal Truth-in-Lending Laws 

(herein after know as TILA) and Real Estate Settlement & Procedures Act laws 

(herein after known as RESPA). Eagle and LBA willfully deceived and misled 

Kenneth J Taggart as to the true terms and cost of the loan by failing to provide 

TILA & RESPA disclosures required and charging undisclosed fees. Eagle and 

LBA, among other things charged at closing a processing fee of $175, an 

origination fee of $6,499, a discount fee of $8,245 and a commitment fee of 

$695. Eagle and LBA also failed to provide estimate of closing costs within 3 

days of application, provide closing documents within 24 hours_ of closing, 

Did not provide proper Truth-In-Lending disclosure at closing that conformed to 

Regulation "Z" of TILA, and even changed the Annual Percentage Rate after 

closing of the loan. GMAC mortgage is liable for the origination and closing 

violations as a subsequent lender in the transaction. 

GMAC violated, among other things, RESPA, Fair Credit Reporting Act 

·(herein after known as FCRA)laws, Fair Debt Collection Pradices Act ( herein 
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after known as FDCPA) during the servicing of the loan. GMAC violated the law 

several times and did not resolve disputes by law. GMAC also illegally placed 

"Forced Insurance" on Kenneth J Taggart in order to increase profits for the 

company. 

Kenneth J Taggart is entitled to relief from EAGLE, LBA, and GMAC as a 

subsequent lender to the loan for the following willful violations of the law during 

the origination and closing of the loan. Kenneth J Taggart has paid higher closing 

Cost on the loan, paid a higher interest rate than disclosed, and has suffered, 

among other things, severe emotional stress, defamation, and financial stress. 

As a result, Kenneth J Taggart is entitled to compensatory damages suffered as 

well as punitive damages, statutory damages, general damages, special 

damages, treble damages, cost of suit, attorneys fees, rescission of the loan, as 

well as any other relief the court deems just and proper. 

Furthermore, Kenneth J Taggart is entitled to relief from GMAC for the 

servicing violations during the servicing of the loan. GMAC , among other things, 

charged late fees while in dispute, charged a higher escrow payment than 

permitted by law, charged forced insurance when insurance was in place, 
' 

caused financial defamation by reporting inaccurate information to credit bureaus 

as well as the government (Housing and Urban Development- HUD). 

As a result, Kenneth J Taggart is entitled. to compensatory damages 

suffered as well as punitive damages, statutory damages, general damages, 
i 
I I, special damages, treble damages, cost of suit, attorneys fees, rescission of the 

loan, as well as any other relief the court deems just and proper. 

·-··--··-·--··~···· ····~·····-·-·-·-··-··--------·-··········-···-·-··-··----- ·······-·--, --------·········-
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JURISDICTION & VENUE 

1) Jurisdiction and Venue is conferred as the property is located in 

Montgomery County and all transactions took place in Montgomery County and 

Bucks County, State of Pennsylvania. 

2) Defendant relies on Federal Statues and Pennsylvania State law 

on which to base his claims ; The Real Estate Settlement & Procedures Act, 

& The Consumer Protection Credit Act. 15 U.S.C. 1601, The Federal Truth In 

Lending Act & Regulation "Z", The Fair Credit Reporting Act, The Fair Debt 

Collection Practices Act, - Pennsylvania State Law, The Pennsylvania Unfair 

Trade, Practices and Consumer Protection, The Fair Credit Extension Uniformity 

Act. 
Act 15 U.S.C. 1601, 12 U.S.C.A. 2601, 12 U.S.C.A. 2603,12 U.S.C.A. 2604, 

12 U.S.C.A. 2607, 12 U.S.C.A. 2610., 12 U.S.C.A. 2603, 24 CFR 3500.14, 

24 CFR 3500.6, 24 CFR 3500.7, CFR 3500.10, 12 CFR 226.20, 

.12 CFR 226.19(b), 12 CFR226.18, 12 CFR 226.18(g), 12 CFR 226.18(h), 

12 CFR 226.31 (c), 12 CFR 226.32(c), 15 U.S.C.1639(a), 15 U.S.C.1639(b), 

15 USC 1681, 12 USC 2605, 15 USC 1601,1692,1692-1622p. 

UTPCPL 73 PS. 201-1 73 P.S. 201-9.2, 73 P.S. 2270.1 

PRELIMINARY ALLEGATIONS 

3) At all times relevant herein, Defendant, Kenneth J Taggart, is the 

owner of a residential property whose address is; 521 Cowpath Rd, Telford, Pa 

18969 

----"-=---··-·······-----. 

12-12020-mg    Doc 7847-41    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 37
 to Delehey Decl    Pg 6 of 59



~-------·-·--· 

4) At times relevant herein, Defendant is informed and believe that the 

all Plaintiffs, GMAC Mortgage, LLC, LBA Financial Group LLC and Eagle 

Nationwide Mortgage Company are a Limited Liability Company, Corporation 

or Limited Liability Partnership doing busi·ness in Montgomery County, State of 

Pennsylvania. 

5) At all times relevant herein, Defendant is informed and believes and 

thereon alleges that the true names, and identities and capacities, whether 

individual corporation, association, partnership or otherwise are at this time 

unknown to Defendant who therefore sues said Plaintiff(s) by such fictitious 

names and will so amend complaint to show the true names and capacities of 

such Doe Defendant(s) when the same are ascertained. 

6) At all times relevant herein, Plaintiff(s) are sued and were acting as 

principal employer, and or agent, servant and employee of the said principal(s) 

or employee(s), and all of the acts performed by them, or their agents, servants 

And employees, were performed with the knowledge and under the control of 

Said principal(s) or employer(s) and all such acts performed by such agents, 

servants and/or employers, were performed within the course and scope of their 

authority. 

7) Plaintiff, GMAC Mortgage, LLC shall identify who or what companies 

are" The Servicer ",which companies are the actual "Mortgage Company", 'The 

lnvestor(s) and all parties who have an interest in any way to the subject loan". 

Plaintiff, GMAC Mortgage, LLC, shall identify and amend the complaint to show 

them as defendants in counterclaim and either accept service for the them 

---- ·-·········-····•···-·-·-····------··~·-·-·-···------······ ···-······· ·- ..... _________ _ ........... ············-·-· ------
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I 
.1 

I _____ _ 

or allow the defendant time to amend and serve additional parties. 

Procedural History & Statement of Facts 

8) About May or June 2008, defendant contacted a mortgage 

company, Eagle Nationwide Mortgage Company to refinance a 

property located at 521 Cowpath Rd, Telford, Pa 18969. Eagle 

Nationwide Mortgage Company indicated that they would broker the 

loan to LBA Financial Group. Inc. LBA Financial Group, LLC then 

provided disclosures and terms of the loan and the loan closed on 

July 11,2008. LBA Financial Group, LLC (LBA) is the company who 

Actually loaned the money to Kenneth J Taggart. 

9)The loan was quickly sold to GMAC Mortgage, LLC (GMAC) 

within a few weeks to 30 days. GMAC owned the loan and GMAC 

or it's affiliated company d/b/a GMAC Mortgage has serviced the 

loan since it was purchased from LBA Financial Group, LLC to the 

best of defendants knowledge. · 

Additional Statement of Facts & Recent Disputes 

1 O)There have been several issues recently that have been in dispute 

with Plaintiff, GMAC Mortgage by the Defendant, Kenneth J Taggart. 

11) On January 11,2009 GMAC Mortgage sent a notification letter to 

Defenda~t that indicating that there is no insurance on tlie property and that 

7 

-•-·············---·-·---- -----··---··---·-·-. 
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forced insurance coverage was being charged to the account. GMAC Mortgage, 

Plaintiff obtained insurance with a premium amount of $7,261 per year 

charged the escrow account. 

12) This was an illegal and breach of contract by GMAC; GMAC is 

the one who received the invoice and paid for the 1 year insurance policies on 

8/1/08 and 9/1/09 for the property. Insurance information was also provided 

again in November 2008 and faxed again in January 2009 by Defendant; 

GMAC failed to document this. This was an absorbitant amount of money for 

Insurance that was already paid for by GMAC out of Defendant's escrow account 

that was not needed. To date, Defendant has not received full audit of the 

escrow account showing a full credit for this, even though it was disputed several 

times and no response on the last request from June 29,2009. 

13) On February 9, 2009 GMAC completed an escrow analysis (see 

9ttached) and would not remove forced insurance, even after Defendant 

provided it again; The escrow letter stated that, "even if the shortage is paid in 

full, payment would be, $6,007 even though Defendant's taxes and insurance 

were relatively the same or only a marginal difference . How did payment go up 

over $400 a month even if paid in full. This is ambiguous and conflicting. This 

was never.disclosed in Truth-In-Lending documents. 

14) Kenneth J Taggart, Defendant, then sent a qualified written request 

dated April 24,2009 to GMAC Mortgage stating that the escrow portion of the 

payment was in dispute. Kenneth J Taggart attempted to pay on-line the amount 

---···-·····---'-··-····· ························---
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not in dispute of $5A01.26 but the computer would not accept the payment or 

Anything GMAC Mortgage considered less than full payment; This is in violation 

of "RESPA - Section 6" of loan servicing. I also failed to receive 

Acknowledgement of my qualified written request within 20 days as required by 

RESPA Sec 6. Plaintiff, GMAC also failed to provide the name, phone number · 

and extension of a person who can resolve the problem. 

15) On May 12,2009 GMAC Mortgage completed another escrow analysis 

and concluded that the monthly payment was now only going to increase by 

$209.00 month ($2,508.00 Yr), however insurance and taxes were close to the 

same amount as the prior year or only a marginal increase. The letter returned 

to Defendant also stated the wrong address as Defendant's address had 

changed and GMAC had not honored the request to change plaintiff's addres.s. 

GMAC failed to update Defendants address change from the April 20,2009 

letter requesting address change. Defendant did not receive the May 12,2009 

escrow analysis until the beginning of June 2009. Again, GMAC Mortgage 

refused to accept any payments except what they deemed to be the right 

payment. Furthermore, GMAC Mortgage kept charging Defendant late fees and 

inspection fees while in dispute in violation cif RESPA -Sec 6. Plaintiff, GMAC 

refused to remove any late fees or inspection fees charged while in dispute and 

would not lower escrow payment or provide valid reason or proof for increase. 

16) On May 28,2009 Kenneth J Taggart made a 2nd request for address 

change. On June 9,2009 GMAC Mortgage finally acknowledged address change 

by providing letter to Kenneth J Taggart. 

9 

l.~--··---------·- -····-· ___ ,_,,_ .... - .................. ____ , _____ ,, .............. - ........................ . ----- ........... ---··· .............. _ 
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17) On June 2,2009 GMAC sent a foreclosure notice to the wrong 

address and demanded payment in full with inspection fees and late fees 

charged while in dispute. Defendant made another attempt via the phone to 

speak to someone at GMAC who could remove illegally charged late fees and 

inspection fees from the account and Defendant would pay all payments that 

were due even though Defendant was still disputing the $209.00 month increase. 

GMAC Mortgage told Defendant on the phone they could not do this. 

18) On June 29,2009 Defendant had sent another qualified written 

request indicating the escrow calculation was incorrect. GMAC never responded 

with a 20 day notification or acknowledgement of request. Defendant offered 

again in July 2009 to pay all payments up to date minus the late fees and 

inspection fees (while still in dispute) and they indicated there were now court 

costs or attorney fees added as well as late fees and inspections fees. GMAC 

indicated that they would only accept payment in full, including all costs they 

deemed appropriate, or offer a possible modification. Defendant called GMAC 

customer service in the beginning of August 2009 and customer service was 

going to contact supervisor or management and told Defendant to call back. 

When Defendant called GMAC Mortgage back, they could not do anything 

except as previously stated and then told Defendant to call their attorney 

(GMAC's attorney) as it was in their hands. 

Plaintiff failed again to provide the name, phone number and extension 

of a person who can resolve the issue. 

19) When Defendant contacted the GMAC Mortgage's attorney and 

/0 

'---·-··-----··----~--···--- --- ·---··-·····------··-·····-------------------.--·-···-·-····--· .. ----··-
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mentioned that GMAC was considering crediting inspection fees and late fees, 

they told me to call GMAC Mortgage. It went around and around from there until 

Kenneth J Taggart was served a Complaint for mortgage foreclosure on August 

24,2009 from GMAC. 

20)Defendant then retrieved and reviewed original mortgage documents 

and disclosures. The escrow agreement disclosure indicates that the escrow 

payments per month shall be $1,231.84. Less than one year later the payment 

Increased by $209 month; This was not disclosed in Truth-In-Lending documents 

(Taxes & insurance are relatively the same). It is apparent that this was not 

·disclosed prior to or at settlement. Furthermore servicing of the loan was not 

disclosed properly in the mortgage servicing statement provided at settlement to 

Defendant. It states that "We are able to service your loan" and We are not able 

to service your loan". It also does not disclose the "assign, sell or transfer 

disclosure properly on page #2. 

21) It has also become apparent that the Plaintiff, LBA Financial provided 

two different Truth-In-Lending disclosures one on 7/10/08 with an APR or 

7.091% and another on 7/14/08 with an APR of 7.092%: GMAC as a subsequent 

lender is responsible for the violation. 

22) The original Mortgage company, LBA Financial Group, LLC did not 

extend rescission on 7/14/08 disclosure provided after closing, but did before 

disbursement. Disbursement was on 7 /16/08 without LBA giving Kenneth J 

Taggart a three day rescission period. This is a Truth-In Lending/RESPA 

violation. 

ti 

--··-··-··--·-·----·-·-------·----- ~--····--···-·--·········-------~·~·-~-O.·-----·-·~--- --- ------------·--···-·-·-··-·---·-
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23) The loan fees and escrow page provided by LBA & Eagle 

also appear to have fees that were not disclosed prior to settlement. These are 

TILA & RESPA violations. GMAC as a subsequent lender is responsible for the 

violation. Eagle and LBA, among other things charged at closing a processing 

fee of $175, an origination fee of $6,499, a discount fee of $8,245 and a 

commitment fee of $695. Eagle and LBA also failed to provide estimate of 

closing costs within 3 days of application, 

24) During the dispute process GMAC Mortgage violated SEC 6 of 

RESPA, "The Real Estate Settlement and Procedures Act", by not protecting the 

credit rating of Kenneth J.Taggart while in dispute and charging inspection fees 

while in dispute. GMAC also failed to provide the name and phone number of 

someone who can help resolve my problem on several occasions. GMAC also· 

violated the "Fair Debt Collection Practices Act "(FDCP) and ''The Fair Credit 

Reporting Act" (FCRA). It has become apparent that RESPA was willfully 

violated on several occasions; There are also violations of Sate law: The 

Pennsylvahia Unfair Trade Practice and Consumer Protection Act (UTPCPL). 

GMAC also reported to The Department of Housing and Urban Development 

Sometime prior to January 27,2010 that Kenneth J Taggart was in default on his 

Loan as a result of GMAC demanding higher payments than required regarding 

escrow and late fees illegally charged. 

25) GMAC has disregarded the law and.has made no attempt to 

resolve this and has shown no regard for consumer whatsoever. 

········· ········-·····- ······---T----·-···--·-····--···-···---·---·-····-········· •··· 
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26) Kenneth J Taggart requests that an injunction be issued against 

GMAC Mortgage to refrain from reporting and late payments, derogatory 

information or foreclosure information to the credit bureaus or any other party 

that would have need to use the payment history. This is currently causing 

"Defamation of Character" against Kenneth J Taggart. 

27) By providing evidence of Truth-In-Lending & RESPA origination laws 

as well as RESPA Sec 6 servicing laws, Fair Debt Collection Practices and The 

Fair Credit Reporting Act, Kenneth J Taggart would like to motion to the court to 

Quiet title "dismiss all charges with prejudice" against Kenneth J Taggart. GMAC 

Mortgage filed an illegal foreclosure and should be dismissed. 

28) Kenneth J Taggart would like to motion for the loan to be rescinded 

under violations of The Truth-In-Lending Act as well as the Real Estate 

Settlement and Procedures Act. 

29) If the motion is not granted for any reason, a stay is requested for the 

foreclosure action on 521 Cowpath Rd; Telford, Pa 18969. The stay is 

requested until all litigation is been exhausted. 

30) GMAC's foreclosure complaint should be "dismissed with prejudice" 

for lack of subject matter. GMAC refused to resolve simple escrow and payment 

issues. Furthermore, Truth-In-Lending and RESPA violations have also become 

Apparent and loan should be rescinded. 

/3 
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.1 

FIRST CLAIM FOR RELIEF 

COMES NOW DEFENDANT and for the separate and distinct CLAIM FOR 

RELEIF for Intentional Misrepresentation against Plaintiff(s), LBA, Eagle & 

GMAC as a subsequent lender, allege as follows: 

31) Defendant repeats and re pleads paragraphs 1 through 30 and 

incorporates the allegations by reference as though fully set-forth herein. 

32) Plaintiffs, LBA, Eagle & GMAC as a subsequent lender, charged 

undisclosed fees to Defendant. Plaintiff charged defendant unearned fees at 

closing without prior disclosure. Eagle and LBA, among other things charged at 

closing a processing fee of $175, an origination fee of $6,499, a discount fee of 

$8,245 and a commitment fee of $695. Eagle and LBA also failed to provide 

estimate of closing costs within 3 days of application, 

33) Plaintiff's violated" The Real Estate Settlement and Procedures 

Act" by not disclosing all fees and charges prior to settlement. RESPA 24 CFR 

3500.14, 12 U.S.C. 2607 

34) Plaintiff(s), and each of them, committed the acts herein alleged 

maliciously, fraudulently, and oppressively, with reckless disregard of Defendants 

rights. Conduct by the Plaintiff(s), and each of them, amounted to" malice and 

was carried out in a despicable, deliberate, cold, callous and intentional manor 

thereby entitling Defendant to recover punitive damages from the Plaintiff(s) in 

an amount according to proof. 

35) Defendant is informed and believes that as a further result of 

Plaintiff's conduct, defendant has suffered economic damages in the amount to 

!Cf 

·---
------~·~-·-······-·"-·····-··--··--------·-·-··--·····--.. --.~-···----·--·-··· ............................ ----····-·-----· --- -·----···--···· 
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be proven at trial. 

36) Defendant is informed and believes and thereon alleges that as a 

result of the misrepresentations by the Plaintiff(s), Defendant has suffered 

Severe emotional distress in an amount to be proven at trial. 

ALL FOR WHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 

SECOND CLAIM FOR RELIEF 

COMES NOW DEFENDANT and for the separate and distinct CLAIM FOR 

RELIEF for Intentional Misrepresentation against Plaintiff(s), LBA, Eagle & 

GMAC as a subsequent lender, allege as follows: 

37) Defendant repeats and re pleads paragraphs 1 through 30 and 

incorporates the allegations by reference as though fully set-forth herein 

38) Plaintiff(s), LBA Eagle & GMAC as a subsequent lender, failed to 

provide all mortgage documents and HUD 1 statement at least 24 hours prior 

to settlement. 

· 39) Plaintiff violated the " Real Estate Settlement and Procedures 

Act" RESPA 3500.10, 12 U.S.C. 2603 

40)Plaintiff(s), and each of them, committed the acts herein alleged 

maliciously, fraudulently, and oppressively, with reckless disregard of Defendants 

rights. Conduct by the Plaintiff, and each of them, amounted to malice and 

was carried out in a despicable, deliberate, cold, callous and intentional manor 

thereby entitling Defendant to recover punitivei damages from the Plaintiff in 

an amount according to proof. 

/s 

----···---·-·-
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41) Defendant is informed and believes that as a further result of 

Plaintiff's conduct, defendant has suffered economic damages in the amount to 

be proven at trial. 

42) Defendant is informed and believes and thereon alleges that as a 

result of the misrepresentation of the Plaintiff, Defendant has suffered severe 

emotional distress in an amount to be proven at trial. 

ALL FOR WHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 

THIRD CLAIM FOR RELIEF 

COMES NOW DEFENDANT and for the separate and distinct CLAIM FOR 

RELIEF for Intentional Misrepresentation against Plaintiff(s), LBA, Eagle & 

GMAC as a subsequent lender, allege as follows: 

43) Defendant repeats and re pleads paragraphs 1 through 30 and 

incorporates the allegations by reference as though fully set-forth herein. 

44) Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, failed to 

provide all disclosures and estimate of closing costs 3 days after application. 

24 CFR 3500.7 

45)Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, and each of 

them, committed the acts herein alleged maliciously, fraudulently, and 

oppressively, with reckless disregard of Defendants rights. Condi.J.ct by the 

· Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, and each of them, 

amounted to malice and was carried out in a despicable, deliberate, cold, callous 

and intentional manor thereby entitling Defendant to recover punitive damages 

. ,, 
--····-·-------·-· ·---·-··------------··············--- ·········-----
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from the Plaintiff in an amount according to proof. 

46) Defendant is informed and believes that as a further result of 

Plaintiffs, LBA, Eagle & GMAC as a subsequent lender, conduct, defendant has 

suffered economic damages in the amount to be proven at trial. 

4 7) Defendant is informed and believes and thereon alleges that as a 

result of the misrepresentation of the Plaintiff(s), Defendant has suffered severe 

LBA, Eagle & GMAC as a subsequent lender, emotional distress in an amount to 

be proven at trial. 

ALL FOR WHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 

FOURTH CLAIM FOR RELIEF 

COMES NOW DEFENDANT and for the separate and distinct CLAIM FOR 

.RELIEF for Intentional Misrepresentation against Plaintiff(S), LBA, Eagle & 

GMAC as a subs~quent lender, allege as follows. 

48) Defendant repeats and re pleads paragraphs 1 through 30 and 

incorporates the allegations by reference as though fully set-forth herein. 

49) Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, failed to 

disclose the payment schedule per "Regulation Z" 12 C.R.F. 226.18(g) 

Creditors must disclose the number, amounts, and timing of payments 

scheduled to repay the obligation. (Exhibit A5 & A6) 

50) Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, and each of 

them, committed the acts herein alleged maliciously, fraudulently, and 

oppressively, with reckless disregard of Defendants rights. Conduct by the 

(1 

.................. ------~--
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Plaintiff, and each of them, amounted to malice and was carried out in a 

despicable, deliberate, cold, callous and intentional manor thereby entitling 

Defendant to recover punitive damages from the Plaintiff(s), LBA, Eagle & 

GMAC as a subsequent lender, in an amount according to proof. 

51) Defendant is informed and believes that as a further result of 

Plaintiff's,LBA, Eagle & GMAC as a subsequent lender, conduct, defendant has 

suffered economic damages in the amount to be proven at trial. 

52) Defendant is informed and believes and thereon alleges that as a 

result of the misrepresentation of the Plaintiff(s), LBA, Eagle & GMAC as a 

subsequent lender, Defendant has suffered severe emotional distress in an 

amount to be proven at trial. 

ALL FOR WHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 

FIFTH CLAIM FOR RELIEF 

COMES NOW DEFENDANT and for the separate and distinct CLAIM FOR 

RELIEF for Intentional Misrepresentation against Plaintiff(s), LBA, Eagle & 

. GMAC as a subsequent lender, allege as follows 

53) Defendant repeats and re pleads paragraphs 1 through 30 and 
.J"" •·· 

incorporates the allegations by reference as though fully set-forth herein. 

54) Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, failed to 

disclose the total payments, using that term, and a descriptive explanation such 

as " The amount you will have paid when you have made all scheduled 

-·······--·--·--~-·--·--·--.·····-·--···-·-·····--· ····--.---····--·-----·--- ------···· ·-·-·· ··········-··--··--··---------·------
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payments". 12 C.F.R. 226.18(h). The total payments & the sum of the payments 

disclosed 12 C. F. R. 226.1 S(g). 

55) Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, and each of 

them, committed the acts herein alleged maliciously, fraudulently, and 

oppressively, with reckless disregard of Defendants rights. Conduct by the 

.Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, and each of them, 

amounted to malice and was carried out in a despicable, deliberate, cold, 

callous and intentional manor thereby entitling Defendant to recover punitive 

damages from the Plaintiff(s),LBA, Eagle & GMAC as a subsequent lender, in 

an amount according to proof. 

56) Defendant is informed and believes that as a further result of 

Plaintiff's, LBA, Eagle & GMAC as a subsequent lender, conduct, defendant has 

suffered economic damages in the amount to be proven at trial. 

57) Defendant is informed and believes and thereon alleges that as a 

result of the misrepresentation of the Plaintiff(s), LBA, Eagle & GMAC as a 

subsequent lender, Defendant has suffered severe emotional distress in an 

amount to be proven at trial. 

ALL FOR WHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 

LI 

---· ---·--'--·------·---
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SIXTH CLAIM FOR RELIEF 

COMES NOW DEFENDANT and for the separate and distinct CLAIM FOR 

RELIEF for Intentional Misrepresentation against Plaintiff(S},LBA, Eagle & 

GMAC as a subsequent lender, allege as follows 

58) Defendant repeats and re pleads paragraphs 1 through 30 and 

incorporates the allegations by reference as though fully set-forth herein. 

59) Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, failed to 

provide proper disclosures under the_ 11 Home Owners equity Protection Act" 

(HOEPA). The defendant(s) failed to deliver to the consumer special HOEPA 

disdosure notice at least three days prior to closing of the loan. 15 U,S.C. 

1639(b); 12 C.F.R. 226.31 (c) 

60) Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, and each of 

them, committedthe acts herein alleged maliciously, fraudulently, and 

oppressively, with reckless disregard of Defendants rights. Conduct by the 

Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, and each of them, 

amounted to malice and was carried out in a despicable, deliberate, cold, callous 

and intentional manor thereby entitling Defendant to recover punitive damages 

from the Plaintiff (s), LBA, Eagle & GMAC as a subsequent lender, in an amount 

according to proof. 

61) Defendant is informed and believes that as a further result of 

Plaintiffs, LBA, Eagle & GMAC as a subsequent lender, conduct, defendant has 

suffered economic damages in the amount to be proven at trial.. 

···········-·······------······-··----- ---~---------·····---·-·-· 
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I 
I 62) Defendant is informed and believes and thereon alleges that as a 

result of the misrepresentation of the Plaintiff, LBA, Eagle & GMAC as a 

subsequent lender, Defendant has suffered severe emotional distress in an 

amount to be proven at trial. 

ALL FOR WHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 

SEVENTH CLAIM FOR RELIEF 

COMES NOW DEFENDANT and for the separate and distinct CLAIM FOR 

RELIEF for Intentional Misrepresentation against Plaintiff(S), LBA, Eagle & 

GMAC as a subsequent lender, allege as follows 

63) Defendant repeats and re pleads paragraphs 1 through 30 and 

incorporates the allegations by reference as though fully set-forth herein. 

64) Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, failed to 

provide proper disclosures under the " Home Owners equity Protection Act" 

(HOEPA). The defendant(s) failed to provide notice that" The consumer need 

not enter into the loan, and if he does enter the loan, he could loose his home 

and any money as put in it." 15 U.S.C. 1639(a); 12 C.F.R. 226.32(c) 

65)Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, and each of 

them, committed the acts herein alleged maliciously, fraudulently, and 

oppressively, with reckless disregard of Defendants rights. Conduct by the 

Plaintiff(s),LBA, Eagle & GMAC as a subsequent lender, and each of them, 

amounted to malice and was carried out in a despicable, deliberate, cold, callous 

L ________ _ -•--
···-·-···------······-··--~-·--·-·--·--·-----·----·--------------· ---------··------·-· 
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and intentional manor thereby entitling Defendant to recover punitive damages 

from the Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, in an amount 

according to proof. 

66) Defendant is informed and believes that as a further result of 

Plaintiff's, LBA, Eagle & GMAC as a subsequent lender, conduct, defendant has 

suffered economic damages in the amount to be proven at trial. 

67) Defendant is informed and believes and thereon alleges that as a 

result of the misrepresentation of the Plaintiff(s), LBA, Eagle & GMAC as a 

subsequent lender, Defendant has suffered severe emotional distress in an . 

amount to be proven at trial. 

ALL FOR WHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 

EIGHTH CLAIM FOR RELIEF 

COMES NOW DEFENDANT and for the separate and d.istinct CLAIM FOR 

RELIEF for Intentional Misrepresentation against Plaintiff(S), LBA, Eagle & 

GMAC as a subsequent lender, allege as follows 

68) Defendant repeats and re pleads paragraphs 1 through 30 and 

incorporates the allegations by reference as though fully set-forth herein. 

69) Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, failed to 
. . 

provide to Plaintiff HOEPA notices that include: an accurate statement of APR, · 

monthly payments, and a maximum payment amount on variable rate loans. 15 

U.S.C. 1639 (a)(2); 12 C.F.R. 226.32(c)(2)-(4) 
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Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, failed to provide 

HOEPA disclosure to Plaintiff that must state the total amount borrowed. 12 

C.F.R. 226.32(c)(3)-2. 

70) Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, and each of 

them, committed the acts herein alleged maliciously, fraudulently, and 

oppressively, with reckless disregard of Defendants rights. Conduct by the 

Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, and each of them, 

amounted to malice and was carried out in a despicable, deliberate, cold, callous 

and intentional manor thereby entitling Defendant to recover punitive damages 

from the Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, in an amount 

according to proof. 

71) Defendant is informed and believes that as a further result of 

Plaintiff's, LBA, Eagle & GMAC as a subsequent lender, conduct, defendant has 

suffered economic damages in the amount to be proven at trial. 

72) Defendant is informed and believes and thereon alleges that as a 

result of the misrepresentation of the Plaintiff(s), LBA, Eagle & GMAC as a 

subsequent lender, Defendant has suffered severe emotional distress in an 

amount to be proven at trial. 

ALL FOR WHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 
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NINTH CLAIM FOR RELIEF 

COMES NOW DEFENDANT and for the separate and distinct CLAIM FOR 

RELIEF for Intentional Misrepresentation against Plaintiff(S), LBA, Eagle & 

GMAC as a subsequent lender, allege as follows 

73) Defendant repeats and re pleads paragraphs 1 through 30 and 

incorporates the allegations by reference as though fully set-forth herein. 

74) Piaintiff(s), LBA, Eagle & GMAC as a subsequent lender, failed to 

disclose the loan term(s) throughout the loan when the rate or payment amount 

is changed, including escrow payment RESPA Regulation "X" . 12 C.F.R. 226.20 

(escrow disclosures attached - see Exhibits A4, A 18-A23 and A35-A37) 

75) Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, and each of 

them, committed the acts herein alleged maliciously, fraudulemtly, and 

oppressively, with reckless disregard of Defendants rights. Conduct by the 

Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, and each of them, 

amounted to malice and was carried out in a despicable, deliberate, cold, callous 

and intentional manor thereby entitling Defendant to recover punitive damages 

from the Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, in an amount 

according to proof. 

. 76) Defendant is informed and believes that as a further result of 

Plaintiffs, LBA, Eagle & GMAC as a subsequent lender, conduct, defendant has 

suffered economic damages in the amount to be proven at trial. 

77) Defendant is informed and believes and thereon alleges that as-a 

result of the misrepresentation of the Plaintiff(s), LBA, Eagle & GMAC as a 

--- ··-~·····~··········-· --------···------
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subsequent lender, Defendant has suffered severe emotional distress in an 

amount to be proven at trial. 

ALL FOR WHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 

TENTH CLAIM FOR RELIEF 

COMES NOW DEFENDANT and for the separate and distinct CLAIM FOR 

RELIEF for Intentional Misrepresentation against Plaintiff(S),LBA, Eagle & 

GMAC as a subsequent lender, allege as follows 

78) Defendant repeats and re pleads paragraphs 1 through 30 and 

incorporates the allegations by reference as though fully set-forth herein. 

79) Plaintiff(s), LBA, Eagle & GMAC as a subsequent 1$nder, failed to 

provide proper disclosures under the " Home Owners equity Protection Act" 

(HOEPA). The defendant(s) failed to deliver to the consumer special HOEPA 

disclosure notice at least three days prior to closing of the loan. 15 U.S.C. 

1639(b); 12 C.F.R. 226.31 {c) 

80) Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, and each of 

them, committed the acts herein alleged maliciously, fraudulently, and 

oppressively, with reckless disregard of Defendants rights. Conduct by the 

Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, and each of them, 

amounted to malice and was carried out in a despicable, deliberate, cold, callous 

and intentional manor thereby entitling Defendant to recover punitive damages 

from the Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, in an amount 

CiCCording to proof. 

·--·-··--··-------------·--· --·-·---··--··----------------
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81) Defendant is informed and believes that as a further result of 

Plaintiff's, LBA, Eagle & GMAC as a subsequent lender, conduct, defendant has 

suffered economic damages in the amount to be proven at trial. 

82) Defendant is informed and believes and thereon alleges that as a 

result of the misrepresentation of the Plaintiff(s), LBA, Eagle & GMAC as a 

subsequent lender, Defendant has suffered severe emotional distress in an 

amount to be proven at trial. 

ALL FOR WHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 

ELEVENTH CLAIM FOR RELIEF 

COMES NOW DEFENDANT and for the separate and distinct CLAIM FOR 

RELIEF for Intentional Misrepresentation against Plaintiff(S), LBA, Eagle & 

GMAC as a subsequent lender, allege as follows 

83) Defendant repeats and re pleads paragraphs 1 through 30 and 

incorporates the allegations by reference as though fully set-forth herein. 

84) Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, ailed to 

provide and disclose all terms of the loan at the time of mortgage application in 

violation of "The Pennsylvania Unfair Trade Practices and Consumer protection 

Law" ("UTPCPL"), 73 P.S. 201-1, 73 P.S. 201-9.2. Failed to disclose Interest 

Rate, Annual percentage Rate (APR), terms and escrow required. APR changed 

After closing and escrow not correct. (see Exhibits A5, A6, A 18 - A23, A35-A37) 

· 85) Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, and each of 

-------·--··----····------ --------··---- ------·---··-····-·····-·-·· -- --·---------~~-------· 
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them, committed the acts herein alleged maliciously, fraudulently, and 

oppressively, with reckless disregard of Defendants rights. Conduct by the 

Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, and each of them, 

amounted to malice and was carried out in a despicable, deliberate, cold, callous 

and intentional manor thereby entitling Defendant to recover punitive damages 

from the Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, in an amount 

· according to proof. 

86) Defendant is informed and believes that as a further result of 

Plaintiff's, LBA, Eagle & GMAC as a subsequent lender, conduct, defendant has 

suffered economic damages in the amount to be proven at trial. 

87) Defendant is informed and believes and thereon alleges that as a 

result of the misrepresentation of the Plaintiff(s), LBA, Eagle & GMAC as a 

subsequent lender, Defendant has suffered severe emotional distress in an 

amount to be proven at trial. 

ALL FOR WHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEFAS 
PRAYED 

TWELTH CLAIM FOR RELIEF 

COMES NOW DEFENDANT and for the separate and distinct CLAIM FOR 

RELIEF for Intentional Misrepresentation against Plaintiff(S), LBA, Eagle & 

GMAC as a subsequent lender, allege as follows 

88) Defendant repeats and re pleads paragraphs 1 through 30 and 

incorporates the allegations by reference as though fully set-forth herein. 

---··-·--·-·-··---------············---·-------·-·-········· ... ·--------·-----·-······--·-···--··-···---··--···-···········------------"""""'""'"" 
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89) Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, failed to 

provide and disclose all fees and cost of the loan at the time of mortgage 

application in violation of "The Pennsylvania Unfair Trade Practices and 

Consumer protection ·Law" ("UTPCPL"), 73 P.S. 201-1, 73 P.S. 201-9.2. 

Failed to disclose all closing costs, total costs of the loan, and total payments 

per "Regulation Z". Total cost of loan was incorrect as tow APR's were provided-

at closing. ( see Exhibits 

90) Plaintiff(s),LBA, Eagle & GMAC as a subsequent lender, and 

each of them, committed the acts herein alleged maliciously, fraudulently, and 

oppressively, with reckless disregard of Defendants rights. Conduct by the 

Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, and each of them, 

amounted to malice and was carried out in a despicable, deliberate, cold, callous 

and intentional manor thereby entitling Defendant to recover punitive damages 

from the Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, in an amount 

according to proof. 

91) Defendant is informed and believes that as a further result of 

Plaintiffs, LBA, Eagle & GMAC as a subsequent lender, conduct, defendant has 

suffered economic damages in the amount to be proven at trial. 

92) Defendant is informed and believes and thereon alleges that as a 

result of the misrepresentation of the Plaintiff(s), LBA, Eagle & GMAC as a 

subsequent lender, Defendant has suffered severe emotional distress in an 

amount to be proven at trial. 

ALL FOR WHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 

20 

. --·----·--·-·--··--·-·- _ .. _,, __________________ ·------·-·--------- --------------·---· -· 
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THIRTEENTH CLAIM FOR RELIEF 

COMES NOW DEFENDANT and for the separate and distinct CLAIM FOR 

· RELIEF for Intentional Misrepresentation against Plaintiff(S), LBA, Eagle & 

GMAC as a subsequentlender, allege as follows 

93) Defendant repeats and re pleads paragraphs 1 through 30 and 

incorporates the allegations by reference as though fully set-forth herein. 

94) Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, failed to 

provide and disclosures all fees and cost of the loan at least 3 days prior to 

closing of the loan. "The Pennsylvania Unfair Trade Practices and Consumer 

protection Law" ("UTPCPL"), 73 P.S. 201-1, 73 P.S. 201-9.2. Eagle and 

LBA, among other things charged at closing a processing fee of $175, an 

origination fee of $6,499, a discount fee of $8,245 and a commitment fee of 

$695. Eagle ~nd LBA also failed to provide estimate of closing costs within 3 

days of application, 

95) Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, and each of 

them, committed the acts herein alleged maliciously, fraudulently, and 

oppressively, with reckless disregard of Defendants rights. Conduct by the 

Plaintiff, and each of them, amounted to malice and was carried out in a 

despicable, deliberate, cold, callous and intentional manor thereby entitling 

Defendant to recover punitive damages from the Plaintiff(s),LBA, Eagle & GMAC 

as a subsequent lender, in an amount according to proof. 

···-········· -··--·--·-----·--··· -- ---·-----·····-····-···-··-······-······-----------··-···· .... 
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96) Defendant is informed and believesthat as a further result of 

Plaintiffs, LBA, Eagle & GMAC as a subsequent lender, conduct, defendant has 

suffered economic damages in the amount to be proven at trial. 

97) Defendant is informed and believes and thereon alleges that as a 

result of the misrepresentation of the Plaintiff(s), LBA, Eagle & GMAC as a 

subsequent lender, Defendant has suffered severe emotional distress in an 

amount to be proven at trial. 

ALL FOR WHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 

FOURTEENTH CLAIM FOR RELIEF 

COMES NOW DEFENDANT and for the separate and distinct CLAIM FOR 

RELIEF for Intentional Misrepresentation against Plaintiff(s), LBA., Eagle & 

GMAC as a subsequent lender, allege as follows 

98) Defendant repeats and re pleads paragraphs 1 through 30 and 

incorporates the allegations by reference as though fully set-forth herein. 

99) Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, failed to 

provide closing documents and HUD 1 statement at least 24 hours prior to 

closing of the loan. "The Pennsylvania Unfair Trade Practices and Consumer 

protection Law" ("UTPCPL"), 73 P.S. 201-1, 73 P.S. 201-9.2. 

100) Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, and each 

of them, committed the acts herein alleged maliciou.sly, fraudulently, an~ 

oppressively, with reckless disregard of Defendants rights. Conduct by the 

3o 
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Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, and each of them, 

amounted to malice and was carried out in a despicable, deliberate, cold, 

callous and intentional manor thereby entitling Defendant to recover punitive 

damages from the Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, in 

an amount according to proof. 

101) Defendant is informed and believes that as a further result of 

Plaintiff's, LBA, Eagle & GMAC as a subsequent lender, conduct, defendant has 

suffered economic damages in the amount to be proven at trial. 

102) Defendant is informed and believes and thereon alleges that as a 

result of the misrepresentation of the Plaintiff,(s),LBA, Eagle & GMAC as a 

subsequent lender, Defendant has· suffered severe emotional distress in an 

amount to be proven at trial. 

ALL FOR WHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 

PRAYED 

FIFTEENTH CLAIM FOR RELIEF 

COMES NOW DEFENDANT and for the separate and distinct CLAIM FOR 

RELIEF for Intentional Misrepresentation against Plaintiff(s), LBA, Eagle & 

GMAC as a subsequent lender, allege as follows 

103) Defendant repeats and re pleads paragraphs 1 through 30 and 

incorporates the allegations by reference as though fully set-forth herein. 

104) Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, willfully 

·················-··--·-- ---··--·-··--····------··-----···--·-··-'···--·····--·---·-·---
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failed to disclose the payment schedule per "Creditors must disclose the number, 

amounts, and timing of payments scheduled to repay the obligation. A violation 

of TILA & RESPA Constitutes a violation of "The Pennsylvania Unfair Trade 

Practices and Consumer protection Law" ("UTPCPL"), 73 P.S. 201-1,73 P.S. 

201-9.2. 

105) Plaintiff, LBA, Eagle & GMAC as a subsequent lender, and each of 

them, committed the acts herein alleged maliciously, fraudulently, and 

oppressively, with reckless disregard of Defendants rights. Conduct by the 

Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, and each of them, 

amounted to malice and was carried out in a despicable, deliberate, cold, callous 

and intentional manor thereby entitling Defendant to recover punitive damages 

from the Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, in an amount 

according to proof. 

106) Defendant is informed and believes that as a further result of 

Plaintiffs, LBA, Eagle & GMAC as a subsequent lender, conduct, defendant has 

suffered economic damages in the amount to be proven at trial. 

107) Defendant is informed and believes and thereon alleges that as a 

result of the misrepresentation of the Plaintiff(s), LBA, Eagle & GMAC as a 

subsequent lender, Defendant has suffered severe emotional distress in an 

amount to be proven at trial. 

ALL FOR WHICH DEFENDANT SEEKS DAMAGES AND OTHERRELIEF AS 
PRAYED 

. -

·--··-·--.. ···-·-·-·--- ··············-·--------- ····--------------.----··--··- ·········-·-·------·-·-· 
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SIXTEENTH CLAIM FOR RELIEF 

COMES NOW DEFENDANT and for the separate and distinct CLAIM FOR 

RELIEF for Intentional Misrepresentation against Plaintiff(s), LBA, Eagle & 

GMAC as a subsequent lender, allege as follows 

108) Defendant repeats and re pleads paragraphs 1 through 30 and 

incorporates the allegations by reference as though fully set-forth herein. 

109) Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, failed to 

disclose the total payments, using that term, and a descriptive explanation such 

as " The amount you will have paid when you have made all scheduled 

payments. A violation of TILA & RESPA Constitutes a violation of 

"The Pennsylvania Unfair Trade Practices and Consumer protection 

Law" ("UTPCPL"), 73 P.S. 201-1,73 P.S. 201-9.2. 

11 O) Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, and each of 

them, committed the acts herein alleged maliciously, fraudulently, and 

oppressively, with reckless disregard of Defendants rights. Conduct by the 

Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, and each of them, 

amounted to malice and was carried out in a despicable, deliberate, cold, callous 

and intentional manor thereby entitling Defendant to recover punitive damages 

from the Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, in an amount 

according to proof. 

111) Defendant is informed and believes that as a further result of 

Plaintiff's, LBA, Eagle & GMAC as a-'subsequent lender, conduct, defendant has 

suffered economic damages in the amount to be proven at trial. 

! _______ ----
-~----·-··-···--··---···-··---- .. ········--···--------··--
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112) Defendant is informed and believes and thereon alleges that as a 

result of the misrepresentation of the Plaintiff(s), LBA, Eagle & GMAC as a 

subsequent lender, Defendant has suffered severe emotional distress in an 

amount to be proven at trial. 

ALL FOR WHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 

SEVENTEENTH CLAIM FOR RELIEF 

COMES NOW DEFENDANT and for the separate and distinct CLAIM FOR 

RELIEF for Intentional Misrepresentation against Plaintiff(s), LBA, Eagle & 

GMAC a~ a subsequent lender, allege as follows 

113) Defendant repeats and re pleads paragraphs 1 through 30 and 

incorporates the allegations by reference as though fully set-forth herein. 

114) Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, failed to 

provide proper disclosures under the " Home Owners equity Protection Act" 

(HOEPA). The defendant(s) failed to deliver to the consumer special HOEPA 

disclosure notice at least three days prior to closing of the loan .. "The 

Pennsylvania Unfair Trade Practices and Consumer protection Law" 

("UTPCPL"), 73 P.S. 201-1,73 P.S. 201-9.2. 

115) Plaintiff(s),LBA, Eagle & GMAC as a subsequent lender, and each 

of them, committed the acts herein alleged maliciously, fraudulently, and 

·--··-·····~----- ---·---·-·-.. -· - ·······--··---~---·-·----·····-·-·····--·····"""" 
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oppressively, with reckless disregard of Defendants rights. Conduct by the 

Plaintiff, and each of them, amounted to malice and was carried out in a 

despicable, deliberate, cold, callous and intentional manor, thereby entitling 

Defendant to recover punitive d_amages from the Plaintiff(s), LBA, Eagle & 

GMAC as a subsequent lender, in an amount according to proof. 

116) Defendant is informed and believes that as a further result of 

Plaintiff's, LBA, Eagle & GMAC as a subsequent lender, conduct, defendant has 

suffered economic damages in the amount to be proven at trial. 

117) Defendant is informed and believes and thereon alleges that as a 

result of the misrepresentation of the Plaintiff(s), LBA, Eagle & GMAC as a 

subsequent lender, Defendant has suffered severe emotional distress in an 

amount to be proven at trial. 

ALL FOR WHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 

EIGHTEENTH CLAIM FOR RELIEF 

COMES NOW DEFENDANT and for the separate and distinct CLAIM FOR 

RELIEF for Intentional Misrepresentation against Plaintiff(s), LBA, Eagle & 

GMAC as a subsequent lender, allege as follows 

118) Defendant repeats and re pleads paragraphs- 1 through 30 and 

incorporates the allegations by reference as though fully set-forth herein. 

119) Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, failed to 

L-······---------- ---·-·······~------------·--··------···· 
-------------- _ ......... .- ..... . 
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provide proper disclosures under the " Home Owners equity Protection Act" 

(HOEPA). The defendant(s) failed to provide notice that" The consumer need 

not enter into the loan, and if he does enter the loan, he could loose his home 

and any money as put in it." "The Pennsylvania Unfair Trade Practices and 

Consumer protection Law" ("UTPCPL"), 73 P.S. 201-1,73 P.S. 201-9.2 

120) Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, and each of 

them, committed the acts herein alleged maliciously, fraudulently, and 

oppressively, with reckless disregard of Defendants rights. Conduct by the 

Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, and each of them, 

amounted to malice and was carried out in a despicable, deliberate, cold, callous 

and intentional manor thereby entitling Defendant to recover punitive damages 

from the Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, in an amount 

according to proof. 

121) Defendant is informed and believes that as a further result of 

Plaintiffs, LBA, Eagle & GMAC as a subsequent lender, conduct, defendant has 

suffered economic damages in the amount to be proven at trial. 

122) Defendant is informed and believes and thereon alleges that as a 

result of the misrepresentation of the Plaintiff(s), LBA, Eagle & GMAC as a 

subsequent lender, Defendant has suffered severe emotional distress in an 

amount to be proven at trial. 

ALL FOR WHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 

\ 

NINETEENTH CLAIM FOR RELIEF 
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COMES NOW DEFENDANT and for the separate and distinct CLAIM FOR 

RELIEF for Intentional Misrepresentation against Plaintiff(S) ,LBA, Eagle & 

GMAC as a subsequent lender, allege as follows 

123) Defendant repeats and re pleads paragraphs 1 through 30 and 

incorporates the allegations by reference as though fully set-forth herein. 

124) Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, failed to 

disclose the loan term(s) throughout the loan when the rate or payment amount 

is changed A violation of TILA & RES PA constitutes a violation of "The 

Pennsylvania Unfair Trade Practices and Consumer protection Law" 

(UTPCPL"), 73 P.S. 201-1,73 P.S. 201-9.2. •· 

125) Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, and each 

of them, committed the acts herein alleged maliciously, fraudulently, and 

oppressively, with reckless disre_gard of Defendants rights. Conduct by the 

Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, and each of them, 

amounted to malice and was carried out in a despicable, deliberate, cold, callous 

and intentional manor thereby entitling Defendant to recover punitive damages 

from the Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, in an amount 

according to proof. 

126) Defendant is informed and believes that as a further result of 

Plaintiffs, LBA, Eagle & GMAC as a subsequent lender, conduct, defendant has 

suffered economic damages in the amount to be proven at trial. 

127) . Defendant is informed and believes and thereon alleges that as a 

result of the misrepresentation of the Plaintiff(s),LBA, Eagle & GMAC as a 

··············---·-·····--···-----·--·······-· .. ···-----·-------- -----···-········-···------······-·····--·--
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subsequent lender, Defendant has suffered severe emotional distress in an 

amount to be proven at trial. 

ALL FOR WHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 

TWENTIETH CLAIM FOR RELIEF 

COMES NOW DEFENDANT and for the separate and distinct CLAIM FOR 

RELIEF for Intentional Misrepresentation against Plaintiff, GMAC, allege as 

follows 

128) Defendant repeats and re pleads paragraphs 1 through 30 and 

incorporates the allegations by reference as though fully set-forth herein. 

129) Defendant disputed the payment history, payments credited as well 

as payment amount several times and plaintiff, GMAC, failed to follow the 

procedure under" The Fair Credit Reporting Act". 

130) Plaintiff, GMAC, failed to report to the Credit Bureaus that the loan 

was in dispute, failed to make a consumer report disclosure; reported inaccurate 

information to the credit bureaus, and damaged the character of the defendant. 

131) 4/09, 5/09,6/09,7/09,8/09 & 9/09 Plaintiff, GMAC, failed 

to report the account as "In Dispute" with the credit Bureaus. 

132). 4/09, 5/09,6/09,7 /09,8/09 & 9/09 Plaintiff, GMAC, refused to credit 

payments as required. 

133). 4/09, 5/09,6/09,7/09,8/09 & 9/09 Plaintiff, GMAC, reported 

inaccurate and Derogatory information while in dispute in violation of "The Fair 

. . --------.--.. ··----------·--·---·······~···· ·----·------·-··-·--·· . . . ........ ,,, _________________ ·--------·-·-·-··-·--·'---·-··· 
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Credit Reporting Act". 15 U.S.C. 1681 

134) Plaintiff, GMAC, committed the acts herein alleged maliciously, 

fraudulently, and oppressively, with reckless disregard of Defendants rights. 

Conduct by the Plaintiff, GMAC, amounted to malice and was carried out in a 

despicable, deliberate, cold, callous and intentional manor thereby entitling 

Defendant to recover punitive damages from the Plaintiff , GMAC, in an amount 

according to proof. 

135) Defendant is informed and believes that as a further result of 

Plaintiff's, GMAC, conduct, defendant has suffered economic damages in the 

amount to .be proven at trial. 

136) Defendant is informed and believes and thereon alleges that as a 

result of the misrepresentation of the Plaintiff, GMAC, Defendant has suffered 

Severe emotional distress in an amount to be proven at trial. 

ALL FOR WHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 

TWENTY FIRST CLAIM FOR RELIEF 

COMES NOW DEFENDANT and for the separate and distinct CLAIM FOR 

RELIEF for Intentional Misrepresentation against Plaintiff, GMAC, allege as 

follows 

137) Defendant repeats and re pleads paragraphs 1 through 30 and 

incorporates the allegations by reference as though fully set-forth herein. 

138) Defendant disputed the payment history, payments credited, as 

well as· payment amount several times and Plaintiff, GMAC, failed to follow the 

L---········---.. ·---
39 
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I procedure under" Real Estate Settlement and Procedures Act". 

Plaintiff , GMAC, failed to report to the Credit Bureaus that the loan was in 

dispute, failed to make a consumer report disclosure, reported inaccurate 

information to the credit bureaus, and damaged the character of the 

Defendant. 

139) On 4/24/09 & 6/29/09 in writing as well as several times via the 

phone, Plaintiff GMAC, failed to provide the name, person, and phone number 

who can resolve the dispute. Plaintiff, GMAC, refused and failed to credit 

payments as required. 

140) Plaintiff, GMAC, reported inaccurate and derogatory information 

while in dispute in violation of Section six of "The Real Estate Settlement and 

Procedures Act". 12 U.S.C. 2605. Plaintiff failed to protect the credit 

rating of the Plaintiff, GMAC, during the 60 day protection period while in dispute 

4/09, 5/09,6/09,7/09,8/09 & 9/09 . 

141) Plaintiff, GMAC, committed the acts herein alleged maliciously, 

fraudulently, and oppressively, with reckless disregard of Defendants rights. 

conduct by the Plaintiff, GMAC, amounted to malice and was carried out in a 

despicable, deliberate, cold, callous and intentional manor thereby entitling 

Defendant to recover punitive damages from the Plaintiff, GMAC, in an amount 

according to proof. 

142) Defendant is informed and believes that as a further result of 

Plaintiff, GMAC's, conduct, defendant has suffered economic damages in the 

amount to be proven at trial. 

143) Defendant is informed and believes and thereon alleges that as a 

•---- """"· ....... --·-··--····--··------- ······-·-------.------------- ---·--·--···-~-----·--··------·-···-·---------
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result of the misrepresentation of the Plaintiff, GMAC, Defendant has suffered · 

severe emotional distress in an amount to be proven at trial. 

ALL FOR WHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 

TWENTY SECOND CLAIM FOR RELIEF 

COMES NOW DEFENDANT and for the separate and distinct CLAIM FOR 

RELIEF for Intentional Misrepresentation against Plaintiff, GMAC, allege as 

follows 

144) Defendant repeats and re pleads paragraphs 1 through 30 and 

incorporates the allegations by reference as though fully set-forth herein. 

145) Defendant disputed the payment history, payments credited as well 

as payment amount several times and Plaintiff, GMAC, failed to follow the 

procedure under" Fair Debt Collections Practices Act". Plaintiff, GMAC, failed 

to report to the Credit Bureaus that the loan was in dispute, failed to make a 

consumer report disclosure, reported inaccurate information to the credit 

bureaus, and damaged the character of the Defendant. 

146). Plaintiff, GMAC, failed on 4/09, 5/09,6/09,7/09,8/09 & 9/09 

to report to credit bureaus "As Disputed". Section 807(f) 15 U.S.C. 1601, 

15 U.S.C. 1692 ,1692-1622p 

147). Plaintiff, GMAC, on failed to credit Defendant's payments 

as required on 4/09, 5/09,6/09,7/09,8/09 & 9/09. 

148). Plaintiff, GMAC, on 4/09, 5/09,6/09,7/09,8/09 & 9109 reported 

tf { 

•-
·--·--·-··--· ---· ··········-···········------ ......... ----··----··---·-·--·- ·- ................ -·····-··--·····-··--··· -····------------------

12-12020-mg    Doc 7847-41    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 37
 to Delehey Decl    Pg 42 of 59



inaccurate and derogatory information while in dispute in violation of "The Fair 

Debt Collection Practices Act" Sec 809(b)Defendant(s) failed to protect the 

credit rating of the Plaintiff, GMAC, without validating debt and while in dispute . 

15 U.S.C. 1601, 15 U.S.C. 1692 1692-1622p 

149) Plaintiff, GMAC, continued collection activity and reported 

misinformation to credit bureaus even when debt was not validated. "Fair Debt 

Collection Practices Act"809(b). 

150) Plaintiff, GMAC, committed the acts herein alleged 

maliciously, fraudulently, and oppressively, with reckless disregard of Defendants 

rights. Conduct by the Plaintiff, GMAC, amounted to malice and 

was carried out in a despicable, deliberate, cold, callous and intentional manor 

thereby entitling Defendant to recover punitive damages from the Plaintiff, 

GMAC, in an amount according to proof. 

151) Defendant is informed and believes that as a further result of 

Plaintiffs, GMAC, conduct, defendant has suffered economic damages in the 

amount to be proven at trial. 

152) Defendant is informed and believes and thereon alleges that as a 

result of the misrepresentation of the Plaintiff, GMAC, Defendant has suffered 

Severe emotional distress in an amount to be proven at trial. 

ALL FOR WHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 

TWENTY THIRD CLAIM FOR RELIEF 

COMES NOW DEFENDANT and for the separate and distinct CLAIM FOR 

'-/ J__ 
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12-12020-mg    Doc 7847-41    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 37
 to Delehey Decl    Pg 43 of 59
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RELIEF for Intentional M_isrepresentation against Plaintiff, GMAC, allege as 

follows 
153) Defendant repeats and re pleads paragraphs 1 through 30 and 

incorporates the allegations by reference as though fully set-forth herein. 

154) Defendant is the owner in fee of title to property commonly known 

as: 521 Cowpath Rd. Plaintiff, GMAC, claims and assert interest in the above 

described real property which are adverse to Defendant. The claims of Plaintiff 

, GMAC, are based on the deeds of trust. 

155) The deeds of trust are invalid and void as to Defendant's property 

because Defendant is entitled to offsets against the promissory notes that 

are secured by deeds of trust, and these offsets are greater in amount 

than the sum that would otherwise be due under the promissory notes, 

and Defendant is entitled to rescission of the promissory notes and deeds of 

trust such that Plaintiff's, GMAC, claim to the property is released. 

156). Defendant seeks to Quiet Title as of the date this counter claim is 

filed. 

157) Plaintiff, LBA, Eagle & GMAC as a subsequent lender, and each of 

them, committed the acts herein alleged maliciously, fraudulently, and 

oppressively, with reckless disreg~rd of Defendants rights. Conduct by the 

Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, and each of them, 

amounted to malice and was carried out in a despicable, deliberate, cold, callous 

and intentional manor thereby entitling Defendant to recover punitive damages 

from the Plaintiff in an amount according to proof. 

158) Defendant is informed and believes that as a further result of 

........................... ---········----··--.. ··········--------······--··--·-··-·"'···----------···-······ . 
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L ...... . 

Plaintiff's, LBA, Eagle & GMAC as a subsequ'ent lender, conduct, defendant has 

suffered economic damages in the amount to be proven at trial. 

159) Defendant is informed and believes and thereon alleges that as a 

result of the misrepresentation of the Plaintiff(s), LBA, Eagle & GMAC as a · 

subsequent lender, Defendant has suffered severe emotional distress in an 

amount to be proven at trial. 

ALL FOR WHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 

TWENTY FOURTH CLAIM FOR RELIEF 

COMES NOW DEFENDANT and for the separate and distinct CLAIM FOR 

RELIEF for Intentional Misrepresentation against Plaintiff(s), LBA, Eagle & 

GMAC as a subsequent lender allege as follows 

160) Defendant repeats and re pleads paragraphs 1 through 30 and 

incorporates the allegations by reference as though fully set-forth herein. 

162) Defendant is the owner in fee of title to property commonly known as: 

521 Cowpath Rd, Telford, Pa 18966. Defendant contends that that a breach of 

obligation secured by the deed of trust has occurred in that contends that he is 

able to retain possessory rights to the property based on the willful intentions by 

LBA, Eagle & GMAC as a subsequent lender to mislead, neglect, lack of material 

disclosure, as well as other violations of the law throughout the loan app.lication 

process and servicing. 

163) Plaintiff, LBA, Eagle & GMAC as a subsequent lender and each of 
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them, committed the acts herein alleged maliciously, fraudulently, and 

oppressively, with reckless disregard of Defendants rights. Conduct by the 

Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, and each of them, 

amounted to malice and was carried out in a despicable, deliberate, cold, callous. 

and intentional manor thereby entitling Defendant to recover punitive damages 

from the Plaintiff in an amount according to proof. 

164) Defendant is informed and believes that as a further result of 

Plaintiff's , LBA, Eagle & GMAC as a subsequent lender conduct, defendant has 

suffered economic damages in the amount to 

be proven at trial. 

165) Defendant is informed and believes and thereon alleges that as a 

result of the misrepresentation of the Plaintiff(s), LBA, Eagle & GMAC as a 

subsequent lender Defendant has suffered severe emotional distress in an 

amount to be proven at trial. 

ALL FOR WHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 

TWENTY FIFTH CLAIM FOR RELIEF 

COMES NOW DEFENDANT and for the separate and distinct CLAIM FOR 

RELIEF for Intentional Misrepresentation against Plaintiff(s),LBA, Eagle & GMAC 

as a subsequent lender allege as follows 

166) Defendant repeats and re pleads paragraphs 1 through 30 and 

--·····--··· .. --···········-------· 
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incorporates the allegations by reference as though fully set-forth herein. 

167) Plaintiff(s) LBA, Eagle & GMAC as a subsequent lender, caused a 

breach of contract by not honoring terms of the contract in regards to loan 

payments, escrow, loan fees, servicing and origination of the loan in question. 

GMAC charged a higher escrow amount than disclosed or required in the loan 

documents. (see exhibits A4, A34, A 18 - A23, A35-A37) 

168) Plaintiff(s) ,LBA, Eagle & GMAC as a subsequent lender and each of 

them, committed the acts herein alleged maliciously, fraudulently, and 

oppressively, with reckless disregard of Defendants rights. Conduct by the 

Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender and each of them, 

amounted to malice and was carried out in a despicable, deliberate, cold, callous 

and intentional manor thereby entitling Defendant to recover punitive damages 

from the Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, in an amount 

according to proof. 

169) Defendant .is informed and believes that as a further result of 

Plaintiff's, LBA, Eagle & GMAC as a subsequent lender, conduct, defendant has 

suffered economic damages in the amount to be proven at trial. 

170) Defendant is informed and believes and thereon alleges that as a 

result of the misrepresentation of the Plaintiff(s), LBA, Eagle & GMAC as a 

subsequent lender, Defendant has suffered severe emotional distress in an 

amount to be proven at trial. 

ALL FOR WHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 

--------------------- --- --··-···········----·------
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TWENTY SIXTH CLAIM FOR RELIEF 

COMES NOW DEFENDANT and for the separate and distinct CLAIM FOR 

RELIEF for Intentional Misrepresentation against Plaintiff, GMAC, allege as 

follows 

171) Defendant repeats and re pleads paragraphs 1 through 30 and 

incorporates the allegations by reference as though fully set-forth herein. 

172) Defendant disputed the payment history, payments credited, as well 

as payment amount several times and Plaintiff, GMAC, failed to follow the 

procedure under " Real Estate Settlement and Procedures Act"-Section Six; 

Therefore, a violation of the UTPCPL 73 P.S. 201-1 & 201-9.2. 

Plaintiff, GMAC, failed to report to the Credit Bureaus that the loan was in 

dispute, failed to make a consumer report disclosure, reported inaccurate 

information to the credit bureaus, and damaged the character of the 

defendant.. 

173) On 4/24/09 & 6/29/09 in writing as well as several times via the 

phone Plaintiff, GMAC, failed to provide the name, person, and phone number 

who can resolve the dispute to Defendant. 

174) Plaintiff, GMAC, refused and failed to credit payments as required 

And reported inaccurate and derogatory information while in dispute in violation 

of Section six of "The Real Estate Settlement and Procedures Act". 12 U.S.C. 

2605. Plaintiff, GMAC, failed to protect the credit rating of the Defendant during 

the 60 day protection period while in dispute on 4/09, 5/09,6/09,7/09,8/09 & 9/09 

and continue to do so. 

'-f 7 
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175) Plaintiff, GMAC, committed the acts herein alleged 

maliciously, fraudulently, and oppressively, with reckless disregard of Defendants 

rights. Conduct by the Plaintiff, GMAC, amounted to malice and Was ·carried out 

in a despicable, deliberate, cold, callous and intentional manor thereby entitling 

Defendant tci recover punitive damages from the Plaintiff in an amount according 

to proof. 

176) Defendant is informed and believes that as a further result of 

Plaintiff's, GMAC, conduct, defendant has suffered economic damages in the 

amount to be proven at trial. 

177) Defendant is informed and believes and thereon alleges that as a 

result of the misrepresentation of the Plaintiff, GMAC, Defendant'has suffered 

severe emotional distress in an amount to be proven at trial. 

ALL FOR WHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 

TWENTY SEVENTH CLAIM FOR RELIEF . 

COMES NOW DEFENDANT and for the separate and distinct CLAIM FOR 

RELIEF for Intentional Misrepresentation against Plaintiff,, GMAC, allege as 

follows 

178) Defendant repeats and re pleads paragraphs 1 through 30 and 

incorporates the allegations by reference as though fully set-forth herein. 

Defendant disputed the (with GMAC) payment history, payments credited, as 

well as payment amount, several times and Plaintiff, GMAC, failed to follow the 

·•--·-·----·-·· .. ---------............. -----· ___ .. _________________________ . -------
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I procedure under" The Fair Credit Reporting Act"; Therefore a violation of the 
I 

UTPCPL 73 P.S. 201-1 & 201-9.2. 

179) Plaintiff , GMAC, failed to report to the Credit Bureaus that the loan 

was in dispute, failed to make a consumer report disclosure, reported inaccurate 

information to the credit bureaus, and damaged the character of the Defendant. 

180) On 4/09, 5/09,6/09,7/09,8/09 & 9/09 Plaintiff, GMAC, failed 

to report the account as "In Dispute" with the credit Bureaus. 

181). On 4/09, 5/09,6/09,7/09,8/09 & 9/09 Plaintiff, GMAC, refused to 

credit payments as required by law. 

182). On 4/09, 5/09,6/09,7/09,8/09 & 9/09 Plaintiff, GMAC, reported 

inaccurate and derogatory information about Defendant ,while in dispute, in 

violation of "The Fair Credit Reporting Act". 15 U.S.C. 1681 

183) Plaintiff, GMAC, committed the acts herein alleged maliciously, 

fraudulently, and oppressively, with reckless disregard of Defendants rights. 

conduct by the Plaintiff, GMAC,· amounted to malice and was carried out in a 

despicable, deliberate, cold, callous and intentional manor thereby entitling 

Defendant to recover punitive damages from the Plaintiff , GMAC, in an amount 

according to proof. 

184) Defendant is informed and believes that as a further result of 

Plaintiffs , GMAC, conduct, defendant has suffered economic damages in the 

amount to be proven at trial. 

185) Defendant is informed and believes and thereon alleges that as a 

.• .. · 

--~ -
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result of the misrepresentation of the Plaintiff, GMAC, Defendant has suffered 

Severe emotional distress in an amount to be proven at trial. 

ALL FOR WHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 

TWENTY EIGHTH CLAIM FOR RELIEF 

COMES NOW DEFENDANT and for the separate and distinct CLAIM FOR 

RELIEF for Intentional Misrepresentation against Plaintiff, GMAC, allege as 

follows: 

186) Defendant repeats and re pleads paragraphs 1 through 30 and 

incorporates the allegations by reference as though fully set-forth herein. 

187) Defendant disputed the payment history, payments credited as well 

as payment amount several times and Plaintiff, GMAC, failed to follow the 

procedure under" Fair Debt Collections Practices Act".Defendant(s) failed to 

report to the Credit Bureaus that the loan was in dispute, failed to make a 

consumer report disclosure, reported inaccurate information to the credit 

bureaus, and damaged the character of the Defendant. 

188). Plaintiff, GMAC, failed on 4/09, 5/09,6/09,7/09,8/09 & 9/09 

to report to credit bureaus "As Disput~d". Section 807(f) 15 U.S.C. 1601, 

15 U.S.C. 1692 , 1692-1622p 

189). Plaintiff, GMAC, on failed to credit Defendant's payments as 

required on 4/09, 5/09,6/09,7/09,8/09 & 9/09. 

190). On 4/09, 5/09,6/09,7/09,8/09 & 9/09 Plaintiff, GMAC, reported 

inaccurate and derogatory information about Defendant, while in dispute, in 

s-o 
·--------~-.-·-····· ·········-··--------·· -·---
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violation of "The Fair Debt Collection Practices Act" Sec 809(b). Plaintiff, 

GMAC, failed to protect the credit rating of the Defendant without validating 

debt, and while in dispute 15 U.S.C. 1601, 15 U.S.C. 1692 1692-1622p; 

Therefore this constitutes violations of "The Fair Credit Extension Uniformity Act" 

73 P.S. 2270.1 & "The Unfair Trade Practices and Consumer Protection Law 

UTPCPL 73 P.S. 201-1 & 201-9.2. 

191) Plaintiff, GMAC, continued collection activity and reported 

Misinformation to credit bureaus even when debt was not validated. "Fair Debt 

Collection Practices Act"809(b )_ 

192) Plaintiff, GMAC, committed the acts herein alleged 

maliciously, fraudulently, and oppressively, with reckless disregard of Defendants 

rights. Conduct by the Plaintiff, GMAC, amounted to malice and was carried out 

in a despicable, deliberate, cold, callous and intentional manor thereby entitling 

Defendant to recover punitive damages from the Plaintiff, GMAC, in an amount 

according to proof. 

193) Defendant is informed and believes that as a further result of 

Plaintiffs, GMAC, conduct, defendant has suffered economic damages in the 

amount to be proven at trial. 

194) Defendant is informed and believes and thereon alleges that as a 

result of the misrepresentation of the Plaintiff, GMAC, Defendant has suffered 

Severe emotional distress in an amount to be proven ~t trial. 

ALL FOR WHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 

5/ . 

-• 
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I __ .· ·---····--···--·····----····-- ... 

TWENTY NINTH CLAIM FOR RELIEF 

COMES NOW DEFENDANT and for the separate and distinct CLAIM FOR 

RELIEF for Intentional Misrepresentation against Plaintiff(s), LBA, Eagle & 

GMAC as a subsequent lender, allege as follows 

195) Defendant repeats and re pleads paragraphs 1 through 30 and 

incorporates the allegations by reference as though fully set-forth herein. 

196) Plaintiff(s) LBA, Eagle & GMAC as a subsequent lender 

mischaracterized the debt as a result of a TILA, "Truth in Lending Act" violation 

constituting a violation of the FCEUA, "The Fair Credit Extension Uniform Act". 

73 P.S. 2270.4(b)(5)(ii) & 2270.49(b) (6)(1). Did not properly disclose all terms 

per TILA; Mischaracterited the escrow disclosure, APR disclosure (provided 2 

APR disclosures at settlement and did not disclose correct APR prior to closing), 

Total payments on TILA/REG "Z'' disclosure indicating total number of payments 

per TILA. 

197) Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender, and each 

of them, committed the acts herein alleged maliciously, fraudulently, and 

oppressiveJy, witb _mckle.s_s_disre.gard __ oJ_O_efeodants_rights._C_onduct by.Jbe _________ ····-··-·--··· .. ----···--·--- -·-·-

Plaintiff, LBA, Eagle & GMAC as a subsequent lender, and each of them, 

amounted to malice and was carried out in a despicable, deliberate, cold, callous 

and intentional manor thereby entitling Defendant to recover punitive damages 

from the Plaintiff(s), LBA, Eagle & GMAC as a subsequent lender in an amount 

--·;--···~·--·-·--·--- • -·-·-····-··--··---··-·-·· .............................. '<'·'··· •••••••. ···-·-·---···-·---------------·-···-·····-·· ···-··· ·········-·-·----

12-12020-mg    Doc 7847-41    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 37
 to Delehey Decl    Pg 53 of 59



according to proof. 

198) Defendant is informed and believes that as a further result of 

Plaintiff's, LBA, Eagle & GMAC as a subsequent lender conduct, defendant has 

suffered economic damages in the amount to 

be proven at trial. 

199) Defendant is informed and believes and thereon alleges that as a 

result of the misrepresentation of the Plaintiff(s), LBA, Eagle & GMAC as a 

subsequent lender Defendant has suffered severe emotional distress in an 

amount to be proven at trial. 

ALL FOR WHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 

THIRTIETH CLAIM FOR RELIEF 

COMES NOW DEFENDANT and for the separate and distinct CLAIM FOR 

RELIEF for Intentional Misrepresentation against Plaintiff, GMAC, allege as. 

follows 

200) Defendant repeats and re pleads paragraphs 1 through 30 and 

incorporates the allegations by reference as though fully set-forth herein. 

201) Plaintiff, GMAC, caused "Defamation of Character" of Defendant for 

several reasons: A) Plaintiff ,GMAC, reported derogatory, inaccurate and false 

information to cr~dit bureaus while in dispute with Plaintiff; The account 

Is still in dispute with Plaintiff, GMAC, , i.e. legal action, and the Plaintiff, GMAC, 

53 

... ·············-······ .. •·»- ········-·~---······---·--·----
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·1 
I 

continued to defame Defendant by reporting derogatory, inaccurate, and false 

information to the credit bureaus _ B) Plaintiff , GMAC, defamed Defendant by 

filing illegal foreclosure action in violation of RESPA and contract law defaming 

Defendant and mischaracterizing the debt to the public. C) Reported false and 

inaccurate information to HUD indicating Kenneth J Taggart was in default and 

that Kenneth J Taggart has not made payments as per loan terms_ If fact GMAC 

Would not accept loan payments as per: the loan terms and declared the loan 

As "Delinquent or In Default". 

202) Plaintiff, GMAC, , committed the acts herein alleged maliciously, 

fraudulently, ~nd oppressively, with reckless disregard of Defendants rights. 

Conduct by the Plaintiff, GMAC, , amounted to malice and was carried out in a 

despicable, deliberate, cold, callous and intentional manor thereby entitling 

Defendant to recover punitive damages from the Plaintiff in an amount according 

to proof. 

203) Defendant is informed and believes that as a further result of 

Plaintiff's, GMAC, conduct, defendant has suffered economic damages in the 

amount to be proven at trial. 

204) Defendant is informed and believes and thereon alleges that as a 

result of the misrepresentation of the Plaintiff, GMAC, Defendant has suffered 

severe emotional distress in an amount to be proven at trial. 

ALL FOR WHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 

-~~·--··--···------·-·--- .. . . .. . . .. . . ............ ~--··········-··--··-----······ .. ··· 
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THIRTY FIRST CLAIM FOR RELIEF 

COMES NOW DEFENDANT and for the separate and distinct CLAIM FOR 

RELIEF for Intentional Misrepresentation against Plaintiff, GMAC, allege as 

follows 

205) Defendant repeats and re pleads paragraphs 1 through 30 and 

incorporates the allegations by reference as though fully set-forth herein. 

206) Plaintiff , GMAC, violated Privacy Rights and U.S. Constitutional 

Rights of Defendant by publicizing and filing foreclosure and submitting false 

information to the public and government including HUD . Also requesting name 

of person and personal information of residents in the property. Plaintiff, GMAC, 

has no legal right to report any Payment or financial information to the credit 

bureaus. Defendant has never given consent to Plaintiff to report private 

information to any third party. The plaintiff, GMAC, has violated the Defendants 

U.S. Constitutional Rights including the 151 Amendment of Fr_eedom of 

Expression by depriving defendant the right to be a FHA appraiser or participate 

in any other government programs, The 4th Amendment by depriving defendant 

of Life Liberty and Property without due process (The defendant has been barred 

from participating In government programs including the participation as an FHA 

Appraiser due to The inaccurate reporting without due process), The 141
h 

Amendment, by depriving Defendant of life, liberty or property without due 

process of the law and denied the defendant within its jurisdiction the equal 

protection of the laws. The actions by GMAC has resulted in a permanent loss 

of income by Defendant, Kenneth J Taggart. 

---------········ ····-----·-·····-···""-------·--·--··-·-······-····-·------.······ --------·····-····--·-
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207) Plaintiff, GMAC, committed the acts herein alleged maliciously, 

fraudulently, and oppressively, with reckless disregard of Defendants rights. 

Conduct by the Plaintiff,, GMAC, amounted to malice and was carried out in a 

despicable, deliber~te, cold, callous and intentional manor thereby entitling 

Defendant to recover punitive damages from the Plaintiff, GMAC, in 

an amount according to proof. 

208) Defendant is informed and believes that as a further result of 

Plaintiff's, GMAC, conduct, defendant has suffered economic damages in the 

amount to be proven at trial. 

209) Defendant is informed and believes and thereon alleges that as a 

result of the misrepresentation of the Plaintiff, GMAC, Defendant has suffered 

severe emotional distress in an amount to be proven at trial. 

ALL FOR WHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 

THIRTY SECOND CLAIM FOR RELIEF 

COMES NOW DEFENDANT and for the separate and distinct CLAIM FOR 

RELIEF for Intentional Misrepresentation against Plaintiff, GMAC, allege as 

follows 

210) Defendant repeats and re pleads paragraphs 1 through 30 and·· 

incorporates the allegations by reference as though fully set-forth herein. 

211) Plaintiff, GMAC, violated the "Mortgage Property Insurance 

! ____________ ··---·-···----·----·---------·---··--·-··-· ··············-······- ·································-···-··-······-······· 
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l ______ :: _____ _ 

Coverage Act" 7 P.S. 6701, PA ST 7 P.S. 6701 & 6703 by attempting to 

require more money in escrow than allowed by law and causing and/or illegally 

filing foreclosure as a result of such breach. Lender , GMAC, also "Force Placed 

Insurance" on Defendant even though Defendant had adequate insurance and 

provided proof to Plaintiff, GMAC, ; Furthermore, GMAC, is charging well 

above market rates to increase profits for Plaintiff, GMAC, and not returning this 

to Defendant. Plaintiff, GMAC, is still currently refusing to return $7,800 

insurance premium charged and is still charging more than required by law in 

monthly escrow payments. 

212) Plaintiff, GMAC, committed the acts herein alleged maliciously, 

fraudulently, and oppressively, with reckless disregard of Defendants rights. 

Conduct by the Plaintiff, and each of them, amounted to malice and was carried 

out in a despicable, deliberate, cold, callous and intentional manor thereby 

entitling Defendant to recover punitive damages from the Plaintiff in an amount 

according to proof. 

213) Defendant is informed and believes that as a further result of 

Plaintiff's, GMAC, conduct, defendant has suffered economic damages in the 

amount t6 be proven at trial. 

214) Defendant is informed and believes and thereon alleges that as a 

result of the misrepresentation of the Plaintiff, GMAC, , Defendant has suffered 

severe emotional distress in an amount to be proven at trial. 

ALL FOR WHICH DEFENDANT SEEKS DAMAGES AND OTHER RELIEF AS 
PRAYED 

,--

57 
•--

' 
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ALL FOR WHICH PLAINTIFF PRAY AS FOLLOWS 

On all Claims for Relief: 

1. Compensatory Damages in an amount to be proven at trial; 

2. General Damages in the amount in excess of $5,000,000 or to be 
proven at trial; 

3. Punitive Damages in the amount in excess of $5,000,000 or to be 
proven at trial; 

4. Statutory Damages in the amount to be proven at trial; 

5. Special Damages in the amount to be proven at trial; 

6. Treble Damages in the amount to be proven at trial; . 

7. Rescission of Loan; 

8. Cost of suit; 

9. Attorneys fees; and, 

10. Such other relief as the court deems just and proper 

Dated /teJr, { 2~~ 2010 

Pro Se 

-~---. 
······---·····-·-··-----,---· ·-··-····------·-··-------
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ny-1163876  

UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 
 

 
In re: 
 
RESIDENTIAL CAPITAL, LLC, et al.,  
 
    Debtors. 

) 
) 
) 
) 
) 
) 
) 

 
Case No. 12-12020 (MG) 
 
Chapter 11 
 
Jointly Administered 
 

 

DECLARATION OF DAN HALL  
IN SUPPORT OF RESCAP BORROWER CLAIMS TRUST’S  

OBJECTION TO PROOF OF CLAIM NO. 5257 FILED BY KENNETH TAGGART 

I, Dan Hall, hereby declare as follows: 
 
I. BACKGROUND AND QUALIFICATION 

1. I currently serve as a Senior Relationship Manager for QBE FIRST Insurance 

Agency, Inc. (“QBE FIRST”).  In such capacity, I performed work for the GMAC Mortgage, 

LLC (“GMACM”) lender placement program.  Between November 2003 and July 31, 2012, I 

performed similar work for Newport Management Corporation (“Newport”).  QBE FIRST and 

Newport are sister companies.  

2. In my work for Newport, I was responsible for, among other things, overseeing 

the process by which mortgages serviced by GMACM were monitored for adequate hazard 

insurance coverage.  I also was responsible for overseeing the mailing of “cycle letters,” which 

are letters sent to borrowers to notify them of inadequate hazard insurance coverage, as well as 

the placement of hazard insurance on those loans for which the borrower does not carry adequate 

insurance, and, where necessary, the processing of refunds in connection with cancelled hazard 

insurance policies.  
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ny-1163876  2

3. I am familiar with the books and records maintained by Newport (the “Books and 

Records”), and am qualified by my position to identify those records and certify their 

authenticity. 

4. In connection with preparing this declaration, I have reviewed and analyzed the 

Books and Records pertaining to Newport’s tracking and placement of hazard insurance on the 

property owned by Kenneth J. Taggart (“Claimant”) located at 521 Cowpath Road, Telford, PA 

18969 (the “Property”).  Except as otherwise indicated, all statements in this declaration are 

based upon my personal knowledge of Newport’s operations and information learned from my 

review of Newport’s Books and Records.  If I were called upon to testify, I could and would 

testify competently to the facts set forth in this declaration on that basis.  

5. Except as otherwise noted below, each of the records attached to or 

accompanying this declaration are original records of Newport’s business or true and accurate 

duplicates thereof.  In addition, these records were (i) made at or near the time of the occurrence 

of the matters set forth thereby, (ii) kept in the course of a regularly conducted business activity 

and (iii) made by the business as part of its regular practice. 

II. CLAIMANT’S HAZARD INSURANCE 

6. On or about August 1, 2008, in connection with the onboarding of Claimant’s 

account on its systems, GMACM provided Newport with loan related information for the 

Claimant including proof of two hazard insurance policies covering the Property through August 

9, 2008, which policies had a combined yearly premium of $1,700.1  Two policies provided 

separate coverage for two portions of the Property.  Policy No. 225 covered the so-called 

“Side Property” and Policy No. 227 covered the “Front Property.” 

                                                 
1 A true and correct copy of the proof of insurance provided with Claimant’s loan information is attached hereto as 
Exhibit 1. 
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7. Because it had not received proof of insurance for any period beyond August 9, 

2008 or an invoice for renewal of the existing policy, on or about August 11, 2008 Newport 

contacted Claimant’s hazard insurance carrier to obtain renewal information. 2   After being 

advised of the relevant renewal details by Claimant’s hazard insurance carrier, on or about 

August 13, 2008 Newport, on behalf of GMACM made a payment in the amount of $978.00 to 

renew Policy No. 225 for the Side Property for the policy term of August 9, 2008 to August 

9, 2009.  Id. 

8. On September 16, 2008, Claimant contacted Newport by telephone and thereafter 

faxed a Declarations statement from his hazard insurance carrier, and requested that GMACM 

immediately pay the renewal premium for Policy No. 227 for the Front Property in the 

amount of $925.  See Newport “Side Property” Servicing Notes at 11-14.  On September 17, 

2008, Newport, on behalf of GMACM paid the renewal premium on Policy No. 227 for the 

Front Property for the policy term August 9, 2008 to August 9, 2009.  Id. at 11.  However, when 

Newport updated its records, the renewal premium of $925 was attributed to the Side Property 

(Policy No. 225) and not to the appropriate Front Property. 

9. On September 29, 2008, Newport spoke to Claimant’s hazard insurance carrier 

and was informed that the hazard insurance on the Property was bifurcated into two policies.  Id. 

at 10.  As a result, Newport created a separate tracking and monitoring process for Policy No. 

227 for the Front Property.  See id. at 9-10.3  However, the prior coverage history for the 

Front Property, including the September 17, 2008 payment of the $925 premium for Policy No. 

227, was not documented to the newly created tracking and monitoring process for the Front 

Property.  As a result, Newport’s records appeared to indicate that there was no insurance 

                                                 
2 See Newport Side Property Servicing Notes at 15, a copy of which is attached hereto as Exhibit 2. 
3 A copy of the Newport Front Property Servicing Notes is attached hereto as Exhibit 3. 
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ny-1163876  4

coverage at all for the Front Property since the inception of the loan on July 11, 2008.  

Consequently, on October 9, 2008 Newport, on behalf of GMACM, sent Claimant a request for 

proof of hazard insurance, indicating that “[w]e must have a copy of evidence of insurance 

coverage with an effective date of July 11, 2008 in order to avoid purchasing lender-placed 

insurance to protect our interest.”  See Newport Front Property Servicing Notes at 9.4  Newport’s 

records do not indicate receiving a response to the October 9, 2008 letter.   

10. On November 23, 2008, Newport, on behalf of GMACM, sent a second letter to 

Claimant indicating that because it had not received proof of insurance, a lender-placed 

insurance policy would be obtained “within 60 days of this notice” with an effective date of July 

11, 2008 at an annual charge of $7,261.00.  See id. at 8.5  The November 23, 2008 letter also 

informed Claimant that he could “cancel the coverage at any time and replace it with a policy of 

[his] own.”  Newport’s records do not indicate receiving a response to the November letter and, 

as a result, on January 9, 2009, a lender-placed insurance policy (Policy No. 065), paid for 

by GMACM, was obtained covering the period from July 11, 2008 to July 11, 2009.  See 

Newport Front Property Servicing Notes at 8.  Claimant was notified of the placement of this 

insurance policy by letter dated January 11, 2009.6 

11. On or about January 20, 2009, Claimant provided Newport with proof of hazard 

insurance coverage for the Front Property for the period from August 9, 2008 to August 9, 2009 

(which coverage had been paid for by GMACM but not updated to the new tracking process for 

Policy No. 227), but Claimant did not at that time also provide the proof of coverage for the 

                                                 
4 A true and correct copy of the October 9, 2008 letter sent by Newport, on behalf of GMACM, is attached hereto as 
Exhibit 4. 
5 A true and correct copy of the November 23, 2008 letter sent by Newport, on behalf of GMACM, is attached 
hereto as Exhibit 5. 
6 A true and correct copy of the January 11, 2009 letter sent by Newport, on behalf of GMACM, is attached hereto 
as Exhibit 6. 
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ny-1163876  5

Front Property for the period from July 11, 2008 to August 9, 2008 (which had been provided at 

closing, but had not been updated in the new tracking process of Policy No. 227).  See 

Newport Front Property Servicing Notes at 8.7  In response, on January 22, 2009, Newport, on 

behalf of GMACM, informed Claimant that the lender-placed policy had been cancelled as of 

August 9, 2008, and that he would receive a partial “refund” in the amount of $6,684.00.  See 

id.8 

12. On January 26, 2009, Newport issued a partial refund of $6,684.00 in connection 

with the cancellation lender-placed insurance Policy No. 065 for the period from August 

9, 2008 to August 9, 2009.9 

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true 

and correct. 

Dated:  November 13, 2014 

       /s/ Dan Hall     
       Dan Hall  

Senior Relationship Manager 
 
 

                                                 
7 A true and correct copy of the proof of insurance provided by Claimant on or about January 20, 2009 is attached 
hereto as Exhibit 7. 
8 A true and correct copy of the January 22, 2009 letter sent by Newport, on behalf of GMACM, is attached hereto 
as Exhibit 8.The remaining $577.00 for the lender-placed insurance covering the period from loan origination on 
July 11, 2008 until August 9, 2008 was not refunded until on or about June 14, 2012.  See Newport Front Property 
Servicing Notes at 4-5. 
9 A true and correct copy of an excerpt of the weekly refund spreadsheet transmitted to GMACM on January 26, 
2009 and documenting the partial refund of $6,684 for Policy No. 065 is attached hereto as Exhibit 9.  The 
remainder of the spreadsheet has been redacted to protect the information of other borrowers. 
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Cdentifier:0602083957 Doc Type:HAZD 

Jul. 10. 2008 10:49AM DELP INSURANCE No. 2227 P. 2 
Polity Num9 225 ' 227 • EVIDENCE OF PROPERTY INSURANCE I DAT!! (MM/OOl'N'l"I) 

7/10/2008 
THIS EVEENCE OF PROPERTY TNSURANCE 18 iSSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE 
ADDITlONAL INTEREST PiAMED BliLOW. THIS EVIDENCE OF PROPERTY INSURANCE DOES NOT AMENll, EXTEND OR ALTER THE COVERAGE 
AFFORDED BY THE POLICIES llELOW. 

M'1f0V 1 r:i~ --·, c21s> 355-9660 COllPANV 

Dolp Inaw:anCG SG.rvioaa rHE PHILA CONTRIBUTIONSHI1> 
l!'IM'I' l'LOOlil 210 SOUTH FOURTH STREET 
1035 MILL CREEK DRIVI!: 
l!'U.STEllVIw.K l'A 19053 PHILAD~LiHIA, PA 1910G 

~M.Nttto f215)364-~U4 I ....... 
AODllESS1 

-
m:r.niaavnr::z:zOB. m:T 

CODE; I SUBOOD61 

~~!=! ...... 
INSVREO KENNUJI TAGGERT I.DAN NUlllllR ~llCILICVM\11111~ 

225 & 227 
l!l'Fl:CTm DATE I elPlllATIONDATE I /Yl CONflNUEO VN7L 45 llERON ROAD 
8/9/2007 08/ 9/2009 TERNlh'Al'iO II: CM;eKliO 

HOLLAHO, PA 19966 
TKISll:FPl,ACl!I II~ EVID'EJllCE DATED: 

PROPERTY INFORMATION 
LOQATIOIODt!SCftPTIO" / 

521 Coin>ArH RD TELFORD PA 10969 

THE POLICIES OF INSURANCE LISIB> BELOW HAVE BEEN 15SUeO TO THE INSURl!O NAME!> ABOVE FOR THE POLICY PERIOD INDICATED. 
NOTWITHSTANDING ANY REQUll'l~MENT, TERM 01'1 CONDITION OF ANY COITTAAC'l' OR OTHER COCUMEl'IT WITH l'IESPl;CT TO WMICM THIS 
EVIDENCE OF PROPERTY IN$1JRANCE MAV DE ISSUlil1 OR M/\V PERT/\11", Tl<ii INSU111\NCC ~FFORC>liC> BY THE POLICll:ll l>li8CRleEO HEl'IEIN IS 
SUBJl;CT TO ALL THE TERMS. E;XCLUSIClNS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

COVERAGE INFORMATION 
COVir\l.Ge I P'DU tFvrars MilOUHT CJll '"5llR'li~ """"""""' 

DWEU.:tNG $660,000 
LIAB:U.I'l'Y uoo,ooo 
MEDICAL PAYMEN'.rS ro o1'BERS $ l,000 

P REJ1At UJJL -. $1700 

REMARKS llncludino S""clal Conditionsl 

;;eA,Ill 
~-[oi:r.~ 

CANCEll ATION 
SHOULD ANY OF TliE AllDVI! Ill' SCRIBED POLICIES lilli CANCElllD U!l'ORE TUE EXl'l!lATIOlll DATE Tlfeft!OF, THI! 15SUINO INSUAoK vvll.I. ~NP!AVOR TO 
MAR. --- DAYS WRITTEN Nonce TO TME Alll!mONAl INTEREST NAMEO Bl!LOW, BUT FAILURE TO MAR. SUCH NOTICE SHAl.L IMPOSE NO 08UGATIO 
OR LIABILITY OF~ KIND UPON TllE INSURER, ITS AGENTS OR REPRESENTATIVES. 

ADllllltlNAL INTERIOST 
llAMEAND ADDRl!JS ~~TGAGO& H ACIDITIONAL INSURED 

-~0.SSPAYEI: 
L l:I A FDllflrNCIAL GROUP LU: lDANP 

1681 llENllETK llD / 
YORX ~" l7A~9 AlnffOllllZSO A&PR&BriHTATIVC "'-

~~~ 
ACORD 27 (200611J7) ID ACORD CORPORATION 19934GOS. All nghts reserved. 

The ACORC name and logo are registered marks or ACORD 
Prod11=ed usina ~ Rcts.t Plus saftwlre. W!MW.FMT!r.Aon..etm: lmDtOM!fe A.tlisNna llQ').:loa-1917 

Rec e '1 v e d Time Ju I. 10. 11 : 17 AM 
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Identifier:0602083957 Doc Type:HAZD 

--.-·-····- --·+11- 'f{;i-t-1'6fj 
Policy a,. 225 ' 22' 

EVIDENCE OF PROPERTY INSURANCE I 
CIATEtMMIDMY"i'VJ 

7/10/2009 
THIS EVIDENCE OF PROPERTY INSUAANCE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE 
ADDITIONAL INTEREST NAMED BELOW.· THIS EVIDENCE OF PROPERTY INSURANCE DOES NOT AMEND, EXTEND OR ALTER THE COVERAGt;; 
AFFORDED BY THE POLICIES BELOW. 

AGENCY I r.ogw,:, .... , 121s13ss-9a6o COMPANV 

Delp Insurance Services TH!i: PHI LA CONTRIBUTIONS HIP 
FJ:l\ST FLOOR 

210 SOUTH FOURTH STRE!i!l' 1035 MrLL CREEi( DRIVE 

FEASTERVrLLE PA 19053 PHILADELPHIA, PA 19106 

~~ fi1t~: (.215136.4-9144 f ~:!'!.AliJ;J;; DELPIN5~VERIZON,NET 

CODE: I sua cooc: 
AGENCY 
_ .... TOME11 ' ... "'· ' 

INSURED IC&NNETH TAGGERT lOAN NUMBER ~ouc" fllllMBEJl 

225 & 227 
5FFiCTIVE DATE I EXPIRATION DATE l COOTINUEO UNTIL 45 HERON ROAD 
B/~/2007 9/9/2008 f5<.1TERM!NATSDl~CHECKED 

BOLLAND, PA 18966 
THIS REPLA.c.68 PRIOR &\llDENCE DATED: 

PROPERTY INFORMATION 
LOQATIONIDUCRJPTION 

52l. COWPA:ffi RD TEI.FOlW PA 18969 

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSUREO NAMED ABOVE FOR THE POLICY PERIOD INDICATED. 
NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
EVIDENCE OF PROPERTY INSURANCE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS 
SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID Cl.AIMS. 

COVERAGE INFORMATION 

COVERAG&/P6Rll.Slf0RM8 AMOUWT OF IWSURAHCilii Pli:gVCTIBL.E 

DWELLING $660,000 
LIABILITY $100,000 
MEDICAL PAYMENTS TO OTHERS $ l,000 

PREMIUM $1,700.00 

REMARKS llncludina. Snecial Conditions I 

CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EX~IRATION DAlE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO 
MAIL DAYS WRITTEN NOTICE TO THE AODITIONAL INTEREST NAMED BELOW, BUT FAILURE TO MAIL SUCH NOTICE $Hl\LL IMPOSE NO OBLIGATIO 
Oft t.!Ae:ILJTV OP APN KIND LI.PON THE INSURER, ITS AGENTS OR REPRESENTATIVES. 

ADDITIONAL INTEREST 
NAME AM> ADDR.~SS f6.j MORTGAGEE ! ADOrTIONA~ INSURED 

LOSS PA'fEE r1 
L B A F:INANCIAL GROUP LLC (.()AN. 

1661 ICENNl!iTll Pl> 

tOIU( PA 17408 A!,1Tl10RIZ:S> REPFCESINTATIVE ·-·. ---· ----

~~~~ 

ACORD 27 {2006/07 R e c e i v e d T i me J u I. l O. 3 : 4 1 p M © ACORD CORPORATION 1993-2006. AH rights reserved. 
1 ne At-Oi<u name and logo are registered marks of ACORD 

1'>1.....,(i,,..,...;,,,.;,,,., F;v,ru, Rtu1• Pifo:11.,.fh.,iva 'llWNIPnrrnd\r.iu: r-N'!l· tmnrAuiva ~lhliu.inn At'I0.3M-1977 
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 S8HF02M  TERM: $065    CCS MORTGAGE TRANSACTION HISTORY    10/29/2014  08:24:05

 LENDER 5901    BRANCH 0000 LOAN ID 3957           IVR 080493396  # COV 02

 MORTGAGOR TAGGART, KENNETH               ADDL N SECURED BALANCE    $655,405.27 

 ADDRESS   45 HERON RD                           NEXT ACTIVITY DATE  99 99 9999 

           HOLLAND, PA                18966       LINK?        CODE  02         

 PROPERTY INFO: SQ 20 MPI 0                       PRIOR REQ. COV AMT   $330,000 

 ID FIRE1 CLASS 51 DESCRIPTION 1ST/RES     IMPOUND/TEN  REQ. COV AMT   $330,000 

    521 COWPATH ROAD                                                     UNITS  

    TELFORD PA                18969       LEGAL 42763-OCWEN LOAN SERVICING-002  

 INSURANCE DATA:                          FLOOD ZONE X    MAP 42091C-0128-F     

    STATUS  NON-FOH INFORCE  EFFECTIVE  DATE 08 09 2014  WITHIN LIMITS? YES     

    POLICY  225           EXPIRATION DATE 08 09 2015  WAIVED? NO  OFFICER    

    CARRIER PHB                  CANCEL DATE             TRACK ONLY? NO         

  TRANS-DT  CD DOCUMENT NO  CRR DOC-DESCRIPTION    EFF-DT    THRU-DT  TRANS-AMT 

 10 01 2014 89 U                LOAN TRNSFR #CBN 10 01 2014                     

 07 25 2014 72 PREMIUM PAYMENT/PHB00/CHK# 0004097026                     936.00 

 07 23 2014 61 ESC TRANSMIT REQUESTED                                           

 06 26 2014 61 PAYMENT REQUEST /PHB00/1600.02401 08 09 2014 08 09 2015   936.00 

 06 26 2014 31 P84417725656 PHB 225           08 09 2014 08 09 2015+ 330,000 

 05 24 2014 25 U                COLL UPDATE      05 25 2014                     

 08 24 2013 25 U                COLL UPDATE      08 25 2013                     

         ENTER (N)EXT OR (P)REVIOUS HISTORY RECORDS OR PRESS ENTER KEY:         

                       ENTER (S)EARCH, (M)ENU, (R)ESTART, OR (L)OAN HISTORY:    

    MORE THAN ONE COVERAGE EXISTS FOR THIS LOAN                                 
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 S8HF02M  TERM: $065    CCS MORTGAGE TRANSACTION HISTORY    10/29/2014  08:25:17

 LENDER 5901    BRANCH 0000 LOAN ID 3957           IVR 080493396  # COV 02

 MORTGAGOR TAGGART, KENNETH               ADDL N SECURED BALANCE    $655,405.27 

 ADDRESS   45 HERON RD                           NEXT ACTIVITY DATE  99 99 9999 

           HOLLAND, PA                18966       LINK?        CODE  02         

 PROPERTY INFO: SQ 20 MPI 0                       PRIOR REQ. COV AMT   $330,000 

 ID FIRE1 CLASS 51 DESCRIPTION 1ST/RES     IMPOUND/TEN  REQ. COV AMT   $330,000 

    521 COWPATH ROAD                                                     UNITS  

    TELFORD PA                18969       LEGAL 42763-OCWEN LOAN SERVICING-002  

 INSURANCE DATA:                          FLOOD ZONE X    MAP 42091C-0128-F     

    STATUS  NON-FOH INFORCE  EFFECTIVE  DATE 08 09 2014  WITHIN LIMITS? YES     

    POLICY  225           EXPIRATION DATE 08 09 2015  WAIVED? NO  OFFICER    

    CARRIER PHB                  CANCEL DATE             TRACK ONLY? NO         

  TRANS-DT  CD DOCUMENT NO  CRR DOC-DESCRIPTION    EFF-DT    THRU-DT  TRANS-AMT 

 07 26 2013 72 PREMIUM PAYMENT/PHB00/CHK# 0003825138                     904.00 

 06 27 2013 61 PAYMENT REQUEST /PHB00/1600.02401 08 09 2013 08 09 2014   904.00 

 06 27 2013 31 P83317883745 PHB 225           08 09 2013 08 09 2014+ 330,000 

 04 10 2013 61 I261764 - CHANGED PRODUCT CODE FROM D TO B                       

                                                                                

                                                                                

                                                                                

          ENTER (A)RCHIVED HISTORY, (P)REV HISTORY, OR PRESS ENTER KEY:         

                       ENTER (S)EARCH, (M)ENU, (R)ESTART, OR (L)OAN HISTORY:    

    MORE HISTORY IN THE ARCHIVED AREA FOR THIS COVERAGE                         

12-12020-mg    Doc 7847-44    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 2
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 S8HF02M  TERM: $065    CCS MORTGAGE TRANSACTION HISTORY    10/29/2014  08:25:35

 LENDER 5901    BRANCH 0000 LOAN ID 3957           IVR 080493396  # COV 02

 MORTGAGOR TAGGART, KENNETH               ADDL N SECURED BALANCE    $655,405.27 

 ADDRESS   45 HERON RD                           NEXT ACTIVITY DATE  99 99 9999 

           HOLLAND, PA                18966       LINK?        CODE  02         

 PROPERTY INFO: SQ 20 MPI 0                       PRIOR REQ. COV AMT   $330,000 

 ID FIRE1 CLASS 51 DESCRIPTION 1ST/RES     IMPOUND/TEN  REQ. COV AMT   $330,000 

    521 COWPATH ROAD                                                     UNITS  

    TELFORD PA                18969       LEGAL 42763-OCWEN LOAN SERVICING-002  

 INSURANCE DATA:                          FLOOD ZONE X    MAP 42091C-0128-F     

    STATUS  NON-FOH INFORCE  EFFECTIVE  DATE 08 09 2014  WITHIN LIMITS? YES     

    POLICY  225           EXPIRATION DATE 08 09 2015  WAIVED? NO  OFFICER    

    CARRIER PHB                  CANCEL DATE             TRACK ONLY? NO         

  TRANS-DT  CD DOCUMENT NO  CRR DOC-DESCRIPTION    EFF-DT    THRU-DT  TRANS-AMT 

 03 23 2013 25 U                COLL UPDATE      03 24 2013                     

 02 23 2013 25 U                COLL UPDATE      02 24 2013                     

 08 27 2012 61 LSR/PROVIDED CHRONO P/ INTERNAL EMAIL FROM MGMT/MP               

 08 15 2012 61 TO AGT FOR ALL DECS FOR THIS PROPERTY//ELM                       

 08 15 2012 61 LSR RPLD LNDR EML/SENT ALL DECS IN FILE/ADV HAVE SNT             

 08 13 2012 61 LSR/CRRCTN: 84222612572, NOT A DUPE - FOR DIFFERENT              

 08 13 2012 61 M84222612572     PLCY RNWL DUP                                   

         ENTER (N)EXT OR (P)REVIOUS HISTORY RECORDS OR PRESS ENTER KEY:         

                       ENTER (S)EARCH, (M)ENU, (R)ESTART, OR (L)OAN HISTORY:    

                                                                                

12-12020-mg    Doc 7847-44    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 2
 to Hall Decl    Pg 4 of 17



 S8HF02M  TERM: $065    CCS MORTGAGE TRANSACTION HISTORY    10/29/2014  08:25:47

 LENDER 5901    BRANCH 0000 LOAN ID 3957           IVR 080493396  # COV 02

 MORTGAGOR TAGGART, KENNETH               ADDL N SECURED BALANCE    $655,405.27 

 ADDRESS   45 HERON RD                           NEXT ACTIVITY DATE  99 99 9999 

           HOLLAND, PA                18966       LINK?        CODE  02         

 PROPERTY INFO: SQ 20 MPI 0                       PRIOR REQ. COV AMT   $330,000 

 ID FIRE1 CLASS 51 DESCRIPTION 1ST/RES     IMPOUND/TEN  REQ. COV AMT   $330,000 

    521 COWPATH ROAD                                                     UNITS  

    TELFORD PA                18969       LEGAL 42763-OCWEN LOAN SERVICING-002  

 INSURANCE DATA:                          FLOOD ZONE X    MAP 42091C-0128-F     

    STATUS  NON-FOH INFORCE  EFFECTIVE  DATE 08 09 2014  WITHIN LIMITS? YES     

    POLICY  225           EXPIRATION DATE 08 09 2015  WAIVED? NO  OFFICER    

    CARRIER PHB                  CANCEL DATE             TRACK ONLY? NO         

  TRANS-DT  CD DOCUMENT NO  CRR DOC-DESCRIPTION    EFF-DT    THRU-DT  TRANS-AMT 

 08 13 2012 61 M84222612311     PLCY RENEWAL                                    

 08 13 2012 61 M84222607997     DEC PAGE                                        

 08 13 2012 61 //ELM                                                            

 08 13 2012 61 LSR C/O AGT CASSANDRA 888-627-1752/WILLS END DECS FO             

 07 26 2012 72 PREMIUM PAYMENT/PHB00/CHK# 0003393703                            

 07 06 2012 61 LSR/REP 2 LNDR EMAIL/ADV 2 YRS POL INFO/RENEWL PY RE             

 06 28 2012 61 LSR/SENT FAX TO GMAC//LP                                         

         ENTER (N)EXT OR (P)REVIOUS HISTORY RECORDS OR PRESS ENTER KEY:         

                       ENTER (S)EARCH, (M)ENU, (R)ESTART, OR (L)OAN HISTORY:    

                                                                                

12-12020-mg    Doc 7847-44    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 2
 to Hall Decl    Pg 5 of 17



 S8HF02M  TERM: $065    CCS MORTGAGE TRANSACTION HISTORY    10/29/2014  08:26:03

 LENDER 5901    BRANCH 0000 LOAN ID 3957           IVR 080493396  # COV 02

 MORTGAGOR TAGGART, KENNETH               ADDL N SECURED BALANCE    $655,405.27 

 ADDRESS   45 HERON RD                           NEXT ACTIVITY DATE  99 99 9999 

           HOLLAND, PA                18966       LINK?        CODE  02         

 PROPERTY INFO: SQ 20 MPI 0                       PRIOR REQ. COV AMT   $330,000 

 ID FIRE1 CLASS 51 DESCRIPTION 1ST/RES     IMPOUND/TEN  REQ. COV AMT   $330,000 

    521 COWPATH ROAD                                                     UNITS  

    TELFORD PA                18969       LEGAL 42763-OCWEN LOAN SERVICING-002  

 INSURANCE DATA:                          FLOOD ZONE X    MAP 42091C-0128-F     

    STATUS  NON-FOH INFORCE  EFFECTIVE  DATE 08 09 2014  WITHIN LIMITS? YES     

    POLICY  225           EXPIRATION DATE 08 09 2015  WAIVED? NO  OFFICER    

    CARRIER PHB                  CANCEL DATE             TRACK ONLY? NO         

  TRANS-DT  CD DOCUMENT NO  CRR DOC-DESCRIPTION    EFF-DT    THRU-DT  TRANS-AMT 

 06 28 2012 61 M83217975929                                                     

 06 27 2012 61 PAYMENT REQUEST /PHB00/1600.02401 08 09 2012 08 09 2             

 06 27 2012 31 P84217918782 PHB 225           08 09 2012 08 09 2013+ 330,000 

 06 27 2012 61 LSR/SENT FAX TO GMAC//LP                                         

 06 27 2012 61 M84217845635                                                     

 06 14 2012 61 LSR/**CORRECTION - CANCELLED LPH ON FIRE2/MP**                   

 06 14 2012 61 LSR/CORRECTION/ CNXLD LPF/MP                                     

         ENTER (N)EXT OR (P)REVIOUS HISTORY RECORDS OR PRESS ENTER KEY:         

                       ENTER (S)EARCH, (M)ENU, (R)ESTART, OR (L)OAN HISTORY:    

                                                                                

12-12020-mg    Doc 7847-44    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 2
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 S8HF02M  TERM: $065    CCS MORTGAGE TRANSACTION HISTORY    10/29/2014  08:26:15

 LENDER 5901    BRANCH 0000 LOAN ID 3957           IVR 080493396  # COV 02

 MORTGAGOR TAGGART, KENNETH               ADDL N SECURED BALANCE    $655,405.27 

 ADDRESS   45 HERON RD                           NEXT ACTIVITY DATE  99 99 9999 

           HOLLAND, PA                18966       LINK?        CODE  02         

 PROPERTY INFO: SQ 20 MPI 0                       PRIOR REQ. COV AMT   $330,000 

 ID FIRE1 CLASS 51 DESCRIPTION 1ST/RES     IMPOUND/TEN  REQ. COV AMT   $330,000 

    521 COWPATH ROAD                                                     UNITS  

    TELFORD PA                18969       LEGAL 42763-OCWEN LOAN SERVICING-002  

 INSURANCE DATA:                          FLOOD ZONE X    MAP 42091C-0128-F     

    STATUS  NON-FOH INFORCE  EFFECTIVE  DATE 08 09 2014  WITHIN LIMITS? YES     

    POLICY  225           EXPIRATION DATE 08 09 2015  WAIVED? NO  OFFICER    

    CARRIER PHB                  CANCEL DATE             TRACK ONLY? NO         

  TRANS-DT  CD DOCUMENT NO  CRR DOC-DESCRIPTION    EFF-DT    THRU-DT  TRANS-AMT 

 06 14 2012 61 LSR/REP 2 LNDR EMAIL/ADV CNXL LPH/PRVD REQSTD DOCS/M             

 06 14 2012 61 LSR/P/LNDR EMAIL/OPENED AOS TICKET #IM12881582/MP                

 11 06 2011 61 P83130607064 PHB 225           08 09 2007 08 09 2008+ 660,000 

 07 27 2011 72 PREMIUM PAYMENT/PHB00/CHK# 0002947977                     831.00 

 06 28 2011 61 PAYMENT REQUEST /PHB00/1600.02401 08 09 2011 08 09 2012   831.00 

 06 28 2011 31 P84117945887 PHB 225           08 09 2011 08 09 2012+ 330,000 

 12 03 2010 61 P136511 - RISK BASED 2 CONVERSION                                

         ENTER (N)EXT OR (P)REVIOUS HISTORY RECORDS OR PRESS ENTER KEY:         

                       ENTER (S)EARCH, (M)ENU, (R)ESTART, OR (L)OAN HISTORY:    

                                                                                

12-12020-mg    Doc 7847-44    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 2
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 S8HF02M  TERM: $065    CCS MORTGAGE TRANSACTION HISTORY    10/29/2014  08:26:29

 LENDER 5901    BRANCH 0000 LOAN ID 3957           IVR 080493396  # COV 02

 MORTGAGOR TAGGART, KENNETH               ADDL N SECURED BALANCE    $655,405.27 

 ADDRESS   45 HERON RD                           NEXT ACTIVITY DATE  99 99 9999 

           HOLLAND, PA                18966       LINK?        CODE  02         

 PROPERTY INFO: SQ 20 MPI 0                       PRIOR REQ. COV AMT   $330,000 

 ID FIRE1 CLASS 51 DESCRIPTION 1ST/RES     IMPOUND/TEN  REQ. COV AMT   $330,000 

    521 COWPATH ROAD                                                     UNITS  

    TELFORD PA                18969       LEGAL 42763-OCWEN LOAN SERVICING-002  

 INSURANCE DATA:                          FLOOD ZONE X    MAP 42091C-0128-F     

    STATUS  NON-FOH INFORCE  EFFECTIVE  DATE 08 09 2014  WITHIN LIMITS? YES     

    POLICY  225           EXPIRATION DATE 08 09 2015  WAIVED? NO  OFFICER    

    CARRIER PHB                  CANCEL DATE             TRACK ONLY? NO         

  TRANS-DT  CD DOCUMENT NO  CRR DOC-DESCRIPTION    EFF-DT    THRU-DT  TRANS-AMT 

 07 28 2010 72 PREMIUM PAYMENT/PHB00/CHK# 0002518375                     847.00 

 06 28 2010 61 PAYMENT REQUEST /PHB00/1600.02401 08 09 2010 08 09 2011   847.00 

 06 28 2010 31 P85017954400 PHB 225           08 09 2010 08 09 2011+ 330,000 

 07 28 2009 72 PREMIUM PAYMENT/PHB00/CHK# 0002163050                     978.00 

 07 25 2009 25 U                COLL UPDATE      07 26 2009                     

 07 05 2009 61 PAYMENT REQUEST /PHB00/1600.02401 08 09 2009 08 09 2010   978.00 

 07 05 2009 31 P93918331603 PHB 225           08 09 2009 08 09 2010+ 330,000 

         ENTER (N)EXT OR (P)REVIOUS HISTORY RECORDS OR PRESS ENTER KEY:         

                       ENTER (S)EARCH, (M)ENU, (R)ESTART, OR (L)OAN HISTORY:    

                                                                                

12-12020-mg    Doc 7847-44    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 2
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 S8HF02M  TERM: $065    CCS MORTGAGE TRANSACTION HISTORY    10/29/2014  08:28:05

 LENDER 5901    BRANCH 0000 LOAN ID 3957           IVR 080493396  # COV 02

 MORTGAGOR TAGGART, KENNETH               ADDL N SECURED BALANCE    $655,405.27 

 ADDRESS   45 HERON RD                           NEXT ACTIVITY DATE  99 99 9999 

           HOLLAND, PA                18966       LINK?        CODE  02         

 PROPERTY INFO: SQ 20 MPI 0                       PRIOR REQ. COV AMT   $330,000 

 ID FIRE1 CLASS 51 DESCRIPTION 1ST/RES     IMPOUND/TEN  REQ. COV AMT   $330,000 

    521 COWPATH ROAD                                                     UNITS  

    TELFORD PA                18969       LEGAL 42763-OCWEN LOAN SERVICING-002  

 INSURANCE DATA:                          FLOOD ZONE X    MAP 42091C-0128-F     

    STATUS  NON-FOH INFORCE  EFFECTIVE  DATE 08 09 2014  WITHIN LIMITS? YES     

    POLICY  225           EXPIRATION DATE 08 09 2015  WAIVED? NO  OFFICER    

    CARRIER PHB                  CANCEL DATE             TRACK ONLY? NO         

  TRANS-DT  CD DOCUMENT NO  CRR DOC-DESCRIPTION    EFF-DT    THRU-DT  TRANS-AMT 

 06 27 2009 61 OCC CHANGE FROM OCC TO TEN                                       

 06 27 2009 25 U                COLL UPDATE      06 28 2009                     

 03 06 2009 61 P093729 - CHANGED PROD TYPE CODE FROM 'B' TO 'A'                 

 01 22 2009 61 CORR PREM AMT/LDB                                                

 01 22 2009 61 NO PAY REQUEST / PHB00/1600.02401 08 09 2008 08 09 2009   978.00 

 01 22 2009 31 P93902100126 PHB 225           08 09 2008 08 09 2009+ 330,000 

 10 16 2008 61 EP/NO PAY/MTGEE CORRECTION/DAW                                   

         ENTER (N)EXT OR (P)REVIOUS HISTORY RECORDS OR PRESS ENTER KEY:         

                       ENTER (S)EARCH, (M)ENU, (R)ESTART, OR (L)OAN HISTORY:    
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 S8HF02M  TERM: $065    CCS MORTGAGE TRANSACTION HISTORY    10/29/2014  08:29:15

 LENDER 5901    BRANCH 0000 LOAN ID 3957           IVR 080493396  # COV 02

 MORTGAGOR TAGGART, KENNETH               ADDL N SECURED BALANCE    $655,405.27 

 ADDRESS   45 HERON RD                           NEXT ACTIVITY DATE  99 99 9999 

           HOLLAND, PA                18966       LINK?        CODE  02         

 PROPERTY INFO: SQ 20 MPI 0                       PRIOR REQ. COV AMT   $330,000 

 ID FIRE1 CLASS 51 DESCRIPTION 1ST/RES     IMPOUND/TEN  REQ. COV AMT   $330,000 

    521 COWPATH ROAD                                                     UNITS  

    TELFORD PA                18969       LEGAL 42763-OCWEN LOAN SERVICING-002  

 INSURANCE DATA:                          FLOOD ZONE X    MAP 42091C-0128-F     

    STATUS  NON-FOH INFORCE  EFFECTIVE  DATE 08 09 2014  WITHIN LIMITS? YES     

    POLICY  225           EXPIRATION DATE 08 09 2015  WAIVED? NO  OFFICER    

    CARRIER PHB                  CANCEL DATE             TRACK ONLY? NO         

  TRANS-DT  CD DOCUMENT NO  CRR DOC-DESCRIPTION    EFF-DT    THRU-DT  TRANS-AMT 

 10 16 2008 61 NO PAY REQUEST / PHB00/1600.02401 08 09 2008 08 09 2009   925.00 

 10 16 2008 31 P93828332977 PHB 225           08 09 2008 08 09 2009+ 330,000 

 10 02 2008 61 R94827467111 PHB 227                                +         

 09 30 2008 61 BUILT FIRE 2 LINE FOR FRONT....EAW                               

 09 30 2008 61 USER: BECKY LEASURE (CFC\BLEASURE)                               

 09 30 2008 61 FORM# 111847 GENERATED FOR VERIFY PROPERTY TYPE.                 

 09 30 2008 61 EP/SUB CSAR TO VERIFY IF AN ADDL LINE IS NEEDED FOR FRONT//BJL   

         ENTER (N)EXT OR (P)REVIOUS HISTORY RECORDS OR PRESS ENTER KEY:         

                       ENTER (S)EARCH, (M)ENU, (R)ESTART, OR (L)OAN HISTORY:    
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 S8HF02M  TERM: $065    CCS MORTGAGE TRANSACTION HISTORY    10/29/2014  08:29:29

 LENDER 5901    BRANCH 0000 LOAN ID 3957           IVR 080493396  # COV 02

 MORTGAGOR TAGGART, KENNETH               ADDL N SECURED BALANCE    $655,405.27 

 ADDRESS   45 HERON RD                           NEXT ACTIVITY DATE  99 99 9999 

           HOLLAND, PA                18966       LINK?        CODE  02         

 PROPERTY INFO: SQ 20 MPI 0                       PRIOR REQ. COV AMT   $330,000 

 ID FIRE1 CLASS 51 DESCRIPTION 1ST/RES     IMPOUND/TEN  REQ. COV AMT   $330,000 

    521 COWPATH ROAD                                                     UNITS  

    TELFORD PA                18969       LEGAL 42763-OCWEN LOAN SERVICING-002  

 INSURANCE DATA:                          FLOOD ZONE X    MAP 42091C-0128-F     

    STATUS  NON-FOH INFORCE  EFFECTIVE  DATE 08 09 2014  WITHIN LIMITS? YES     

    POLICY  225           EXPIRATION DATE 08 09 2015  WAIVED? NO  OFFICER    

    CARRIER PHB                  CANCEL DATE             TRACK ONLY? NO         

  TRANS-DT  CD DOCUMENT NO  CRR DOC-DESCRIPTION    EFF-DT    THRU-DT  TRANS-AMT 

 09 30 2008 61 P93826655931 PHB 227           08 09 2008 08 09 2009          

 09 29 2008 06 DEF LTR:MORTGAGEE                                                

 09 29 2008 61 EP/COV $330,000 TRM 8-9-08 TO 08-09-09/SNT TO LOAN COLLATERAL/LD 

 09 29 2008 61 # 225 IS SIDE PRM PIF//PLCY# 227 IS FRONT PRM 925 PIF       

 09 29 2008 61 EP/NO PAY/PMT OPT/PRM CRR/SWA LINDA@215-355-9600 VRFD PLCY INFO/ 

 09 29 2008 61 NO PAY REQUEST / PHB00/1600.02401 08 09 2008 08 09 2009   925.00 

 09 29 2008 36 P93826655931 PHB 225           08 09 2008 08 09 2009  330,000 

         ENTER (N)EXT OR (P)REVIOUS HISTORY RECORDS OR PRESS ENTER KEY:         

                       ENTER (S)EARCH, (M)ENU, (R)ESTART, OR (L)OAN HISTORY:    

                                                                                

12-12020-mg    Doc 7847-44    Filed 12/09/14    Entered 12/09/14 17:48:56     Exhibit 2
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 S8HF02M  TERM: $065    CCS MORTGAGE TRANSACTION HISTORY    10/29/2014  08:29:43

 LENDER 5901    BRANCH 0000 LOAN ID 3957           IVR 080493396  # COV 02

 MORTGAGOR TAGGART, KENNETH               ADDL N SECURED BALANCE    $655,405.27 

 ADDRESS   45 HERON RD                           NEXT ACTIVITY DATE  99 99 9999 

           HOLLAND, PA                18966       LINK?        CODE  02         

 PROPERTY INFO: SQ 20 MPI 0                       PRIOR REQ. COV AMT   $330,000 

 ID FIRE1 CLASS 51 DESCRIPTION 1ST/RES     IMPOUND/TEN  REQ. COV AMT   $330,000 

    521 COWPATH ROAD                                                     UNITS  

    TELFORD PA                18969       LEGAL 42763-OCWEN LOAN SERVICING-002  

 INSURANCE DATA:                          FLOOD ZONE X    MAP 42091C-0128-F     

    STATUS  NON-FOH INFORCE  EFFECTIVE  DATE 08 09 2014  WITHIN LIMITS? YES     

    POLICY  225           EXPIRATION DATE 08 09 2015  WAIVED? NO  OFFICER    

    CARRIER PHB                  CANCEL DATE             TRACK ONLY? NO         

  TRANS-DT  CD DOCUMENT NO  CRR DOC-DESCRIPTION    EFF-DT    THRU-DT  TRANS-AMT 

 09 27 2008 25 U                COLL UPDATE      09 28 2008                     

 09 19 2008 61 FED EX #929537059350 /CL                                         

 09 19 2008 61 CSR/SWAMARIELA//VRFD PYMT SENT    JR                             

 09 17 2008 61 ESC TRANSMIT REQUESTED                                           

 09 17 2008 72 PREMIUM PAYMENT/PHB00/CHK# 0001753741/CLEAR  09 26 2008   925.00 

 09 17 2008 61 M93826101587     PMT OPT/$925                                    

 09 17 2008 61 APPROVED II..PER BORR AUTH ..//DP                                

         ENTER (N)EXT OR (P)REVIOUS HISTORY RECORDS OR PRESS ENTER KEY:         

                       ENTER (S)EARCH, (M)ENU, (R)ESTART, OR (L)OAN HISTORY:    
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 S8HF02M  TERM: $065    CCS MORTGAGE TRANSACTION HISTORY    10/29/2014  08:29:57

 LENDER 5901    BRANCH 0000 LOAN ID 3957           IVR 080493396  # COV 02

 MORTGAGOR TAGGART, KENNETH               ADDL N SECURED BALANCE    $655,405.27 

 ADDRESS   45 HERON RD                           NEXT ACTIVITY DATE  99 99 9999 

           HOLLAND, PA                18966       LINK?        CODE  02         

 PROPERTY INFO: SQ 20 MPI 0                       PRIOR REQ. COV AMT   $330,000 

 ID FIRE1 CLASS 51 DESCRIPTION 1ST/RES     IMPOUND/TEN  REQ. COV AMT   $330,000 

    521 COWPATH ROAD                                                     UNITS  

    TELFORD PA                18969       LEGAL 42763-OCWEN LOAN SERVICING-002  

 INSURANCE DATA:                          FLOOD ZONE X    MAP 42091C-0128-F     

    STATUS  NON-FOH INFORCE  EFFECTIVE  DATE 08 09 2014  WITHIN LIMITS? YES     

    POLICY  225           EXPIRATION DATE 08 09 2015  WAIVED? NO  OFFICER    

    CARRIER PHB                  CANCEL DATE             TRACK ONLY? NO         

  TRANS-DT  CD DOCUMENT NO  CRR DOC-DESCRIPTION    EFF-DT    THRU-DT  TRANS-AMT 

 09 17 2008 61 OVERRIDE3 00131265565 - ATTN: MARIELA                            

 09 17 2008 61 OVERRIDE1 00131265565 -210 S FOURTH ST                           

 09 17 2008 61 OVERRIDE2 00131265565 -PHILADELPHIA,PA 19106                     

 09 17 2008 61 INSTANT REQUEST /PHB00/           08 09 2008 08 09 2009   925.00 

 09 17 2008 61 PAYMENT REQUEST /PHB00/1600.02401 08 09 2008 08 09 2009   925.00 

 09 17 2008 34 E00131265565 PHB 225           08 09 2008 08 09 2009  330,000 

 09 16 2008 61 ID:CFC\#CRODRI5,BY:MARIELA X,2153559660                          

         ENTER (N)EXT OR (P)REVIOUS HISTORY RECORDS OR PRESS ENTER KEY:         

                       ENTER (S)EARCH, (M)ENU, (R)ESTART, OR (L)OAN HISTORY:    
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 S8HF02M  TERM: $065    CCS MORTGAGE TRANSACTION HISTORY    10/29/2014  08:30:06

 LENDER 5901    BRANCH 0000 LOAN ID 3957           IVR 080493396  # COV 02

 MORTGAGOR TAGGART, KENNETH               ADDL N SECURED BALANCE    $655,405.27 

 ADDRESS   45 HERON RD                           NEXT ACTIVITY DATE  99 99 9999 

           HOLLAND, PA                18966       LINK?        CODE  02         

 PROPERTY INFO: SQ 20 MPI 0                       PRIOR REQ. COV AMT   $330,000 

 ID FIRE1 CLASS 51 DESCRIPTION 1ST/RES     IMPOUND/TEN  REQ. COV AMT   $330,000 

    521 COWPATH ROAD                                                     UNITS  

    TELFORD PA                18969       LEGAL 42763-OCWEN LOAN SERVICING-002  

 INSURANCE DATA:                          FLOOD ZONE X    MAP 42091C-0128-F     

    STATUS  NON-FOH INFORCE  EFFECTIVE  DATE 08 09 2014  WITHIN LIMITS? YES     

    POLICY  225           EXPIRATION DATE 08 09 2015  WAIVED? NO  OFFICER    

    CARRIER PHB                  CANCEL DATE             TRACK ONLY? NO         

  TRANS-DT  CD DOCUMENT NO  CRR DOC-DESCRIPTION    EFF-DT    THRU-DT  TRANS-AMT 

 09 16 2008 61 PAYEE NAME: PHILADELPHIA CONTRIBUTIONSHIP                        

 09 16 2008 61 ECK:INST,CK#:,925                                                

 09 16 2008 61 CSR BY BRR RQST VER M/C......CR1                                 

 09 16 2008 61 CSR PHILADELPHIA PA,19106 ATT:MARIELA DUE TO AN ADDITIONAL PYMNT 

 09 16 2008 61 CSR THE II AND SNT TO THE PHY ADDRESS TO 210 S. FOURTH STREET    

 09 16 2008 61 CSR SWA MARIELA@2153559660 CLLD TO RQST AN II BRR CLLD TO AUTH   

 09 16 2008 61 CSR SWB ADVS 48/72 HRS TO PROCESS FAX...LG                       

         ENTER (N)EXT OR (P)REVIOUS HISTORY RECORDS OR PRESS ENTER KEY:         

                       ENTER (S)EARCH, (M)ENU, (R)ESTART, OR (L)OAN HISTORY:    
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 S8HF02M  TERM: $065    CCS MORTGAGE TRANSACTION HISTORY    10/29/2014  08:30:19

 LENDER 5901    BRANCH 0000 LOAN ID 3957           IVR 080493396  # COV 02

 MORTGAGOR TAGGART, KENNETH               ADDL N SECURED BALANCE    $655,405.27 

 ADDRESS   45 HERON RD                           NEXT ACTIVITY DATE  99 99 9999 

           HOLLAND, PA                18966       LINK?        CODE  02         

 PROPERTY INFO: SQ 20 MPI 0                       PRIOR REQ. COV AMT   $330,000 

 ID FIRE1 CLASS 51 DESCRIPTION 1ST/RES     IMPOUND/TEN  REQ. COV AMT   $330,000 

    521 COWPATH ROAD                                                     UNITS  

    TELFORD PA                18969       LEGAL 42763-OCWEN LOAN SERVICING-002  

 INSURANCE DATA:                          FLOOD ZONE X    MAP 42091C-0128-F     

    STATUS  NON-FOH INFORCE  EFFECTIVE  DATE 08 09 2014  WITHIN LIMITS? YES     

    POLICY  225           EXPIRATION DATE 08 09 2015  WAIVED? NO  OFFICER    

    CARRIER PHB                  CANCEL DATE             TRACK ONLY? NO         

  TRANS-DT  CD DOCUMENT NO  CRR DOC-DESCRIPTION    EFF-DT    THRU-DT  TRANS-AMT 

 09 16 2008 61 CSR SWB AUTH ADDTL PYMT FOR 925.00 FOR ADDTNL POL ...LG          

 08 31 2008 61 M93824080327  REINSTATEMENT       08 09 2008                     

 08 31 2008 31 P93824080327 PHB 225           08 09 2008 08 09 2009  330,000 

 08 26 2008 61 C93823894937 PHB 225           09 24 2008                     

 08 26 2008 61 EP/NO PAY/UPDTED TO CORR MORT CL OK/KH                           

 08 26 2008 61 NO PAY REQUEST / PHB00/1600.02401 08 09 2008 08 09 2009   978.00 

 08 26 2008 31 P93823151365 PHB 225           08 09 2008 08 09 2009  330,000 

         ENTER (N)EXT OR (P)REVIOUS HISTORY RECORDS OR PRESS ENTER KEY:         

                       ENTER (S)EARCH, (M)ENU, (R)ESTART, OR (L)OAN HISTORY:    
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 S8HF02M  TERM: $065    CCS MORTGAGE TRANSACTION HISTORY    10/29/2014  08:30:30

 LENDER 5901    BRANCH 0000 LOAN ID 3957           IVR 080493396  # COV 02

 MORTGAGOR TAGGART, KENNETH               ADDL N SECURED BALANCE    $655,405.27 

 ADDRESS   45 HERON RD                           NEXT ACTIVITY DATE  99 99 9999 

           HOLLAND, PA                18966       LINK?        CODE  02         

 PROPERTY INFO: SQ 20 MPI 0                       PRIOR REQ. COV AMT   $330,000 

 ID FIRE1 CLASS 51 DESCRIPTION 1ST/RES     IMPOUND/TEN  REQ. COV AMT   $330,000 

    521 COWPATH ROAD                                                     UNITS  

    TELFORD PA                18969       LEGAL 42763-OCWEN LOAN SERVICING-002  

 INSURANCE DATA:                          FLOOD ZONE X    MAP 42091C-0128-F     

    STATUS  NON-FOH INFORCE  EFFECTIVE  DATE 08 09 2014  WITHIN LIMITS? YES     

    POLICY  225           EXPIRATION DATE 08 09 2015  WAIVED? NO  OFFICER    

    CARRIER PHB                  CANCEL DATE             TRACK ONLY? NO         

  TRANS-DT  CD DOCUMENT NO  CRR DOC-DESCRIPTION    EFF-DT    THRU-DT  TRANS-AMT 

 08 25 2008 61 M93822872961 PHB PYMT OPT/$978                                   

 08 20 2008 61 888-627-1752 MARYLYN VER ALL POL & M/C                           

 08 20 2008 61 8 20 2008 93823151365 SGAIKWA1 223478982 CARRIER                 

 08 13 2008 72 PREMIUM PAYMENT/PHB00/CHK# 0001714444/CLEAR  08 26 2008   978.00 

 08 11 2008 06 DEF LTR:COV AMOUNT                                               

 08 11 2008 61 CSR PREX:UPDATED) WIND_Y                       VERIFIED M/C SNAIR

 08 11 2008 61 CSR PREX:CC1 (888)627-1752 LINDA (RESOLVED - PREMIUM        SNAIR

         ENTER (N)EXT OR (P)REVIOUS HISTORY RECORDS OR PRESS ENTER KEY:         

                       ENTER (S)EARCH, (M)ENU, (R)ESTART, OR (L)OAN HISTORY:    
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 S8HF02M  TERM: $065    CCS MORTGAGE TRANSACTION HISTORY    10/29/2014  08:30:43

 LENDER 5901    BRANCH 0000 LOAN ID 3957           IVR 080493396  # COV 02

 MORTGAGOR TAGGART, KENNETH               ADDL N SECURED BALANCE    $655,405.27 

 ADDRESS   45 HERON RD                           NEXT ACTIVITY DATE  99 99 9999 

           HOLLAND, PA                18966       LINK?        CODE  02         

 PROPERTY INFO: SQ 20 MPI 0                       PRIOR REQ. COV AMT   $330,000 

 ID FIRE1 CLASS 51 DESCRIPTION 1ST/RES     IMPOUND/TEN  REQ. COV AMT   $330,000 

    521 COWPATH ROAD                                                     UNITS  

    TELFORD PA                18969       LEGAL 42763-OCWEN LOAN SERVICING-002  

 INSURANCE DATA:                          FLOOD ZONE X    MAP 42091C-0128-F     

    STATUS  NON-FOH INFORCE  EFFECTIVE  DATE 08 09 2014  WITHIN LIMITS? YES     

    POLICY  225           EXPIRATION DATE 08 09 2015  WAIVED? NO  OFFICER    

    CARRIER PHB                  CANCEL DATE             TRACK ONLY? NO         

  TRANS-DT  CD DOCUMENT NO  CRR DOC-DESCRIPTION    EFF-DT    THRU-DT  TRANS-AMT 

 08 11 2008 61 PAYMENT REQUEST /PHB00/1600.02401 08 09 2008 08 09 2009   978.00 

 08 11 2008 36 P00059785956 PHB 225           08 09 2008 08 09 2009  330,000 

 08 07 2008 06 DEF LTR:MORTGAGEE                                                

 08 06 2008 61 NO PAY/NEW LOAN /PHB00/1600.02401 08 09 2007 08 09 2008  1700.00 

 08 06 2008 36 P93821806231 PHB 225           08 09 2007 08 09 2008+ 660,000 

 08 01 2008 25 U                COLL UPDATE      08 01 2008                     

                                                                                

         ENTER (N)EXT OR (P)REVIOUS HISTORY RECORDS OR PRESS ENTER KEY:         

                       ENTER (S)EARCH, (M)ENU, (R)ESTART, OR (L)OAN HISTORY:    
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 S8HF02M  TERM: $065    CCS MORTGAGE TRANSACTION HISTORY    10/29/2014  08:32:48

 LENDER 5901    BRANCH 0000 LOAN ID 3957           IVR 080528623  # COV 02

 MORTGAGOR TAGGART, KENNETH               ADDL N SECURED BALANCE    $655,405.27 

 ADDRESS   45 HERON RD                           NEXT ACTIVITY DATE  99 99 9999 

           HOLLAND, PA                18966       LINK?        CODE  02         

 PROPERTY INFO: SQ 20 MPI 1                       PRIOR REQ. COV AMT   $330,000 

 ID FIRE2 CLASS 51 DESCRIPTION 1ST/RES     IMPOUND/TEN  REQ. COV AMT   $330,000 

    521 COWPATH ROAD                      *** FRONT ***                  UNITS  

    TELFORD PA                18969       LEGAL 42763-OCWEN LOAN SERVICING-002  

 INSURANCE DATA:                          FLOOD ZONE X    MAP 42091C-0128-F     

    STATUS  NON-FOH INFORCE  EFFECTIVE  DATE 08 09 2014  WITHIN LIMITS? YES     

    POLICY  227           EXPIRATION DATE 08 09 2015  WAIVED? NO  OFFICER    

    CARRIER PHB                  CANCEL DATE             TRACK ONLY? NO         

  TRANS-DT  CD DOCUMENT NO  CRR DOC-DESCRIPTION    EFF-DT    THRU-DT  TRANS-AMT 

 10 01 2014 89 U                LOAN TRNSFR #CBN 10 01 2014                     

 07 23 2014 72 PREMIUM PAYMENT/PHB00/CHK# 0004095705                     811.00 

 07 21 2014 61 ESC TRANSMIT REQUESTED                                           

 06 26 2014 61 PAYMENT REQUEST /PHB00/1600.02401 08 09 2014 08 09 2015   811.00 

 06 26 2014 31 P84417725659 PHB 227           08 09 2014 08 09 2015+ 330,000 

 05 24 2014 25 U                COLL UPDATE      05 25 2014                     

 08 24 2013 25 U                COLL UPDATE      08 25 2013                     

         ENTER (N)EXT OR (P)REVIOUS HISTORY RECORDS OR PRESS ENTER KEY:         

                       ENTER (S)EARCH, (M)ENU, (R)ESTART, OR (L)OAN HISTORY:    

    MORE THAN ONE COVERAGE EXISTS FOR THIS LOAN                                 
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 S8HF02M  TERM: $065    CCS MORTGAGE TRANSACTION HISTORY    10/29/2014  08:33:00

 LENDER 5901    BRANCH 0000 LOAN ID 3957           IVR 080528623  # COV 02

 MORTGAGOR TAGGART, KENNETH               ADDL N SECURED BALANCE    $655,405.27 

 ADDRESS   45 HERON RD                           NEXT ACTIVITY DATE  99 99 9999 

           HOLLAND, PA                18966       LINK?        CODE  02         

 PROPERTY INFO: SQ 20 MPI 1                       PRIOR REQ. COV AMT   $330,000 

 ID FIRE2 CLASS 51 DESCRIPTION 1ST/RES     IMPOUND/TEN  REQ. COV AMT   $330,000 

    521 COWPATH ROAD                      *** FRONT ***                  UNITS  

    TELFORD PA                18969       LEGAL 42763-OCWEN LOAN SERVICING-002  

 INSURANCE DATA:                          FLOOD ZONE X    MAP 42091C-0128-F     

    STATUS  NON-FOH INFORCE  EFFECTIVE  DATE 08 09 2014  WITHIN LIMITS? YES     

    POLICY  227           EXPIRATION DATE 08 09 2015  WAIVED? NO  OFFICER    

    CARRIER PHB                  CANCEL DATE             TRACK ONLY? NO         

  TRANS-DT  CD DOCUMENT NO  CRR DOC-DESCRIPTION    EFF-DT    THRU-DT  TRANS-AMT 

 07 26 2013 72 PREMIUM PAYMENT/PHB00/CHK# 0003825138                     784.00 

 06 27 2013 61 PAYMENT REQUEST /PHB00/1600.02401 08 09 2013 08 09 2014   784.00 

 06 27 2013 31 P83317883757 PHB 227           08 09 2013 08 09 2014+ 330,000 

 04 10 2013 61 I261764 - CHANGED PRODUCT CODE FROM D TO B                       

                                                                                

                                                                                

                                                                                

          ENTER (A)RCHIVED HISTORY, (P)REV HISTORY, OR PRESS ENTER KEY:         

                       ENTER (S)EARCH, (M)ENU, (R)ESTART, OR (L)OAN HISTORY:    

    MORE HISTORY IN THE ARCHIVED AREA FOR THIS COVERAGE                         
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 S8HF02M  TERM: $065    CCS MORTGAGE TRANSACTION HISTORY    10/29/2014  08:33:07

 LENDER 5901    BRANCH 0000 LOAN ID 3957           IVR 080528623  # COV 02

 MORTGAGOR TAGGART, KENNETH               ADDL N SECURED BALANCE    $655,405.27 

 ADDRESS   45 HERON RD                           NEXT ACTIVITY DATE  99 99 9999 

           HOLLAND, PA                18966       LINK?        CODE  02         

 PROPERTY INFO: SQ 20 MPI 1                       PRIOR REQ. COV AMT   $330,000 

 ID FIRE2 CLASS 51 DESCRIPTION 1ST/RES     IMPOUND/TEN  REQ. COV AMT   $330,000 

    521 COWPATH ROAD                      *** FRONT ***                  UNITS  

    TELFORD PA                18969       LEGAL 42763-OCWEN LOAN SERVICING-002  

 INSURANCE DATA:                          FLOOD ZONE X    MAP 42091C-0128-F     

    STATUS  NON-FOH INFORCE  EFFECTIVE  DATE 08 09 2014  WITHIN LIMITS? YES     

    POLICY  227           EXPIRATION DATE 08 09 2015  WAIVED? NO  OFFICER    

    CARRIER PHB                  CANCEL DATE             TRACK ONLY? NO         

  TRANS-DT  CD DOCUMENT NO  CRR DOC-DESCRIPTION    EFF-DT    THRU-DT  TRANS-AMT 

 03 23 2013 25 U                COLL UPDATE      03 24 2013                     

 02 23 2013 25 U                COLL UPDATE      02 24 2013                     

 08 24 2012 61 AND NOTES//ELM                                                   

 08 24 2012 61 LSR RPLD LNDR EML/GAVE HISTORY OF FIRE2 LINE, INCLUD             

 08 13 2012 61 M84222613034     PLCY RNWAL                                      

 08 13 2012 61 M84222612767     POLICY RENEWAL                                  

 07 27 2012 61 LSR/REPLIED TO LENDER EMAIL W LPI INFO PROV CERT AND             

         ENTER (N)EXT OR (P)REVIOUS HISTORY RECORDS OR PRESS ENTER KEY:         

                       ENTER (S)EARCH, (M)ENU, (R)ESTART, OR (L)OAN HISTORY:    
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 S8HF02M  TERM: $065    CCS MORTGAGE TRANSACTION HISTORY    10/29/2014  08:33:15

 LENDER 5901    BRANCH 0000 LOAN ID 3957           IVR 080528623  # COV 02

 MORTGAGOR TAGGART, KENNETH               ADDL N SECURED BALANCE    $655,405.27 

 ADDRESS   45 HERON RD                           NEXT ACTIVITY DATE  99 99 9999 

           HOLLAND, PA                18966       LINK?        CODE  02         

 PROPERTY INFO: SQ 20 MPI 1                       PRIOR REQ. COV AMT   $330,000 

 ID FIRE2 CLASS 51 DESCRIPTION 1ST/RES     IMPOUND/TEN  REQ. COV AMT   $330,000 

    521 COWPATH ROAD                      *** FRONT ***                  UNITS  

    TELFORD PA                18969       LEGAL 42763-OCWEN LOAN SERVICING-002  

 INSURANCE DATA:                          FLOOD ZONE X    MAP 42091C-0128-F     

    STATUS  NON-FOH INFORCE  EFFECTIVE  DATE 08 09 2014  WITHIN LIMITS? YES     

    POLICY  227           EXPIRATION DATE 08 09 2015  WAIVED? NO  OFFICER    

    CARRIER PHB                  CANCEL DATE             TRACK ONLY? NO         

  TRANS-DT  CD DOCUMENT NO  CRR DOC-DESCRIPTION    EFF-DT    THRU-DT  TRANS-AMT 

 07 26 2012 72 PREMIUM PAYMENT/PHB00/CHK# 0003393703                            

 07 06 2012 61 LSR/REP 2 LNDR EMAIL/ADV POL INFO/LPH CNXLD FLAT/MP              

 06 27 2012 61 PAYMENT REQUEST /PHB00/1600.02401 08 09 2012 08 09 2             

 06 27 2012 31 P84217918795 PHB 227           08 09 2012 08 09 2013+ 330,000 

 06 27 2012 61 LSR/SENT FSX TO GMAC//LP                                         

 06 27 2012 61 M84217845635                                                     

 06 14 2012 61 M83216610299     EOI                                             

         ENTER (N)EXT OR (P)REVIOUS HISTORY RECORDS OR PRESS ENTER KEY:         

                       ENTER (S)EARCH, (M)ENU, (R)ESTART, OR (L)OAN HISTORY:    
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 S8HF02M  TERM: $065    CCS MORTGAGE TRANSACTION HISTORY    10/29/2014  08:33:26

 LENDER 5901    BRANCH 0000 LOAN ID 3957           IVR 080528623  # COV 02

 MORTGAGOR TAGGART, KENNETH               ADDL N SECURED BALANCE    $655,405.27 

 ADDRESS   45 HERON RD                           NEXT ACTIVITY DATE  99 99 9999 

           HOLLAND, PA                18966       LINK?        CODE  02         

 PROPERTY INFO: SQ 20 MPI 1                       PRIOR REQ. COV AMT   $330,000 

 ID FIRE2 CLASS 51 DESCRIPTION 1ST/RES     IMPOUND/TEN  REQ. COV AMT   $330,000 

    521 COWPATH ROAD                      *** FRONT ***                  UNITS  

    TELFORD PA                18969       LEGAL 42763-OCWEN LOAN SERVICING-002  

 INSURANCE DATA:                          FLOOD ZONE X    MAP 42091C-0128-F     

    STATUS  NON-FOH INFORCE  EFFECTIVE  DATE 08 09 2014  WITHIN LIMITS? YES     

    POLICY  227           EXPIRATION DATE 08 09 2015  WAIVED? NO  OFFICER    

    CARRIER PHB                  CANCEL DATE             TRACK ONLY? NO         

  TRANS-DT  CD DOCUMENT NO  CRR DOC-DESCRIPTION    EFF-DT    THRU-DT  TRANS-AMT 

 06 14 2012 11 A00000001344 FOH 065         07 11 2008 08 09 2008   577.00 

 06 14 2012 61 CONT..#B7668065/REP 2 ADV/MP                                     

 06 14 2012 61 CONT..FOR FRONT PROP EFF 08/09/07-08/FLAT CANCELLED              

 06 14 2012 61 LSR/RCVD RETURN CALL FROM AGENT WHO ADVISED NO LAPSE             

 06 14 2012 61 08/09/07-08 W/ NO LAPSE/AGENT RESEARCHING AND WILL C             

 06 14 2012 61 LSR/CALLED AGENT 2153559660 TO VER IF POL # 227 AC             

 07 27 2011 72 PREMIUM PAYMENT/PHB00/CHK# 0002947977                     749.00 

         ENTER (N)EXT OR (P)REVIOUS HISTORY RECORDS OR PRESS ENTER KEY:         

                       ENTER (S)EARCH, (M)ENU, (R)ESTART, OR (L)OAN HISTORY:    
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 S8HF02M  TERM: $065    CCS MORTGAGE TRANSACTION HISTORY    10/29/2014  08:33:36

 LENDER 5901    BRANCH 0000 LOAN ID 3957           IVR 080528623  # COV 02

 MORTGAGOR TAGGART, KENNETH               ADDL N SECURED BALANCE    $655,405.27 

 ADDRESS   45 HERON RD                           NEXT ACTIVITY DATE  99 99 9999 

           HOLLAND, PA                18966       LINK?        CODE  02         

 PROPERTY INFO: SQ 20 MPI 1                       PRIOR REQ. COV AMT   $330,000 

 ID FIRE2 CLASS 51 DESCRIPTION 1ST/RES     IMPOUND/TEN  REQ. COV AMT   $330,000 

    521 COWPATH ROAD                      *** FRONT ***                  UNITS  

    TELFORD PA                18969       LEGAL 42763-OCWEN LOAN SERVICING-002  

 INSURANCE DATA:                          FLOOD ZONE X    MAP 42091C-0128-F     

    STATUS  NON-FOH INFORCE  EFFECTIVE  DATE 08 09 2014  WITHIN LIMITS? YES     

    POLICY  227           EXPIRATION DATE 08 09 2015  WAIVED? NO  OFFICER    

    CARRIER PHB                  CANCEL DATE             TRACK ONLY? NO         

  TRANS-DT  CD DOCUMENT NO  CRR DOC-DESCRIPTION    EFF-DT    THRU-DT  TRANS-AMT 

 06 28 2011 61 PAYMENT REQUEST /PHB00/1600.02401 08 09 2011 08 09 2012   749.00 

 06 28 2011 31 P84117945901 PHB 227           08 09 2011 08 09 2012+ 330,000 

 12 03 2010 61 P136511 - RISK BASED 2 CONVERSION                                

 07 28 2010 72 PREMIUM PAYMENT/PHB00/CHK# 0002518374                     764.00 

 06 28 2010 61 PAYMENT REQUEST /PHB00/1600.02401 08 09 2010 08 09 2011   764.00 

 06 28 2010 31 P85017954407 PHB 227           08 09 2010 08 09 2011+ 330,000 

 03 11 2010 61 CSR SW C/S REP LEE INQ ABT LAPSE DTS, INFO PRVD....ED            

         ENTER (N)EXT OR (P)REVIOUS HISTORY RECORDS OR PRESS ENTER KEY:         

                       ENTER (S)EARCH, (M)ENU, (R)ESTART, OR (L)OAN HISTORY:    
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 S8HF02M  TERM: $065    CCS MORTGAGE TRANSACTION HISTORY    10/29/2014  08:33:46

 LENDER 5901    BRANCH 0000 LOAN ID 3957           IVR 080528623  # COV 02

 MORTGAGOR TAGGART, KENNETH               ADDL N SECURED BALANCE    $655,405.27 

 ADDRESS   45 HERON RD                           NEXT ACTIVITY DATE  99 99 9999 

           HOLLAND, PA                18966       LINK?        CODE  02         

 PROPERTY INFO: SQ 20 MPI 1                       PRIOR REQ. COV AMT   $330,000 

 ID FIRE2 CLASS 51 DESCRIPTION 1ST/RES     IMPOUND/TEN  REQ. COV AMT   $330,000 

    521 COWPATH ROAD                      *** FRONT ***                  UNITS  

    TELFORD PA                18969       LEGAL 42763-OCWEN LOAN SERVICING-002  

 INSURANCE DATA:                          FLOOD ZONE X    MAP 42091C-0128-F     

    STATUS  NON-FOH INFORCE  EFFECTIVE  DATE 08 09 2014  WITHIN LIMITS? YES     

    POLICY  227           EXPIRATION DATE 08 09 2015  WAIVED? NO  OFFICER    

    CARRIER PHB                  CANCEL DATE             TRACK ONLY? NO         

  TRANS-DT  CD DOCUMENT NO  CRR DOC-DESCRIPTION    EFF-DT    THRU-DT  TRANS-AMT 

 07 28 2009 72 PREMIUM PAYMENT/PHB00/CHK# 0002163050                     925.00 

 07 25 2009 25 U                COLL UPDATE      07 26 2009                     

 07 07 2009 61 PAYMENT REQUEST /PHB00/1600.02401 08 09 2009 08 09 2010   925.00 

 07 07 2009 31 P93918331597 PHB 227           08 09 2009 08 09 2010+ 330,000 

 06 27 2009 61 OCC CHANGE FROM OCC TO TEN                                       

 06 27 2009 25 U                COLL UPDATE      06 28 2009                     

 03 06 2009 61 P093729 - CHANGED PROD TYPE CODE FROM 'B' TO 'A'                 

         ENTER (N)EXT OR (P)REVIOUS HISTORY RECORDS OR PRESS ENTER KEY:         

                       ENTER (S)EARCH, (M)ENU, (R)ESTART, OR (L)OAN HISTORY:    
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 S8HF02M  TERM: $065    CCS MORTGAGE TRANSACTION HISTORY    10/29/2014  08:33:55

 LENDER 5901    BRANCH 0000 LOAN ID 3957           IVR 080528623  # COV 02

 MORTGAGOR TAGGART, KENNETH               ADDL N SECURED BALANCE    $655,405.27 

 ADDRESS   45 HERON RD                           NEXT ACTIVITY DATE  99 99 9999 

           HOLLAND, PA                18966       LINK?        CODE  02         

 PROPERTY INFO: SQ 20 MPI 1                       PRIOR REQ. COV AMT   $330,000 

 ID FIRE2 CLASS 51 DESCRIPTION 1ST/RES     IMPOUND/TEN  REQ. COV AMT   $330,000 

    521 COWPATH ROAD                      *** FRONT ***                  UNITS  

    TELFORD PA                18969       LEGAL 42763-OCWEN LOAN SERVICING-002  

 INSURANCE DATA:                          FLOOD ZONE X    MAP 42091C-0128-F     

    STATUS  NON-FOH INFORCE  EFFECTIVE  DATE 08 09 2014  WITHIN LIMITS? YES     

    POLICY  227           EXPIRATION DATE 08 09 2015  WAIVED? NO  OFFICER    

    CARRIER PHB                  CANCEL DATE             TRACK ONLY? NO         

  TRANS-DT  CD DOCUMENT NO  CRR DOC-DESCRIPTION    EFF-DT    THRU-DT  TRANS-AMT 

 01 22 2009 61 NO PAY/NEW LN/LDB                                                

 01 22 2009 61 NO PAY REQUEST / PHB00/1600.02401 08 09 2008 08 09 2009   925.00 

 01 22 2009 31 P93902100126 PHB 227           08 09 2008 08 09 2009+ 330,000 

 01 22 2009 10 C93902100126 FOH 065         08 09 2008             6684.00 

 01 09 2009 08 P            FOH 065  FUNDED 07 11 2008 07 11 2009  7261.00 

 01 07 2009 03                  BILL LSI POLICY  07 11 2008 07 11 2009  7261.00 

 11 23 2008 02                  FINAL NOTICE     07 11 2008 07 11 2009  7261.00 

         ENTER (N)EXT OR (P)REVIOUS HISTORY RECORDS OR PRESS ENTER KEY:         

                       ENTER (S)EARCH, (M)ENU, (R)ESTART, OR (L)OAN HISTORY:    
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 S8HF02M  TERM: $065    CCS MORTGAGE TRANSACTION HISTORY    10/29/2014  08:34:05

 LENDER 5901    BRANCH 0000 LOAN ID 3957           IVR 080528623  # COV 02

 MORTGAGOR TAGGART, KENNETH               ADDL N SECURED BALANCE    $655,405.27 

 ADDRESS   45 HERON RD                           NEXT ACTIVITY DATE  99 99 9999 

           HOLLAND, PA                18966       LINK?        CODE  02         

 PROPERTY INFO: SQ 20 MPI 1                       PRIOR REQ. COV AMT   $330,000 

 ID FIRE2 CLASS 51 DESCRIPTION 1ST/RES     IMPOUND/TEN  REQ. COV AMT   $330,000 

    521 COWPATH ROAD                      *** FRONT ***                  UNITS  

    TELFORD PA                18969       LEGAL 42763-OCWEN LOAN SERVICING-002  

 INSURANCE DATA:                          FLOOD ZONE X    MAP 42091C-0128-F     

    STATUS  NON-FOH INFORCE  EFFECTIVE  DATE 08 09 2014  WITHIN LIMITS? YES     

    POLICY  227           EXPIRATION DATE 08 09 2015  WAIVED? NO  OFFICER    

    CARRIER PHB                  CANCEL DATE             TRACK ONLY? NO         

  TRANS-DT  CD DOCUMENT NO  CRR DOC-DESCRIPTION    EFF-DT    THRU-DT  TRANS-AMT 

 10 25 2008 25 U                COLL UPDATE      10 26 2008                     

 10 09 2008 01                  FIRST LETTER     07 11 2008 07 11 2009  7261.00 

 09 30 2008 25 U13900000000     COLL UPDATE      09 30 2008                     

                                                                                

                                                                                

                                                                                

                                                                                

         ENTER (N)EXT OR (P)REVIOUS HISTORY RECORDS OR PRESS ENTER KEY:         

                       ENTER (S)EARCH, (M)ENU, (R)ESTART, OR (L)OAN HISTORY:    
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GMAC Mortgage 

IMPORTANT INSURANCE INFORMATION 

Notification Date: 10/0912008 

000974 - 001997 

KENNETH TAGGART 
RO BOX 411 
TELFORD, PA 18969 

RE: REFERENCE NUMBER: 5901 
Loan Number: 957 
Hazard Insurance Uninsured Date: 0711112008 
Property Location: 521 COWPATH ROAD 

TELFORD PA 18969 

Dear Customer: 

PO Box 4025 

5901 
~957 

Coraopolis, PA 15108-6942 

A review of our records indicates we have no evidence of a current hazard insurance policy in effect for your property. As 
you know, under the terms of your mortgage, hazard insurance is a requirement. 

If you do have a hazard policy in effect, please immediately forward a copy of the policy to our office, or fax a copy 
of. your policy to us at (866) 336-9021. You may also provide us your insurance information through our 
user-friendly web site at www.ihaveinsurance.com. You will need to enter the reference number 080528623, your 
personal access code HZ and zip code 18969. !n any case, please make sure that the appropriate Joss payee 
clause ·naming us as the mortgagee is GMAC Mortgage, LLC, Its Successors and/or Assigns. We recomrr1end you speak 
with your insurance company or agent for assistance. 

It you do not have current insurance in place, we urge you to immediately contact an insurance company or local 
insurance agency and arrange to purchase homeowners insurance or a similar form of dwelling coverage to adequately 
protect your equity in your property. 

We must have a copy of evidence of insurance coverage with an effective date of 07/11/2008 in order to avoid 
purchasing lender-placed. insurance to .protect our interest. Should we have to place such insurance, you will be 
responsible for any earned insurance charges incurred in order to ensure there is uninterrupted coverage on the property 
in accordance with the terms of your mortgage. The coverage amount placed would be based on the replacement value, 
which we believe is the last known amount of coverage you purchased. If we do not have that information, the coverage 
amount will be based on the current principal balance of your mortgage loan. Lender-placed insurance does not provide 
guaranteed replacement cost coverage. This insurance may cost more than insurance you are able to obtain on your 
own. 

Should you have any questions regarding this matter, please do not hesitate to contact our office at (800) 256-9962 from 
4 a.m. to 8 p.m. PST, Monday through Friday. Your calls may be monitored for quality assurance. 

Thank you, 

Insurance Department 
GMAC Mortgage, LLC 

REMINDER. .. 
MAIL POLICY TO: 
GMAC MORTGAGE, LLC 
ITS SUCCESSOR AND/OR ASSIGNS 
P.O. BOX 4025 
CORAOPOLIS, PA 15108 

Or Fax to: (866) 336-9021 

I . 
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GMAC Mortgage 

SECOND REQUEST FOR PROPERTY INSURANCE 

Notification Date: 11/23/2008 

001934 • 004441 

KENNETH TAGGART 
PO BOX411 
TELFORD, PA 18969-0411 

RE: REFERENCE NUMBER: 5901 
Loan Number: ••••• 
Hazard Insurance Uninsured Date: 07/11/2008 
Property Location: 521 COWPATH ROAD 

TELFORD PA 18969 

Dear Customer: 

PO Box 4025 

5901 
~957 

Coraopolis, PA 151 08-6942 

We previously notified you that we had no evidence of a hazard insurance policy in effect for the above property as 
required by the terms of your mortgage. As of this date, we still have not received such evidence. 

Since we have not received evidence of hazard insurance, we wiJI secure hazard insurance coverage also known as 
lender-placed insurance. The coverage will provide protection to us for loss to your dwelling up to a limit of $659,051 00 
with a deductible of $500.00. This deductible may change if occupancy is different at the time of loss. 

The coverage amount placed would be based on the replacement value, which we believe is the last known amount of 
coverage you purchased. If we do not have that information, the coverage amount will be based on the current principal 
balance of your mortgage loan. Also, the coverage we obtain will not cover your personal property or provide other 
dwelling coverage commonly available from a homeowner's insurance policy. Lender-placed insurance does not provide 
guaranteed replacement cost coverage. !f you disagree with the amount of coverage that will be placed on your property, 
please contact us at (800) 256-9962. The effective date of coverage will be 07/11/2008. The annual charge of $7,261.00, 
for this coverage will be your responsibility for reimbursing us for the cost of the coverage ("insurance charges")·. Any 
insurance charges not used will be credited to your account. 

After we obtain cove.rage, you may cancel the coverage at any time and replace it with a policy of your own. Upon 
prompt receipt of your policy, the coverage will be cancelled. There will be no charge to you ii there was no lapse in 
coverage. The full year insurance charges for this coverage is shown above. The insurance charges will be charged 
within 60 days of this notice. 

Please note that the coverage we purchase may be more expensive and generally will provide Jess insurance protection 
than a policy you may be abfe to secure from your own insurance company or agent. Also, the coverage is designed to 
protect our interest. We urge you to contact an insurance agent to help you determine your insurance needs and to 
advise you whether other less expensive insurance is available. If you have a hazard policy in effect, please immediately 
forward a copy of the policy to our office. You may fax a copy of your policy to the number listed below or provide us 
your insurance information through our user-friendly web site at www.ihaveinsurance.com. You will need to enter the 
reference number 080528623, your personal access code 5901HZ and zip code 18969. 

!f we advance the insurance charges for the coverage, we will request you to choose from the following options for 
reimbursement: 

A. Send evidence of hazard insurance coverage effective 07/11/2008. This will allow us to cancel the 
lender-placed hazard insurance with no lnsurance charges to you. 
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RE KENNETH TAGGART 
Loan Number: ••••••m:3957 

B. Reimburse us in lull for the insurance. Please make your check payable to GMAC Mortgage, LLC in the 
amount of the insurance charges indicated above. 

If we do nol hear from you within 45 days, we will pay the insurance charges and collect the insurance charges by adding 
it to your monthly mortgage payment. New payment information will be forwarded to you at that time. 

Again, we must remind you that the coverage we will obtain is intended to protect our interest and may offer less 
coverage and be more expensive than a standard homeowner's policy. We urge you to contact an insurance company or 
agent to help you evaluate your insurance alternatives. GMAC Mortgage, LLC and/or an affiliate al our company may 
receive compensation as a result of the placing of this insurance. 

Should you have any questions regarding this matter, please do not hesitate to contact our office at (800) 256-9962, 4 
a.m. to 8 p.m. PST, Monday through Friday. Your call may be monitored for quality assurance. 

Thank you, 

Insurance Department 
GMAC Mortgage, LLC 

REMINDER ... 
MAIL POLICY TO: 
GMAC MORTGAGE, LLC 
ITS SUCCESSOR AND/OR ASSIGNS 
P.O. BOX 4025 
CORAOPOLIS, PA 15108-6942 

Or Fax to: (866) 336-9021 

3. 
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GMAC Mortgage 
PO Box 4025 

5901 
-3957 

Coraopolis, PA 15108-6942 

Notification Date: 01/11/2009 

001478 - 003369 

KENNETH TAGGART 
POBOX411 
TELFORD, PA 18969-0411 

NOTICE OF PLACEMENT 

RE: REFERENCE NUMBER: 5901 
Loan Number: 957 
Hazard Insurance Uninsured Date: 07/11/2008 
Property Location: 521 COWPATH ROAD 

Certificate Number: 
Effective Date: 
Dwelling Limit: 

TELFORD PA 18969 

065 
07/11/2008 
$659,051.00 

Deductibles: All perils except Windstorm/Hail 

Expiration Date: 07/11/2009 
Annual Charge: $7 ,261.00 

Residential Occupied: $500 (except GU, NM, OK, VT, WV - Deductible $250) 
Residential Vacant: $750 (except OK, NM and VT - Deductible $500, GU and WV - Deductible $1,000) 
Commercial Occupied: $500 (except CA, GU - Deductible $1,000) 
Commercial Vacant: $1,000 or 2o/o of the insured amount, whichever ls greater 

Vandalism and Malicious Mischief: $5,000 or 2o/o of the insured amount, whichever is greater 
(Deductibles may change if occupancy changes.) 

For Residential properties in the following states: AL, FL, GA, HI, LA, MS, NC, SC and TX 
Windstorm/Hail Deductible Applies: Greater of $2,000 or 2% of dwelling limit 

Dear Customer: 

We have obtained lender-placed insurance coverage with BALBOA INSURANCE COMPANY to provide the necessary 
insurance protection under the terms of your mortgage. We have notified you during the past 90 days that this insurance 
would be placed if we did not receive a copy of a valid hazard insurance policy. 

The cost of the insurance in the amount of $7,261.00 was advanced for the period 07/11/2008 to 07/11/2009. The 
coverage amount placed would be based on the replacement value, which we believe is the last known amount of 
coverage you purchased. If we do not have that information, the coverage amount will be based on the current principal 
balance of your mortgage loan. Lender-placed insurance does not provide guaranteed replacement cost coverage. 
Appropriate changes to your monthly payment will be made as indicated in our previous letter. 

This insurance will remain in force unless we receive evidence of a hazard insurance policy with an effective date on or 
before 07/11/2008. Evidence of a valid policy in effect at a later date will result in cancellation of the coverage. Any 
insurance charges not used will be credited to your account. 

4. 
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RE: KENNETH TAGGART 
Loan Number: •• 957 

IMPORTANT NOTICE TO CUSTOMER 

The insurance we obtained to protect our interest in your property applies only to the dwelling at the coverage amount 
indicated. Coverage does not extend to contents or personal property and niay not be adequate to protect the equity in 
the property. If the limit is only sufficient to insure the principal balance of your loan then the lender-placed policy may 
not be adequate to protect the value of your property that exceeds the amount of your mortgage. Also, there is no 
coverage for liability protection with this insurance. This insurance may be more expensive than coverage you could 
arrange on your own. We recommend you place full insurance coverage that adequately protects both your and the 
lender's interest with a company of your choice. 

When you furnish acceptable proof of other insurance, the !ender will cancel the insurance coverage and you will be 
entitled to a refund of any insurance charges not used. GMAC MORTGAGE, LLC and/or an affiliate of our company may 
receive compensation as a result of the placing of this insurance. 

Should you have any questions regarding this matter. please do not hesitate to contact our office at (800) 256-9962 from 
4 a.rn. lo 8 p.m. PST, Monday through Friday. If you would like to submit a claim, please call (BOO) 323-7466. Your call 
may be monitored for quality assurance. 

Thank you, 

Insurance Department 
GMAC Mortgage, LLC 

REMINDER. .. 
MAIL POLICY TO: 
GMAC MORTGAGE, LLC 
ITS SUCCESSOR AND/OR ASSIGNS 
P.O. BOX 4025 
CORAOPOLIS, PA 15108-6942 

Or Fax to: (866) 336-9021 

s. 
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Page I of l 

--==========================================================~ 

THE PHILADELPHIA CONTRIBUTIONSHIP 
INSURANCE COMPANY 
210 SOUTH . FOURTH STREET 
PHILADELPHIA, PA 19106 

[ ' ; ;,licy Number ll ~olicy Type 

[':J!~ II Dwelling 

Ci~'.~ed 
1'-E : ll<:~TH TAGGART 
45 F.:~RON RD 
76<1E BUSTLETON AVE 
SOI 1'1 :'IAMPTON, PA 
l8: E ·5-2109 

J\:'. :!l::ber 

JEFF.:R.EY A. 0 <.0 
(215) 355-9"660 

1035 MILL CREEK DRIVE, lST FLR 
FEASTERVILLE , PA 
19053 
(215) 355-9660 

DECLARATIONS 

Policy Expiration 

08-09-2009 12:01AM 

Property Location 

52"1 co 
~LFORO , PA 
18969-7100 

Limit 

See SUPPLEMENT for Policy Forms and Endorsements 

http:;:. /producer.contributionship.corn/PicLan-IP/redir.exe/pmprtmain.htrn 11201~009 
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If you have any questions, please call, toll-free, (800) 256-9962, Monday through Friday, 4 a.m. to 8 p.m. PST. Calls to
our Insurance Department may be monitored for quality assurance.

CANCELLATION NOTICE

Notification Date: 01/22/2009

5901
3957

Thank you,

Insurance Department
GMAC Mortgage, LLC

000793 - 001585

KENNETH TAGGART
PO BOX 411
TELFORD, PA 18969-0411

RE: Loan Number: 3957
Property Location: 521 COWPATH ROAD

TELFORD PA 18969
Master Policy Number: 6043-0002
Certificate Number: 065
Cancellation Reason: DUPLICATE COVERAGE

Dear Customer:

The lender-placed insurance we obtained on your property was cancelled on 08/09/2008 for the reason stated above. The
effective date of your homeowner's insurance policy is later than the effective date of the lender-placed coverage so you
will receive only a partial credit of the insurance costs we previously charged to you which will be applied to your escrow
account.

To receive a credit for the remaining portion of the costs for the lender-placed insurance, please send us documentation,
preferably a copy of your homeowner's policy, that shows you had insurance in effect for the period 07/11/2008 through
08/09/2008.

PO Box 4025
Coraopolis, PA 15108-6942
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Summary of Claims Asserted in Lawsuits Underlying Taggart Proof of Claim 
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Summary of Claims Asserted in Lawsuits Underlying Taggart Proof of Claim 
In re Residential Capital, LLC, 12-12020 (MG) 

ny-1097603   

Foreclosure Action 
Case No. 09-25338 (Mont. Cty. Pa.) 

 
 Cause of Action Legal Authority, if Specified Alleged Conduct Defense 
1 Declaratory Judgment 

Regarding GMACM’s 
Standing and Authority 
to Foreclose 

Not specified. GMACM lacked authority 
to declare a default or 
otherwise pursue collection 
of debt. 

 Count I is moot.  See Section 
III.B. 

 Count I fails to state a claim 
upon which relief may be 
granted.  See Section III.B. 

2 Wrongful Foreclosure Not specified. GMACM “did not have the 
right to declare default, 
cause notices of default to 
be issued or recorded, or 
foreclose.” 

 Count II is moot.  See III.C. 
 Count II fails to state a claim 

upon which relief may be 
granted.  See Section III.C. 

3 Quiet Title Not specified. N/A  Count III fails to state a claim 
upon which relief may be 
granted.  See Sections III.B. & 
III.D 

4 Slander of Title Not specified. GMACM “wrongfully and 
without privilege, caused a 
notice of default and 
Assignment to be recorded 
against the Property.” 

 Count IV fails to state a claim 
upon which relief may be 
granted.  See Section III.E. 
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Summary of Claims Asserted in Lawsuits Underlying Taggart Proof of Claim 
In re Residential Capital, LLC, 12-12020 (MG) 

ny-1097603   

 Cause of Action Legal Authority, if Specified Alleged Conduct Defense 
5 Negligence Not specified. GMACM negligently 

maintained loan records. 
 Gist of the action doctrine 

prevents repackaging contract 
claims as tort claims.  See 
Section III.F. 

 Count V is barred by the 
economic loss doctrine.  See 
Section III.G. 

 Count V fails to state a claim 
upon which relief may be 
granted – Claimant has failed 
to establish a duty or 
causation.  See Section III.H.  

6 Fair Credit Extension 
Uniformity Act 
(“FCEUA”) 

73 P.S. §§ 2270.4(a) through 
73 P.S. § 201-1 et seq. and 
Fair Debt Collection Practices 
Act (“FDCPA”) 
 

GMACM “acted 
intentionally with the 
purpose of coercing 
Defendant to pay debts he 
did not owe.” 

 Count VI fails to state a claim 
upon which relief may be 
granted – the FCEUA does 
not apply to this loan and the 
FCEUA provides no private 
cause of action.  See Section 
III.I. and III.J. 

7 Violation of the 
Pennsylvania Unfair 
Trade Practices Act and 
Consumer Protection 
Law (“UTPCPL”) 

73 P.S. §201-1 GMACM engaged in the 
enumerated list of allegedly 
deceptive business 
practices. 

 Gist of the action doctrine 
prevents repackaging contract 
claims as tort claims.  III.F. 

 Count VII is barred by the 
economic loss doctrine.  See 
Section III.G. 

 Count VII fails to state a 
claim upon which relief may 
be granted – the UTPCPL 
does not apply to this loan.  
See Section III.I. 

8 Claimant’s counterclaims do not include a Count VIII. 
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Summary of Claims Asserted in Lawsuits Underlying Taggart Proof of Claim 
In re Residential Capital, LLC, 12-12020 (MG) 

ny-1097603   

 Cause of Action Legal Authority, if Specified Alleged Conduct Defense 
9 Invasion of 

Privacy/False Light 
Not specified. GMACM allegedly invaded 

Claimant’s right to privacy 
by placing Claimant in a 
false light when GMACM 
initiated the Foreclosure 
Action 

 Count IX fails to state a claim 
upon which relief may be 
granted.  See Section III.K. 

10 Breach of Contract Not specified. GMACM allegedly 
breached the mortgage 
contract by (i) failing to 
comply with mortgage 
notice provisions 
(ii) charging excessive fees 
and interest, 
(iii) inappropriate 
application of payments, 
and (iv) charging for force 
placed insurance. 

 Count X fails to state a claim 
upon which relief may be 
granted – it does not allege 
damages and is barred by 
Claimant’s material breach of 
contract.  See Section III.M. 

11 Violation of the 
Mortgage Property 
Insurance Coverage Act 
(“MPICA”) 

7 P.S. §§ 6701 et seq. GMACM’s imposition of 
forced placed insurance on 
the Property. 

 Count XI fails to state a claim 
upon which relief may be 
granted – the MPICA 
provides no private cause of 
action.  See Section III.L. 
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Summary of Claims Asserted in Lawsuits Underlying Taggart Proof of Claim 
In re Residential Capital, LLC, 12-12020 (MG) 

ny-1097603   

First Federal Action 
Case No. 12-415 (WD) (E.D. Pa.) 

 
 Cause of Action Legal Authority, if Specified Alleged Conduct Defense 
1 Violation of Due 

Process 
U.S. Constitution, 5th 
Amendment 

Attempted taking of 
property and FHA License 
without due process. 

 The Debtors are not state 
actors and did not act under 
color of law.  See Section 
IV.A(i). 

2 Violation of Due 
Process 

PA Constitution  The Debtors are not state 
actors and did not act under 
color of law.  See Section 
IV.A(i). 

3 Lack of Fair Trial U.S. Constitution, 7th 
Amendment 

 The Debtors are not state 
actors and did not act under 
color of law.  See Section 
IV.A(i). 

4 Lack of Fair Trial PA Constitution  The Debtors are not state 
actors and did not act under 
color of law.  See Section 
IV.A(i). 

5 Restraint of Trade Not specified. Restraint of Claimant’s 
ability to make a living. 

 Count V fails to state a claim 
upon which relief may be 
granted – FTCA does not 
provide for private cause of 
action.  See Section IV.A(ii). 

6 Defamation Not specified. Defamation by erroneous 
credit reporting. 

 Gist of the action doctrine 
prevents repackaging contract 
claims as tort claims.  See 
Sections IV.A(iii) and III.F. 

7 “Tortuous” Not specified. Harm to Claimant’s income 
and reputation due to breach 
of contract. 

 Gist of the action doctrine 
prevents repackaging contract 
claims as tort claims.  See 
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Summary of Claims Asserted in Lawsuits Underlying Taggart Proof of Claim 
In re Residential Capital, LLC, 12-12020 (MG) 

ny-1097603   

 Cause of Action Legal Authority, if Specified Alleged Conduct Defense 
Sections IV.A(iii) and III.F. 

8 Violations of Unfair 
Trade Practices Act & 
Consumer Protection 
Law 

The Unfair Trade Practices 
Act & Consumer Protection 
Laws 

“The actions of all 
Defendants” caused loss of 
income, personal reputation, 
professional reputation, loss 
of FHA appraiser license, 
loss of Pa. State and U.S. 
Constitutional rights and 
rights regarding mortgage 
agreement. 

 Count VIII is barred by the 
economic loss doctrine.  See 
Sections and IV.A(iv) and 
III.G. 

 Count VIII fails to state a 
claim upon which relief may 
be granted – the UTPCPL 
does not apply to this loan.  
See Sections IV.A(iv) and 
III.I. 

9 “Catch All” Claim Not specified. “The actions of all 
Defendants” caused loss of 
income, personal reputation, 
professional reputation, loss 
of FHA appraiser license, 
loss of Pa. State and U.S. 
Constitutional rights and 
rights regarding mortgage 
agreement. 

 Count IX fails to meet basic 
pleading standards See 
Section IV.A(v). 

10 Cause of action ten was not asserted against GMACM. 
11 Cause of action eleven was not asserted against GMACM. 
12 Declaratory Judgment - 

Violation of Due 
Process and Fair Trial 

U.S. Constitution (5th and 7th 
Amendments) and PA 
Constitution 

Claimant seeks a declaration 
that his FHA appraisal 
license was taken from him 
without due process or a fair 
trial. 

 The Debtors are not state 
actors and did not act under 
color of law.  See Section 
IV.A(i). 

13 Declaratory Judgment Not specified. Defendants do not have “the 
Legal Authority to remove 
an Appraiser’s FHA license 
for anything other than poor 
appraisal quality or 

 The Debtors are not state 
actors and did not act under 
color of law.  See Section 
IV.A(i). 
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Summary of Claims Asserted in Lawsuits Underlying Taggart Proof of Claim 
In re Residential Capital, LLC, 12-12020 (MG) 

ny-1097603   

 Cause of Action Legal Authority, if Specified Alleged Conduct Defense 
performance.” 

14 Cause of action fourteen was not asserted against GMACM. 
15 Cause of action fifteen was not asserted against GMACM. 
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Summary of Claims Asserted in Lawsuits Underlying Taggart Proof of Claim 
In re Residential Capital, LLC, 12-12020 (MG) 

ny-1097603   

Second Federal Action 
Case No. 12-1913 (WD) (E.D. Pa.) 

 
 Cause of Action Legal Authority, if Specified Alleged Conduct Defense 

16 Violation of Due 
Process and Fair Trial 

U.S. Constitution and PA 
Civil Rights. 

Alleged wrongful 
foreclosure. 

 The complaint fails to meet 
basic pleading standards.  See 
Section IV.B. 
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Summary of Claims Asserted in Lawsuits Underlying Taggart Proof of Claim 
In re Residential Capital, LLC, 12-12020 (MG) 

ny-1097603   

Bankruptcy Adversary Proceeding 
Case No. 12-01945 (MG) (S.D.N.Y.) 

 
 Cause of Action Legal Authority, if Specified Alleged Conduct Defense 
1 Unclear Unclear Defendants “fraudulently 

placed ‘Forced Placed 
Insurance’ on [Claimant]’s 
property” 

 To the extent asserted, 
Claimant has failed to plead a 
valid RICO claim.  See V.A.-
V.C. 

2 Unclear Unclear Defendants intentionally 
raised escrow payments and 
caused a “forced 
foreclosure.” 

 Count II, like the apparent 
breach of contract claims 
contained in other complaints, 
fails to state a claim upon 
which relief may be granted – 
it does not allege damages and 
is barred by Claimant’s 
material breach of contract.  
See Section III.M. 

3 Unclear Unclear Defendants “conspired to 
produce ‘False Affidavits’ 
in order to foreclose on 
properties.” 

 Counts III & IV appear to 
raise the same challenges to 
standing and the validity of 
the Verification as raised in 
other complaints and fails for 
the same reasons as those 
other complaints.  See III.A(i) 
- (iv). 

4 Unclear Unclear Defendants’ produced and 
pursued a foreclosure with 
fraudulent “Mortgage 
Assignments” 

5 Unclear Unclear Defendants’ imposed 
fraudulent hazard insurance 
premiums and raised escrow 
in excess of what was 
needed or the contract 
allowed to create a “Force 
Foreclosure” 

 To the extent asserted, 
Claimant has failed to plead a 
valid RICO conspiracy claim.  
See V.A.-V.C. 
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Summary of Claims Asserted in Lawsuits Underlying Taggart Proof of Claim 
In re Residential Capital, LLC, 12-12020 (MG) 

ny-1097603   

 Cause of Action Legal Authority, if Specified Alleged Conduct Defense 
6 Unclear Unclear Defendants’ “conspired to 

pursue mortgage foreclosure 
in violation of several 
government 
FORECLOSURE Laws, 
Government Consent 
Orders, Memorandums, and 
Settlements.” 

7 Unclear Unclear Defendants conspired to 
transfer Claimant’s 
mortgage without notifying 
Claimant or recording the 
alleged transfer. 

8 Mail and Wire Fraud Unclear Defendants’ committed mail 
and wire fraud when 
mailing, electronically filing 
or e-mailing fraudulent 
documents 

9 Unclear Unclear Defendants’ caused 
confusion regarding the 
ownership of the mortgage, 
making their alleged 
ownership VOID. 

 Counts IX appear to raise the 
same challenges to standing 
and the validity of the 
Verification as was raised in 
other complaints and fails for 
the same reasons as those 
other complaints.  See III.A(i) 
- (iv). 

10 Quiet Title Unclear All claims for mortgage are 
based on inaccurate or 
fraudulent documents and, 
as a result, Claimant may 
quiet title. 

 Count X fails to state a claim 
upon which relief may be 
granted, for the same reasons 
that Claimant’s quiet title in 
the other complaints fail.  See 
Sections III.B. & III.D 
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Summary of Claims Asserted in Lawsuits Underlying Taggart Proof of Claim 
In re Residential Capital, LLC, 12-12020 (MG) 

ny-1097603   

 Cause of Action Legal Authority, if Specified Alleged Conduct Defense 
11 Unclear Unclear Defendants’ fraudulently 

made “False Claims” to the 
U.S. Government on 
Plaintiff and his property 

 Count XI fails to state a claim 
upon which relief may be 
granted.  See section V.D. 

12 “Due Process” Unclear Defendants’ violated 
Claimant’s and others’ due 
process rights through their 
alleged use of fraudulent 
documents. 

 Count XII fails for the same 
reasons that Claimant’s other 
constitutional claims fail - the 
Debtors are not state actors 
and did not act under color of 
law.  See Section IV.A(i). 
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