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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 
 
 
In re: 
 
RESIDENTIAL CAPITAL, LLC, et al.,  
 
 Debtors. 

) 
) 
) 
) 
) 
) 
) 

 
Case No. 12-12020 (MG) 
 
Chapter 11 
 
Jointly Administered 
 

 
NOTICE OF THE RESCAP BORROWER CLAIMS TRUST’S  

EIGHTIETH OMNIBUS OBJECTION TO CLAIMS  
(NO LIABILITY BORROWER CLAIMS) 

 

PLEASE TAKE NOTICE that the undersigned have filed the attached ResCap 

Borrower Claims Trust’s Eightieth Omnibus Objection to Claims (No Liability Borrower 

Claims) (the “Omnibus Objection”), which seeks to alter your rights by disallowing your 

claim against the above-captioned Debtors. 

PLEASE TAKE FURTHER NOTICE that a hearing on the Omnibus Objection 

will take place on February 11, 2015 at 10:00 a.m. (Prevailing Eastern Time) before 

the Honorable Martin Glenn, at the United States Bankruptcy Court for the Southern 

District of New York, Alexander Hamilton Custom House, One Bowling Green, New 

York, New York 10004-1408, Room 501. 
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PLEASE TAKE FURTHER NOTICE that objections, if any, to the Omnibus 

Objection must be made in writing, conform to the Federal Rules of Bankruptcy 

Procedure, the Local Bankruptcy Rules for the Southern District of New York, and the 

Notice, Case Management, and Administrative Procedures approved by the Bankruptcy 

Court [Docket No. 141], be filed electronically by registered users of the Bankruptcy 

Court’s electronic case filing system, and be served, so as to be received no later than 

January 22, 2015 at 4:00 p.m. (Prevailing Eastern Time), upon: (a) Chambers of the 

Honorable Martin Glenn, United States Bankruptcy Court for the Southern District of 

New York, Alexander Hamilton Custom House, One Bowling Green, New York, New 

York 10004-1408; (b) counsel to the ResCap Borrower Claims Trust, Morrison & 

Foerster LLP, 250 West 55th Street, New York, NY 10019 (Attention: Norman S. 

Rosenbaum, Jordan A. Wishnew, and Jessica J. Arett); (c) the Office of the United States 

Trustee for the Southern District of New York, U.S. Federal Office Building, 201 Varick 

Street, Suite 1006, New York, NY 10014 (Attention: Linda A. Riffkin and Brian S. 

Masumoto); (d) The ResCap Borrower Claims Trust, Polsinelli PC, 900 Third Avenue, 

21st Floor, New York, NY 10022, (Attn: Daniel J. Flanigan) and (e) The ResCap 

Liquidating Trust, Quest Turnaround Advisors, 800 Westchester Avenue, Suite S-520, 

Rye Brook, NY 10573 (Attention: Jeffrey Brodsky). 

PLEASE TAKE FURTHER NOTICE that if you do not timely file and serve a 

written response to the relief requested in the Omnibus Objection, the Bankruptcy Court 

may deem any opposition waived, treat the Omnibus Objection as conceded, and enter an 

order granting the relief requested in the Omnibus Objection without further notice or 

hearing. 
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Dated: December 23, 2014 
 New York, New York  
  

Respectfully Submitted,  
 
 
/s/ Norman S. Rosenbaum  
Norman S. Rosenbaum 
Jordan A. Wishnew 
Jessica J. Arett 
MORRISON & FOERSTER LLP 
250 West 55th Street 

            New York, New York 10019 
            Telephone:  (212) 468-8000 

Facsimile:  (212) 468-7900 
 

Counsel for The ResCap Borrower 
Claims Trust 
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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 
 
 
In re: 
 
RESIDENTIAL CAPITAL, LLC, et al.,  
 
    Debtors. 

) 
) 
) 
) 
) 
) 
) 

 
Case No. 12-12020 (MG) 
 
Chapter 11 
 
Jointly Administered 
 

 
RESCAP BORROWER CLAIMS TRUST’S  

EIGHTIETH OMNIBUS OBJECTION TO CLAIMS  
(NO LIABILITY BORROWER CLAIMS) 

 
 

THIS OBJECTION SEEKS TO DISALLOW AND EXPUNGE CERTAIN FILED PROOFS OF 
CLAIM.  CLAIMANTS RECEIVING THIS OBJECTION SHOULD LOCATE THEIR NAMES 

AND CLAIMS ON EXHIBIT A ATTACHED TO THE PROPOSED ORDER. 
 

IF YOU HAVE QUESTIONS, PLEASE CONTACT THE RESCAP BORROWER  
CLAIMS TRUST’S COUNSEL, JORDAN A. WISHNEW, AT (212) 468-8000. 
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TO THE HONORABLE MARTIN GLENN 
UNITED STATES BANKRUPTCY JUDGE: 
 

The ResCap Borrower Claims Trust (the “Borrower Trust”), established pursuant 

to the terms of the Chapter 11 plan confirmed in the above captioned bankruptcy cases (the 

“Chapter 11 Cases”), as successor in interest to the above-captioned debtors (collectively, the 

“Debtors”) with regards to Borrower Claim (defined below) matters, by and through its 

undersigned counsel, respectfully represents: 

RELIEF REQUESTED 

1. The Borrower Trust files this eightieth omnibus objection to claims (the 

“Objection”) pursuant to section 502(b) of title 11 of the United States Code (the “Bankruptcy 

Code”), Rule 3007(d) of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”), 

and this Court’s order approving procedures for the filing of omnibus objections to proofs of 

claim filed in these Chapter 11 Cases (the “Procedures Order”) [Docket No. 3294], and seeks 

entry of an order (the “Proposed Order”), in a form substantially similar to that attached hereto as 

Exhibit 1, to disallow and expunge the claims listed on Exhibit A1 annexed to the Proposed 

Order.  In support of this Objection, the Borrower Trust submits the Declaration of Kathy Priore, 

Associate Counsel for the ResCap Liquidating Trust (the “Priore Declaration,” attached hereto as 

Exhibit 2), and the Declaration of Norman S. Rosenbaum of Morrison & Foerster LLP, counsel 

to the Borrower Trust (the “Rosenbaum Declaration,” attached hereto as Exhibit 3).  

2. The Borrower Trust examined the proofs of claim identified on Exhibit A 

to the Proposed Order and determined that the proofs of claim listed on Exhibit A (collectively, 

the “No Liability Borrower Claims”) are not liabilities of the Debtors.  This determination was 

made after the holders of the No Liability Borrower Claims were given an opportunity under the 
                                                 
1  Claims listed on Exhibit A are reflected in the same manner as they appear on the claims register maintained 

by KCC (defined herein). 
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Procedures Order to supply additional documentation to substantiate their respective claims.  

Accordingly, the Borrower Trust seeks entry of the Proposed Order disallowing and expunging 

the No Liability Borrower Claims from the Claims Register. 

3. The proofs of claim identified on Exhibit A annexed to the Proposed 

Order solely relate to claims filed by current or former borrowers (collectively, the “Borrower 

Claims” and each a “Borrower Claim”).  As used herein, the term “Borrower” means a person 

who is or was a mortgagor under a mortgage loan originated, serviced, and/or purchased or sold 

by one or more of the Debtors.2 

4. The Borrower Trust expressly reserves all rights to object on any other 

basis to any No Liability Borrower Claim as to which the Court does not grant the relief 

requested herein.   

JURISDICTION 

5. This Court has jurisdiction to consider this matter pursuant to 28 U.S.C. 

§§ 157 and 1334.  Venue is proper before this Court pursuant to 28 U.S.C. §§ 1408 and 1409.  

This is a core proceeding pursuant to 28 U.S.C. § 157(b). 

BACKGROUND 

General Case Background 

6. On May 14, 2012 (the “Petition Date”), each of the Debtors filed a 

voluntary petition in this Court for relief under chapter 11 of the Bankruptcy Code.  These 

Chapter 11 Cases are being jointly administered pursuant to Bankruptcy Rule 1015(b). 

                                                 
2  The terms “Borrower” and “Borrower Claims” are identical to those utilized in the Procedures Order [Docket 

No. 3294]. 
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7. On May 16, 2012, the United States Trustee for the Southern District of 

New York appointed a nine member official committee of unsecured creditors [Docket No. 102] 

(the “Creditors’ Committee”).   

8. On December 11, 2013, the Court entered the Order Confirming Second 

Amended Joint Chapter 11 Plan Proposed by Residential Capital, LLC et al. and the Official 

Committee of Unsecured Creditors (the “Confirmation Order”) approving the terms of the 

Chapter 11 plan, as amended (the “Plan”), filed in these Chapter 11 Cases [Docket No. 6065]. 

On December 17, 2013, the effective date of the Plan occurred, and, among other things, the 

Borrower Trust was established [Docket No. 6137]. 

9. The Plan provides for the creation and implementation of the Borrower 

Trust, which is established for the benefit of Borrowers who filed Borrower Claims to the extent 

such claims are ultimately allowed either through settlement with the Borrower Claims Trustee 

or pursuant to an Order of the Court.  See Plan, at Art. IV.F.  The Borrower Trust was 

established to, among other things, “(i) direct the processing, liquidation and payment of the 

Allowed Borrower Claims in accordance with the Plan, and the distribution procedures 

established under the Borrower Claims Trust Agreement, and (ii) preserve, hold, and manage the 

assets of the Borrower Claims Trust for use in satisfying Allowed Borrower Claims.”  See id. 

Claims-related Background 

10. On May 16, 2012, the Court entered an order [Docket No. 96] appointing 

Kurtzman Carson Consultants LLC (“KCC”) as the notice and claims agent in these Chapter 11 

Cases.  Among other things, KCC is authorized to (a) receive, maintain, and record and 

otherwise administer the proofs of claim filed in these Chapter 11 Cases and (b) maintain the 

official claims register for the Debtors (the “Claims Register”). 
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11. On August 29, 2012, this Court entered an order approving the Debtors’ 

motion to establish procedures for filing proofs of claim in the Chapter 11 Cases [Docket No. 

1309] (the “Bar Date Order”).  The Bar Date Order established, among other things,  

(i) November 9, 2012 at 5:00 p.m. (Prevailing Eastern Time) as the deadline to file proofs of 

claim by virtually all creditors against the Debtors (the “General Bar Date”) and prescribing the 

form and manner for filing proofs of claim; and (ii) November 30, 2012 at 5:00 p.m. (Prevailing 

Eastern Time) as the deadline for governmental units to file proofs of claim (the “Governmental 

Bar Date”).  Bar Date Order ¶¶ 2, 3.  On November 7, 2012, the Court entered an order 

extending the General Bar Date to November 16, 2012 at 5:00 p.m. (Prevailing Eastern Time) 

[Docket No. 2093].  The Governmental Bar Date was not extended. 

12. On March 21, 2013, the Court entered the Procedures Order, which 

authorizes the Debtors to, among other things, file omnibus objections to no more than 150 

claims at a time, on various grounds, including those set forth in Bankruptcy Rule 3007(d) and 

those additional grounds set forth in the Procedures Order.  See Procedures Order at 2-3. 

13. Based on substantial input from counsel to the Creditors’ Committee and 

its special counsel for Borrower issues, SilvermanAcampora LLP (“Special Counsel”), the 

Procedures Order includes specific protections for Borrowers and sets forth a process for the 

Debtors or any successor in interest to follow before objecting to certain categories of Borrower 

Claims (the “Borrower Claim Procedures”).  The Borrower Claim Procedures provide, inter alia, 

that prior to objecting to Borrower Claims filed with no or insufficient documentation, the 

Debtors must send each such Borrower claimant a letter requesting additional documentation in 

support of the purported claim (the “Request Letter”).  See Procedures Order at 4.   

14. Beginning in May of 2013, the Debtors sent Request Letters, substantially 

in the form as those attached as Exhibit 4, to those Borrowers who filed the No Liability 
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Borrower Claims with insufficient documentation.  The Request Letters state that the claimant 

must respond within thirty (30) days (the “Response Deadline”) with an explanation that states 

the legal and factual reasons why the claimant believes it is owed money or is entitled to other 

relief from the Debtors and the claimant must provide copies of any and all documentation that 

the claimant believes supports the basis for its claim.  See Request Letters at 1.  The Request 

Letters further state that if the claimant does not provide the requested explanation and 

supporting documentation within 30 days, then the Debtors may file a formal objection to the 

claimant’s claim, seeking to have the claim disallowed and permanently expunged.  Id. 

15. The Response Deadline has passed, and the Debtors and the Borrower 

Trust either did not receive any response to the Request Letters or received insufficient 

information to establish a basis for liability with respect to the applicable No Liability Borrower 

Claims.  See Priore Declaration at ¶ 5.   

THE NO LIABILITY BORROWER CLAIMS  
SHOULD BE DISALLOWED AND EXPUNGED 

16. Based upon its review of the No Liability Borrower Claims identified on 

Exhibit A annexed to the Proposed Order, the Borrower Trust determined that they do not 

represent valid prepetition claims against the Debtors and should be expunged.  If the No 

Liability Borrower Claims are not disallowed and expunged, then the parties who filed these 

proofs of claim may receive a wholly improper recovery to the detriment of other Borrowers 

who hold valid claims.  See Priore Declaration ¶ 9. 

17. Section 501(a) of the Bankruptcy Code provides that “[a] creditor . . . may 

file a proof of claim.”  11 U.S.C. § 501(a).  “The proof of claim, if filed in accordance with 

section 501 and the pertinent Bankruptcy Rules, constitutes prima facie evidence of the validity 

and amount of the claim under Federal Rule of Bankruptcy 3001(f) and Code section 502(a).”  4 

COLLIER ON BANKRUPTCY ¶ 502.02[3][f] (Alan N. Resnick & Henry J. Sommer eds., 16th 
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ed. rev. 2013).  Section 502(b)(1) of the Bankruptcy Code provides, in relevant part, that a claim 

may not be allowed to the extent that “such a claim is unenforceable against the debtor and 

property of the debtor, under any agreement or applicable law . . . .” 11 U.S.C. § 502(b)(1).   

18. If an objection refuting at least one of the claim’s essential allegations is 

asserted, however, the claimant has the burden to demonstrate the validity of the claim.  See In re 

Oneida Ltd., 400 B.R. 384, 389 (Bankr. S.D.N.Y. 2009); In re Adelphia Commc’ns Corp., Case  

No. 02-41729 (REG), 2007 Bankr. LEXIS 660, at *15 (Bankr. S.D.N.Y. Feb. 20, 2007); In re 

Rockefeller Ctr. Props., 272 B.R. 524, 539 (Bankr. S.D.N.Y. 2000).   

19. The Debtors and the Borrower Trust diligently analyzed the No Liability 

Borrower Claims and the allegations set forth therein and examined the Debtors’ books and 

records in order to assess the alleged liabilities asserted.  See Priore Declaration at ¶¶ 4-6.  In 

addition, the Debtors sent Request Letters to those claimants who filed No Liability Borrower 

Claims with insufficient supporting documentation to allow such claimants to provide additional 

support for their claims.  The holders of the No Liability Borrower Claims that received Request 

Letters either failed to respond to the letters or failed to provide sufficient information to 

substantiate their claims.  See id. at ¶ 5.   

20. The Borrower Trust’s specific factual and/or legal reason(s) for objecting 

to the allowance of each No Liability Borrower Claim is set forth on Exhibit A to the Proposed 

Order under the heading titled “No Liability Summaries.”  In general, the Borrower Trust’s 

objection to each No Liability Borrower Claim falls under one or more of the following ten 

categories: 

(i) General No Liability.  This category includes claims:  
 asserting that a Debtor is responsible for liabilities of non-Debtor entities;  
 related to a settlement that the Claimant was not a party to;  
 related to statements made by non-Debtor entities that do not have the ability to 

impute liability to the Debtors for the benefit of Claimants in connection with the 
Chapter 11 Cases; 
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 asserting that a Debtor is liable based on litigation to which the Debtor is not a 
party;  

 where the Claimant has not demonstrated how they were damaged by the 
Debtors’ actions; or 

 that otherwise do not constitute a valid obligation of the Debtors (collectively, the 
“General No Liability Claims”).   

 
To assess the validity of these claims, the Borrower Trust reviewed the Debtors’ books 
and records, including (a) the claimant’s transaction history showing the payments the 
claimant has made and the Debtors’ application of those payments to principal, interest, 
fees, and escrows, as applicable (the “Loan Payment History”), (b) the Debtors’ records 
tracking the history of the servicing of the claimant’s loan, including but not limited to 
documenting instances of i) communication with the claimant, ii) letters and notices sent 
by the Debtors to the claimant, and iii) the Debtors’ efforts to foreclose, conduct loss 
mitigation efforts, inspect properties, pay taxes and insurance on behalf of the claimant, 
and other standard servicing activity (collectively, the “Internal Servicing Notes”), and 
(c) other records as applicable.  See Priore Declaration at ¶ 8(i).  Based on its review, the 
Borrower Trust has determined that the Debtors are not liable for the General No 
Liability Claims.  See id.  
 
To substantiate this determination, the Borrower Trust is prepared to provide the Court 
and each claimant whose claim is identified as a General No Liability Claim on Exhibit A 
to the Proposed Order, upon their respective request, with copies of one or more3 of the 
following types of documents, each of which were prepared or kept by the Debtors in the 
course of their regularly conducted business activities: 

 Loan Payment History; 
 Internal Servicing Notes currently accessible to the Borrower Trust; 
 Note and riders to the Note, if applicable; 
 Mortgage/Deed of Trust; or 
 Other documents that are relevant to the reconciliation of the claim.4 

  
(ii) General Servicing Issues.  This category includes claims based on general servicing 

issues, including assertions that a Debtor misapplied mortgage payments, provided 
incorrect information or reporting to the claimant, made improper collection calls, failed 
to release a lien on a timely basis, failed to respond to Qualified Written Requests, 
wrongfully transferred servicing or wrongfully sold the claimant’s loan (the “General 
Servicing Issues Claims”).  To assess the validity of these claims, the Borrower Trust 
reviewed Internal Servicing Notes, Loan Payment History, letters between the Debtors 

                                                 
3  For the purpose of clarification, the Borrower Trust is not suggesting that the listed documents in the respective 

objection categories are relevant to every Claim; rather, the Borrower Trust will provide the claimant and the 
Court with copies of only those relevant documents presently in its possession that substantiate the stated 
reason(s) for disallowance. 

4      The production of documents by the Borrower Trust (to claimants under any of the stated objection categories) 
will be subject to all applicable privileges, including without limitation, attorney-client, and where necessary, 
will be subject to a mutually acceptable Confidentiality Agreement. 
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and the applicable Borrower(s), executed mortgage notes and deeds of trust, and other 
relevant documents.  See Priore Declaration at ¶ 8(ii). 
 
Based on its review, the Borrower Trust has determined that the General Servicing Issues 
Claims are not valid obligations of the Debtors because: (a) the alleged events involving 
General Servicing Issues never took place; (b) the Debtor remedied the alleged error or 
mishandling, and as a result, the Claimant did not incur any damages or failed to provide 
evidence of damages; (c) the Debtor acted properly in servicing the loan, in accordance 
with the Debtors standard policies and procedures and the terms of the executed note and 
deed of trust; and/or (d) the allegations relate to actions taken by a non-Debtor entity.  
See id.   
 
To substantiate this determination, the Borrower Trust is prepared to provide the Court 
and each claimant whose claim is identified as a General Servicing Issues Claim on 
Exhibit A to the Proposed Order, upon their respective request, with copies of one or 
more of the following types of documents, each of which were prepared or kept by the 
Debtors’ in the course of their regularly conducted business activities: 

 Loan Payment History; 
 Internal Servicing Notes currently accessible to the Borrower Trust; 
 Note and riders to the Note, if applicable; 
 Mortgage/Deed of Trust; 
 Debtors’ written communications to the claimant; 
 Copies of lien releases; or  
 Other documents that are relevant to the reconciliation of the claim. 

 
(iii) Origination Issues.  This category includes claims based on loan origination issues, 

which include, without limitation, claims relating to disputes regarding the loan 
application and closing process, disclosures, loan terms, rights of rescission or a 
purportedly defective title exam.  To assess the validity of these claims (the “Origination 
Issues Claims”), the Borrower Trust reviewed the Debtors’ books and records, including 
the claimants’ executed mortgage notes, to determine whether any Debtor was involved 
in the origination of the applicable loans, and if so, if the claim would be barred by the 
applicable statute of limitations.  See Priore Declaration at ¶ 8(iii).   
 
Based on its review of the Debtors’ books and records and its review of applicable state 
and federal law, the Borrower Trust determined that the Debtors are not liable for the 
Origination Issues Claims because either (1) no Debtor entity was involved in the 
origination of the applicable loans and vicarious liability cannot be imputed to any 
Debtor in its capacity as servicer or assignee of the loans,5 or (2) the claim is barred by 
the applicable statute of limitations  See id.   

                                                 
5  As noted in Exhibit A, to the extent the claimant asserts statutory claims related to origination of the loan, the 

Borrower Trust reviewed the applicable federal and state statutes and determined that such claims against 
servicers or loan assignees carry no successor liability.  To the extent claimant asserts common-law claims, the 
Borrower Trust found no case precedent establishing assignee liability when a party is not involved with the 
origination of the loan, and the claimant did not provide any specific legal authority to substantiate its 
allegation. 
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To substantiate this determination, the Borrower Trust is prepared to provide the Court 
and each claimant whose claim is identified as an Origination Issues Claim on Exhibit A 
to the Proposed Order, upon their respective request, with copies of one or more of the 
following types of documents, each of which were prepared or kept by the Debtors in the 
course of their regularly conducted business activities: 

 Internal Servicing Notes currently accessible to the Borrower Trust; 
 Note and riders to the Note, if applicable; 
 Mortgage/Deed of Trust; 
 Origination File; or 
 Other documents that are relevant to the reconciliation of the claim. 

 
(iv) Escrow Issues.  This category includes claims based on the alleged improper application 

or calculation of escrow amounts (the “Escrow Issues Claims”).  To assess the validity of 
these claims, the Trust examined the Debtors’ books and records, including the Debtors’ 
escrow receipts and payments, the annual escrow analysis sent to Borrowers and any 
Internal Servicing Notes and written communication between the Debtors and the 
applicable Borrower(s).  

 
Based on its review, the Trust determined that the Debtors are not liable for the Escrow 
Issues Claims.  See Priore Decl. at ¶ 8(iv).  In cases where a claimant asserted that they 
were owed a refund, the Trust determined that the payments to the Debtors received were 
all correctly applied.  In cases where a claimant asserted that the escrow collected was 
insufficient to cover the property taxes and insurance, the Trust reviewed the escrow 
statements issued to the claimant, which outlined the amounts paid that year compared to 
what was estimated, as well as Internal Servicing Notes to the extent that there was an 
escrow account added to the loan, and determined that they have no liability as long as all 
amounts received from the Borrower were accurately recorded because the Borrowers are 
liable for the taxes and insurance on their real property.  In cases where a claimant 
asserted that it was owed a refund, the Trust looked at (1) the escrow statement issued to 
the claimant to determine if there was a refund due, (2) the history of the loan to 
determine if a check was issued for the refund and (3) the internal account notes to 
determine if there were discussions with the claimant regarding an escrow refund not 
being received, and found that any refunds due were previously paid.  Moreover, to the 
extent that the Debtors’ books and records indicated that the issues asserted by a claimant 
occurred after the Debtors ceased servicing the underlying loan, the Trust concluded that 
the Debtors had no liability for the claim.  See id.  
 
To substantiate this determination, the Trust is prepared to provide the Court and each 
claimant whose claim is identified as an Escrow Issues Claim on Exhibit A to the 
Proposed Order, upon their respective request, with copies of one or more of the 
following types of documents, each of which were prepared or kept by the Debtors in the 
course of their regularly conducted business activities: 

 Loan Payment History; 
 Internal Servicing Notes currently accessible to the Trust; 
 Note and riders to the Note, if applicable; 
 Mortgage/Deed of Trust; 

12-12020-mg    Doc 7922    Filed 12/23/14    Entered 12/23/14 15:51:12    Main Document  
    Pg 15 of 21



 

10 
ny-1169948  

 Debtors’ written communications to the claimant; 
 Escrow Statement; 
 Loan Modification Agreement, if applicable; or 
 Other documents that are relevant to the reconciliation of the claim. 

 
(v) Wrongful Foreclosure.  This category includes claims based, either directly or indirectly, 

on allegations of wrongful foreclosure by the Debtors (the “Wrongful Foreclosure 
Claims”).  To assess the validity of these claims, the Borrower Trust examined the 
Debtors’ books and records to verify that the Debtors foreclosed properly and, where 
applicable, took the appropriate loss mitigation steps.  Specifically, the Borrower Trust 
reviewed Payment History, Internal Servicing Notes, as well as, where applicable, the 
claimants’ loan modification applications, loan modification approval letters, loan 
modification denial letters, compliance with loan modifications (trial and/or permanent), 
compliance with any other payment plans (forbearance and repayment), short sale 
applications and history, investor guidelines and/or direction, breach letters, and/or 
foreclosure related documents.  Where a claimant asserted that he or she did not execute 
the mortgage note, the Borrower Trust compared the signatures on other executed 
documents in the claimant’s file, as well as examining the Loan Payment History and any 
other information in the Debtors’ possession.  Moreover, where a Wrongful Foreclosure 
Claim was based on issues related to a short sale, the Borrower Trust further reviewed the 
Debtors’ records to determine whether a short sale approval had been requested, and, if 
so and if such request was denied, whether the reason for denial was proper.6  See Priore 
Declaration at ¶ 8(v).  Based on its review, the Borrower Trust determined that the 
Debtors are not liable for the Wrongful Foreclosure Claims.  See id.  
 
To substantiate this determination, the Borrower Trust is prepared to provide the Court 
and each claimant whose claim is identified as a Wrongful Foreclosure Claim on Exhibit 
A to the Proposed Order, upon their respective request, with copies of one or more of the 
following types of documents, each of which were prepared or kept by the Debtors in the 
course of their regularly conducted business activities: 

 Loan Payment History; 
 Internal Servicing Notes currently accessible to the Trust; 
 Note and riders to the Note, if applicable; 
 Mortgage/Deed of Trust; 
 Loan Modification Agreement, if applicable; 
 Debtors’ written communications to Claimant, including the following, if 

applicable:  
 Denial Letters, 
 Missing Items Letters, 
 Loan Modification Offers, 
 Signed Modification Agreement(s), 
 Breach of Contract Notice, and 

                                                 
6  Appropriate reasons for denying a short sale request include, without limitation, a claimant’s failure to submit 

executed sale contracts, a claimant’s failure to obtain approval from second lien holders and/or a claimant’s 
short sale request did not comply with the investor’s requirements.    
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 Trial, Forbearance, or Foreclosure Repayment Plan Letters; 
 Escrow Statement, if applicable; 
 Pooling and Servicing Agreements, if applicable; or 
 Other documents that are relevant to the reconciliation of the claim. 

 
(vi)  Standing Issues.  This category includes claims alleging that the Debtors lacked the 

standing to service, foreclose or otherwise enforce the terms of the claimant’s loan (the 
“Standing Issues Claims”).  To assess the validity of these claims, the Borrower Trust 
reviewed the Debtors’ books and records, including the claimant’s mortgage or deed of 
trust, documents relating to chain of ownership, relevant assignments of interests in the 
loan, Loan Payment History, and Internal Servicing Notes.  See Priore Declaration at ¶ 
8(vi).  Based on its review, the Borrower Trust has determined that the Debtors are not 
liable for the Standing Issues Claims because the Debtors had proper authority to service 
or foreclose the loan and to enforce the terms of the claimant’s loan on behalf of the 
owner of the loan.  See id.  
 
To substantiate this determination, the Borrower Trust is prepared to provide the Court 
and each claimant whose claim is identified as a Standing Issues Claim on Exhibit A to 
the Proposed Order, upon their respective request, with copies of one or more of the 
following types of documents, each of which were prepared or kept by the Debtors in the 
course of their regularly conducted business activities: 

 Loan Payment History; 
 Internal Servicing Notes currently accessible to the Borrower Trust; 
 Note and riders to the Note, if applicable; 
 Mortgage/Deed of Trust; 
 Mortgage Assignments; 
 Loan Modification Agreement, if applicable; 
 Debtors’ written communications to Claimant, if applicable; or 
 Other documents that are relevant to the reconciliation of the claim. 

 
(vii) Interest Rates and Fees Collected.  This category includes claims based on assertions 

that either (a) interest rates charged to the claimant were incorrect, incorrectly adjusted, 
or incorrectly not adjusted (the “Interest Rates Claims”) or (b) the fees charged to the 
claimant were incorrect or inappropriate (the “Fees Collected Claims,” and together with 
the Interest Rates Claims, the “Interest Rates and Fees Collected Claims”).  To assess the 
validity of these claims, the Borrower Trust reviewed the Debtors’ books and records, 
including the claimant’s note, any adjustable rate rider and related documents, notices 
and/or adjustment letters sent to the claimant, Loan Payment History and fees charged.  
See Priore Declaration at ¶ 8 (vii). 
 
Based on its review, the Borrower Trust has determined that the Debtors are not liable for 
the Interest Rates and Fees Collected Claims because the interest rates and fees charged 
were consistent with the governing loan documents, the Debtors’ servicing policies, and 
if applicable, investor guidelines and/or servicing agreements.  To substantiate this 
determination, the Borrower Trust is prepared to provide the Court and each claimant 
whose claim is identified as an Interest Rates Claim or a Fees Collected Claim on Exhibit 
A to the Proposed Order, upon their respective request, with copies of one or more of the 
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following types of documents, each of which were prepared or kept by the Debtors in the 
course of their regularly conducted business activities: 

 Loan Payment History; 
 Internal Servicing Notes currently accessible to the Borrower Trust; 
 Note and riders to the Note, if applicable; 
 Mortgage/Deed of Trust; 
 Loan Modification Agreement, if applicable; 
 Investor guidelines, if applicable; 
 Servicing agreement(s), if applicable; 
 Debtors’ written communications to the claimant, including, if applicable Rate 

Adjustment Letters; or 
 Other documents that are relevant to the reconciliation of the claim. 

 
(viii) Judicial Estoppel and Standing.   This category includes a claim (the “Judicial Estoppel 

Claim”) that is barred from relief under the doctrine of judicial estoppel.  Judicial 
estoppel applies when (i) a party asserts a position in a proceeding, but thereafter assumes 
a contrary position, and (ii) such inconsistences create the inference the court has been 
misled.  New Hampshire v. Maine, 532 U.S. 742, 749 (2001).  Pursuant to 11 U.S.C. § 
521(1), a debtor is required to disclose all of his/her actual or potential assets, which 
would include any known causes of action.  See 11 U.S.C. §§ 521(1), 1306; Chartschlaa 
v. Nationwide Mut. Ins. Co., 538 F.3d 116 (2d Cir. 2008) (citing 11 U.S.C. §§ 
521(a)(1)(B)(i), (iii)); Rosenshein v. Kleban, 918 F. Supp. 98 (S.D.N.Y. 1996).  “If the 
debtor has enough information … prior to confirmation to suggest that it may have a 
possible cause of action, then it is a ‘known’ cause of action such that it must be 
disclosed.”  Browning Mfg. v. Mims (In re Coastal Plains, Inc.), 179 F.3d 197, 208 (5th 
Cir. 1999) (citations omitted).  Undisclosed assets automatically remain property of the 
estate, and as a result, even after discharge of the bankruptcy estate, the debtor lacks 
standing to pursue a claim that he failed to disclose.  See Rosenshein, 918 F. Supp. at 
103. 
 
This Court, following numerous other courts in this circuit, has applied the doctrine of 
judicial estoppel to disallow and expunge claims where the claimant failed to disclose the 
claim in their own bankruptcy proceeding.  See Memorandum Opinion and Order 
Sustaining Objection and Expunging Claim No. 4443 by Corla Jackson [Docket No. 
6363], appeal dismissed, No. 14 cv. 1427 (S.D.N.Y. Oct. 9, 2014).  Similarly, each of the 
Claimants asserting a Judicial Estoppel Claim failed to affirmatively assert the Judicial 
Estoppel Claim in his or her respective bankruptcy cases (all of which have been closed).  
As a result, each Claimant effectively waived the right to assert his or her Judicial 
Estoppel Claim and is estopped from bringing those same claims in the Debtors’ Chapter 
11 cases. See Priore Declaration at ¶ 8(viii).  Additionally, even if the Judicial Estoppel 
Claims were not barred by judicial estoppel, none of the Claimant’s that filed Judicial 
Estoppel Claims have standing to pursue them because the Judicial Estoppel Claims are 
property of each Claimant’s bankruptcy estate.  As a result, the Judicial Estoppel Claims 
are also barred for lack of standing.  
 
With respect to the Judicial Estoppel Claim, the Borrower Trust examined the proof of 
claims in conjunction with public bankruptcy records and validated that: 
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(a) Claimant filed for individual bankruptcy protection and received a 
discharge,  
(b) the basis for claim comprising the Judicial Estoppel Claim involves 
assertions and alleged damages that occurred prior to Claimant’s 
respective individual bankruptcy filing(s), 
(c) Claimant did not include the Judicial Estoppel Claim in the schedule 
of assets filed by Claimant in their bankruptcy case(s), and  
(d) Claimant never raised such claim in any other proceeding during their 
individual bankruptcy case (e.g., an adversary proceeding).  See id.  

 
(ix) Loan Modification. This category includes claims based on loan modification issues (the 

“Loan Modification Claims”), which allege, among other things, that the Debtors (a) 
failed to provide a loan modification,7 or (b) provided a loan modification, but the 
claimant believes the terms of the modification were not as favorable to the claimant as 
those to which claimant believed he or she was entitled.  To assess the validity of these 
claims, the Borrower Trust examined the Debtors’ books and records to verify that the 
Debtors followed the applicable investor guidelines and policies regarding loan 
modifications.  Specifically, the Borrower Trust reviewed Internal Servicing Notes, Loan 
Payment History, and, where applicable, loan modification agreements, loan modification 
applications, loan modification denial letters, loan modification approval letters, the 
claimant’s compliance with modifications (trial and/or permanent) and any instructions or 
guidelines provided by the investor for the claimant’s loan.  See Priore Declaration at ¶ 
8(ix). 

 
Based on its review, the Borrower Trust determined that the Debtors are not liable for the 
Loan Modification Claims because: (a) in cases where a loan modification request was 
denied, the Debtors complied with the applicable investor guidelines and policies 
governing the loan modification process and (b) in the cases where the claimant obtained 
a loan modification, the claimant was not damaged by the loan modification assistance 
provided.  See id.  

 
To substantiate this determination, the Borrower Trust is prepared to provide the Court 
and each claimant whose claim is identified as a Loan Modification Claim on Exhibit A 
to the Proposed Order, upon their respective request, with copies of one or more of the 
following types of documents, each of which were prepared or kept by the Debtors in the 
course of their regularly conducted business activities: 

 Loan Payment History; 
 Internal Servicing Notes currently accessible to the Borrower Trust; 
 Note and riders to the Note, if applicable; 
 Mortgage/Deed of Trust; 

                                                 
7  As a regular part of the Debtors’ business practices, the Debtors offered mortgage loan modifications to 

Borrowers in financial distress, pursuant to certain guidelines established by the investors (“Traditional 
Modifications”).  The Home Affordable Modification Program (“HAMP”) is an administrative program that 
was implemented in April 2009 by the United States Treasury Department to help eligible homeowners with 
loan modifications on their home mortgage debt.  HAMP provided the Debtors with an additional type of loan 
modification (a “HAMP Modification”) for assisting eligible Borrowers experiencing financial distress.  
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 Loan Modification Agreement, if applicable; 
 Investor guidelines, if applicable; 
 Servicing agreement(s), if applicable; 
 Workout Packages; 
 Debtors’ written communications to Claimant, including the following, if 

applicable:  
 Denial Letters, 
 Missing Items Letters, 
 Loan Modification Offers, 
 Signed Mod Agreement(s), 
 Breach of Contract Notice(s), and 
 Trial, Forbearance, or Foreclosure Repayment Plan Letters; 

 Escrow Statement; or 
 Other documents that are relevant to the reconciliation of the claim. 

 
(x) Insufficient Documentation.  This category includes claims that either (a) fail to identify 

the amount of the claim and the basis for claim, or (b) identify the claim amount but do 
not provide an explanation or attach any supporting documentation to substantiate the 
claim amount (the “Insufficient Documentation Claims”).   
 
The Debtors sent Request Letters in connection with all of the Insufficient 
Documentation Claims to the either the property address or email address marked on the 
proof of claim by Claimant as the “address where notices should be sent”. See Priore 
Decl. at ¶ 7(x).  In each instance, Claimant either failed to respond or provided 
insufficient information to establish a basis for liability.  As a result, the Claimant has 
failed to satisfy its initial burden to state a claim against the Debtors and therefore, the 
Trust has no liability for the Insufficient Documentation Claims.  See id. 
 
To substantiate this determination, the Trust is prepared to provide the Court and each 
claimant whose claim is identified as an Insufficient Documentation Claim on Exhibit A 
to the Proposed Order, upon their respective request, with copies of the Request Letters 
prepared by the Debtors.  See id. 

 
21. To prevent the claimants that filed the No Liability Borrower Claims from 

receiving improper recoveries to the detriment of other Borrowers holding valid claims, the 

Borrower Trust requests that the Court disallow and expunge in their entirety each of the No 

Liability Borrower Claims. 
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NOTICE 

22. The Borrower Trust has served notice of this Objection in accordance with 

the Case Management Procedures entered on May 23, 2012 [Docket No. 141] and the Procedures 

Order.  The Borrower Trust submits that no other or further notice need be provided. 

NO PRIOR REQUEST 

23. No previous request for the relief sought herein as against the holders of 

the No Liability Borrower Claims has been made by the Borrower Trust to this or any other 

court. 

CONCLUSION 

WHEREFORE, the Borrower Trust respectfully requests that the Court enter an 

order substantially in the form of the Proposed Order granting the relief requested herein and 

granting such other relief as is just and proper. 

 

 
Dated: December 23, 2014 
 New York, New York  
  

 /s/ Norman S. Rosenbaum  
Norman S. Rosenbaum 
Jordan A. Wishnew 
Jessica J. Arett 
MORRISON & FOERSTER LLP 
250 West 55th Street 
New York, New York 10019 
Telephone:  (212) 468-8000 
Facsimile:  (212) 468-7900 

 
Counsel for The ResCap Borrower  
Claims Trust  
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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 
 
 
In re: 
 
RESIDENTIAL CAPITAL, LLC, et al.,  
 

 Debtors. 

) 
) 
) 
) 
) 
) 
) 

 
Case No. 12-12020 (MG) 
 
Chapter 11 
 
Jointly Administered 
 

ORDER GRANTING RESCAP BORROWER CLAIMS TRUST’S EIGHTIETH 
OMNIBUS OBJECTION TO CLAIMS (NO LIABILITY BORROWER CLAIMS) 

Upon the eightieth omnibus objection to claims (the “Objection”)1 of the ResCap 

Borrower Claims Trust (the “Trust”), established pursuant to the terms of the confirmed Plan 

filed in the above-referenced Chapter 11 cases, as successor in interest to the Debtors with regard 

to Borrower Claim matters, seeking entry of an order, pursuant to section 502(b) of title 11 of the 

United States Code (the “Bankruptcy Code”), Rule 3007(d) of the Federal Rules of Bankruptcy 

Procedure, and this Court’s order approving procedures for the filing of omnibus objections to 

proofs of claim [Docket No. 3294] (the “Procedures Order”), disallowing and expunging the No 

Liability Borrower Claims, all as more fully described in the Objection; and it appearing that this 

Court has jurisdiction to consider the Objection pursuant to 28 U.S.C. §§ 157 and 1334; and 

consideration of the Objection and the relief requested therein being a core proceeding pursuant 

to 28 U.S.C. § 157(b); and venue being proper before this Court pursuant to 28 U.S.C. §§ 1408 

and 1409; and due and proper notice of the Objection having been provided, and it appearing that 

no other or further notice need be provided; upon consideration of the Objection and the 

Declaration of Kathy Priore in Support of the ResCap Borrower Claims Trust’s Eightieth 

                                                 
1 Capitalized terms used herein and not otherwise defined herein shall have the meanings ascribed to such terms 

in the Objection.  
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Omnibus Objection to Claims (No Liability Borrower Claims) annexed thereto as Exhibit 2, and 

the Declaration of Norman S. Rosenbaum in Support of the ResCap Borrower Claims Trust’s 

Eightieth Omnibus Objection to Claims (No Liability Borrower Claims), annexed thereto as 

Exhibit 3; and the Court having found and determined that the relief sought in the Objection is in 

the best interests of the Trust, the Trust’s constituents, the Debtors, and other parties in interest 

and that the legal and factual bases set forth in the Objection establish just cause for the relief 

granted herein; and the Court having determined that the Objection complies with the Borrower 

Claim Procedures set forth in the Procedures Order; and after due deliberation and sufficient 

cause appearing therefor, it is  

ORDERED that the relief requested in the Objection is granted to the extent 

provided herein; and it is further 

ORDERED that, pursuant to section 502(b) of the Bankruptcy Code, the claims 

listed on Exhibit A annexed hereto (collectively, the “No Liability Borrower Claims”) are 

disallowed and expunged with prejudice; and it is further 

ORDERED that Kurtzman Carson Consultants LLC, the Debtors’ claims and 

noticing agent, is directed to disallow and expunge the No Liability Borrower Claims identified 

on the schedule attached as Exhibit A hereto so that such claims are no longer maintained on the 

Claims Register; and it is further 

ORDERED that the Trust is authorized and empowered to take all actions as may 

be necessary and appropriate to implement the terms of this Order; and it is further 

ORDERED that notice of the Objection, as provided therein, shall be deemed 

good and sufficient notice of such objection, and the requirements of Bankruptcy Rule 3007(a), 
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the Case Management Procedures entered on May 23, 2012 [Docket No. 141], the Procedures 

Order, and the Local Bankruptcy Rules of this Court are satisfied by such notice; and it is further 

ORDERED that this Order has no res judicata, estoppel, or other effect on the 

validity, allowance, or disallowance of any claim not listed on Exhibit A annexed to this Order, 

and the Trust’s and any party in interest’s right to object on any basis are expressly reserved with 

respect to any such claim not listed on Exhibit A annexed hereto; and it is further  

ORDERED that this Order shall be a final order with respect to each of the No 

Liability Borrower Claims identified on Exhibit A annexed hereto, as if each such No Liability 

Borrower Claim had been individually objected to; and it is further 

ORDERED that this Court shall retain jurisdiction to hear and determine all 

matters arising from or related to this Order. 

 

Dated:       , 2015 
 New York, New York 

 

   
THE HONORABLE MARTIN GLENN 
UNITED STATES BANKRUPTCY JUDGE 
 

12-12020-mg    Doc 7922-1    Filed 12/23/14    Entered 12/23/14 15:51:12    Exhibit 1   
 Pg 4 of 44



ny-1170005  

Exhibit A 

12-12020-mg    Doc 7922-1    Filed 12/23/14    Entered 12/23/14 15:51:12    Exhibit 1   
 Pg 5 of 44



Exhibit A ‐ Eightieth Omnibus Objection – No Liability Borrower Claims 

1 

 

Claim 
No(s). 

Name and Address 

Claim Amount 

Asserted Debtor 
Name 

Reason(s) for 
Disallowance 

No Liability Summaries 

Corresponding 
Page # in 
Omnibus 
Objection 

345 
and 
3743 

 

Conrad P Burnett Jr. 

612 McIntosh Drive, 
Linden VA 22642 
 
$352,000 
Priority 
 
GMAC Mortgage, LLC 
 

 

Conrad P Burnett Jr. 

612 McIntosh Drive, 
Linden VA 22642 
 
$352,000 
Secured 
 
GMAC Mortgage, LLC 

Wrongful 
Foreclosure, 
Standing Issues, 
Loan 
Modification 
Issues 

Non‐debtor Homestead Funding Corp. originated the loan on April 10, 2006.  Debtor 
Residential Funding Company, LLC purchased the loan from Homestead, and transferred 
its interest when the loan was securitized on or about May 1, 2006 where Deutsche Bank 
Trust Company Americas was appointed as Trustee.  Debtor Homecomings Financial 
serviced the loan from May 10, 2006 until servicing transferred to GMAC Mortgage, LLC 
on July 1, 2009.  GMAC Mortgage serviced the loan until the foreclosure on August 19, 
2009 and subsequent sale out of REO to a bona‐fide third party purchaser on December 
15, 2010. 

Claimant filed two proofs of claim, Claim No. 345 and Claim No. 3743.  Both claims relate 
to alleged pre‐petition conduct involving the same property and loan account.  The basis 
for objection explained below addresses the allegations in both proofs of claim.  

With respect to Claim No. 345 and Claim No. 3743, in box 2 of the proof of claim forms, 
Claimant states "Commercial Paper Deed of Trust" as the basis for claim.  Claimant 
attaches to Claim No. 345 various documents including a copy of his Deed of Trust and 
Note, and a substitution of trustee. Claimant attaches the deed of trust, note, and 
substitution of trustee to Claim No.  3743, as well as a Motion for Relief of Stay to file an 
adversary proceeding, a Consent Agreement and Order relating to a lawsuit filed by the 
Commonwealth of Pennsylvania, et al. against Susan Turner, a former GMAC Mortgage, 
LLC employee, and letters to Claimant from the Commonwealth of Pennsylvania relating 
to such lawsuit.  In a written response to Debtors’ letter requesting additional information 
in support of Claim No. 345, Claimant alleges: i) “GMAC did not exercise the interest rate 
reduction clause stated in the pooling and servicing agreement for loan modifications – 

10, 11, 13, 14 
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2 

 

Claim 
No(s). 

Name and Address 

Claim Amount 

Asserted Debtor 
Name 

Reason(s) for 
Disallowance 

No Liability Summaries 

Corresponding 
Page # in 
Omnibus 
Objection 

RALI QS5‐2006”, and ii) wrongful foreclosure on the basis that “GMAC appointed a 
substitute trustee by false notary and robosigning”. In connection with this allegation, 
Claimant asserts that “Notary Susan Turner was issued a consent order and did not log 
notarize documents per PA law” and that “GMAC employee Jeffrey Stephan signed as vice 
president of MERS when he was not a board appointed Vice President according to the 
terms and conditions of the MERS corporate by laws”. In a written response to Debtors’ 
letter requesting additional information in support of Claim No. 3743, Claimant alleges 
additional claims beyond those asserted in Claim No. 345, including: i) Debtors breached 
the terms of a letter dated July 29, 2009 from GMACM to borrower, in which GMACM said 
borrower had 30‐days until foreclosure sale, and ii) Borrower was never given the same 
opportunities as other borrowers to modify or refinance their loan. In his response letter, 
Claimant attaches a proposed Adversary Proceeding.  

Debtors have no liability for Claimant’s allegation that Debtors did not exercise the 
interest rate reduction clause stated in the PSA for loan modifications because i) there is 
no clause in the PSA that requires the master servicer or subservicer to reduce the 
interest rate reductions through a modification, only that master servicer or subservicer 
may agree to a modification in its discretion; and 2) Debtor did in fact offer an interest 
rate reduction.  The loan modification executed in December 2008 reduced the interest 
rate from 7.125% to 5.78106%.  This adjustment reduced the mortgage P&I payment to 
$2,227.79 effective January 1, 2009 from the original P&I payment of $2,371.49. 

Debtors have no liability for allegations of wrongful foreclosure on the basis that (1) 
Debtor purportedly appointed a substitute trustee by "false notary and robo‐signing"; (2) 
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Claim 
No(s). 

Name and Address 

Claim Amount 

Asserted Debtor 
Name 

Reason(s) for 
Disallowance 

No Liability Summaries 

Corresponding 
Page # in 
Omnibus 
Objection 

the notary failed to log notarized documents, and (3) the individual signing on behalf of 
MERS didn't have authority.  Claimant has failed to demonstrate how he was damaged by 
these assertions.  Debtor's records show that the substitute trustee was executed with 
proper authority on behalf of MERS, as Mr. Stephan had authority under a MERS 
corporate resolution, and there is no indication that there was anything improper with the 
notarization of the document.   Additionally, Claimant does not offer any proof that the 
notary did anything wrong with respect to Claimant’s account or the underlying 
documents.  Furthermore, even if the substitution of trustee was invalid because the 
notary was improper (which it was not), Virginia law does not require the appointment of 
a substitute trustee in order for the holder of a note to initiate foreclosure.  Larota‐ 
Florez v. Goldman Sachs Mortg. Co., 719 F. Supp. 2d 636, 640 (E.D. Va. 2010) (stating that 
a holder of a negotiable instrument has the “authority to foreclose under established 
Virginia law even without the Appointment of Substitute Trustee”).  Therefore, the 
investor had standing to foreclose regardless of the propriety of the substitution of 
trustee.  
 
Debtors have no liability for Claimant’s allegation that Debtor breached the terms of a 
letter GMACM sent to borrower dated July 29, 2009, in which GMAC Mortgage said 
borrower had 30‐days until foreclosure sale because the Debtor did not breach any 
commitment to Claimant arising from the letter. Debtors’ records show on July 30, 2009, 
GMAC Mortgage mailed to Claimant a workout package for Claimant to complete. 
Nowhere in the letter or package does Debtor commit to put foreclosure steps on hold for 
30‐days. In fact, the letter does not reference Claimant’s foreclosure at all. Prior to July 29, 
2009, Debtors reviewed the account for loan modification on three separate occasions in 
April 2008, June 2008, and October 2008.  Debtors were able to assist Claimant and 
provide a traditional modification to Claimant on December 15, 2008 which reduced 
Claimant’s payment and brought the loan current.  Claimant failed to make a payment 
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under the December 2008 modification. Debtors mailed Claimant workout packages on 
April 13, 2009 and July 30, 2009 to try and offer additional assistance; however, Claimant 
failed to respond, submit workout packages, or contact Debtors at all regarding his 
delinquency.   
Debtors have no liability Claimant’s allegation of not being given the same opportunity as 
other borrowers to modify or refinance their loan. In every instance, Debtors acted in 
accordance with its standard business practices and the applicable guidelines with respect 
to loan modifications. On the contrary, Debtors’ records show Debtor made numerous 
good‐faith efforts to explore loan modification options with Claimant and ultimately 
provided a loan modification to Claimant in December 2008. After Claimant failed to make 
a payment on the December 2008 Modification, Debtors’ records show Debtor made 
several attempts to discuss account with Claimant and explore loan modification options; 
however, in each instance Claimant failed to respond. 

183  Faeze and Cyrus 
Shahrzad 

Denbeaux & 
Denbeaux 
 
366 Kindermack Road 
Westwood, NJ 07675‐
1675 
 

Origination Issues Debtor Homecomings Financial, LLC funded the loan on June 30, 2007.  Debtor Residential 
Funding Company, LLC purchased the loan from Homecomings and transferred its interest 
when the loan was securitized on or about August 1, 2007 where Deutsche Bank Trust 
Company Americas was appointed as Trustee.  Homecomings serviced the loan from 
origination until servicing was released to Aurora Loan Services on April 1, 2008. 

By way of background, Aurora Loan Services commenced a foreclosure proceeding against 
the Claimant on or about October 6, 2009, titled Aurora Loan Services, LLC v. Faeze 
Shahrzad, et al., Docket No. F‐53222‐09, Superior Court of N.J., Chancery Division (Bergen 
Co.).  The borrower‐defendants filed their Answer with Affirmative Defenses and 

8, 9 
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$1,500,000 
General Unsecured 
 
Homecomings 
Financial, LLC 
12‐12042 

Counterclaim on July 26, 2010, and an order was entered on February 4, 2011 both (i) 
striking their Answer and Affirmative Defenses and allowing the matter to proceed as an 
uncontested action and (ii) dismissed their Counterclaim (which alleged a violation of 
TILA) with prejudice.  This order established Claimant’s liability under the note and 
mortgage and precludes any re‐litigation as to the validity of the loan, including claims 
stemming from origination. 

 Claimant provided no detail with his proof of claim, but in response to the Debtors’ 2013 
diligence letter, the Claimant provides detail about litigation filed in the Superior Court of 
NJ, Bergen County, Case No. BER‐L‐9375‐11 on or about November 7, 2011 against 
Homecomings, GMAC Financial Services, Mountainside Mortgage Company, Inc., All‐Pro 
Title Group, LLC and Aurora Loan Services, LLC.  In the lawsuit, Claimant alleges that he 
expected a fixed rate loan when he refinanced his prior loan, but was given a payment 
option ARM loan that was not appropriate for him. Claimant alleges that the refinancing 
of the loan was a result of fraud and conspiracy by a number of parties, including Debtor.  
The complaint, attached to the response letter, has [6] causes of action against 
Homecomings (and the other defendants): violation of the NJ Consumer Fraud Act 
(“CFA”), intentional infliction of emotional distress, breach of fiduciary duty,  conspiracy 
and aiding and abetting commission of a tort, and violation of the NJ Home Ownership 
Security Act.  The causes of action do not distinguish between the defendants and the 
allegations in the Superior Court complaint are the same against all defendants.  This 
action was stayed as to Homecomings upon the commencement of Homecomings’ 
chapter 11 case. 
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Debtor has no liability for the breach of fiduciary duty or origination‐based claims because 
Claimant applied for this loan through a non‐debtor 3rd party broker, Mountainside 
Mortgage Company, who was not affiliated with the debtors.  The broker referred the 
loan to Homecomings for funding; however, Homecomings had no communications with 
Claimant during the application process.  All discussions of the interest rate, term of the 
loan, or loan options were discussed only between Claimant and the 3d party broker.  In 
addition, Claimant signed a mortgage broker agreement with Mountainside Mortgage, 
which explained how the broker arrangement works and that the broker is an agent of the 
borrower in obtaining a loan commitment which could be submitted to a number of 
lenders for approval.  See Exhibit 5 to the Objection.  Debtor's records show that Claimant 
signed and received before the closing all the required disclosure documents, including 
the final HUD statement, Truth in Lending statement, the Note and Mortgage, and 
received a Good Faith Estimate from the broker indicating the charges on the loan.  
Further, pursuant to the Broker/Lender Agreement between Homecomings and 
Mountainside Mortgage Company, dated October 3, 2006, the agreement specifically 
states that "Broker/Lender shall conduct all business with Homecomings as a non‐
exclusive independent contractor, and not as an agent, partner or affiliate of 
Homecomings."   

Moreover, any fraud claims are subject to the doctrine of issue preclusion and also fail 
due to their lack of specificity.  Claimant fails to allege a specific CFA violation.  In addition, 
Claimant raised fraud as an issue in its answer, and that answer was stricken.  Through the 
claim, the Claimant is seeking to re‐litigate the same issues now notwithstanding a prior 
adjudication on the merits by the NJ state courts concerning the Shahrzads’ defenses and 
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counterclaims relating to the foreclosure on the mortgage. 

With regards to the count of intentional infliction of emotional distress, the lawsuit does 
not specify any facts or support for this claim against Debtor.  In addition, the statute of 
limitations for a claim for intentional infliction of emotional distress is 2 years.  This loan 
funded in 2007 and the lawsuit was not filed under 2011, after the statute of limitation 
had run.  See Maldonado v Leeds, 374 N.J. Super 523, 529‐32 (App Div 2005).      

Therefore, based on the facts and reasons stated above, the proof of claim does not give 
rise to liability for claims under the NJ Consumer Fraud Act for intentional infliction of 
emotional distress, breach of fiduciary duty, conspiracy or the NJ Homeownership 
Security Act. 

3915  Timothy Phelps and 
Carol Phelps 

400 Aragon Court 
El Dorado Hills, CA 
95762 
 
$731,250 
General Unsecured 
 
Homecomings 
Financial, LLC 

Origination Issues Debtor, Homecomings Financial Network, Inc. originated Claimant’s loan on June 29, 
2006.   Debtor transferred its interest and the loan was subsequently sold to Countrywide 
Bank, NA on or about July 28, 2006.  Debtor Homecomings Financial serviced the loan 
from origination until servicing transferred to Countrywide Bank on July 1, 2008. 

Debtor has no liability for origination‐based claims because Debtor's records show that 
Claimant applied for this loan through a broker, Pope Mortgage & Associates, Inc.  Debtor 
had no communications with Claimant during the application process.  Debtor's records 
show that the final HUD closing statement lists all of the charges associated with the loan, 
including the loan origination fees and broker fee (which was paid to broker by Debtor).    

The general rule under California law is that a mortgage broker is the borrower’s agent, 

8, 9 
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12‐12042  not the agent of the lender.  See Wyatt v. Union Mortgage Co., 24 Cal. 3d 773, 782 (Cal 
1979).  While the Claimants allege that the Pope Mortgage & Associates was acting as 
Homecomings agent, they do not provide any evidence to support these allegations.  
Further, pursuant to the Broker/Lender Agreement between Homecomings and Pope 
Mortgage & Associates, Inc. dated May 2, 2006, the agreement specifically states that 
"Broker/Lender shall conduct all business with Homecomings as a non‐exclusive 
independent contractor, and not as an agent, partner or affiliate of Homecomings."  As a 
result, the Claimants have not shown that the Debtors are liable for the Claimant’s 
origination based claims. 

Furthermore, any claims relating to the origination of the loan are barred by California’s 
statute of limitations.  The Claimants assert causes of action for intentional 
misrepresentation, violation of the California Business and professional Code (UCL), and 
declaratory relief.  The statute of limitations is three years for intentional 
misrepresentation and four years for violation of the UCL.  The statute of limitations for 
declaratory relief is dependent on the underlying causes of action, and as a result could 
not be more than four years in this case.  Since the loan was originated in 2006, and the 
Claimants did not file any litigation relating to the loan until 2012, the origination claims 
are outside the applicable statute of limitations.  Based on the facts and reasons stated 
above, the proof of claim does not give rise to liability for claims of intentional 
misrepresentation, declaratory relief or unfair business practices. 

Additionally, the Debtors have no liability for servicing allegations related to a failure to 
provide a loan modification in 2009 because the Debtors were no longer the servicers, 
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having transferred servicing to non‐Debtor Countrywide Bank in 2008. 

4771  Jay Lalor 

Lester & Associates, 
P.C. 
 
600 Old Country Road, 
Suite 229, Garen City, 
NY 11530 
 
$470,000  
General Unsecured 
 
GMAC Mortgage, LLC 
12‐12032 

Origination Issues Non‐debtor HTFC Corporation originated claimant’s loan on April 28, 2005.  Non‐Debtor 
GMAC Bank purchased the loan from HTFC and subsequently transferred the loan to non‐
Debtor GMACB Asset Management Corp.  Debtor Residential Funding Company, LLC 
purchased the loan from GMACB Asset Management Corp.  As part of the 2013 asset sale 
to Berkshire, this loan transferred to 21st Mortgage on February 1, 2013.  Debtor GMAC 
Mortgage, LLC serviced the loan from June 2, 2005 until servicing transferred to Ocwen 
Loan Servicing, LLC on February 16, 2013. An assignment of mortgage from GMAC 
Mortgage to Ocwen was executed on March 5, 2014. 

In its capacity as servicer, GMAC Mortgage commenced a foreclosure action against 
claimant on April 17, 2008, Supreme Court of the State of New York, County of Nassau, 
Case No. 7047/08, due to the fact that claimant’s account was owing for the January 2008 
payment onward.  On May 19, 2008, claimant filed an answer and counterclaim in in the 
foreclosure action, a copy of which is attached to his proof of claim.  The foreclosure 
action, including prosecution of claimant’s counterclaims, was stayed following the 
commencement of the Debtors’ chapter 11 cases, notwithstanding entry by the Court of 
the Supplemental Servicing Order, and no judgment has been entered on any of the 
counterclaims.  See Supplemental Servicing Order, Docket No. 774.  Ocwen is currently in 
the process of attempting to substitute in as plaintiff or seeking to have the foreclosure 
dismissed and restarted in its own name as successor servicer. 

8, 9 
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The counterclaim against Debtor GMAC Mortgage, alleges that claimant was the victim of 
a property flipping scheme when he purchased the property in 2005.  The Debtors have 
no liability for claimant's origination based claims because no Debtor was involved in the 
origination of claimant’s loan.    

Any defenses to the foreclosure or validity of the loan are properly asserted against 
Ocwen as successor servicer and/or 21st Mortgage as investor.  No Debtor has any further 
interest in this loan.    

Based on the facts and reasons stated above, the proof of claim does not give rise to 
liability for claims of fraud, intentional infliction of emotional distress, fraudulent 
inducement, breach of implied covenant and fair dealing, unjust enrichment, unfair and 
deceptive trade practices, RICO, or declaratory or injunctive relief against Debtor. 

2159  John & Amy Gordon 

The S.E. Farris Law 
Firm 
 
116 E. Lockwood 
St. Louis, MO 63119 
 
$500,000 
General Unsecured 
GMAC Mortgage, LLC 

Loan 
Modification 
Issues, Wrongful 
Foreclosure 

Debtor GMAC Mortgage, LLC originated the loan on November 21, 2007 and transferred 
its interest to Fannie Mae on or about December 13, 2007.  GMAC Mortgage serviced the 
loan from origination until servicing transferred to GreenTree Servicing, LLC on February 
1, 2013. Claimants attach to their proof of claim litigation filed against Debtor and 
foreclosure counsel in the Circuit Court of the County of St. Charles, State of Missouri, 
Case No. 1111‐CV03917.  The lawsuit alleges misrepresentation by Debtor in relation to a 
loan modification and a claim for wrongful foreclosure. Claimants allege they filed 
personal bankruptcy in order to avoid the foreclosure, resulting in damage to their credit.  
The litigation has been stayed. 

Debtors have no liability for allegations of dual tracking (reviewing the loan for a loan 

10, 11, 13, 14 
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12‐12032 
 

modification while still pursuing a foreclosure) of Claimants’ loan for numerous reasons:  
i) The account was referred to foreclosure on July 6, 2010, prior to the loan being flagged 
with a new workout package being received by Debtors for loan modification review; 
ii)Debtors reviewed the account for a HAMP modification on July 7, 2009, October 26, 
2009, and July 21, 2010; however Debtors were not able to approve the account for a loan 
modification due to Claimants’ debt‐to‐income ratio already being below 31% which is the 
program standard; iii) Debtors approved the account for a traditional permanent loan 
modification on August 3, 2010, at which time the foreclosure sale was postponed, 
however Claimants sought bankruptcy protection and as a result, the loan modification 
offer was no longer valid;  iv) Debtors followed all of the guidelines for HAMP and 
traditional loan modification review, as well as the referral to foreclosure. 

Debtors’ records show: 

On December 11, 2008, Debtors were notified by Claimants’ bank that Claimants’ account 
had insufficient funds to support the payment made on November 21, 2008 in the amount 
of $1,896.13.  Debtors mailed Claimants a letter informing them of payment reversal due 
to non‐sufficient funds on December 12, 2008. Debtors mailed Claimants an Options to 
Avoid Foreclosure letter on December 15, 2008. Claimants spoke with Debtors via phone 
on December 19, 2008, at which time Debtors discussed repayment plan options with 
Claimants, however Claimants stated they could not afford that payment amount. 
Claimants spoke with Debtors via phone on December 30, 2008, at which time Claimants 
asked for a loan modification. Debtors advised Claimants that loan modification is not an 
option for the loan, as the account needed to be delinquent to qualify. Debtors advised 
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Claimants to call back next month if they are still having difficulty making payments on the 
loan.  

Debtors returned Claimants’ payment on or about January 16, 2009 that was received on 
December 26, 2008 in amount of $1,908.63, due to Claimants’ bank notifying Debtors of 
non‐sufficient funds.  Debtors mailed claimants an Options to Avoid Foreclosure Letter on 
February 12, 2009, 

Claimants spoke with Debtors via phone on February 20, 2009. Debtors offered Claimants  
a repayment plan as the account owed for January and February 2009 payments. 
Claimants declined the offer stating that they could not afford payment amount.   

Debtors mailed Claimants an Options to Avoid Foreclosure letter on March 18, 2009. and 
on April 13, 2009. Claimants spoke with Debtors via phone on April 16, 2009, at which 
time Claimants stated they are on an equity plan that does not seem to be working right 
(the Claimants had signed up for a  payment program run by a third party to auto draft 
payment from their bank account). Debtors advised Claimants to call the third party 
company to cancel the program if it was not working correctly.   

Claimants spoke with Debtors via phone on April 28, 2009, at which time Debtors advised 
Claimants to apply for a loan modification if their situation changes as their situation had 
not changed since the last time a loan modification was discussed. During the call, Debtors 
also advised Claimants they can obtain a financial workout package on the Debtors’ 
website.  
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Debtors received a new workout package from Claimants on May 22, 2009. Claimants 
spoke with Debtors via phone on May 29, 2009, at which time Debtors advised Claimants 
that the workout package was received.  Debtors also advised Claimants of missing 
information that was needed to complete the package. Debtors received additional 
information for the workout package on May 29, 2009. Debtors mailed a Breach letter to 
Claimants on June 2, 2009. Debtors received additional information for the workout 
package on June 8, 2009. Debtors mailed Claimants a 10 Day Missing Items Letter for the 
workout package on June 9, 2009. Claimants spoke with Debtors via phone on June 10, 
2009, at which time Debtors advised Claimants of missing items needed to complete the 
workout package and that a letter was mailed with missing documents listed as well. 
Debtors mailed an Options to Avoid Foreclosure letter to Claimants on June 12, 2009.  

On June 29, 2009,Claimants spoke with Debtors via phone, and Debtors advised Claimants 
of missing items needed for the workout package. Debtors received additional 
information for the workout package from Claimants on June 29, 2009, however, the 
information received did not complete the workout package. Claimants spoke with 
Debtors via phone on July 6, 2009, at which time Debtors advised Claimants of the missing 
information needed to complete the workout package.  

Debtors received missing items needed for the workout package on July 6, 2009.   Debtors 
denied account for HAMP loan modification on July 7, 2009 due to the Claimants’ debt‐to‐
income ratio (DTI) being below 31%, which made them ineligible for the program.  
Debtors continued to review the loan for traditional loan modification options. Debtors 
received a new document for the workout package from Claimants reflecting new proof of 
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income and the loan was re‐reviewed for a HAMP loan modification on July 20, 2009. 
Debtors denied the account for a HAMP loan modification on July 20, 2009 due to the 
Claimants’ DTI being below 31%.  Debtors denied the account traditional loan 
modification on July 28, 2009 due to Claimants having insufficient income to support the 
modified payments.  A denial letter was mailed to Claimants on July 28, 2009.  

Debtors mailed a breach letter to Claimants on August 3, 2009. Debtors mailed an Options 
to Avoid Foreclosure letter to Claimants on August 12, 2009. Debtors mailed a Breach 
letter to Claimant on September 1, 2009. Claimant spoke with Debtors via phone on 
September 3, 2009 and advised Claimants the account was denied for a loan modification.  
Claimants spoke with Debtors via phone on October 13, 2009, at which time Claimants 
stated they have had changes in their financial situation and they would like to be 
reviewed for a loan modification. Debtors advised Claimants to get a workout package 
from the Debtors’ website. Debtors received a workout package from Claimants on 
October 21, 2009. Debtors denied the account for a HAMP loan modification on October 
26, 2009 due to the Claimants’ DTI being below 31%.  Debtors continued to review loan 
for traditional loan modification options. Claimants spoke with Debtors via phone on 
October 26, 2009. Debtors advised loan was denied for loan modification.  Claimants 
spoke with Debtors via phone on October 30, 2009, and Claimants stated that their 
financial information has changed, and Debtors advised Claimants they can resubmit a 
workout package.  

Debtors were notified by Claimants’ bank on January 13, 2010 that a payment made 
December 24, 2009 in the amount of $1,876.42 was insufficient funds and payment had 
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to be reversed off.  Debtors mailed a letter to Claimants regarding the payment reversal 
on January 14, 2010. Debtors mailed a Breach letter to Claimants on January 14, 2010. 
Claimants spoke with Debtors via phone on February 12, 2010, at which time Debtors 
advised Claimants of the insufficient funds for payment received December 24, 2009.  

Debtors mailed an Options to Avoid Foreclosure letter to Claimants on February 12, 2010. 
Claimants spoke with Debtors via phone on February 19, 2010. Claimants wanted to apply 
for a loan modification again, and Debtors directed Claimants to get workout package 
through Debtors’ website.  Debtors also advised Claimants that their loan would not 
qualify for a HAMP loan modification based on the financial information verbally given 
due to their DTI being below 31% but that they could still be reviewed for traditional 
options.  

Debtors mailed an FHA options letter to Claimants on March 15, 2010. Debtors mailed a 
Breach letter to Claimants on May 3, 2010. A HOPE Letter was mailed to Claimants on 
May 26, 2010 offering to schedule a one hour appointment with a HOPE representative.  
Debtors mailed an Options to Avoid Foreclosure letter to Claimants on June 14, 2010. 
Debtors were notified by Claimants’ bank on June 28, 2010 that a payment made June 11, 
2010 in amount of $1,876.42 had to be reversed off because of insufficient funds in the 
account.  Debtors mailed a letter to Claimants regarding the payment reversal on June 29, 
2010 and the prior breach mailed to Claimants on May 3, 2010 was reactivated. Debtors 
mailed Claimants a Loss Mitigation Foreclosure Referral Letter on July 1, 2010. Debtors 
referred the loan to foreclosure on July 6, 2010.  
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Debtors received a workout package from a HOPE representative for Claimants’ loan to be 
reviewed for loan modification on July 6, 2010. Debtors mailed Claimants a 30‐day missing 
items letter on July 14, 2010 requesting additional documents needed for the workout 
package. Claimants spoke with Debtors via phone on July 14, 2010.  Debtors advised 
Claimants of missing documents needed for a workout package. Debtors received 
additional documents from Claimants for the workout package on July 16, 2010. Debtors 
denied the account for a HAMP loan modification on July 21, 2010 due to the Claimants’ 
DTI being below 31%.  Debtors continued to review the loan for traditional loan 
modification options.  

Debtors approved the loan for traditional loan modification and submitted their 
recommendation to the loan investor. Loan modification terms were approved by 
investor(FNMA) on July 22, 2010. Debtors approved a traditional loan modification with 
the following terms: Contribution amount of $1,969.26 due by August 16, 2010. Capping 
$7,315.23 to bring the account current. The old principal, interest, taxes and insurance 
(PITI) payment was $1,876.42 and the modification PITI payment is $1,969.26.  Traditional 
permanent modification documents were mailed to Claimants on August 3, 2010 and 
were due back, signed by Claimants, on August 16, 2010. Debtors received notice of 
Claimants filing for Chapter 13 bankruptcy protection, case number 10‐48785, on August 
5, 2010. Claimants spoke with Debtors via phone on August 10, 2010. Claimants asked 
what would happen with the loan modification since they filed bankruptcy.  Debtors 
advised Claimants that they would have to reapply for a loan modification. Debtors mailed 
a new workout package to Claimants on August 11, 2010.   The Claimant’s bankruptcy 
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case is still pending. 

2019  GMAC Mortgage LLC v 
Karl E Dahlstrom 
Esmie M Dahlstrom 

LAW OFFICES OF 
SCOTT W SPAULDING 
 
325 WASHINGTON ST 
STE 204, Waukegan, IL 
60085 
 
$287,588.62 
General Unsecured 
 
GMAC Mortgage, LLC 
12‐12032 

General No 
Liability, 
Origination Issues

Non‐debtor Landmark Financial, Inc. originated the loan on September 26, 2005.  Debtor 
GMAC Mortgage, LLC purchased the loan from Landmark Financial and subsequently 
transferred its interest to Freddie Mac on or about November 22, 2005.  Debtor GMAC 
Mortgage, LLC serviced the loan from October 14, 2005 until servicing transferred to 
Ocwen Loan Servicing on February 16th, 2013.  

Claimant attaches to the proof of claim an answer and affirmative defense filed on April 
18, 2012 in the foreclosure complaint, GMAC Mortgage vs Karl and Esmie Dahlstrom, 
Circuit Court of the Nineteenth Judicial District, Lake County, IL, Case No. 10 CH 32 
("Foreclosure"). In addition, on February 13, 2013, Claimaint filed a counterclaim in the 
Foreclosure alleging a violation of the IL Fairness in Lending Act, and seeking a setoff.  
Debtor has no liability under this Act, as the loan was not originated by any Debtor and 
the Act does not carry assignee liability.  In addition, on November 13, 2013, an Order was 
entered substituting Ocwen as plaintiff in the Foreclosure, including the counterclaim.   

Claimants' basis in the proof of claim states: setoff/recoupment in the Foreclosure. As a 
result of Ocwen's substitution, no Debtor is a party to the Foreclosure, has any interest in 
the property or Foreclosure and is not seeking any recourse against Claimant.  Claimants' 
defense of the pending Foreclosure is being handled by Ocwen.      

 

6, 7, 8, 9 
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1533  Leslie G Sullivan 

646 Regency Way 
Kissimmee, FL 34758 
 
$200,000 
Secured 
 
GMAC Mortgage, LLC 
12‐12032 

Wrongful 
Foreclosure, 
General Servicing 
Issues 

Non‐debtor Home Savings of America, FA originated the loan on November 13, 
1989.  Debtor Residential Funding Company, LLC purchased the loan from Washington 
Mutual Bank, FA successor to Home Savings of America. Debtor transferred its interest 
when the loan was securitized on or about July 1, 2005 where JP Morgan Chase Bank, NA 
was appointed as Trustee. Debtor GMAC Mortgage LLC serviced the loan from February 
24, 2005 until servicing transferred to Ocwen Loan Servicing, LLC on February 16, 2013. 

Claimant asserts "Illegal and Malicious Foreclosure (mortgage note)" as basis for claim in 
box 2 of the proof of claim form. In an attachment to the proof of claim form, Claimant 
states that the alleged improper foreclosure caused Claimant's tenants to not pay rent, 
thereby contributing to losses of "$4,000". Claimant does not explain the calculation of 
the asserted damages of $200,000. Claimant attached a copy of foreclosure complaint 
filed in October 2008 by the Bank of New York as trustee for RAMP 2005RP2 versus 
Claimant, various loan documents, letters suggesting GMACM rejected payments made by 
Claimant, and letters indicating the foreclosure had been dismissed. In response to 
Debtor's June 21, 2013 letter requesting additional information in support of the claim, 
Claimant responded reiterating assertions of "unfair foreclosure". In an attachment to the 
response letter, Claimant asserts "breach of contract, unfair business practices, and 
intentional infliction of emotional distress" and "deliberately holding back my payment 
and not applying it". 

Debtors have no liability for allegations of improper foreclosure because Debtors acted in 
accordance with the terms and rights afforded to Debtors under the note and mortgage. 
Specifically, Debtors were within their rights to refer the account for foreclosure and 

7, 8, 10, 11 
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initiate a foreclosure complaint because Claimant was significantly past due on her 
account.  Debtors’ records show Debtors mailed Claimant several breach letters to 
Claimant informing her of the delinquency and the potential for foreclosure. Despite this, 
Claimant did not bring the account current or setup contractual arrangements to resolve 
Claimant's delinquency prior to Debtors’ foreclosure referral.  

Debtors have no liability for lost rental income of "$4,000" arising from improper 
foreclosure because Debtors’ foreclosure steps were proper, and Debtors have no control 
over whether Claimant's tenants pay their rent. Furthermore, Debtors’ records indicate 
that Claimant told Debtors that tenants were not making rent payments even before 
Claimant's account was referred to foreclosure. Debtors have no liability for improperly 
returning payments because Claimant either did not have sufficient funds in her bank 
account for the payment or the payment amount was less than the amount required. 
Furthermore, Claimant has also not demonstrated how she calculated her damages 
amount of $200,000. Claimant never lost her home to foreclosure. Claimant brought the 
account current on October 16, 2008 by complying with terms of a repayment plan, and 
Debtors voluntarily dismissed the foreclosure action on that basis. 

In support of Debtors' basis for objection noted above, Debtors’ records show the 
following chronology: 

Debtors mailed to Claimant an Option to Avoid Foreclosure letter on January 31, 2008 
because Claimant was past due on her account. Claimant spoke with Debtors via phone 
on February 1, 2008. Claimant stated her tenant has not been making rent payments, and 
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Claimant plans to make a mortgage payment on February 19, 2008. Debtors mailed a 
breach letter to Claimant on April 22, 2008 because Claimant was past due on her 
account. Debtors mailed an Options to Avoid Foreclosure letter to Claimant on May 1, 
2008.  

Claimant spoke with Debtors via phone on May 15, 2008, at which time Claimant stated 
she plans to bring the account current by the end of the month.  

Debtors mailed a breach letter to Claimant on May 23, 2008. Debtors mailed a breach 
letter to Claimant on June 24, 2008. Debtors mailed an Options to Avoid Foreclosure letter 
to Claimant on July 1, 2008. Claimant spoke with Debtors via phone on July 14, 2008. 
Claimant stated that she is trying to get a payment from her tenant by July 19, 2008. 
Claimant spoke with Debtors via phone on July 21, 2008. Claimant stated that her tenant 
is still not paying. Debtors offered to take Claimant's financial information to review for 
loss mitigation options, however, Claimant declined this offer.  

Debtors mailed a breach letter to Claimant on July 23, 2008. Debtors mailed an Options to 
Avoid Foreclosure letter to Claimant on August 1, 2008. On August 21, 2008, Debtors 
returned Claimant's payment dated August 8, 2008 in the amount of $704.88 due to non‐
sufficient funds. Debtors mailed Claimant a letter informing her of the payment reversal 
on August 22, 2008.  

Claimant spoke with Debtors via phone on August 22, 2008. Debtors advised Claimant 
that her loan could be referred for foreclosure anytime as the loan was owing for June 
through August 2008 payments.  Debtors returned the payment received on August 26, 
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2008 in the amount of $740, received via Western Union Quick Collect, due to the 
payment amount being less than half the total amount owed.   

Claimant spoke with Debtors via phone on August 28, 2008. Debtors advised Claimant of 
the Western Union payment being returned due to it being less than the half the total 
amount due. Claimant stated she would be able to reinstate her account in two weeks.  
Debtors advised Claimant that Debtors will allow her this time to reinstate before 
referring her account to foreclosure.  

Claimant spoke with Debtors via phone on September 15, 2008. Claimant stated she is 
waiting for funds to come in from a 401K account in order to reinstate her account. 
Debtors referred account to foreclosure on September 18, 2008 as the funds were not 
received. The account owed June through September 2008 payments at time of the 
referral.  

Debtors received $2,360 from Claimant on September 23, 2008. The funds were returned 
to Claimant on September 24, 2008 due to the amount not being enough to reinstate the 
account.  

Claimant spoke with Debtors via phone on October 6, 2008. Claimant stated Claimant will 
be able to reinstate the account in November and is in the process of evicting the tenant 
in the property. Claimant agreed to a repayment plan that would bring the account 
current.  The plan required that she make a payment of $3000 on October 16, 2008 and 
another payment of $3390.96 due on November 16, 2008. Claimant spoke with Debtors 
via phone on October 16, 2008 because Claimant called in to confirm that the payment of 
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$3,000 was received. Debtors advised her that the payment was received.  Debtors closed 
the foreclosure on the account on October 16, 2008 because Claimant made the 
repayment plan payment due.  

Claimant spoke with Debtors via phone on November 10, 2008. Claimant called in 
questioning why her payment is not being applied to principal balance of loan.  Debtors 
advised her that the loan is an interest‐only loan. Claimant spoke with Debtors via phone 
on November 18, 2008.  Claimant requested that a copy of her payment history to be 
faxed to her.  Debtors faxed out the payment history to Claimant on November 21,  2008. 
Claimant spoke with Debtors via phone on November 24, 2008.  Claimant stated she did 
not receive the payment history faxed by Debtors. Debtors indicated they’d re‐fax the 
payment history to Claimant.  

Claimant spoke with Debtors via phone on September 1, 2009. Claimant said she feels the 
account has been handled incorrectly as her payments are not being applied toward the 
principal balance.  Debtors again advised her that the loan is an interest‐only loan.  

Claimant spoke with Debtors via phone on October 1, 2010. Claimant said she felt she was 
treated wrongly in foreclosure that occurred in 2008. Claimant stated she is owed 
attorney’s fees and costs because the foreclosure was not her fault. Debtors received 
Complaint letter from the Florida Office of Regulation on January 5, 2011 regarding the 
foreclosure filing in 2008.  Debtors responded to the letter on January 14, 2011.  Debtors’ 
reply stated that the decision to file a foreclosure was proper because the account was 
delinquent at the time of the foreclosure referral and the credit reporting was correct. 
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Claimant's loan was service released to Ocwen Servicing Center on February 16, 2013 and 
at that time the loan was current. 

5603  Rebecca Gebman 

8686 Sheridan Dr. 
Buffalo, NY 14221 
 
$200,000 
General Unsecured 
 
Homecomings 
Financial, LLC 
12‐12042 

Standing Issues, 
General No 
Liability, General 
Servicing Issues 

Non‐debtor Fremont Investment and Loan originated the loan on February 3, 
2004.  Debtor Residential Funding Company, LLC purchased the loan from Fremont. 
Debtor transferred its interest when the loan was securitized on or about May 1, 2004 
where JP Morgan Chase Bank N.A. was appointed as trustee. Bank of New York Trust 
Company was subsequently appointed as Trustee as successor to JP Morgan Chase. 
Debtor Homecomings Financial serviced the loan from May 19, 2004 until servicing 
transferred to GMAC Mortgage, LLC on or about July 1, 2009. GMAC Mortgage LLC 
serviced the loan until servicing transferred to Ocwen Loan Servicing, LLC on February 16, 
2013. As of February 16, 2013 the account owed for April 1, 2011 through February 1, 
2013 payments. Debtors research indicates Ocwen has not completed a foreclosure sale 
in connection with Claimant’s loan. 

Claimant states "Fraud, conspiracy, violations of agreement with DOJ and Atty Generals" 
as basis for claim in box 2 of the proof of claim form. Claimant asserts a secured claim 
amount of $200,000 in box 1 and box 4. $200,000 is also the alleged value of Claimant's 
property as asserted in box 4 of the proof of claim form. In conjunction with the Debtors’ 
Thirty‐Sixth Omnibus Objection to Claims (Misclassified Borrower Claims) [Docket 5895], 
Claimant's claim was reclassified to a general unsecured claim.  

Claimant attached various loan documents, copies of several news articles,  a copy of a 
foreclosure complaint filed by Bank of New York as trustee for RASC 2004KS5 against 

6, 7, 8, 11 
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Claimant, a copy of Claimant's answer filed in the foreclosure case.  In response to 
Debtors’ June 21, 2013 letter requesting additional information and explanation in 
support of the claim, Claimant stated that she seeks to add $3,000,000 in damages to the 
proof of Claim arising from "prospective value denied to Claimants companies NYNET 
CORP and Inc." In the letter, Claimant appears to assert  i) general lack of standing claims, 
including that Claimant is a victim of robo‐signing and an improperly executed/filed 
assignment of mortgage signed by "Elipinski Bechakas", ii) that Claimant is entitled to 
damages arising from the "pattern of conduct" alleged by various "state and federal 
attorney general(s)", and iii) Debtors committed "intentional injury of my financial history 
and my ability to retain employment in the banking industry under the false allegations 
now under appeal as to the facts surrounding a Mortgage offered by Freemont.”  
Claimant provided no additional documents or explanation in support of Claimant's basis 
for claim or damage figures.  

Debtors have no liability for the Claimant's lack of standing claims, including allegations of 
robo‐signing and an improper assignment of mortgage because i) Claimant's note shows a 
proper endorsement chain from the originator to Residential Funding Corp, and then to JP 
Morgan Chase, and ii) the two assignments of mortgage executed were not falsified, 
invalid or recorded improperly. The first assignment of mortgage shows MERS as nominee 
for Freemont Investment and Loan properly assigning the mortgage to Bank of NY Trust 
Co. on April 3, 2008.  The second assignment of mortgage shows an assignment dated 
October 4, 2011 by Bank of NY Mellon Trust Company National Association fka The Bank 
of New York Trust Company as trustee to Bank of New York Trust Company, N.A. fka The 
Bank of New York Trust Company, N.A. as successor to JP Morgan Chase Bank, N.A. as 
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Trustee. These assignments were accurately recorded and there is no indication of these 
documents being false or robo‐signed.  Furthermore, even if the allegations were true, 
Claimant has failed to demonstrate how she was damaged by these lack of standing 
assertions. 

Debtors have no liability for "the pattern of conduct" alleged by "state and federal 
attorney general(s)" with respect to Debtors because Claimant has failed to identify with 
specificity any conduct by Debtors that gives rise to a liability to Claimant. If it is 
Claimant's contention that her claims arise from the agreements under the National 
Mortgage Settlement that Debtors entered into with various state and federal agencies in 
2012, Debtors have no liability because Claimant was not a party to those agreements.  

Debtors have no liability for "intentional injury of my financial history and my ability to 
retain employment in the banking industry" because Claimant has not provided, nor have 
Debtors found, any evidence of mishandling of the servicing of Claimant's account.   

Debtors have no liability for claims of "prospective value denied to Claimants companies 
NYET Corp and Inc." because the claim is not based on any identified contract, business 
relationship or valid business expectancy that would form the predicate to support a 
finding against any Debtor. 

1669  Holly M. Suggs 

83 Woodland Dr. 
Bridgeton, NJ 8302 

Insufficient 
Documentation 

Non‐debtor FGC Commercial Mortgage Finance dba Fremont Mortgage originated the 
loan on December 30, 2005.  Debtor Residential Funding Company, LLC purchased the 
loan from Fremont. Debtor transferred its interest to 21st Mortgage Corporation on or 
about February 1, 2013. Debtor GMAC Mortgage LLC serviced the loan from October 27, 

14 
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$196,695.73 
General Unsecured 
 
GMAC Mortgage, LLC 
12‐12032 

2011 until servicing transferred to Ocwen Loan Servicing, LLC on February 16, 2013. At the 
time of transfer to Ocwen, Claimant’s account was owing for February 2010 to February 
2013 payments.  Debtors’ records show Claimant’s account was referred to a foreclosure 
attorney on January 17, 2012; however, at the time of the transfer to Ocwen, Debtors had 
not yet commenced a foreclosure action. 

Debtors object to claim on grounds of “insufficient documentation” because the 
information and documents provided by Claimant do not show how Debtors’ connection 
to this claimant gives rise to liability.  

Claimant asserts "mortgage note" as basis for claim in box 2 of the proof of claim form. 
Claimant attaches two letters dated September 19, 2012 that provide an explanation of 
the amounts owing to reinstate the loan and to pay off the loan. The payoff amount 
stated on the loan of $196,695.73 equals the amount asserted in the proof of claim. 
Claimant provides no other documentation or explanation of the basis for claim. Debtors 
sent a letter to Claimant on June 21, 2013 requesting additional information and 
documentation in support of the claim; however, Claimant failed to respond. 

916 

 

RAYMOND E 
WILLIAMS 

PO BOX 1979 
Riverhead, NY 11901‐
0964 
 

Wrongful 
Foreclosure, 
Standing Issues, 
General No 
Liability 

Debtor Homecomings Financial Network, Inc. originated the loan on June 5, 2006.  Debtor 
Residential Funding Company, LLC purchased the loan from Homecomings and transferred 
its interest when the loan was securitized on or about July 1, 2006 where US Bank, NA was 
appointed as Trustee.  Homecomings Financial serviced the loan from June 5, 2006 until 
servicing was transferred to GMAC Mortgage, LLC on or about July 1, 2009. GMAC 
Mortgage LLC serviced the loan until Claimant executed a deed‐in‐lieu of foreclosure on 

6, 7, 10, 11 
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$168,000 
General Unsecured 
 
GMAC Mortgage, LLC 
12‐12032 

March 30, 2011.   

Claimant asserts as basis for claim in box 2 of the proof of claim form "GMAC did not have 
the assignment of deed. Had no right to accelerate foreclosure proceedings. GMAC did 
not have the Assignment of Mortgage until after Deed in Lieu was signed. Never had 
authorization to foreclose. Back dated the mortgage assignment attached." On May 20, 
2013 Debtors mailed to Claimant a letter requesting additional information in support of 
the claim.  Claimant responded by letter on June 24, 2013 alleging i) general lack of 
standing claims, including that Debtors did not have standing to initiate foreclosure 
because the assignment of mortgage had not yet been executed or recorded at the time 
the foreclosure commenced. Additionally, Claimant states the assignment that was 
executed was wrongful because it was "backdated", ii) Debtors wrongfully failed to offer 
options to foreclosure, including "mediation", which Claimant purports Debtor offered to 
a "B. Lukert." Claimant asserts that Debtors told them a Deed In Lieu of Foreclosure was 
the only alternative to foreclosure, and iii) Debtors improperly addressed all foreclosure 
documentation to "non‐obligor, B. Lukert," instead of to Claimant.  

Debtors have no liability for  Claimant's assertion that Debtors did not have standing to 
initiate or accelerate foreclosure on the basis that Debtors did not have a proper 
assignment of mortgage because assigning the mortgage to the foreclosing party is not 
required in order to commence a foreclosure action in the state of Florida. Although it is 
common practice for the mortgage to be assigned to the foreclosing party prior to 
commencing foreclosure, in order to have proper standing to commence foreclosure in 
Florida, the foreclosing party or plaintiff need only have possession of the note endorsed 
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to plaintiff or in blank.  In this case, the note was properly endorsed to US Bank and  filed 
with the Florida courts in connection with the filing of the foreclosure complaint. Debtors 
were within their rights to initiate foreclosure steps on September 18, 2010 because at 
that time the loan was significantly past due, owing for May 1, 2010 payment. 

Debtors have no liability for Claimant's assertion that Debtors did not have the 
assignment of mortgage until after a deed‐in‐lieu of foreclosure was signed because the 
lack of assignment does not render the deed‐in‐lieu of foreclosure invalid and does not 
bear on Claimant's ability to deed the property to another party.  Furthermore, Claimant 
has failed to demonstrate how they were damaged by this assertion. Debtors’ records 
show that on March 30, 2011, as a means to avoid foreclosure, Claimant voluntarily 
executed a warranty deed conveying title to Claimant's property to US Bank National 
Association as Trustee.  Two days prior, on March 28, 2011, Claimant signed a letter 
addressed to Debtors’ counsel whereby Claimant acknowledges and accepts that “by your 
tender of the Warranty Deed you are relinquishing all your rights as to possession of the 
subject property…” On May 2, 2011, an assignment of mortgage was executed from 
Mortgage Electronic Registration System as Nominee for Homecomings Financial 
(Originator) to US Bank National as Trustee (the Investor). The Debtors found no evidence 
that the assignment was backdated or impaired.  The Debtors confirmed that the person 
that executed the assignment had the authority to act on behalf of Homecomings.  

Debtors have no liability for Claimant's assertion that mediation was never offered 
because Debtors were never required to offer mediation and the foreclosure case did not 
advance to the point of setting a mediation hearing date. In Florida, mediation is a court 
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ordered process that is to be conducted immediately prior to when judgment is entered, 
and in this case, the case never advanced to this point. Debtors have no liability for 
Claimant's assertion that Debtors did not explore other alternatives to foreclosure 
because the assertion is incorrect. On the contrary, Debtors records show Claimant was 
evaluated for modification as an alternative to foreclosure on at least three occasions 
prior to Claimant executing the deed‐in‐lieu of foreclosure. In those instances, Claimant 
failed to qualify for a modification due to insufficient income or not meeting the 
requirement that property be owner‐occupied, which Debtors communicated to Claimant. 
Debtors’ records show Debtors sent Claimant loan modification denial letters on 
November 10, 2009 and January 13, 2011 due to insufficient income, and on October 10, 
2010 due to non‐owner occupancy of the property.  

Claimant infers that they may have been damaged or that Debtors acted improperly in the 
foreclosure action because the original foreclosing attorney, Ben‐Ezra Katz, was 
"removed" from the foreclosure case. This assertion does not provide the predicate for 
liability.  Debtors' records show the Law office of Ben‐Ezra & Katz filed the foreclosure 
complaint. Shortly after the foreclosure filing but before the case was closed, the law firm 
went out of business. Debtors  transferred the foreclosure case  to the law office of 
Greenspoon Mader, P.A. Debtors' records show Greenspoon's office filed the dismissal of 
the lis pendens, the executed assignment of mortgage to US Bank, and the Satifaction of 
Mortgage documents related to the deed‐in‐lieu of foreclosure. 

Debtor has no liability for Claimant's assertion that "foreclosure documents were 
addressed to and listed Non‐Obligor Lukert" because the communications to and from 
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Barbara Lukert in connection with the foreclosure filings were proper. Debtors’ records 
show Barbara Lukert was not an obligor on the note, but she signed the deed of trust as a 
mortgagor. As a result of her stated interest in the deed, the foreclosure complaint 
properly identified Barbara Lukert as a person that may have interest the property that 
was to be foreclosed, which prompted certain communications to and from her in 
connection with the case.  Notwithstanding the above, Debtors have no liability for this 
assertion because Claimant has not demonstrated how they were damaged by this 
assertion. 

4081  Claudia Jones 

Attn Andrew F. Lanius 
Shipley Law Firm 
 
20110‐A U.S. Highway 
441 
Mount Dora, FL 
32757‐6963 
 
$28,751.88 
General Unsecured 
 
$120,756 
Secured 

Insufficient 
Documentation, 
General No 
Liability 

Non‐debtor Paramount Financial, Inc. originated the loan on March 1, 2006.  Non‐Debtor 
GMAC Bank purchased the loan from Paramount.  Debtor GMAC Mortgage purchased the 
loan from GMAC Bank and transferred its interest to Fannie Mae on or about April 11, 
2006.  Debtor GMAC Mortgage, LLC serviced the loan from March 1, 2006 until servicing 
transferred to Green Tree Servicing on February 1, 2013. 

Claimant states "negative equity in fraudulent mortgage" as basis for claim in box 2 of the 
proof of claim form. Claimant attached a copy of Claimant's note and mortgage to the 
proof of claim, but did not provide any explanation for the basis of claim or calculation of 
asserted damages. On June 21, 2013, Debtors sent a letter to Claimant requesting more 
information and documentation in support of the claim; however, Claimant failed to 
respond.  

Debtors object to claim on grounds of “insufficient documentation” because the 
information and documents provided by Claimant do not identify how any of Debtors’ 

6, 7, 14 
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GMAC Mortgage, LLC 
12‐12032 

actions give rise to liability to Claimant. 

Notwithstanding the above, Debtors have no liability for Claimant's alleged negative 
equity position or any fraud that may have occurred in making the mortgage, because no 
Debtor was involved in the origination of Claimant's loan. Debtors' servicing notes do not 
show that Claimant ever advised Debtor of any fraudulent activity. Debtors' copy of the 
origination file shows Claimant signed the loan application and all of the underlying 
disclosures. Furthermore, Claimant has failed to demonstrate that they have a negative 
equity position.  

Debtors' records show Claimant applied for a $160,000 refinance loan on January 26, 
2006. An independent appraisal was conducted on February 10, 2006 showing the value 
of the property to be $250,000.00. The closing documents were executed with Paramount 
Financial Inc. on March 1, 2006. Paramount Financial sold the loan to GMAC Bank (non‐
Debtor), and Debtor began servicing the loan effective April 1, 2006 for the investor 
Fannie Mae.  Debtor serviced the loan until servicing was transferred to Green Tree 
Servicing on February 1, 2013. At the time of the transfer, the unpaid principal balance on 
the loan was $149,507.88, which is the amount of the proof of claim. 

4232  MARY ANN TAYLOR 
AND DC BUILDERS 

233 DAUGHERTY ST 
Jackson, TN 38301‐
7238 

Escrow Issues; 
Judicial Estoppel 

Non‐debtor Decision One Mortgage Company, LLC originated the loan on September 26, 
2005.  Debtor Residential Funding Company, LLC purchased the loan from Decision One. 
Debtor transferred its interest when the loan was securitized on or about December 1, 
2005 where US Bank, NA was appointed as Trustee.  Debtor Homecomings Financial 
serviced the loan from December 18, 2005 until servicing transferred to GMAC Mortgage, 

9, 10, 12, 13 
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$148,469.72 
General Unsecured 
 
Residential Capital, 
LLC 
12‐12020 

LLC on or about July 1, 2009. GMAC Mortgage LLC serviced the loan until the property was 
sold at an REO sale on January 18, 2013.  After the property sold, the account transferred 
to Ocwen on February 16, 2013 in order for certain administrative steps to be taken to 
close the account with the investor, US Bank, NA as Trustee.  

Claimant asserts "money for repairs on home that was held, house has been sold" as basis 
for claim in box 2 of the proof of claim form. Claimant attached a copy of a repair proposal 
from DC Builders for property in Jackson, TN. On July 2, 2013, Debtors sent Claimant a 
letter requesting additional information and documentation in support of the proof of 
claim; however, Claimant failed to respond.  

Debtor has no liability for allegations of withholding insurance proceeds due to Claimant 
because Debtors are not holding any funds due to Claimant or DC Builders in connection 
the insurance claim, and Debtors handled all insurance proceeds appropriately and in 
accordance with Debtors' standard business practices. Specifically, Debtors' records show 
Debtors properly withheld the release of $6,379.81 in insurance proceeds because 
Claimant had not satisfied the condition that 40% of the repairs be completed in order for 
Claimant to be eligible for a subsequent release of those funds. Furthermore, 
the  $6,379.81 in insurance funds withheld by Debtor were transferred to the new 
Servicer, Ocwen Loan Servicing, LLC, on February 16, 2013.  

Debtors' records show that on April 25, 2008 Claimant notified Debtors that the property 
had suffered hail damage on February 5, 2008.  The insurance carrier assessed the 
damages at $11,446.17, and Debtors received $9,569.72 in insurance proceeds on July 14, 
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2008 in accordance with the underlying policy.   

The first draw in the amount of $3,189.91 was requested on August 4, 2008, which 
Debtors sent to Claimant.  Per Debtors’ internal policies and procedures, a second draw 
could not be released until an inspection was completed showing 40% of the project was 
completed.  Debtors advised Claimant of this requirement by phone on October 15, 2008 
and by letter on or about the same date. 

Claimant advised Debtors on May 14, 2009 that the contractor would not complete any 
further work until the remaining funds were released. Debtors advised Claimant that 
Debtors would be able to release additional funds as long as Claimant sent a request in 
writing with documentation supporting the amount requested. Debtors did not receive 
this request and documents from Claimant,  and a certified letter was sent to the Claimant 
on July 21, 2009 requesting status of repairs.  

Between October 2008 to April 2009 and August 2009 and May 2010, Debtors’ records 
show Debtors sent written requests to Claimant to conduct an inspection of the work 
performed in order to validate the percentage of work completed, but in each instance, 
Claimant failed to respond.  Finally, on June 18, 2010, Claimant ordered a drive‐by 
inspection, which was completed and showed that no further repairs had been 
completed. Debtors' records show Debtor followed up with Claimant with letters on a 
monthly basis between March 2011 and August 2012. The only response from Claimant 
was on May 14, 2012, in which Claimant stated the contractor had passed away. As a 
result, Debtors continued to hold the remaining insurance proceeds until Claimant met 
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the conditions for further release.  

Debtors' records show the loan was referred to foreclosure on October 9, 2010. The 
foreclosure was closed on February 5, 2011 because the Claimant filed for bankruptcy 
protection. The loan was referred again to foreclosure on February 24, 2012, and went to 
foreclosure sale on September 20, 2012.  US Bank as trustee acquired the property with 
the winning credit bid. Debtors held the remaining insurance funds in the amount of 
$6,379.81 for the benefit of US Bank until servicing transferred to Ocwen Loan Servicing, 
LLC on February 16, 2013 .   

Notwithstanding the above, to the extent Claimant's allegations in the proof of claim 
involve damages accrued prior to Claimant's Chapter 7 petition date on January 12, 2011, 
Debtors have no liability for any such claims because of judicial estoppel.  Debtors' 
records and research shows i) Claimant filed for chapter 7 bankruptcy protection on 
January 12, 2011 and received an order of discharge May 4, 2011, and ii) Claimant's 
schedules filed in her chapter 7 case do not show any liquidated, unliquidated or 
contingent claims against any of the Debtors that are consistent with the allegations in 
the Claimant's proof of claim, and iii) Debtors believe part or all of the allegations and 
issues of fact regarding the proof of claim occurred prior to the Claimant's chapter 7 
petition date and subsequent discharge (since the Claimant has not stated when the 
repairs were made, it is unclear exactly when all of the relevant issues of fact 
occurred).  This is evidenced by the fact that Debtors' records show that Debtors held the 
insurance proceeds at issue from July 2008 until Claimant's petition date in January 2011.  
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4263  Annita C. Walker 

2920 Harwood St 
Tallahassee, FL 32301 
 
$100,000 
Secured 
 
GMAC Mortgage, LLC 
12‐12032 

Origination 
Issues, General 
No Liability 

Claimant's HELOC and First Lien Mortgage were originated by Non‐debtor GreenPoint 
Mortgage Funding on June 1, 2006. With respect to Claimant’s HELOC, the loan at issue in 
the proof of claim, Debtor GMAC Mortgage, LLC purchased the loan from 
Greenpoint.  Debtor transferred its interest when the loan was securitized on or about 
August 1, 2006 where US Bank, NA was appointed as Trustee. Debtor GMAC Mortgage LLC 
serviced the HELOC from September 14, 2006 until servicing transferred to Ocwen Loan 
Servicing, LLC on February 16, 2013. 

Claimant asserts "Mortgage/Note" as basis for claim in box 2 of the proof of claim form. 
Claimant did not provide any additional explanation or documentation in support of the 
claim. On May 20, 2013, Debtors sent Claimant a letter requesting additional information 
and documentation in support of the claim.  Claimant responded by letter on June 24, 
2013 stating "Greenleaf sold my mortgage to GMAC Mortgage Co.  I was then told that I 
had a second mortgage for which I never received funds from.  The second mortgage was 
in the amount of $12,000 and I have not been able to pay on it.  My mortgage is now 
$100,125.  I filed bankruptcy in April 2008.  I want to claim the $12,000 mortgage and the 
$100,125 mortgage." Claimant attached to their response letter a Mortgage Account 
statement from GMAC Mortgage dated February 18, 2009. Claimant provided no 
additional explanation or documentation in support of the basis for claim.  

Debtors have no liability for the assertion that Claimant did not receive the financing 
proceeds from their 2nd mortgage because no Debtor was involved with the origination 

6, 7, 8, 9 
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or closing of the loan. Debtors' records show Claimant signed loan applications and closing 
documents and obtained financing from GreenPoint Mortgage Funding for a first 
mortgage in the amount of $96,000.00 and a Second Home Equity Line of Credit (HELOC) 
in amount of $12,000.00. The HUD1 from both loans show that the proceeds from the 
closing of the HELOC, in the amount of $11,320.50, were used to fund the closing costs of 
the first mortgage. The HUD1 shows Claimant received a sum of $2,385.09 upon the 
closing of the 1st and 2nd loans. Notwithstanding the above, Debtors' records show  that 
prior to Claimant’s filing of Claim No. 4263 on November 9, 2012, Claimant never 
contacted Debtors to dispute or raise the issue of not receiving the benefit of the $12,000 
HELOC loan.  

Debtors’ records show the HELOC was delinquent at time of acquisition September 14, 
2006, and Debtors charged‐off the loan in April 2008. At the time servicing was 
transferred to Ocwen on February 16, 2013, the HELOC was due for September 2009. 

860  Andrew and Bethany 
Kieley 

25920 PACIFIC POINT 
MISSION VIEJO, CA 
92692 
 
UNLIQUIDATED 
 

Escrow Issues  Non‐debtor GFI Mortgage Inc. originated the loan on October 28, 2010.  Non‐Debtor Ally 
Bank purchased the loan from GFI Mortgage.  Debtor GMAC Mortgage purchased the loan 
from Ally Bank and transferred its interest to Fannie Mae on or about December 7, 2010. 
Debtor GMAC Mortgage LLC serviced the loan from October 28, 2010 until servicing 
transferred to Ocwen Loan Servicing, LLC on February 16, 2013. 

Claimant asserts "money or mortgage payment or money held for roof repair" as basis for 
claim in box 2 of the proof of claim form dated September 28, 2012. Claimant lists an 
asserted amount of "unknown"; however, Claimant attaches copies of property insurance 

9, 10 
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GMAC Mortgage, LLC 
12‐12032 

checks of $7,449.46 and $10,998.33 payable to Claimant with handwritten comments 
indicating "held w/ GMAC". Debtors have no liability for the claim "money held for roof 
repair" because Claimant was subsequently paid as agreed shortly after filing the proof of 
claim.  Debtors' records show Debtors sent $10,922.52 to Claimant's contractor on 
January 25, 2013 when the work was 70% complete and another $7,525.27 on February 
14, 2013 when the work was 100% complete.  Ocwen's records show Claimant 
subsequently paid off the loan on June 18, 2013, and a mortgage satisfaction was filed 
and recorded shortly after. 

4310  Betty G. Aikens 

PO Box 56 
Dublin, VA 24084 
 
$0 
General Unsecured 
 
GMAC Mortgage, LLC 
12‐12032 

Origination 
Issues, General 
Servicing Issues 

Debtor GMAC Mortgage Corporation originated the loan on March 9, 2006.  Debtor 
transferred its interest to Ginnie Mae on or about April 26, 2006. Debtor GMAC Mortgage 
LLC serviced the loan from March 9, 2006 until servicing transferred to Ocwen Loan 
Servicing, LLC on February 16, 2013. 

Claimant asserts "mortgage note" as basis for claim in box 2 of the proof of claim form. 
Claimant does not attach any additional documentation or explanation in support of the 
claim. In response to a letter Debtors sent to Claimant on May 20, 2013 requesting 
additional documentation and information in support of claim, Claimant states that GMAC 
Mortgage erroneously failed to include a life insurance contract with the refinance loan 
provided to Claimant, which cost her "$10,000 or more" in life insurance funds she should 
have received when her husband died.  

Debtors have no liability for the claims because Debtors have no evidence, nor has 
Claimant proffered any evidence, that Debtors ever agreed to provide or administer, on 

7, 8, 9 
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Claim 
No(s). 

Name and Address 

Claim Amount 

Asserted Debtor 
Name 

Reason(s) for 
Disallowance 

No Liability Summaries 

Corresponding 
Page # in 
Omnibus 
Objection 

behalf of a third party, a life insurance policy in connection with Claimant's loan.  GMAC 
Mortgage originated the refinance loan for Claimant on March 9, 2006. Nowhere in the 
origination documents is there evidence that Claimant requested a life insurance policy or 
that Debtors agreed to provide Claimant with such a policy. Debtors' servicing notes show 
that Claimant inquired with Debtors on June 7, 2010 about a life insurance policy on the 
account, and that Debtors told Claimant that there was no life insurance on the account, 
and if such a policy did exist, it did not involve Debtors.  

Claimant asserts that she had a life insurance policy in connection with the loan that 
preceded GMAC Mortgage's refinance loan in 2006. Debtors' records show that Debtor 
also serviced this earlier loan; however, Debtors found no evidence in the origination file 
or the servicing notes that Debtors were involved with or were a party to any life 
insurance policy in connection with Claimant's prior loan. Claimant's prior loan was 
originated on July 5, 2001 by non‐debtor Prism Mortgage Company.  There is no reference 
to a life insurance product in the origination documents.  There is no reference to 
insurance in the servicing notes for the prior loan. As it were, Debtors have no evidence 
that Claimant ever held a life insurance policy in connection with any mortgage loan that 
Debtors serviced. 

1660  Nikki C. Johnson 

2045 Esquire Lane 
Racine, WI 53406 
 

General No 
Liability 

Non‐debtor USAA Federal Savings Bank originated the loan on April 25, 2002.  Debtor 
GMAC Mortgage purchased the loan from USAA and transferred its interest to Fannie 
Mae. Debtor GMAC Mortgage LLC serviced the loan from April 25, 2002 until servicing 
transferred to GreenTree Servicing on February 1, 2013. 

6, 7 
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Claim 
No(s). 

Name and Address 

Claim Amount 

Asserted Debtor 
Name 

Reason(s) for 
Disallowance 

No Liability Summaries 

Corresponding 
Page # in 
Omnibus 
Objection 

UNLIQUIDATED 
General Unsecured 
 
GMAC Mortgage, LLC 
12‐12032 

Claimant asserts a claim for amounts owing under the IFR or Independent Foreclosure 
Review. Debtors have no liability for any conclusions determined by the Independent 
Foreclosure Review because the Independent Foreclosure Review is a non‐Debtor related 
program that does not have the authority or ability to impute liability to Debtors for the 
benefit of a Claimant in connection with the Debtors' chapter 11 case. Notwithstanding 
the above, Debtors' records show that Claimant obtained a $300 payment in connection 
with the IFR. 

4498  Robert Keith Fligg 

605 Harbison Canyon 
Road 
El Cajon, CA 92019‐
1412 
 
BLANK 
General Unsecured 
 
GMAC Mortgage, LLC 
12‐12032 

General Servicing 
Issues, Interest 
Rate and Fees 
Collected 

Imperial Savings and Loan Association originated the loan on February 23, 1978.  Due to 
the age of the records, Debtors were unable to determine the exact date when Debtors 
commenced servicing, however, Debtors were able to confirm GMAC Mortgage LLC 
serviced the loan from July 1, 1998 (at the latest) until servicing transferred to GreenTree 
Servicing on February 1, 2013. 

Claimant asserts "errors in the collection of my variable interest rate mortgage loan" as 
the basis for claim in box 2 of the proof of claim form.  Debtors sent to Claimant on July 
22, 2013 a letter requesting additional documentation and information in support of 
claim, however, Claimant failed to respond. Debtors have no liability for the claims 
because Debtors have no evidence, nor has Claimant proffered any evidence, showing 
that Debtors committed errors with respect to the collection of Claimant's variable 
interest payments. 

7, 8, 11, 12 
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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

 

 
In re: 
 
RESIDENTIAL CAPITAL, LLC, et al.,  
 
 Debtors. 

) 
) 
) 
) 
) 
) 
) 

 
Case No. 12-12020 (MG) 
 
Chapter 11 
 
Jointly Administered 
 

 
DECLARATION OF KATHY PRIORE IN SUPPORT OF  

RESCAP BORROWER CLAIMS TRUST’S EIGHTEITH OMNIBUS  
OBJECTION TO CLAIMS (NO LIABILITY BORROWER CLAIMS) 

 
I, Kathy Priore, hereby declare as follows: 
 

1. I serve as Associate Counsel for the ResCap Liquidating Trust (the 

“Liquidating Trust”), established pursuant to the terms of the Second Amended Joint Chapter 11 

Plan Proposed by Residential Capital, LLC, et al. and the Official Committee of Unsecured 

Creditors [Docket No. 6030] confirmed in the above-captioned Chapter 11 Cases.  During the 

Chapter 11 Cases, I served as Associate Counsel in the legal department of Residential Capital, 

LLC (“ResCap”), a limited liability company organized under the laws of the state of Delaware 

and the parent of the other debtors in the above-captioned Chapter 11 Cases (collectively, the 

“Debtors”).  On May 1, 2008, I began as in-house litigation counsel at ResCap.  Prior to my in-

house litigation counsel position, I held various roles within the legal department at ResCap. 

2. In my role as Associate Counsel at ResCap, I was responsible for the 

management of litigation, including, among others, residential mortgage-related litigation.  In 

connection with ResCap’s chapter 11 filing, I also assisted the Debtors and their professional 

advisors in connection with the administration of the chapter 11 cases, including the borrower 

litigation matters pending before this Court.  In my current position as Associate Counsel to the 

Liquidating Trust, among my other duties, I continue to assist the Liquidating Trust and the 
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Borrower Claims Trust (the “Borrower Trust”) in connection with the claims reconciliation 

process.1  I am authorized to submit this declaration (the “Declaration”) in support of the ResCap 

Borrower Claims Trust’s Eightieth Omnibus Objection to Claims (No Liability Borrower 

Claims) (the “Objection”).2   

3. Except as otherwise indicated, all facts set forth in this Declaration are 

based upon my personal knowledge of the Debtors’ operations, information learned from my 

review of relevant documents and information I have received through my discussions with other 

former members of the Debtors’ management or other former employees of the Debtors, the 

Liquidating Trust, and the Borrower Trust’s professionals and consultants.  If I were called upon 

to testify, I could and would testify competently to the facts set forth in the Objection on that 

basis. 

4. In my capacity as Associate Counsel, I am intimately familiar with the 

claims reconciliation process in these Chapter 11 Cases with regard to Borrower Claims.  Except 

as otherwise indicated, all statements in this Declaration are based upon my familiarity with the 

Debtors’ books and records, the Debtors’ schedules of assets and liabilities and statements of 

financial affairs filed in these Chapter 11 Cases (collectively, the “Schedules”), my review and 

reconciliation of claims, and/or my review of relevant documents.  I or my designee at my 

direction have reviewed and analyzed the proof of claim forms and supporting documentation, if 

any, filed by the claimants listed on Exhibit A annexed to the Proposed Order.  Since the Plan 

became effective and the Borrower Trust was established, I, along with other members of the 

                                                 
1 The ResCap Liquidating Trust and the ResCap Borrower Claims Trust are parties to an Access and Cooperation 
Agreement, dated as December 17, 2013, which, among other things, provides the Borrower Trust with access to the 
books and records held by the Liquidating Trust and Liquidating Trust’s personnel to assist the Borrower Trust in 
performing its obligations. 
2  Defined terms used but not defined herein shall have the meanings ascribed to such terms as set forth in the 

Objection. 
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Liquidating Trust’s management or other employees of the Liquidating Trust have consulted 

with the Borrower Trust to continue the claims reconciliation process, analyze claims, and 

determine the appropriate treatment of the same.  In connection with such review and analysis, 

where applicable, I or the Liquidating Trust personnel under my supervision, and the Liquidating 

Trust’s and the Borrower Trust’s professional advisors have reviewed (i) information supplied or 

verified by former personnel in departments within the Debtors’ various business units, (ii) the 

Debtors’ books and records, (iii) the Schedules, (iv) other filed proofs of claim, and/or (v) the 

Claims Register maintained in the Debtors’ Chapter 11 Cases. 

5. The Liquidating Trust, in support of the Borrower Trust, diligently 

evaluated any information provided by the claimants who filed the No Liability Borrower 

Claims, listed on Exhibit A to the Proposed Order.  In accordance with the Borrower Claim 

Procedures, the Debtors previously contacted those Borrowers who filed the No Liability 

Borrower Claims whose claims were filed with insufficient or no supporting documentation and 

requested that they provide additional information so that the Debtors could reconcile such 

claimants’ filed claims with the Debtors’ books and records.  Beginning in May of 2013, the 

Debtors sent Request Letters, substantially in the form as those attached at Exhibit 4 to the 

Objection, to the applicable Borrowers requesting additional documentation in support of their 

respective No Liability Borrower Claims.  The Borrowers who received the Request Letters 

either failed to respond to the Debtors’ requests or failed to provide sufficient information to 

establish a basis for liability.  

6. At my direction and with my oversight, the Liquidating Trust, in support 

of the Borrower Trust, thoroughly reviewed the No Liability Borrower Claims listed on Exhibit 
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A to the Proposed Order, together with information contained within the Debtors’ books and 

records.   

7. These efforts led to the conclusion that there is no present liability due and 

owing to such claimants and the specific objections to the allowance of such claims are set forth 

on Exhibit A to the Proposed Order in the column titled “No Liability Summaries.”  The 

explanations for the requested disallowance of each claim set forth under the heading titled “No 

Liability Summaries” are incorporated by reference into this Declaration as if fully set forth 

herein.   

8. In general, the Borrower Trust’s objection to each No Liability Borrower 

Claim falls under one or more of the following ten categories: 

(i) General No Liability.  This category includes claims:  
 asserting that a Debtor is responsible for liabilities of non-Debtor entities;  
 related to a settlement that the Claimant was not a party to;  
 related to statements made by non-Debtor entities that do not have the ability to 

impute liability to the Debtors for the benefit of Claimants in connection with the 
Chapter 11 Cases; 

 asserting that a Debtor is liable based on litigation to which the Debtor is not a 
party;  

 where the Claimant has not demonstrated how they were damaged by the 
Debtors’ actions; or 

 that otherwise do not constitute a valid obligation of the Debtors (collectively, the 
“General No Liability Claims”). 
 

To assess the validity of these claims, the Liquidating Trust, in support of the Borrower 
Trust, reviewed the Debtors’ books and records that were prepared and kept by the 
Debtors in the course of their regularly conducted business activities, including (a) the 
claimant’s transaction history showing the payments the claimant has made and the 
Debtors’ application of those payments to principal, interest, fees, and escrows, as 
applicable (the “Loan Payment History”), (b) the Debtors’ records tracking the history of 
the servicing of the claimant’s loan, including but not limited to documenting instances of 
i) communication with the claimant, ii) letters and notices sent by the Debtors to the 
claimant, and iii) the Debtors’ efforts to foreclose, conduct loss mitigation efforts, inspect 
properties, pay taxes and insurance on behalf of the claimant, and other standard 
servicing activity (collectively, the “Internal Servicing Notes”), and (c) other records that 
are specifically identified in the Objection. See Objection at pp. 6-7.  Based on this 
review, the General No Liability Claims are not valid liabilities of the Debtors.   
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(ii) General Servicing Issues.  This category includes claims based on general servicing 
issues, including assertions that a Debtor misapplied mortgage payments, provided 
incorrect information or reporting to the claimant, made improper collection calls, failed 
to release a lien on a timely basis, failed to respond to Qualified Written Requests, 
wrongfully transferred servicing or wrongfully sold the claimant’s loan (the “General 
Servicing Issues Claims”).  To assess the validity of these claims, the Liquidating Trust, 
in support of the Borrower Trust, reviewed the Debtors’ books and records that were 
prepared and kept by the Debtors in the course of their regularly conducted business 
activities, including the Internal Servicing Notes, Loan Payment History, letters between 
the Debtors and the applicable Borrower(s), executed mortgage notes and deeds of trust, 
and other relevant documents that are specifically identified in the Objection. See 
Objection at pp. 7-8.   
 
Based on its review, the Borrower Trust has determined that the General Servicing Issues 
Claims are not valid obligations of the Debtors because: (a) the alleged events involving 
General Servicing Issues never took place; (b) the Debtor remedied the alleged error or 
mishandling, and as a result, the Claimant did not incur any damages or failed to provide 
evidence of damages; (c) the Debtor acted properly in servicing the loan, in accordance 
with the Debtors standard policies and procedures and the terms of the executed note and 
deed of trust; and/or (d) the allegations relate to actions taken by a non-Debtor entity.   
 

(iii) Origination Issues.  This category includes claims based on loan origination issues, 
which include, without limitation, claims relating to disputes regarding the loan 
application and closing process, disclosures, loan terms, rights of rescission or a 
purportedly defective title exam (the “Origination Issues Claims”).  To assess the validity 
of these claims, the Liquidating Trust, in support of the Borrower Trust, reviewed the 
Debtors’ books and records that were prepared and kept by the Debtors in the course of 
their regularly conducted business activities, including the claimants’ executed mortgage 
notes and other documents that are specifically identified in the Objection, see Objection 
at pp. 8-9, to determine whether any Debtor was involved in the origination of the 
applicable loans, and if so, if the claim would be barred by the applicable statute of 
limitations.   
 
Based on this review and the Borrower Trust’s review of applicable state and federal law, 
the Origination Issues Claims are not valid liabilities of the Debtors because either (1) no 
Debtor entity was involved in the origination of the applicable loans and vicarious 
liability cannot be imputed to any Debtor in its capacity as servicer or assignee of the 
loans, or (2) the claim is barred by the applicable statute of limitations. 

 
(iv) Escrow Issues.  This category includes claims based on the alleged improper application 

or calculation of escrow amounts (the “Escrow Issues Claims”).  To assess the validity of 
these claims, the Liquidating Trust, in support of the Trust, reviewed the Debtors’ books 
and records that were prepared and kept by the Debtors in the course of their regularly 
conducted business activities, including the Debtors’ escrow receipts and payments, the 
annual escrow analysis sent to Borrowers, and any Internal Servicing Notes and written 
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communication between the Debtors and the applicable Borrower(s) as well as other 
documents that are specifically identified in the Objection. See Objection at pp. 9-10.   
 
Based on this review, the Escrow Issues Claims are not valid liabilities of the Debtors.  In 
cases where a claimant asserted that they were owed a refund, the payments to the 
Debtors received were all correctly applied.  In cases where a claimant asserted that the 
escrow collected was insufficient to cover the property taxes and insurance, the Trust 
reviewed the escrow statements issued to the claimant, which outlined the amounts paid 
that year compared to what was estimated, as well as Internal Servicing Notes to the 
extent that there was an escrow account added to the loan, and determined that the 
Debtors have no liability as long as all amounts received from the Borrower were 
accurately recorded because the Borrowers are liable for the taxes and insurance on their 
real property.  In cases where a claimant asserted that it was owed a refund, the Trust 
looked at (1) the escrow statement issued to the claimant to determine if there was a 
refund due, (2) the history of the loan to determine if a check was issued for the refund 
and (3) the internal account notes to determine if there were discussions with the claimant 
regarding an escrow refund not being received, and found that any refunds due were 
previously paid.  Moreover, to the extent that the Debtors’ books and records indicated 
that the issues asserted by a claimant occurred after the Debtors ceased servicing the 
underlying loan, the Debtors have no liability for the claim. 
 

(v) Wrongful Foreclosure.  This category includes claims based, either directly or indirectly, 
on allegations of wrongful foreclosure by the Debtors (the “Wrongful Foreclosure 
Claims”).   
 
To assess the validity of these claims, the Liquidating Trust, in support of the Borrower 
Trust, reviewed the Debtors’ books and records that were prepared and kept by the 
Debtors in the course of their regularly conducted business activities, to verify that the 
Debtors foreclosed properly and, where applicable, took the appropriate loss mitigation 
steps.  Specifically, the Borrower Trust reviewed Payment History, Internal Servicing 
Notes, as well as, where applicable, the claimants’ loan modification applications, loan 
modification approval letters, loan modification denial letters, compliance with loan 
modifications (trial and/or permanent), compliance with any other payment plans 
(forbearance and repayment), short sale applications and history, investor guidelines 
and/or direction, breach letters, and/or foreclosure related documents.  Where a claimant 
asserted that he or she did not execute the mortgage note, the Borrower Trust also 
compared the signatures on other executed documents in the claimant’s file, as well as 
examining the Loan Payment History and any other information in the Debtors’ 
possession.  Moreover, where a Wrongful Foreclosure Claim was based on issues related 
to a short sale, the Borrower Trust further reviewed the Debtors’ records to determine 
whether a short sale approval had been requested, and, if so and if such request was 
denied, whether the reason for denial was proper.3  See Objection at pp. 10-11. 
 

                                                 
3  Appropriate reasons for denying a short sale request include, without limitation, a claimant’s failure to submit 

executed sale contracts, a claimant’s failure to obtain approval from second lien holders and/or a claimant’s 
short sale request did not comply with the investor’s requirements.    
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Based on this review, the Wrongful Foreclosure Claims are not valid liabilities of the 
Debtors.   
 

(vi)  Standing Issues.  This category includes claims alleging that the Debtors lacked 
standing to service, foreclose or otherwise enforce the terms of the claimant’s loan (the 
“Standing Issues Claims”).  To assess the validity of these claims, the Liquidating Trust, 
in support of the Borrower Trust, reviewed the Debtors’ books and records that were 
prepared and kept by the Debtors in the course of their regularly conducted business 
activities, including the claimant’s mortgage or deed of trust, documents relating to chain 
of ownership, relevant assignments of interests in the loan, Loan Payment History, and 
Internal Servicing Notes.  Based on this review, the Standing Issues Claims are not valid 
liabilities of the Debtors because the Debtors had proper authority to service or foreclose 
the loan and to enforce the terms of the claimant’s loan on behalf of the owner of the 
loan.  See Objection at pp. 11. 

 
(vii) Interest Rates and Fees Collected.  This category includes claims based on assertions 

that either (a) interest rates charged to the claimant were incorrect, incorrectly adjusted, 
or incorrectly not adjusted (the “Interest Rates Claims”) or (b) the fees charged to the 
claimant were incorrect or inappropriate (the “Fees Collected Claims,” and together with 
the Interest Rates Claims, the “Interest Rates and Fees Collected Claims”).  To assess the 
validity of these claims, the Liquidating Trust, in support of the Borrower Trust, reviewed 
the Debtors’ books and records that were prepared and kept by the Debtors in the course 
of their regularly conducted business activities, including the claimant’s note, any 
adjustable rate rider and related documents, notices and/or adjustment letters sent to the 
claimant, Loan Payment History and fees charged, and other documents that are 
specifically identified in the Objection. See Objection at p. 11-12. Based on this review, 
the Interest Rates and Fees Collected Claims are not valid liabilities of the Debtors 
because the interest rates and fees charged were consistent with the governing loan 
documents, the Debtors’ servicing policies, and if applicable, investor guidelines and/or 
servicing agreements.    
 
 

(viii) Judicial Estoppel and Standing.  This category includes claims barred from relief 
because the Claimants effectively waived their right to pursue the Claim against the 
Borrower Trust because the Claimant failed to affirmatively assert the Judicial Estoppel 
Claims in their respective bankruptcy cases (all of which have been closed), and 
therefore, it is my understanding that they are judicially estopped from bringing those 
same claims in the Debtors’ Chapter 11 Cases (the “Judicial Estoppel Claims”). See 
Objection at pp. 12-13. 
 
With respect to the Judicial Estoppel Claims, the Borrower Trust examined the proofs of 
claims in conjunction with public bankruptcy records and validated that: 

(a) Claimant filed for individual bankruptcy protection and received a 
discharge,  
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(b) the basis for claim comprising each of the Judicial Estoppel Claims 
involves assertions and alleged damages that occurred prior to Claimant’s 
respective individual bankruptcy filing(s), 
(c) Claimant did not include the Judicial Estoppel Claims in the schedule 
of assets filed by Claimant in their bankruptcy case(s), and  
(d) Claimant never raised such claims in any other proceeding during 
their individual bankruptcy case (e.g., an adversary proceeding). 

 
(ix) Loan Modification. This category includes claims based on loan modification issues (the 

“Loan Modification Claims”), which allege, among other things, that the Debtors (a) 
failed to provide a loan modification,4 or (b) provided a loan modification, but the 
claimant believes the terms of the modification were not as favorable to the claimant as 
those to which claimant believed he or she was entitled.  To assess the validity of these 
claims, the Liquidating Trust, in support of the Borrower Trust, reviewed the Debtors’ 
books and records that were prepared and kept by the Debtors in the course of their 
regularly conducted business activities, to verify that the Debtors followed the applicable 
investor guidelines and policies regarding loan modifications.  Specifically, the Borrower 
Trust reviewed Internal Servicing Notes, Loan Payment History, and, where applicable, 
loan modification agreements, loan modification applications, loan modification denial 
letters, loan modification approval letters, the claimant’s compliance with modifications 
(trial and/or permanent) and any instructions or guidelines provided by the investor for 
the claimant’s loan. See Objection at pp. 13-14. 
 
Based on this review, the Loan Modification Claims are not valid liabilities of the 
Debtors because: (a) in cases where a loan modification request was denied, the Debtors 
complied with the applicable investor guidelines and policies governing the loan 
modification process and (b) in the cases where the claimant obtained a loan 
modification, the claimant was not damaged by the loan modification assistance 
provided.    
 

(x) Insufficient Documentation.  This category includes claims that either (a) fail to identify 
the amount of the claim and the basis for claim, or (b) identify the claim amount but do 
not provide an explanation or attach any supporting documentation to substantiate the 
claim amount (the “Insufficient Documentation Claims”).   
 
The Debtors sent Request Letters in connection with all of the Insufficient 
Documentation Claims to the either the property address or email address marked on the 
proof of claim by Claimant as the “address where notices should be sent”. In each 
instance, Claimant either failed to respond or provided insufficient information to 
establish a basis for liability. See Objection at p. 14. 

                                                 
4  As a regular part of the Debtors’ business practices, the Debtors offered mortgage loan modifications to 

Borrowers in financial distress, pursuant to certain guidelines established by the investors (“Traditional 
Modifications”).  The Home Affordable Modification Program (“HAMP”) is an administrative program that 
was implemented in April 2009 by the United States Treasury Department to help eligible homeowners with 
loan modifications on their home mortgage debt.  HAMP provided the Debtors with an additional type of loan 
modification (a “HAMP Modification”) for assisting eligible Borrowers experiencing financial distress.  
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9. If the No Liability Borrower Claims are not disallowed and expunged, the 

parties asserting such claims may potentially receive an improper distribution on account of the 

asserted liabilities to the detriment of other Borrower claimants.   

10. Before filing this Objection, to the best of my knowledge, the Borrower 

Trust fully complied with all applicable provisions of the Borrower Claim Procedures set forth in 

the Procedures Order. 

11. Accordingly, based upon this review, and for the reasons set forth in the 

Objection and Exhibit A to the Proposed Order, I have determined that each No Liability 

Borrower Claim that is the subject of the Objection should be accorded the proposed treatment 

described in the Objection. 

 

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the 

foregoing is true and correct. 

Dated:  December 23, 2014 

        /s/ Kathy Priore                    
       Kathy Priore 

Associate Counsel for The ResCap 
Liquidating Trust 
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Exhibit 3 
 

Rosenbaum Declaration
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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 
 
 
In re: 
 
RESIDENTIAL CAPITAL, LLC, et al.,  
 
    Debtors. 

) 
) 
) 
) 
) 
) 
) 

 
Case No. 12-12020 (MG) 
 
Chapter 11 
 
Jointly Administered 
 

 
DECLARATION OF NORMAN S. ROSENBAUM IN SUPPORT OF  
RESCAP BORROWER CLAIMS TRUST’S EIGHTIETH OMNIBUS  
OBJECTION TO CLAIMS (NO LIABILITY BORROWER CLAIMS) 

 
Norman S. Rosenbaum, pursuant to 28 U.S.C. § 1746, declares under penalty of perjury: 

1. I am a partner in the law firm of Morrison & Foerster LLP (“M&F”).  M&F 

maintains offices for the practice of law, among other locations in the United States and 

worldwide, at 250 West 55th Street, New York, NY 10019.  I am an attorney duly admitted to 

practice before this Court and the courts of the State of New York.  By this Court’s Order 

entered on July 16, 2012, M&F was retained as counsel to Residential Capital, LLC and its 

affiliated debtors (the “Debtors”).  Following the Effective Date,1 M&F has been retained as 

counsel to the ResCap Borrower Claims Trust (the “Trust”).   

2. I submit this declaration in support of the Objection and in compliance with this 

Court’s Order entered March 21, 2013, pursuant to section 105(a) of the Bankruptcy Code and 

Bankruptcy Rules 1009, 3007 and 9019(b), approving (i) claim objection procedures; (ii) 

Borrower Claim procedures; (iii) settlement procedures; and (iv) schedule amendment 

procedures [Docket No. 3294] (the “Claim Objection Procedures Order”). 

                                                 
1  Unless otherwise indicated herein, capitalized terms shall have the meanings ascribed to them in the ResCap 

Borrower Claims Trust’s Eightieth Omnibus Objection to Claims (No Liability Borrower Claims) (the 
“Objection”) 
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3. It is my understanding that in connection with the filing of the Objection, prior to 

the Effective Date of the Plan, the Debtors complied with the Borrower Claim Procedures.  I 

have been advised by M&F attorneys under my supervision that, prior to the Plan’s Effective 

Date, in accordance with the Claims Objection Procedures Order, the Debtors first reviewed a 

preliminary Borrower Claim List (as such term is defined in the Procedures Order), and then 

determined if such claims contradicted the information in the Debtors’ books and records. 

Thereafter, the Debtors identified those claimants who should receive a Request Letter.  

4. To the best of my knowledge, the Debtors sent a Request Letter to those 

Borrowers that the Debtors and SilvermanAcampora LLP, Special Counsel to the Creditors’ 

Committee, agreed should receive a Request Letter, with the Debtors providing copies of such 

letters to Special Counsel.   

5. To the best of my knowledge, prior to the filing of the Objection, the Debtors and 

the Trust have fully complied with all other applicable terms of the Claim Objection Procedures 

Order.1 

 
 
 
 

I declare under penalty of perjury that the foregoing is true and correct. 
 Executed in New York, New York on December 23, 2014 

 
 
  /s/ Norman S. Rosenbaum   
  Norman S. Rosenbaum 

                                                 
1 The Objection deviates from the Borrower Claim Procedures in that it is not supported by a declaration from 
Special Counsel.  As of the Effective Date of the Plan, the Creditors’ Committee was dissolved (see Plan at 
Art.XIII.D.).  Because the Creditors’ Committee was dissolved as of the Plan Effective Date (with the exception of 
certain limited duties provided for in the Plan), the Trust did not consult with Special Counsel prior to filing the 
Objection.    
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Residential Capital, LLC     P.O. Box 385220   Bloomington, Minnesota  55438

June 21, 2013

Claim Number: XXX

Dear Claimant:

You are receiving this letter because you or someone on your behalf filed a Proof of Claim form in the 
jointly-administered chapter 11 bankruptcy cases of Residential Capital, LLC (“ResCap”), GMAC 
Mortgage, LLC and other affiliated debtors and debtors in possession (collectively, the “Debtors”) pending 
before the United States Bankruptcy Court for the Southern District of New York, Case No. 12-12020 
(MG) (the “ResCap bankruptcy case”), and we need additional information from you regarding the claim(s) 
(“claim”) you are asserting against one or more of the Debtors.

The Information we Need From You Regarding Your Proof of Claim: 
We reviewed a copy of the Proof of Claim form and documents, if any, that you filed in the ResCap 
bankruptcy case.  A copy of your Proof of Claim form is enclosed for your reference.  After reviewing the 
Proof of Claim form and any documents you submitted, we have determined that you did not 
provide sufficient information to support your “Basis for Claim” and we do not have sufficient
information to understand the calculations you used to determine the amount you claim to be 
owed. In order to evaluate your claim, we need to understand the specific reasons as to why you 
believe you are owed money or are entitled to other relief from one or more of the Debtors.  Please 
reply using the attached form and provide a written explanation, with supporting documentation, 
and include a detailed explanation of how you calculated the amount of your claim.

You Must Respond to this Letter by no Later Than July 22, 2013:
In accordance with the Order of the Bankruptcy Court (Docket No. 3294, filed March 21, 2013), you must 
respond to this letter by no later than July 22, 2013 with an explanation stating the legal and factual reasons 
why you believe you are owed money or are entitled to other relief from one or more of the Debtors as of 
May 14, 2012 (the date the Debtors filed their bankruptcy cases).  You must provide copies of any and all 
documentation that you believe supports the basis for and amount of your claim.   A form is included with 
this letter to assist you in responding to our request for additional information.
    
Consequences of Failing to Respond: 
If you do not provide the requested information regarding the basis for and amount of your claim and the 
supporting documentation by July 22, 2013, the Debtors may file a formal objection to your Proof of Claim 
on one or more bases, including that you failed to provide sufficient information and documentation to 
support your claim. If the Debtors file such an objection and it is successful, your claim may be disallowed 
and permanently expunged.  If your claim is disallowed and expunged, you will not receive any payment 
for your claim and any other requests you may have made for non-monetary relief in your Proof of Claim 
will be denied.  Therefore, it is very important that you respond by the date stated above with the requested 
information and documentation supporting the basis for and amount of your claim.

12-12020-mg    Doc 7922-4    Filed 12/23/14    Entered 12/23/14 15:51:12    Exhibit 4   
 Pg 2 of 11



Residential Capital, LLC     P.O. Box 385220   Bloomington, Minnesota  55438

For Those With a Mortgage Loan Originated or Serviced by One of the Debtors:
If your claim relates to a mortgage loan that you believe was originated or serviced by one of the Debtors, 
please be sure to include the loan number and property address that the loan relates to in the information 
and any documentation that you send us, so that we can effectively search our records for information on 
your property and loan, and evaluate your claim.  

Questions:
If you have any questions about this letter, or need help in providing the requested information and 
document(s), you should contact an attorney. You may also contact the Special Counsel to the Official 
Committee of Unsecured Creditors1 with general questions (contact information provided below):

SPECIAL COUNSEL TO THE OFFICIAL COMMITTEE OF UNSECURED CREDITORS
SILVERMANACAMPORA LLP
100 Jericho Quadrangle, Suite 300
Jericho, New York 11753
Telephone: 866-259-5217
Website: http://silvermanacampora.com 
E-mail address: rescapborrower@silvermanacampora.com

You must send the requested information and document(s) supporting your claim on or 
before the date provided in this letter to either;

(i) Claims.Management@gmacrescap.com; or 

(ii) Residential Capital, LLC

P.O. Box 385220

Bloomington, Minnesota 55438 

Please mark each document you send with the Claim Number referenced above.

Sincerely,

Claims Management
Residential Capital, LLC

                                                
1 Please be advised that SilvermanAcampora LLP does not represent you individually and, therefore, cannot provide 
you with legal advice. 
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Residential Capital, LLC     P.O. Box 385220   Bloomington, Minnesota  55438

July 21, 2013

Claim Number: XXX

Dear Claimant:

You are receiving this letter because you or someone on your behalf filed a Proof of Claim form in the 
jointly-administered chapter 11 bankruptcy cases of Residential Capital, LLC (“ResCap”), GMAC 
Mortgage, LLC and other affiliated debtors and debtors in possession (collectively, the “Debtors”) pending 
before the United States Bankruptcy Court for the Southern District of New York, Case No. 12-12020 
(MG) (the “ResCap bankruptcy case”), and we need additional information from you regarding the claim(s) 
(“claim”) you are asserting against one or more of the Debtors.

The Information we Need From You Regarding Your Proof of Claim: 
We reviewed a copy of the Proof of Claim form and documents, if any, that you filed in the ResCap 
bankruptcy case.  A copy of your Proof of Claim form is enclosed for your reference.  After reviewing the 
Proof of Claim form and any documents you submitted, we have determined that you did not provide 
sufficient information regarding the claim amount.  In order to evaluate your claim, we need you to reply 
using the attached form and provide a specific explanation of how you calculated the amount of your claim 
and also provide sufficient documentation to support the amount you have claimed. 

You Must Respond to this Letter by no Later Than July 22, 2013:
In accordance with the Order of the Bankruptcy Court (Docket No. 3294, filed March 21, 2013), you must 
respond to this letter by no later than July 22, 2013 with an explanation stating the legal and factual reasons 
why you believe you are owed money or are entitled to other relief from one or more of the Debtors as of 
May 14, 2012 (the date the Debtors filed their bankruptcy cases).  You must provide copies of any and all 
documentation that you believe supports the basis for and amount of your claim.   A form is included with 
this letter to assist you in responding to our request.
    
Consequences of Failing to Respond: 
If you do not provide the requested information regarding the basis for and amount of your claim and the 
supporting documentation by July 22, 2013, the Debtors may file a formal objection to your Proof of Claim 
on one or more bases, including that you failed to provide sufficient information and documentation to 
support your claim. If the Debtors file such an objection and it is successful, your claim may be disallowed 
and permanently expunged.  If your claim is disallowed and expunged, you will not receive any payment 
for your claim and any other requests you may have made for non-monetary relief in your Proof of Claim 
will be denied.  Therefore, it is very important that you respond by the date stated above with the requested 
information and documentation supporting the basis for and amount of your claim.

For Those With a Mortgage Loan Originated or Serviced by One of the Debtors:
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Residential Capital, LLC     P.O. Box 385220   Bloomington, Minnesota  55438

If your claim relates to a mortgage loan that you believe was originated or serviced by one of the Debtors, 
please be sure to include the loan number and property address that the loan relates to in the information 
and any documentation that you send us, so that we can effectively search our records for information on 
your property and loan, and evaluate your claim.  

Questions:
If you have any questions about this letter, or need help in providing the requested information and 
document(s), you should contact an attorney. You may also contact the Special Counsel to the Official 
Committee of Unsecured Creditors1 with general questions (contact information provided below):

SPECIAL COUNSEL TO THE OFFICIAL COMMITTEE OF UNSECURED CREDITORS
SILVERMANACAMPORA LLP
100 Jericho Quadrangle, Suite 300
Jericho, New York 11753
Telephone: 866-259-5217
Website: http://silvermanacampora.com 
E-mail address: rescapborrower@silvermanacampora.com

You must send the requested information and document(s) supporting your claim on or 
before the date provided in this letter to either;

(i) Claims.Management@gmacrescap.com; or 

(ii) Residential Capital, LLC

P.O. Box 385220

Bloomington, Minnesota 55438 

Please mark each document you send with the Claim Number referenced above.

Sincerely,

Claims Management
Residential Capital, LLC

                                                
1 Please be advised that SilvermanAcampora LLP does not represent you individually and, therefore, cannot provide 
you with legal advice. 
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Residential Capital, LLC     P.O. Box 385220   Bloomington, Minnesota  55438

June 21, 2013

Claim Number: XXX

Dear Claimant:

You are receiving this letter because you or someone on your behalf filed a Proof of Claim form in the 
jointly-administered chapter 11 bankruptcy cases of Residential Capital, LLC (“ResCap”), GMAC 
Mortgage, LLC and other affiliated debtors and debtors in possession (collectively, the “Debtors”) pending 
before the United States Bankruptcy Court for the Southern District of New York, Case No. 12-12020 
(MG) (the “ResCap bankruptcy case”), and we need additional information from you regarding the claim(s) 
(“claim”) you are asserting against the Debtors.

The Information we Need From You Regarding Your Proof of Claim: 
We reviewed a copy of the Proof of Claim form and documents that you filed in the ResCap bankruptcy 
case.  A copy of your Proof of Claim form is enclosed for your reference.  According to our records, you 
have filed a lawsuit against one or more of the Debtors.  Please reply using the attached form and let us 
know whether the basis for and amount of the claim contained in the Proof of Claim form are the same or 
different in any way from the claim you have asserted in your lawsuit against the Debtors.  Please ensure 
that you provide specific detail and support as to the basis for and amount of claim referenced in your Proof 
of Claim.  If your lawsuit has been dismissed or withdrawn, please provide a specific explanation as to why 
you believe that you are still owed money or entitled to other relief from one or more of the Debtors. 

You Must Respond to this Letter by no Later Than July 22, 2013:
In accordance with the Order of the Bankruptcy Court (Docket No. 3294, filed March 21, 2013), you must 
respond to this letter by no later than July 22, 2013 with the requested information and an explanation 
stating the legal and factual reasons why you believe you are owed money or are entitled to other relief 
from one or more of the Debtors as of May 14, 2012 (the date the Debtors filed their bankruptcy cases).  
You must also provide copies of any and all documentation that you believe supports the basis for and 
amount of your claim.  A form is included with this letter to assist you in responding to our request for 
additional information.
    
Consequences of Failing to Respond: 
If you do not provide the requested information regarding the basis for and amount of your claim and the 
supporting documentation by July 22, 2013, the Debtors may file a formal objection to your Proof of Claim 
on one or more bases, including that you failed to provide sufficient information and documentation to 
support your claim.  If the Debtors file such an objection and it is successful, your claim may be disallowed 
and permanently expunged.  If your claim is disallowed and expunged, you will not receive any payment 
for your claim and any other requests you may have made for non-monetary relief in your Proof of Claim 
will be denied.  Therefore, it is very important that you respond by the date stated above with the requested 
information and documentation supporting the basis for and amount of your claim.
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Residential Capital, LLC     P.O. Box 385220   Bloomington, Minnesota  55438

For Those With a Mortgage Loan Originated or Serviced by One of the Debtors:
If your claim relates to a mortgage loan that you believe was originated or serviced by one of the Debtors, 
please be sure to include the loan number and property address that the loan relates to in the information 
and any documentation that you send us, so that we can effectively search our records for information on 
your property and loan, and evaluate your claim.  

Questions:
If you have any questions about this letter, or need help in providing the requested information and 
document(s), you should contact an attorney.  You may also contact the Special Counsel to the Official 
Committee of Unsecured Creditors1 with general questions (contact information provided below):

SPECIAL COUNSEL TO THE OFFICIAL COMMITTEE OF UNSECURED CREDITORS
SILVERMANACAMPORA LLP
100 Jericho Quadrangle, Suite 300
Jericho, New York 11753
Telephone: 866-259-5217
Website: http://silvermanacampora.com 
E-mail address: rescapborrower@silvermanacampora.com

You must send the requested information and document(s) supporting your claim on or 
before the date provided in this letter to either;

(i) Claims.Management@gmacrescap.com; or

(ii) Residential Capital, LLC

P.O. Box 385220

Bloomington, Minnesota 55438 

Please mark each document you send with the Claim Number referenced above.

Sincerely,

Claims Management
Residential Capital, LLC

                                                
1 Please be advised that SilvermanAcampora LLP does not represent you individually and, therefore, cannot provide 
you with legal advice. 
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Residential Capital, LLC     P.O. Box 385220    Bloomington, Minnesota  55438
Morrison & Foerster LLP   New York, New York 10104

Claim Number: XXXX

Dear Claimant:

You are receiving this letter because you or someone on your behalf filed a Proof of Claim form in the 
jointly-administered chapter 11 bankruptcy cases of Residential Capital, LLC (“ResCap”), GMAC Mortgage, 
LLC, and other affiliated debtors and debtors in possession (collectively, the “Debtors”), pending before 
the United States Bankruptcy Court for the Southern District of New York, Case No. 12-12020 (MG) (the 
“ResCap bankruptcy case”) and we need additional information from you regarding the claim(s) you are 
asserting against the Debtors.

The Information we Need From You Regarding Your Proof of Claim: 
We received and reviewed a copy of the Proof of Claim form filed on your behalf, and noticed that it did 
not have any supporting documents attached to it.  In order to evaluate your claim, we need to specifically 
understand why you believe you are owed money or are entitled to other relief from one or more of the 
Debtors.  Although you may have stated the factual or legal basis for your claim on the first page of the 
Proof of Claim form, you have not provided any documentation to support this claim.  Therefore, we need 
you to provide us with documents that support the basis for your asserted claim.  A copy of your Proof of 
Claim form is enclosed for your reference.  

You Must Respond to this Letter by no Later Than June 24, 2013:
In accordance with the Order of the Bankruptcy Court (Docket No. 3294, filed March 21, 2013), you must 
respond to this letter by no later than June 24, 2013 with an explanation that states the legal and factual 
reasons why you believe you are owed money or are entitled to other relief from one or more of the 
Debtors as of May 14, 2012 (the date the Debtors filed their bankruptcy cases), and you must provide 
copies of any and all documentation that you believe supports the basis for your claim.   Included with this 
letter is a form to assist you in responding to our request.
    
Consequences of Failing to Respond: 
If you do not provide the supporting documentation by June 24, 2013, the Debtors may file a formal 
objection to your Proof of Claim on one or more bases, including the basis that you failed to provide 
sufficient information and documentation to support your claim, and your claim may be disallowed and 
permanently expunged.  If your claim is disallowed and expunged, you will not receive any payment for 
your claim and any other requests you may have made for non-monetary relief in your Proof of Claim will 
be denied.  Therefore, it is very important that you respond by the date stated above with the requested 
information and documentation supporting the basis for your claim.
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Residential Capital, LLC     P.O. Box 385220    Bloomington, Minnesota  55438
Morrison & Foerster LLP   New York, New York 10104

If your claim relates to a mortgage loan that you believe was originated or serviced by one of the Debtors, 
please be sure to include the loan number and property address that the loan relates to in the information 
and documentation that you send us, so that we can effectively search our records for information on 
your property and loan, and evaluate your claim(s).  

Questions:
If you have any questions about this letter, or need help in providing the requested information and 
document(s), you should contact an attorney.  You may also contact the Special Counsel to the Official 
Committee of Unsecured Creditors1 with questions (contact information provided below):

SPECIAL COUNSEL TO THE OFFICIAL COMMITTEE OF UNSECURED CREDITORS
SILVERMANACAMPORA LLP
100 Jericho Quadrangle, Suite 300
Jericho, New York 11753
Telephone: 866-259-5217
Website: http://silvermanacampora.com 
E-mail address: rescapborrower@silvermanacampora.com

You must send the requested information and document(s) supporting your claim(s) on or 
before the date provided in this letter to either:

(i) Claims.Management@gmacrescap.com; or

(ii) Residential Capital, LLC

P.O. Box 385220

Bloomington, Minnesota 55438 

Please mark each piece of correspondence with the Claim Number referenced above.

Sincerely,

Claims Management
Residential Capital, LLC

                                                
1

Please be advised that SilvermanAcampora LLP does not represent you individually, and therefore, cannot provide 

you with legal advice. 

12-12020-mg    Doc 7922-4    Filed 12/23/14    Entered 12/23/14 15:51:12    Exhibit 4   
 Pg 9 of 11



Residential Capital, LLC     P.O. Box 385220   Bloomington, MN  55438
Morrison & Foerster LLP   New York, New York 10104

Claim Number: 

Dear Claimant:

You are receiving this letter because you or someone on your behalf filed a Proof of Claim form in the 
jointly-administered chapter 11 bankruptcy cases of Residential Capital, LLC (“ResCap”), GMAC Mortgage, 
LLC and other affiliated debtors and debtors in possession (collectively, the “Debtors”) pending before the 
United States Bankruptcy Court for the Southern District of New York, Case No. 12-12020 (MG) (the 
“ResCap bankruptcy case”) and we need additional information from you regarding the claims you are 
asserting against the Debtors.

The Information we Need From You Regarding Your Proof of Claim: 
We received and reviewed a copy of the Proof of Claim form and document(s), if any, that you filed in the 
ResCap bankruptcy case.  A copy of your Proof of Claim form is enclosed for your reference.  In the 
process of reviewing the Proof of Claim form and the document(s), if any, you submitted, we noticed that 
you left the “Basis for Claim” field on the Proof of Claim form blank, or indicated that the basis for your 
claim is “unknown”.  In order to evaluate your claim, we need to understand why you believe you are 
owed money or are entitled to other relief from one of the Debtors. 

You Must Respond to this Letter by no Later Than June 17, 2013:
In accordance with the Order of the Bankruptcy Court (Docket No. 3294, filed March 21, 2013), you must 
respond to this letter by no later than June 17, 2013 with an explanation that states the legal and factual 
reasons why you believe you are owed money or are entitled to other relief from one of the Debtors as of 
May 14, 2012 (the date the Debtors filed their bankruptcy cases) and, you must provide copies of any and 
all documentation that you believe supports the basis for your claim.   Included with this letter is a form to 
assist you in responding to our request.
    
Consequences of Failing to Respond: 
If you do not provide the basis for your claim and the supporting documentation by June 17, 2013, the 
Debtors may file a formal objection to your Proof of Claim on, among others, the basis that you failed to 
provide sufficient information and documentation to support your claim, and your claim may be 
disallowed and permanently expunged.  If your claim is disallowed and expunged, you will not receive any 
payment for your claim and any other requests you may have made for non-monetary relief in your Proof 
of Claim will be denied.  Therefore, it is very important that you respond by the date stated above with the 
requested information and documentation supporting the basis for your claim.
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Residential Capital, LLC     P.O. Box 385220   Bloomington, MN  55438
Morrison & Foerster LLP   New York, New York 10104

If your claim relates to a mortgage loan that you believe was originated or serviced by one of the Debtors, 
please be sure to include the loan number and property address that the loan relates to in the information 
and documentation that you send us, so that we can effectively search our records for information on 
your property and loan, and evaluate your claim.  

Questions:
If you have any questions about this letter, or need help in providing the requested information and 
document(s), you should contact an attorney. You may also contact the Special Counsel to the Official 
Committee of Unsecured Creditors1 (contact information provided below):

SPECIAL COUNSEL TO THE OFFICIAL COMMITTEE OF UNSECURED CREDITORS
SILVERMANACAMPORA LLP
100 Jericho Quadrangle, Suite 300
Jericho, New York 11753
Telephone: 866-259-5217
Website: http://silvermanacampora.com 
E-mail address: rescapborrower@silvermanacampora.com

You must send the requested information and document(s) supporting your claim on or before 
the date provided in this letter to either;

(i) Claims.Management@gmacrescap.com, or 

(ii) Residential Capital, LLC

P.O. Box 385220

Bloomington, Minnesota 55438 

Please mark each piece of correspondence with the Claim Number referenced above.

Sincerely,

Claims Management
Residential Capital, LLC

                                                
1 Please be advised that SilvermanAcampora LLP does not represent you individually and, therefore, cannot provide 

you with legal advice. 
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