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UNITED STATESBANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

Inre: Case No. 12-12020 (MG)

RESIDENTIAL CAPITAL,LLC, etd., Chapter 11

Debtors. Jointly Administered

N N N N N N N

ALLY FINANCIAL INC.’S
RESPONSE TO CERTAIN MOTIONSFILED BY TIMOTHY
J.LAHRMAN AND THE COURT’'S ORDER REGARDING SUCH MOTIONS

TO THE HONORABLE JUDGE GLENN,
UNITED STATESBANKRUPTCY JUDGE:

Ally Financial Inc. (“Ally”) submits this response (the “Response”)," in accordance with
the Order Directing the ResCap Liquidating Trust and Ally Financial, Inc. to Respond to
Motions Filed by Timothy J. Lahrman [ECF No. 8115] (the “Order”), to the following pleadings
filed by Mr. Timothy J. Lahrman (“Lahrman”):

e (a) the Motion for Relief from Judgment or Order [ECF No. 8010] (the “Motion for
Relief”); and

e (b) the Motion for Leave and Order to Show Cause Why Ally Financial, Inc.; GMAC
Mortgage LLC, Debtor; and Attorney(s) Joel Bornkamp Together with Reisenfeld &
Associates Should Not Be Held in Contempt [ECF No. 8066] (the “Show Cause
Motion,” together with the Motion for Relief, collectively, the “Lahrman Motions”).?

For its Response, Ally submits the declaration of Robert Ellis, Esg., which is attached

hereto as Exhibit 1 (the “Ellis Declaration™), and respectfully states as follows:

1 Capitalized terms used but not defined in this Response have the meanings given to such terms in the Second

Amended Joint Chapter 11 Plan Proposed by Residential Capital, LLC, et al. and the Official Committee of
Unsecured Creditors [ECF No. 6065-1] (the “Plan™), which was confirmed by the Court on December 11, 2013
[ECF No. 6065] (the “Confirmation Order”).

2 In connection with the Lahrman Motions, Lahrman also filed a Request to Take Judicial Notice [ECF No. 8011]
(the “Judicial Notice Request”). Without addressing the substantive or procedural merits of the Judicial Notice
Request, Ally does not believe its response is required to such request because the request is limited to
Lahrman’ s assertions regarding GMAC Mortgage, LL C and the Federal National Mortgage Association.
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INTRODUCTION

Lahrman has asserted specious and inflammatory allegations against Ally. All are false.
Worse till, Lahrman’s activities and continued attempts to pursue claims against Ally run afoul
of at least three orders issued by this Court: (@) the Confirmation Order; (b) the Order Granting
Ally Financial Inc.’s Motion for an Order Enforcing the Chapter 11 Plan Injunction [ECF No.
6702] (the “Ally Order”); and (c) the Court's Memorandum Opinion and Order Denying
Timothy J. Lahrman’s Motion for Reconsideration of Order Enforcing the Chapter 11 Plan
Injunction [ECF No. 6816] (the “Lahrman Opinion”).

In his latest salvo, Lahrman seeks relief from the Ally Order and seeks an order directing
Ally to show cause why it and its attorneys should not be sanctioned “for their affirmative acts
and conducts [sic] as ‘Plaintiff’ in the state court foreclosure proceeding . . . .”* But Ally is not
now, nor has it ever been, a party to any foreclosure proceeding involving Lahrman. Indeed, the
only state-court action involving Lahrman to which Ally was a party—Lahrman vs. Green Tree
Servicing, LLC et al., Cause No. 20C01-1401-PL-000002, Circuit Court of Elkhart County,
Indiana (the “Lahrman Action”)—was dismissed by the state court on June 13, 2014, long
before the alleged events in the state-court foreclosure action of which Lahrman now complains.
Ally currently has no legal relationship, adverse or otherwise, with Lahrman. Accordingly, the
Lahrman Motions are meritless and should be denied with prejudice.

Moreover, Lahrman’s Motion for Relief does not come close to satisfying the applicable
standard for relief from a final order or judgment. Rule 60 of the Federal Rules of Civil
Procedure (the “Federal Rules’), made applicable in this proceeding through Bankruptcy Rule

9024, establishes a high burden on the party seeking relief from a final order. Specifically, to

3 Mot. for Show Cause Order 5.
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obtain relief from afinal order, a party must show one or more of the following: (a) “mistake,
inadvertence, surprise, or excusable neglect”; (b) “newly discovered evidence’;
(c) “fraud . . . misrepresentation, or misconduct by an opposing party”; (d) “the judgment is
void’; (e) “the judgment has been satisfied, released or discharged”; or (f) “any other reason that
justifies relief.”* Motions for relief from a fina order are “generally not favored and [are]
properly granted only upon a showing of exceptional circumstances.”> Lahrman has not—and
cannot—show exceptional circumstances. Accordingly, the Motion for Relief should be denied,
with prejudice.

As noted above, Lahrman’'s continued pursuit of any claims against Ally is in direct
contravention of this Court’s Confirmation Order (and the Ally Order)—which permanently
released, and enjoined the pursuit of, claims against Ally “arising from or related in any way to
the Debtors.”® The Plan's Third Party Release is broad, applying to “any and all Causes of
Action whatsoever, whether known or unknown, asserted or unasserted, derivative or direct,
foreseen or unforeseen, existing or hereinafter arising, in law, equity, or otherwise, whether for
tort, fraud, contract, violations of federal or state securities laws, veil piercing or alter-ego
theories of liability, contribution, indemnification, joint liability, or otherwise, arising from or
related in any way to the Debtors.”” Lahrman’s allegations against Ally are based on business
activities of the Debtors—not Ally—and thus arise from and relate to the Debtors. The Plan’s

Injunction “ permanently enjoined and precluded” the continuation of claims subject to the Third

4 Fed. R. Civ. P. 60(b)(1)—6).

®  United Sates v. Int'| Bhd. of Teamsters, 247 F.3d 370, 391 (2d Cir. 2001) (citing Paddington Partners v.
Bouchard, 34 F.3d 1132, 1142 (2d Cir. 1994); Nemaizer v. Baker, 793 F.2d 58, 61 (2d Cir. 1986).

5  PlanArt. IX.D.

" 1d. (emphasis added).
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Party Release, such as Lahrman’s alleged claims against Ally.2 This Court therefore should deny
the Lahrman Motions, with prejudice.

Last, Ally vehemently objects to Lahrman’s unsupported allegations that Ally “overtly
engaged in a scheme of misconducts, misrepresentations of fact, intentional omissions of
material fact and outright fraud upon the courts, this court [sic] included.”® Further, Ally
disputes that it ever “held secret from this Court what they [sic] know and have likewise known
about the very fact that Lahrman is himself under an Indiana conservatorship/guardianship.”*
Finally, Ally rgects Lahrman's false contention that Ally had “supervisory control and
responsibility” for the “acts and conducts of GMACM and its ‘attorneys', [sic] Joel Bornkamp in
particular and including counsels [sic] for AFI, are knowing, intentional and egregious when
engaged in by officers of the court and license attorneys.”™* These and other of Lahrman’s
statements are manifestly false.

To be very clear, if Lahrman continues to file pleadings containing specious and outright
false alegations without so much as a hint of a good-faith basis, Ally will take direct, adverse
action against Lahrman, pursuing any and all available remedies under applicable law.

BACKGROUND

On January 3, 2014, Lahrman filed the Lahrman Action against a number of defendants,

including Ally.*? On January 21, 2014, Lahrman filed an amended complaint in the action that

& 1d. Art. IX.I.

® Mot for Relief §11.
0 1d. 15

1od. q18.

12 SeeEllisDed. 3.
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added additional foreclosure-related claims. Lahrman’s claims against Ally concern a 2005
mortgage, and Lahrman alleged that Ally did business as GMAC Mortgage, LLC.*3

On January 29, 2014, Ally’s counsel in the Lahrman Action informed Lahrman that this
Court entered the Confirmation Order and provided Lahrman with copies of the Plan and
Confirmation Order.** The letter explained to Lahrman that his claims against Ally fall squarely
within the Third Party Release and that, by virtue of the Plan’s Injunction, Lahrman is enjoined
from pursuing his claims against Ally.*> Lahrman was encouraged to contact Ally’s counsel to
discuss the matter further.*®

Ally’s counsel in the Lahrman Action filed an answer on January 30, 2014."" But on
February 3, 2014, Lahrman filed a “supplementa” complaint, purporting to add additional
parties and claims.*® In response to Lahrman’s “supplemental” complaint, Ally filed another
answer on February 7, 2014.%°

On February 21, 2014, Ally’s counsel in these bankruptcy proceedings sent Lahrman a
second letter reiterating its explanation that Lahrman’s claims against Ally were subject to the

Third Party Release and the Injunction in the Plan.?® Ally repeated its willingness to discuss the

Bod.

¥odya.
B d.

% d. q5.
7 d. 16.
B od. q7.
¥ d. g8
2 d.79.
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matter with Lahrman and offered to arrange a telephone conference with this Court to discuss the
matter.”

On February 26, 2014, Ally filed a motion seeking to enforce the Plan’s Third Party
Release and Injunction provisions against Lahrman and the Lahrman Action.”? Despite the fact
that Lahrman was personally served with the Ally Motion, he failed to appear (in person or by
telephone) to the Court’ s hearing on the Ally Motion, which hearing was held on March 26, 2014
at 10:00 am.?® The Court entered the Ally Order that day, thereby enjoining Lahrman from
proceeding with the Lahrman Action.?

Lahrman’s bald assertion that he “has complied with the previous Order of this Court”
notwithstanding,® Lahrman did not comply with the Ally Order.®® Nevertheless, on June 13,
2014, the state court presiding in the Lahrman Action dismissed the action (without prejudice)
“in light of [Lahrman's] lack of legal capacity and in light of [Lahrman's] mental health
issues.”?’

Since June 13, 2014, Ally has not taken any action against Lahrman in the Lahrman

Action or any other action or proceeding whatsoever.?

2 d.

2 gee Ally Financial Inc.’s Mation for Entry of an Order Enforcing the Chapter 11 Plan Injunction [ECF No.

6527] (the“Ally Motion™).
% SeeLahrman Op. 7.
2 See Ally Order.
% ghow Cause Mot. 2.
% EllisDecl. 1 10.
2 1d. 111

2 1d.q12.
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ARGUMENT

The Court should deny the Lahrman Motions for the following reasons, each of which are
independently sufficient to warrant a denial. First, with respect to the Motion for Relief, the
Court should deny the motion because L ahrman has not—and cannot—satisfy the standard under
Federal Rule 60. Second, the Motion for Relief should be denied because it is a further act in
contravention of this Court’s Confirmation Order. Finally, to the extent Lahrman is actually
seeking relief vis-avis Ally,® the Show Cause Motion should be denied because Ally has
nothing to do with the underlying foreclosure action of which Lahrman now complains.

l. The Motion for Relief Should Be Denied Because
L ahrman Has Not—and Cannot—Satisfy the Applicable Standard.

Federal Rule 60, made applicable in this proceeding through Bankruptcy Rule 9024,
establishes a high burden on the party seeking relief from a final order. Specifically, to obtain
relief from a fina order, a party must show one or more of the following: (@) “mistake,
inadvertence, surprise, or excusable neglect”; (b)“newly discovered evidence’;
(c) “fraud . . . misrepresentation, or misconduct by an opposing party”; (d) “the judgment is
void”; (e) “the judgment has been satisfied, released or discharged”; or (f) “any other reason that
justifies relief.”*® Motions for relief from a final order are “generally not favored and [are]

properly granted only upon a showing of exceptional circumstances.”® The party seeking relief

% Lahrman only mentions Ally in the “Prayer for Relief” section of the Show Cause Motion. See Show Cause
Mot. 5. Instead, Lahrman’s allegations in the Show Cause Motion are primarily leveled against Debtor GMAC
Mortgage, LLC and its attorney, Mr. Joel Bornkamp.

% Fed. R. Civ. P. 60(b)(1)—6).

3 United Sates v. Int'| Bhd. of Teamsters, 247 F.3d 370, 391 (2d Cir. 2001) (citing Paddington Partners v.
Bouchard, 34 F.3d 1132, 1142 (2d Cir. 1994); Nemaizer v. Baker, 793 F.2d 58, 61 (2d Cir. 1986).

7
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from a final order bears the burden,* and the decision whether to grant such relief is committed
to the discretion of the court.®

Here, the crux of Lahrman’s argument in the Motion for Relief is that Ally and Debtor
GMAC Mortgage, LLC have continued to take action against Lahrman in the state-court
foreclosure proceeding.* As noted above, Ally is not now, nor has it ever been, a party to the
underlying foreclosure action here. Instead, Ally was a party to the Lahrman Action—because
Lahrman sued Ally—Dbut that action was dismissed on June 13, 2014. After such dismissal, Ally
has not taken any action against Lahrman in any Indiana state court, or for that matter, this Court.
Accordingly, and notwithstanding Lahrman’s unsupported allegations of fraud and conspiracy,
the Court should deny the Motion for Relief because Lahrman has not satisfied the applicable
standard under Federal Rule 60.

Moreover, Ally vehemently objects to Lahrman’s unsupported allegations that Ally
“overtly engaged in a scheme of misconducts, misrepresentations of fact, intentional omissions
of material fact and outright fraud upon the courts, this court [sic] included.”® Further, Ally
disputes that it ever “held secret from this Court what they [sic] know and have likewise known
about the very fact that Lahrman is himself under an Indiana conservatorship/guardianship.”®
Finaly, Ally rgects Lahrman's false contention that Ally had “supervisory control and

responsibility” for the “acts and conducts of GMACM and its ‘ attorneys', [sic] Joel Bornkamp in

particular and including counsels [sic] for AFI, are knowing, intentional and egregious when

% Seelnt’| Bhd. of Teamsters, 247 F.3d at 391.

¥ Gevensv. Miller, 676 F.3d 62, 67 (2d Cir. 2012).
¥ SeeMot. for Relief 11 7-10, 15-19, 21.

¥ Mot for Relief 11.

% 1d.9q15.
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engaged in by officers of the court and license attorneys.”*’” These and other of Lahrman’s
statements are manifestly false.® Therefore, the Court should deny the Motion for Relief, with
prejudice.

. TheMation for Relief Should Also Be Denied Because L ahrman
Is Attempting to Escape this Court’s Confirmation Order and the
Plan’s Third Party Release, Which Preclude Pursuit of Claims Against Ally.

The Motion for Relief’s “Prayer for Relief” makes clear that Lahrman seeks relief from
the Ally Order so that he can “bring whatever claims he has against GMACM and AFI in any
court of his choosing.”*® Yet, Lahrman’s alleged claims against Ally, if any, are based on the
origination of a residential mortgage loan, the assignment of the recorded mortgage, the
securitization of the underlying indebtedness, the servicing of the loan, and the attempts to
foreclose upon the loan and the secured real property. Those claims are precisely within the
scope of the Plan’s Third Party Release. The Plan expressly provides as follows:

On and as of the Effective Date of the Plan, the holders of Claims
and Equity Interests, shall be deemed to provide a full and
complete discharge and release to the Ally Released Parties and
their respective property from any and all Causes of Action
whatsoever, whether known or unknown, asserted or unasserted,
derivative or direct, foreseen or unforeseen, existing or hereinafter
arising, in law, equity, or otherwise, whether for tort, fraud,
contract, violations of federal or state securities laws, veil piercing
or ater-ego theories of liability, contribution, indemnification,
joint liability, or otherwise, arising from or related in any way to
the Debtors, including those in any way related to RMBS issued
and/or sold by the Debtors or their affiliates and/or the Chapter 11
Cases or the Plan, and any obligations under the DOJAG
Settlement, the Consent Order, and the Order of Assessment.*

57 1d. §18.

% Ally notes that Lahrman executed the Lahrman Motions “under the penalties of perjury.” See e.g., Mot. for

Relief 8 (Verification/Declaration).
¥ Mot. for Relief 8-9.

4 Plan Art. IX.D.
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Lahrman is a holder of a“Claim,” as that term is defined in the Plan and the Bankruptcy
Code. The Plan defines “Claim” as “a ‘claim’ as such term is defined in section 101(5) of the
Bankruptcy Code.”** Section 101(5), in turn, defines “claim” as any “right to payment, whether
or not such right is reduced to judgment, liquidated, unliquidated, fixed, contingent, matured,
unmatured, disputed, undisputed, legal, equitable, secured, or unsecured.”** As courts have
observed, “[t]he definition of ‘claim’ in the Bankruptcy Code is very broad.”* A claim need not
have been asserted in litigation, be ripe for litigation, or even be known to the claimant to fall
within the scope of Section 101(5). Under the Bankruptcy Code, “‘[i]t is well-established that a
clamis. .. alowable. .. in abankruptcy proceeding even if it is a cause of action that has not
yet accrued.’”*

Lahrman’s alleged claims also “arig[e] from [and are] related in any way to the Debtors.”
Lahrman’s foreclosure-related claims are based upon the mortgage business of the Debtors,
including the securitization of residential mortgage loans. Lahrman challenges the origination,
securitization, servicing, and foreclosure of a residential mortgage loan originated and serviced
by the Debtors—not any independent action by Ally or its non-debtor subsidiaries. His claims
therefore arise from and are related to the Debtors.

Because Lahrman is a “holder[] of Claims.. . . arising from or related in any way to the

Debtors,” he is bound by the Third Party Release.®® The express terms of the Plan’s Injunction

. PlanArt. I.LA.53,
2 11U.S.C.§101(5).
“ InreEgleston, 448 F.3d 803, 812 (5th Cir. 2006); accord Johnson v. Home State Bank, 501 U.S. 78 (1991).

“ Inre RH. Macy & Co., 67 F. App’'x 30, 31-32 (2d Cir. 2003) (quoting In re Cool Fuel, Inc., 210 F.3d 999,
1006 (9th Cir. 2000) (collecting cases)).

% SeePlan Art. IX.D.

10
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therefore “permanently enjoin[] and preclude[]” Lahrman from continuing any action against
Ally.* For these reasons, and the reasons in the Lahrman Opinion, the Court should deny the
Motion for Relief.

1. Lahrman’s Show Cause Motion Should Be Denied Because Ally Has Not
Taken Any Action Against Lahrman in the Underlying Foreclosure Action.

The Court should aso deny Lahrman’s Show Cause Motion. By his own admissions,
Lahrman’s Show Cause Motion is based on alleged actions taken by GMAC Mortgage, LLC and
its attorney in October and December 2014.*” As discussed above, however, and tacitly admitted
in the Show Cause Mation, Ally has not taken any action against Lahrman since June 13, 2014,
which is the date the state court presiding in the Lahrman Action dismissed such action.
Accordingly, the Court should deny the Show Cause Motion because, assuming arguendo the
veracity of Lahrman’s allegations, Ally has not taken any action against Lahrman since the
Lahrman Action was dismissed.

RESERVATION OF RIGHTS
Ally hereby expressly reserves all its rights and applicable claims, including its right to

seek an order holding Lahrman in contempt pursuant to Bankruptcy Rule 9020.

[Remainder of Page Intentionally Left Blank]

% See Plan Art. IX.I (enjoining all entities who hold “Claims . . . from: (&) commencing or continuing in any

manner or action of other proceeding of any kind against any Released Party whether directly, derivatively or
otherwise, on account of or in connection with or with respect to any Released Claims; . . . [and] (€
commencing or continuing in any manner or action or other proceeding of any kind against any Released Party
on account of or in connection with or with respect to any Released Claims’); see also In re Charter
Communications, 2010 WL 502764, at *5 (Bankr. SD.N.Y. Feb. 8, 2010) (enforcing confirmed plan of
reorganization to enjoin plaintiffs’ lawsuit against non-debtor beneficiaries of third party release).

47 See Show Cause Mot. 7 3-4.

11
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WHEREFORE, for the foregoing reasons, Ally respectfully requests that the Court

(a) deny the Lahrman Motions, and (b) award Ally any other relief that the Court deems just and

appropriate.

Dated: February 25, 2015
New York, New Y ork

Respectfully submitted,

/s Ray C. Schrock, P.C.

Ray C. Schrock, P.C.

WEIL, GOTSHAL & MANGESLLP
767 Fifth Avenue

New York, NY 10153

Telephone:  (212) 310-8210
Facsimile: (212) 310-8007

- And -

Judson D. Brown (admitted pro hac vice)
KIRKLAND & ELLISLLP

655 15th Street, N.W., Ste. 1200
Washington, D.C. 20005

Telephone:  (202) 879-5000
Facsimile: (202) 879-5200

- And -

Justin Ryan Bernbrock (admitted pro hac vice)
KIRKLAND & ELLISLLP

300 North LaSalle

Chicago, IL 60654

Telephone:  (312) 862-2000

Facsimile: (312) 862-2200

Counsel to Ally Financial, Inc.
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Exhibit 1

Ellis Declaration
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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

In re: Case No, 12-12020 (MG)

RESIDENTIAL CAPITAL, LLC, et al., Chapter 11

Debtors. Jointly Administered

DECLARATION OF ROBERT ELLIS

1, Robert Ellis, pursuant to 28 U.S.C. § 1746, hereby declare as follows:

I. I make this declaration on the basis of my personal knowledge of the facts stated
herein.

2. I am an attorney based in Michigan.

3. On January 16, 2014, my office received from Ally Financial Inc. (“4#ly”} a copy
of the summons and complaint in Timothy J. Lahrman v. Green Tree Servicing, LLC, et al,
Circuit Court of Elkhart County, Indiana, Cause No. 20C01-1401-PL-002 (the “Lahrman
Action™). Lahrman’s claims against Ally concern a 2005 mortgage, and Lahrman alleged that
Ally did business as GMAC Mortgage, LLC. A copy of the original complaint filed in the
Lahrman Action is attached hereto as Exhibit A.

4. On January 29, 2014, | caused a letter to be sent to Lahrman, which included a
copy of the Second Amended Joint Chapter 11 Plan Proposed by Residential Capital, LLC, et al.
and the Official Committee of Unsecured Creditors (the “Plan™) and the Court’s order
confirming the Plan. The letter explained to Lahrman that his claims against Ally fall squarely
within the Third Party Release and that, by virtue of the Plan’s Injunction, Lahrman is enjoined

from pursuing his claims against Ally.
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5. The letter requested that Lahrman contact me at my office to discuss the Lahrman
Action.
6. It is my understanding that on January 30, 2014, my colleague Jordan

Huttenlocker sent an answer to the complaint, along with a copy of the Plan, to the Indiana Court
via federal express, and that Mr. Lahrman was copied via regular mail.

7. On February 3, 2014, my office received from Ally a copy of a “supplemental”
complaint filed by Lahrman in the Lahrman Action, which complaint purported to add additional
defendants and claims. The “suppiementél” complaint is attached hereto as Exhibit B.

8. It is my understanding that on February 7, 2014, my colleague Jordan
Huttenlocker sent an answer to the “supplemental” complaint to the Indiana Court via federal
express, and that Mr. Lahrman was copied via regular mail. Ally’s answer to the “supplemental”
complaint is attached hereto as Exhibit C.

9. It is my understanding that on February 20, 2014, Ally’s counsel in these
bankruptcy proceedings sent Lahrman a letter, reiterating the points in my letter dated as of
January 29, 2014. In the letter, Ally’s counsel repeated its willingness to discuss the matter with
Lahrman and offered to arrange a telephone conference with this Court to discuss the matter.

10.  After this Court entered the Order Granting Ally Financial Inc.’s Motion for an
Order Enforcing the Chapter 11 Plan Injunction [ECF No. 6702] (the “Ally Order”), Lahrman
did not dismiss the Lahrman Action in compliance with such order.

11.  On June 13, 2014, the state court presiding in the Lahrman Action dismissed the
action, without prejudice. A copy of the court’s dismissal order is attached hereto as Exhibit D.

12. Since June 13, 2014, Ally has not taken any action against Lahrman in the

Lahrman Action or any other action or proceeding whatsoever.
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I declare under penalty of perjury under the laws of the United States of America that the

foregoing is true and correct.

Executed on @/é Y/Zd/f'
st P

a Robert Ellis
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Exhibit A

Original Complaint in the Lahrman Action
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IN THE CIRCUIT COURT OF ELKHART COUNTY, INDIANA
SUMMONS

TIMOTHY J. LAHRMAN

)
)
Petitioner/Plaintiff )
vs. ) CAUSE NO.: 20C01-J40/*PL- 0030 -
, )
GREEN TREE SERVICING, LLC. )
as assignee of and/or successor to )
GMAC Mortgage, LLC.; ALLY )
FINANCIAL, INC,, d/b/a GMAC );
Mortgage, LLC./GMAC Mortgage Corp/ )
Residential Fonding Company, LLC.; )
FEDERAL NATIONAL MORTGAGE )
ASSOCIATION (Fanniec Mae); )
)
)
)
)
)
)
)
)

"‘MORTGAGE ELECTRONIC

REGISTRATION SYSTEMS, INC.
(MERS, Inc.); and, unnamed, unknown
and yet to be identified persons, entities
and/or membership associated common
agents of MERS, Inc.

Respondent(s)/l)efendant(s)

TO: DEFENDANT ALLY FINANCIAL, INC.
¢/o CT Corporation System v
150 West Market Street Suite 800
Indianapolis, IN 46204

You are hereby notified that you have been sued by the person named petitioner/plaintiff and in
the Court indicated above

The nature of the suit against you is stated in the complaint which is attached 1o this Summons. It
also states the relief sought or the demand made against you by the petitioner/plaintiff.

An answer or other appropriate TESpOnse in writing to the complamt must be filed either by you or
your attorney within twenty (20) days, commencing the day after your receive this Summons, (or twenty-
three (23) days if this Simmons was received by mail), or a judgment by default may be rendered against
you for the relief demanded by the petitioner/plaintiff,

If you have a claim against the petitioner/plaintiff arising from the same transaction of
occurrence, you must assert it in your written answer. ‘

I you need an attorney and wish or préfer 1o utitize local coumsel, you may contact the Elkhart

County/Elkhart City Bar Association (574) 204-7491. : - o 2
L"" e 8 Napatadiag ¥
v (seal)

Dated: Ianuarys , 2014

Clerk, Circuit Court Elkhart Co
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12-12020-mg Doc 8199 Filed 02/25/15 Entered 02/25/15 16:31:46 Main Document
Pg 19 of 75

{The following manner of service of summons is hereby designated)

Service on agent: Certified Mail to Registered Agent - CT Corporation System
USPS article # 7013 1099 0001 2258 5440

Plamtiff, pro se - Elkhart County Circuit Court
3004 Garden Blvd, Goshen Court House:
Elkhart, IN 46517 101 N. Main Street

Goshen, IN 46526

Phone: 574-535-6431

CLERK’S CERTIFICATE OF MAILING
1 hereby certify the on the ._ day of January 2014 a copy of this Summons and a copy of
the complaint was mailed to the defendant Ally Financial, Inc. by first class certified mail requesting

retutn receipt, at the address and to the named registered agent furnished by the petitioner/ plaintiff,

Clerk of the Circuit Court of Elkhart County

Dated: January ,2014
. By:

Deputy
RETURN OF SERVICE OF SUMMONS BY MAIL
Hereby certify that the attached return recéipt was received by me showing that the Summons and

a copy of the complaint mailed to defendant Ally Financial, Inc. was accepted by defendant’s Repistered

Agént, CT Corporation System, on behalf of said defendant on the day of January 2014,

Clerk of the Circuit Court of Elkhart County

By:

Deputy
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STATE OF INDIANA ) ELKHART COUNTY CIRCUIT COURT
}88: i
COUNTY OF ELKHART - ) CAUSENO.: 20C01-0344.PL. &0 2.

TIMOTHY J. LAHRMAN

)
)
Petitioner/Plaintifr J
vs. )
) : o
GREEN TREE SERVICING, LLC. ) Fil &=
as assignee of and/or successor to ) .
GMAC Mortgage, LLC.; ALLY ) JAN -3 2014
FINANCIAL, INC., d/b/a GMAC ) vir
Mortgage, LLC/GMAC Mortgage Corp/ ) %‘Eﬂﬁg‘g;.g%igﬁ;
Residential F unding Company, LLC.; ) ' '
FEDERAL NATIONAL MORTGAGE )
ASSOCIATION (Fannie Mae); )
MORTGAGE ELECTRONIC )
REGISTRATION SYSTEMS, INC. )
(MERS, Inc.); and, unnamed, unknown )
and yet to be identified persons, entities )
and/or membership associated common )
agents of MERS, Inc.

L L RN

Respondent(s)/Defendant(s) )

VERIFIED PETITION/ACTION TO QUIET TITLE
' AND COMPLAINT FOR DAMAGES

COMES NOwW Timothy J. Lahrman, pr;? se (hereinafier “Lahrman”), relying upon
Haines v, Kerner, 4lO4 US. 5191 972), being duly swom upon his oath and pursuant to .C. §
32-30-2-20 and 1.C, § 32—2{)—5 et seq. who verifies, affirms, says and alleges as follows, that:

1. Lahrman is presently in possession, and s petson entitled to possession, of the

real estate commonly known to'be 3004 Garden Blvd, 111 the City of Elkhart, Eikhart County

Indiana, described in particular as:

#357P739. ID #20—06-16—433-026, BEING KNOWN AND
DESIGNATED AS:

LOT NUMBERED THREE (3) IN BLOCK TWENTY FOUR 24)
AND THE NORTH ONE HALF (1/2) OF LOT NUMBERED ONE

1
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(1) OF BLOCK TWENTY FIVE {25) AS THE SAME ARE KNOWN
AND DESIGNATED ON THE RECORDED PLAT OF CITY
GARDENS ARDITION TO ELKHART INDIANA SAID PLAT BEING
RECORDED IN PLAT BOOX 2 PAGE 47 IN THE OFFICE OF THE
RECORDER OF ELKHART COUNTY STATE OF INDIANA

BY FEE SIMPLE DEED FROM LARRY D. ROGERS AS SET FORTH
IN DOC #357P739 DATED 08/02/1976 AND RECORDED 08/02/1976,
ELKHART COUNTY RECORDS, STATE OF INDIANA,

2. Lahrman’s legal and equitable rights and interests in the above described real
estate (hereinafter ‘subject real estate’) were granted to him by and under a long-standing
agreement with the deed holder, Cynthia S. Damron, reduced to writing and duly executed by
way of ‘Limited Special Warranty Deed’. (Exhibit A)!

3 Defendant Green Tree Servicing, LLC. (“GT”) claims an interest in the subject
real estate as ‘holder’ and ‘mortgagee’ under an alleged purchase or assignment transaction with
Defendant Ally Financial, Inc. d/b/a/ GMAC Mortgage, LLC, (hereinafter Ally.01) for which,
and in favor of GT, Defendant Ally Financial, Inc. d/b/a Ally.01 and Defendant Ally Financial,
Inc. d/b/a Residential Funding Company, LLC. (hereinafter Ally.02) executed an un-dated
‘Limited Power of Aftorney’. (Exhibit B)

4, Defendant Ally.01 claims its interest in the subject real estate as ‘holder’ and
‘mortgagee’ under a ‘Corrective Assignment of Mortgzige’ dated November 23, 2009, from

Defendant MERS, Inc, (hereinafter MERS) as nominee for Defendant Ally Financial, Inc d/b/a

GMAC Mortgage Corporation (hercinafter Ally.03). (Exhibit C)

1. ‘Lahrman and Cynthiz are ‘significant others’/*life partners’ who, for twenty-two (22)
years have resided together and maintained their lives’ mutually in the subject real estate
as their homestead and common household, )

2. Defendant Ally Financial, Inc: d/b/a GMAC Mortgage, LLC. is likewise known by as
maay as fifty-two other recognized trade names and business entities serving the home
morigage business of defendant Ally Financial, Inc. By reference and unless otherwise
specitied, references to “Ally” includes any and all Ally related mortgage entities known,
or which come to be known, to have associated with the subject real estate and its title.

-
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5. Defendant Federal Natjonal Mong;ge Association (hereinafter Fannie Mae) is
known to have an interest in the subject real estate as the owner of loan #¥**+* *9793, the same
which is known by all parties herein to represent the mortgage loan and mortgage note associated
with the subject real estate.

6. Defendant Fannie Mae has been the owner/holder of the mortgage note and
mortgage loan associated with the subject real estate since taking delivery and possession of the
same on August 1, 2005,

7. Defendant Fannie Mae is under conservatorship of the Federal Housing Finance

| Agency (FHFA), and accordingly, together with summons and notice all service of process is
issued to the conservator of Fannie Mae as being the proper party with lawful authority and
representative capacxty to represent and defend Fannie Mae in the above entitled cause of action.

8. Defendant Ally.01°s claimed interest ; in the subject real estate as bemg ‘holder’ of ,
a promissory note and * mortgagee’ under the aforementioned Exhibit C ‘Corrective Assignment |
of Mortgage’ is false and fraudulent, is known to Ally.01 to be a false and fraudulent
representation, and is a known rmsrepresentatxon of a known and agreed upon fact by which
Ally.01 intended for othcrs to rely and by which Ally.01 intended to impair, and has impaired,
the marketabxilty of the sub_;ect real estate by the public filing and recording with the Elkhart
County Recorder’s Office of a false and fraudulent mortgage lien on the title to the subject rea
estate of these proceedings,

9. Lahrman verily and reasonably believes that defendant GT has noe legal and/or
equitable rights or interests to, in and/or under title to, the subject real estate of these
proceedings, and neither the aforementioned Exhibit B ‘Limited Power of Attorney’ nor the
aforementioned Exhibit C *Corrective Assi gnment of Mortgage’ refied upon by GT vests in

GT enforceable rights or interest legal and/or equitable in and under title fo the subject real estate



of these proceedings.

10. Defendant Aliy.03 did, on or about September 14, 2005, file with the Elkhart
County Recorder’s Office a ‘Mortgage' lien on th;e subject real estate that is false and frandulent
and which was known by Ally.03 to be false and fraudulent. Defendant Ally.03 knew, should
have known and had every responsibility to know that on September 14, 2005, Ally.03 did not
Own or possess the promissory note/debt obligation at the time of filing the mortgage lien with
the Elkhart County Recorder’s Office. (Exhibit D)

11, Defendant Ally.03 did, on or about November 23, 2009 and by way of
Defendant MERS, Inc., intentionally, knowingly and fravdulently attempt to assign its fﬁise and
fraudulent ‘Mortgage® of September 2005 (Exhibit D) to Ally.01 (Exhibit Q). Defendaﬁf, Ally
‘Financial, Inc. knew, should have known and had every responsibility to know that on November
29, 2009, Ally.03 was wholly and legaﬂy ‘incapable of making any assignment as is allegedly
evidenced by Exhibit C because on November 23, 2009; Ally.03 was not a legal entity as a
matter of law (Exhibit E), nor was Ally.03 capable of Beilzg a member of Defendant MERS, Inc,
that-on November 23, 2009; Ally.03 could instruct Defendant MERS, Inc. to inake the
assignment allegedly evidenced by Exhibit C.

12, Lahrman verily believes and has good reason to believe - following a December
11, 2013 telephone discussion with Fannie Mae Resource Center representative “Gerda” - that
defendant Fannie Mae has been the owner of the loan, holder of the mortgage note/mortgage
loan and securities contract, since August 1, 2005, under ‘loan #*****%9793"_

13, Labuman verily believes and has good reason to believe that defendant Mortgage
‘Electronic Registration Systems, Inc. (“MERS, Inc.”) has, in relation to the subject real estate of
these proceedings, recorded and tracked in its MERS© system, information relative to any

transfer of the mortgage loan and security interest associated with the subject real estate



.

and that MERS, Inc. serves as agent, among a common agency, entitled to receive Notice of
these proceedings on behalf of its membership, the same membership wﬁich includes, among
others, defendanF(s) Ally.01, GT and Fannie Mae.

14, Lahrman verily believes and has good reason to believe that defendant MERS,

Ine. has no legal and/or equitable rights or interests to, in and/or under the title to the subject real

estate,

15.  Lahrman verily believes and has good reason to believe that defendant Ally.02

has no legal and/or equitable riphts or interests to, in and/or under the title to the subject real

estate,

16.  Lahrman verily believes and has good reason to reasonably believe that the FHFA
conservator of and for Fannie Mae hés,'by its election of remedy in Federal Housing Finance |
Agency v. Ally Financial Inc., et al., No, 652441/2011, which was removed to the United States -
District Court for the Southern District of New York on or about October 6, 2011, captioned :
Federal Housing Finance Agency v, Ally Financial Ine., et al., No, 11 CIV., 7016 (the “dlly
Action”), repudiated any legal and/or equitable rights or interests which Lahrman believes
Fannie Mae has, and/or once had, in the title to the subject real estate,

17. Asthe direct and proximate result of the Defendants acts and conducts, both
individually and/or collectively in concert, flowing directly from and related to the false and
frandulent mortgage lien filed and recorded against the subject real estate of these proceedings

Lahrman has suffered and continues to suffer damages both economic and, to his person and

personal rights and interests,

WHEREFORE, Lahrman prays for an Order from this Court quieting title in the subject

real estate against the Defendants whether individually and/or collectively and in particular as



against defendants Ally.03 for its false lien filed on or about September 14, 2005, and Ally.01 for
the false, fraudulent and defective assignment(s) dated November 23, 2009 and any mortgage
lien recorded and associated therewith, and for all just and proper relief upon these premises
including, without limitations, those damages prayed for below under the following ‘Complaint
For Damages’. |

COMPLAINT FOR DAMAGES

COUNT
4

Lahrman reiterates in its entirety and incorporates by reference herein the above and
foregoing 19 1-17, and for this Count ] - Common Law Actual Fraud -- says and alleges that;
18, Atalltimes relevant hereto Defendant(s) Ally.02 and Fannie Mae are/were,
té;gether with other industry leaders, ‘founding shareholders’ in the fdnnulation_ and creation of
. MERSCORP (a’k/a MERSCORP Heoldings, Inc.) which owns and operates MERS, Inc. and,
Ally.03 and Fannie Ma:: are/were ‘charter members’ in the MERS, Inc. associated membership,
Defendant GT is a current MERS, Inc. member, but not a ‘charter member’,

19.  Atall times relevant hereto Defendant(s) Ally.01, Ally.02 Ally.03, Fannie Mae,
MERS, Inc. and GT are/were acting in concert and overtly, in unison and with a comumon
objective under an agreed upon business plan and business m;:;del of their customary industry
practices acquiesced to by the defendants and which, by design, was intended to deceive and

inveigle American homeowner’s, the historical institutions of American soci ety and, both state

and federal government authotities,

3. U.8, Treasury Secretary Henry J. Paulsen characterized the defendants’ business model

as “flawed” (see, http://money.cnn.com/200 8/09/07/news/economy/paulsonstatement/ )and
U.S. District Court Judge Robert E. Grossman found the business modei and practice “illegal”.
(see, /nre Agard, 444 BR 231 (EDNY. 2011)



.

20.  InJuly of 2005 Ally.03" induced Lahrman and hjs; *significant other’ to enter into
two consumer mortgage transactions® for which Larhman and his “significant other’ were
induced to pledge valuable security with a marketable worth of one hundred ninety thousand
dollars ($190,000.00) to secure an equity refinance package of two Separate consumer mortgage
loans totaling approximately ninety-five thousand five hundred dollars ($95,500,00) toward
which Lahrman and his ‘significant other’ parted with valuable consideration monthly for years,
totaling approximately forty-four thousand dollars {544,000,00), all of which to date is and has
been their ultimate detriment and Joss.

2L Tha Lahrman and his *significant other’ where induced by Ally.03 to believe in
the integrity and qﬁality of the mortgage products they believed -they purchased from Ally.03 all
the while Ally.03 held secret, and fajled to disclose, the true nature and character of their
.~ business model and intent® and likewise beld secret and failed to disclose to me and his
‘significant other’ the risks associated with the role and function of Ally.03’s undisclosed
. associated membership in MERS, Inc. and Ally.02’s rofe and function as a founding shareholder
in MERSCORP,
22, . That both Ally.03 and subsequently Ally.01 induced Lahrman and his ‘significant

other’ to believe that their mortgage loan and consumer mortgage transaction was provided,

4. AIly,63 marketed its mortgage services and products to Lahrman and his significant -
other under the trade names GMAC Mortgage and GM Family Enterprise Group,

5. The above entitled cause involves only one of two properties owned by Lahrman

and his significant other. The second home is not yet considered in these proceedings,

6. The true nature and character of Ally’s business model and designed intent is/was not
to make fund and hold home mortgage loans as was in fact represented to Lahrman and his
significant other, but rather, the true nature and character of Ally’s business mode! and
designed intent is/was, by deceit and misrepresentation, to *harvest’ from consumers and
homeowners ‘negotiable instruments’ and ‘mortgage security instruments’ that constituted
Ally’s ‘business inventory’ which Ally paid nothing for and with which Ally did fully
intend to securitize and transform into a variety of derivative instruments and investment
products which would then be widely marketed and traded in both proprietary trading
transactions and in the global secondary investment markets



funded, owned, and held by Ally.03, when in fact the truth is otherwise, was known by Ally to
be otherwise and was intended by Ally to be otherwise. (Ally knew at all times relevant hereto,
and kept secret from Lahrman and his significant other, that on August 1, 2005 ~ thirteen (13
days following consummation of the consumer mortgage transactions — Ally.03 sold or assigne.d
the consumner mortgage loan relating to the subject real estate of these proceedings to Defendant
Fannie Mae. | |

23.  That, as averred herein and above in §#10, on or about September 14, 2005,
Ally.03 filed and recorded a false and fraudulent mortgage lien on the title of Lahrman’s
homestead under which Ally.03 and subsequently Ally.01 held/hold themselves out pub!icélly,
falsely, fraudulently and to date herein, to be ‘mortgagee’ and ‘holcier’ of the consumer mortgage
loan related to the subject real estate of these proceedinigs. Additionally and based upon the
fals_c and fraudulent September 14, 2005 recorded mortgage lien, d-efendants Ally.02, Ally.03
and, unknown and yet to be identified other defendants and/or members (;f the MERS, Inc. .
common agency, did, within theit scheme of fraud and with intent to unjustly eruici{ themselves,
create to be bought, sold, traded, insured, re-insured and over-insured, fraudulent derivative
investment instruments and mortgage-backed securities which, unbeknownst to Lahrman and
without his knowledge or consent, ultimately involved and encumbered the legal title to and on
Lahrman’s homestead and those of his rights and interests in the subject real estate of these
proceedings.

24. Onorabout April 22, 2013, Ally.01 admitted and acknowledged, in unison and in
concert with defendant GT, that defendant Fannie Mae is the true owner/holder of the consumer
mortgage loan (Exhibit B at p. 2 ] 43). Defendant(s) Ally.01, GT and Fannie Mae kept secret
trom Lahrman and his significant other until December | 1, 2013, the fact that defendant Fannje

Mae purchased and took, and/or teck under assignment, delivery and possession of, the



consumer mortgage Ioanlnotel on August I, 2005, assigning to the same Fannie Mae loan

#******9793.

25.  Atall times relevant hereto, in concert, defendants Ally.02, Ally.03, Fannie Mae,
MERS, iIngc,, and likely unknown and yet to be identified members of the MERS, Inc. common
agency mcmbers}_u'p, did, by in and under the securitization process, fragment into an untold and
undisclosed number of shares the interests in and rights to the ‘negotiable instrument’ and
‘mortgage security instrument’ related to the subject real estate of these proceedings which
defendants sold notoriously as “Mortgage Backed: Securities’, as was/is the true nature, character

design and intent of the defendants’ business model and customary business mﬁtincs and

practices,

26.  Atall times relevant hereto, in concert, defendants Ally.02, Ally.03, Fannje Mae,
MERS, Inc., and likely unknown and vet to be identified members of the MERS, Ine. common -
‘agency membership, did, by creating an unknown number of, and yét to be identified, derivative
instrunnents and fractionated shares, alter the identity and character of the ownership interests in
and ownership rights to the ‘negotiable instrument’ and ‘mortgage security instrument’ subject of
the consumer mortgage transaction relevant to the subject real estate of these proceedings,

27,  Atall times relevant hereto, in concert, defendants Ally.02, Ally.03, Fannie Mae,
MERS, Inc., and likely unknown and yet to be identified members of the MERS, Inc. common
agency membership, did, unjustly enrich themselves tremendously by fractionaiing and se}liné
the derivative shares which fraudulently enmeshed and encumbered Larhman’s homestead and
those of his rights and intcrest under title to the subject real estate of these proceedings,

28, Atall times relevant hereto, in concert, defendants Ally.02, Ally.03, Fannie Mae,
MERS, Inc,, and likely unknown and yet to be identified members of the MERS, Inc. common

agency membership, have kept secret the true identities of any individuat shareholders owning
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interest in and rights to Lahrman’s homestead. Defendants have neither made, nor offered to
make, an accounting for the profits derived from fraudulently selling, buying, trading, 'msuﬁng,
re-insuring, and over-insuring their frandulent de;ivaiive instruments and mortgage-backed
securities which have in fact enmeshed Lahrman’s homestead and real estate title in their
scheme of notorious ‘Mortgage Backed Securities’ trading, the ultimate collapse and failure of
which substantially damaged Lahrman’s equity values, pledged security and real estate title.

29.  Atall times relevant hereto and to date herein, defendants Ally.01 and GT have —

| in concert and by extrinsic agreement with Fannie Mae — joined in overtly executing upon

orchestrating, directing and facilitating the scheme of frauds set up and put in motion by
défendants Ally.02, Ally.03, Fannie Mae and MERS, Inc. In furtherance of the broader scheme
of frauds defendants Ally.01 and GT have, at all times relevant hereto and to date herein, held |
themselves out publically, falsely and fraudulently to be the ‘holder’ and-‘mortgagee’ of the

. consumer mortgage transaction and consumer mortgage loan related to Lahrman’s homestead

and title to the subject real estate of these proceedings.

'30.  Forits role in the broader scheme of frauds, the defendant Fannie Mae — being a
founding shareholder of MERSCORP and charter member of defendant MERS, Inc. — wrote the
‘roadmap’ which, relied upon by all defendants, was designed and intended to inveigle and
deceive both the American homeowner and the institutions of both state and federal government,
the judiciary and courts included.

31. Asthe direct and proximate result of the defendants’ acts and conducts, and those
Acts and conducts in execution and furtherance of the broader scheme of defendants’ frauds,
Lahrman has suffered damages and continuing harm and damage both ec&nomic and to his

person, and to those of his rights and interests under title to the subject real estate these

proceedings, and, as continued below.

10



COUNT
i

Lahrman reiterates in its entirety and incorporates by reference herein the above and
foregoing 94 1-31, and for this Count II - Breach of Coutract; Violations of 1.C, § 24-5-0.5 et
seq. Deceptive Consumer Sales Act; Unfair and Deceptive Mortgage Practices; Unfair and
Deceptive Mortgage Servicing Practices; Unfair and Deceptive Debt Collection Practices; Unfair
and Deceptive Mortgage Foreclosure Practices —- says and alleges that:

32.  Lahrman is an adjudicated incapacitated and disabled-adull. He is a vulnerable
person with a qualified disability, His homeisa necessary of his life and vital to his well-being
safety and security,

| 3. I July 2008 and during an cmergency session, the United States Congress passed
P.L. No. 110-289, 122 Stat. 2654 (2008) the Housing and Economic Recovery Act of 2008
(“HERA”) which created a new federal housing agency and spawned regulatory review and
investigations into the business practices of the 'home-mortgage industry nationwide.

34. In April of 2011 defendant Ally Financial, Inc., entered into various “Consent
Orders” with federal regulators and authorities among which are the Board of Governors for the
Federal Reserve Syst_cm, the Office of the Comptroller of Currency (FOCC™), and the Federal
Deposit Insurance Corp. (“FDIC™). Under these “Consent Orders™ defendant Ally Financial, Inc.
agreed to, among other things, cease and desist in certain business practices relative to the
defendants’ business model and its Customs, practices and policies.

35. In or about May 2012 defendant Ally Financial, Inc., entered into the ‘National
Mortgage Settlement’ “Consent Judgment” with federal and state regulators and authorities,
among which is/was the Office of the Indiana Attomey General, Consumer Protection Division

who appeared, in Case No. 1:12-cv-0036 1-RMC, United States of America, et al. v. Bank of

11



/ / / / . .

America Corporation, et al” in its legal status and legal capacity as parens pairaie, on behalf of

>

Indiana homeowners’, consumers, and Indiana’s disabled and incapacitated homeowners’ and
consumers among which is Laliman,

36.  Defendant(s) Ally.01, Ally.02, GT and Fannie Mae have and are continuing to
engape in the business practices relative to those acts, conducts, business pracﬁ'ce:s, customé_ and
policies subject of and prohibited by the aforementioned “Consent Orders” and “Consent
Judgment”, the same to which the defendants are parties. The defendants E;re, have been and

- continue to be in violation and breach of those agreements represented by “Consent Orders”,
“Consent Jud-gwmcmt”a and the National Mortgage Settlement..

37.  Asthe direct and proximate result of defendan_t(s) Gmae’s and GT's continuing
violations of L.C, § 24-5-0.5 et seq. and breaches of those agreements represented by the National
Mortgage Settiem?nt and the.“Consent Judgment” of Case No. 1:12-ev-00361-RMC, Larhman
bas suffered incurable damage and loss and is continuing to suffer damages, loss and harm both
economic and to his person, and to those of his personal rights and interests, and, firther

damages resulting from the following.”

7. Incorporated herein by reference and reiterated in its entirely are the material facts
and allegations contained in the “Complaint”, (Pacer doc, #4-1, Case No. 1:12-cv-
00361-RMC) as it appears captioned, under United States of. America, et al, v, Bank

of America Corporation, et al,

8. The defendants are engaged in, infer alia, unfair and deceptive mortgage servicing
practices and are not complying with the servicing standards expressly set forth in the
‘Consent Judgment® and under the National Mortgage Settlement. The defendants are
not dealing openly, honestly and fairly with Lahrman and his housetiold, and in bad

faith the defendants have, among other things, refused tender of payment, forced an
unauthorized escrow and applied forced placed insurance on the account and property,
The defendants have engaged, and continue to engage, in acts of personal dishonesty

for which the defendants intend to enrich themselves unjustly with and by exorbitant
and unjustified administrative fee stacking which defendant report and contend to be

a debt owing. Additionally, the defendants are engaged in unfair and deceptive mortgage
foreclosure practices, they are engaged in practicing fraud upon both the state and federal
coutts, and are proceeding with foreclosure proceedings with known ‘robo-signed’
documents and documentations which do not meet the required do¢umentation standards
expressly set forth in the National Mortgage Settlement,

12
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COUNT
i

Lahzman reiterates in its entirety and incorporates by reference herein the above and
foreéoing 1 1-37, and for this Count III — Tortuous Interference; Nuisance ad in Jactum; and
Intentional Infliction of Emotional Distress -- says and alleges that;

38. ' Lahrman s, as householider, homt;:owher and household member, a direct
beneficiary of any consumer mortgage traﬁsacn'on and contract relative to and secured by his
home which is the subject real estate of these proceedings.

39.  Lahrman has legal and equitable rights and interests in his home, in his possession
of his home, in maintaining possession of his home, in the advantageous economic opportunities
accompanying home ownership, and in the peaéeable and quiet enjoyment, use and benefit of his
home, the same which is the subject matter of consumer contractual relations and obligations
between Fannie Mae and Lahrman’s household.

40.  Defendant(s) Ally and GT k;low, should know and have every responsibility of
knowing of the existing contractual relationships between Fannie Mae and Larhman’s houschold,
and of the legal and equitable rights and interests associated with the same.

41. Defendant(s)‘Ally.Ul and GT have, both individually and jointly and joined by |
their respective employees agents and attorneys, postured themselves overtly in the broader
scheme of frauds’ as ‘servicers’, and with the intent to unjustly enrich themselves by engaging
overtly in furtherance of the broader scheme of frauds and engaging in acts of personal

dishonesty, deceit, unfair and deceptive mortgage servicing practices, unfair, deceptive

9. As used throughout, the phrase *broader scheme of frauds’ includes, without limitation,
designing and implementing the flawed and illegal business model; the predatory harvesting
and ‘security instruments’, securitization of the same and the

global marketing of those fraudulent derivative instruments and mortgage backed-secyrities
which, insured, re-insured and over-insured, where expected to fail and result in forectosure

and seizure of homes,

13



and unscrupulous debt collection practices, and unfair and deceptive mortgage foreclosure
practices, which are by design and with intent to deceive, inveigle and tortuously interfere with
the consumer mortgage transaction subject of these proceedings and with the existing
relatiohship in_volving Fannie Mae and LMm’s rights and interests associated with his
household and status as a homeowner. ‘

42, As the direct and proximate result of the defeéndants tortuous acts and condu_cts_
interfering with Larhman’ rights, _int:rests and reasonable expectations as a homeowner, contract
beneficiary and household consumer, Lahrman has suffered and continues to suff‘ef; economic
damages “and loss fo the economic value of his property rights and interest; economic damages
and loss to the advantageous economic opportunities associated with Lahrman’s rights and
interests in homeownership and as a homeowner. In addition Lahrman has suffered and
continues to suffer damage to, and loss of, his right to peaceably and fully enjoy freely the full
and unimpaired use and benefit of his home and status as a homeowner.

43, As the direct and proximate result of the defendants intentional and tortuous acts -
and conducts of Defendants Ally.01, GT, and those of their employees, agents and attomeys
whether individually or jointly and collectively, the defendants have, whether individually or
jointly and collectively in concert, annoyed, interfered with and capsed interruption to Iahrman’s
right to the full and free use and benefit of his land, home and property.

44.  As the direct and proximate result of the defendants’ intentional and willful acts,
conducts and doings, the defendants named herein and those of their employees, agents and
attorneys whether individually or jointly and collectively have in fact made of themselves a
nuisance for and to Lahrman and his household privately, and to the broader public in gencrai

45, As the direct and proximate result of the defendants’ intentional, willful and

tortuous acts and conducts and those of the defendants’ employees, agents and attorneys,

14
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whether individually or jointly and collectively, have inflicted upon Lahrman and continue to 50
maliciously inflict, undue emotional distress, fgar, mental anguish and unwarranted
psychological imposition.

WHEREFORE, Lahrman prays for Judgment against the defendants named herein and
under Count(s) LILIII finding that defendants to have eﬁgaged ih and comemitted the acts and
conducts as complained of; for an Order from this Coust awarding to Lahrman compensatory and
special damages as determined by a jury to be appropriate, Just, reasonable and fair, and for al]

Just and proper relief upon these premises.

PETITION/APPLICATION FOR DECLARATORY JUDGMENT
AND DAMAGES

Lahrman reiterates in its entirety and incorporates by reference herein the above and
foregoing Y 1-45, and in light of the écheme of frauds and unjust enrichment complained of
under Count(s} I, II, and IIT herein and above, pursuant to LC. § 34-14-1 et seq. Lahrman

respectfully petitions this Court for a declaration in the affirmative that;’

46.  Pursuantto L.C. § 26-1-9.1; see also, L.C, § 26-1-3.1-605. Lahrman has the right to
be compensated for the destruction, impairment, waste and loss of equity value, to the collateral
and security Labrman’s household pledged in exchange for the July 2005 consumer mortgage

transaction involving both defendants Ally and Fannie Mae,!°

47.  Defendants Ally Financial, Inc. and Fannie Mae are liable to Lahrman for
compensatory damages pro rata in value to the destruction, impairment, waste and loss of equity

value and marketability relating to Lahrman’s homestead and the security collateral parted with

10, The ultimate failure and collapse of the defendants’ flawed and illegal business model,
thru no fault of Lahrman’s doing, resulted in the loss and destruction of Lahrman's security
and equity. The defendants cannot return intact, and in and of its full value, the securify
pledged to the defendants, !

11. In advance of consummating the July 2005 consumer mortgage {ransaction, defendant
Ally.03 secured both the pre-approved funding from, and the sale/assignment and transfer
of the consumer mortgage note to, defendant Fannie Mas.

15
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and pledge to Ally.03 in 2005.

48.  Defendants Ally Financial, inc. Fannie Mae are liable to Lahrman for special
damages flowing from the defendants’ broader scheme of frauds which intentionally
involved Larhman’s unwitting and unknowing involvement and the same which inured to and for

the benefit of, and financial gain for, the defendants whether individually and/or collectively."

12, Lahrman disavows any right to or interest in the incomes and profits derived as the
fruits of the defendants’ broader scheme of frauds. R

WHEREFORE, Lahrman prays for an Order from this Court entering Declaratory
Judgment as set forth herein and above in and under 1Y 46-48 and f<;r an award of compensatory
damages sufficient in sum to make Larhman whole in the equity values and marketability of his
homesteaci and real estate title: for an award of special da:méges in the amoﬁnt of one-million
dollars for deceiving La};rman to participate unwittingly, unknowingly and involuntarily in the
defendants’ broader scheme of frauds and unjust enrichn:lent, and for all just and proper relief
upon these prenﬁses-.

DEMAND FOR JURY TRIAL/TRIAL BY JURY

Lahrman hereby demands that a jury of his peers be seated to hear and decide all disputed
issues of fact and law in this matter where so triable, and determine damages.

VERIFICATION/AFFIRMATION

I, Timothy I, Lahrman hereby swear affirm and verify, under the penalties of perjury, that
the foregoing facts and representations are true, correct and within the best of my personal

knowledge. T

\—*’f’imothy I ﬁmfn
3004 Garden
Elkhart, IN 46517

16
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When Recorded Mail To:

Tim Lahrman
3004 Garden Blvd.
Elkhart, IN 46517

LIMITED (SPECIAL) WARRANTY DEED

Grantor Grantee

Cynthia 8. Damron Timothy J. Lahrman

The designation Grantor and Grentee as used herein shall included the named parties and
their heirs, successors and assigns and shall include the singular, plural, masculine, feminine, or
neuter as required by context.

KNOW TO ALL MEN BY THESE PRESENTS, that Grantor, in and for valuable
-consideration sufficient and received by Grantor from Grantee and acknowledged by Grantor,
has granted, bargained, sold and released, and by these presents does grant, bargain, sell and
- release unto Grantee, subject to any valid and legally enforceable encumbrances, a one-half
undivided share of, and life estate expectancy in the entirety to subject solely to the right of
Grantee surviving the Grantor, the real estate (“the Premises™) described as follows and as
evidence by the attached Exhibit A. .

IN WITNESS WHEREOF, Grantor has cavsed this Limited (Special) Warranty Deed to
be executed under seal this day of May 13, 2013.

Cﬁt\jmm% S;h:ﬁwxﬁwo

Cynthia S, Damron, Grantor

STATE OF INDIANA )
) S§:

COUNTY OF ST JOSEPH );

: Before me, a Notary Public in and for said county and state, personally appeared Cynthia 8,
Damron, who, after being first duly swom, stated that the foregoing representations are true and correct to

the best of her knowledge and belief,

f

) ¢ ]

Dated on this day of; May 13, 2013. (\%’ . a;j’[ :
Ryl R

Notary Rvitktny,
\\3; VNV’ ',’l""

; ] ey, ()

Resident of St. Joseph County 3‘ o ""-/w{'z

My Commission Expires: | J - - : s %, Y0%Z

el = ® lw=

- ‘9 -

241 %, B =

Prephrcd by: :-',’ .\_' 04,(!) ,." §
Grantor/Grantee ’;,?' ‘:‘-...,_,...-' &

%, S W
ey
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EXHIBIT A

ALL THAT PARCEL OF LAND IN ELKHART COUNTY, STATE
OF INDIANA, AS MORE FULLY DESCRIBED IN DEED DOC
#357P739. ID #20-06-16-433-026, BEING XNOWN AND
DESIGNATED AS:

LOT NUMBERED TEREE (3} IN BLOCK TWENTY FOUR (24)

AND THE NORTH ONE HALF (1/2) OF LOT NUMBERED ONE

(1) OF BLOCK TWENTY FIVE (25) AS THE SAME ARE XNOWN
AND DESIGNATED ON THE RECORDED PLAT OF CITY
GARDENS ADDITION TO ELKHART INDIANA SAID PLAT BEING
RECORDED IN PLAT BOOK 2 PAGE 47 IN THE OFFICE OF THE
RECORDER OF ELKHART COUNTY STATE OF INDIANA

BY FEE SIMPLE DEED FROM LARRY D. ROGERS AS SET FORTH
IN DOC #357P739 DATED 08/02/1976 AND RECORDED 08/02/1976,
ELKHART COUNTY RECORDS, STATE OF INDIANA,
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TATE OF INDIANA ) IN THE ELKHART COUNTY SUPERIOR COURT
) 88:
COUNTY OF ELKHART ) CAUSE NO. 20D02-1008- MF-00312

GMAC MORTGAGE, LLC
Plaintiff
vs.
CYNTHIA 8. DAMRON, et al.

Defendani(s)

CYNTHIA 8. DAMRON
Countlzr/Cross Plaintiff

VS,

OMAC MORTGAGE, LLC,

GMAC MORTGAGE,

RESIDENTIAL CAPITAL, LLC,
REISENFELD & ASSOCIATES, LPA LLC, and
LER, INC.

Counter/Third-Party/Cross-Defendants(s) ]

)
)
)
)
)
)
)
)
)
)
D!
)
)
)
)
)
)
)
)
)
)
)

MOTION TO INTERVENE AND SUBSTITUTE PARTY PLAINTIFF

Green Tree Servicing LLC, by counsel, respectfully moves the Court, pursuant to
Rules 24(A)(2) and 25(C) of the Indiana Rules of Procedure, respectfully moves the Court to
allow it 10 intervene in this action a;nd substitute itself as party plaintiff with respect to the
foreclosure on the Note and Mortgage executed by Cynthia Damron on July 19, 2005, which is
the subject matter of the original IawsuitY in this action, In support of said Motion, Green Tree

states;

I. GMAC Mortgage, L.LC filed for Chapter 11 Bankruptcy Protection in May of

2012,
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2. In connection with GMACM's banknupley, the bankruptcy estate sold certain
assets of GMACM including its servicing rights with rcspct:t_lo cerlain residential mortgage
notes, including Ms. Damron’s montgage Joan al issue in this action on January 31, 2013.

3. The loan remains owned by Federal National Mortgage Associatio;a {“Fannie
Mae”) and Gfecn Tree did not acquire GMACM's Habilities.

4. - Inconnection with the sale of those rights, GMACM transferred the Note at issne
in this action, which remains endorsed in blank, to Green Tree.

5. Ms. Damron has previously noted in recent pleadings, the servicing of her Note
recently transferred to Green Tree. Green Tree is now the holder of the Note at issue in this case.

- 6. Aspart of Green Tree’s transaction with GMACM, GMACM issued a Limited
Power of Attorney to Green Tree so that it could take whatcver steps are necessary to enforce its
rights with respect to the loans that were transferred to it by GMACM. . A true and accurate copy
of the Limited Power of Attomney is attached hereto as Exhibit A.

7. Rule 24(A)(2) pfovides that “when an applicant claims an interest relating to a
property, fund or transaction which is the subject of the action and ke is so situated that the
disposition of the action may as a practical matier impair or impede his ability to protect his
interest in the property, fund or transaction, unlcss the applicant’s interest is adeguately
represented by existing partics.” While Green Tree retains the same counsel who represents
GMACM in this action, Green Tree believes that much of the confusion and distraction created
by counsel for Ms. Damron may be avoided i jt enforces the Note and Mortgage in its name as
holder of the Note.

8. Rule 25(C) of Indiana Rules of Trial Procedure provides that “in case of any

transfer of inlerest, the action may be continued by or against the original party, unless the Court



.

upon motion directs the person to wihom the interest is transferred to be substituted in the action
ot joined with the original party.” Pursuani to Rule 25, GMACM could remain the party
plaintiff.- However, Green Tree believes the case can most effectively be moved forward by
allowing Green Tree to substitute for GMACM as party Plaintiff given the transfer of
GMACM’s rights in the Joan to Green Tree, including its holder siatus.

WHEREFORE, Green Tree respecifully prays that the Court grant its Motion to

: Imervjena and Substitute as Party Plaintiff in this action and grant it all other proper relief in the

premises.

Respectfully submitted,

s P G

Jamed M. Boyers, #208(09.49
Lezh B. Silverthom, #27348-49

Altomeys for Plaintiff and Counter-Claim
‘Defendant GMAC Mortgage, LLC and Third-Party
Defendant Residential Capital, LLC and Intervenor
Green Tree Servicing LLC

WOODEN & McLAUGHLIN LLP
211 North Pennsylvania Street

One Indiana Square, Suite 1300
Indianapolis, IN 46204-4208

Tel:  (317) 639-6151

Fax: (317) 639-6444
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LIMITED POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS, that cffective February 1, 2013, each of
GMAC Morigage, LLC (successor by merger to GMAC Mortgage Corporation), having a place
of business at 1100 Virginia Drive, Fort Washington, Pennsylvania 19034 and Residential
Funding Company, LLC, having a place of busincss at 8400 Nommandale Lake Blvd,, Suite 350,
Minneapolis, Minnesota, 55437 (each, a “Company,” and collectively, the “Companies™), does
hereby constitute and appoint Green Tree Servicing LLC, a Delaware limited Hability company
(“Green Tree™, having an office at 345 St Peter Street, St Panl, MN 55102, by and through its
officers, its twe and lawful Attorney-in-Fact, in ifs name, place and stead and for its benefit, in
connection with mortpape loans and mortgage loan ssrvicing rights purchased by Green Tree
from the Companics pursuant to that certain Asset Purchase Agreement, a9 amended, by and
among Ocwen Loan Servicing, LLC, a Delaware limited Hability compaay and the Companies
and certain affiliates, and the Agreement for Partial Assipnment and Assumption Under the Asset
Purchase Agreement, dated as of January 31, 2013, by and among Ocwen, Wolter and the
Companies and certain affiliates (together, the “Agreements™), for the purpose of performing all
acts and executing all docnments in the name of any Company or Companies necessary and
incidental to () implement the Apreements, (i) service the mortgage loans, or (iii} take any and
all action necessary to perfect the interest of Green Tree (or other parties in interest) in any
mortgage loan, including but not limited to: :

[. Foreclosing delinquent loans or discontinning such foreclosure proceedings, including, but not
limited to, the execution of nofices of defmult, notices of sele, assignments of bids, and
essignments of deficiency judgments, and sppearing in end prosecuting  bankraptey
proceedings;

2, Selling, transferring or otherwise disposing of real property acquired through foreclosure or
otherwise, including, but not limited to, executing all contracls, agreements, deeds,
assignments or other instruments necessary to effect such sale, transfer or disposition, and
receiving proceeds and endorsing checks made payable to the order of any Company or

Companies from such proccedings;
3. Prepating, excculing, and delivering satisfactions, cancellations, discharges, lost note

instruments, or fill or partial rcleases of lien, subordination agreements, modification
agreemients, assumption agreements, substitutions of trustees under deeds of trust, and UCC-3

Continyation Statements;

4. Bndorsing title cerlificates or promissory notes {including allonges) and executing
assignments of mortgages, deeds of trust, deeds to sccure debt, and other security instruments

securing said promissory notes;

5. Endorsing insurance policies or insurance proceeds checks and mortgage payment checks to
the order of any Company or Companics; 2nd

6. Any and all such other acts of any kind and nature whatsoever that arc necessary or
appropriate to implement the transactions contemplated by the Agrecments or to take any and

NY2-714720
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all action necessary to perfect the interest of Green Tree for any other party in interest) in eny
mortgage loan , including, without limitation, delegating the authority granted herein to
necessary third partics, including but not limited to law firms or trust companies and each of
their officers, directors, employces, agents and assigns.

Each Company further grants to Green Tree fill power and authority to do and perform alj
ncts necessary for Green Tree to carry into effect the power or powers granted by or under this
Limited Power of Attorney as fully as the Companies might or could do with the same validity as
if all and every such sct had been herein particulnrly stated, expressed and espeelally provided
for, and hercby ratifies and confirms all that Green Tres shall lawfully do by virtue of the powers -
and authority granted and contemplated hereby, and all that Green Tres has previously done
pursuani to or in connection with the Agreements or any power of altomey previously granited by
the Companies to Green Tree. This Limited Power of Attorney shall be effective February 1,
2013 and remain in full force and effect until revoked or terminated by the Companies,

Third parties without actual notice may rely u;;on the exercise of the power granted undei
this Limited Power of Attorney, and may-be satisfied that thiz Limited Power of Attomey has not

been revoked by the Companies.

{Signatures appear on next page)

NY2-714720
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GMAC MORTGAGE, LLC

By:

Name:  Chearles Laubach

Title; Senior Vice President

RESIDENTIAL FUNDING COMPANY, LLC
, By: M W

Name: Charles Laubach

Title: Senior Vice President

STATE OF PENNSYLVANIA

COUNTY OF MONTGOMERY

a On this 31°7 day of Janvary, 2013, before me, the wndersigned, a Notary Public in
and for said State and County, personally appeared Charles Lanbach personally known to me to
be the person who executed the within instrument as Scnior Vice President, on behalf of GMAC
Mortgage, LLC and Residential Funding Company, LLC (the “Companies™) and he or she
acknowledged that said instrument is the ect and deed of said Companies and that he or she, being
authorized to do so, oxeculed and delivered said instrument for the purposes therein contained

WITNESS by hand and official seal,

WUM COMMONWEALTH OF ;:E'ﬁmvmm
y © NOTARIAL §
| [SUENMIFERA, SHANK Notary Publo
% 11{; LI7 L ,' I Wﬁﬁ?f%‘mm o Ca

My Comimigision Expires

NY2-714720
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CERTIFICATE OF SERVICE

I certify that the foregoing has been served upon the following counsel by first class

United States mail, postage prepaid, this 19" day of April, 2013:

CitiBank (South Dakota) N.A, '« Chase Bank USA

701 East 60" Street North CT Corporation

Sioux Falls, SD 57104 350N. St. Paul, Suite 2000
Dallas, TX 75201

LHR, Inc. Martin A, McCloskey

56 Main Street McCloskey Law Offices

Hamburg, NY 14075 301 N. Nappanee Street
Elkhart, IN 46514

Gregory A. Stout

Joel F. Bornkamp _
Reisenfeld & Associates, LPA LLC
'3962 Red Bank Road

Cincinnati, OH 45227

.

16820-1 {11153-0028)
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CORRECTIVE ASSIGNMENT OF MORTGAGE

*To carrect botiower bame en assignmenl recorded 12/29/2008, as Insfrumeni Na. 2009-301 71

XNOW ALL PERSONS BY THESE PRESENTS:

For an in considuration of cettain good and vaiusiion conslderatian, the reeefpl and sufficicney of witich is hereby
raknoviedged, MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., AS NOMINEE FOR GMAGC MORTGAGE

CORPORATION, hereby sclls, assigns, and fransiors fa;

GMAC MORTGAGE, LLG
1100 Virginla Drive
Ft. Wastinglon, PA 18034

Any and a0 right, tilln and infrrast o Assignos in ant lo Ihad cerain WMorigage {"Morlgnge’) dated July 19, 2005, fogether wilh
& =erizin note(s), evidences of indebletness, and ather documents and instnimenis executed and defivared by he
Aortgagur in conraction wilh tte Morlgage sxscuted by Cynthia 8. Damran, Said Mettgago is recorded g5 loffows:

Oate of MaWGanar ... eecmsss sersarssesrssss s July 19, 2005

Date of Recording; ... o ervseeees bermesnna e September 14, 2005
Instrument No. - 2005 29299
Cleti/Recorder’s GIEA e et e eeeeeerinns Elebard

T '$ 55,500

Prapely AddICSS. ouvvroiieeescosececineeces e v o 3004 Gardon Boulevard, Kkhatl, IN 4554 7

# YITAESS WHEREQF, the vadersigned corpasation as caused is jnstiumert tn Bs peectited By its ptoper officer wha
huly aulhoriced By a rescivtion of its baptd of directers, dated 4% day vt flves o0 .

Wz
tSorigage Elzelroric Reglstration Sysism:s, Inc., as nominze for GMAC -'ﬁcw\
. Feobted: //—- ZE‘ZCUC? = ""'_—.;-—’—"J
Sonat Tdie of efiicor
, v "UPTEFTE Jefirey Stephan
STt e oF s Vice Presidert

COUNTY OF ﬂ?)\ Iyl '{}r\n’l e’.(‘;{r’

nrc &2 deyof Li 8y - Z0§i, helodms oppearad .';ﬁ’ﬁ{if- 5::&'/ _rld 1410, being culy
g

5o, ackrowledged that keiske s a A [f1 Cetrdzad  of Morgses Elackénic foa Syslerns, In2, 2%
nomyues iaf GMAG Nertzage Sorperation, 2nd that saig Assignment of kioriysgo wos sigried and senled arr behall of such,

and !:‘kﬂp‘.'.‘ledgyins!wme‘l{ {0 22 ihe e Al and dead of =aid.

. Ffttn. {2 —_
Fotdry Pubhe™

[

=]

2-4.-2610

My Commission Expiics:

VafFom, under e panaﬂiés for petury. that ] bave fehea K
rezsonzbla cam o redact each Hosial Security Mumbier in this
Hzanmend, unigss required by 2

HNTYLYANIA
il L

14 Bacurael Brepared by,

N2LVNTAL BEAL

Y i . - RGNS R SIRAN, helery Publie

Chrn Shieal 1\/\ {\)@ WS Uprer Merdooreny Srund
Hednifcid & Assegates, Lim LLG- Kyt caary 4, 204
305] Rsed Hank g
r:u::]nmt«, GUiAL22/ Asgigree'y Maig ing Addrosg:

oL e .
G- LiQU Yirsginiy Drive Lyl
VARG AT

Ft. Washingbon, PA 19034

=t
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EXHIBIT D
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- More Information ' . Page | or i

Name Searched On:
GMAC MORTGAGE (Lagal)
Current Information

Entity Legal N a: .
GMAC MORTGAGE CORPORATION .

Entity Fictitious Name:
£ntity Address:

Attn: Corp. Compliance Dept., 100 Witmer Rd. PO Box 963, HORSHAM, PA 35044

Genaral Entity Information:

Controt Number: 198510-538

Status: Withdrawn
Entity Tvpe: For-Proflt Forelgn Corporation

Entity Creatlon Pate: 10/ 15/198_5
Entity Da Expira:
Entlty Inactive Date: 12/11/2006

r Original Creation Date:
Qriaipal Creatlop State: PA

Other Names for this Entity:

Date - Name (Type) 1
f 10/15/1985 DITECH.COM (Assumed) / Marion County ) |
11/1/1996 GMAC MORTGAGE CORPORATION OF PA (Former) ]

Additional Services Available:
1

View additional information for the entity, including transaction
history, merger information, registered agent, principals and
corporate report information (years pald and years due).

5 GO '
e Generate Copies of Business Entity Documents,

Request Information Printouts or Certificates. There Is no fee to place 1

760 TRk order; however, you will be billed for any statutory fees associated with
your order,

| View fee schedule View turn around time

INEW SEARCH
If you encounter technical difficuitias while using these services, please contact the iN.gov Webmaster.

If you are unable to find tha lafarmation yau need through the resources provided on thig web slte, pleasa
contact Secretary of State Connle Lawsen’s Business Services Division at 317-232-6575.

= Business Services Home Page

https://secure.in.gov/sos/online_corps/v iew_details.aspx?guid=12C1C18A-CED7-4A74-89... 4/3/2013
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More Information Pagetotz

Name Searched On:
GMAC MORYGAGE (Legal)

Current Informatlon

Entity Leaal Name:
GMAC MORTGAGE CORPORATION
Entity Fictitious Narne:

Entity Address: . .
Attn: Corp. Complianca Dept., 100 Witmer Rd. PO Box 963, HORSHAM, PA 15044

+

General Entity Information:

Coptrol Number: 198510-538
Statys: Withdrawn
Entity Type: For-Profit Foreign Carporation

Entity Craaton Data: 10/15/1985
Entity Date to Expire:
- Entity Inactive Date: 12/11/2006

. Origlnal Creation Date:
Qriginal Creation State: PA

Qther Nantes for this Entity: ;

Date Name (Type)
10/15/1985 DITECH,COM (Assumed) / Marlon County )

Reglstered Agepli{name, address, ity , state, 2ip):
CORPORATION SERVICE COMPANY

Z51 E. Ohlo Street STE 500

Indianapolis , IN 46204

Principals(name, address, city, state, zip - when provided)
DAVID APPLEGATE
President

4 WALNUT GROVE DR,
HORSHAM , PA 13044

ROBERT H PATTERSON
Secretary

100 Witmer Rd. PO Box 963
HORSHAM , PA 19044

BARRY 1 BIER

Otler
100 WITMER RD, PO BOX 963
HORSHAM , PA 19044

Transactions:

Date Filed |Effective Date [Type
13/15/1985 |10/15/1985 Application for Certificate of Authority

10/21/1%94 110/21/1994 Certificate of Merger

https://secure.in.gov/sos/online_corps/view details DPV.aspX 4/3/2013
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More Information Page zor s

[11/01/1996 |11/01/1996 [Application for Amended Certificate of Authority r [

@3/25{1999 ]03/25/1999 Certificate of Assumed Business Name
E9/04/2000 09/04/2000 Notice of Change of Registered Office or Registered Agent

12/14/2000 |13714/2000 Change of Officer _

@/06/2004 07/02/2004 Notlce of Change of Registered Office or Registered Agent
02/18/2005 [02/18/2005 ] Notice of Change of Reglstered Office or Registered Agent
12/11/2006 1271 172006 tApp!icatlon for Certificate of Withdrawal
Corporate Reports:

Years Paid
1986 1987 1988 1589 19920 1991 1992 1993 1994 1995 1996 19387 1999
2001 2003 ° 2005

Years Dua
2007/2008  2009/2010 201172012

Additlanal Services Availablas *
This Business Entity Is not eligibls to recelve a Certifieate of Existence(guthuﬂgaﬂon.

All the entity infarmation capltured by the Indlana Secretary of State, pursuant €0 law, [s displayed on the
Internet. For further Information, please call our office at 317-232-8576. Copies of actyal Gorporate

documents can also be do wnloaded oniine,

r

If you encounter technical difficulties whila using these sarvices, pleasa contact the IN.gov Webinaster,
If you are upable to find the Information you naed through the resources provided on this wab site, please
contact Sacretary of State Connie Lawson's Business Services Divislon at 317-232-6576,

« Business Services Home Page

+

hm)s://secure.in.gov/sos/onl:‘ne corps/view details pov.asnx 4737017
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STATE OF INDIANA ) ELKHART COUNTY CIRCUIT COURT
) 88:
COUNTY OF ELKHART ) CAUSE NO.: 20C01~-1401-PL-002

TIMOTHY J. LAHRMAN )
)
Petitioner/Plaintiff )
vs. )
. )
GREEN TREE SERVICING, LLC.,etal. )
)
Respondent(s)/Defendant(s) )

CERTIFICATE OF SERVICE

I hereby certify that on this day of January 21, 2014, I did serve upon those parties named
and listed below a copy of the “Verified Complaint For Damages And By Supplement To Name
Additional Parties Defendant’ by placing the same into an efvelope and depositing the same into
the U.S. Postal Service with adequate prepaid first-class postage affixed and addressed

individually, to wit:

GREEN TREE SERVICING, LLC.
c/e CT Corporation System

150 West Market Street Suite 800
Indianapolis , IN 46204

ALLY FINANCIAL, INC.

¢/o CT Corporation System

150 West Market Street Suite 800
Indianapolis, IN 46204

FEDERAL NATIONAL MORTGAGE ASSOCIATION
c/o Federal Housing Finance Agency, as

Conservator of Federal National Mortgage Assoc.
Constitution Center

400 7" Street S.W.

Washington, DC. 26024

MORTGAGE ELECTRONIC REGISTRATION
SYSTEMS, INC.

1818 Library Street, Suite 300

Reston, VA 20190

c/o Registered Agent Sharon MeGann-Horstkamp,
or any successor reglstered agent or duly authorized
agent of S, Inc. :

Timothy J. LW N
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Exhibit B

Supplemental Complaint in the Lahrman Action
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STATE OF INDIANA ) ELKHART COUNTY CIRCUIT COURT
' }88:
COUNTY OF ELKHART ) CAUSE NO.: 20C01-1401-PL- 002
TIMOTHY J. LAHRMAN
Petitioner/Plaintiff

vs.

GREEN TREE SERVICING, LLC.

as assignee of and/or successor to
GMAC Mortgage, LLC.; ALLY
FINANCIAL, INC., d/b/fa GMAC
Mortgage, LLC./GMAC Mortgage Corp./
Residential Funding Company, LLC,;
FEDERAL NATIONAL MORTGAGE
ASSOCIATION (Fannie Mac);
MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS, INC.
(MERS, Inc.); and, unnamed, unknown
and yet to be identified persons, entities
and/or membership associated common
agents of MERS, Inc.

Respondent(s)/Defendant(s)

JAMES M. BOYERS, both individually
and professionally as Attorney at Law;
JOEL F. BORNKAMP, both individually
and professionally as Attorney at Law;
LEAH BELL SILVERTHORN, both
individually and professionally as Attomey
at Law; WOODEN & MCLAUGHLIN,
LLP.; and, REISENFELD & ASSOC,,
LPA LLC.

Nt S Vet Nt Nt vt St Nt st vt vt Nt St Yot Nt Nast ot Nt vt v St Nt vt vt St vt st Vet et Nyl S

_ Defendant(s)
VERIFIED COMPLAINT FOR DAMAGES
AND BY SUPPLEMENT TO NAME ADDITIONAL
PARTIES DEFENDANT
COMES NOW Plaintiff Timothy J. Lahrman, pro se, (hereinafter “Lahrman”), who,

relying upon Haines v. Kerner, 404 U.S. 519 (1972) and pursuant to Rule 15 of the Indiana
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Rules of Civil Procedure, being duiy sworn upon his oath, does verify and affirm, swear, say and
allege as follows, that;

Incorporated herein by reference and in its entirety Lahrman reiterates the facts and
allegations conteined in the original complaint filed in the above entitled cause on January 3,
2014, and supplements the same by including a Count IV claim specific to those new parties
named above, and who are set apart specifically due to their identity and status as being *officers
of the court’,

STATEMENT OF CASE

This is a matter of significant public importance which ultimately bears its weight on the
public’s confidence in the integrity of the judiciary as an institution of our democratic society,
and upon the integrity of both the Staie of Indiana and U.S..Government who have, both as
parens patraie and in their sovereign authorities, already spoken and acted affirmatively on the
issues.

Underlying this matter is a real estate dispute, a consumer morgage transaction and a
debt collection effort which smolders among the ashes of the economic collapse and mortgage
industry scandals of 2008. In an ‘emergency week-end session’ on July 30, 2008, the United
States Congress passed the Housing and Economic Recovery Act of 2008 (P.L. 110-289, 122
State. 2654 “HERA™)! which created a new and independent federal agency, Federal Housing
Finance Agency (“FHFA”) intended and empowered specifically by the United States Congress
to regulate and administer to the housing crisis and mortgage industry scandals. On or about
September 6, 2008, authorized under HERA and supported by the Secretary of the United States
Treasury, the FHFA placed Fannie Mae and Freddie Mac into conservatorship under the
supervision and administration of the FHFA.> While both the U.S. House of Representatives

and the U.S. Senate conducted numerous hearings and inquiries, significant events in the courts
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and mortgage industry began to unfold, among which were/aze, on or about December 10, 2009,
MERS, Inc. Vice President and Ally Financial agent/employee Jeffery Stephan gave swomn
testimony in a Florida deposition® admitting in fact that he signed approximately ten tl_lousand
(10,000) mortgage assignment and forcclosure documents per month and did so without any
personal knowledge of the information to which he was swearing to and affixing his signature to.
Additionalty, Jeffery Stephan admitted that the volumes of documents which he executed and
processed as a MERS, Inc. Vice President and agent or employee of Ally Financial were not in
fact executed in the presence of a notary.® In due course and in response to all that was being
disclosed from and leamned about the mortgage industry scandals, the Board of Governors for the
Federal Reserve System, the FDIC and the Oﬁice; of the Comptroller of Currency took
enforcement and regniatory actions® against several mortgage iridustry leaders, among which
are/were MERS, Inc. and Ally Financial, Inc. both or who are defendants herein. On or about
April 13, 2011, those federal authorities and regulators named above and both defendant MERS, ;
Inc.® and defendant Ally Financial, Inc.” entered into *Consent Order(s)’ wherein and under
Federal authorities and regulators demanded, and the Defendants agreed, that ceftain targeted
and identified morigage industry business practices cease and desist immediately and, among
other things, that an independent review be made of all mortgage foreclosure cases filed,
finalized and/or pending between 2008 and 2010.® While Federal authorities and regulators
where impiementing the terms of the aforementioned ‘Co;ls'ent Ordex(s)’, on or about September
2, 2011, the FHFA conservator of Fannie Mae and Freddie Mac sued seventeen (17) titans of the
U.S. morigage banking industry, among which is/was Ally Financial, Inc. defendant herein.”
‘Thereafter on or about March 12, 2012, the United States of America together with forty-nine
(49) States’ Attorney Generals sued many of the Jeading mortgage industry titans, among which

is/was Ally Financial, Inc. defendant herein. !’ On or about April 12, 2012, Ally Financial, Inc.
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entered into a *Consent Judgment’!! with the United States of America and the forty-nine (49)
individual States’ Attorey Generals — the State of Indiana being one of the forty-nine. On or
about October 25, 2013, the FHFA conservator of Fannie Mae and Freddie Mac reached a partial
settlement with Ally Financial, Inc. defendant herein.'? To date herein the conservatorship of
Defendant Fannie Mae remains in place, and various enforcement actions, both administrative
and judicial and both governmental and/or private and against and involving those mortgage
industry entities and the economic crisis they caused, remain ongoing in venues across the
country.”? |

On January 3, 2014, Lahrman filed the above entitled action seeking, among other
claims, to quiet the title to a parcel of real estate in which Lahrman has enforceable rights and
interests both legal and equitable and under deed and title, the same which is enmeshed in the
foregoing governmental actions'® and in the best described ‘mass delusion® of today’s typical
consumer mortgage transaction,*®

Those Defendants named herein and by way of this supplemental Count I'V to the original
complaint filed on January 2, 2013, are attomeys at law and professionals duly licensed to
practice law, intimately related to our judiciary system to serve as officer of the court and as
assistants in the administration of justice. Attorneys are officers of the court. It is their primary
responsibility to see that our system of jurisprudence works.

FACTS

In addition to those facts set forth above in the “Statement of the Case’ which are known
commonly to be beyond reasonable dispute, and the same which are derived from and supported
by public records, government documents, court records and other governmental agency sources
the reliability of which is without question;

1. On or about September 5, 2012, Defendants James M. Boyers (hereinafter
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Boyers); Leah Bell Silverthorn (hercinafter Silverthorn); and, Wooden & McLaughin, LLP.

' (hereinafter W&M) first appeared to engage themselves in matters relating to the subject real
estate of these proceedings, the same real estate to which Lahrman has and holds enforceable
rights and interests, both legal and equitable, and under deed and title.

2. On or about January 13, 2013, Defendant Joel F. Bornkamp (bereinafter
Bornkamp) first appeared to engage himself in matters relating to the subject real estate of these
prdceedings, the same real estate to which Lahrman has and holds enforceable rights and
interests, bothtlegal and equitable, and under deed and title.”

3. Defendant Bornkamp is an attorney with the law firm of Defendant
Reisenfeld & Associates, LPA LLC. (hereinafter Reisenfeld) who had first appeared in April
2009 to engage themselves in matters relating to the subject real estate of these proceedings, the
same real estate to ;arhi'ch Lahrman has and holds enforceable ﬁghts and interests, both legal and
equitable, and under deed and title,

COUNT IV
ALLEGED VIOLATIONS

4, The Defendants have by their own free election, and both individually
and/or collectively in concert, joined in collusion with and in furtherance of the scheme of frauds
and deceit of their clients, and in the broader scheme of frand which includes, without imitation,
deceiving those courts, judges and parties who the Defendants appear before and engage with the
intent and design of unjustly acquiring monies and properties to which the Defendants are not
entitled.

3. The Defendants have by their own free election, and both individually

and/or collectively in concert, départed significantly from their role as ‘officers of the court’ and
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instead have resorted to employing acts of personal dishonesty, deceit, and, acts which are
inconsistent with the truth.

6. The Defendants have, by their own free election and both individually
and/or collectively in concert with their clients and those common agents and agencies involving
their clients and in furtherance of colluding with and in common for the broader scheme of
frauds, resorted to engaging the courts and fraudulently inducing the court to act while the
Defendants failed, as is their duty as officers of the court, to make full and honest disclosure of
relevant jurisdictional facts and likewise failed to accurately plead facts upon which the court’s
jurisdiction is/was based. |

1. The Defendants have, by their own free election and both individually
and/or collectively in concert with their clients and in furtherance of coliuding with and in the
broader scheme of frands, used their professional communications with the clerk of a judicial
tribunal and the tribunal itself to deceive, inveigle and mislead a judicial tribunal.

8. The Defendants have, by their own free election and both individually
and/or collectively in concert with their clients and in furtherance of colluding with'and in the
broader scheme of frauds, engaged in chicanery and in acts and conducts prejudicial to the
administration of justice igcluding, without limitation, making false promises and outright lying.

9. The Defendants have, by their own free election and both individually
and/or collectively in concert with their clients and in furtherance of colluding with and in the
broader scheme of frauds, presented to a judicial tribunal known fabricated documents and
documents seeking judicial relief which, as a matter of law, the Defendants are not entitled.

10.  The Defendants have, by their own free eiection and both individually
and/or collectively in concert with their clients and in firrtherance of colluding with and in the _

broader scheme of frauds, engaged and abused the judicial process for extortionate purposes
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designed to unjustly enrich the Defendants with fees to which the Defendant are not entitled and
fees which the Defendants represent as and report to be a debt against Lahrman’s property
interests that is, as a matter of law, not a debt.

11. The Defendants have, by their own free election and both individually
and/or collectively in concert with their clients and in furtherance of colluding with and in the
broader scheme of frauds, made numerous false representations of fact and misrepresentations of
material facts in and during ﬁle course of Defendants chosen course of acts and conducts
enmeshing Lahrman’s property rights and interests.

12.  The Defendants have, by their own fre¢ election and both individually
and/or collectively in concert with their clients and in fustherance of colluding with and in the
broader scheme of frauds, violated and breached those ‘Consent Orders’ énd ‘Consent Judgment’
set forth herein and above in the ‘Statement of the Case’, and the Defendants have in and during
their chosen course of acts and conducts enmeshing Lahrman’s property rights and interests
engaged in the very acts and conducts enjoined a_nd prohibiﬂted}:y}he same.

13.  The Defendants have, by their own free election and both individually
and/or collectively in concert with their clients and in furtherance of colluding with and in the
broader scheme of frauds, and as officers of the court, made a mockery of justice {and
themselves) by practicing fraud and deceit on behalf of their clients in and during the Defendants
chosen course of acts and conducts enmeshing Lahrman’s property rights and interests. As
officers of the court the Defendants have, by omission of material facts for which the duty to
disclosed exists and by false statements of fact and misrepresentations of material fact, further
perpetuated the frauds of their clients in direct violation of their affirmative duty owed to judicial

tribunals and owed themselves as “officers of the cdu:t’.
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14,  The Defendants have by their own free election, and both individually
and/or collectively in concert with their clients and in furtherance of colluding with and in the
broader scheme of frauds, tortuously interfered with and are in fact tortuously interfering with
Lahrman’s legal rights and interests and those of his rights and interests as a homeowner.

15. At all times relevant hereto Count IV the Defendants are acting as
attorneys for a mortgage servicing entity and/or mortgage servicing entities and Larhman is privy
to and impacted by the entirety of the Defendants acts and conducts relating hereto.

16.  As the direct and proximate cause and result of Defendants acts and
conducts complained of herein the above entitled cause of action in its entirety, Lahrman has
suffered damages and continues to suffer damages both economic and to his person and, to those
of his property righis and interests subject of these proceedings.

I hereby verify and affirm under the penalties of perjury that the foregoing facts and
representations ate truc and within the best of my personal knowledge.

WHEREFORE, Lahrman prays for a finding and judgment from this Court holding that
the Defendants named herein and under Count IV have in fact engaged in the acts and conducts
complained of under Count IV, and for an award of actual and compensatory damages including
all costs associated with bringing this cause of action, for an award of special damages as

determined by a jury to be just and fair, and for all just and proper relief upon these premises.

Dated: Janug
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1. ‘HERA' is codified at 12 U.S.C. § 4617 er seq.

2. The conservatorship of Fannie Mae and Freddie Mac is authorized under and governed
by 12 U.S.C. § 4617(b) et seq.

3, Found in the records of the United States House of Representatives {‘Levitin® at pg. 13
fn #48 -- http://scholarship.law.georgetown.edw/cgi/viewcontent.cgiZarticle=1110
&context=cong ] (last visited 1/20/2014) and in the records of and the United
States Senate [‘Levitin® at pg. 13 fn #49 -- http://www.banking senate.gov/public/index.
cfm?FuseAction=Files.View& FileStore_id=1c7f57¢0-a25e-4¢04-80cc-FadBe65e0bea ]
is the deposition of Jeffery Stephan in; GMAC Morigage LLC v. Ann M. Neu a'k/a Ann
Michelle Perez, No. 50 2008 CA. 040805X XXX MB, (15th Judicial Circuit, Florida, Dec.
10, 2009) [ hitp://api.ning.com/files/s4SMwIZXvPudATkqTXQUsGWIXEcYtqNMPCm
0a2hISTu88PoY6ZNqan X 7XK41FyfogV8IIHDme7KcFO2cvHGSE MeplJ8vwnDT/091
210gmacmortgagevsannmneul.pdf ); see also deposition of Jeffrey Stephan Dec. 7, 2010
Federal National Mortgage Association v. Bradhwry, Docket No.: BRI-RE-09-65 Maine
District Court, District Nine Division of Northert Cumberland [ hitp://graphics8.nytimes.
com/packages/pdfibusiness/1 Smainestephandeposition.pdf ]

4, Furthermore, in the Florida deposition Jeffery Stephan testifies under oath that he signs
for so many different *GMAC” names and entities that he cannot in fact name them all.

&, These administrative and regulatory governmental actions were taken only after
investigation and are in fact based upon the findings and conclusions by those
administrative and regulatory authorities’ that found, in fact, that violations had, in
fact, occurred warranting governmental agency action.

6. MERSCORP/MERS, Inc. ‘Consent Order® found at; (last visited 1/19/2014)
http://www.oce.gov/news-issuances/news-releases/201 /nr-oce-2011-47h.pdf

7. Ally Financial, Inc, *Consent Order’ found at; (last visited 1/19/2014)
http://www.federalreserve.gov/newsevents/press/enforcement/enf20110413a3.pdf

B. Lahrman’s real estate subject of these proceedings and its associated consumer
mortgage transaction is/was among those subject to review by the Office of the
Comptroller of Currency.

9, FHFA v, Ally Financidl, Inc., et al, - found at; (last visited 1/19/2014)
http:/fwww.fhfa.gov/webfiles/22601/GMAC%20Summons%20and%20Complaint

%20(For%20Filing).pdf

10. United States of America, et al. v. Bank of America Corporation, et al. — found at
(fast visited 1/15/2014) https://d9kifgibkequc.cloudfront.net/Complaint Corrected
_2012-03-14.pdf - see also U.S. District Court *Pacer’ system Cause No.: 1:12-cv-
00361-RMC, Doc. #4-1 filed 3/14/12.

11, ‘Consent Judgment’ — United States of America, et al. v. Bank of America Corporation,
et al. — found at (last visited 1/19/2014) hitp://www.justice.gov/opa/documents/
bank-of-america-consent-judgement.pdf — see also https://d9klfgibkequc.
cloudfront.net/Consent_Judgment Ally-4-11-12.pdf (last visited 1/19/2014);
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and, U.S. District Court “Pacer’ system Cause No.: 1:12-cv- 00361-RMC, Doc. #13
filed 4/4/12.

12, FHFA pertial settfernent w/Ally Financial, Inc. found at (last visited 1/20/2014)
http://'www.fhia. goviwebfiles/25645/FHF ATPMorganSeitiementAgreement.pdf

13. Inaddition to the FHFA conservatorship of Defendant Fannie Mae, the “mortgage
industry” entities as whole — Defendants herein included — are subject to continued
monitoring under the Office of Mortgage Settlement Oversight, Joseph A, Smith
Meonitor, found at (Jast visited 1/20/2014) htips://www.mortgageoversight.comy ;
The Consumer Financial Protection Bureau (“CFPB™); and, States’ Attorney
Generals across the country, #.e. hitp://files.consumerfinance.gov/f201312_
cfpb_complaint_ocwen.pdf {last visited 1/20/2014) complaint filed December
12, 2013; and, “Consent Judgment dated December 19, 2013 found at {last visited
1/20/2014) http://files.consumerfinance,gov/f/201312 _cfpb _consent-order
_ocwen.pdf [A complaint to the Federal Trade Commission regarding this matter
has been assigned reference number ***¥6079]

14. The Office of the Comptrofler of Currency (ref#****¥*3978) determined that
the property subject of these proceedings and its associated consumer mortgage
transaction are in fact tainted and that Lahriman and his household/homestead
have been victim of the Defendants® wrongful acts and conducts and by the
Defendants’ unfair and deceptive business practices. [“This payment is related
to an enforcement action regarding deficiencies in the mortgage servicing and
foreclosure process of GMAC Mortgage, LLC. ...}

15. Citimortgage v. Barabas, 975 N.E.2d 805 (Ind. S.Ct. 2012) [“Today, a typical
mortgage is better described as a mass delusion, in which Borrower and Lender
are joined by Loan Servicer, Title Company, Morigage Broker, Underwriter,
Trustee, and various other characters that facilitate the negotiation of mortgages
on the secondary market. See Christopher L. Peterson, Foreclosure, Subprime
Moritgage Lending, and the Mortgage Electronic Registration System, 78 U.
Cin. L. Rev. 1359, 1367-68 (2009-2010).”]
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Exhibit C

Ally’s Answer to the Supplemental Complaint in the Lahrman Action
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STATE OF INDIANA ) ELKHART COUNTY CIRCUIT COURT
) SS:
COUNTY OF ELKHART ) CAUSE NO.: 20C01-1401-PL-002

TIMOTHY J. LAHRMAN
Petitioner/Plamtiff

VS,

GREEN TREE SERVICING, LLC.

as assignee of and/or successor to

GMAC Mortgage, LLC.; ALLY FINANCIAL,
INC., d/b/a GMAC Mortgage, LLC/GMAC
Mortgage Corp./ Residential Funding Company,
LLC.; FEDERAL NATIONAL MORTGAGE
ASSOCIATION (Fannie Mae); MORTGAGE
ELECTRONIC REGISTRATION
SYSTEMS, INC.

(MERS, Inc.); and, unnamed, unknown and yet
to be identified persons, entities and/or
membership associated common agents of
MERS, Inc.

Respondent(s)/Defendant(s)

JAMES M. BOYERS, both individually and
professionally as Attorney a Law; JOEL F.
BORMEKAMP, both individually and
professionally as Attorney a Law; LEAI BELL
SILVERTHORN, both individually and
professionally as Attorney a Law; WOODEN &
MCLAUGHLIN, LLP., and REISENFELD &
ASSOC., LPA LLC ' o

vvvv\_/vvvvvvvvvvvvvvv

DYKEMA GOSSETT+A PROFESSIONAL LIMITED LIABILITY COMPANY«10 5. WACKER DRIVE, SUITE 2MKeCHICAGO, ILLINDIS M6

ALLY FINANCIAL INC.’S ANSWER TO PLAINTIFE’S VERIFIED COMPLAINT FOR
DAMAGES AND BY SUPPLEMENT TO NAME ADDITIONAL PARTIES
DEFENDANT

Defendant Ally Financial Inc. (“Ally”) (improperly named as “Ally Financial, Inc. d/b/a
GMAC Mortgage, LLC/GMAC Mortgage Corp./Residential Funding Company, LLC) by its
attorneys, Dykema Gossett PLLC, answers Plaintiff’s “Verified Complaint for Damages and By

Supplement to Name Additional Parties Defendant” as follows:
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GENERAL DENIAL

Ally denies each and every ailegation of Plaintiff’s Verified Complaint for Damages and
By Supplement to Name Additional Parties Defendant” except as specifically admitted,
answered, or otherwise qualified herein.

STATEMENT OF CASE.

This lengthy, three-page narrative section, including ail footnotés and endnotes, does not
contain a short plain statement of the claim, as required by Indiana Rule of Trial Procedure 8,
and therefore no response is required. To the extent a response may be required, Ally denies all
allegations as to it as untrue. All documents referenced in this section speak for themselves, and
Ally denies the allegations as untrue to the extent they conflict with the referenced documents.
Ally lacks knowledge or information sufficient to form a belief as to the truth of any remaining
allegations contained in this paragraph and therefore denies them as untrue.

FACTS |
Ally incorporates by reference its responses to all prior paragraphs and its responses in its

Answer to Plaintiff’s Complaint;

ANSWER # 1. Ally lacks knowledge or information sufficient to form a belief as

to the truth of the allegations contained in this paragraph and therefore denies them as untrue.

ANSWER # 2. Ally lacks knowledge or information sufficient to form a belief as

to the truth of the allegations contained in this paragraph and therefore denies them as untrue.

ANSWER # 3. Ally lacks knowledge or information sufficient to form a belief as

to the truth of the allegations contained in this paragraph and therefore denies them as untrue.
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COUNT IV
ALLEGED VIOLATIONS

Ally incorporates by reference its responses to all prior paragraphs and its responses in its

Answer to Plaintiff’s Complaint;

ANSWER # 4. Denied as untrue.
ANSWER # 5. Denied as untrue.
ANSWER # 6. Denied as untrue.
ANSWER # 7. Denied as untrue,
A_N SWER # 8. Denied as untrue.
ANSWER # 9. Denied as untrue.
ANSWER # 10. Denied as untrue.
ANSWER # 11. Denied as untrue.
ANSWER # 12. Denied as untrue.
ANSWER # 13. Denied as untrue.
ANSWER # 14. Denied as untrue.
ANSWER # 15, Denied as untrue,

ANSWER # 16.

Denied as untrue.
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WHEREFORE, Ally Financial Inc. requests that the Court enter a judgment in its favor,

and award Ally Financial Inc. its costs, attorneys fees, and other relief that the Court deems

appropriate.

AFFIRMATIVE DEFENSES

Ally Financial Inc. has not yet had the opportunity to complete its investigation and

discovery in this matter and thereby relies on such of the following defenses as may prove

applicable after discovery and at tral:

1.

Plaintiff’s complaint fails to state a claim upon which relief can be granted against
Ally Financial Inc.

Ally Financial Inc. 1s not a proper defendant in this matter. Ally Financial Inc. is
not and has never been known as GMAC Mortgage, LLC, GMAC Mortgage
Corp., Residential Funding, LLC, or any of the other “trade names™ alleged by
Plamntiff. Plamtiff improperly conflates multiple legal entities and seeks to hold
Ally Financial Inc. liable for the alleged -actions and inactions of indirect
substdiaries.

The clarms against Ally Financial Inc. in this litigation have been discharged and
released pursuant to a Third Party Release contained in the Second Amerided Joint
Chapter 11 Plan Proposed by Residential Capital, LLC, et al. and the Official
Committee of Unsecured Creditors (the “Plan™), as ordered on December 11,
2013 by the Umted States Bankruptcy Cowrt for the Southern District of New
York, Case No. 12-12020 (MG).

This Court lacks subject matter jurisdiction over the claims against Ally Financial
Inc. Pursuant to Article XII of the Plan, the Southern District of New York
Bankruptcy Court has retained jurisdiction to determine any disputes concerning
the Third Party Release under the Plan, and Ally Financial Inc. reserves all of its
rights to bring to the Southern District of New York Bankruptcy Court for
resolution any dispute by the plaintiff in the above-captioned action as to whether
his claim(s) against Ally Financial Inc. have been discharged.

Plaintiff’s claims against Ally Financial Inc. may be bamred due to estoppel,
laches, statute of frauds, statute of limitations, waiver, lack of jurisdiction over the
subject-matter, collateral estoppel and/or res judicata.
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RESERVATION OF RIGHT

Ally Financial Inc. reserves its right to file such amended answers and such additional

defenses as may be appropriate upon completion of its investigation and discovery.

February 7, 2014

Respectfully submitted,

DyYKEMA GOSSETT PLLC

By:
Jordan . Hu%ocke%, Atty #30351-02
10 South Wacket Drive

Suite 2300

Chicago, IL 60606

(312) 627-2281
JHuttenlocker@@dykema.com
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Exhibit D

June 13, 2014 Order of Dismissal
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STATE OF INDIANA ) IN THE ELKHART CIRCUIT COURT
5S¢

COUNTY OF ELKHART } CAUSE NO, 20C01-1401-PL-000002
Timothy Lahrman,

Petitioner

Vs ORDER

Green Tree Servicing, et. al,,

Respondents

Petitioner Timothy Lahrman appears and files Request to Take Judicial Notice, together
with Affidavit of Timothy J. Lahrman . Attorney Dale Eikenberry appears. Attorney Gregory
Stout appears. Attorney Jason Wischmeyer appears.

Cause comes on for hearing on various motions, including a motion to dismiss this
action due to the Petitioner’s lack of legal capacity. Arguments of the parties are heard. The
Court determines from the evidence submitted by Mr. Lahrman that he has a
Guardian/Guardian Ad Litem in Allen County and St. Joseph County and s requesting a third
Guardian/Guardian Ad Litem be appointed in Elkhart County in this case. The Court notes that
Mr. Lahrman is also requesting the appointment of counsel; however, under the Shoals case,
the Court cannot determine if he does, in fact, have a meritorious claim as there is insufficient
evidence before the Court to permit the Court to make that determination. The Court refers
Mr. Lahrman to Elkhart Legal Aid which provides legal services and representation to indigent
persons. The phone number is provided to Mr. Lahrman in oper court,

After hearing the arguments, the Court determines that the Defendants, or some of
them, are requesting this cause be dismissed due to Mr. Lahrman’s lack of legal capacity since

he is under a guardianship. In light of this argument, the Court dismisses this action without



12-12020-mg Doc 8199 Filed 02/25/15 Entered 02/25/15 16:31:46 Main Document
Pg 75 of 75

LAHRMAN V GREEN TREE, £T AL PAGE 2 20C01-1401-PL-000002

prejudice and will permit Mr. Lahrman to re-file this action through his Guardian if he chooses
to do so, and if the Guardian chooses to do so. The Court further notes that Mr. Lahrman
objects to the Court’s order. In light of the lack of legal capacity and in light of the Plaintiff's

mental health issues, which he acknowledges, the cause is dismissed without prejudiced.

Copy of ORDER to counsel/parties of record..

It is so ORDERED this 13 day of June, 2014,

Etkhart Clrcuit Court



