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TO THE HONORABLE MARTIN GLENN
UNITED STATES BANKRUPTCY JUDGE:

The ResCap Liquidating Trust (the “Liquidating Trust”) established pursuant to 

the terms of the Chapter 11 plan (the “Plan”) confirmed in the above captioned bankruptcy cases 

(the “Chapter 11 Cases”) [Docket No. 6065], as successor in interest to the above captioned 

debtors (collectively, the “Debtors”) and the ResCap Borrower Claims Trust (the “Borrower 

Trust”, and with the Liquidating Trust, the “Trusts”), established pursuant to the terms of the 

Plan, as successor in interest to Debtors with regard to Borrower Claims (as defined below), 

hereby submit this objection (the “Objection”) seeking to disallow and expunge, without leave to 

amend, (i) proof of claim nos. 112 and 114 (the “Estiva Property Claims”) filed by Erlinda 

Abibas Aniel against Debtors Executive Trustee Service (“ETS”) and GMAC Mortgage, LLC

(“GMACM”), respectively, for $1,085,000.00 and (ii) claim nos. 416 and 417 (the “Aniel

Property Claims” and together with the Estiva Property Claims, the “Claims”) filed by Erlinda 

Abibas Aniel, Fermin Solis Aniel, and Marc Jason Aniel (the “Claimants”) against ETS and 

GMACM, respectively, for an unliquidated amount, pursuant to section 502(b) of title 11 of the 

United States Code (the “Bankruptcy Code”) and Rule 3007(a) of the Federal Rules of 

Bankruptcy Procedure (the “Bankruptcy Rules”), on the grounds that the Claims fails to state a 

basis for liability against the Debtors.1  The Trusts seek entry of an order substantially in the 

form annexed hereto as Exhibit 1 (the “Proposed Order”) granting the requested relief.  In 

support of the Objection, the Trusts submit the declaration of Kathy Priore, Associate Counsel 

for the ResCap Liquidating Trust (the “Priore Declaration”), attached hereto as Exhibit 2, and the 

                                                
1 The Trusts reserve all of their rights to object on any other basis to the Claims not set forth in this Objection, and 
the Trusts reserve all of their rights to amend this Objection should any further bases come to light. 
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declaration of Norman S. Rosenbaum of Morrison & Foerster LLP, counsel to the Liquidating 

Trust and the Borrower Trust (the “Rosenbaum Declaration”), attached hereto as Exhibit 3.

PRELIMINARY STATEMENT

1. The Trusts examined the Claims and the statements and exhibits 

submitted in support thereof.  The asserted basis for liability for the Claims are “Pending 

Lawsuit,” which relates to two lawsuits filed by the Claimants against the Debtors 

concerning two parcels of real property in which the Claimants assert an interest.  The 

parcels of property each secured a separate loan, both of which were serviced by the 

Debtors. Upon review of the Claims and the Diligence Responses (defined herein), the 

Trusts conducted an exhaustive examination of the Debtors’ books and records to assess the 

allegations made in the Claims.  The Trusts determined that the Claimants’ allegations of 

liability have no validity, and the Claimants have failed to sufficiently allege how the 

Debtors’ actions amount to liability for the stated causes of action. 

2. Specifically, the Claimants fail to support their allegations that 

GMACM did not have the authority to commence foreclosure proceedings against the 

Claimants when both of the loans were substantially delinquent.  As discussed herein, the 

relevant loans were properly transferred to HSBC (or HSBC Bank) as Trustee. As 

subservicer for HSBC/HSBC Bank, GMACM properly acted within its authority when it 

commenced foreclosure proceedings.   While the Claimants attempt to assert liability under 

various statutory and common law causes of action, all of the Claimants’ causes of action 

are premised on the incorrect assertion that HSBC or HSBC Bank was not the owner of the 

relevant loan and as a result, the Debtors did not have authority to act as 

subservicer/executive trustee with respect to the loans, and the Claimants fail to demonstrate 
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any wrongdoing by the Debtors. The Debtors’ actions while servicing the loans and during 

the foreclosure proceedings complied with both state and federal law.  Accordingly, for the 

reasons discussed herein and in the Priore Declaration, the relief sought in the Objection 

should be granted with respect to the Claimants.

JURISDICTION, VENUE, AND STATUTORY PREDICATE

3. This Court has jurisdiction over this Objection under 28 U.S.C. 

§ 1334.  This matter is a core proceeding under 28 U.S.C. § 157(b).  Venue is proper before 

this Court under 28 U.S.C. §§ 1408 and 1409.

4. The statutory predicates for the relief requested herein are section 

502(b) of the Bankruptcy Code and Bankruptcy Rule 3007(a).

BACKGROUND

5. On May 14, 2012, each of the Debtors filed a voluntary petition in this 

Court for relief under chapter 11 of the Bankruptcy Code.  These Chapter 11 Cases are 

being jointly administered pursuant to Bankruptcy Rule 1015(b).

6. On May 16, 2012, the Court entered an order [Docket No. 96] 

appointing Kurtzman Carson Consultants LLC (“KCC”) as the notice and claims agent in 

these Chapter 11 Cases.  Among other things, KCC is authorized to (a) receive, maintain, 

and record and otherwise administer the proofs of claim filed in these Chapter 11 Cases and 

(b) maintain the official claims register for the Debtors (the “Claims Register”).

7. On June 9, 2012, the Claimants filed claim no. 112 asserting a 

$10,000.00 general unsecured claim and a $1,075,000.00 secured claim against Debtor 

Executive Trustee Services (“ETS”) and claim no. 114 asserting the same against Debtor 
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GMAC Mortgage, LLC (“GMACM”).  See Estiva Property Claims, attached to the Priore 

Declaration as Exhibit A.  On August 20, 2012, the Claimants filed claim nos. 416 and 417 

asserting unliquidated claims against GMACM and ETS, respectively.  See Aniel Property

Claims, attached to the Priore Declaration as Exhibit B.

8. On March 21, 2013, this Court entered an order approving procedures 

for the filing of objections to proofs of claim filed in these Chapter 11 Cases [Docket 

No. 3294] (the “Procedures Order”).  The Procedures Order includes specific protections for 

Borrowers2 and sets forth a process for the Debtors to follow before objecting to certain 

categories of Borrower Claims (the “Borrower Claim Procedures”).

9. The Debtors sent Request Letters to certain Borrowers, including the 

Claimants, requesting additional documentation in support of their claims.  See Priore

Declaration ¶ 6.  The Request Letters state that the claimant must respond within 30 days 

with an explanation that states the legal and factual reasons why the claimant believes he is 

owed money or is entitled to other relief from the Debtors, and the claimant must provide 

copies of any and all documentation that the claimant believes supports the basis for his 

claim.  The Request Letters further state that if the claimant does not provide the requested 

explanation and supporting documentation within 30 days, the Debtors may file a formal 

objection to the claimant’s claim, seeking to have the claim disallowed and permanently 

expunged.  A Request Letter was sent to the Claimants and the Trusts received responses on 

July 11 and July 13, 2013, which are attached to the Priore Declaration as Exhibit C.  See

Priore Declaration ¶ 6.

                                                
2 As used herein, the terms “Borrower” and “Borrower Claims” have the meanings ascribed to them in the Plan 
(defined below).
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10. On December 11, 2013, the Court entered an Order Confirming 

Second Amended Joint Chapter 11 Plan Proposed by Residential Capital, LLC et al. and the 

Official Committee of Unsecured Creditors (the “Confirmation Order”) approving the terms 

of the Chapter 11 plan, as amended (the “Plan”), filed in these Chapter 11 cases [Docket No. 

6065]. On December 17, 2013, the Effective Date (as defined in the Plan) of the Plan 

occurred [Docket No. 6137].

11. The Plan provides for the creation and implementation of the 

Liquidating Trust, which, among other things, is “authorized to make distributions and other 

payments in accordance with the Plan and the Liquidating Trust Agreement” and is 

responsible for the wind down of the affairs of the Debtors’ estates.  See Plan, Art. VI.A-D; 

see also Confirmation Order ¶ 22.  Pursuant to the Confirmation Order and the Plan, the 

Liquidating Trust was vested with broad authority over the post-confirmation liquidation 

and distribution of the Debtors’ assets.  See generally, Confirmation Order ¶¶ 26, 30, 48; 

Plan, Art. VI.

12. The Plan also provides for the creation and implementation of the 

Borrower Trust, which is established for the benefit of Borrowers who filed claims to the 

extent such claims are ultimately allowed either through settlement or pursuant to an Order 

of the Court.  See Plan, Art. IV.F.  The Borrower Trust was established to, among other 

things, “(i) direct the processing, liquidation and payment of the Allowed Borrower Claims 

in accordance with the Plan, and the distribution procedures established under the Borrower 

Claims Trust Agreement, and (ii) preserve, hold, and manage the assets of the Borrower 

Claims Trust for use in satisfying the Allowed Borrower Claims.”  See id.
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RELIEF REQUESTED

13. The Trusts file this Objection, pursuant to Bankruptcy Code section 

502(b) and Bankruptcy Rule 3007, and seeks entry of an order, substantially in the form 

annexed hereto as Exhibit 1, disallowing and expunging the Claims with prejudice from the 

Claims Register in its entirety.  

OBJECTION

14. A filed proof of claim is “deemed allowed, unless a party in interest … 

objects.”  11 U.S.C. §502(a).  Section 502(b)(1) of the Bankruptcy Code provides, in 

relevant part, that a claim may not be allowed to the extent that “such claim is 

unenforceable against the debtor and property of the debtor, under any agreement or 

applicable law….” 11 U.S.C. 502(b)(1).  Furthermore, the burden of persuasion once an 

objection refutes an essential allegation of the claim is on the holder of a proof of claim to 

establish a valid claim against a debtor by a preponderance of the evidence.  Feinberg v. 

Bank of N.Y. (In re Feinberg), 442 B.R. 215, 220-22 (Bankr. S.D.N.Y. 2010).

A. Background Facts

Claims 112 and 114 – The Estiva Property Claims

15. On March 22, 2007, Raul Estiva and Corazon Estiva (the “Estivas”) 

obtained a loan from non-Debtor MortgageIT in the amount of $1,000,000.00 (the “Estiva 

Loan”), evidenced by a note (the “Estiva Note”) and secured by a deed of trust (the “Estiva 

Deed of Trust”) on property located at 801 Foothill Drive, San Mateo, CA 94402 (the 

“Estiva Property”). Copies of the Estiva Note and the Estiva Deed of Trust are attached to 

the Priore Declaration as Exhibit D and Exhibit E, respectively.  The Estiva Deed of Trust 
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named Mortgage Electronic Registration Systems, Inc. (“MERS”) as the nominee for the 

lender and the lender’s successors and assigns and the beneficiary of the instrument.  See

Estiva Deed of Trust. The Claimants’ names were not on the Estiva Deed and were not

identified as co-borrowers on the Estiva Note.  See Estiva Note and Estiva Deed, see also

Estiva Property Action Complaint (defined below), attached to Estiva Property Action 

Claims.  

16. GMACM was the subservicer of the Estiva Loan.  GMACM 

subserviced the loan from March 2007 until the foreclosure sale on March 10, 2011.  The 

Estiva Loan was transferred to HSBC Bank U.S.A. as Trustee for DALT 2007-AO3 

(“HSBC”) on or about May 1, 2007. The assignment of the Estiva Deed of Trust (the 

“Estiva Assignment”) was recorded on July 16, 2009, a copy of which is attached to the 

Priore Declaration as Exhibit F.3  

17. On December 17, 2008, Debtor ETS Services, LLC recorded a notice 

of default (the “Estiva 2008 Notice of Default”), because the Estivas had not made a 

payment since September 8, 2008.  A copy of the Estiva 2008 Notice of Default is attached 

to the Priore Declaration as Exhibit G.  Also, on December 17, 2008, prior to recording the 

Estiva 2008 Notice of Default, ETS recorded a substitution of trustee (the “Estiva 2008 

                                                
3

California law does not require the assignment of a deed of trust to be recorded prior to initiating foreclosure 
proceedings, which is why the assignment was not recorded until foreclosure proceedings were commenced against 
the Estiva Property. “California's nonjudicial foreclosure scheme which is set forth in Civil Code sections 2924 
through 2924k, provides a comprehensive framework for the regulation of a nonjudicial foreclosure sale pursuant to 
a power of sale contained in a deed of trust.” Gomes v. Countrywide Home Loans, Inc., 121 Cal. Rptr. 3d 819, 823 
(Cal. Ct. App. 2011), quoting Moeller v. Lien, 30 Cal Rptr. 2d 777, 784 (Cal. Ct. App. 1994). “These provisions 
cover every aspect of the exercise of the power of sale contained in a deed of trust.” Gomes at 823, quoting I.E. 
Assocs. v. Safeco Title Ins. Co., 702 P.2d 596, 598 (Cal. 1985). Nothing in this statutory scheme requires the 
recording of assignments of the deed of trust. Rather, to commence foreclosure “[t]he trustee, mortgagee, or 
beneficiary, or any of their authorized agents…” must file the notice of default. Cal. Civ. Code § 2924(a)(1).
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Substitution of Trustee”) in the San Mateo County Recorder’s Office.  A copy of the Estiva 

2008 Substitution of Trustee is attached to the Priore Declaration as Exhibit H.  The Estivas 

failed to cure their default, and on March 20, 2009, a Notice of Trustee’s Sale (the “Estiva 

2009 Notice of Trustee Sale”) was recorded in the San Mateo County Recorder’s Office.   A 

copy of the Estiva 2009 Notice of Trustee Sale is attached to the Priore Declaration as 

Exhibit I.  The sale was continued because the Estivas requested a loan modification;

however, the Estivas never submitted a loan modification application.  See Priore 

Declaration ¶ 9.

18. On February 25, 2009, Fermin Solis Aniel and Erlinda Abibas Aniel

filed a chapter 11 bankruptcy petition in the Northern District of California.  See Aniel 

Bankruptcy Docket, attached to the Priore Declaration as Exhibit J. On their amended 

schedules, the Claimants listed a 50% interest in the Estiva Property.  See Bankruptcy 

Schedules, attached to the Priore Declaration as Exhibit I. The chapter 11 was converted to 

a chapter 7 on August 4, 2010 and the Claimants received a discharge on December 2, 2010.  

See Discharge Order, attached to the Priore Declaration as Exhibit L.  On November 2, 

2010, prior to the discharge, the trustee in the Claimant’s bankruptcy case abandoned the 

Claimants’ purported interest in the Estiva Property.  See Order Authorizing Abandonment 

of Property, attached to the Priore declaration as Exhibit M.

19. A second Notice of Trustee Sale was recorded on December 31, 2010

(the “Estiva 2010 Notice of Trustee Sale”) in the San Mateo County Recorder’s Office.  A 

copy of the Estiva 2010 Notice of Trustee Sale is attached to the Priore Declaration as 

Exhibit N.  The 2010 Notice of Trustee Sale set the sale of the Estiva Property for January 
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27, 2011.  At the auction the sale was postponed and continued to February 9, 2011.  See

Priore Declaration ¶ 11.  

20. On February 2, 2011, the Claimants filed a civil action (the “Estiva

Property Action”) in the California Superior Court, County of San Mateo (the “Superior 

Court”) against, inter alia, GMACM, ETS, HSBC, and MERS (the “Estiva Property Action

Defendants”) (Aniel v. ETS Services, LLC et al, No. CIV502857).  See Estiva Property 

Action Docket, attached to the Priore Declaration as Exhibit O; see also Estiva Property 

Action Complaint, attached to the Estiva Property Claims.  

21. On February 3, 2011, two months after the Claimants received their 

bankruptcy discharge, a grant deed was recorded in the San Mateo County Recorder’s 

Office that purported to transfer a 1% interest in the Estiva Property to each of the 

Claimants.  A copy of the Estiva 2011 Grant Deed is attached to the Priore Declaration as 

Exhibit P.

22. On March 7, 2011, the Estiva Property Action Defendants, including 

the Debtors, responded by demurrer on grounds that the Claimants lacked standing to bring 

the Estiva Property Action and that the Claimants failed to sufficiently plead the causes of

action in the complaint.  See Estiva Property Action Docket. 

23. On March 10, 2011, the Estiva Property reverted to HSBC as Trustee 

at a public auction.  The trustee’s deed upon sale in favor of HSBC as Trustee was recorded 

on April 21, 2011.  A copy of the trustee’s deed upon sale is attached to the Priore 

Declaration as Exhibit Q.  HSBC sold the property to a third party by grant deed dated 
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February 29, 2012 and recorded on March 29, 2012, a copy of which is attached to the 

Priore Declaration as Exhibit R.

24. On June 8, 2011, the Superior Court sustained the demurrer without 

leave to amend as to all causes of action on the grounds that the Claimants lacked standing 

to pursue the Estiva Property Action because they were not borrowers under the Estiva Loan

(the “Superior Court Decision”).  See Superior Court Decision, attached to the Priore 

Declaration as Exhibit S.  

25. On February 2, 2012, the Claimants filed their notice of appeal of the 

Superior Court Decision.  See Estiva Property Action Docket.  The appeal was stayed 

pending the Debtors’ bankruptcy case.

Claims 416 and 417 – The Aniel Property Claims

26. On June 4, 2007, Erlinda Aniel refinanced an existing loan from 

Mortgage IT in the amount of $2,000,000.00 (the “Aniel Loan”), evidenced by a note (the 

“Aniel Note”). The Aniel Loan was secured by a deed of trust (the “Aniel Deed of Trust”), 

executed by all of the Claimants, on property located at 75 Tobin Clark Drive, Hillsborough, 

California (the “Aniel Property”). Copies of the Aniel Note and the Aniel Deed of Trust are 

attached to the Priore Declaration as Exhibit T and Exhibit U, respectively.  The Aniel Deed 

of Trust named Mortgage Electronic Registration Systems, Inc. (“MERS”) as the nominee 

for the lender and the lender’s successors and assigns and the beneficiary of the instrument.  

See Aniel Deed of Trust.

27. On or around July 1, 2007, the Aniel Loan was transferred to HSBC

Bank U.S.A. as Trustee for DALT 2007-AO5 (“HSBC Bank”).  The assignment of the Aniel 
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Deed of Trust (the “Aniel Assignment”) was recorded on August 24, 2009, a copy of which 

is attached to the Priore Declaration as Exhibit V.  

28. GMACM acted as the subservicer of the Aniel Loan.  See Aniel 

Payment Letter, attached to the Priore Declaration as Exhibit W.  GMACM subserviced the 

Aniel Loan from the origination until servicing was transferred to Ocwen Financial 

Corporation (“Ocwen”) on February 16, 2013. See Priore Declaration ¶ 20.

29. On September 29, 2008, ETS recorded a substitution of trustee (the 

“Aniel 2008 Substitution of Trustee”) in the San Mateo County Recorder’s Office, noting 

MERS as the beneficiary of the Aniel Deed of Trust.  A copy of the Aniel 2008 Substitution 

of Trustee is attached to the Priore Declaration as Exhibit X.  Also on September 29, 2008

(after the Aniel 2008 Substitution of Trustee was recorded), ETS recorded a notice of 

default (the “Aniel 2008 Notice of Default”), as the Claimants had not made a payment 

since June 17, 2008.  A copy of the Aniel 2008 Notice of Default is attached to the Priore 

Declaration as Exhibit Y.  

30. On November 3, 2008, the Debtors spoke to the Claimants’ authorized 

third party via phone, at which time the authorized party requested a workout package for a 

possible loan modification.  See Aniel Servicing Notes, attached to the Priore Declaration as 

Exhibit Z.  On November 19, 2008, the Debtors received a short sale package from the 

Claimants. See id. On December 8 and December 17, 2008, the Claimants’ authorized 

representative called in requesting an update of the loan modification and the Debtors 

advised that the loan was under review for a short sale. See id. At that time, the Claimants’ 
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representative stated that the Claimants would like to be reviewed for a loan modification.  

See id.

31. The Claimants did not cure their default, and on January 2, 2009, a 

Notice of Trustee’s Sale (the “Aniel 2009 Notice of Trustee Sale”) was recorded in the San 

Mateo County Recorder’s Office.   A copy of the Aniel 2009 Notice of Trustee Sale is 

attached to the Priore Declaration as Exhibit AA.  

32. The Debtors received a workout package on January 16, 2009.  See

Aniel Servicing Notes.  This package was incomplete, and a ten day missing items letter 

was mailed to the Claimant on January 16, 2009.  See id.  The Debtors did not receive a 

completed package from the Claimants. See id.   The Debtors also spoke with the 

Claimants’ authorized third party via phone on January 19, 2009, at which time the Debtors 

advised that party the Debtors cannot approve the Aniel Loan for modification because the 

financial information provided by the Claimants indicated the Claimants were overextended 

by $4,460.94 a month. See id.

33. On February 25, 2009, the Claimants filed a chapter 11 bankruptcy 

petition in the Northern District of California.  See Aniel Bankruptcy Docket. The chapter 

11 was converted to a chapter 7 proceeding on August 4, 2010 and the Claimants received a 

discharge on December 2, 2010.  See Aniel Discharge Order.  On November 2, 2010, the 

Aniel Property was abandoned because the Trustee determined that it had inconsequential 

value to the estate because the property was encumbered by the security interest of the 

owner of the Aniel Loan.  See Trustee’s Response to Motion to Compel, attached to the 

Priore Declaration as Exhibit BB.
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34. On February 1, 2011, HSBC Bank assigned the Aniel Deed to 

GMACM.  See 2011 Assignment, attached to the Priore Declaration as Exhibit CC.  On July 

1, 2011, a Notice of Rescission of Notice of Default was recorded because the Aniel 2008 

Notice of Default was too old and the Debtors needed to start the foreclosure process over. 

See Rescission of Default, attached to the Priore Declaration as Exhibit DD.  

35. Because of the continued delinquency of the Aniel Loan, GMACM 

attempted to call the Claimants on August 17, 18, and 19, 2011; however, the Debtors never 

were contacted by the Claimants.  See Priore Declaration ¶ 27.  

36. On October 11, 2011, GMACM sent a letter to the Claimants 

providing its phone numbers for its loss mitigation department and the Department of 

Housing and Urban Development, as well as a link to GMACM’s internet site for further 

information regarding options to avoid foreclosure.  See October 11 No Contact Letter, 

attached to the Priore Declaration as Exhibit EE.  After receiving no response from the 

Claimants, the Debtors attempted to call six additional times on January 25, 26, and 30, 

2012 in order to assess the Claimants’ financial situation and explore options to avoid 

foreclosure. See id. Each time there was no answer.  See id.  After again receiving no 

response, the Debtors sent another letter, on February 14, 2012, providing the same 

information as was provided in the October letter.  See February 14 No Contact Letter, 

attached to the Priore Declaration as Exhibit FF.  There is nothing in the Debtors’ books and 

records to indicate these letters were returned as undeliverable. 

37. On April 27, 2012, ETS recorded another substitution of trustee (the 

“Aniel 2012 Substitution of Trustee”) in the San Mateo County Recorder’s Office.  A copy 
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of the Aniel 2012 Substitution of Trustee is attached to the Priore Declaration as Exhibit 

GG.  On April 27, 2012, after still receiving no communication from the Claimants, the 

Debtors recorded a notice of default (the “Aniel 2012 Notice of Default”).  At the time, the 

Claimants had not made a payment since June 17, 2008.  A copy of the Aniel 2012 Notice 

of Default is attached to the Priore Declaration as Exhibit HH.  The Claimants failed to cure 

their default, and on August 1, 2012, a Notice of Trustee’s Sale (the “Aniel 2012 Notice of 

Trustee Sale”) was recorded in the San Mateo County Recorder’s Office. A copy of the 

Aniel 2012 Notice of Trustee Sale is attached to the Priore Declaration as Exhibit II.  The 

Sale was scheduled for August 27, 2012.  See Aniel 2012 Notice of Trustee Sale.

38. The Claimants made a request to GMACM to validate their debt (the 

“Debt Validation Request”), on or around May 10, 2012.  The Debtors received the letter on 

May 17, 2012 and acknowledged the request on May 17, 2012, which was within the 

required five business day period.  See Acknowledgement Letter, attached to the Priore 

Declaration as Exhibit JJ.  On June 8, 2012, the Debtors responded to the letter.  See

Response Letter, attached to the Priore Declaration as Exhibit KK.  

39. On August 9, 2012, the Claimants filed a civil action (the “Aniel

Property Action”) in the United States District Court for the Northern District of California 

(the “District Court”) against, inter alia, GMACM and ETS (the “Aniel Property Action 

Defendants”) (Aniel v. GMAC Mortgage, LLC et al, No. 4:12-cv-04201-SBA).  See Aniel

Property Action Docket, attached to the Priore Declaration as Exhibit LL; see also Aniel 

Property Action Complaint.  On August 28, 2012, the Debtors filed a notice of bankruptcy

in the Aniel Property Action.  On October 15, 2012, the Debtors then filed an answer.  See

Aniel Action Docket. 
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40. On August 15, 2012, the Claimants filed an ex parte application for a 

temporary restraining order to halt the trustee’s sale.  On September 11, 2012, the Debtors 

filed an opposition to that application.  On September 26, 2012, the District Court denied 

the application on grounds that the Claimants were not likely to succeed on the merits and 

did not raise serious questions going to the merits.  A copy of the District Court Order is 

attached to the Priore Declaration as Exhibit MM. A foreclosure sale has not yet been 

completed on the Aniel Property, and upon information and belief, the Claimants remain in 

the home.  See Priore Declaration ¶ 32.

B. Legal Argument

Claims 112 and 114 – The Estiva Property Claims

1. The Claimants Lack Standing to Bring Any Cause of Action Related 
to the Foreclosure

41. The Claimants lack standing to bring these claims.  As discussed

above, the Claimants are not borrowers under the Note or the Deed of Trust, and they did 

not acquire any interest in the property until over two years after the non-judicial 

foreclosure process commenced with the Estiva 2008 Notice of Default.  A nearly identical 

set of facts occurred in Anolik v. Bank of Am. Home Loans, No. 2:11-cv-00406-MCC-JFM, 

2011 WL 1549291, *3 (E.D. Cal. Apr. 21, 2011).  Anolik involved a plaintiff who was 

contesting the foreclosure of a property that he claimed to have an interest in prior to the 

commencement of foreclosure proceedings. See id. The Plaintiff was not the borrower under 

the Deed of Trust, and the Plaintiff did not record a grant deed until after foreclosure 

proceedings had commenced. See id. The court held that, since the plaintiff was not a 

borrower, had not assumed the obligations under the loan in writing (as required by the deed 
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of trust), or acquired any interest in the property until after the commencement of the 

foreclosure proceedings,  he did not have standing to bring a cause of action contesting the 

foreclosure sale.  See id.

42. The facts in this case are nearly identical to the facts in Anolik.  Here, 

the Claimants are not and never were borrowers under the Estiva Deed of Trust, and have 

never had any interest in the Estiva Loan.  While the Claimants assert that they acquired a 

50% interest in the Estiva Property as early as February 2009 (which was after the Estiva 

2008 Notice of Default commenced the foreclosure proceedings), the Claimants did not 

record a grant deed transferring to them a 1% interest in the Estiva Property until February 

2011.  Therefore, as in Anolik, they did not acquire any interest in the Estiva Property until 

after the non-judicial foreclosure proceeding had commenced.  As a result, the Claimants do 

not have standing to contest the foreclosure of the Estiva Loan.  And since all of the causes 

of action in the Estiva Property Action are implicitly tied to the foreclosure, the Claimants 

do not have standing as to bring the Estiva Property Claims.

43. Additionally, even if the Claimants were the borrower under the Estiva 

Deed of Trust, they would still lack standing to bring any of the causes of action.  In 

California, a plaintiff challenging any irregularity in a foreclosure sale must tender the 

amount due.  See Abdallah v. United Savs. Bank, 51 Cal. Rptr. 286, 292 (Cal. Ct. App. 

1996) (“[A]ppellants are required to allege tender of the amount of the secured indebtedness 

in order to maintain any cause of action for irregularity in the sale procedure … and have 

failed to do so.” (internal citations omitted))  Without such a tender, there is no standing to 

sue for wrongful foreclosure, or any cause of action that is implicitly integrated with the 

sale.  See Arnolds Mgmt. Corp. v. Eischen, 205 Cal. Rptr. 15, 18 (Ct. App. 1984) (affirming 
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sustaining a demurrer without leave to amend on claims of fraud and negligence, as well as 

wrongful foreclosure, related to defective notice of foreclosure sale).  

44. Here, all of the causes of action are implicitly tied to the foreclosure.  

The Claimants do not allege that they tendered the amount due under the Estiva Loan, and 

therefore, lack standing to bring any of their causes of action.  On this basis alone, Claims 

112 and 114 should be disallowed and expunged.

2. HSBC was the Owner of the Loan and ETS Was Properly Appointed 
as Substitute Trustee

45. All of the Claimants’ causes of action are premised on the allegation 

that the Estiva Assignment was invalid because it was recorded after the alleged closing 

date of the securitization trust, and therefore HSBC was not the true owner of the Estiva 

Loan. The Claimants further allege the Debtors did not have standing to either collect 

payments on the Estiva Loan or to initiate foreclosure proceedings on behalf of HSBC, and 

ETS was not properly appointed as substitute trustee.

46. The Estiva Note was properly endorsed from Mortgage IT to HSBC.  

See Estiva Note; see also Cal. Com. Code §§ 3205(b), 3301.  As a result, HSBC was the 

owner of the loan at the time the foreclosure was commenced, and GMACM, as subservicer 

for HSBC, had standing to initiate the foreclosure.  In addition, the deed of trust was 

properly assigned from MERS, as beneficiary of MortgageIT, to HSBC.  See 2009 Estiva 

Assignment.  While the assignment of the Estiva Deed was not recorded until 2009, the 

Estiva Note was transferred to HSBC in May 2007, and as a result, the date that the Estiva 

Assignment was recorded is of no significance.  See Cal. Civ. Code § 2936; Macklin v. 

Deutsche Bank Nat’l Trust Co. (In re Macklin), 495 B.R. 8, 13 (Bankr. E.D. Cal. 2013) (“If 
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one party receives the note and another receives the deed of trust, the holder of the note 

prevails regardless of the order in which the interests were transferred.” (citation omitted)); 

In re Choudhuri, No. 13-30873 (DM), 2013 WL 6818482, at *2 (Bankr. N.D. Cal. Dec. 25, 

2013) (“Under California law, a deed of trust does not have an identity separate and apart 

from the note it secures.”); Tatum v. Litton Loan Servicing LP, No. B248732, 2015 WL 

81906, at *5 (Cal. Ct. App. Jan. 6, 2015) (“For more than a century California law has been 

clear the transfer of a debt instrument automatically carries with it the security for the debt; 

thus, a separate assignment of the deed of trust or other security instrument is unnecessary 

when the debt itself has been properly transferred.”)

47. Additionally, the Claimants contest the validity of the Estiva 

Assignment because it was signed by an alleged “robo-signer” and that Jeffrey Stephan 

could not execute the document as a vice president of MERS because he was an employee 

of GMACM.  See Estiva Property Action Complaint ¶¶ 39, 58.  However, these allegations 

are conclusory and lack factual support, and therefore are insufficient to state a claim.  See  

Baldoza v. Bank of Am., N.A., NO. C-12-05966 (JCS), 2013 WL 978268, at *13 (N.D. Cal. 

Mar. 12, 2013) (“District courts have consistently refused to find that a plaintiff can state a 

claim on the basis of a conclusory allegation of robo-signing, absent some factual support.”)  

Moreover, the Claimants have provided no reason that Mr. Stephan’s employment with 

GMACM prevented him from signing an assignment as a vice president of MERS.  Mr. 

Stephan was appointed a Vice President of MERS pursuant to a MERS Corporate 

Resolution.  See MERS Corporate Resolution, attached to the Supplemental Declaration as 

Exhibit NN.
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48. The Claimants also assert that MERS did not have the authority to 

assign the deed to HSBC.  See Estiva Property Action Complaint ¶¶ 21, 71.    This 

allegation is premised on the argument that MERS, as nominee for MortgageIT, could not 

have transferred the Note after MortgageIT dissolved.  However, MERS, as the beneficiary 

of the Estiva Deed of Trust and nominee for the lender, had the right to assign the Estiva 

Deed of Trust.  The Estiva Deed of Trust states: 

Borrower understands and agrees that MERS holds only legal title to the interests 
granted by the Borrower in this Security Instrument, but, if necessary to comply 
with law or custom, MERS (as nominee for Lender and Lender’s successors and 
assigns) has the right: to exercise any or all of those interest, including, but not 
limited to, the right to foreclose and sell the Property; and to take any action 
required of Lender including, but not limited to, releasing and canceling this 
Security Instrument.  

Courts in California have found that deeds of trust with the exact same language provide MERS 

with the right to assign the deed of trust.  See Herrera v. Fed. Nat’l Mortg. Ass’n., 141 Cal. Rptr. 

3d 326, 333 (Cal. Ct. App. 2012); Siliga v. Mortg. Elec. Registration Sys., Inc., 161 Cal. Rptr. 3d 

500, 507 (Cal. Ct. App. 2013) (“The authority to exercise all of the rights and interests of the 

lender necessarily includes the authority to assign the deed of trust.”) (citation omitted).   

Therefore, the Claimants have failed to supply any issue with the Estiva Assignment based on 

MERS acting as the assignor.

49. Furthermore, the Claimants were not a party to the assignment and 

therefore lack standing to contest it. In California, borrowers lack standing to challenge a 

foreclosure on claims of improper securitization.  See Rivac v. Ndex West LLC, No. C13-

1417 (PJH), 2013 WL 6662762, at *6 (N.D. Cal. Dec. 17, 2013) (“Where a plaintiff alleges 

that a document is void due to robo-signing, yet does not contest the validity of the 

underlying debt, and is not a party to the assignment, the plaintiff does not have standing to 

contest the alleged fraudulent transfer”); Keshtgar v. U.S. Bank, N.A., 172 Cal. Rptr. 3d 818  
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(Cal. Ct. App. 2014) (finding that a borrower did not have standing to challenge the 

assignment of a mortgage that allegedly occurred after the closing date of the trust); Elliot v. 

Mortg. Elec. Registration Sys., Inc., No. 12-cv-4370 (YGR), 2013 WL 1820904, at *2,

(N.D. Cal. Apr. 30, 2013); Sandri v. Capital One, NA (In re Sandri), 501 B.R. 369 (Bankr. 

N.D. Cal. 2013) (finding that a borrower does not have standing to challenge the assignment 

when the borrower cannot show the alleged improper assignment interfered with her ability 

to pay); Patel v. Mortg. Elec. Registration Sys., Inc., No. 13-cv-1874 (KAW), 2013 WL 

4029277, at *6 (N.D. Cal. Aug. 6, 2013) (finding that a borrower does not have standing to 

assert a breach of a pooling and servicing agreement); Aniel v. GMAC Mortg., LLC, No. 

12-04201 (SBA), 2012 WL 5389706, at *5 (N.D. Cal. Nov. 2, 2012) (plaintiff borrowers 

lacked standing to challenge assignment of deed of trust based on noncompliance with 

pooling and service agreements).  Since the Aniels are not a party to the PSA, nor are they a 

beneficiary, they lack standing to contest the assignment on the grounds that it violates the 

PSA.

50. Finally, the Claimants assert that ETS was not properly appointed as 

substitute trustee when it filed the Estiva 2008 Notice of Default.  See Estiva Property 

Action Complaint ¶ 34.  However, as detailed in ¶ 16 supra, ETS was properly appointed as 

substitute trustee when the Estiva 2008 Substitution of Trustee was recorded on December 

17, 2008, prior to the Estiva 2008 Notice of Default being recorded that same day.4

                                                
4

The Estiva 2008 Substitution Trustee was recorded as document number 2008-135230.  See Estiva 2008 
Substitution of Trustee.  The Estiva 2008 Notice of Default was recorded after this, as document number 2008-
135231.  See Estiva 2008 Notice of Default.
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51. Since all of the causes of action rely on the incorrect allegations that 

HSBC was not the owner of the Estiva Loan and ETS was not properly appointed as 

substitute trustee, all of the causes of action for Claims 112 and 114 fail on this basis alone.

3. Causes of Action Would Still Fail

52. Assuming arguendo that there was an issue with the assignment or 

ETS’ appointment and that the Claimants had standing to bring the Estiva Property Action 

Complaint, the Claimants causes of action still fail to provide a basis for an allowed claim 

against the Debtors.  

a. Rosenthal Act

53. The Claimants allege that the Debtors violated the California 

Rosenthal Act by claiming an interest in the Estiva Deed of Trust through an allegedly 

fraudulent assignment, attempting to foreclose on the Estiva Property, and making an 

allegedly misleading statement that ETS is the trustee under the Estiva Deed of Trust.  See

Estiva Property Action Complaint ¶ 53.

54. As an initial matter, the Claimants cannot bring a cause of action under 

the Rosenthal Act because they are not, nor have they ever been, borrowers under the Estiva 

Note, and therefore there was never an attempt to enforce the Estiva Loan against them.  

55. Additionally, the Claimants’ cause of action under the Rosenthal Act 

fails because proceeding against a secured property on a mortgage is not a debt collection 

activity, and therefore, foreclosures are not subject to the Rosenthal Act.  See, e.g., Putkkuri

v. Recontrust Co., No. 08-CV-1919 (WQH), 2009 WL 32567, at *2 (S.D. Cal. Jan. 5, 2009) 

(“The Complaint fails to state a claim under the [Rosenthal Act] because Plaintiff 
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challenges the lawfulness of foreclosure proceedings on her home pursuant to a deed of 

trust.”); Ines v. Countrywide Home Loans, Inc., No. 08-cv-1267-WQH, 2008 WL 4791863, 

at *3 (S.D. Cal. Nov. 3, 2008) (“The Court finds that the Complaint arises out of the 

allegedly unlawful foreclosure on Plaintiff’s property pursuant to a deed of trust, which 

does not fall within the meaning of the [Rosenthal Act].”); Wilson v. JPMorgan Chase 

Bank, NA, No. 2:09-cv-863, 2010 WL 2574032, at *10 (E.D. Cal. June 25, 2010) 

(dismissing a Rosenthal Act claim where the plaintiff did not identify “any debt collection 

actions of defendants that fall outside the normal foreclosure process…”).  Here, the 

Debtors’ actions that the Claimants allege were wrongful were all part of the normal 

foreclosure process, such as assigning a deed of trust, entering a notice of substitution of 

trustee, and foreclosing on the property.  Therefore, the Claimants have failed to state a 

cause of action under the California Rosenthal Act.

b. Fraud 

56. The Claimants assert a cause of action for fraud based on the 

allegations that the Debtors misrepresented HSBC as the owner of the Estiva Note, that the 

Claimants relied on this purported misrepresentation during their bankruptcy proceeding, 

and that the misrepresentation adversely affected their reorganization efforts.    See Estiva 

Property Action Complaint ¶ 62.  The Claimants also assert that ETS knowingly filed a 

notice of trustee sale without filing a notice of default.

57. The requisite elements of a fraud claim are (1) misrepresentation; (2) 

knowledge or falsity; (3) intent to defraud; (4) justifiable reliance; and (5) resulting 

damages.  See Agric. Ins. Co. v. Superior Court of Los Angeles Cnty., 82 Cal. Rptr. 2d 594, 

603 (Cal. App. Ct. 1999). As an initial matter, the fraud claim fails because, as discussed in 
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¶¶ 44-48 supra, the Debtors did not misrepresent HSBC as the true owner of the Estiva 

Loan.  The Claimants’ fraud claim also fails because the Claimants have not shown that they 

relied on the purported misrepresentation.  They merely allege that not knowing the true 

owner of the Estiva Loan harmed them in their bankruptcy proceeding.  However, the 

Claimants fail to explain with any reasonable degree of specificity why a loan to which they 

are not a party is material to their bankruptcy proceeding, and how purportedly not knowing 

who owned the loan interfered with their reorganization efforts.  

58. Additionally, any purported misrepresentations made during the 

bankruptcy and in the notice of default and notice of sale were communications made in a 

judicial or quasi-judicial proceeding by litigants to achieve the objects of the litigation, and 

as a result, were privileged pursuant to Cal. Civ. Code section 47(b) and cannot form the 

basis of any tort action.  See Jacob B. v. Cnty. of Shasta, 154 P.3d 1003, 1011 (Cal. 2007)

(stating that the litigation privilege bars all tort causes of action that arise out of 

communication of litigants as part of a judicial or quasi-judicial proceeding); Nilsen v. 

Neilson (In re Cedar Funding, Inc.), 419 B.R. 807, 825 (9th Cir. B.A.P. 2009) (“A 

bankruptcy proceeding is a judicial proceeding within the scope of California’s litigation 

privilege.”); Mayen v. Bank of America N.A., No 14-CV-03757-JST, 2015 WL 179541, at 

*5 (N.D. Cal. Jan. 14, 2015) (holding that documents recorded as part of a non-judicial 

foreclosure proceeding were privileged communication protected by Cal. Civ. Code § 47).  

Since the Claimants’ bankruptcy was a judicial proceeding, and the notice of default was 

part of a foreclosure proceeding, the litigation privilege applies.  

59. The Claimants’ fraud claim, as it relates to ETS, also fails because, as 

demonstrated in ¶ 16 supra, ETS recorded a notice of default on December 17, 2008, prior 
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to either notice of Trustee’s sale being recorded.  Furthermore, the Claimants fail to show 

how this allegation results in a misrepresentation by the Debtors, or how the Claimants were 

harmed by ETS’ alleged actions.

c. Wrongful Foreclosure

60. The Claimants’ wrongful foreclosure claim is mostly based on 

allegations previously discussed herein5, and therefore fails for the same reasons.  The 

Claimants also assert a wrongful foreclosure claim based on the allegation that the Estiva 

Loan was sold to different investors and that as a result their debt to the original investor 

was satisfied.  See Estiva Property Action Complaint ¶ 70. However, the Claimants do not 

provide any evidence to support this allegation, and the Debtors’ books and records show 

that the Estiva Loan was not satisfied at the time that either foreclosure was initiated.

61. As a result, the Claimants’ allegations fail to state a cause of action or 

wrongful foreclosure.

d. Unlawful Business Practices

62. “A court may not allow plaintiff to plead around an absolute bar to 

relief simply by recasting the cause of action as one for unfair competition.”  Chabner v. 

United of Omaha Life Ins. Co., 225 F.3d 1042, 1048 (9th Cir. 2000) (citation omitted); see 

also Rubio v. Capital One Bank (USA), N.A., 572 F. Supp. 2d 1157, 1168 (C.D. Cal. 2008) 

(since plaintiff’s TILA claim failed, plaintiff’s claim alleging unfair business practices 

                                                
5

The Claimants’ wrongful foreclosure claim is based on allegations that (i) ETS was not authorized to act as 
substitute trustee at the time it filed the Estiva 2008 Notice of Trustee Sale and the Estiva 2009 Notice of Trustee 
Sale, which was addressed in ¶¶ 49 and 58 supra;  (ii) the Debtors falsely represented Jeffrey Stephan as Vice 
President of MERS, addressed in ¶ 46supra; and (iii) MERS did not have authority to assign the Aniel Deed of 
Trust, discussed in ¶ 47 supra.
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under California State law predicated on TILA likewise failed).  Courts have made clear that 

California’s Business and Professions Code § 17200 (the “UCL”) cannot be used as an end-

run around the requirements of other statutes.  Glenn K. Jackson Inc. v. Roe, 273 F.3d 1192, 

1203 (9th Cir. 2001) (dismissing a UCL claim where underlying negligence and fraud 

claims were insufficient as a matter of law); see also Krantz v. BT Visual Images, L.L.C., 

107 Cal. Rptr. 209, 219 (Cal. Ct. App. 2001) (the viability of a UCL claim stands or falls 

with the antecedent substantive causes of action).  

63. The Claimants predicate their UCL claim on the same theories that

provide the basis for each of their other causes of action.  See Estiva Property Action 

Complaint ¶¶ 73-77. Indeed, their UCL claim is a mere recasting of their other claims.  As 

all of the Claimants’ causes of actions fail—as do the faulty theories upon which they are 

predicated—so, too, does the Claimants’ UCL claim.

4. The Claimants Have Not Identified Unlawful Activity

64. A claim under the UCL asserting an unlawful business practice 

requires an underlying violation of law.  Therefore, any defense to the predicate claim is a 

defense to the alleged violation of the UCL.  See People v. Duz-Mor Diagnostic Lab., Inc., 

80 Cal. Rptr. 2d 419, 431 (Cal. Ct. App. 1998) (a defense to the underlying offense is a 

defense under the UCL); see also Glenn K. Jackson Inc. v. Roe, 273 F.3d at 1203 

(dismissing section 17200 claim where underlying negligence and fraud claims were 

insufficient as a matter of law).  As discussed herein, GMACM and ETS acted lawfully in 

their respective roles as subservicer and substitute trustee in connection with the Estiva 

Loan.  As demonstrated herein, each of the Claimants’ causes of action fails against the 
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Debtors, and the Claimants’ UCL claim is predicated on the same conduct which accounts 

for the Claimants’ other claims.  Consequently, this claim, too, must fail.

5. The Claimants Have Not Alleged Unfair Activity

65. A business practice is considered “unfair” if it threatens to violate or 

violates the policy or spirit of an anti-trust law or otherwise significantly threatens or harms 

competition.  Cel-Tech Commc’ns, Inc. v. Los Angeles Cellular Tel. Co., 973 P.2d 527, 544 

(Cal. 1999).  However, if the customer has a meaningful market choice, i.e., other vendors 

that offer reasonably available alternatives to the defendant’s product, the challenged 

procedures cannot be considered “unfair.”  Dean Witter Reynolds, Inc. v. Sup. Ct. of 

Alameda Cnty., 259 Cal. Rptr. 789 (Cal. Ct. App. 1989).  The Claimants fail to allege with 

particularity any claim that the Debtors engaged in an unfair business practice that, as 

provided by the UCL, “violates established public policy or . . . is immoral, unethical, 

oppressive or unscrupulous.”  McKell v. Wash. Mut., Inc., 49 Cal. Rptr. 3d 227, 240 (Cal. 

Ct. App. 2006).  As such, the Claimants cannot allege the Debtors’ actions are “unfair” 

under § 17200.

6. The Claimants Fail to Allege Fraudulent Conduct Under the UCL

66. A business practice is considered “fraudulent” within the meaning of 

§ 17200 if the “public is likely to be deceived.”  Mass. Mut. Life Ins. Co. v. Sup. Ct. of San 

Diego Cnty., 119 Cal. Rptr. 2d 190, 195 (Cal. Ct. App. 2002).  “The determination as to 

whether a business practice is deceptive is based on the likely effect such practice would 

have on a reasonable consumer.”  McKell v. Wash. Mut., Inc., 49 Cal. Rptr. 3d at 239 

(citing Lavie v. Procter & Gamble Co., 129 Cal. Rptr. 2d 486, 494 (Cal. Ct. App. 2003)).
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67. As set forth in subsection (b) herein, the Claimants fail to support the 

elements of any fraud claim against the Debtors.  Therefore, the Claimants fail to allege 

fraudulent conduct under the UCL.  Based on the foregoing, the Objection should be 

sustained as to the Claimants’ UCL claim.

68. Additionally, the Claimants lack standing because they have not 

alleged that they have suffered an injury in fact or lost money or property as a result of the 

alleged “unfair competition,” and therefore do not have standing to bring a claim under §

17200.  See Cal. Bus. & Prof. Code, §17204; Californians for Disability Rights v. Mervyn’s, 

LLC, 138 P.3d 207, 209 (Cal. 2006).  

a. Injunctive Relief

69. The Claimants assert a claim for a preliminary injunction seeking a 

restraining order to stop the foreclosure sale.  See Estiva Property Action Complaint ¶¶ 78-

90.  This claim fails because it is moot, given that the foreclosure sale occurred on April 21, 

2011.  Furthermore, a claim for injunctive relief is not an independent cause of action.  See

McDowell v. Watson, 69 Cal. Rptr. 2d 692, 695 (Cal. Ct. App. 1997).   Therefore, because 

the Claimants’ other claims are defective, the claim for injunctive relief cannot stand on its 

own.

b. Quiet Title

70. Finally, the Claimants assert a claim for quiet title, which is also 

without merit. See Estiva Property Action Complaint ¶¶ 92-94.  While the Claimants have 

shown that they obtained a grant deed on the property on February 3, 2011, this was after 

the Estivas had entered into the Estiva Loan, and a notice of default had been recorded.  As 
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a result, any property interest the Claimants obtained was subject to the valid lien created by 

the Estiva Deed of Trust.  

71. Additionally, in California, in order to maintain a cause of action to 

quiet title, the mortgagor must allege tender or ability to tender the amounts admittedly 

borrowed. See Horton v. Cal. Credit Corp. Ret. Plan, 835 F. Supp. 2d 879, 893 (S.D. Cal. 

2011) (citing California law).  Since the Claimants neither demonstrate that they have 

discharged the Estiva Loan nor demonstrate the ability to discharge the Estiva Loan, they 

cannot maintain a cause of action for quiet title.

72. For these reasons, the Trusts submit that the Claimants have failed to 

demonstrate any liability of the Debtors’ estates related to the Estiva Loan, and as a result, 

claim numbers 112 and 114 should be disallowed and expunged.

Claims 416 and 417 – The Aniel Property Claims

7. HSBC Bank Is the Owner of the Loan and ETS Was Properly 
Appointed as Substitute Trustee

73. Similar to the Estiva Property Action Complaint, all of the Claimants’

causes of action in the Aniel Property Action Complaint are partially premised on the 

allegations that ETS was not properly appointed as substitute trustee and that the Aniel 

Assignment was invalid because it was recorded after the purported closing of the 

securitization trust, and therefore, HSBC Bank was not the true owner of the Aniel Loan.  

See Aniel Property Action Complaint ¶¶ 30-40. As a result, the Claimants assert that the 

Debtors did not have standing to either collect payments on the Aniel Loan or to initiate 
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foreclosure proceedings on behalf of HSBC Bank, and ETS was not properly appointed as 

substitute trustee.

74. As noted in ¶ 26 supra, the note was properly endorsed from Mortgage 

IT to blank.  See In re Macklin, 495 B.R. at 13 n. 4 (“A holder of a note can enforce that 

note . . . when that note has been endorsed in blank or to bearer.”); see also Cal. Com. Code 

§§ 3205(b), 3301.  As a result, HSBC Bank, as the holder of the Aniel Note, was the owner 

of the loan at the time the foreclosure was commenced, and GMACM, as subservicer for 

HSBC Bank, had standing to initiate the foreclosure.  

75. Additionally, the Claimants contest the validity of the Aniel 

Assignment because it was signed by an alleged “robo-signer” Janine Yamoah.  See Aniel 

Property Action Complaint ¶ 44.  However, these allegations are conclusory and lack 

factual support, and, as discussed in ¶ 46 supra, are insufficient to state a claim. Moreover, 

as in the Estiva Property Action Complaint, the Claimants have provided no reason that Ms. 

Yamoah’s employment with GMACM prevented her from signing an assignment as a vice 

president of MERS.  Ms. Yamoah was appointed a Vice President of MERS pursuant to a 

MERS Corporate Resolution.  See MERS Corporate Resolution.

76. Furthermore, the Claimants were not a party to the assignment and 

lack standing to contest it.  See ¶ 48 supra. Since the Claimants are not a party to the PSA, 

nor are they a beneficiary, they lack standing to contest the assignment of the Aniel Loan on 

the grounds that it violates the PSA.

77. Finally, the Claimants assert that ETS was not properly appointed as 

Substitution Trustee.  However, as detailed in ¶ 29 supra, ETS was properly appointed as 
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substitute trustee when the Aniel 2008 Substitution of Trustee was recorded on September 

29, 2008, prior to the Aniel 2008 Notice of Default being recorded that same day.6  ETS also 

properly recorded the Aniel 2012 Substitution of Trustee following the assignment of the 

Aniel Deed of Trust to GMACM.

78. As a result, all of the causes of action that rely on the inaccurate 

allegations that HSBC Bank was not the owner of the Aniel Loan or that ETS was not 

properly appointed as substitute trustee must fail on these bases alone.

8. Causes of Action Would Still Fail

79. Assuming arguendo that there was an issue with the assignment, the 

Claimants’ causes of action would still fail.  

a. Wrongful Foreclosure

80. In addition to the allegations regarding the invalid assignment of the 

Aniel Deed of Trust, Claimants also base their claim for wrongful foreclosure on the general 

allegation that “the Defendants conspired to conceal information regarding the 

dischargability of the loan, and fraudulently executed the recorded documents in order to 

foreclose the property.”  See Aniel Property Action Complaint ¶ 73.  The Claimants do not 

allege what this purportedly concealed information was, or what documents were 

fraudulently executed.   Therefore, the Claimants have failed to sufficiently plead a cause of 

action for wrongful foreclosure on these grounds.

                                                
6

The Aniel 2008 Substitution of Trustee was recorded at document number 2008-108476.  See Aniel 2008 
Substitution of Trustee.  The Aniel 2008 Notice of Default was recorded after this, at document number 2008-
108477.  See Aniel 2008 Notice of Default. 
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81. In the Aniel Property Action Complaint, the Claimants also allege that 

the foreclosure was improper because the Debtors failed to respond to the Debt Validation 

Request.  See Complaint ¶ 74.    As discussed in ¶ 37 supra, the Debtors received the Debt 

Validation request on May 17, 2012 sent a letter acknowledging the request the same day, 

and responded to the request on June 8, 2012, as required by 12 U.S.C. § 2605(e).  

Therefore, the Claimants have failed to show that the Debtors are liable for wrongful 

foreclosure based on failure to respond to the Debt Validation Request.

82. The Aniels also allege that the foreclosure was wrongful because the 

Debtors never engaged, or even attempted to engage, in communications with the Claimants 

to discuss options to avoid foreclosure before proceeding with the foreclosure action, and 

that as a result the Debtors did not comply with California Civil Code §§ 2923.5 and 2924.  

See Aniel Property Action Complaint ¶¶ 67-69.  Those sections require that a mortgage 

servicer may not record a notice of default until the:

Mortgage servicer contacts the borrower in person or by telephone in order to 
assess the borrower’s financial situation and explore options for the borrower to 
avoid foreclosure.  During the initial contact, the mortgage servicer shall advise 
the borrower that he or she has the right to request a subsequent meeting and, if 
requested, the mortgage servicer shall schedule the meeting to occur within 14 
days.  The assessment of the borrower’s financial situation and discussion of 
options may occur during the first contact, or at the subsequent meeting scheduled 
for that purpose.  In either case, the borrower shall be provided the toll-free 
telephone number made available by the United States Department of Housing 
and Urban Development (HUD) to find a HUD-certified housing counseling 
agency. 

Cal. Civ. Code §§ 2923.5, 2924.

83. In Mabry v. Superior Court of Orange Cnty., 110 Cal. Rptr. 3d 201

(Cal. Ct. App. 2010), the Court of Appeal interpreted the duties imposed on lenders 

pursuant to section 2923.5, concluding that “[t]he right conferred by section 2923.5 is a 
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right to be contacted to ‘assess’ and ‘explore’ alternatives to foreclosure prior to a notice of 

default."  Mabry at 213.  However, because federal lending law occupies the entire field of 

“processing, origination, servicing, sale or purchase of, or investment or participation in, 

mortgages,” the court concluded that: “to the degree that the words ‘assess’ and ‘explore’ 

can be narrowly or expansively construed, they must be narrowly construed in order to 

avoid crossing the line from state foreclosure law into federally preempted loan servicing.”  

Id. at 232. Therefore, “any ‘assessment’ must necessarily be simple – something on the 

order of, ‘why can’t you make your payments?’ . . .  and [e]xploration must be necessarily 

limited to merely telling the borrower the traditional ways that foreclosure can be avoided.”  

Id.  

84. As noted in ¶ 36 supra, the Debtors tried numerous times to call the 

Claimants in August 2011 and January 2012 to explore the Claimants’ options to avoid 

foreclosure.  The Debtors also sent letters to the Claimants on October 11, 2011 and 

February 14, 2012, providing the Claimants with the toll-free number for HUD in order to 

locate a HUD-certified counseling office.  See October 11 Letter and February 14 Letter.  

As a result, the Debtors attempted to assess and explore the Claimants’ options, and 

therefore complied with California Civil Code §§ 2923.5 and 2924.

85. The Claimants also assert that ETS violated California Code of Civil 

Procedure Section “2936a(b)” (presumably meant to be section 2936).  It is unclear what the 

Claimants are referring to with this allegation, as this statute merely states that the 

assignment of a debt generally carries with it the security, and the Claimants do not allege 

any action on the part of ETS that would violate this statute.  As a result, the Claimants have 

failed to sufficiently support this allegation.
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b. Fair Debt Collection Practices Act Violation

86. The Claimants also assert a cause of action against the Debtors under 

the Fair Debt Collection Practices Act (“FDCPA”).  See Aniel Property Action Complaint

¶¶ 78-91.  However, the Claimants’ FDCPA claim cannot be sustained against GMACM.  

For purposes of the FDCPA, the definition of “debt collector” contains an exemption for an 

entity, such as a mortgage servicer, that collects debts that were “not in default at the time 

[they were] obtained” by the entity.  15 U.S.C. § 1692a(6)(F)(iii).  

87. As noted in ¶¶ 27-28 supra, GMACM was acting as the subservicer of 

the Aniel Loan as of the origination on June 4, 2007, and the Claimants defaulted on their 

loan in September of 2008.  As a result, GMACM is not a “debt collector” for purposes of 

the FDCPA, and the Claimants’ claim for violation of the FDCPA fails.  See Parillon v. 

Fremont Inv. & Loan, No. L-09-3352, 2010 WL 1328425 (D. Md. Mar. 25, 2010) 

(dismissing claim for alleged violation of FDCPA on ground that “[FDCPA] exempts from 

liability entities attempting to collect their own debts, mortgagors, and mortgage servicing 

companies)” (citing Scott v. Wells Fargo Home Mortg. Inc., 326 F. Supp. 2d 709, 717 (E.D. 

Va. 2003)); Flores v. Deutsche Bank Nat’l Trust Co., No. DKC-10-0217, 2010 WL 

2719849, at *6 (D. Md. Jul. 7, 2010) (dismissing claim for alleged violation of the FDCPA 

on ground that “creditors, mortgagors, and mortgage servicing companies are not debt 

collectors and are statutorily exempt from liability under the FDCPA.”) (citation omitted);

Bever v. CitiMortgage, Inc., No. 1:11-CV-01584, 2014 WL 1577250, at *15 (E.D. Cal. Apr. 

18, 2014) (“Even if a creditor obtains debt that is already in default, for the FDCPA to 

apply, a plaintiff must also allege that the debt was acquired solely for facilitating 

collection.” (citation omitted)); Gibbs v. SLM Corp., 336 F. Supp. 2d 1, 13-14 (D. Mass. 
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2004), aff’d, No. 05-1057, 2005 U.S. App. LEXIS 29462 (1st Cir. Aug. 23, 2005) (granting 

12(b)(6) motion to dismiss claim because loan servicer was exempt from definition of debt 

collector under FDCPA); Glazer v. Chase Home Fin. LLC, 704 F.3d 453, 457 (6th Cir. 

2013) (servicer need not also be owner of debt to be exempt from definition of debt 

collector under the FDCPA so long as it serviced the loan prior to the date of default). 

c. RESPA

88. The Claimants assert a cause of action under the Real Estate 

Settlement Procedures Act (RESPA) based on the Debtors’ alleged failure to respond to the 

Debt Validation Request. See Aniel Property Action Complaint ¶¶ 93-99. As detailed in ¶ 

37 supra, the Debtors properly responded to the Debt Validation Request, and therefore 

cannot be liable under RESPA.

d. Set Aside Trustee’s Sale/Declaratory Relief

89. The Claimants assert that they are entitled to declaratory relief based 

on the conclusory and inaccurate allegation that the debt and lien on the property are fully 

satisfied and therefore GMACM and ETS did not have any right to enforce the Aniel Deed 

of Trust.  See Aniel Property Action Complaint ¶¶ 104.  However, the Claimants provide no 

evidence of this alleged satisfaction.  The Claimants’ bankruptcy proceeding did not satisfy

or discharge the Debtors’ lien on the Aniel Property.  As a result, the Debtors were entitled 

to enforce the lien under the terms of the Aniel Deed of Trust.

90. The Claimants also seek relief to set aside the trustee’s sale and 

declaratory relief on the same grounds as the wrongful foreclosure claim, including that the 

documents were fraudulent and robo-signed, HSBC Bank does not have legal interest in the 
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property, and the Debtors did not comply with Cal. Civ. Code § 2923.5.  See Aniel Property 

Action Complaint ¶¶ 114-115.  For the same reasons as stated in ¶¶ 75-80 supra, this cause 

of action must also fail.

91. The Claimants also allege that ETS was not properly designated as 

substitution trustee under California law because they did not receive a copy of the 

Substitutions of Trustee.  See Aniel Property Action Complaint ¶ 116.  However, both the 

2009 and the 2012 Substitution of Trustee were recorded prior to the Notices of Default.  

See Cal. Civ. Code § 2934a(b) (requiring the mailing of a copy of the substitution trustee if 

it is effected after the notice of default has been recorded).  As a result, the Debtors were 

not required to mail a notice of substitution to the Claimants.

e. Quiet Title

92. The Claimants’ cause of action for quiet title fails for numerous 

reasons.  In order to assert a cause of action for quiet title in California, the plaintiff must 

allege: 

(1) A description of the property that is the subject of the action. In the case 
of tangible personal property, the description shall include its usual location.  
In the case of real property, the description shall include both its legal 
description and its street address or common designation, if any; (2) The title 
of the plaintiff as to which a determination of this chapter is sought and the 
basis of the title.  If the title is based upon adverse possession, the complaint 
shall allege the specific facts constituting the adverse possession. (3) The 
adverse claims to the title of the plaintiff against which a determination is 
sought; (4) The date of which the determination is sought.  If the 
determination is sought as of a date other than the date of the complaint is 
filed, the complaint shall include a statement of the reasons why a 
determination as of that date is sought; and (5) A prayer for the determination 
of the title of the plaintiff against the adverse claims.  California Code Civ. 
Proc. § 761.020. 
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In addition, the plaintiff seeking to quiet title in the face of foreclosure must allege tender or an 

offer of tender of the amount borrowed.  See Rosenfeld v. JPMorgan Chase Bank, N.A., 732 F.

Supp. 2d 952, 975 (N.D. Cal. 2010) (“A basic requirement of an action to quiet title is an 

allegation that plaintiffs are the rightful owners of the property, i.e., that they have satisfied their 

obligations under the deed of trust.” (citation omitted)).

93. Here, the Debtors do not, nor have they ever, had any interest in the 

Note.  At one point, the Debtors held the deed of trust, but a deed of trust “carries none of 

the incidents of ownership of the property, other than the right to convey upon default on 

the part of the debtor in payment of his debt.”  Hamilton v. Bank of Blue Valley, 746 

F.Supp.2d 1160, 1177 (E.D. Cal. 2010) (citation omitted).  Therefore, the allegations that 

any Debtor holds or has held an adverse claim to title to the Aniel Property cannot be 

supported. See Diep v. Wells Fargo Bank, No. 14-452-JLS, 2014 WL 5089420 (C.D. Cal. 

Oct. 9, 2014) (holding that defendant cannot hold a claim adverse to the plaintiff because all 

that was held was the deed of trust).  Additionally, the Claimants have not alleged that they 

have tendered or offered to tender the amount borrowed, and therefore have not shown that 

their obligations under the Aniel Deed of Trust have been satisfied.  As a result, the 

Claimants cannot support a cause of action for quiet title.

f. Fraudulent Concealment

94. The Claimants assert a cause of action for fraudulent concealment 

premised on allegations that HSBC Bank was not the owner of the Aniel Loan and that the 

Debtors did not respond to the Debt Validation Request, which have previously been 

discussed herein and refuted.  Specifically, the Claimants allege that ETS refused to disclose 

an account of the alleged debt and filed a notice of default when it knew “that GMAC and 
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HSBC do not and did not have a legal, equitable, and enforceable interest in the Note and 

Deed.”  See Aniel Property Action Complaint ¶¶ 136.  The Claimants also allege that 

GMACM stated it had authority to modify the Aniel Loan “knowing that they did not have 

any authority to modify the loan and that HSBC had no legal, equitable, or enforceable 

interest in the Note and Deed.”  See Aniel Property Action Complaint ¶ 138. The Claimants 

specifically allege that they were told by GMACM “that they would be approved for a loan 

modification as long as they stopped making payments on the mortgage because GMACM 

had authority to modify the loan.”  This cause of action is premised entirely on the 

allegation that GMACM misrepresented its authority to modify the loan, rather than any 

requirements for a loan modification.

95. The elements of a cause of action for fraudulent concealment are: (1) 

the defendant must have concealed or suppressed a material fact, (2) the defendant must 

have been under a duty to disclose the fact to the plaintiff, (3) the defendant must have 

intentionally concealed or suppressed the fact with the intent to defraud the plaintiff, (4) the 

plaintiff must have been unaware of the fact and would not have acted as he did if he had 

known of the concealed or suppressed fact, and (5) as a result of the concealment or 

suppression of the fact, the plaintiff sustained damage.”  See Bank of Amer. Corp. v. 

Superior Court of Los Angeles Cnty., 130 Cal. Rptr. 3d 504, 509-10 (Cal. Ct. App. 2011).  

96. As previously demonstrated, HSBC Bank was the owner of the loan, 

GMACM, as subservicer, had authority to modify the Aniel Loan and standing to foreclose 

the Aniel Loan, and ETS acted properly in filing the notices of default.  As a result, the 

Claimants’ claim for fraudulent concealment fails, as the Claimants have not shown that the 

Debtors concealed a material fact related to the owner of the Loan.
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97. The Claimants also allege that ETS did not respond to their debt 

validation request.  However, as noted in ¶ 37 supra, the Debtors responded to the debt 

validation request on June 8, 2012.  As a result, the Claimants have not demonstrated any 

liability for fraudulent concealment related to the debt validation request.

g. Rosenthal Act

98. The Claimants also assert that GMACM and ETS violated the 

Rosenthal Act by (a) claiming HSBC Bank was the owner of the Aniel Note; (b) allegedly 

falsely stating the amount owed by the Claimants; (c) submitting a purportedly fraudulent 

notice of default; and (d) attempting to enforce their security instrument.  See Aniel 

Property Action Complaint ¶ 150.  As these are the same allegations on which the 

Claimants’ other causes of action are predicated, they fail for the same reasons.  

Furthermore, as noted in ¶ 54 supra, under California law, proceeding against a secured 

property on a mortgage is not a debt collection activity, and therefore, foreclosures are not 

subject to the Rosenthal Act.  

99. Furthermore, the Claimants’ cause of action against ETS also fails 

because the alleged improper actions taken by ETS, i.e. sending the notices of default and 

notices of trustee’s sale, were privileged under California Civil Code § 47.  In filing the 

various notices, ETS was acting pursuant to California Civil Code § 2924, subdivision (d) of 

which states “All of the following shall constitute privileged communications pursuant to 

Section 47: (1) The mailing, publication, and delivery of notices as required by this 

section.” Cal. Civ. Code. § 2924(d).  As a result, ETS actions were privileged 

communications for which they cannot be liable unless there are allegations of actual 

malice, which the Claimants have not alleged.  See Kachlon v. Markowitz, 85 Cal. Rptr. 3d 
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532, 558 (Cal. Ct. App. 2008) (holding that unless a trustee acts with malice, it is immune 

from liability related to acts performed under Cal. Civ. Code § 2924).   

h. California Business and Professions Code

100. The Claimants’ UCL claims are premised on the same allegations that 

have previously been discussed, namely that the Debtors do not have any interest in the 

Note, the foreclosure documents were robo-signed, the Debtors did not respond to the debt 

validation request, GMACM misled the Claimants into believing that HSBC Bank was the 

owner of the Aniel Loan, and GMACM engaged in unlawful enforcement of the Aniel 

Loan.7  See Aniel Property Action Complaint ¶¶ 159-169.  As demonstrated in the previous 

paragraphs, the Claimants have failed to substantiate these allegations.  As a result, the 

Claimants have failed to establish a predicate act or violation of law to support their claim 

for unfair competition under the California Business and Professions Code §17200 (the 

“UCL”).  See ¶ 61 supra.  Since none of the Claimants’ other causes of action are viable,

and the Claimants have failed to demonstrate any unlawful, unfair, or fraudulent conduct of 

the Debtors, the Claimants cannot support a claim under the UCL.

101. For these reasons, the Trusts submits that the Claimants have failed to 

demonstrate any liability of the Debtors’ estates related to the Aniel Loan, and as a result, 

claim numbers 416 and 417 should be disallowed and expunged.

                                                
7

The Claimants also appear to allege that there was an issue with the 2012 Notice of Sale because ETS “refused to 
disclose what lien they are foreclosing the subject property.”  See Aniel Property Action Complaint ¶ 168.  It 
appears that the Claimants are referencing a notice in the 2012 Notice of Sale that warns of the risks of bidding on a 
lien rather than on the property itself.  However, such a paragraph is explicitly required in a notice of sale under Cal. 
Civ. Code § 2924(f)(8)(A), and therefore cannot support a UCL claim.
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NOTICE

102. The Trusts have provided notice of this Objection in accordance with 

the Case Management Procedures Order, approved by this Court on May 23, 2012 [Docket 

No. 141] and the Procedures Order.

CONCLUSION

WHEREFORE, the Trusts respectfully request entry of the Proposed Order 

granting the relief requested herein and such other and further relief as this Court may deem 

proper.

Dated:  March 5, 2015
             New York, New York

/s/  Norman S. Rosenbaum

Norman S. Rosenbaum
Jordan A. Wishnew
Jessica J. Arett
MORRISON & FOERSTER LLP
250 West 55th St.
New York, New York 10019
Telephone: (212) 468-8000
Facsimile: (212) 468-7900

Counsel for the ResCap Liquidating Trust and the 
ResCap Borrower Claims Trust
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MORRISON & FOERSTER LLP
250 W. 55th Street 
New York, New York 10019
Telephone: (212) 468-8000
Facsimile: (212) 468-7900
Norman S. Rosenbaum
Jordan A. Wishnew
Jessica J. Arett

Counsel for the ResCap Liquidating Trust and the 
ResCap Borrower Claims Trust

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

In re:

RESIDENTIAL CAPITAL, LLC, et al., 

Debtors.

)
)
)
)
)
)
)

Case No. 12-12020 (MG)

Chapter 11

Jointly Administered

NOTICE OF RESCAP LIQUIDATING TRUST’S AND RESCAP BORROWER 
CLAIMS TRUST’S OBJECTION TO CLAIM NOS. 112, 114, 416, AND 417 

FILED BY ERLINDA ABIBAS ANIEL, FERMIN SOLIS ANIEL, AND MARC 
JASON ANIEL

PLEASE TAKE NOTICE that the undersigned has filed the attached Rescap 

Liquidating Trust and ResCap Borrower Claims Trust’s Objection to Claim Nos. 112, 

114, 416, and 417 Filed by Erlinda Abibas Aniel, Fermin Solis Aniel, and Marc Jason 

Aniel (the “Objection”). 

PLEASE TAKE FURTHER NOTICE that a hearing on the Objection will take 

place on April 16, 2015 at 10:00 a.m. (Prevailing Eastern Time) before the Honorable 

Martin Glenn, at the United States Bankruptcy Court for the Southern District of New 
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York, Alexander Hamilton Custom House, One Bowling Green, New York, New York 

10004-1408, Room 501 (the “Bankruptcy Court”).

PLEASE TAKE FURTHER NOTICE that responses, if any, to the Objection

must be made in writing, conform to the Federal Rules of Bankruptcy Procedure, the 

Local Bankruptcy Rules for the Southern District of New York, and the Notice, Case 

Management, and Administrative Procedures approved by the Bankruptcy Court [Docket 

No. 141] and the Claims Procedures Order [Docket No. 3294], be filed electronically by 

registered users of the Bankruptcy Court’s electronic case filing system, and be served, so 

as to be received no later than March 26, 2015 at 4:00 p.m. (Prevailing Eastern Time), 

upon (a) the Chambers of the Honorable Martin Glenn, United States Bankruptcy Court 

for the Southern District of New York, Alexander Hamilton Custom House, One Bowling 

Green, New York, New York 10004-1408; (b) counsel to the ResCap Liquidating Trust 

and the ResCap Borrower Claims Trust, Morrison & Foerster LLP, 250 West 55th Street, 

New York, NY 10019 (Attention: Norman S. Rosenbaum, Jordan A. Wishnew and 

Jessica J. Arett); (c) the Office of the United States Trustee for the Southern District of 

New York, U.S. Federal Office Building, 201 Varick Street, Suite 1006, New York, NY 

10014 (Attention: Linda A. Riffkin and Brian S. Masumoto); (d) The ResCap Liquidating 

Trust, Quest Turnaround Advisors, 800 Westchester Avenue, Suite S-520, Rye Brook, 

NY 10573 (Attention: Jeffrey Brodsky); (e) The ResCap Borrower Claims Trust, 

Polsinelli PC, 900 Third Avenue, 21st Floor, New York, NY 10022 (Attention:  Daniel J. 

Flanigan); (f) Erlinda Abibas Aniel, 75 Tobin Clark Drive, Hillsborough, CA 94010; and 

(g) Erlinda Abibas Aniel, Fermin Solis Aniel, and Marc Jason Aniel, c/o Law Offices of 

Marc Jason Aniel, 205 De Anza Blvd. #144, San Mateo, CA 94402.
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PLEASE TAKE FURTHER NOTICE that if you do not timely file and serve a 

written response to the relief requested in the Objection, the Bankruptcy Court may deem 

any opposition waived, treat the Objection as conceded, and enter an order granting the 

relief requested in the Objection without further notice or hearing.

Dated: March 5, 2015
            New York, New York

/s/ Norman S. Rosenbaum
Norman S. Rosenbaum
Jordan A. Wishnew
Jessica J. Arett
MORRISON & FOERSTER LLP
250 West 55th Street
New York, New York 10019
Telephone: (212) 468-8000
Facsimile: (212) 468-7900

Counsel for the ResCap Liquidating Trust and the 
ResCap Borrower Claims Trust
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Exhibit 1

Proposed Order
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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

In re:

RESIDENTIAL CAPITAL, LLC, et al., 

                                      Debtors.

)
)
)
)
)
)
)

Case No. 12-12020 (MG)

Chapter 11

Jointly Administered

ORDER GRANTING THE RESCAP LIQUIDATING TRUST AND THE RESCAP 
BORROWER CLAIMS TRUST’S OBJECTION TO CLAIM NOS. 112, 114, 416, AND 

417 FILED BY ERLINDA ABIBAS ANIEL, FERMIN SOLIS ANIEL, AND MARC
JASON ANIEL

Upon the ResCap Liquidating Trust and ResCap Borrower Claims Trust’s 

Objection to Claim Nos. 112, 114, 416, and 417 Filed by Erlinda Abibas Aniel, Fermin Solis 

Aniel, and Marc Jason Aniel (the “Objection”), of the ResCap Liquidating Trust (the 

“Liquidating Trust”) as successor to Residential Capital, LLC, and its affiliated debtors and 

debtors in possession (collectively, the “Debtors”) and the ResCap Borrower Claims Trust (the 

“Borrower Trust”, and with the Liquidating Trust, the “Trusts”) as successor to the Debtors with 

respect to Borrower Claims, seeking entry of an order, pursuant to section 502(b) of title 11 of 

the United States Code (the “Bankruptcy Code”), Rule 3007(d) of the Federal Rules of 

Bankruptcy Procedure, and this Court’s order approving procedures for the filing of omnibus 

objections to proofs of claim [Docket No. 3294] (the “Procedures Order”), disallowing and 

expunging proofs of claim nos. 112, 114, 416, and 417 (collectively, the “Claims”) on the basis 

that the Debtors have no liability with respect to the Claims; and it appearing that this Court has 

jurisdiction to consider the Objection pursuant to 28 U.S.C. §§ 157 and 1334; and consideration 

of the Objection and the relief requested therein being a core proceeding pursuant to 28 U.S.C. §

157(b); and venue being proper before this Court pursuant to 28 U.S.C. §§ 1408 and 1409; and 
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due and proper notice of the Objection having been provided, and it appearing that no other or 

further notice need be provided; and upon consideration of the Objection, the Declaration of 

Kathy Priore in Support of the ResCap Liquidating Trust and ResCap Borrower Claims Trust’s 

Objection to Claim Nos. 112, 114, 416, and 417 Filed by Erlinda Abibas Aniel, Fermin Solis 

Aniel, and Marc Jason Aniel annexed thereto as Exhibit 2; and the Declaration of Norman S. 

Rosenbaum in Support of the ResCap Liquidating Trust and ResCap Borrower Claims Trust’s 

Objection to Claim Nos. 112, 114, 416, and 417 Filed by Erlinda Abibas Aniel, Fermin Solis 

Aniel, and Marc Jason Aniel, annexed thereto as Exhibit 3; and the Court having found and 

determined that the relief sought in the Objection is in the best interests of the Trusts, the Trusts’

beneficiaries, the Debtors, and all parties in interest and that the legal and factual bases set forth 

in the Objection establish just cause for the relief granted herein; and the Court having 

determined that the Objection complies with the Borrower Claims Procedures set forth in the 

Procedures Order; and after due deliberation and sufficient cause appearing therefor, it is

ORDERED that the relief requested in the Objection is granted to the extent 

provided herein; and it is further

ORDERED that, pursuant to section 502(b) of the Bankruptcy Code, the Claims 

are hereby disallowed and expunged in its entirety with prejudice; and it is further

ORDERED that Kurtzman Carson Consultants LLC, the Debtors’ claims and 

noticing agent, is directed to disallow and expunge the Claims so that they are no longer 

maintained on the Debtors’ Claims Register; and it is further

ORDERED that the Trusts are authorized and empowered to take all actions as 

may be necessary and appropriate to implement the terms of this Order; and it is further
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ORDERED that notice of the Objection as provided therein shall be deemed good 

and sufficient notice of such objection, and the requirements of Bankruptcy Rule 3007(a), the 

Case Management Procedures entered on May 23, 2012 [Docket No. 141], the Procedures Order, 

and the Local Bankruptcy Rules of this Court are satisfied by such notice; and it is further

ORDERED that this Order shall be a final order with respect to the Claim; and it 

is further

ORDERED that this Court shall retain jurisdiction to hear and determine all 

matters arising from or related to this Order.

Dated:_____________, 2015
New York, New York

THE HONORABLE MARTIN GLENN
UNITED STATES BANKRUPTCY JUDGE
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Exhibit 2

Priore Declaration
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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

In re:

RESIDENTIAL CAPITAL, LLC, et al., 

Debtors.

)
)
)
)
)
)
)

Case No. 12-12020 (MG)

Chapter 11

Jointly Administered

DECLARATION OF KATHY PRIORE IN SUPPORT OF THE RESCAP LIQUIDATING 
TRUST AND THE RESCAP BORROWER CLAIMS TRUST’S OBJECTION TO CLAIM 

NOS. 112, 114, 416, AND 417 FILED BY ERLINDA ABIBAS ANIEL, FERMIN SOLIS
ANIEL, AND MARC JASON ANIEL

I, Kathy Priore, hereby declare as follows:

1. I serve as Associate Counsel for the ResCap Liquidating Trust (the 

“Liquidating Trust”), established pursuant to the terms of the Second Amended Joint Chapter 11 

Plan Proposed by Residential Capital, LLC, et al. and the Official Committee of Unsecured 

Creditors [Docket No. 6030] confirmed in the above-captioned Chapter 11 Cases.  During the 

Chapter 11 Cases, I served as Associate Counsel in the legal department of Residential Capital, 

LLC (“ResCap”), a limited liability company organized under the laws of the state of Delaware 

and the parent of the other debtors in the above-captioned Chapter 11 Cases (collectively, the 

“Debtors”).  I joined ResCap on May 1, 2008 as in-house litigation counsel.  Prior to my in-

house litigation counsel position, I held various roles within the legal department at ResCap.

2. In my role as Associate Counsel at ResCap, I was responsible for the 

management of litigation, including, among others, residential mortgage-related litigation.  In 

connection with ResCap’s chapter 11 filing, I also assisted the Debtors and their professional 

advisors in connection with the administration of the chapter 11 cases, including the borrower 

litigation matters pending before this Court.  In my current position as Associate Counsel to the 
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Liquidating Trust, among my other duties, I continue to assist the Liquidating Trust and the 

Borrower Claims Trust (the “Borrower Trust”) in connection with the claims reconciliation 

process.1  I am authorized to submit this declaration (the “Declaration”) in support of the ResCap 

Liquidating Trust and ResCap Borrower Claims Trust’s Objection to Claim Nos. 112, 114, 416, 

and 417 Filed by Erlinda Abibas Aniel, Fermin Solis Aniel, and Marc Jason Aniel (the 

“Objection”).2   

3. Except as otherwise indicated, all facts set forth in this Declaration are 

based upon my personal knowledge of the Debtors’ operations, information learned from my 

review of relevant documents and information I have received through my discussions with other 

former members of the Debtors’ management or other former employees of the Debtors, the 

Liquidating Trust, and the Borrower Trust’s professionals and consultants.  If I were called upon 

to testify, I could and would testify competently to the facts set forth in the Objection on that 

basis.

4. In my current and former capacities as Associate Counsel to the 

Liquidating Trust and ResCap, I am intimately familiar with the Debtors’ claims reconciliation 

process.  Except as otherwise indicated, all statements in this Declaration are based upon my 

familiarity with the Debtors’ Books and Records (the “Books and Records”), as well as the 

Debtors’ schedules of assets and liabilities and statements of financial affairs filed in these 

Chapter 11 Cases (collectively, the “Schedules”), my review and reconciliation of claims, and/or

my review of relevant documents.  I or other Liquidating Trust personnel have reviewed and 

analyzed the proof of claim forms and supporting documentation filed by the Claimants.  Since 

                                                
1The ResCap Liquidating Trust and the ResCap Borrower Claims Trust are parties to an Access and Cooperation 
Agreement, dated as December 17, 2013, which, among other things, provides the Borrower Trust with access to the 
books and records held by the Liquidating Trust and Liquidating Trust’s personnel to assist the Borrower Trust in 
performing its obligations.
2Capitalized terms not defined herein shall have the meanings ascribed to them in the Objection.
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the Plan went effective and the Borrower Trust was established, I, along with other members of 

the Liquidating Trust have consulted with the Borrower Trust to continue the claims 

reconciliation process, analyze claims, and determine the appropriate treatment of the same.  In 

connection with such review and analysis, where applicable, I or other Liquidating Trust 

personnel, together with professional advisors, have reviewed (i) information supplied or verified 

by former personnel in departments within the Debtors’ various business units, (ii) the Books 

and Records, (iii) the Schedules, (iv) other filed proofs of claim, and/or (vi) the official claims 

register maintained in the Debtors’ Chapter 11 Cases.  

5. On June 9, 2012, the Claimants filed claim no. 112 asserting a $10,000.00 

general unsecured claim and a $1,075,000.00 secured claim against Debtor Executive Trustee 

Services (“ETS”) and claim no. 114 asserting the same against Debtor GMAC Mortgage, LLC 

(“GMAC”).  See Estiva Property Claims, attached hereto as Exhibit A.  On August 20, 2012, the 

Claimants filed claim nos. 416 and 417 asserting unliquidated claims against GMACM and ETS, 

respectively.  See Aniel Property Claims, attached hereto as Exhibit B.

6. The Debtors have taken steps in these Chapter 11 Cases to afford 

Borrowers who have filed proofs of claim additional protections, as set forth in the Borrower 

Claim Procedures approved by the Procedures Order.  A Request Letter was sent to the 

Claimants and the Liquidating Trust and the Borrower Trust received responses on July 11 and 

July 13, 2013, which are attached hereto as Exhibit C.  

Claims 112 and 114 – The Estiva Property Claims

7. On March 22, 2007, Raul Estiva and Corazon Estiva (the “Estivas”) 

obtained a loan from non-Debtor MortgageIT in the amount of $1,000,000.00 (the “Estiva 

Loan”), evidenced by a note (the “Estiva Note”) and secured by a deed of trust (the “Estiva Deed 
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of Trust”) on property located at 801 Foothill Drive, San Mateo, CA 94402 (the “Estiva 

Property”). Copies of the Estiva Note and the Estiva Deed of Trust are attached hereto as Exhibit 

D and Exhibit E, respectively.  The Estiva Deed of Trust named Mortgage Electronic 

Registration Systems, Inc. (“MERS”) as the nominee for the lender and the lender’s successors 

and assigns and the beneficiary of the instrument.  See Estiva Deed of Trust. The Claimants’ 

names were not on the Estiva Deed and were not identified as co-borrowers on the Estiva Note.  

See Estiva Note and Estiva Deed, see also Estiva Property Action Complaint (defined below), 

attached to the Estiva Property Claims as Exhibit A.  

8. GMACM acted as the subservicer for the Estiva Loan.  GMACM 

subserviced the Estiva Loan from March 2007 until the foreclosure sale on March 10, 2011.  The 

Estiva Loan was transferred to HSBC Bank U.S.A. as Trustee for DALT 2007-AO3 (“HSBC”) 

on or around May 1, 2007.  The assignment of the Estiva Deed of Trust (the “Estiva 

Assignment”) was recorded on July 16, 2009, a copy of which is attached hereto as Exhibit F.  

9. On December 17, 2008, Debtor ETS Services, LLC recorded a notice of 

default (the “Estiva 2008 Notice of Default”), because the Estivas had not made a payment since 

September 8, 2008.  A copy of the Estiva 2008 Notice of Default is attached hereto as Exhibit G.  

Also, on December 17, 2008, prior to recording the Estiva 2008 Notice of Default, ETS recorded 

a substitution of trustee (the “Estiva 2008 Substitution of Trustee”) in the San Mateo County 

Recorder’s Office.  A copy of the Estiva 2008 Substitution of Trustee is attached hereto as 

Exhibit H.  The Estivas failed to cure their default, and on March 20, 2009, a Notice of Trustee’s 

Sale (the “Estiva 2009 Notice of Trustee Sale”) was recorded in the San Mateo County 

Recorder’s Office.   A copy of the Estiva 2009 Notice of Trustee Sale is attached hereto as 
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Exhibit I.  The sale was continued because the Estivas requested a loan modification; however, 

the Estivas never submitted a loan modification application.

10. On February 25, 2009, Fermin Solis Aniel and Erlinda Abibas Aniel filed 

a chapter 11 bankruptcy petition in the Northern District of California.  See Aniel Bankruptcy 

Docket, attached hereto as Exhibit J. On their amended schedules, the Claimants listed a 50% 

interest in the Estiva Property.  See Bankruptcy Schedules, attached hereto as Exhibit K. The 

chapter 11 was converted to a chapter 7 on August 4, 2010 and the Claimants received a 

discharge on December 2, 2010.  See Discharge Order, attached hereto as Exhibit L.  On 

November 2, 2010, prior to the discharge, the trustee in the Claimant’s bankruptcy case 

abandoned the Claimants’ purported interest in the Estiva Property.  See Order Authorizing 

Abandonment of Property, attached hereto as Exhibit M.

11. A second Notice of Trustee Sale was recorded on December 31, 2010 (the 

“Estiva 2010 Notice of Trustee Sale”) in the San Mateo County Recorder’s Office.  A copy of 

the Estiva 2010 Notice of Trustee Sale is attached hereto as Exhibit N.  The 2010 Notice of 

Trustee Sale set the sale of the Estiva Property for January 27, 2011.  At the auction the sale was 

postponed and continued to February 9, 2011.  

12. On February 2, 2011, the Claimants filed a civil action (the “Estiva

Property Action”) in the California Superior Court, County of San Mateo (the “Superior Court”)

against, inter alia, GMACM, ETS, HSBC, and MERS (the “Estiva Property Action Defendants”) 

(Aniel v. ETS Services, LLC et al, case number CIV502857).  See Estiva Property Action Docket, 

attached hereto as Exhibit O. 

13. On February 3, 2011, two months after the Claimants received their 

bankruptcy discharge, a grant deed was recorded in the San Mateo County Recorder’s Office that 
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purported to transfer a 1% interest in the Estiva Property to each of the Claimants.  A copy of the 

Estiva 2011 Grant Deed is attached hereto as Exhibit P.

14. On March 7, 2011, the Estiva Property Action Defendants, including the 

Debtors, responded by demurrer on grounds that the Claimants lacked standing to bring the 

Estiva Property Action and that the Claimants failed to sufficiently plead the causes of action in 

the complaint.  See Estiva Property Action Docket. 

15. On March 10, 2011, the Estiva Property reverted to HSBC as Trustee at a 

public auction.  The trustee’s deed upon sale in favor of HSBC as Trustee was recorded on April 

21, 2011.  A copy of the trustee’s deed upon sale is attached hereto as Exhibit Q.  HSBC sold the 

property to a third party by grant deed dated February 29, 2012 and recorded on March 29, 2012, 

a copy of which is attached hereto as Exhibit R.

16. On June 8, 2011, the Superior Court sustained the demurrer without leave 

to amend as to all causes of action on the grounds that the Claimants lacked standing to pursue 

the Estiva Property Action because they were not borrowers under the Estiva Loan (the 

“Superior Court Decision”).  See Superior Court Decision, attached hereto as Exhibit S.  

17. On February 2, 2012, the Claimants filed their notice of appeal of the 

Superior Court Decision.  See Estiva Property Action Docket.  The appeal was stayed pending 

the Debtors’ bankruptcy case.

Claims 416 and 417 – The Aniel Property Claims

18. On June 4, 2007, Erlinda Aniel refinanced an existing loan from Mortgage 

IT in the amount of $2,000,000.00 (the “Aniel Loan”), evidenced by a note (the “Aniel Note”).  

The Aniel Loan was secured by a deed of trust (the “Aniel Deed of Trust”), executed by all of 

the Claimants, on property located at 75 Tobin Clark Drive, Hillsborough, California (the “Aniel 
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Property”). Copies of the Aniel Note and the Aniel Deed of Trust are attached hereto as Exhibit 

T and Exhibit U, respectively.  The Aniel Deed of Trust named Mortgage Electronic Registration 

Systems, Inc. (“MERS”) as the nominee for the lender and the lender’s successors and assigns 

and the beneficiary of the instrument.  See Aniel Deed of Trust.

19. On or around July 1, 2007, the Aniel Loan was transferred to HSBC Bank

U.S.A. as Trustee for DALT 2007-AO5 (“HSBC Bank”).  The assignment of the Aniel Deed of 

Trust (the “Aniel Assignment”) was recorded on August 24, 2009, a copy of which is attached 

hereto as Exhibit V.  

20. GMACM acted as the subservicer for the Aniel Loan.  See Aniel Payment 

Letter, attached hereto as Exhibit W.  GMACM subserviced the Aniel Loan from the origination 

until servicing was transferred to Ocwen Financial Corporation (“Ocwen”) on February 16, 

2013.

21. On September 29, 2008, ETS recorded a substitution of trustee (the “Aniel 

2008 Substitution of Trustee”) in the San Mateo County Recorder’s Office, noting MERS as the 

beneficiary of the Aniel Deed of Trust.  A copy of the Aniel 2008 Substitution of Trustee is 

attached hereto as Exhibit X.  Also on September 29, 2008 (after the Aniel 2008 Substitution of 

Trustee was recorded), ETS recorded a notice of default (the “Aniel 2008 Notice of Default”), as 

the Claimants had not made a payment since June 17, 2008.  A copy of the Aniel 2008 Notice of 

Default is attached hereto as Exhibit Y.  

22. On November 3, 2008, the Debtors spoke to the Claimants’ authorized 

third party via phone, at which time the authorized party requested a workout package for a 

possible loan modification.  See Aniel Servicing Notes, attached hereto as Exhibit Z.  On 

November 19, 2008, the Debtors received a short sale package from the Claimants. See id. On 
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December 8 and December 17, 2008, the Claimants’ authorized representative called in 

requesting an update of the loan modification and the Debtors advised that the loan was under 

review for a short sale. See id. At that time, the Claimants’ representative stated that the 

Claimants would like to be reviewed for a loan modification.  See id.

23. The Claimants did not cure their default, and on January 2, 2009, a Notice 

of Trustee’s Sale (the “Aniel 2009 Notice of Trustee Sale”) was recorded in the San Mateo 

County Recorder’s Office.   A copy of the Aniel 2009 Notice of Trustee Sale is attached hereto 

as Exhibit AA.  

24. The Debtors received a workout package on January 16, 2009.  See Aniel 

Servicing Notes.  This package was incomplete, and a ten day missing items letter was mailed to 

the Claimant on January 16, 2009.  See id.  The Debtors did not receive a completed package 

from the Claimants. See id.   The Debtors also spoke with the Claimants’ authorized third party 

via phone on January 19, 2009, at which time the Debtors advised that party the Debtors cannot 

approve the Aniel Loan for modification because the financial information provided by the 

Claimants indicated the Claimants were overextended by $4,460.94 a month. See id.

25. On February 25, 2009, the Claimants filed a chapter 11 bankruptcy 

petition in the Northern District of California.  See Aniel Bankruptcy Docket. The chapter 11 

was converted to a chapter 7 proceeding on August 4, 2010 and the Claimants received a 

discharge on December 2, 2010.  See Aniel Discharge Order.  On November 2, 2010, the Aniel 

Property was abandoned because the Trustee determined that it had inconsequential value to the 

estate because the property was encumbered by the security interest of the owner of the Aniel 

Loan.  See Trustee’s Response to Motion to Compel, attached hereto as Exhibit BB.
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26. On February 1, 2011, HSBC Bank assigned the Aniel Deed to GMACM.  

See 2011 Assignment, attached hereto as Exhibit CC.  On July 1, 2011, a Notice of Rescission of 

Notice of Default was recorded because the Aniel 2008 Notice of Default was too old and the 

Debtors needed to start the foreclosure process over. See Rescission of Default, attached hereto 

as Exhibit DD.  

27. Because of the continued delinquency of the Aniel Loan, GMACM 

attempted to call the Claimants on August 17, 18, and 19, 2011; however, the Debtors never 

were contacted by the Claimants.

28. On October 11, 2011, GMACM sent a letter to the Claimants providing its 

phone numbers for its loss mitigation department and the Department of Housing and Urban 

Development, as well as a link to GMACM’s internet site for further information regarding 

options to avoid foreclosure.  See October 11 No Contact Letter, attached hereto as Exhibit EE.  

After receiving no response from the Claimants, the Debtors attempted to call six additional 

times on January 25, 26, and 30, 2012 in order to assess the Claimants’ financial situation and 

explore options to avoid foreclosure. See Aniel Servicing Notes. Each time there was no answer.  

See id.  After again receiving no response, the Debtors sent another letter, on February 14, 2012, 

providing the same information as was provided in the October letter.  See February 14 No 

Contact Letter, attached hereto as Exhibit FF.  There is nothing in the Debtors’ books and 

records to indicate these letters were returned as undeliverable. 

29. On April 27, 2012, ETS recorded another substitution of trustee (the 

“Aniel 2012 Substitution of Trustee”) in the San Mateo County Recorder’s Office.  A copy of 

the Aniel 2012 Substitution of Trustee is attached hereto as Exhibit GG.  On April 27, 2012, after 

still receiving no communication from the Claimants, the Debtors recorded a notice of default 
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(the “Aniel 2012 Notice of Default”).  At the time, the Claimants had not made a payment since 

June 17, 2008.  A copy of the Aniel 2012 Notice of Default is attached hereto as Exhibit HH.  

The Claimants failed to cure their default, and on August 1, 2012, a Notice of Trustee’s Sale (the 

“Aniel 2012 Notice of Trustee Sale”) was recorded in the San Mateo County Recorder’s Office. 

A copy of the Aniel 2012 Notice of Trustee Sale is attached hereto as Exhibit II.  The Sale was 

scheduled for August 27, 2012.  See Aniel 2012 Notice of Trustee Sale.

30. The Claimants made a request to GMACM to validate their debt (the 

“Debt Validation Request”), on or around May 10, 2012.  The Debtors received the letter on 

May 17, 2012 and acknowledged the request on May 17, 2012, which was within the required 

five business day period.  See Acknowledgement Letter, attached hereto as Exhibit JJ.  On June 

8, 2012, the Debtors responded to the letter.  See Response Letter, attached hereto as Exhibit 

KK.  

31. On August 9, 2012, the Claimants filed a civil action (the “Aniel Property 

Action”) in the United States District Court for the Northern District of California (the “District

Court”) against, inter alia, GMACM and ETS (the “Aniel Defendants”) (Aniel v. GMAC 

Mortgage, LLC et al, case number 4:12-cv-04201-SBA).  See Aniel Property Action Docket, 

attached hereto as Exhibit LL; see also Aniel Property Action Complaint, attached to the Aniel 

Property Claims.  On August 28, 2012, the Debtors filed a notice of bankruptcy in the Aniel 

Property Action.  On October 15, 2012, the Debtors then filed an answer.  See Aniel Property 

Action Docket.

32. On August 15, 2012, the Claimants filed an ex parte application for a 

temporary restraining order to halt the trustee’s sale.  On September 11, 2012, the Debtors filed 

an opposition to that application.  On September 26, 2012, the District Court denied the 
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application on grounds that the Claimants were not likely to succeed on the merits and did not 

raise serious questions going to the merits.  A copy of the District Court Order is attached hereto 

as Exhibit MM. A foreclosure sale has not yet been completed on the Aniel Property, and upon 

information and belief, the Claimants remain in the home.  

33. Pursuant to a MERS Corporate Resolution dated April 29, 2009, Jeffrey 

Stephan and Janine Yamoah were appointed as assistant secretaries and vice presidents of 

MERS.  See MERS Corporate Resolution, attached hereto as Exhibit NN.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true 

and correct.

Dated:  March 5, 2015

/s/  Kathy Priore
Kathy Priore
Associate Counsel for ResCap Liquidating 
Trust
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• •• 
B 10 <Official Form 10\ <11111) 

UNITEDSrATa BANKRUPTCY COURT Southern District of New Yolk ·.';"·. 

PROOF OF CLAIM .. . • 

Name ofDcblor: 
Case Number. 

EXECUTIVE TRUSTEE SERVICES, LLC 12-12028 (MG} RECEIVED 
JUN 1 9 2012 

NOTE: Do not use this fonn to 11lllliR a claim for an administraliwt expense that arises after the banlcrupt&y filing. y Oii 

may fik a rrzquesl for fJllYl1fD1l ef an athnnistrative expense acconliBg lo Jl u..s_c. § 503. KURTZMAN CARSON CONSULTANTS 
Name of cndilOl" (the person or other euli1y to whom the debtor owes mooey or property): 

ERUNDAABIBAS ANIEL 
COURT USE ONLY 

Name and addn:ss where notices should be scot: a Chcclc this box if this claim amends ll 
75 Tobin Clark Dr. 

• Date Stamped Copy Returned previously filed claim. 
Hillsborough CA94010 

D No self addressed stamped envelope Coart Claim Number: 

Telephooc number.650-284-Q417 email: D No copy to return 
(Jfknown) 

Filed on: 
Name and addn:ss where payment should be SCDl (Jf diffi:rcnt:fimn .abow): a Chcclc Ibis box if you an: aw.m: that 

aizyone else has filed a proof of claim 
relaliDg lo this claim. Attach copy of 
statemcot gil.ing particulars. 

Telephone 1UIIDbcr: miail: 

L Amount of Oaim as ofDale case Filed: $ l 08500000 

If all or part of the claim is secured, complete item 4. 

ff all orpart oftbc: claim is emided to priolil;y, complcleill:m 5. 

l!!fCheck this box if 1hc claim includes intmst ot 01hcr cbalgcs in addition to thcminciual amount of the cl.aim.. Attach a statanenrthatilemizi:s interest or chaMes. 

2. Basis for CJalm: Pending Lawsuit -
(Sec inslmction #Z) 

3. Lastrourdigitsofanynumber 3a. DelJCor may have sdledullid. account as: 3b. Unitbnn Claim l4lenfilier (optional): 
by which creditor ldentifiesdebtnr: 

8943 <Sec iustruction #3a) <Sccinatruction#~-----------------

Amount of arrearage and other charges, as of the time case was filed, 
4. Secured Claim (Sccimtmclicm #4) Included ID secured claim, if any: 
Check the appmprialc box if lht: claim is secun:d by a Jim an.propa1y or a rigbl &£ 

10,000.00 sctaft; auaclin:quiml ~ documcnls, and provide the .n:queslcdinfmmation. s 

Nature or property or right of setore !f Rcal Estal!: OMotor Vcbic:Jc OOthcr Basis for perfedlon: Litigation Eia>enses 
Describe: 

ValueofProperfy:S 1 ,075,000.00 Amount of Secured Claim: s 

Annual Int.erest Rate __ % CJFm:d or CJVariable Amount Unsecured: s 10.000.00 

(when case was med) 

5. Amount of Claim Entltled to Priorl1iY under 11 US.C. §507 (a). Hany part ofthe claim falls into ooe of the following categories. check the box specifying 
the priority and slate the amount. 

0 Domestic support obfi&alions owJer 11 0 Wages, salaries, orCOIDIDSions (up to Sll,725*) a Contnliulions to an 
U.S.C. § 501 (a)(l)(A) or (a)(l)(B).. camcd within 180 days bcfun: the case was filed or the cmployct: benclitplan-

debtors business ceased, whic:hcvcr is earlier- 11 U.S.C. § 507 (a)(S). 
11 U.S.C. § 507 (a)(4). Amount entitled to priority: 

a Up 1o SZ,600* otdeposi1s toward CJ Taxes orpcnallics owed 11> pcmmcntal llllits- a Other- Specify s 
purchase, lease, orrcnlal. of propc:rty or 11 U.S.C. § 507 (a )(S}. applicable pacigraph of 
sexviccs forpenonal, Dmily, or hoosehold 11 U.S.C. § 507 (a)(_). 
use -11 U.S.C. § 507 (a)(7). 

•Amounts an subject to adjustmEnt on 411113 and ewuy 3 yrtarS tlteretffeer witll respect to cases COl1ll11enCf!d on or after the Jate if adjilstmtJnt. 

6. Credits.. The amount of all paymenlS on this claim has bccncrcditcdforthcpmposc ofmakiugthis proof of claim. (Sceinsttuctionf/6) 

II I I lllllll II I llll Ill I 111111111111111111111111111111 
1212028120619000000000001 
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8. Signature: (Seeinslraclionfl!) 

Check the awropriaie box. 

• • 

CJ I am the Gn:dilnrs authorized ,ageut.. 
(Attach copy af power of attorney, if any.) 

CJ I am lhefmm:c, orthe dcblm. 
or their authodzedageut. 
(See.Bulaupk;y Rule 

I dedan: llllder peualty af petjmy that tll8infurmalino provided in Ibis claimis1nleandlpqi/~ttq'j~f>es\ 
Prinf Name: El1inda Abibas Anlel 
Title: -
Company: ~~~~~~~~~~~~-

.Adi:lren and tdcpbope JJJllllber (if difti:n:nt:lium ml&;e addiass..OOW\. 
75 Tobin Clark Dr. ,_ 
Hillsborrnlgll CA 94010 

Tel 

Court. Name ol'Debtor, and CaseNnml!er: 
FiB in the100eraljudicial distticr in which the~ ca1e Wll!l filed (fhr 
example, Cenl:Gd Diatrlctof caHfimliaJ, lhedebb"smn name, and the case 
number. If the cn:dimr n:eeived a noliee of the case fiom the hanbuptcy comt, 
all of this infimnalion is at the top of :tbeIKllicc. 

<::mJitor's Name and Aclclress: 
Fill in tlic namr:af:tbe pelllOll or Cll1ity asseiliDg a claim and thcnaamaud 
address of the petSOl1 who shouldrea:eivcnoliccs issued dmiiigflle i-traptcy 
case. A sepmatcgpacc is pn:Mdedfurthcpayment addn:uilttdtm::nl 1ivm du:> 
nolicc addn:ss. The Gledilm" has a eominoing obligation to kcep1hc c;omt 
infunncd ofils am:cnt .address. SecFedcral.Rnlc ~ Pmllcchm: 
(FRBP) 2002{g). 

1. Amount ofOaim as ofDate Case Filed: 
State the tutal amount owed fn the czeditm: Oil the date of tbebankmplcyfiliog.. 
Follow !he inslmclious ~ whelhet'm complete itcms4and5. aieck 
the box if inlm:llt or olhcl' chatges ..,i.ndudod in the claim. 

2. Basis l'ilr Claim: 
Statc1he typo of ml>t or how it was~ E.xamplcs incl.ode goodssol.d,. 
money loaned, servicc:s pei:fomied, pcnonal iqjmy~ 4ea1b, car lean, 
lll011gage note, aod CAICit can!. Jfthe claim is based on ddiveDng 1leabh cme 
goods orsemccs, .limit the di$clnsum of the goods orsemces so as toauid 
embaii-.nent or !he discfosum of c:anfidclllial health can:: infimnalion. Y DD 

may be requiRld to provide addilioaal disclosure if anintm:sll:d pm;y ~ 1D 
the Claim. 

a. Last.Four Digits of Any Number lly Wbidl Credilor Identifies Deblor. 
Stare only tho last fuur digits of the debtor's aa:ouut or otheramnbermed lly file 
c;reditm" to idcnlify the debtor. 

3a. DelJtDr May Ha..e Scheduled Aa:mmtAs; 
Report a cbaogein the cmlitor's name. a~~ or any other' 
infnnnalion that darifuls a difference between dlis proof of daim lllld the claim 
as schccluled by the ddltor. 

lb. Unifonn Oalm Identifier: 
1f you use a uniform cbimiclcntifier, you nay tepOl't it IB:re.. A unifilmt claim 
idcmifier is an opWmal 2'khalacfer idcolifia:fhat Ol:dain 1alp aedilml use to 
facilitate c:lcctronic paymc:utin chapter 13-. 

4. Seamd Gaim: 
Chedt. whedlllr1Bdaimis fiJlly OI' parlially sCCl.Ulild. Sldp this section if Ibo claim 
i& Cllliidy ~ (See Dl:linitioos..) Iflhe claim is secured, check lhc OOx 1bc 
1hc::mdmelllldwlirc ofpmperty1hat sec:un:s the~ attu:h copies oflien 
doc""'""!lillf.on, aml ctak!;. as of the dale af lhe bankmpb;y Ji1ine. tin; ammal inten:st 
rate (and wliclheritis fucedorv.uiablc), and1he amount past due on lhc Claim. 

S. ~ofOaim EatilledtoPriorityUnder llU.8.C.§507 (a). 
If any portion af the daimJidls into any cab1:gOly shown, check the appropriate 
bmr(es)aodstatcdic.am<IOldenlidccltopriorily. (SeenmniiiODS.) Aclaimmay 
bc:padlypdm:ity lllld padly mm-p:imity. For llXllmPle, in some af lhc ~es, 
1hr: Jawlimirs die amount cntillcd fD primby_ 

ti. Credits: 
Anaolhmiad £i,patum OD thi& proof of clai.mSe.tV\'lll as 1111 at:knowkdgment that 
when cakulaling the amount of the claim, the creditor gave the deblol' czedit for 
any }lllYJBeDls rei:eiwd tnw.mi lhc debt. 

7. l>oauuents: 
Aaadl~ copies af ~ docwnmits that slH>W the debl exislll and a lien 
securc:sthe debt. Youlll'llSt also attach copies of documents that mdencc perlCction 
af any SflQlrilyinl.erest. You may also allacb a llUIDlllarY i.o addillon to !he 
doomncnls thcmsrives.. FRBP 3001(~) and {cl). lftbc claim is based on delivering 
healdl.cmt:goods or~ imitdisd.osiag oonfidonlial health c:an:infunmdion. 
DoDOl ll!IDd OJiginal ~as attaduncnls may be deslwyedafter sc.anning. 

8.. Date and Sigllatm'e: 
1hc llldividDal cmnp1clil1lJ thi& proof of claim must sW1 and date ii. FRBP 9011. 
If the dllim is filed elec:liollically, FltBP SOOS(a)(2) audmriz.es courts to C$fablish 
Joi:a1 l1lk:s spei:ifyiD,g what CODSiitutc:s a sipature. If you sign this tbon, you 
&cm um:1« peoa11J of pcrjuly that the illfimnation provided is true and com:ct to 
the best of your~ intinmation, and m.ISOllllblc belief. Your signature is 
also a c.ctlifieatimi that lhc claim mec1!i the requinmients. of FRBP 90ll(b ). 
Whdhtr the claim is filed clcclronically or in pelllOll. if your name is Oil the 
sigaature line, you .am llll!pOlllll"ble fill: Ille dcdal:alion. Print flJC name and litle, if 
"111, of1hc:: Glllllitar or othel' peaion aulhorized to file this claim. State 1he filer's 
addmls md telephone JIUIDbcr if it di.ffiml fmm the address given on the lop of the 
mrm fOrpm:poses of~ Dllliecs.. Iflhe claim is filed by an aulbori7.ed agent, 
allal:h a complete copy of ay power of atlnlltey. and provide bolh die name of lhe 
imlMclllal Jilitlg the cl.aim and the - of the agent. If th!: aulhorized agent is a 
servker. idcn1ifY the cmpol1lle semccr as the eompany. Criminal pellalfies apply 
fi>r~afalscs1atl:mrlnt oaa proof of claim. 

2 
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• • 
ATTACHMENT 1 

PROOF OF CLAIM 

This Proof of Claim is being rded concurrently with the Proof of Claim against 
debtor, GMAC MORTGAGE, LLC AKA GMAC MORTGAGE CORPORATION 

(case number: 12-12032 (MG)). EXECUTIVE TRUSTEE SERVICES, LLC and 
GMAC MORTGAGE, LLC AKA GMAC MORTGAGE CORPORATION are 

jointly and severely liable for the amount recoverable in the pending lawsuit. 

FERMIN SOLIS ANIEL AND ERLINDA ABIBAS ANIEL, AS PLAINTIFF, PRO 
PER, AGAINST ETS SERVICES LLC, GMAC MORTGAGE, LLC F/K/A GMAC 
MORTGAGE CORPORATION AND GMAC MORTGAGE, HSBC BANK U.S.A. AS 
TRUSTEE FOR DALT 2007-AOJ, MORTGAGE ELECTRONIC REGISTRATION 
SYSTEMS, INC.; PITE DUNCAN, LLP AND DOES 1-50 INCLUSIVE 

Aniel et. al. vs. ETS SERVICES LLC et. al., 
Superior Court of the State of California, County of San Mateo, Case No: CIV 502857. 
Filed on February 2, 2011. 

Aniel et. al. vs. ETS SER VICES LLC et. al., 
Court of Appeal Case No: Al34461 
Filed on May 3, 2012. 
Status of the case: Pending 

Subject Property Address: 801 Foothill Drive, San Mateo CA 94402 (legal property 
description attached). 

Loan No: 

A Description of Claims. 
Claims arising from the following causes of action: 

1. Violation of the California Rosenthal Act 
2. Fraud (Misrepresentation) 
3. Wrongful Foreclosure 
4. Unfair Competition Law (Cal. Bus. & Prof. Code section 17200 et seq) 
5. Request for Injunctive Relief 
6. Quite Title 

B. History of the Lawsuits: 

The claimants of the above proof of claim, filed their Chapter 11 petition in the 
United States Bankruptcy Court of Northern District of California. See Case No: 
09-30452 DM on February 25, 2009, and their case was converted to Chapter 7 on 
August 02, 2010. The estate was discharged under 11 USC§ 727 (the 

1 
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• • 
Bankruptcy Code) on December 2, 2010. On February 4, 2011, the bankruptcy 
trustee was closed with no distribution and the trustee abandoned the claimant's 
(debtors) bankruptcy assets. 

On the list of claimants' bankruptcy estates the claimants (debtors) identified the 
subject property above as part of the claimants' bankruptcy asset/estate that was 
abandon by the trustee under the jurisdiction of bankruptcy court. On February 2, 
2011, the claimants filed a civil action in the Superior Court of California, County 
of San Mateo for equitable and legal relief for wrongful foreclosure fraud 
(misrepresentation), violation of Rosenthal Act, Violation of Unfair Competition 
Law (Cal. Bus. & Prof. Code section 17200 et seq.), Quite Title, and request for 
injunctive relief. See attached verified complaint as exhibit "A:'. The very core of 
the complaint is the execution of the assignment of deed by Jeffrey Stephan, who 
is an infamous robo-signer. See Exhibit "B" Jeffrey Stephan Deposition on 
December 10, 2009, at West Palm Beach, Florida. Jeffrey Stephan signed the 
assignment of the deed without personal knowledge of its contents. The 
assignment also contained a fraudulent notarization that was certified under 
penalty of perjury under the laws of the State of California, when in fact the 
notary was done in Commonwealth of Pennsylvania, Upper Dublin Twp., 
Montgomery County. See Attached "C" copy of Assignment of Deed. Since, the 
assignment of deed is null and void, the substitution of trustee, notice of default, 
notice of trustee sale, trustee deed upon sale are null and void and no effect. 
Therefore, the foreclosure on the subject property is null and void and has no 
effect. However, on June 09, 2011, the state court ruled that the claimants 
(plaintiffs on the above civil case) had no standing because their names were not 
on the deed of trust at the commencement of the complaint on February 2, 201 l. 
On March 29, 2012, the subject property was sold in the amount of$ 
1,075,000.00. On May 3, 2012 claimants (plaintiffs) filed their timely appeal in 
California Court of Appeal. see Exhibit "D", Appellants Brief. 

C. Indemnification Claims: 

1. The Claimants have been damaged by virtue of Debtor's selling the property 
while the case is still pending. Without limiting the generality of the 
foregoing, the Claimants have incurred, and will continue to incur, significant 
legal expenses enforcing and defending against the Debtor's improper 
foreclosure of claimant's subject property. 

2. Pursuant to the Governing Documents and applicable laws, Debtor entities are 
liable to the Claimants for indemnification against any losses, claims, 
expenses or damages including legal fees and related cost, arising out of based 
upon any breaches of any representation warranty or covenant made by the 
Debtor or any affiliates of the Debtors in the Governing Documents 

3. Base upon the foregoing, a claim is asserted in an unliquidated amount on 
account Debtor's indemnification obligation arising from fraud and wrongful 
foreclosure, and Governing Documents. As of this date of this Proof of 

2 
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• • 
Claim, the Claimants has incurred expenses of not less than $10,000.00 in 
connection with filing the civil actions against Debtor and its affiliates GMAC 
Mortgage, LLC, and ETS Services, LLC. Such expenses and indemnification 
obligations continue to accrue. 

4. As of March 29, 2012, the Subject Property was sold in the amount of 
$1,075,000.00. MLS number is 81204251. 

D. Miscellaneous 

1. By executing and filing this Proof of Claim, Claimants/ Plaintiffs does not 
waive any right to any security or any right or rights with respect to any claim 
that Claimants/Plaintiffs has. 

2. To the knowledge of the signatory hereto, the claim are not subject to any set 
off or counterclaims, and no judgment has been rendered on this claim. 

3. Claimant/Plaintiffs reserves its right to amend and/or supplement this Proof of 
Claim and to assert any and all other claims of whatever kind or nature that it 
has, or may have, that come to Claimants/Plaintiffs attention or arises after the 
filing of this Proof of Claim. The filing of this Proof of Claim shall not be 
deemed a waiver of any such claims or rights. 

4. Nothing contained in this Proof of Claim shall be deemed or construed as: 
(a) A waiver of, or other limitation on, any right or remedies of 

Claimant/Plaintiffs. 
(b) A consent by Claimants/Plaintiffs to this jurisdiction of the Court or any 

other court in respect to proceedings, if any. 
(c) A waiver or release of, or any limitation on Claimants/Plaintiffs right to 

trial by jury in the Court or any court in any proceeding. 
(d) A waiver or release of, or any other limitation on, Claimant/Plaintiffs' 

right to seek a withdrawal of the reference with respect to any matter, 
including any matter relating to this Proof of Claim or 

(e) A waiver or release of, or any other limitation on claimants/Plaintiffs right 
to assert that any portion of the claim asserted herein are entitled to 
treatment as priority claims, including under Section 503(b) and Section 
507(a)(l) of the bankruptcy code. 
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2. 

• • 
ATTACHMENT 2 

TOTAL ITEM BREAKDOWN 

Value of Real Estate Property -

Legal Expenses incurred during the pending case: 
a. Court expenses -
b. Shipping and Positing -
c. Processing Cost -
d. Others Misc. -

Totals 

Totals 

$1,075,00.00 

$2,000.00 
$500.00 
$500.00 
$6700.00 

$10,000.00 

$ 1,085,000.00 
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• 
FERMIN SOLIS ANJEL -IN PRO SE-

1 ERLINDA ABIBAS ANJEL 

2 75 Tobin Clark Drive 
Hillsborough, CA 94010 

3 Phone:(650)284 6417 

4 
Fax: (650) 571-582 

• 
{ENDO A SEO} 

FILED 
SAN MATEO COUNTY 

FEB ~· 9- 2011 

Clenc of the i::>uµ...-. 101 Coun 
By G. Lmcey 

OEPIJ'!'Y Ct ERV 

5 

6 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SANMATEO 
7 

CIV502s57 
8 FERMIN SOLIS ANJEL, an individual; ) Case No.: 

ERLINDA ABIBAS ANIEL, an individual; { 
9 

) VERIFIED COMPLAINT FOR: . 
10 Plaintiffs, { (1) VIOLATION OF THE 

v. ) CALIFORNIA ROSENTHAL ACT 
11 

ETS SERVICES LLC a Limited Liability ) (2) FRAUD (MISREPRESENTATION) 
12 Company· GMAC MORTGAGE LLC FIK/A l (3) WRONGFUL FORECLOSURE 

' ' (4) UNFAIR COMPETITION LAW 
13 GMAC MORTGAGE CORPORATION AND (Cal Bus. & Prof. Code § 17200 et 

GMAC MORTGAGE; HSBC BANK, U.S.A. ) seq.) 
14 as TrusteeforDALT2007-A03; ) (5) REQUESTFORINJUNCTIVE 

MORTGAGE ELECTRONIC ) RELIEF 
1s REGISTRATION SYSTEMS, INC.; PITE ~ (6) QUIET TITLE 

16 
DUNCAN, LLP; AND DOES 1-50 inclusive ) 

17 

18 

19 

20 

21 

Defendants 

) 
{ DEMAND FOR JURY TRIAL 

) UNLIMlTED CIVIL CASE (Exceeds 
5 $25,000) 

~ 
22 By this Complaint, Plaintiffs Erlinda Abibas Aniel, and Fermin Solis Aniel, 

23 (collectively "Plaintiffs") does hereby allege for causes of action against Defendants GivIAC 

24 MORTGAGE, LLC FfK/A as GMAC Mortgage and GMAC Mortgage Corporation 

25 
{"GMAC"); ETS SERVICES, LLC ("ETS"); Mortgage Electronic Registration Systems, Inc., 

("MERS"); HSBC BANK U.S.A. as TRUSTEE for DALT 2007-AOJ ("HSBC"); PITE 
26 

DUNCAN, LLP ("Pite Duncan"); and DOES 1-50 inclusive plaintiffs (collectively 
27 

"Defendants") states, alleges, and avers that the following allegations and other factual 
28 
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TELEPHONE NO.: 650~284-6417 
ATTORNEY FOR Q\lam>J: Pro Se 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF 

STREET AODREss: 400 County Center 
MAILING ADDRESS: 400 County Center 
arr ANoz1Pcooe.: Redwood City, CA 94063 

BRANCH NAME: 

CASE NAME: 

FAX NO.: 

ateo 

Fermin Solis Aniel et al. v. EIS Services LLC et al. 
CIVIL CASE COVER SHEET Complex Case Designation 

0 Unlimited D Limited 
(Amount (Amount D Counter Joinder 

• 
CM-010 

FOR COURT USE ONLY 

demanded demanded is Filed with first appearance by defendant 
JUDGE: 

exceeds $25,000) $25,000 or less) (Cal. Rules of Court, rule 3-402) DEPT: 

Items 1-6 below must be completed (see instrucfions on 2). 
1. Check one box below for the case type that best describes this case: 

Auto Tort Contract 

D Auto (22) D Breach of contractfwarran!y (06) 

D Uninsured motorist (46} D Rule 3-740 colleclions (09) 

Other PUPOIWD (Personal Injury/Property [ I other collections (09) 
Damage/Wrongful Death} Tort D Insurance coverage (18) 

D Asbestos (04) D Other contract (37) 
D Product fiability (24) Real Property 

D Medical malpractice (45) D Eminent domain/Inverse 
D Other Pl/PD/WD (23) condemnation (14) 

Non-Pl/PDIWD (Other) Tort Wrongful eviction (33) 

D Business tortlunfair business practice (Ul) Other real property (26} 

D Civil rights (08} Unlawful Detainer 

D Defamation (13) D Commercial (31) 

0 Fraud (16} D Residential (32) 

D Intellectual property (19) D Drugs (38) 

D Professional negligence (25) Judicial Review 

D Other non.PllPD/WD tort (35) D Asset forfeiture (05) 

Employment 

D Wrongful termination (36) 

D Other employment (15) 

D Pefilion re: arbitration award (11) 

0 Writ of mandate (02} 

D Other "udicial review 39) 

Provisionally Complex Civil Litigation 
(Cal. Rules of Court, rules 3.400-3.403} 

D Antitrust/Trade regulation (03) 

D Construction defect (10) 

D Mass iort (40) 

D Securities litigation (28) 

D EnvironmenlallToxic iort (30) 

D Insurance coverage claims arising from the 
above listed provisionally complex case 
types (41) 

Enfurcement of Judgment 

D Enforcement of judgment (20} 

Miscellaneous Civil Complaint 

D RIC0(27} 

D other complaint (not specified above} (42) 

Miscellaneous Civil Petition 

D Partnership and corporate governance (21) 

D Other petition (not specified above) (43) 

2 This case is v is not complex under rule 3-400 of the California Rufes of Court. lfthe case is complex, mark the 
factors requiring exceptional judicial management 

a. D Large number of separately represented parties d. D large number of witnesses 
b. D Extensive motion practice raising difficult or novel e. D Coordination with related actions pending in one or more courts 

issues that win be time-consuming to resolve in other counties, states, or countries, or in a federal court 
c. Substantial amount of documentary evidence f. D Substantial postjudgment judicial supervision 

3. Remedies sought (check all that apply): a.0 monetary b. [!2] nonmonet , de aratory or injunctive relief c_ G2J punitive 

4. Number of causes of action (specify): (6): Violation of CA Rosenthal ct, F :aud, Wrongful Foreclosure, etc. 
5. This case D is 0 is not a class action suit. 
6. If there are any known related cases, file and serve a notice of related ca '-015.) 

Date: 
ErlindaAbibas Aniel 

• Plaintiff must file this cover sheet with the first paper filed in the action or p eding (except small claims cases or cases filed NOTICE ~ 
under the Probate Code, Family Code, or Welfare and Institutions Code). ( . Rules of Court, rule 3.220.) Failure to file may result 
in sanctions. 

• File this cover sheet in addition to any cover sheet r€quired by local court e_ 
• If this case is complex under rule 3.400 et seq. of the California Rules of Court, you must serve a copy of this cover sheet on all 

other parties to the action or proceeding. 
• Unless this is a collections case under rule 3.740 or a complex case, this cover sheet will be used for statistical purposes onlv. 

. ~ 1•2 

Form Adopted for Mandalay Use 
Judicial C<luncil of Cafifania 
CM-010 {Rev. July 1, 2007] 

CIVIL CASE COVER SHEET Cal. Rules of Coor!:, rules 2-30. 3220. 3.400-3.403, 3.740; 
Cal. standards d Judicial Administration, std. 3.10 

www.caurl;rsfo.r:s.gov 
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2 

3 

4 

5 

• • 
contentions have evidentiary support or, where specifically identified as being pled "on 

information and belief' are likely to have evidentiary support after a reasonable opportunity for 

:further investigation or discovery. 

NATURE OF THIS ACTION 

1. 'Th.is is an action for fraud, misrepresentation, violation of California Rosenthal 

Act, wrongful foreclosure, declaratory relief, quite title, request for immediate injunction relief 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(TRO), and violations of California Civil Code § 2924 et seq., and unfair completion law 

California Business & Professional code § 17200 et seq., brought by Plaintiffs, the rightful 

owners of the real property, against all defendants, who lacks the standing to enforce 

Promissory Note and the Deed of Trust, which secures the Note, to foreclose on the Plaintiffs' 

property. 

2. 'Th.is action is also based on the fraudulent misrepresentations by all defendants 

namely: the fabricated and manufactured assignment of the deed signed by Jeffrey Stephan as 

Vice President ofMERS, who admitted signing 10,000 foreclosure related documents a month 

in behalf of defendant GMAC without personal knowledge of the documents. Jeffrey Stephan 

is an employee of defendant GMAC. The assignment of deed was never notarized in front of 

Jeffrey Stephan, but instead GMAC used another department to handle the notarization of such 

an assignment of deed. Pite Duncan created the assignment of deed through GMAC referral 

unit. Defendant GMAC procedure to foreclose a property is to have the file referred to 

foreclosure attorney. Pite Duncan is the foreclosing attorney in behalf of HSBC and Pite 

Duncan is the one that identified HSBC as the secured creditor in assignment of deed executed 

by Jeffrey Stephan on May 26, 2009, notarized on the same date, and recorded on July 16, 

2009. Defendant MERS, as nominee under plaintiffs' deed of trust, connived with all the 

defendants in manufacturing the assignment of deed, and deliberately misled the plaintiffs into 

believing that HSBC was secured creditor when defendants knew this representation to be 

false. Defendants' conduct involved fraud, deceit, or reckless disregard of the statutory 

requirements that could result in substantial loss, or significant risk of substantial loss to 

plaintiffs through the creation of a false assignment of deed. Defendants committed these acts 

in order to identify the secured creditor or beneficiaries, which violated the Pooling Servicing 

2 
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2 
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4 
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6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

• 
Agreement Defendants made a fraudulent conveyance during Plaintiffs' bankruptcy. The 

subject property is part of plaintiffs' bankruptcy estates. 

3. Defendants conduct involved fraud, deceit or deliberate or reckless disregard of 

property rights and statutoiy requirements and resulted to substantial loss, or significant risk of 

substantial loss to plaintiffs. 

4. HSBC, in concert with MERS, willfully received the assignment of beneficial 

interest while plaintiffs were in bankruptcy on May 26, 2009. 

5. Pite Duncan willfully prepared the assignment of deed on May 26, 2009 in 

concert with GMAC employee by the name of Jeffrey Stephan. 

6. Pite Duncan willfully created the assignment of deed on May 26, 2009 and 

recorded on July 17, 2009, knowing that the plaintiffs had a pending Chapter 11 case in 

Bankruptcy Court as ofFebruaty 25, 2009. 

7. All the defendants were in concert to each other to defraud plaintiffs of their 

property rights and stealing the subject property for profits. 

8. ETS willfully recorded a notice of trustee sale without recording a notice of 

default which violate the California Civil Code § 2924 et seq. 

9. ETS willfully recorded notice of trustee sale, acting as a trustee without any 

17 evidence of recorded substitution of trustee, in violations of Cal Civ. Code§ 2934. 

18 10. GMAC is in concert with other defendants to create and manufactured these 

19 fraudulent documents in order to obtain a non-judicial foreclosure in California. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

11. Pite Dunc.an falsely represented that assignment of deed assigned the beneficial 

interest to HSBC as trustee for DALT 2007-A03, there is no evidence that MortgageIT, the 

original lender, ever transferred the beneficial interest to HSBC, which was evidenced by Pite 

Duncan not attaching any endorsement of the Note in their objection to plaintiffs 

reorganization plan. MERS, as nominee of lender Mortgagelt, is not authorized to assign any 

assignment of deed because MERS is only an agent of lender MortgageIT. MERS' function is 

only a mortgagee of record. Even if MERS could prove that it has authorization to assign or 

transfer beneficiaries, MERS could be liable for violation of Cal. Civ. Code § l 095. 

3 
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12. HSBC did not file any Proof of Claim in the bankruptcy Court as a secured 

creditor of plaintiffs' deed of trust and promissory note. 

13. Defendants, while acting as beneficiaries, lenders and trustees, by use of the 

mail, and the means and instrumentalities of interstate commerce, directly or indirectly, 

engaged in acts practices or courses of business, which were fraudulent, deceptive, or 

manipulative. Defendants made untrue statements of material fact or omitted to state a material 

fact necessary to make the statement made, in the light of the circumstances under which they 

were made. 

14. Defendants engaged in acts, practices or courses of business that were 

fraudulent, deceptive or manipulative with respect to the Defendants foreclosing on plaintiffs 

property. And unless enjoined, Defendants will continue to commit fraud and violate 

California Foreclosure Laws. 

15. Defendants conducts could create a big havoc for plaintiffs' chain of title and 

would create a cloud of title on plaintiffs' property. 

16. Plaintiffs are entitled to Quite Title against defendants because plaintiffs have 

claim ownership of the subject property at 801 Foothill Drive, San Mateo, California, 94402. 

PARTIES 

17. Plaintiffs' property is located at 801 FOOTIIILL DRIVE, SAN :MATEO, CA 

94402 ("Property"). Legal description: 

THE LAND REFERRED TO HEREJN BELO\V IS 

SITUATED IN THE CITY OF SAN MATEO, COUNTY OF 

SAN MATEO, STATE OF CALIFORNIA, AI\1D IS 

DESCRIBED AS FOLLOWS: 

LOT 11, BLOCK 3, AS SHOWN ON THAT 

CERTAIN MAP ENTITLED " FOOTHJLL TERRACE" 

FILED IN THE OFFICE OF THE RECORDER ON JUNE 10, 

1946 IN BOOK 25 AT PAGE (S) 59. 

JPN:034-031-312-03 

APN:034-312-030 

4 
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18. Plaintiffs are informed, believe, and allege that Defendant Pite Duncan is a law 

firm "debt collector'' whose main purpose is to create and manufactured an assignment of deed 

and have Jeffrey Stephan executed the fraudulent assignment of deed of trust in concert with 

:MERS, GMAC, HSBC, and ETS to commit the fraud. Defendant Pite Duncan is a debt 

collector law firm and a limited liability partnership with its principal office in San Diego> 

California. Pite Duncan represented to the Bankruptcy Court that they were the attorneys for 

secured creditor HSBC. 

19. Defendant :MERS is a separate corporation that is acting solely as a nominee 

for lender and lender's successors and assigns. :MERS is the beneficiary under this Security 

Instrument of Plaintiffs deed of trust. MERS is "mortgagee of records" who keeps track of all 

beneficiaries. MERS is a confidential computer registry utilized by Lenders to list and trade 

mortgage loans on the secondary market while avoiding the legal requisites of recording 

conveyance of said loans and deed of trust Rather Defendant MERS is simply a shell 

designed to obscure the identity of the true holder of the note. MERS is responsible for 

creating thousand of fabricated and bogus assignment of deed allowing third parties to do the 

dirty work for MERS. 

20. Plaintiffs are informed, believe, and allege that Defendant ETS is a purported 

foreclosure trustee and is a debt collector whose main purpose is to foreclose on Plaintiffs' 

property and collect the debt by violating California foreclosure law. ETS is an affiliate of 

GMAC under the name of Executive Trust Services dba: ETS Services, LLC at 2255 North 

Ontario Street, Suite 400, Burbank California 91504-3120. 

21. Defendant GMAC Mortgage, LLC F/KJA, GMAC MORTGAGE and GMAC 

MORTGAGE CORPORATION, based in Pennsylvania,. is a loan servicer for plaintiffs' 

mortgage or a bill collector. When plaintiffs defaulted on a loan, GMAC became a debt 

collector and hired third parties vendors such as law firm debt collectors and debt collector 

companies such as ETS, who represented to be trustee on plaintiffs' deed of trust when it 

failed to collect a defaulted amount. 

22. Defendant HSBC is the alleged Beneficiary of the Deed of Trust and new 

Lender under the Promissory Note by way of a fabricated and manufactured assignment of 

5 
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deed created by Pite Duncan and executed by the infamous robo-signer, Jeffrey Stephan, an 

alleged vice president of MERS, which is false because Jeffrey Stephan is an employee of 

GMAC. Plaintiffs believe that this is a securitized Trust and Plaintiffs' loan is one of many 

loans within this securitized trust 

23. Defendants sued as DOES 1 through 50 are presently unknown to Plaintiffs 

and Plaintiffs therefore uses these fictitious names pursuant to Code of Civil Procedure § 

474, on information and belief, each of the fictitious named Defendant is responsible for the 

event and happenings recited in this Complaint, Plaintiffs will amend this complaint upon 

ascertaining the identities and capacities of the Doe Defendants. 

24. On information and belief, each of the Defendants is and at all relevant times 

were, the agent, servant, employee or representative of each remaining Defendants. On 

further information and belief; each of each Defendant, in doing the things alleged, was 

acting within the course and scope of his/her or its authority as an agent, servant, employee 

and/or representative of the remaining Defendant with the knowledge, permission, consent, 

authorization and/or subsequent ratification of the remaining Defendants. 

JURISDICTION AND VENUE 

25. This Court has subject matter jurisdiction of this action. The Superior Court is 

a court of general jurisdiction. See Cal. Civ. Pro. §410.10. Plaintiffs seek damages under the 

California Rosenthal Act, Fraud. Misrepresentation, violation of Ca. Civ. Code § 2924 et 

seq., wrongful foreclosure and unfair competition Jaw, (Cal. Bus. & Prof Code § 17200 et 

seq.). Plaintiffs also seek declaratory judgment, temporary restraining order, permanent 

injunction, and quiet title. 

26. All of the Defendants have conducted business in the State of California, 

which included, among others, recording documents and pursuing a non-judicial foreclosure 

in this County. 

27. Venue is proper is this County because Defendants violated laws in this State 

of California that involve real property located in this County. See Cal. Civ. Pro. §395(a). 

28. Declaratory relief is available pursuantto Cal. Civ. Pro. §1060. 

FACfUAL ALLEGATIONS 

6 
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Inception of the Plaintiffs' Loan 

29. On or around March 22, 2007, Raul Estiva and Corazon Estiva, (non-parties to 

this action) signed a Deed of Trust. That Deed of Trust was recorded on April 03, 2007, in the 

County of Recorders Office in San Mateo. See Exhibit" A". 

30. Under the Deed of Trust, the Original Lender was MortgageIT, Inc. 

31. Under the Deed of Trust, MERS, is a separate corporation that is acting solely 

as a nominee for Lender and Lender's successors and assigns. :MERS is the beneficiary under 

the security instrument. 

32. Plaintiffs allege and believe that MortgageIT has been dissolved. 

33. Under the promissory note, MortgageIT is the lender. 

Notice of Default 

34. On December 17, 2008, ETS recorded a Notice of Default in San Mateo County 

Recorder's office. See Exhibit "B''. The documents stated that "to find out the amount you 

must pay, or arrange to pay for payment to stop foreclosure, or your property is in foreclosure 

for any reason, contact Mortgage Electronic Registration Systems, Inc. 

CIO ETS Services, LLC 

2255 North Ontario Street Suite 400 

Burbank, California 91504-3120 

(818) 280-1800" 

ETS claimed to act as an AGENT for Beneficiary. Neda Cayco, a Trustee Sale Officer, signed 

the Notice of Default. During this period of time, ETS had no evidence that ETS was in fact a 

trustee or an agent of beneficiary of MERS. ETS did not disclose that ETS was a debt 

collector attempting to collect a debt. 

35. On February 25, 2009, plaintiffs filed a voluntary bankruptcy under Chapter 11. 

Plaintiffs owned a 50% interest of the subject property as disclosed on their Amended 

Schedule A-Real Property in the bankruptcy fonns. Plaintiffs Chapter 11 converted to Chapter 

7 on August 4, 2010 and plaintiffs were discharged on December 2, 2010. Bankruptcy trustee 

abandon plaintiffs' property on subject property on November 2, 2010. Plaintiffs had 50% 
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• • 
interest on the property with Raul Estiva (now deceased) and Corazon Estiva. Raul Estiva was 

the one who took out the refinancing of the loan in 2007 with MortgageIT, Inc., which has 

been dissolved. Although plaintiffs' names were not on the deed, plaintiffs paid the regular 

payments of the mortgage to GMAC, who is a loan servicer/bill collector. Plaintiffs disclosed 

this property in their income tax return. Plaintiffs maintained the property and paid for the 

mortgages, hazard insurance, and property taxes. By late 2008, the mortgage payment 

increased tremendously and the rent cannot sustain the mortgage payment. Since plaintiffs 

have a 50% interest in the property, plaintiffs :filed this action against all the defendants. 

36. The assignment of deed transferring all beneficial interest to defendant HSBC 

by MERS was in violation of the automatic stay because plaintiffs were still in bankruptcy at 

the time the assignment of deed were executed and recorded. HSBC never request a motion 

for relief from the automatic stay and only objected to plaintiffs' reorganization plan, which 

Pite Duncan submitted on July 28, 2010. HSBC did not file any proof of claim in the 

bankruptcy court neither proof of any chain of title to perfect the lien. 

37. On July 28, 2010, Pite Duncan filed an objection to plaintiffs reorganization 

plan and attached to its object: a promissory note, a deed of trust, an assignment of deed of 

trust signed by robo-signer Jeffrey Stephan, and Broker Price Opinion. Pite Duncan's version 

of the promissory note intentionally deleted the original loan numbers and the MERS MIN 

numbers. Pite Duncan attempted to hide the true identity of all the investors, who bought the 

promissory note. By hiding the identity of all the investors, the promissory note could be sold 

and resold numerous times. In other words, if borrowers owe one million dollars on a note, 

that million dollars note would be sold numerous times resulting in a big profit for lenders. 

Plaintiffs' loan is under a securitized mortgages as Pite Duncan asserted that the secured 

creditor is HSBC, who were in concert with all defendants to have Jeffrey Stephan, without 

personal knowledge, execute the fabricated and manufactured assignment of deed and have it 

acknowledged by a notary in the same office without the presence of Jeffrey Stephan. 

Assignment of the Deed of Trust 

38. On May 26, 2009, Pite Duncan manufactured an assignment of deed, which was 

signed by Jeffiey Stephan, an infamous robo-signer, who executed the document as a MERS 
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vice president and acknowledged the document by a notary public by the name of Thomas P. 

Strain. See Exhibit «C". The assignment of deed was recorded by First American Title 

Company as an accommodation only that certain assignment of deed be mail to Pite Duncan at 

4375 Jutland Drive P.O. Box 17933 San Diego, California 92Il7-0933, and recorded on July 

16, 2009. 

39. On May 26, 2009, 1.ffiRS, without authority, executed and acknowledged an 

assignment of deed through GMAC employee Je:fi:Tey Stephan who signed under l\1.ERS as 

vice president. See Exhibit "D", Jeffrey Stephan deposition. 

Substitution of Trustee 

40. The original trustee under th.e deed of trust is Fidelity National Title. None of 

the defendants have any evidence that they have powers as a trustee under the deed of trust to 

conduct a foreclosure sale. 

Notice of Trustee Sale 

41. On December 28, 20 I 0, ETS executed a NOTICE OF TRUSTEE SALE and 

recorded the document on December 31, 2010. ETS scheduled to have the subject property to 

be auctioned January 27, 201 L See Exhibit "E". 

42. On January 26, 2011, plaintiffS were only aware of the impending trustee sale 

through their tenants. 

43. On January 27, 2011, plaintiffs attended the auction sale but the sale was 

postponed to February 9, 2011. 

44. Plaintiffs assert that there is no substitution of trustee ever recorded in the 

County San Mateo authorizing ETS to conduct the trustee sale or authorizing as a legal trustee. 

45. ETS hurriedly recorded a Notice of Trustee Sale in order to profit from an 

illegal foreclosure. ETS has no evidence that ETS is a trustee under the deed of trust. The 

original trustee under the deed is Fidelity National Title. There is no evidence in the County of 

Recorder's Office in San Mateo that the beneficiaries under the deed recorded a substitution of 

trustee. Even if ETS could provide that evidence of a recorded substituted trustee, it has to 

comply with Cal Civ. Code § 2924 et seq. in order to do non-judicial foreclosure in California. 

ETS did not record a Notice of Default prior to recording a Notice of Trustee Sale. ETS failed 
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to comply with California Civil Code § 2924 et seq. Therefore, the notice of trustee sale is null 

and void and has no legal effect as a matter of law. There is no evidence of recorded 

substitution of trustee and notice of default ever recorded by defendant ETS in the County of 

San Mateo where the property is located. The 2008 notice of default that was recorded has 

been expired and did not meet the timeline of California foreclosure procedures. 

46. Plaintiffs were injured in fact and lost money or property as a result of these 

unlawful, unfair fraudulent business practices. 

MERS' Disclosure on Investor of Plaintiffs' Loan 

47. On June 16, 2010, :MERS' Servicer ID disclosure stated that the investor is 

HSBC Bank, USA as Trustee. However, it did not disclose specifically which Trust was 

HSBC as trustee for? MERS disclosure mislead plaintiffs in discovering the real investor of 

this complex security mortgages. See Exhibit "F'. How did Pite Duncan arrive into conclusion 

that the trust was under DALT 2007-A03 when MERS' disclosure did not identify the name of 

the TRUST themselves? 

48. Defendant HSBC as Trustee on information and belief handles many Trusts and 

that all the Defendants in this action are in concert with one another to defraud Plaintiffs in 

order to foreclose Plaintiffs property. 

Pite Duncan's Role in Plaintiffs' Loan. 

49. Pite Duncan, claiming to be hired by the secured creditor HSBC submitted an 

objection to plaintiffs bankruptcy reorganization plan on July 28, 2010. There is no proof 

that this debt collectors law firm Pite Duncan was ever hired by HSBC as secured creditor. 

How could a competent law firm file an objection to plaintiffs reorganization plan when there 

is no Proof of Claim filed in the bankruptcy court in order to perfect the lien? 

50. 

FIRST CAUSE OF ACTION 

VIOLATION OF CALIFORNIA ROSENTHAL ACT 

(As Against ETS, GMAC~ HSBC~ PITE DUNCAN) 

Plaintiffs incorporate by reference paragraphs 1-49 each and every allegation 

set forth above and herein. 

10 
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51. To establish a violation of the California Rosenthal Act: 

(I) the plaintiff is any natural person who is harmed by violations of the 

California Rosenthal Act Cal Civ. Code § l 788.2(g) 

(2) involves a "debt", which means money, property or their equivalent which 

is due or owing or alleged to be due or owing from a natural person to another person. 

Cal Civ. Code § 1788.2( d) 

(3) defendants were "debt collector", engaging in "debt collection" practices 

under the Rosenthal Fair Debt Collection Practices Act ("the Rosenthal Act), Cal. 

Civ. Code section 1788.2(c), on which is "any person who, in the ordinary course of 

business, regularly, on behalf of himself or herself or others, engages in debt 

collection." Cal Civ. Code§ 1788.2(c). 

(4) the defendant has violated, by act or omission, a prov1s1on of the 

California Rosenthal Act. 

52. Plaintiffs allege that Defendants are debt collectors under the definition of the 

California Rosenthal Act in that they regularly, in the course of their business, on behalf of 

themselves or others, engage in the collection of debt. ETS is a debt collector and failed to 

disclose that ETS is a debt collector attempting to collect a debt. GMAC is a debt collector 

because it attempted to collect money on a defaulted loan and participated in the executing of 

documents to collect on that debt Pite Duncan is a debt collecting law firm because its 

principal business is to collect debts on defaulted mortgage loans. HSBC is a debt collector 

when it attempted to gain beneficial interest in a defaulted loan. 

53. Defendants violated the Act when in attempting to collect the debt by using 

false, deceptive and misleading statement in connection with their collection of Plaintiffs 

mortgage debt as alleged herein Cal Civ. Code section 1788. 17, incorporating 15 U.S.C.A 

section l 692e. 

a. misrepresented to Plaintiffs who the true owner of the Note and the 

Deed. This is a violation of Cal Civ. Code §§ 1788.13(1), (k) and (1). Because, for reasons 

stated above, this action violates the FDCPA, this is also a violation of Cal Civ Code § 

1788.17, incorporating 15 U.S.C.A section 1692e. 

11 
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1 

b. claimed an interest in the DEED through a fraudulent assignment of 

the Deed of Trust. This is a violation of Cal Civ. Code §§ 1788.IJ(i), (k) and (1). Because, 
2 

for reasons stated above, this action violates the FDCP ~ this is also a violation of Cal Civ 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Code § 1788.17.; 

c. submitted fraudulent, fabricated and bogus assignment of deed This 

is a violation of Cal Civ. Code§§ 1788. B(i), (k) and (1). Because, for reasons stated above, 

this action violates the FDCP ~ this is also a violation of Cal Civ Code § 1788.17; 

d. Inflated amount of a debt, fraudulent, and false charges, which they 

cannot explain. This is a violation of Cal Civ. Code§§ 1788.B(i), (k) and (1). Because, for 

reasons stated above, this action violates the FDCP ~ this is also a violation of Cal Civ Code 

§ 1788.17 

e. Attempting to foreclose on the property without any evidence or chain 

of title that the Defendants had any interest in the promissory note and the deed of trust. This 

is a violation of Cal Civ. Code §§ 1788. B(i), (k) and (I). Because, for reasons stated above, 

this action violates the FDCP ~ this is also a violation of Cal Civ Code § 1788.17. 

f Defendant ETS made false and misleading statement to plaintiffs that 

ETS is a trustee under then deed of trust, the fact is the original trustee of plaintiff deed is 

Fidelity National Title. 

54. Defendants' actions have caused Plaintiff actual damages, including, but not 

limited to, severe emotional distress, their marriage, frustration, anger, anxiety, sleeplessness, 

sadness and depression. 

55. 

SECOND CAUSE OF ACTION 

FRAUD 

(As Against All Defendants) 

Plaintiffs incorporate by reference paragraphs 1-55 each and every allegation 

set forth above and herein. 

56. Plaintiffs allege that the Defendants made false representations to the 

Plaintiffs regarding material facts, including but not limited to, the true owner and holder of 

12 

AA13 

12-12020-mg    Doc 8237-4    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit A   
 Pg 22 of 245



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

• • 
the NOTE and DEED, true agents of the creditors, transfers of the deed of trust, notice of 

default, and notice of trustee sale. 

57. Plaintiffs relied on these representations of the owner, beneficiary, and 

servicer of the loan, which cause the debt to rise on their property and now face losing the 

property to a wrongful foreclosure. 

58. Plaintiffs argue that all of the Defendants misrepresented to Plaintiffs the true 

owner of the loan and to whom Plaintiffs' are indebted to, by assigning the debt to HSBC. 

Plaintiffs, who denied they even owe money to these entities, could not possibly owe money to 

HSBC. Jeffrey Stephan, an infamous robo-signer, who is working with GMAC, pretending to 

act as vice president of MERS, signed the assignment of deed. Jeffery Stephan is not a vice 

president of MERS, had no authorization to execute an assignment of deed, and falsely 

executed the assignment of beneficial interest in the Plaintiffs' deed. This misrepresentation 

by defendants constitutes a fraud. 

59. Defendants conspired with each other by representing that Jeffrey Stephan is the 

vice president of MERS, which is false. Jeffrey Stephan is an employee of GMAC. 

60. A misrepresentation is fraudulent if the maker {I) knows or believes that the 

matter is not as he represents it to be, (2) does not have the confidence in the accuracy of his 

representation that he states or implied, and (3) knows that he does not have the basis for his 

representation that he states or implied. 

61. Pite Duncan committed "fraud upon the court,, by filing an objection to 

plaintiffs reorganization plan by stating that HSBC is the secured creditor when there is no 

evidence to prove the HSBC was the secured creditor. Pite Duncan knowingly relied on false 

information, like the assignment of the deed, in claiming HSBC was the secured creditor of 

plaintiffs loan. 

62. Pite Duncan violated the Trust by not complying with Pooling & Servicing 

Agreement e'PSA") of the Trust, which must comply with its agreement on how to transfer the 

loan so investors will not be subjected to Internal Revenue Services. 

63. Plaintiffs relied on these misrepresentations when Plaintiffs filed for bankruptcy 

13 
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1 in order to stop the foreclosure sale. Plaintiffs relied on Defendants' misrepresentations about 

2 the owner of the loan during Plaintiffs' bankruptcy proceeding while Plaintiffs were 

3 reorganizing their Chapter 11 Plan. Defendants' misrepresentations adversely affected 

4 Plaintiffs' reorganization efforts. The truth is that Defendants never intended to give Plaintiffs 

5 an opportunity to reorganize their Plan because these Defendants were in cohort by creating a 

6 false and manufactured assignment of deed in order to collect a debt through the non-judicial 

7 foreclosure process. 

8 64. ETS knowingly filed a notice of trustee sale without filing a notice of default 

9 

10 
65. ETS knowingly.claimed to be the trustee without any recorded substitution of 

trustee. The original Trustee under the deed is Fidelity National Title. 
11 

12 

13 

14 

15 

16 

17 

66. This misrepresentation allowed ETS to continue with the foreclosure for non-

compliance of Ca. Civil Code 2924 et seq. 

THIRD CAUSE OF ACTION 

WRONGFUL FORECWSURE UNDER CAL CIV CODE§§ 2924a, 2934a 

(As Against ETS, GMAC, HSBC, Pite Duncan, and MERS) 

67. Plaintiffs incorporate by reference paragraphs 1-66 each and every allegation set 

1 s forth above and herein. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

66. Defendants recorded bogus assignments of Deed, executed by Jeffrey Stephan. 

This assignment of the deed was an attempt to allow HSBC and ETS to foreclose the property 

regardless of the fact they were not the original beneficiary and trustee of the deed. 

67. Defendant ETS claiming to be the foreclosing trustee, was not authorized to act 

as trustee at the time that it filed the Notice of Trustee Sale on the subject property. This is 

violation of Cal Civ. Pro§ 2934a(a)(l). 

68. In order to initiate a non-judicial foreclosure in the State of California, trustees 

should comply with Ca. Civ. Code§ 2924, § 2934(a)(I). Only the beneficiary under the Deed 

of Trust may execute a substitution of trustee. Recorded substitution of trustee becomes 

14 

AA15 

12-12020-mg    Doc 8237-4    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit A   
 Pg 24 of 245



• • 
1 effective and Notice of Default will be recorded after the recording a substitution of trustee. 

2 See Cal Civ. Code§ 2924a-2934a. 

3 In addition according to Fannie Mae Release 98-06: 

4 A trustee that is not the original named in the mortgage documents must not 

s submit the "notice of default" for recordation in connection with a non-judicial 

6 foreclosure of a Calif omia property until after a "substitution of trustee" has 

7 been recorded ... If the "notice of default" names the new trustee, that trustee is 

a acting without power because under § 2934a of the California Civil Code it is 

9 the filing of "substitution of trustee" that provides authority to the new trustee. 

10 When a "substitution of trustee" is required in connection with non-judicial 

11 foreclosures in California, a servicer should make sure that the trustees it uses 

12 has the "substitution of trustee" recorded before the "notice of default" is 

13 recorded. 

14 69. In the instant case, the Notice of Trustee Sale was recorded on December 31, 

15 2010, without first filing the Notice of Default. Then ETS made a fatal mistake in claiming to 

16 act as a trustee without a recorded substitution of trustee. Therefore, for that reason as well, 

1 7 the notice of trustee sale is of no legal effect and the foreclosure cannot lawfully occur as a 

1 s result of this defect. 

19 70. Plaintiffs believe that their loan mortgage has been securitized and sold to 

2 o different investors and that the investors for refinancing Plaintiffs property have satisfied the 

21 original lenderMortgageIT. 

22 71. MERS had no authority to assign the deed to HSBC as Trustee for DALT 2007-

23 A03, MERS as nominee for MortgageIT have no evidence to prove it act in behalf of 

2 4 MortgagelT. MortgagelT has been dissolved prior to MERS transferring all the beneficial 

2 s interest to HSBC under plaintiffs deed of trust. MERS does not have any beneficial interest in 

2 6 the promissory note. 

27 72. For these reasons, Defendants did not properly follow the procedures set in Cal. 

2a Civ. Code 2924a. Therefore, all previous actions and future actions are VOID. 

15 
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1 FOURTH CAUSE OF ACTION 

2 

3 

4 

5 73. 

UNLAWFUL BUSINESS PRACTICES 

{Against all Defendants) 

Plaintiffs incorporate by reference paragraphs 1-72 each and every allegation set 

6 forth above and herein. 

7 74. Plaintiff is informed and believes, and on that basis alleges, that Defendants 

s have been engaged in, and continues to engage in, numerous acts and/or a pattern and practice 

9 of unfair competition within the State of California in violation of Business and Professions 

lO Code § 17200 et seq., proscribing deceptive business practices. Defendants undertook in the 

l 1 unfair and unlaw:ful business practices in their dealing with the Plainfiff s engaging in the 

12 following acts: 

13 a. Pite Duncan knowingly representing to the Plaintiffs that HSBC was the 

14 secured creditor by a way of a fraudulent assignment of the deed of trust. Pite Duncan 

15 requested and created the fraudulent assignment of the deed, which they recorded in the 

16 County of San Mateo. 

l 7 b. GMAC knowingly allowed its employees at the time of the commission 

1s of the fraud, on MAY 26, 2009, Jeffrey Stephan executed an assignment of the deed of trust 

19 without any personal knowledge or authorization by MERS to sign such a document on 

2 o MERS' behalf and acknowledged by a notary public by the name of Thomas P. Strain. 

21 c. 1\1.ERS, without any authority of authorization by its principal, 

22 MortgageIT, used a GMAC employee, Jeffery Stephan, to pretend to act as a vice president of 

2 3 MERS in executing an assignment of the deed of trust. 

2 4 d. HSBC unjustly received beneficial interest in the deed of trust without 

25 any endorsement or possession of the original promissory note. 

2 6 e. ETS wrongfully claims to act as the foreclosing trustee on the subject 

2 7 property without providing any evidence of a recorded substitution of trustee, a necessary 

2 s document in order for ETS to attempt to conduct a trustee sale. 

16 
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1 75. The above-described unlawful, unfair, negligent and fraudulent business 

2 practices are an ongoing threat of injury to the Plaintiffs and the general public. Plaintiffs and 

3 the general public continue to be financially harmed by such conduct and, unless restrained, 

4 Defendant will continue to engage in such conduct. 

5 76. Pursuant to California Business and Professions Code § 17203, Plaintiffs are 

6 entitled to an order of this Court enjoining defendants from continuing to engage in unfair 

1 competition, as defined in Business and Professions Code § 17200, in the State of California. 

a Plaintiffs and the general public will be irreparably banned if such an order is not granted. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

77. Defendants have been unjustly enriched at the expense of the Plaintiffs who 

therefore are entitled to equitable restitution and disgorgement of profits realized by 

Defendants in attempting to foreclose Plaintiffs, real property. 

78. 

FIFI'H CAUSE OF ACTION 

REQUEST FOR IN.JUNCTIVE RELIEF 

(As to All Defendants) 

Plaintiffs incorporate by reference paragraphs 1-77 each and every allegation 

set forth above and herein. 

INJUNCTION IS PROPER 

79. lNJUNCTIVE RELIEF IS NECESSARY AND APPROPRIATE because all the 

documents were procured through means of misrepresentation, knowledge of falsity, and 

intended to defraud Plaintiffs, which violates Cal Civ. Code §§ 2924 et seq. and 2934a, violates 

the California Rosenthal Act:, and constitutes Fraud. 

General Standard For Granting Preliminary Injunction 

80. The general test for determining whether the moving party is entitled to a 

preliminary injunction is either a combination of (1) probable success on the merits and the 

possibility of irreparable injury without such injunction, or (2) that serious questions are raised 

26 and the balance of the hardship tips sharply in the moving party's favor. California Cedar 

27 products Co. v. Pine Mountain Corp., 724 F.2d 827, 830 (9th Cir. 1984); Universal Life 

28 
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1 Church, Inc. v. State (1984) 158, Cal. App.3d 533, 536 ("a preliminary injunction may be 

2 granted when the party seeking relief is likely to succeed on the merits of the action, or will 

3 suffer irreparable injmy if an injunction is not granted"); Code of Civil Proc. § 526. In general, 

4 in order to obtain the equitable relief of an injunction, the Plaintiffs must show a significant 

s threat of "irreparable injury" and that legal remedies are "inadequate". The greater the relative 

6 hardship to the moving party, the less probability of success must be shown. Arcamuzi v. 

1 Continental Airlines, Inc., 819 F.2d 935,937 (9th Cir. 1987); First Brands Corp. v. Fred 

s Meyer, Inc., 809 F.2d 1378, 1381 (9th Cir. 1987). 

9 There Is A Strong Likelihood that Plaintiffs Will Prevail On The Merits 

10 81. Plaintiffs are able to present serious questions on the merits. Defendants are in 

11 violation of California Civil Code§§ 2934, 2924 et seq. Under Cal Civil code§ 2924, only the 

12 trustee, mortgagee, or beneficiary, or any of their authorized agents may file and record a 

13 Notice of Default ETS filed and recorded a Notice of Default on December 17, 2008, twenty-

14 four months after Notice of Trustee Sale was recorded onDecember31, 2010. 

1s 82. Therefore, " ... without a valid notice of default, a foreclosure sale cannot 

16 proceed ... [t]he available, existing remedy is found in the ability of a court in section 2924g, 

17 subdivision (c)(l)(A), to postpone the sale until there has been compliance with section 

18 2923.5." Mabry v. Superior Court, 185 Cal. App. 4th 208 at 223. 

19 83. ETS claims to be acting as the Trustee. However, there is no substitution of 

20 trustee recorded that substituted ETS as trustee. Under § 2934a(a)(l), «The trustee under a 

21 trust deed ... may be substituted by the recording in the county in which the property is located 

2 2 of a substitution executed and acknowledged by (A) all the beneficiaries under the deed of 

23 trust. (2) A substitution executed pursuant to subparagraph (B) of paragraph (1) is not 

24 effective unless all the parties signing the substitution sign, under penalty of perjury, a separate 

2s written document ETS has no evidence of executed and recorded Substitution of Trustee. 

2 6 Therefore, ETS has no authority to conduct a trustee sale of the property. 

21 84. Also, only the beneficiaries under the deed of trust may substitute the trustee. 

2s See Cal. Civ. Code§ 2934a(a)(l)(a). HSBC's only became the beneficiary under the Deed of 

18 
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1 Trust through a fraudulent assignment of deed of trust, executed by Jeffery Stephan, who was 

2 never a MERS employee. Even if the assignment of the deed of trust were valid, HSBC never 

3 substituted the original trustee with ETS. Therefore, ETS lacks authority to conduct a trustee 

4 sale. 

5 85. ETS committed many violations against the Plaintiffs. Plaintiffs are able to 

6 present serious allegations that have merit against the Defendants, which are likely to succeed 

7 in those claims. 

s Equity Support the Issuance of An Injunction 

9 86. The principles of equity apply to a foreclosure sale. Equity does not allow one 

1 o to take advantage of his own wrong nor will it assist in perpetration of fraud on another or the 

11 public. Courts can set aside a foreclosure sale when there has been fraud, when the sale has 

12 been improperly, unfairly, or unlawfully conducted, or when there has been such a mistakes 

13 that it would be inequitable to let it stand. See e.g. Bank of America National Trust and Savings 

14 Ass'n v. Reidy (1940) 15 Cal. 2d 243, 248; Whitman v. Transtate Title Vo. (1985) 165 Cal. 

15 App. 3d 312, 322-323. 

16 87. With these equitable concepts in mind, it is clear from the evidence presented 

11 that Defendants were not authorized to record an assignment of deed of trust and notice of 

18 trustee sale in order to gain standing and be a real party in interest and to conduct a non-

19 judicial foreclosure on Plaintiffs' property. Defendants failed to comply with California Civil 

20 Code§§ 2934(a)(l), (A), (B) and 2924 et seq. These failures and violations mandate that the 

21 subject foreclosure process does not meet the requirements of California non-judicial 

22 foreclosure. This foreclosure is, therefore, invalid, and an injunction preventing the 

23 foreclosure should be issued. 

24 The Relative Hardship Weigh Heavily For Plaintiffs 

25 88. In this matter, the relative hardship to Plaintiffs is losing their rental property to 

2 6 a pretender trustee, ETS, who did not comply with Ca. Civil Code 2924 et seq. by not filing a 

27 notice of default. Plaintiffs also stand to lose the property based on a Fraudulent Assignment 

2 s of Deed from MERS, which was signed by infamous robo-signer Jeffrey Stephan, who had no 

19 
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1 authority to signed in behalf of MERS. ETS and GMAC cannot proceed with a Trustee Sale. 

2 This represents an irreparable injury because Plaintiffs invested all their hard earned money on 

3 this rented property. However, these defendants did not contribute any penny towards the 

4 Plaintiffs' refinancing the property. Plaintiffs spent money to remodel the property in order for 

s the tenants to live comfortably. The Defendants will get the Plaintiffs' property by using 

6 fabricated documents to profits on this foreclosure proceeding by getting the house for FREE. 

1 The loss of one's property due to foreclosure constitutes an irreparable injury. Demarest v. 

s Quick Loan Fund. Inc. 2009 WL 9403377 (C.D. CaL); Wrobelv. S.L Pope & Associates, 2007 

9 WL 2345036 at 1 (S.D. Cal. 2007) ("losing one's home through foreclosure is an irreparable 

10 injury"); Bland v. Carone Family Trust, 2007 WL 951344 at 2 (S.D. Cal. 2007). Numerous 

11 courts have found this inquiry enough by itself to mandate preliminary injunctive relief See 

12 e.g. Nichols v. Deutsche Bank National Trust Co., 2007 \VL 4181I11, at 2 (S. D. Cal. 2007); 

13 United Church of Med. Ctr. v. Med. Ctr. Commo 'n (7th Cir. 1982) 689 F .2d 693, 701; Johnson 

14 v. U.S Department of Agriculture, supra at 789. 

1s 89. If Defendants are allowed to foreclose, Plaintiffs' tenants, who have five 

16 children, will be wrongfully displaced because of the Defendants' misconduct and Fraud. 

11 Plaintiffs' tenants will likely have a difficult time finding an alternative place to live. This 

1s would be a burden for the community as a whole especially for the City of San Mateo. 

19 90. In contrast, Defendants suffer nothing by preserving the status quo and allowing 

2 a Plaintiffs and their tenants to remain in the property until the matter is determined on the 

2 1 merits. Indeed, inasmuch as Plaintiffs tenants continue to occupy and maintain the property, its 

22 value will be preserved accordingly. In contrast, if the Plaintiffs property is foreclosed upon 

2 3 and left vacant-as thousand of other properties in our community have-it will likely fall into 

2 4 despair and decline in value. 

2 s Exigent Circumstances Exist For TRO. 

2 6 91. As set forth above and in supporting Declarations, unless Defendants are 

21 immediately enjoined from conducting the trustee sale that is set for February 9, 2011, 

2 s Plaintiffs will suffer immediate and irreparable damage in that Plaintiffs will lose their rental 

20 
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property forever as a result of FRAUD. 

SIXTH CAUSE OF ACTION 

QUIET TITLE 

(As Against aJI Defendants) 

92. Plaintiffs incorporate by reference paragraphs 1-91 each and every allegation 

set forth above and herein. 

93. Plaintiffs, at all times relevant herein, were the owner and/or entitled to 

possession of The Property along with the co-tenant/owners. 

94. Plaintiffs are seeking to quiet title against Defendants' claim of right to 

foreclosure and own the property with the following LEGAL DESCRIPTION: 

THE LAND REFERRED TO HEREIN BELOW IS 

SITUATED IN TIIB CITY OF SAN MATEO, COUNTY OF 

SAN MATEO, STATE OF CALIFORNIA, AND IS 

DESCRIBED AS FOLLOWS: 

LOT I I, BLOCK 3, AS SHOWN ON THAT 

CERTAIN MAP ENTITLED " FOOTHlLL TERRACE" 

FILED IN THE OFFICE OF THE RECORDER ON JUNE 10, 

1946 IN BOOK 25 AT PAGE (S) 59. 

JPN: 034-031-312-03 

APN: 034-312-030 

DEMAND FOR JURY TRIAL Al\1D PRAYER FOR DAMAGE AND FORRELJEF 

WHEREFORE, plaintiffs respectfully pray for this court to enter a judgment in favor 

of Plaintiffs 

I. 

on all causes of action against Defendants as follows: 

That the foreclosure or attempted foreclosure of the subject property is 

deemed illegal and void and the same be immediately and permanently 

enjoined, and that Defendants are prevented from engaging in any sale, 

transfer, conveyance action or any conduct adverse to Plaintiff's interest 

therein; 

21 
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2. That the action of all of the Defendants be determined to be unfair and 

deceptive practices in violation of California law and that this Court award all 

such relief to Plaintiffs as they may be entitled, including injunctive relief, 

treble damages and an award of cost; 

3. For compensatory damages according to proof; 

4. For punitive damages according to proof; 

5. For an immediate, preliminary and permanent restraining order and injunction 

preventing Defendants or any of their agents or representative from taking any 

further action on the Subject Property. 

6. For any other relief the Court may deem.just and proper. 

11 Dated: February L 2011 

12 
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Dated: February i_, 2011 

FERMJN SOLIS 
PRO SE PLAINT 

A ABIBAS ANIEL 
SE PLAINTIFF 
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Verification 

The undersigned. for herself declares: 

I am one of the Plaintiffs in the above-entitled action. I have read the forgoing 

complaint, filed on February 2,2011, and know the contents thereof With respect to the 

causes of action alleged by me, the same is true by my own knowledge, except as those matter 

which are therein stated on information and belief, and, as to those matters, I believe them to 

be true. 

I declare under penalty of perjury under the laws of the state of California, that the 

foregoing is true and correct. 

23 

ERLINDA ABIBAS ANIEL 
l 
j 

f 

i 
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 

IN AND FOR PALM BEACH COUNTY, FLORIDA 

CASE NO. 50 2008 CA 040805XXXX MB 

GMAC MORTGAGE, LLC, 

Plaintiff, 

-vs-

AI\1N M NEU A/K/A ANN MICHELLE 

PEREZ; DOUGLAS WILLIAM NEU; 

UNKNOWN TENANT (S) IN 

POSSESSION OF THE SUBJECT 

PROPERTY, 

Defendants. 

--···---------------------- ·---

Reported 

DEPOSITION OF JEFFREY STEPHAN 

Thursday, December 10, 2009 

1:00 p.m. - 2:30 p.m. 

Censor & Associates 

1655 Palm Beach Lakes Blvd., Ste. 500 

West Palm Beach, Florida 33401 

Jamie Reynolds Bentley, Court Reporter 

Notary Public, State of Florida 
Censor & Associates 

1655 Palm Beach Lakes Blvd., Suite 500 

West Palm Beach, Florida 33401 
(561)682-0905 

Ph. 561.682.0905 - Fax. 561.682.1771 
1655 Palm Beach Lakes Blvd., Suite 500 - West Palm Beach, FL 33401 
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1 APPEARANCES: 

2 On behalf of the Plaintiff: 

3 ALEJANDRA ARROYAVE, ESQ. 

Lapin & Leichtling 

4 225 Alahamra Circle 

Suite 800 

5 

6 

7 

Coral Gables, Florida 33134 

(305) 569-4100 

8 On behalf of the Defendant: 

9 CHRISTOPHER IMMEL, ESQ. 

" 0 

11 

4 2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Ice Legal, P.A. 

1975 Sansbury's Way 

Suite 104 

West Palm Beach, Florida 33411 

(561) 798-5658 

Ph. 561.682.0905 - Fax. 561.682.1771 

Page 2 

1655 Palm Beach Lakes Blvd., Suite 500 - West Palm Beach, FL 33401 
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3 

1 

2 I N D E X 

3 

4 

5 WITNESS: DIRECT CROSS REDIRECT RECROSS \ 

6 JEFFREY STEPHAN 

BY MR. IMMEL 4 54 
'7 
I 

JEFFREY STEPHAN 

8 BY MS. ARROYAVE 51 

9 • 
.·. 

10 

11 E X H I B I T S 

12 

13 
NUMBER PAGE 

14 

15 DEFENDANT'S EX. A 17 

DEFENDANT'S EX. B 24 

16 DEFENDANT'S EX. c 26 

DEFENDANT'S EX. D 30 

17 DEFENDANT'S EX. E 32 

DEFENDANT ' S EX. F 33 

18 DEFENDANT'S EX. G 37 
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Page 4 

1 P R 0 C E E D I N G S 

2 

3 Deposition taken before Jamie Reynolds Bentley, Court 

4 Reporter and Notary Public in and for the State of Florida 

5 at Large, in the above cause. 

6 

7 THE COURT REPORTER: Do you swear or affirm that 

8 the testimony you are about to give will be the truth, 

9 the whole truth and nothing but the truth? 

10 THE WITNESS: I do. 

11 Thereupon, 
i 

12 (JEFFREY STEPHAN) 

13 having been first duly sworn or affirmed, was examined 

14 and testified as follows: 

15 DIRECT EXAMINATION 

16 BY MR. IMMEL: 

17 Q. All right. We are here on GMAC Mortgage, LLC 

18 versus Neu. This is the deposition of Jeffrey Stephan. I 

19 I'm sure your attorney has gone over things with you a 

20 little bit. But if you could just keep one thing in 

21 mind, to answer, not to simply nod your head or anything 

22 like that. We need for your answers to be clear for the 

23 court reporter that way. 

24 A. Yes. 

25 Q. Could you please state your name for the 
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1 record. 

2 A. My name is Jeffrey Stephan. 

3 Q. Okay. And who do you work for? 

4 A. GMAC, LLC. 

5 Q. And is there a difference between GMAC, LLC 

6 and GMAC Mortgage, LLC? 

7 A. GMAC, LLC -- I'm trying to think of the word 

8 to use -- the most recent name. 

9 

10 

12 

13 

Q. 

A. 

Q. 

A. 

Q. 

Okay. 

It's GMCA Mortgage Corporation. 

Okay. 

I'm not sure how you would word that. 

Okay. So are they -- does GMAC, LLC -- now 

14 has that basically taken over these other entities -

15 

16 

17 

18 

19 

20 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes. 

-- that formerly existed? 

Yes. 

So these entities no longer currently exist? 

Right. 

Okay. And how long then have you been 

21 employed by GMAC, LLC? 

22 

23 

A. 

Q. 

Five years. 

Okay. And prior to that, it was GMAC Mortgage 

24 and GMAC Corporation? 

25 A. That was as the whole five years. 
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Page 6 

Q. Oh, okay. 

2 A. Yes. 

3 Q. As the whole five years. And what is your 

4 title? 

5 A. I'm a team leader in the foreclosure 

6 department. 

7 

8 

9 unit. 

lO 

j_ 1 

12 

Q. 

A. 

Q. 

A. 

Q. 

Okay. And what are your responsibilities? 

I am the team lead of the document execution 

Okay. 

And also the s ce transfer unit. 

And so what type of documents do you 

13 ordinarily execute? 

14 A. I execute on a daily basis assignments of 

15 mortgage, affidavits of any type that might be needed, 

16 deeds. Any type of the document that would need a 

17 signature of an officer of GMAC. 

18 

19 

20 

21 

22 

Q. 

A. 

Q. 

A. 

Q. 

Okay. And who do you report to? 

I report to Margie Kwiatanowski. 

Could you spell that? 

Yes. It's K-W-I-A-T-A-N-O-W-S-K-I. 

Okay. And approximately how many employees 

23 does GMAC Mortgage, LLC have? 

24 

25 

A. I couldn't guess. I don't know. 

Q. Sure. Okay. And as part of your 
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1 responsibilities, you execute assignments as a vice 

2 president of MERS? 

3 A. Yes, that's correct. 

4 Q. And in executing fidavits as a vice 

5 president, do you receive any compensation from MERS? 

6 A. No. 

7 Q. Have you had any training from MERS? 

8 A. No. 

9 Q. Okay. How many documents would you say you 

10 gn on an average week as far as executing affidavits 

11 and things of that nature? 

12 A. It's very tough to estimate that to be honest 

13 th you. 
I 

14 Q. In a given month, would that be easier to say 

15 

16 A. I would say --

17 Q. one hundred, 500? 

18 A. in a month, my team brings to me 

19 approximately, I'd say a round number of 10,000. That's 
I 

20 just an estimate, of course. 

21 Q. Okay. And so, 10,000 your team brings to you. 

22 How many people do you oversee? 

23 A. A team of 13 people. 

24 Q. Okay. Now, would these people be given the 

25 duties of actually preparing the documents that you 
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1 ultimately sign and execute? 

2 A. They would review the document that is given 

3 to them through our computer systems. 

4 Q. Okay. 

5 A. So they don't actually prepare it per se. 

6 They review it for the accuracy of what type of entity 

7 I'm signing as. 

8 Q. Okay. How many different entities do you sign 

9 as? 

10 MS. ARROYAVE: Objection: Form. 

11 BY MR. I:M:MEL: 

12 

13 

14 

15 

Q. 

A. 

Q. 

A. 

Can you name what entities you sign 

I sign presently as MERS. 

Okay. 

And under MERS as vice president or an 

16 assistant secretary. Also, I sign for GMAC Mortgage. 

17 And to be honest with you, it's too many entities for me 

18 to actually quote under GMAC. But it is as a limited 

19 

20 

signing 

Q. 

cer. 

Okay. And earlier you stated that right now 

21 it's GMAC, LLC. 

22 

23 

A. 

Q. 

Uh-huh. 

You do 11 currently gn documents as GMAC 

24 Mortgage, LLC? 

25 A. Yes, I do. 
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1 Q. Okay. And also as a corporation 

2 A. Yes. 

3 Q. and some of the others that we've seen your 

4 signature on? 

5 A. Yes, I do. 

6 Q. Okay. Where then does the information that 

7 goes into the system that your team reviews 

8 A. Yes. 

9 Q. -- where does that information come from? 

10 A. The process that we use is -- and this is to 

- " ..!.. .l my knowledge -- a file is referred to a foreclosure 

12 attorney stating exactly what entity would be needed 

13 through the referral unit. And at that point, the 

14 attorney receives the file to proceed with the 

15 foreclosure. That foreclosure name is generated upon 

16 GMAC supplying it on the referral. I'm not 100 percent 

17 sure of what that process is. 

18 Q. Okay. 

19 A. The documentation, as you stated, that you're 

20 asking about, is given to us after the attorney has been 

21 instructed on what name to foreclose in. 

22 Q. And who instructs the attorney as to what na...~e 

23 to foreclose it 

24 A. It comes to our referral unit. Which is 

25 another process to my knowledge. 
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1 Q. 

Page 10 

Okay. Approximately, if 10,000 are signed in 

2 a given month, you know, on an average, how long would 

3 you say you spend executing each one and actually 

4 signing? 

5 

6 

A. 

Q. 

It's tough to say. 

Okay. Would it be accurate to say that when 

7 these documents have been presented to you by your team 

8 

9 

10 

A. 

Q. 

Uh-huh. 

you take the face value that they are --

11 they have been checked by your team? 

12 

13 

A. 

Q. 

That would be a correct statement, yes. 

So these documents wouldn't be actually 

14 executed on your own personal knowledge? 

15 A. Right. 

16 Q. It would be based on knowledge that came 

17 through -

18 

19 

20 

21 

22 

23 

24 

25 

A. Right. 

Q. -- the chain 

A. I'm sorry. 

MS. ARROYAVE: Can I interrupt just for a 

second? I just want to make sure that he finishes 

his question before you answer. 

THE WITNESS: Sure. Sorry. 
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1 BY MR. IMMEL: 

2 Q. Yes, yes, that's true, too. 

3 So the information that your team obtains 

4 isn't based on their personal knowledge either, it's 

5 located within the computer networks? 

6 MS. ARROYAVE: Objection: Form. 

7 BY MR. IMMEL: 

8 Q. The information on the documents that you 

9 execute is stored within your data base? 

10 A. No, somewhere else. 

11 Q. No. Okay. The information then is that 

12 your team, they get that from a computer network that 

13 you have, correct? 

14 A. No. 

15 Q. Where does your team get that information? 

16 A. That information is first given to the 

17 attorney to foreclose under which name as needed. If we 

18 are stating some type of assignment, for example, the 

19 attorney, to my knowledge, and I'm not 100 percent sure 

20 of r process because I don't work for the attorney, 

21 they would do a title check to verify what name the lien 

22 is presently in. 

23 Q. Okay. 

24 A. At that point is when it would initial if an 

25 assignment would be needed or not. 
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2 

3 

Q. 

Page 12 

So at the direction of the attorney, your team 

creates these documents and then you execute them? 

MS. ARROYAVE: Objection: Form. 

4 BY MR. IMMEL: 

5 Q. So your team executes documents at the request 

6 of attorneys? 

7 MS. ARROYAVE: Objecting: Form. You can 

8 still answer it if you understand the question. 

9 BY MR. IMMEL: 

Q. Do you understand what I'm asking? 

A. Yes, I understand what you're asking. My team 

10 

11 

12 

13 

does not create any documents. 

Q. 

14 attorney? 

15 A. 

16 Q. 

17 oversee 

18 

19 

20 

21 

A. 

Q. 

A. 

Q. 

These documents are then sent from the 

Yes. 

Okay. And you're -- so then the team that you 

Uh-huh. 

-- simply reviews them for accuracy? 

That's correct. 

Okay. And how do they verify the information 

22 is accurate? 

23 A. They do not go into the system and verify the 

24 information as accurate. We are relying on our attorney 

25 network to ensure that they are asking for the correct 
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1 information. 

2 Q. So the attorney creates these documents and 

3 you are ying that the attorney is correct? 

4 A. Yes. 

5 MS. ARROYAVE: Objection: Form. 

6 BY MR. IMMEL: 

7 I Q. Okay. And then they are required to be 

8 

9 

10 

11 

notarized. 

A. 

Q. 

the hall? 

A. 

Are they notarized in your office? 

Yes. 

Is the notary present with you or is it down 

The notary is in the same department. 12 

13 Q. Same department. Okay. Are they physically 

14 present when you (sic) notarize this - or when they 

15 notarize and then you execute it? 

16 A. No, they are not physically present. But I 

17 will I do deliver them to the notary. 

18 Q. All right. 

19 A. And I wait for them to notarize it to hand 

20 them back to my team. 

21 Q. Okay. All right. What department then? You 

22 said your department? 

23 

24 

A. 

Q. 

Right. 

And as part of their job responsibilities, 

25 would notarizing be their sole responsibility, or do 
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1 they have other responsibilities? 

2 A. They have other responsibilities. 

3 Q. Are any of the members of your team, people 

4 that also notarize documents that you execute? 

5 A. Yes. 

6 Q. Yes. Okay. Is there a job requirement that 

7 certain employees become notaries? 

8 

9 

10 

11 

12 

A. I don't know. 

Q. Okay. And what type of -- what level a 

type of employee would typically be that is a notary? 

A. I don't know that either. 

Q. All right. Does the company pay for the 

13 process of becoming a notary or the renewal fees? 

14 A. Yes. 

15 Q. Okay. If a notary feels that they are being 

16 asked to notarize something that's done improperly, is 

17 there a process which they can, you know, raise that to 

18 anybody's attention? 

19 

20 

A. 

Q. 

I honestly don't know. 

You are not sure. Do you notarize any 

21 assignments of mortgage or other documents yourself? 

22 

23 

24 

25 

A. No. 

Q. Are you a notary? 

A. No. 

Q. How are witnesses ordinarily chosen? 
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1 MS. ARROYAVE: Object: Form. 

2 Chosen for what? 

3 BY MR. IMMEL: 

4 Q. The witnesses to, say, the assignments of the 

5 mortgage, and the witnesses of things that you execute. 

6 A. They are just chosen randomly. 

7 Q. Chosen randomly. Okay. Approximately how 

8 many days a week do you spend executing assignments, 

9 affidavits, and the various documents that you execute? 

10 A. Five. 

11 Q. Five. Okay. Are there any specific days 

12 where it's one day these types of documents, this type 

13 of documents, or can it be just a mix? 

14 A. It's a mix. 

15 Q. Okay. Approximately how many documents would 

16 you say are presented to you by your team at a given 

17 time? Is it one at a time, or ten at a time? 

18 A. It is done in bulk. 

19 Q. Done in bulk. 

20 A. I could not quote you the exact number. 

21 Q. Okay. Going back to the signing officer as 

22 Mortgage Electronic Registration Systems, you said that 

23 you are -- you sign as both vice president and as an 

24 assistant secretary? 

25 A. That is correct. 
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1 Q. 

Page 16 

Is there any basis for one -- you sign as one 

2 versus the other? 

3 A. The majority of the time I sign as a vice 

4 president. Most times we do not need an assistant 

5 secretary, unless they are asking for a second signature r 

6 on any type of an affidavit or assignment. 

7 Q. Okay. And, again, you are not paid by MERS. 

8 Do you hold any other responsibilities with MERS that 

9 would be consistent with having the title of a vice 

10 president? 

A. No. 

12 Q. No. Okay. So you don't attend any board 

13 meetings for MERS? 

14 A. No. 

15 Q. You don't report to the secretary of MERS or 

16 any other people at MERS? 

17 A. No. 

18 Q. How did you become a MERS representative? Did 

19 you request to be a vice president of MERS? 

20 A. I received the responsibility as being the 

21 team lead for document executing. It was assigned to me 

22 by our legal area. 

23 Q. Okay. All right. So your responsibilities as 

24 a vice president of MERS to execute the assignments is 

25 really your job perspective, or an aspect of your job at 
1 
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1 GMAC Mortgage, LLC or GMAC, LLC? 

2 That is correct. 

3 Q. Okay. And you've never been to any MERS 

4 offices or their headquarters? 

5 

6 

A. 

Q. 

No. 

.Are you aware of why you were given the 

7 of vice president versus assistant secretary or ... 

No, I'm not aware of that. 

tle 

8 

9 Q. Okay. All ght. I have here the assignment 

10 of mortgage which you executed in this case. 

11 

12 

13 

14 

15 

16 

Okay. 

MR. IMMEL: I'll enter that as Exhibit A. 

(Defendant's Exhibit Letter A was marked for 

identification.) 

MR. IMMEL: I have a copy for you, as well. 

THE WITNESS: Thank you. 

17 BY MR. I:MMEL: 

18 Q. In the top left-hand corner it says, Record 

19 and return to offices of Marshall C. Watson. 

20 Based on your earlier statements, it's 

21 accurate to say that attorneys at Marshall C. Watson 

22 created the information on this document? 

23 MS. ARROYAVE: Objection: Form. 

24 THE WITNESS: That would be correct. 

25 
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1 BY MR. IMMEL: 

2 Q. Okay. And who - so an attorney chose the 

3 date of the 4th day of March, 2009. 

4 Can you tell me the date actually. Whether 

5 that's the 3rd or the 5th of March. 

6 A. To me it seems to be the 5th. 

7 Q. Okay. 

8 A. Actually, excuse me, let me change that. It 

9 would have to be the 3rd, because the notary did it on 

10 the 4th. 

11 Q. 

12 document? 

13 

14 

A. 

Q. 

Okay. And that is your signature on this 

That is correct. 

Okay. Is it commonplace then for the notary 

15 to notarize a document the day after you've apparently 

16 executed it? 

17 MS. ARROYAVE: Objection: Form. 

18 THE WITNESS: I would say, yes, it would be 

19 common. 

20 BY MR. IMMEL: 

21 Q. Okay. So typically when you hand these off to 

22 the notary, and then they kind of catch up? 

23 

24 

A. 

Q. 

Uh-huh. Yes. 

Okay. The witnesses, Heather Reinhart, do you 

25 know her personally? 
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2 

3 

4 

A. 

Q. 

A. 

Q. 

Page 19 

Yes, she is one of my employees. 

Is she on your team? 

Yes. 

Is it possible that she would have been one of 

5 the people who reviewed this for accuracy? 

6 A. 

7 Q. 

8 Wilks --

9 

10 

~ 2 

13 

14 

15 

16 

17 

18 

19 

20 

your 

your 

A. 

Q. 

team? 

A. 

Q. 

A. 

Q. 

team? 

A. 

Q. 

l'i. 

Q. 

That is possible. 

And the other person appears to be Tyra 

Wilson. 

Tyra Wilson. Okay. Is she also a member of 

Yes. 

And you know her personally, as well? 

Yes. 

The notary, Susan Turner, is she a member of 

No, she is not. 

Do you know her personally? 

Yes. 

It says here that you personally appeared 

2~ before her on the 4th day of March. Is it possible that 

22 you executed then on the 3rd, and handed it to her and 

23 then you weren't personally in front of her at the time 

24 she notarized this? 

25 A. I don't know. I can't recollect. 
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1 Q. All right. And how did you determine on this 

2 to execute it to GMAC Mortgage, LLC? 

3 MS. ARROYAVE: Objection: Form. 

4 THE WITNESS: I'm not sure if I understand the 

5 question. 

6 BY MR. IMMEL: 

7 

8 

9 

10 

11 

12 

13 

14 

who 

c. 

Q. Okay. Did you have any 

MERS would assign this to? 

A. No. 

Q. No. Your attorney, the 

Watson, determined that? 

A. No. 

Q. No. 

A. That , as I stated e 

say in the creation of 

Law Office of Marshall 

, when the 

15 foreclosure referral goes out, the referral unit 

16 determines what entity they should be foreclosing on. 

17 Q. Okay. And the foreclosure referral unit that 

18 you speak of, is that part of your department? 

19 

20 

A. 

Q. 

Yes. 

Okay. So would they have records that they 

21 are able to refer to to determine who the new mortgagee 

22 should be according to these assignments? 

23 A. Yes. 

24 Q. And who -- do you have a name of any person 

25 that keeps those documents? 
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1 

2 

3 

4 

5 

6 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Page 21 

The team lead for that would be Brenda. 

Brenda? 

Her last name is Staehle, S-T-A-E-H-L-E. 

Okay. 

I think that's the way it's spelled. 

Can you tell me -- you really don't have any 

7 knowledge or information as to who should be the 

8 mortgagee? According to this document, you take it for 

9 

10 

11 

12 

13 

face value; is that correct? 

MS. ARROYAVE: Objection: Form. 

THE WITNESS: Can you explain that further? 

BY MR. IMMEL : 

Q. You take it for face value that GMAC Mortgage, 

14 LLC is expected to be the mortgagee? 

15 MS. ARROYAVE: Objection: Form. 

16 BY MR. IMMEL: 

17 

18 

Q. Who would have information who -- who MERS 

should assign this to? Would it be you or Brenda 

19 Staehle? 

20 A. Brenda Staehle would be the individual or her 

21 team to refer the files, and they determine what name 

22 should be foreclosing in. 

23 Q. Okay. So everything from that point on is 

24 based on the presumption that her team has ascertained 

25 those things to be correct? 

Ph. 561.682.0905 - Fax. 561.682.1771 
1655 Palm Beach Lakes Blvd., Suite 500 - West Palm Beach, FL 33401 

! 

12-12020-mg    Doc 8237-4    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit A   
 Pg 55 of 245



1 

2 

A. 

Page 22 

That is correct. 

MS. ARROYAVE: Objection: Form. 

3 BY MR. IMMEL: 

4 Q. All right. Okay. So on March 5th, 2009, 

5 you're not aware --

6 A. I believe it's the 3rd. 

7 Q. March 3rd. I'm sorry. March 3rd, 2009, 

8 you're not aware of any physical transfer of the 

9 mortgage? 

10 A. Can you rephrase that? I'm not following. 

11 Q. Are you aware of any reason why the assignment 

12 of mortgage had to be executed on March 5th, 2009 - or 

13 the 3rd, 2009? I'm sorry. 

14 

15 

A. We have a process that's set up with our 

attorney network. And Marshall Watson in that 

16 attorney network. The file is referred to them with a 

17 certain name to proceed with the foreclosure in. They 

18 will pull tle. And whatever they see ti e is in, in 

19 order to proceed in the proper name, they need to get an 

20 assignment. In this instance it's MERS to GMAC. 

21 Q. Okay. Are the assignments supposed to be 

22 completed prior to the filing of the foreclosure 

23 lawsuit? 

24 

25 

MS. ARROYAVE: Objection: Form. 
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1 BY MR. IMMEL: 

2 Q. Are you aware if it's a company policy at 

3 least? 

4 A. I don't know. 

5 Q. Okay. So as this assignment of mortgage, on 

6 the face of it, transfers from Mortgage Electronic 

7 Registration Systems as nominee for Mortgage Investors 

8 Corporation to GMAC Mortgage, LLC on March 3rd, 2009, 

9 would it be accurate to say that prior to that, this 

10 assignment, Mortgage Electronic Registration Systems was ; 

11 the mortgagee? 

12 

13 

A. 

Q. 

No. 

No. Okay. Why would that not be accurate to 

14 say? 

15 A. Mortgage Electronic Registration, to my 

16 knowledge, is an origination entity to allow the passing 

17 of assignments through performing loans to make it more 

18 easier, I guess you would say, to transfer amongst 

19 

20 

21 

22 

23 

different companies. MERS does not own loans. 

Q. They wouldn't own the loan. But they would 

own the mortgage; is that correct? 

MS. ARROYAVE: Objection: Form. 

THE WITNESS: It's not correct, no. 

24 BY MR. IMMEL: 

25 Q. No. So they are the named mortgagee, so that 
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1 when the note is passed from ty to entity it doesn't 

2 have to be rerecorded? 

3 A. That is to my knowledge, yes. 

4 Q. All right. On this it also says that MERS is 

5 assigning the mortgage together with the note. I don't 

6 know if you see that line there. It's right there 

7 (indicating). 

8 As you just stated, MERS has no interest in 

9 the note ever; is that correct? 

10 

11 

12 

13 

14 

15 

A. 

Q. 

A. 

Q. 

A. 

Q. 

I honestly don't know. 

Oh, okay. As far as you're aware --

Yes. 

MERS doesn't --

As far as I'm aware. {Witness nods head.) 

Okay. Are you aware of whether that's common 

16 language to exist in the assignments that you execute? 

17 

18 

19 

20 

A. I honestly don't know. 

Q. You're not sure. Okay. Al right. 

J:l1R. I:MM'EL: And I have a copy of the first 

page of the mortgage here. Which I'll enter as 

21 ExhibitB. 

22 (Defendant's Exhibit Letter B was marked for 

23 identification.) 

24 BY MR. I:MM'EL: 

25 Q. If you will notice it says that the mortgagee 
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1 according to the mortgage Mortgage Electronic 

2 Registration Systems. 

3 I believe it's right down there (indicating). 

4 

5 

6 

7 

A. I disagree with that interpretation. 

MS. ARROYAVE: Was there a question? 

MR. IMMEL: Yes. 

MS. ARROYAVE: What was the question? 

8 BY MR. IMMEL: 

9 Q. According to the mortgage, it says that MERS 

10 is the mortgagee? 

11 A. My interpretation, says right in the same 

12 paragraph, it says they are a nominee for the lender or 

13 the lender successors. 

14 Q. 

15 nominee 

16 

17 

18 

19 

A. 

Q. 

A. 

Q. 

Right. Okay. They are the mortgagee as 

Uh-huh. 

for the lenders? 

Yes. 

Okay. But they are a different entity from 

20 the lender and lender successors and things? 

21 

22 

23 

24 

25 

A. Yes. 

Q. Okay. What does nominee in that regards mean? 

A. I don't know. 

Q. Okay. We can move on from there. 

I have here - which I'll enter as Exhibit 
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1 C -- some discovery that we received from MERS. 

2 (Defendant's Exhibit Letter C was marked for 

3 identification.) 
i 

4 BY MR. I:MMEL: 

5 Q. And if you will turn to the second page. It 

6 is the document entitled, Min Summary. 

7 And have you ever seen these records before? 

8 A. No, I have not. 

9 Q. So in executing the assignments of mortgage on 

10 behalf of MERS, do you consult any of MERS' records? 

11 A. No. 

12 Q. And you are not able to tell me what any of 

13 these entries would then mean? This is the first time 

14 you have seen this type of information? 

15 A. In this format, yes. 

16 Q. Okay. Have you seen this type of information 

17 in other formats? 

18 A. Some of it. I understand what they mean as 

19 far as the acronyms in there. 

20 Q. Okay. Based on your understanding, the 

21 investor says -- the investor is identified as 

22 Government National Mortgage Association - Ginnie Mae. 

23 What does the word "investor" mean in MERS' acronym? 

24 Are you aware? 

25 A. I'm not sure how I can explain it. GMAC would 
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1 be the holder and the owner of the mortgage. Q.ffi.C would 

2 be the investor who is in the organization that 

3 contributed the fund. That's really the only way I can 

4 explain the relationship of an investor and servicer. 

5 Q. Okay. 

6 A. But that's only to my knowledge. I mean, I 

7 don't work in that fashion. 

8 Q. Okay. So the servicer is supposed to take on 

9 the day-to-day activities of administering the mortgage 

10 of loan and collecting payments and so forth? 

11 A. That would be correct. 

12 Q. And they do that on behalf of the investor who 

13 loaned the monies? 

14 A. Yes. 

j_ 5 Q. Okay. And any monies that are received from 

16 the servicers, would they really be for the investor 

17 then to pay him back the loan? 

18 A. I don't know. 

19 Q. Okay. And as custodian, also, that would mean 

20 that they are in possession of the mortgage le, 

21 essentially, the note and any other applicable 

22 documents? 

A. That's correct. 23 

24 Q. Okay. All right. Where it has the pool 

25 number and it is blacked out. Do you know what the pool 
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1 number refers to? 

2 A. No, I don't. 

3 Q. No. Okay. And what about the investor loan 

4 number? 

5 A. Yes, I understand what that is. 

6 Q. And what would that relate to? 

7 A. Every investor would have their own loan 

8 number. The same as GMAC would have their own loan 

9 number to classi the different files. 

10 Q. Okay. And are you aware of how a mortgage 

11 that has been securitized, a mortgage note that's been 

securitized, would be reflected on something like this, 

13 on this summary? 

14 A. I a..~ not familiar. 

15 Q. You are not familiar. Okay. Are you aware of 

16 anyone at GMAC Mortgage, LLC that has access to these 

17 MERS documents and records? 

18 

19 

A. 

Q. 

No, I'm not. 

You are not aware. Okay. Are you aware of 

20 anybody at GMAC that would have a responsibility to 

21 update the MERS documentation? 

22 

23 

A. 

Q. 

No. 

Okay. So the various individuals at GMAC that 

24 execute assignments on behalf of MERS have no 

25 responsibility to update the MERS' system that they had 
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2 

3 

actually done those assignments or anything like that? 

A. That would be correct. 

Q. Okay. Are you aware then of how the MERS' 

4 system is updated? 

5 A. No. 

6 Q. Okay. As a vice president, do you owe a 

29 

7 duciary duty to the original lender to ensure that the 

8 mortgage is as gned to the proper entity? 

9 

10 

MS. ARROYAVE: Objection: Form. 

THE WITNESS: I actually don't understand your 

11 question. 

12 BY MR. IMMEL: 

13 

14 

Q. Do you own any duty to the 

these mortgages, you execute them as 

when you assign 

for MERS as 

15 nominee for a particular entity, correct? 

16 

17 

A. 

Q. 

That would be correct. 

Do you owe any responsibility then to that 

18 particular entity that MERS is nominee for to ensure 

19 that the mortgage is transferred to the new correct 

20 entity? 

21 

22 

23 

24 

25 

A. I don't know. 

Q. Okay. All right. 

MR. IMMEL: I have the corporate resolution 

here. Which I'll enter it as Exhibit D. 
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1 (Defendant's Exhibit Letter D was marked for 

2 identification.) 

3 BY MR. IMMEL: 

4 Q. Have you seen this document before? 

5 A. Yes, I have. 

6 Q. When was the first time you saw it? 

7 A. I'm sorry, I can't say. I don't recollect. 

8 Q. You're not sure. Is it fair to say it was 

9 quite a while ago? 

10 A. Yes. 

11 Q. Did you have any role in creating it or 

12 negotiating it? 

13 A. No, I did not. 

14 Q. No. Okay. The first paragraph says that you 

15 are authorized to as gn a lien of any mortgage loan 

16 registered on the MERS register to the member. 

17 Who would be the member according to this? 

18 Would that be GMAC Mortgage, LLC? 

19 A. I don't know. 

20 Q. Okay. Assign the lien, in paragraph 2, of any 

21 mortgage loan naming MERS as the mortgagee when the 

22 mewber is also the current promissory note-holder, or if 

23 the mortgage loan is registered on the MERS system, is 

24 shown to be registered to the member. 

25 When you are assigning liens, you already 
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1 stated that you don't consult with any of the MERS 

2 records to determine whether or not it's registered to 

3 who -- whoever? 

4 MS. ARROYAVE: Objection: Form. Asked and 

5 answered. Mischaracterization of prior testimony. 

6 BY MR. IMMEL: 

7 Q. Okay. You don't consult MERS system when 

8 assigned these liens? 

9 

10 

A. Yes. 

MS. ARROYAVE: Asked and answered. 

11 BY MR. IMMEL: 

12 Q. All right. Okay. But is it fair to say that 

13 you don't ascertain whether the member is the current 

14 promissory note-holder when you assign the lien? 

15 

16 

A. 

Q. 

That would be correct. 

And you also don't know if the mortgage loan 

17 is registered on the MERS system? 

18 A. We are relying on our attorney network when 

19 they check the title 

20 

21 

Q. 

A. 

Okay. 

-- to verify what tle it is presently in. 

22 If it is MERS, we would sign for MERS. 

23 

24 

25 

Q. Okay. 

MR. IMMEL: Exhibit E. 
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1 (Defendant's Exhibit Letter E was marked for 

2 identification.) 

3 BY MR. IMMEL: 

4 Q. Here is the GMAC Mortgage, LLC certificate of 

5 assistant secretary. Here you go. 

6 And you are considered a limited signing 

7 ficer giving you basically the same responsibility as 

8 a junior officer? 

9 

10 

MS. ARROYAVE: Objection: Form. 

THE WITNESS: I don't know if that's a correct 

11 statement. 

12 BY MR. IMMEL: 

13 

14 

Q. 

A. 

Okay. Are you familiar with this document? 

I have a copy of this document. Which to my 

15 recollection means that next to my name it gives me the 

16 authority to sign for GMAC and its entities as a limited 

17 signing officer. 

18 Q. Okay. In this case, you also filed an 

19 affidavit of lost original document? 

20 MS. ARROYAVE: Objection: Form. 

21 BY MR. IMMEL: 

22 Q. Okay. And you executed this document. Is 

23 this your signature? Here is a copy of it. 

24 MR. IMMEL: I'll enter this as Exhibit F, I 

25 believe. 
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(Defendant's Exhibit Letter F was marked for 

2 identification.) 

3 THE WITNESS: Yes, that is my signature. 

4 BY MR. IMMEL: 

5 Q. Okay. And you signed this affidavit claiming 

6 that at the time plaintiff was not presently in custody 

7 or control of plaintiff or any of aintiff's agents, 

8 and that would be the note that was not your -- their 

9 custody or control? 

10 A. Yes. Once again, we have a process in place 

11 where if our attorney needs an original document, they 

12 open up a request in our system. At that time, we have 

13 another unit -- which is not located in Pennsylvania 

14 where I am located contact custodians, contact their 

15 own records, go to different investors. They do not do 

16 an affidavit of this fashion unless they've exhausted 

17 all efforts. 

18 Q. Okay. Would it be fair to say that you're not 

19 involved in any of those efforts? 

20 A. That is fair to say. 
I 

21 Q. Okay. Why then do they ask you to execute the 

22 affidavit lost document -- lost original document? 

23 A. They asked me to execute this for the 

24 foreclosure department. Because after conversations 

25 between the attorney and this other department, they 
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1 determine that it is not available. I am the 

2 foreclosure team lead that handles document execution. 

3 Q. Okay. So would be accurate to say that the 

4 department that actually searches for the lost note 

5 would have a better understanding of why it's lost and 

6 where the search occurred? 

7 A. That is a fair statement. 

8 Q. Okay. It says that the copy said note 

9 attached to the complaint is a true and correct and 

10 substantial copy of the lost or destroyed note. 

11 Do you review any documents before executing 

<2 the affidavits of lost original documents? 

13 A. No, I do not. I review this. Let me change 

14 this. Excuse me. I do review this. Howeverr I do not 

5 review any documents. I rely, once again, on my 

16 attorney network who is requesting the document, and 

17 communications between the departments to determine if 

18 it's if a lost affidavit is needed. 

19 Q. Okay. So the portion that sets claims in 

20 paragraph 1: Affiant has custody and personal knowledge 

21 of the account pertaining the original mortgage loan 

22 instruments. Affiant has actual and personal knowledge 

23 of the facts stated herein and is authorized to make 

24 this affidavit. Would that be accurate? 

25 A. Yes, that is accurate. 
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1 Q. You being the affiant have custody and 

2 personal knowledge of the account pertaining to the 

3 original mortgage loan instruments? 

4 MS. ARROYAVE: Object to the form. Go ahead. 

5 THE WITNESS: I do not have the specific 

6 knowledge to this one account. But I understand 

7 what the other department does in general to try to 

8 locate these documents. 

9 BY MR. IMMEL: 

10 Q. Okay. All right. And so in this particular 

11 case, the -- there was no note attached to the 

12 complaint. You would have no way of ascertaining that 

13 because you don't actually review? 

14 A. That, once again, is determined by our 

15 attorneys' office. 

16 Q. Okay. I'm going to just -- I have a 

17 substantial copy of the complaint. And just to show 

18 that there is no note attached to it, that was the 

19 original filing of the complaint. 

' 20 You have never reviewed that, nor do you 

21 review any other note to determine whether is, in 

22 fact, a true, correct and substantial copy of the lost 

23 or destroyed note? 

24 MS. ARROYAVE: Objection: Form. 

25 THE WITNESS: Can you rephrase that for me? I 
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1 don't completely follow what you are saying. 

2 BY MR. Il-11:v1EL: 

3 Q. When you execute the affidavit of lost 

4 original document, and make the claim that you've seen a 

5 copy of the note that is attached and that's a 

6 substantial copy, you really have no basis for making 

7 that claim. 

8 

9 

THE WITNESS: I'm still not following. 

MS. ARROYAVE: Objection: Form. 

10 BY MR. IM:M:EL: 

ll Q. When the complaint in this case was filed, 

12 there was no note attached to the complaint, correct? 

13 A. From what you have just handed to me, there is 

14 no note. 

Q. Okay. Based on what I've provided you. 

A. Yes. 

15 

16 

17 Q. Do you normally review notes to make sure that .• 

18 they are a true copy of the lost note? 

19 

20 

MS. ARROYAVE: Objection: Form. 

THE WITNESS: That is -- no, I do not. It is 

21 not in my position. 

22 BY MR. IM:M:EL: 

23 

24 

25 

Q. It's not in your position. 

~..R. IM:M:EL: All right. I guess I can enter 

this a Exhibit G. 
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1 (Defendant's Exhibit Letter G was marked for 

2 identification.) 

3 BY ~IR. IMM.EL: 

4 

5 

6 

7 

Q. And going back, just for a second, to the lost 

note affidavit. That is your signature? 

A. Yes, that's correct. 

Q. And your understanding is that the attorney 

8 representing -- from your network drafts this? 

9 

10 

ll 

A. 

Q. 

That is correct. 

Okay. 

MR. IMM.EL: This is going to be Exhibit H. 

~2 (Defendant's Exhibit Letter H was marked for 

13 identification.) 

14 BY MR. IMM.EL: 

~ 5 Q. This is a copy of the note filed after the 

16 complaint in this case. I don't have the notice of 

17 filing page. 

18 Have you ever seen this document before? 

19 A. I have seen these documents. I have not seen 

20 this document. 

21 Q. Okay. And this wouldn't have been the 

22 document that you reviewed in executing the lost note 

23 affidavit? 

24 A. No. We do not -- once again, we do not review 

25 the note. Our attorney determines that the note is not 
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1 available through our processes. 

2 Q. Okay. 

3 MR. IMMEL: This would be Exhibit I. 

4 (Defendant's Exhibit Letter I was marked for 

5 identification.) 

6 BY MR. IMMEL: 

7 Q. This is the newly found note. Here. And as 

8 you can see, if you could compare the two notes, one has 

9 a couple of additional endorsements. Whereas, the 

10 previous one did not. Is that correct? 
I 

11 A. That is what I observe here, yes. 

12 Q. Okay. In the review of the two notes and the 

13 endorsements that are on them, have you seen this type 

14 of situation before where one note that's been filed in 

15 the case is partially endorsed and the other is a more 

16 complete record of endorsements? 

17 A. No, I have not. 

18 Q. In following along the endorsements, can you 

19 determine who was the last owner of the note prior to 

20 your companies? 

21 A. I'm sorry. Can you rephrase that for me? 

22 Q. Can you determine who GMAC Mortgage, LLC has 

23 acquired the mortgage note from? 

24 A. The first endorsement I see here has a date. 

25 It says, Mortgage Investor Corporation. It's signed on 
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1 February 27th, I believe, that's 2002. 

2 Q. All right. And they were the original lender. 

3 And then, as you can see, there is another endorsement 

4 there to, I believe, GMAC Mortgage Corporation. And 

5 there is also one GMAC Bank. Correct? 

6 A. That is correct according to the observation 

7 that I see on this document. 

8 Q. So would you need an assignment from -- why do 

9 you assign the MERS -- as a vice president of MERS, why 

10 do you assign the MERS I'm sorry. Let me start over 

11 there. 

12 Why do you execute the assignment of mortgage 

13 on behalf of MERS as nominee for the original lender and 

14 not the last lender? 

15 

16 

17 

MS. ARROYAVE: Objection: Form. 

THE WITNESS: Because as you stated, it's an 

assignment of mortgage. It's not an assignment of 

18 note. 

19 BY MR. IMMEL: 

20 

21 

Q. 

A. 

Right. 

That's the only way I can answer that. The 

22 mortgage itself, which we've both reviewed, states that 

23 it's MERS as a nominee for Mortgage Investor 

24 Corporation. 

25 Q. Okay. So would you agree then that as the 
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1 note was transferred through these endorsements to new 

2 note-holders and owners that MERS remained the 

3 mortgagee? 

4 MS. ARROYAVE: Objection: Form. 

5 THE WITNESS: I wouldn't have that knowledge. 

6 BY MR. IMMEL: 

7 Q. Okay. It's your understanding that MERS does 

8 not assign the mortgage every time the note is 

9 transferred; is that correct? 

10 

11 

MS. ARROYAVE: Objection: Form. 

THE WITNESS: I wouldn't have that knowledge 

:2 either. 

13 BY MR. IMJ\.1EL : 

14 Q. Okay. All right. Do you know who would have 

:5 that knowledge? 

16 

17 

18 

19 

20 

A. No, I do not. 

Q. Okay. All right. 

MR. IMMEL: And we have here defendant's 

request for production regarding the Jeffrey 

Stephan documents. That will be Exhibit J. 

21 (Defendant's Exhibit Letter J was marked for 

22 identification.) 

23 BY MR. IMMEL: 

24 

25 

Q. Have you seen that document before? 

I have not seen this document until recently 
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1 when I found out that I was coming here. 

2 Q. Okay. And also we have the response to the 

3 request for production regarding the Jeffrey Stephan 

4 document. 

5 MR. IMMEL: That will be marked as Exhibit K. 

6 (Defendant's Exhibit Letter K was marked for 

7 identification.) 

8 BY MR. IMMEL: 

9 Q. I'm going to direct you to paragraph 5 where 

10 there has been an objection based on our request for all 

11 MERS system documents, records, computer data, or other 

12 MERS information reviewed by Jeffrey Stephan prior to 

13 executing the assignment of mortgage filed in this case 

14 to determine the proper SNE. 

15 It's been objected to as vague and ambiguous 

16 and improperly presumes that plaintiff has custody or 

17 control over any MERS system documents. 

18 As a MERS vice president, you don't have 

19 access to any MERS system documents? 

20 

21 

22 

23 

A. 

Q. 

A. 

Q. 

No, I do not. 

Okay. 

I do not work for MERS. 

Okay. And so you don't actually review any 

24 documents prior to executing the assignment of mortgage? 

25 MS. ARROYAVE: Asked and answered. 
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1 BY MR. IM:'MEL: 

2 Q. Okay. And are there any - do you receive any 

3 letters, e-mails, or other correspondence from other 

4 departments that have given you any instruction on any 

5 of the documents which you execute? 

6 A. No. 

7 Q. No. And in paragraphs -- request No. 7, as 

8 far as the search for the lost note, you didn't actually 

9 partake in that search. So you are not aware of any of 

10 the locations searched, other than by other people? 

11 A. That's correct. 

12 Q. Do you know who those people would be that 

13 searched for the note? 

14 A. There is a team that's in our Minnesota 

15 office. I am not familiar with who would actually 

16 search for the said document. 

17 Q. What is the name of that team? Do you know 

18 the name of that team? 
I 

19 A. I don't have a formal name for them. I call 

20 them document control. But that's my own name for them. 

21 Q. Okay. All right. You said that the attorneys 

22 representing you prior in this case only ask you to 

23 execute the lost note affidavit after a substantial 

24 effort has occurred? 

25 MS. ARROYAVE: Obj on. That goes into the 
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1 attorney-client privilege. 

2 BY MR. IMMEL: 

3 Q. As far as you understand, a substantial search 

4 for the lost note has already occurred by various people 

5 within your team, other teams within GMAC at the request 

6 of the attorneys? 

7 A. Within GMAC the lost note affidavit or lost 

8 instrument affidavit would not be executed until 

9 everything has been exhausted. 

10 Q. Okay. Is it common for a lost note affidavit 

11 to be executed and then later the note to be found? 

12 

13 

A. 

Q. 

I don' t know. 

You're not sure. Okay. Earlier you were 

14 mentioning that now you work for GMAC, LLC; is that 

15 correct? 

16 

17 

A. 

Q. 

That is correct. 

And you still execute documents as GMAC 

18 Mortgage, LLC limited signing officers, as well? 

19 A. That's the same thing you just stated. 

20 Q. Right. One they dropped the name -- the 

21 mortgage from the name, and one they haven't; is that 

22 correct? 

23 A. No. 

24 Q. No. 

25 A. One they dropped corporation and changed it to 

Ph. 561.682.0905 - Fax. 561.682.1771 
1655 Palm Beach Lakes Blvd., Suite 500 - West Palm Beach, FL 33401 

.• 

12-12020-mg    Doc 8237-4    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit A   
 Pg 77 of 245



Page 44 

1 LLC. 

2 Q. Oh, okay. 

3 A. They became a limited liability company. 

4 That's what LLC stands for. 

5 Q. Okay. You said that there was an initially 

6 there was a referral from the referral department to the 

7 attorneys? 

8 A. That would be correct. 

9 Q. Do you ever review any those documents in 

10 your duties as executing these other docrnnents? 

11 A. No. 

12 Q. So I'm going to turn to the -- this is the 

13 note of authenticity ownership interrogatories limited 

14 answers. Here you are. 

15 MR. IMMEL: That will be Exhibit L. 

16 {Defendant's Exhibit Letter L was marked for 

17 identification.) 

18 BY MR. IMMEL: 

19 Q. Do you know, I think, it is Juan A. Aquirre? 

20 A. I do not know him. But I am familiar with his 

21 name. 

22 Q. Okay. Are you familiar with his duties? He's 

23 a senior li gation analyst. 

24 A. Yes. 

25 Q. Do you know if he's a senior litigation 
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1 analyst for GMAC Mortgage, LLC, or are there other 

2 enti es that he works for? 

3 A. I honestly do not know. 

4 Q. Okay. Would he be part of the document team 

5 in Minnesota that may find a note? 

6 A. No. 

7 Q. No. Okay. Would he be somebody, do you know, 

8 if in his duties he's somebody that searches for lost 

9 documents? 

10 

11 

12 

13 

A. 

Q. 

No. 

Okay. 

MS. ARROYAVE: Is that, no, you don't know? 

THE WITNESS: No. He does not do that. 

14 BY MR. IMMEL: 

15 Q. He doesn't do that. Do you know what his 

16 duties are? 

17 A. As it states here, he is a senior litigation 

18 analyst. I'm not sure of what his exact 

19 responsibilities would be. 

20 Q. Okay. But searching for lost documents 

21 wouldn't be one of his responsibilities, more than 

22 likely? 

23 A. No, it would not be. 

24 Q. Okay. And here are plaintiff's amended 

25 answers. Okay. 
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1 MR. IMMEL: I'll mark it as Exhibit M. 

2 (Defendant's Exhibit Letter M was marked for ,, 

3 identification.) 

4 BY MR. IMMEL: 

5 Q. It asks to identi all persons and/or 

6 entities who are the current bene cial owners of, or 

7 who have a benefi al or equitable interest in the 

8 promissory note. And Federal National Mortgage 

9 Association has been identified, Fannie Mae. 

10 Are you aware - and then if you look at No. 

11 3, it says, Please identify all person and/or entities 

12 who are current legal owners of, or who have legal 

13 interest in the promissory note. 

14 

15 

A. 

Q. 

I don't have the same affidavit you have. 

Okay. Defendant's note. Do you have the 

16 mortgage loan? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. That's the mortgage loan. 

Q. Okay. 

MS. ARROYAVE: What has been introduced? Has 

this set of interrogatory been --

MR. IMMEL: Yes. 

MS. ARROYAVE: But not the other? 

MR. IMMEL: No. This was also entered, 

correct? 

THE COURT REPORTER: I think it was the last 
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1 one. 

2 BY MR. IMMEL: 

3 Q. So if you look at paragraphs 2 and 3, can you 

4 explain to me why Fannie Mae would have the beneficial 

5 or equitable interest in the promissory note, based on 

6 your understanding? 

7 

8 

9 

MS. ARROYAVE: Obj on. It calls for a 

legal conclusion. 

THE WITNESS: No, I can't. 

10 BY MR. IMMEL: 

11 Q. And earlier when we discussed the MERS 

12 documentation where Ginnie Mae was identified as the 

13 investor, would it be fair to say that the beneficial or 

14 equitable interest would actually lie with the person 

15 who made the loan? 

16 

17 

18 

MS. ARROYAVE: Objection. It calls for a 

legal conclusion. 

THE WITNESS: I donrt have that knowledge. 

19 BY MR. IMMEL: 

20 Q. Okay. And based on the MERS documentation 

21 that I presented to you earlier, where the investor was 

22 identified as Ginnie Mae. In paragraph 5 here, they are > 

23 identifying Fannie Mae as the investor. 

24 Do you have any understanding of -- as to why 

25 those two things would --

Ph. 561.682.0905 - Fax. 561.682.1771 
1655 Palm Beach Lakes Blvd., Suite 500 - West Palm Beach, FL 33401 

12-12020-mg    Doc 8237-4    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit A   
 Pg 81 of 245



Page 48 

1 A. No, I don't. 

2 Q. there would be a discrepancy there? Okay. 

3 All right. 

4 And going back to the mortgage loan ownership 

5 and the interrogatories one more time. Can you explain 

6 why one entity would have the beneficial interest and 

7 another entity would have a legal interest --

8 MS. ARROYAVE: Objection. It calls for a 

9 legal conclusion. 

10 BY MR. IMMEL: 

Q. -- based on your company's protocols? 

12 A. I don't have that knowledge. 

13 Q. Okay. GMAC Mortgage owns some loans and 

14 services other; is that correct? 

15 A. To my knowledge that would be a correct 

16 statement. .. 

17 Q. Okay. Do they -- and then in other instances, 

18 they both own loan and service the loan? 

19 A. That would be a fair statement. 

20 Q. Okay. Is it possible that GMAC Mortgage is 

21 the servicer for this loan and another entity -- whether 

22 it be Fannie Mae, Ginnie Mae, or any other entity --

23 perhaps is the owner and GMAC is just the servicer? 

24 A. That's possible. But I'm not familiar enough 

25 to say yes or no. 
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Okay. All right. I'm just going to go over 

2 the notice of taking the deposition duces tecum. 

3 (Defendant's Exhibit Letter N was marked for 

4 identification.) 

5 BY MR. IMMEL: 

6 Q. All right. This is -- and just for the 

7 record, Exhibit if you would turn to that. This is a 

8 list of the documents that we requested that you bring. 

9 A request for production. And you provided some of them 

10 earlier. 

11 I just wanted to go over it and see if you 

12 brought any of these documents today, or if you were 

13 just relying on what was produced in the request for 

14 production. Okay? 

15 The deponent's most recent curriculum vitae? 

16 A. I didn't 1 I needed to bring that. That's 

17 personal. 

18 Q. Okay. You actually provided the corporate 

19 resolution for MERS and for GMAC. You presented the 

20 list of certifying officers. And the MERS system 

21 documents records, you already stated that you don't 

22 have any access. 

23 Your team brings you the documents. And you 

24 don't receive any direct communication from the 

25 attorneys that draft them? 
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1 A. The only type of communication I would receive 

2 from an attorney is if a document is late in being 

3 returned. 

4 Q. Okay. All right. And would be to say 

5 that your primary responsibility is to create and 

6 execute these documents, not to actually do any of the 

7 underlying duties of ascertaining speci c knowledge or 

8 information about them, correct? 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

MS. ARROYAVE: Obj on: Form. Asked and 

answered. 

THE WITNESS: And the answer to that would be, 

no. 

MR. IMMEL: All right. I think that's most of 

it. Just let me have on second to review, but I 

think that's most of it. All right. I think that 

should do it for today. 

Thank you very much for traveling here. 

MS. ARROYAVE: I have a few questions. 

MR. IMMEL: Yeah. I'm sorry about that. 

MS. ARROYAVE: You can't have all of the fun. 

21 Can I look at the exhibits? 

22 CROSS (JEFFREY STEPHAN) 

23 BY MS. ARROYAVE: 

24 Q. I'm going to show you what has been previously 

25 marked as Defendant's Exhibit C to your deposition. 
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1 Do you have any knowledge of how this document 

2 is created? 

3 A. No. 

4 Q. Do you have any knowledge as to whether the 

5 information in this document is accurate? 

6 A. No. 

7 Q. Do you know how this is prepared? 

8 A. No. 

9 Q. Okay. Let me show you what has been 

10 previously marked as Defendant's Exhibit A to your 

11 deposition. It is the assignment of mortgage. 

12 The information that is used to prepare this 

13 mortgage is kept in GMAC Mortgages' business records; is 

14 that correct? 

15 A. Yes. 

16 Q. And these business records from where this 

17 information came from were created by persons in GMAC 

18 Mortgage, employees of GMAC Mortgage, right? 

19 

20 

A. 

Q. 

Yes. 

And the information was entered into the 

21 computer system by these GMAC Mortgage employees at the 

22 time that they became aware of the information? 

23 A. Yes. 

24 Q. And they had a business duty to enter the 

25 information into the computer system; is that correct? 
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1 A. Yes. 

2 Q. And this information, these business records 

3 are kept within the course and scope of G~..AC's regularly 

4 conducted business activities; is that correct? 

5 A. I'm going to say yes. 

6 Q. Okay. I'm going to show you what has been 

7 previously marked as Defendant's Exhibit F to your 

8 deposition. And it's the affidavit of lost original 

9 document. 

10 Is the information you used to prepare this 

11 lost original document kept in GMAC Mortgages' business 

12 records? 

13 A. I don't understand the question. 

14 Q. Okay. The information in the lost original 

15 document, is that -- GMAC Mortgage is the owner and 

16 holder of the note, correct? 

17 A. Yes. 

18 Q. Is that information kept within the course and 

19 scope of GMAC's business records? 

20 A. Yes. 

21 Q. And the information in GMAC's business records 

22 are entered by persons with knowledge of the information 

23 

24 

25 

that GMAC the owner of the note? 

MR. I:MMEL: Objection: Leading. 

THE WITNESS: Can you rephrase it? I'm not 
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1 sure if I follow what you are saying. 

2 BY MS. ARROYAVE: 

3 Q. The business records that GMAC has regarding 

4 whether it is the original -- whether it is the owner of 

5 the note, was entered by persons that have personal 

6 knowledge of whether GMAC is the owner of the note; is 

7 that correct? 

8 A. I honestly don't know. I do not work in those 

9 departments. 

10 

11 

Q. Okay. 

MS. ARROYAVE: I have nothing further. 

12 REDIRECT {JEFFREY STEPHAN) 

13 BY MR. IMMEL: 

14 Q. I would just ask: The assignment of the 

15 mortgage and the information on it, this is not created 

16 by anyone at -- this specific document isn't actually 

17 created by a member or a worker for GMAC Mortgage, it is 

18 actually created by the attorney? 

19 

20 

A. 

Q. 

Yes. 

Okay. So the attorney would have· to be 

21 relying on business records of GMAC Mortgage in forming 

22 this? 

23 

24 

A. 

Q. 

That would be correct. 

Okay. And as to the lost note, this too is 

25 created by the attorney, correct? 
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A. That is correct. 

Q. Okay. 

MR. IMMEL: All right. That does it. 

MS. ARROYAVE: That's it. 

MR. IMMEL: All ght. Thank you. 

MS. ARROYAVE: We will read. 

THE COURT REPORTER: Okay. 

(Witness excused.} 

(Deposition was concluded.) 
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1 CERTIFICATE OF OATH 

2 THE STATE OF FLORIDA 

3 COUNTY OF PALM BEACH 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I, the undersigned authority, certify that Jeffrey 

Stephan personally appeared before me and was duly 

sworn. Dated the 10th day of December, 2009. 

Dated this 22nd day of December, 2009. 

Jamie Reynolds Bentley, Court Reporter 

Notary Public - State of Florida 

My Commission Expires: 7/20/2013 

My Commission No.: DD 453053 
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1 C E R T I F I C A T E 
2 THE STATE OF FLORIDA 

3 COUNTY OF PALM BEACH 

4 

5 I, Jamie Reynolds Bentley, Court Reporter and 

Notary Public in and for the State of Florida at 

6 large, do hereby certify that I was authorized to 

and did report said deposition in stenotype; and 

7 that the foregoing pages are a true and correct 

transcription of my shorthand notes of said 

8 deposition. 

9 I further certify that said deposition was 

taken at the time and place hereinabove set forth 

10 and that the taking of said deposition was commenced 

and completed as hereinabove set out. 

11 

I further certi that I am not attorney or 

12 counsel of any of the parties, nor am I a relative 

or employee of any attorney or counsel of party 

13 connected with the action, nor am I financially 

interested in the action. 

14 
The foregoing certification of this transcript 

15 does not apply to any reproduction of the same by 

any means unless under the direct control and/or 

16 direction of the certifying reporter. 

17 Dated this 22nd day of December, 2009. 

18 
19 
20 

21 
22 
23 
24 
25 

Jamie Reynolds Bentley, Court Reporter 
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1 
2 
3 

4 

5 

DATE: December 31, 2009 

TO: 

IN RE: 

Douglas William 

CASE NO.: 50 2008 CA 040805XXXX MB 

Please take notice that on Thursday, the 10th 

6 of December, 2009, you gave your deposition in the 

above-referred matter. At that time, you did not 

7 waive signature. It is now necessary that you sign 

your deposition. 

8 Please call our office at the below-listed 

number to schedule an appointment between the hours 

9 of 9:00 a.m. and 4:30 p.m., Monday through 

at the Consor & Associates office located nearest 

10 you. 

If you do not read and sign the deposition 

11 within a reasonable time, the original, which has 

already been forwarded to the ordering may 

12 be filed with the Clerk of the Court. If you wish 

to waive your signature, sign your name in the blank 

13 at the bottom of this letter and return it to us. 

14 truly yours, 

15 
16 

Page 57 

17 Jamie Reynolds Bentley, Court Reporter 

Consor & Associates 

18 

19 

1655 Palm Beach Lakes Blvd., Suite 500 

West Palm Beach, Florida 33401 

20 I do hereby waive my signature. 

21 
22 Jeffrey 

23 I do hereby waive my signature: 

24 Cc: Via Chrisopher Immel, 

25 File copy 
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1 C E R T I F I C A T E 

2 

3 THE STATE OF FLORIDA 

4 COUNTY OF PALM BEACH 

5 I hereby certify that I have read the foregoing 

6 deposition by me given, and that the statements 

7 contained herein are true and correct to the best of 

8 my knowledge and bel f, with the exception of any 

9 corrections or notations made on the errata sheet, 

10 if one was executed. 

11 

12 

13 2009. 

14 

15 

16 

17 

18 

Dated this 

19 JEFFREY STEPHAN 

20 

21 

22 

23 

24 

25 

day of ---
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1 E R R A T A S H E E T 

2 IN RE: GMAC MORTGAGE, LLC VS ANN M. NEU, MICHELLE PEREZ, 

DOUGLAS WILLIAM 

3 CR: JAMIE REYNOLDS BENTLEY 

DEPOSITION OF: JEFFREY STEPHAN 

4 TAKEN: 12/10/09 

5 
6 DO NOT WRITE ON TRANSCRIPT - ENTER CHANGES HERE 

7 PAGE # LINE # CHANGE REASON 

8 

9 

10 

11 

12 

13 
14 

15 
16 
17 
18 Please forward the original signed errata sheet to this 

office so that copies may be distributed to all parties. 

19 
Under penalty of perjury, I declare that I have read my 

20 deposition and that it is true and correct subject to any 

changes in form or substance entered here. 

21 
22 
23 

124 
25 

DATE: 

SIGNATURE OF DEPONENT: 
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• _RECORDING REQU.ESr:ED BY 
iST AMERICAN TlTLE COMPANY 
AS AN ACCOIWODAT.ION ONLY 
:'ORDING REQUESTED BY: 
tgage Electronic R.egistmtion Systems. Inc. 
Jy as Nominee for Mortgageit. Inc,; 

'ORDED MAIL TO: 
l>.mam.LLP 
. mdand Dme. Suire 200 
Box 17933 
~ego. CA 92117-0933 

• 
2009-094899 

09:34am 07/16{09 AT Fee: 9.00 
Count of pages 1 

Recorded in Offici.Eal Records 
County of San Mateo 

Wanen Slocum 
Assessor..COUnty Clerk-Recorder 

11111111111111111 
• 2 0 0 9 0 0 9 4 8 9 9 A R • 

ASSIGNMENT OF DEED OF TRUST 

. VALUE RECEIVED, the undersigned hereby grants, assigns and transfers to HSBC BANK 
as Trustee for DALT 2007-AOl all beneficial interest under that certain Deed ofTmst dated 
22. 2007, executed by Raul Estiva and COOIZOll Estiva, husband and wife as joint tenams to 
National Title, as trustee, for Mortgage Electronic R.egistralion Systems, Inc.,. Solely·as 

fuee for Mortgageit, Jae., as beneficiary, and recorded as Instrument No. 2007...050317 on April 
in the Stateof Califomia. San Mateo County Recorders Office.. Together with the Note or 

i therein descnOed or reil:rm:l to, the money due and to become due thereon with interest. and 
ghs accrued or to accme wider said Deed ofTmst. 

Mortgage Electrouie._Be:gistF&q·on Systems, lCnc., Solely 
as Nominee 14 --..,_ 

By: _...::_~~~========--.J 
~= ~~.:::.;;e::::.JQ1f1T9\LS1~RGl=t--

.,... . Vice Presideni . /J / /.. 
--n- _ -AIP'Y PL/// c_ 

me. _lh ph,...L< f {fr-a; ,J . peBOnally appeared 
....;.:._::...::::;i4..L.J....Ls1~UL..--wbo proved tome on tbebasisofsatisfilctoryevidenceto betheperson{s) whose 
-. ware to the within instrument and ~ to me that helshdtbcy execured the same in 
fum.authorlzedcapaclty(res).andlhatbybislherltheirsignature(s}ootheinslnnnentthepemm(s).ortbeentity 
mclf of which the pemm(s) acted. executed the instrument.. 

'tmderPENALTY OFPERJUR..Y unda;the laws of the StateofCalitbmia tbatthe foregoing~ is true 
red.-

EX-H1B1TC 
AA46 
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Jan271111:07a •• • 650"'571.J.)829 p.1 . .. 

. . 
THE LANO REFERRED 10 HEREIN 88.QW JS 5,m.IATEO lN 1tE crrv OF SAN MAlEO, COUNTY OF SAN 
MATEO. SfATE OF CAUFORNJA, AND JS DESC1U8ED AS FOUDWS: 

LOT 11, BLOCK 3, AS 9fOWN ON lHAT CER:iAIN MAP ENTITLED nFOOTHILL TERRACE" .. FD.ED IN THE 
OFFICE OF THE RECORDER ON JUNE 10, 1946 INBOOJC 25 OF MAPS AT PAGE(S} 59. 

JPN; 03+031-312-()3 
.· 

APN: 034-312-030 

··' 
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TO BE FILED JN THE COURT OF APPEAL APP-008 

COURT OF APPEAL, FIRST APPELLATE DISTRICT, DIVISION FOUR 
Court ,if Appeal Case Numhoc 

A134461 
A TTORNt--Y OR PARTY WITHOUT ATTORNEY (Name, State Bar mmber; and address): Superior Court Qise Number: 
Fermin Solis Aniel and Erlinda Abibas Aniel in P:ro Per 

CIV502857 -75 Tobin Claxk Dr. 
Hillsborough, CA 94010 

FOR COURT USE ONLY 

TELEPHONE NO.: 650-284-6417 FAX NO. (QptiooaQ: 

E-MAIL ADDRESS {Optionalj: 

ATTORNEYFOR(NameJ: Pro Se 

APPEUANTIPETITIONER: Fermin Solis Aniel et. al 

RESPONDENT/REAL PARTY IN INTEREST: ETS Services, LLC et. al. 

CERTIFICATE OF INTERESTED ENTITIES OR PERSONS 

(Check one): [ZJ INlTIAL CERTIFICATE 0 SUPPLEMENTAL CERTIFICATE 

Notice: Please read rules 8.208 and 8.488 before completing this fonn. You may use this fonn for the initial 
certificate in an appeal when you file your brief or a prebriefing motion, applicaticm, or opposition to such a 
motion or appfication in the Court of Appeal, and when you file a petition for an extraordinary writ. You may 
also use this form as a supplemental certificate when you learn of changed or additional information that must 
be disclosed. 

·--~· 

1 _ This form is being submitted on behalf of the following party ,,._ •.• ~1._F_e_rm_jn_S_o_li __ ·_~ s_An __ ie __ ~l_an __ d_E_r_l_in_da_A_b_ib_as~Ani __ · e_l ____ _ 

2. a. [l] There are no interested entities or persons that must be listed in this certificate under rule 8.208. 

b. D Interested entities or persons required to be listed under rule 8.208 are as follows: 

... ~-~-Fu_1_1_n_ame~-of~in_ter_es_ted~~~__.J 1 .... ~-~~~~~~~N~atu~re-of~h·1-te_re~st--~--~-~-~ entity or person _ _ (Explmn): 

(1) 

(2) 

(3) 

(4) 

{5) 

D Continued on attachment 2. 

The undersigned certifies that the above-listed persons or entitles (corporations, partnerships, firms, or any other 
association, but not including govBl'nment entities or th9ir agencms) have either (1) an <•wrNll"ship intel"Gst of 10 percent or 
more in the party if it is an entity; or (2) a financial or other interest in the outcome of the proceeding that the justices 
should consider in determining whether to disqualify themselves, as defined in rule 8.208(e)(2). 

Erlinda Abibas Aniel 

Foon Approved f<>r Optional U... 
JudidGI Coorcl of Ca6f<>mia 

i'PP-008 [Rev. January i. 200llj 

(TYPE OR PRINT NAME) 

CERTIFICATE OF INTERESTED ENTITIES OR PERSONS 
Page 1of1 

Ciii. Rules al Goo rt. rules 6.208. 8.488 
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STATEMENT OF THE CASE 

Plaintiffs and Appellants-FERMIN SOLIS ANIEL, and ERLINDA 

ABIBAS ANIEL-filed their COMPLAINT against Appellees-ETS SERVICES, 

LLC ("ETS'), GMAC MORTGAGE, LLC F!K/A GMAC MORTGAGE 

CORPORATION and GMAC MORTGAGE ("GMAC"), HSBC BANK, U.S.A. 

AS TRUSTEE FOR DALT 2007-A03 CRSBC''), MORTGAGE ELECTRONIC 

REGISTRATION SYSTEMS, INC. ("MERS''), AND PITE DUNCAN, LLP 

("PITE"), on February 02, 2011, in the Superior Court of the State of California, 

County of San Mateo. See Case number CIV502857. On March 03, 20lt 

Appellee, ETS, GMAC, HSBC, and MERS, filed a Demurrer to Appellants' 

Complaint. On March 15, 2011, Appellee, PITE, filed a Demurrer to Appellants' 

Complaint. 

On May 25, 2011, Appellants filed an Opposition to Appellee's, PITE, 

Demurrer to the Appellants' Complaint. On May 26, 2011, Appellants filed an 

Opposition to Appellees', ETS, GMAC, HSBC, and MERS, Demurrer to the 

Appellants' Complaint. 

On June 02, 2011, Appellees, ETS, GMAC, HSBC, and MERS, filed a 

Reply in support for their Demurrer to the Appellants' Complaint 

On June 08, 2011, the Court adopted its tentative ruling, and sustained 

Appellee's, PITE, Demurrer to the Appellants' Complaint without leave to amend. 

On June 09, 2011, the Court, after a hearing on the merits, adopted its tentative 

ruling, and sustained Appellees', ETS, GMAC, HSBC, 'md MERS, Demurrer 

without leave to amend. 

On June 30, 2011, the Court filed its Order Sustaining Appellees', ETS, 

GMAC, HSBC, and MERS, Demurrer to the Appellants' Complaint without leave 

to amend. On July 18, 2011, the Court filed its Order Sustaining Appellee's, PITE, 

Demurrer to Appellants' Complaint without leave to amend. On December 06, 
1 
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• • 
2011, the Court, during a Case Management Conference, ordered that the case be 

dismissed with prejudice. This served as a Final Judgment in the case. 

On February 02, 2012, Appellants filed a Notice of Appeal to the Court's 

order to dismiss the case with prejudice on December 06, 2011. On February 02, 

2012, the Court filed a Clerk's Notice of Filing of the Notice of Appeal. On 

February 08, 2012, Appellants filed a Notice of Designation of Record, electing to 

file an appendix under California Rule of Court, Rule 8.124. 

STATEMENT OF APPEALABILITY 

This appeal is from the order dismissing the case with prejudice of the 

Superior Court of California, County of San Mateo and is authorized by the 

California Civil Procedure Code § 58ld. 

STATEMENT OF THE FACTS 

On or around March 22, 2007, Raul Estiva (now deceased) and Corazon 

Estiva (non-parties to this action) signed Deed of Trust, to the property located at 

801 Foothill Drive, San Mateo, CA 94402. (AA8). The~ Deed of Trust was 

recorded on April 03, 2007 in the County of Recorders' Office in San Mateo. 

Under the Deed of Trust, the Lender was MortgageIT, Inc. (a non-party). (AA8). 

Under the Deed of Trust, MERS, acting solely as a nominee for Lender and 

Lender's successors and assigns, was named as the beneficiary under the Deed of 

"rust. (AA8). Fidelity National Title was named as the Trustee under the Deed of 

'rust. (AA28). 

Appellants own a 50% interest in the property. (AA8). Appellants disclosed 

~ir interest in their Amended Schedule A-Real Property in their Bankruptcy 

ate. Appellants' arrangement consisted of Raul Estiva refinancing the loan in 

7, and Appellants' making regular payments on the mortgage to the servicer, 
2 
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• • GMAC. (AA8-AA9). Appellants' reported income received from rent from the 

subject property in their income tax return. (AA9). Appellants maintained the 

property, collected rent, and paid for the mortgages, hazard insurance, and property 

taxes. (AA9). On Febmary 03, 2011, Corazon Estiva executed a Grant Deed that 

transferred interest in the Deed to the Appellants. (AA405). 

On December 15, 2008, ETS, claiming to be merely an agent of MERS, 

executed a Notice of Default on the subject property. (AA43-AA44). In that 

Notice of Default, MERS, in its own name without identifying the Lender, claimed 

to be the beneficiary of the Deed of Trost. (AA43-AA44 ). MERS did not act as a 

nominee in the Notice of Default. (AA43-AA44). On the same day, December 15, 

2008, MERS, in its own capacity and without identifying the Lender, executed a 

Substitution of Tmstee, which identified ETS as the Substituted Tmstee. (AA380). 

Both the Notice of Default and the Substitution of Tmstee were recorded on the 

same day in San Mateo County on December 17, 2008. (AA43-AA44; AA380). 

On May 26, 2009, Pite manufactured an Assignment of the Deed of Trust, 

transferring beneficial interest in the Deed of Trust from MERS, solely as nominee 

for MortgageIT, Inc., to HSBC. (AA9, AAlO). The Assignment of the Deed was 

manufactured because Jeffrey Stephan, executed the document. (AA9, AAlO). 

The Assignment of the Deed states that Jeffrey Stephan, a vice president of MERS, 

executed the Assignment of the Deed, and that Thomas P. Strain, a notary public, 

acknowledged the execution of the Assignment of the Deed. (AA9, AAlO). 

Jeffrey Stephan is an infamous and admitted robo-signer, whose name has 

appeared in thousands of mortgage related documents. (AA9, AAl 0). The 

Assignment was recorded on July 16, 2008, while Appellants were in Bankruptcy 

and under the protection of the automatic stay. (AA9, AAlO). 

On December 28, 2010, ETS executed a Notice of Trustee Sale, which was 

recorded on December 31, 2010. (AAlO). The subject property was eventually 
3 
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• • foreclosed after Appellants filed their complaint and prior to Appellants' Notice of 

Appeal. 

STANDARD OF REVIEW 

On review of an order sustaining a demurrer without leave to amend, the 

Appellate Court's standard of review is de novo, determining its own independent 

judgment about whether the complaint states a cause of action as a matter of law. 11 

(Montclair Parkowners Assn. v. City of Montclair (1999) 76 Cal.App.4th 784, 790 

[90 Cal.Rptr.2d 598].). 

A demurrer tests the legal sufficiency of the complaint. For purposes of 

review, the Appellate Court accepts as true all material facts alleged in the 

complaint, but not contentions, deductions or conclusions of fact or law. We also 

consider matters that may be judicially noticed. (Blank v. Kirwan (1985) 39 Cal.3d 

311, 318.) When a demurrer is sustained without leave to amend, "we decide 

whether there is a reasonable possibility that the defect can be cured by 

amendment: if it can be, the trial court has abused its discretion and we reverse; if 

not, there has been no abuse of discretion and we affirm." (Id.) Plaintiff has the 

burden to show a reasonable possibility the complaint can be amended to state a 

cause of action. (Id.) 

ARGUMENT 

A. APPELLANTS ESTABLISHED STANDING BECAUSE OF THEIR 

INTEREST IN THE PROPERTY THAT WAS HAR.\ffiD BY THE 

ACTIONS OF THE APPELLEE. 

Under California Civil Code of Procedure § 367, every action must be 

prosecuted in the name of the real party in interest, except as otherwise provided 

by statute. In the case, Jasmine Networks, Inc. v. Superior Court (Marvell 

Semiconductor, Inc.), 180 CaL App. 4th 980 (2009}. the Court stated that § "367 

simply requires that the action be maintained in the name of 'll[t]he person who has 

4 
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• • the right to sue under the substantive law." (4 Witkin, CaL Procedure, supra, 

Pleading, § 121, p. 187, italics added.) Jasmine Networks, Inc. v. Superior Court 

(Marvell Semiconductor, Inc.), 180 Cal. App. 4th 980 (2009). Thus if the plaintiff 

has a cause of action in his own right, and he pursues it in his own name, section 

367 poses no obstacle to maintenance of the action. Id. The application of the 

statute, "while superficially concerned with procedural rules, really calls for a 

consideration of rights and obligations." (4 Witkin, supra, Pleading,§ 121, p. 187.). 

Id. 

Appellants established an interest in the property as alleged in their 

Complaint. Appellants established a substantive cause of action based on the 

Appellees attempts to wrongfully foreclose the property. Appellants' interest in 

the property was adversely affected by the fraudulent nature of the execution and 

creation of the Substitution of Trustee, Notice of Default, and Assignment of the 

Deed of Trust. Without Appellees actions, Appellants would continue to have 

interest and possession of the property. Based on Appellants' injuries, they have 

established a cause of action against the Appellees. Th(~ Court in its decision 

refused to acknowledge Appellants' interest in the property but rather focused on 

the fact that Appellants' names do not appear on the Promissory Note or the Deed 

of Trust. The focus should have been on Appellants' substantive case rather than 

whether only the Estivas have standing to sue the Appellees. Based on Appellants' 

bankruptcy case, the grant deed, and the allegations made in the complaint, 

Appellants have established an interest in the property despite their names not 

appearing on the Promissory Note or the Deed of Trust. 

The Court abused its discretion by determining that Appellants lack standing 

because their names do not appear on the Deed of Trust or the Promissory Note. 

The Court failed to determine whether the Appellants, with an interest in the 

property, have established a claim for a wrongful foreclosure that led to an injury 

5 
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• • 
of their interest in the property. The Court did not rule whether in fact Appellants 

had interest in the property, but rather only names that appear on the Deed of Trust 

or the Promissory Note may establish a claim based on the property. Appellants 

were never given an opportunity to prove its ownership interest in the property. 

Had Appellants established that ownership interest in the property, Appellants' 

allegations in their Complaint were enough to establish a cause of action based on 

substantive law. 

Therefore, the Courf s attempt to create a prerequisite in order to challenge a 

foreclosure was an abuse of discretion. The Appellants' sufficiently established an 

ownership interest based on its allegations concerning the Bankruptcy Court, their 

contributions to the maintenance of the property, and rental income received and 

reported in their income tax returns. (AA8-AA9). Based on this interest, 

Appellees' wrongful actions seriously injured Appellants' established interest in 

the property. This created a substantive cause of action by the Appellants, the real 

party in interest. 

B. UNITED STATES BANKRUPTCY DETERMINED APPELLANTS 

HAD STANDING BASED ON THEIR SCHEDULES AND ITS DECISION 

TO ABA1'1DON THE SUBJECT PROPERTY. 

Res judicata or claim preclusion bars relitigation of a cause of action that 

previously was adjudicated in another proceeding between the same parties or 

parties in privity with them. (Mycogen Corp. v. Monsanto Co. (2002) 28 Cal.4th 

888, 896.) Res judicata applies if the decision in the prior proceeding is final and 

on the merits and the present proceeding is on the same cause of action as the prior 

proceeding. (Busick v. Workmen's Comp. Appeals Bd. (1972) 7 Cal.3d 967, 974.) 

Res judicata bars the litigation not only of issues that were actually litigated but 

also issues that could have been litigated. (Id. at p. 975.) 

6 
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• • The Superior Court's decision to grant Appellees' Demurrer to the 

Appellants' Complaint was solely based on Appellants' lack of standing to have a 

valid claim against the Appellees. The Court determined that Appellants lacked 

any standing to challenge the foreclosure of the Appellees. (AA445-AA446). 

However, because Appellants' filed for Bankruptcy and listed the property as their 

property with 50% interest, the Bankruptcy Court had already established 

Appellants' standing. (AA8-AA9). Further, the Bankruptcy Court approved 

Appellants' request to abandon the property in order for the Appellants' to assert 

their rights in a lawsuit outside the Bankruptcy court. (AA356-AA357). 

The Court abused its discretion when it did not take into consideration the 

events that took place during the Appellants' bankruptcy. Appellees did not 

attempt to foreclose the property while the property was protected under the 

Automatic Stay in the Appellants' bankruptcy case. It was only after Appellants' 

property was abandoned did Appellees record a Notice of Trustee Sale without a 

new Notice of Default as required by California law. (AA393). 

Appellees had an opportunity to challenge Appellants' claim of ownership 

interest in the Bankruptcy Court when Appellants' sent Appellee notice through its 

schedules, and prior to the Trustee's ruling to abandon the property. (AA356-

AA357). Appellees failed to challenge the standing in the Bankruptcy Court. As 

such, Appellants, based on the decision of the Bankruptcy Court, did establish their 

interest in the property. That 50% interest could not be challenged in the Superior 

Court. The Court abused its discretion when it did not accept the Bankruptcy 

Court's ruling establishing the subject property as part of the Appellants' estate 

and their standing as 50% interest ownership in the property. Therefore, the Court 

lacked jurisdiction to rule that Appellants did not have standing to continue their 

complaint against the Appellees. 
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• • 
C. THE COURT ERRED BY NOT GIVING APPELLANTS AN 

OPPORTUNITY TO AMEND THEIR COMPLAINT 

In the event that the complaint is found to not state a cause of action, but 

there is a reasonable possibility that amendment can cure the defect, leave to 

amend must be granted. (Quelimane Co. v. Stewart Title Guaranty Co. (1998) 19 

Cal.4th 26, 38, 39). 

The Superior Court determined that they were not convinced of Appellants' 

ownership interest in the subject property. Even if Appellants' Complaint was not 

sufficient to establish an ownership interest, Appellants should have had one more 

opportunity to amend their Complaint to establish a sufficient cause of action. If 

the Court was not convinced about the Appellants' interest in the property, 

Appellants could have amended their Complaint to establish more allegations to 

support their ownership interest, including declarations from Corazon Estiva, co

owner named in the Deed of Trust. Instead, the Count sustained Appellees' 

Demurrers without leave to amend. Appellants can prove its ownership interest in 

the property had they been given a chance to amend their Complaint. 

CONCLUSION 

The Superior Court erred in sustaining the demurrer without leave to amend 

and entering a judgment of dismissal. The Court should not have prevented 

Appellants from testing the sufficient of their causes of action. The Court made no 

findings regarding the substantive basis of their causes of action. Appellants 

suffered an injury based on Appellees' conduct in foreclosing the property. 

Appellants should have been given an opportunity to continue their Complaint, and 

the Court should not have prevented them from recovery based on their names not 

appearing on the Deed of Trust or Promissory Note. Appellants' request attorney's 

fees and cost for this Appeal. 
8 
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• 
Respectfully submitted. 

Dated: May 2_, 2012 

Dated: May 2, 2012 

9 

--------------···~--------------···--~···--

• 

FERMIN SOLIS ANIEL 

PRO SE APPELLANT 

ERLINDA ABIBAS ANIEL 

t PRO SE APPELLANT 
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• • Certificate of Compliance 

Pursuant to rule 8.204( c) of the California Rules of Court, I hereby certify that 

this brief contains 2073 words, including footnotes. In making this certification, I 

have relied on the word count of the computer program, l\1icrosoft Office 2008, 

used to prepare the brief. 

Executed on May£i 2012 at Hillsborough, California 

FERMIN SOLIS ANIEL 

PRO SE APPELLANT ....., 

! 

I 
ERLINDA ABIBAS ANIEL 

/Ro SE APPELLANT 
t.l 

10 

12-12020-mg    Doc 8237-4    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit A   
 Pg 121 of 245



• • PROOF OF SERVICE 

I, the undersigned, am a citizen of the United States, over eighteen years of age 
and not a party to the within action. My address is 

75 Tobin Clark Dr., Hillsborough, CA 94010 
-o3 

On May ~ 2012, I served the following: 

Appellants' Opening Brief 

Certificate of Interested Parties or Entities 

on the parties set forth on Exhibit A by placing a copy thereof in a sealed envelope 

with postage fully prepaid thereon for collection and mailing. I caused such 

envelope, with postage thereon full prepaid, to be placed in the United States Mail 

at San Francisco, California, or personally delivered. The addresses to which each 

party was served are as set forth in Exhibit A. 

I declare under penalty of perjury under the law of the State of California 

that the foregoing is true and correct. 

Executed on Ma~ 2012 at San Mateo, California 

tJJJ-~ 
Jason Aniel 
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EXHIBIT A 

TO PROOF OF SERVICE 

Supreme Court of California 
350 McAllister Street 
San Francisco,, CA 94102-4 797 
(Four Copies) 

Honorable Judge Joseph C. Scott 
Southern Court, Dept 25, Courtroom 2M 
400 County Center 
Redwood City, CA 94063 

Appellate Coordinator 
Office of the Attorney General 
Consumer Law Section 
300 S. Spring Street 
Los Angeles, CA 90013-1230 

CHRISTOPHER L. PETERSON 
Attorneys for Defendant PITE DUNCAN, LLP 
PITE DUNCAN, LLP 
437 5 Jutland Drive, Suite 200 
P.O. Box 17935 
San Diego, California,, 92177-0935 

BRIANS. WHITTEMORE 

SEVERSON & WERSON, P.C. 

One Embarcadero Center, Suite 2600 

San Francisco, California, 94111 

Attorneys for Defendant GMAC Mortgage, 
LLC f/k/a GMAC Mortgage Corp. and 
GMAC Mortgage, ETS Services, LLC, 
HSBC Bank, U.S.A. :as Trustee for DALT 
2007-A03, and Mortgage Electronic 
Registration Systems, Inc. 
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BIO <Official Form 10)(12/11) 

UNITED STATES BANKRUPTCY COURT Southern District of New Ymk PROOF OF CLAIM 

Name of Debtor: Case Number: 

GMAC MORTGAGE, LLC AKA GMAC MORTGAGE CORPORATION 12-12032 (MG) 

RECEIVED 
NOTE: Do not use this form to make a claim for an administrative expense that arises after the bankruptcy filing. You JUN 1 g 2012. 

may file a request for payment of an administrative expense according to 11 U.S.C. § 503. 

KURTZMAN CARSON CONSULTANTS Name of Creditor (the person or other enlity to whom the debtor owes money <r property): 

ERLINDA ABIBAS ANIEL 
COL'RTlJSE ONLY 

Name and addil:ss where notices should be sent a Check this box if this claim amends a 
75 Tobin Clark Dr. 

• Date Stamped Copy Returned 
pn:viously filed claim. 

Hillsborough CA94010 
Court Clahn Number: D No self addressed stamped envelope (Ifk:nawn) 

Telephone nwnber.
650

_
2

84-6417 
email: D No copy to return Filed on: 

Name and address where payment should be sent (If different ftum above): a Check this box if you ano aware that 
anyone else has filed a proof of claim 
relating to this claim. Attach copy of 
statement giving particulars. 

Telephone number: email: 

1. Amount of Cla.lm as ufDate Case Filed: $ 1,085,000 00 

If all or part of the claim is secured, complete item 4. 

If all or part of the claim is entitled to priority, complete item 5. 

'1"Cbeck this box if the claim includes interest or other chanzes in addilion to the nrincipal amount of the claim. Attach a statement that itemizl:s inlerest oc c.harnes. 

2. Basis for Claim: Pending Lawsuit 
(Sec instruction #2) 

3. Last four digits of any nnmber 3a. Debtor may have schednled account as: 3b. Unifimn Claim Identifier (optional): 
by which creditor identifies debtor: 

4840 <See inslruction #3a) 
Ts~~ttlK:noD#Thl _ _ _______________ 

Amount of arrearage and otlter charges, as of the time case was filed, 
4. Secured Oaim (Sec instruction #4) induded in secured daim, if any: 
Check the appropriate box if the claim is secured by a lien on property or a right of 

10,000.00 setoff, attach required redacted docomenlJ, and provide the requested information. $ 

Nature of property or right of setofl": !f'Rcal F.statc O:Motor Vehicle OOlher Basis for perfection: Litigation Expenses 
Describe: 

Value of Property: S 1,075,000.00 Amount of Secured Claim: s 

Annual Interest Rate __ % !'.JFixed or LI Variable Amount Unsecured: s 10.000.00 
(when case was filed) 

5. Amonnt of Claim Entitled to Priority under 11 U.S.C § 507 (a). If any part of the claim falls intn one of the following categories, check the box specifying 
the·priority and state the amount. 

D Domeotic support obligalions UDder 11 0 W:ages, salaries, or commissions (up to $11, 725*) 0 Contributions to an 
U.S.C. § 507 (a)(l)(A) or (a)(l)(B). earned within 180 days bcfun: the case was filed or the ··employee benefit plan -

debt<r's business ceased, whichever is earlier - 11 U.S.C. § 507 (a)(5). 
11 U.S.C. § 507 (a)(4). Amount entitled to priority: 

CJ Up 10 $2,600" of deposits toward CJ Taxos or pmiallies owed to govcmmental units - a Other- Specify s 
pun:hase, lease, or rental of property or 11 U.S.C. § 507 (a)(l!)- applicable paragi:aph of 
services for personal, family, or household 11 U.S.C. § 507 (a)(_). 
use - 11 U.S.C. § S07 (a)(7). 

*Amounts are subject toat!;ustment on 411113 and every 3 years rhereafterwith respect to cases commenced on or after the dote qf adjustment. 

6. Credits. The amount of all payments on Ibis claim has been credited for the purpose of making this proof of claim. {Sec instruction #6) 

111111111111111111111111111~11111111111111111111111 
1212032120619000000000003 
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• • 
7. ~,ai"-"" -'= red= ndaded copies of any documcnts thats lhe clai • · · · · 
~·""' =~: •~.s.~ mortgages, and security~ If the .:m ~has prDmJ.ssorynoles, purchase orden, mvmces, itemized statements of 
~~ ~".' ;5.~ :;f~<>ll of a.,...,,.;,.,:...- _ _.._.._ _ _. ,.,_ _ · _ #7. JS sccun:d, box 4 has been coqileted, and redacted copies of documents 

- , -~ ~·--~ ............._ ,~e mstntdion , and the definition qf ''retltldetl''.) 

OOXOI'SESDC?JGINALDOCL~1E>.JS. ATIACHEDDOCUMENrsMAYBEDES1ROYEDAFTER.SCANNING. RECEIVED 
JUN ·1 9 2012 

2 

8. Signaful'l': (See inslnll:iion #8} 

Che..--k the appropriate box. 
KURTZMAN CARSON CONSULTANTS 

fl! I am the creditor. 0 I am the creditor' s authoriB:d agent 
(Attach copy of power of attorney, if any.) 

0 I am the trnstee, or the debt.or, 
or their authorized agent 

0 I am a guar.mtor, surety, indomer, or other codebtor. 
(See Bankruptcy Rule 3005.) 

(See Bankruptcy Rule 3004.) 

I de-c:l.an: onder pc:nalty of perjury that the infmmation provided in this claim is trae and ~ 

Print Name: Erlinda Abibas .Aniel / I/ 
·on, and reasonable belief. 

nt1e: I .!' 
Compmy: ; 
Address and telephone number (If diffim:nt fiom notice addn:ss above): ~~4,~:.S.L.~:..:_:~---~~~~~,.t~:_::;"f..!!.~ 
75 Tobin Clark D[ 

Penalty for presentmgfraudulentclaim: Fine of up to SS00,000 orimprisomnmtforupto 5years, ocbolh. 18 U.S.C. §§ 1S2and3S71. 

INS1RUCTIONS FOR PROOF OF CLAIM FORM 
The instructions and definitions below are general e:rp/ananans qf the law. Jn cerklin cirr:umstonces, SMcb as bankruptcy cases not filed voluntarily by the debtor, 

exceplians IQ these general Tllles may apply. 
Items to be oomni..t.. In Proof of Claim form 

Court, Name of Debtor, and Case Number: 
Fill in the federal judicial district in which the bankruptcy case was filed (fur 
example, Central District of Califumia), 1he debtor's full name, and the case 
number. lf the creditor received a notice of the case from the bankruptcy court, 
all of this informalion is at the top ofthe notice. 

Creditor's Name and Ad~ 
Fill in the name of the person or entity asserting a claim and the name and 
address of the person who should receive nolices issued during the bankruptcy 
case. A separate space: is provided for the payment address if it differs from the 
notice address. The credilor bas a continuing obligation to keep the court 
informed ofits cum:nt address. See Federal Rule of Bankruptcy Procedure 
(FRBP) 2002(g). 

1. Amount of Claim as orDate Case Filed: 
State the total amount owed to the creditor on the date of the bankruptcy filing. 
Follow the instructions conceming whether to complete items 4 and S. Check 
the box if interest or other clwges arc included in the claim. 

2. Basis for Claim: 
State lhe type of debt or how it was incmrcd. Examples inc1ude goods sold, 
money loaned, services perfonned, personal iajmy/wroogfii death, car loan, 
mortgage note, and credit card. lf the claim is based on delivering health care 
goods or services, limit the disclosure of the goods OI' services so as to avoid 
embarrassment or the disclosure of confidential health care infonnal:ion. You 
may be required to provide additional disclosure if an interested party objects to 
the claim. 

3. Last Four Digits of Any Number by Which Creditor Identifies Debtor: 
State only the last four digits of the debtor's account or other number used by the 
creditor to idenlify the debtor. 

3a. Debtor May Have Scheduled Account As: 
Report a change in the creditor's .name, a transfcm:d claim, or any ether 
information that clarifies a diffcri:nce between this proof of claim and the claim 
as scheduled by lhe debtor. 

3b. Uniform Claim Identifier: 
If you use a unifOIJll claim identifier, you may n:port it here. A unifonn claim 
identifier is an oplianal 24-clw:acter identifier dJ_.ll certain large cmliton use to 
facilitate electronic payment in cbaplci- 13 cases. 

4. Secured Claim: 
Check wheiherthe claim is fullyorputiallysccured. Skip this soctionifthe claim 
is entirely unsecured. (See Definitions.) lfthe claimissecun:d, check the box fur 
the nature and value of property that secun:s the claim, attach copies oflien 
documeofatioo, and slate, as of the date of the bankruptcy :filing, the annual interest 
rate (and whether it is fixed or variable), and the amount past due on the claim. 

5. Amount of Oaim Entitled to Priority Under 11 U.S.C. § 507 (a). 
If any portion of the claim falls into any category shown, check the appropriate 
box( es) and state the amount entitled to priorily. (See Definitions.) A claim may 
be pat1ly priority and partly non-priority. For exa~e, in some of the categories, 
the law limits the amount entitled to priority. 

6. Credits: 
An authorized signature on this proof of claim serves as an acknowledgment that 
when calculating the amount of the claim, 1he creditor gave the debtor credit for 
any payments received toward 1he debt 

7. Documents: 
Attach redacted copies of any documents that show the debt exisb and a lien 
secuo:s the debt You must also attach copies of documents that evidence perfection 
of any security interest. You may also attach a summaiy in addiiion to the 
documents lhcmselvl:s. FRBP300l(c) and(d). If the cJaimis "-:don delivering 
health care goods orservices, limit disclosing coofidenlial health care information. 
Do not send original documents, as attachmenls may be destroyed after scanning. 

8. Date and Signature: 
The individual completing this proof of claim must sign and date it FRBP 901 I. 
If the claim is filed elc:ctrooically, FRBP SOOS(a)(2) aulhorizes courts to establish 
local JUies specifying what constitutes a signature. H you sign this form, you 
declare under penalty of perjury that the information provided is true and com:ct to 
the best of your knowledge, infonnalion, and reasonable belief. Your signature is 
also a certification that lhe claim meets the rcquiremenls of FRBP 90ll(b ). 
Whether the claim is filed electronically or in person, if your name is on the 
signahR line, you are responsible for the declaration. Print the name and lide, if 
any, of the cteditor or other person authoriztd 1D file this claim State the filer's 
addn:ss and telephone number if it differs from the addn:ss given on the top of the 
form for purposes of m:cMng notices. If the claim is lded by an authorized agent, 
attach a complete copy of any power of attomey, and provide bod! the name of the 
individual filing the claim and the name of lhe agent lf the authori7.Cd agent is a 
servicer, identify the cmporatc servicer as the company. Cririnal penalties apply 
for making a false statement on a proof of claim 

-- - ---------- - - --- - ---- ----
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ATTACHMENT 1 

PROOF OF CLAIM 

FERMIN SOLIS ANIEL AND ERLINDA ABIBAS ANIEL, AS PLAINTIFF, PRO 
PER, AGAINST ETS SERVICES LLC, GMAC MORTGAGE, LLC F/K/A GMAC 
MORTGAGE CORPORATION AND GMAC MORTGAGE, HSBC BANK U.S.A. AS 
TRUSTEE FOR DALT 2007-A03, MORTGAGE ELECTRONIC REGISTRATION 
SYSTEMS, INC.; PITE DUNCAN, LLP AND DOES 1-50 INCLUSIVE 

Aniel et. al. vs. ETS SERVICES LLC et. al., 
Superior Court of the State of California, County of San Mateo, Case No: CIV 502857. 
Filed on February 2, 2011. 

Aniel et. al. vs. ETS SERVICES LLC et. al., 
Court of Appeal Case No: A134461 
Filed on May 3, 2012. 
Status of the case: Pending 

Subject Property Address: 801 Foothill Drive, San Mateo CA 94402 (legal property 
description attached). 

Loan No: 

A. Description of Claims. 
Claims arising from the following causes of action: 

1. Violation of the California Rosenthal Act 
2. Fraud (Misrepresentation) 
3. Wrongful Foreclosure 
4. Unfair Competition Law (Cal. Bus. & Prof. Code section 17200 et seq) 
5. Request for Injunctive Relief 
6. Quite Title 

B. History of the Lawsuits: 

The claimants of the above proof of claim, filed their Chapter 11 petition in the 
United States Bankruptcy Court of Northern District of California. See Case No: 
09-30452 DM on February 25, 2009, and their case was converted to Chapter 7 on 
August 02, 2010. The estate was discharged under 11 USC§ 727 (the 
Bankruptcy Code) on December 2, 2010. On February 4, 2011, the bankruptcy 
trustee was closed with no distribution and the trustee abandoned the claimant's 
(debtors) bankruptcy assets. 

1 
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On the list of claimants' bankruptcy estates the claimants (debtors) identified the 
subject property above as part of the claimants' bankruptcy asset/estate that was 
abandon by the trustee under the jurisdiction of bankruptcy court. On February 2, 
2011, the claimants filed a civil action in the Superior Court of California, County 
of San Mateo for equitable and legal relief for wrongful foreclosure fraud 
(misrepresentation), violation of Rosenthal Act, Violation of Unfair Competition 
Law (Cal. Bus. & Prof. Code section 17200 et seq.), Quite Title, and request for 
injunctive relief. See attached verified complaint as exhibit "A". The very core of 
the complaint is the execution of the assignment of deed by Jeffrey Stephan, who 
is an infamous robo-signer. See Exhibit "B" Jeffrey Stephan Deposition on 
December 10, 2009, at West Palm Beach, Florida. Jeffrey Stephan signed the 
assignment of the deed without personal knowledge of its contents. The 
assignment also contained a fraudulent notarization that was certified under 
penalty of perjury under the laws of the State of California, when in fact the 
notary was done in Commonwealth of Pennsylvania, Upper Dublin Twp., 
Montgomery County. See Attached "C" copy of Assignment of Deed. Since, the 
assignment of deed is null and void, the substitution of trustee, notice of default, 
notice of trustee sale, trustee deed upon sale are null and void and no effect. 
Therefore, the foreclosure on the subject property is null and void and has no 
effect. However, on June 09, 2011, the state court ruled that the claimants 
(plaintiffs on the above civil case) had no standing because their names were not 
on the deed of trust at the commencement of the complaint on February 2, 2011. 
On March 29, 2012, the subject property was sold in the amount of$ 
1,075,000.00. On May 3, 2012 claimants (plaintiffs) filed their timely appeal in 
California Court of Appeal. see Exhibit "D'', Appellants Brief. 

C. Indemnification Claims: 

1. The Claimants have been damaged by virtue of Debtor's selling the property 
while the case is still pending. Without limiting the generality of the 
foregoing, the Claimants have incurred, and will continue to incur, significant 
legal expenses enforcing and defending against the Debtor's improper 
foreclosure of claimant's subject property. 

2. Pursuant to the Governing Documents and applicable laws, Debtor entities are 
liable to the Claimants for indemnification against any losses, claims, 
expenses or damages including legal fees and related cost, arising out of based 
upon any breaches of any representation warranty or covenant made by the 
Debtor or any affiliates of the Debtors in the Governing Documents 

3. Base upon the foregoing, a claim is asserted in an unliquidated amount on 
account Debtor's indemnification obligation arising from fraud and wrongful 
foreclosure, and Governing Documents. As of this date of this Proof of 
Claim, the Claimants has incurred expenses of not less than $10,000.00 in 
connection with filing the civil actions against Debtor and its affiliates GMAC 
Mortgage, LLC, and ETS Services, LLC. Such expenses and indemnification 
obligations continue to accrue. 

2 
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4. As of March 29, 2012, the Subject Property was sold in the amount of 

$1,075,000.00. MLS number is 81204251. 

D. Miscellaneous 

1. By executing and filing this Proof of Claim, Claimants/ Plaintiffs does not 
waive any right to any security or any right or rights with respect to any claim 
that Claimants/Plaintiffs has. 

2. To the knowledge of the signatory hereto, the claim are not subject to any set 
off or counterclaims, and no judgment has been rendered on this claim. 

3. Claimant/Plaintiffs reserves its right to amend and/or supplement this Proof of 
Claim and to assert any and all other claims of whatever kind or nature that it 
has, or may have, that come to Claimants/Plaintiffs attention or arises after the 
filing of this Proof of Claim. The filing of this Proof of Claim shall not be 
deemed a waiver of any such claims or rights. 

4. Nothing contained in this Proof of Claim shall be deemed or construed as: 
(a) A waiver of, or other limitation on, any right or remedies of 

Claimant/Plaintiffs. 
(b) A consent by Claimants/Plaintiffs to this jurisdiction of the Court or any 

other court in respect to proceedings, if any. 
( c) A waiver or release of, or any limitation on Claimants/Plaintiffs right to 

trial by jury in the Court or any court in any proceeding. 
(d) A waiver or release of, or any other limitation on, Claimant/Plaintiffs' 

right to seek a withdrawal of the reference with respect to any matter, 
including any matter relating to this Proof of Claim or 

( e) A waiver or release of, or any other limitation on claimants/Plaintiffs right 
to assert that any portion of the claim asserted herein are entitled to 
treatment as priority claims, including under Section 503(b) and Section 
507(a)(l) of the bankruptcy code. 
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ATTACHMENT 2 

TOTAL ITEM BREAKDOWN 

Value of Real Estate Property -

Legal Expenses incurred during the pending case: 
a. Court expenses -
b. Shipping and Positing-
c. Processing Cost -
d. Others Misc. -

Totals 

Totals 

$1,075,00.00 

$2,000.00 
$500.00 
$500.00 
$6700.00 

$10,000.00 

$ 1,085,000.00 
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(ENDORSED} 

FILED 
SAN MATEO COUNTY 

FERMIN SOLIS ANIEL -IN PRO SE-
1 ERLINDA ABIBAS ANIEL 
2 75 Tobin Clark Drive 

Hillsborough, CA 94010 FEB ~. ~ ?Mt 
·~. -_J ; ' 

3 Phone: ( 650) 284 - 6417 

4 
Fax: (650) 571-582 

5 

6 

SUPERIOR COURT OF THE STATE OF CALJFORNIA 

COUN1Y OF SAN MATEO 
7 

8 FERMIN SOLIS ANIEL, an individual; ) Case No.: 
ERLINDA ABIBAS ANIEL, an individual; { 

9 

) VERIFIED COMPLAlNT FOR: . 
10 Plaintiffs, ~ (1) VIOLATION OF THE 

11 v. ) CALIFORNIA ROSENTHAL ACT 
ETS SERVICES LLC a Limited Liability ) (2) FRAUD (MISREPRESENTATION) 

12 C . G ' ' i (3) WRONGFUL FORECLOSURE ompany, MAC MORTGAGE, LLC FIK/A (4) UNFAIR CO:MPETmON LAW 
13 GMAC MORTGAGE CORPORATION AND (Cal. Bus. & Prof. Code § 17200 et 

GMAC MORTGAGE; HSBC BANK, U.S.A. ) seq.) 
14 as TmsteeforDALT2007-A03; ) (5) REQUEST FOR INJUNCTIVE 

MORTGAGE ELECTRONIC ) RELIEF 
15 REGISTRATION SYSTEMS, INC.; PITE < (6) QUIET TITLE 

16 DUNCAN, LLP; AND DOES 1-50 inclusive ) 

17 

18 Defendants 

19 

20 

21 

) 
{ DEMAND FOR JURY TRIAL 

) UNLIMITED CIVIL CASE (Exceeds 5 $25,000) 

J 
) 

22 By this Complaint, Plaintiffs Erlinda Abibas Aniel, and Fermin Solis Aniel, 

23 (collectively "Plaintiffs") does hereby allege for causes of action against Defendants GMAC 

24 MORTGAGE, LLC FfK!A as GMAC Mortgage and GMAC Mortgage Corporation 

25 

26 

27 

28 

("GMAC"); ETS SERVICES, LLC ("ETS"); Mortgage Electronic Registration Systems, Inc., 

("MERS"); HSBC BANK U.S.A as TRUSTEE for DALT 2007-A03 ("HSBC"); PITE 

DUNCAN, LLP ("Pite Duncan"); and DOES 1-50 inclusive plaintiffs (collectively 

"Defendants") states, alleges, and avers that the following allegations and other factual 

1 
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TTORNEY OR PARTY WlelTHOUTdJU:f9.RN!OY {!II~ S~ /3;yflun;l/et; and address): 
errrun Soils Aru an br.lmdaA01oas Ame1 -1-'ro Se-

75Tobin Oark Dr. 
Hillsborough, CA 94010 

TELEPHONE NO.: 650-284--6417 
ATTORNEY FOR (lllame;: Pro Se 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF San 
sTREET ADDRESS: 400 County Center 
MAIUNGADoRess: 400 County Center 

CJTYANoz1Pcooe:Redwood City, CA94063 
BRANCH NAME: 

CASE NAME: 

FAX NO.: 

teo 

Fermin Solis Aniel et al_ v. ETS Services, LLC et al_ 
CIVIL CASE COVER SHEET Complex Case Designation 

• 
CM-010 

FOR COURT USE ONLY 

0 Unlimited 0 Limited 
(Amount (Amount D Counter D Joinder JUDGE: 

demanded demanded is Filed with first appearance by defendant 

so2s 
exceeds $25,000) $25,000 or less) (Cal. Rules of Court, rule 3-402) DEPT: 

Items 1-6 below must be completed (see instructions on page 2). 
1. Check one box below for the case type that best describes this case: 

Auto Tort Contract 
D Auto {22} D Breach of contractfwarranty (06) 

D Uninsured motorist (46) D Rule 3.7 40 collections (09} 

Other Pl/PD/WO (Personal Injury/Property D Other collections (09) 
Damage/Wrongful Death) Tort D Insurance coverage (18) 

D
D Asbestos {04) D other contract (37) 

Product fiability (24) Real Property 

D Medical malpractice (45) D Eminent domain/Inverse 

D Other Pl/PDJWD (23) condemnation {14) 

Non-Pl/PD/WO (Other) Tort D Wrongful eviction (33) 

D Business tort/unfair business practice (07) D Other rear property (26} 

D Civil rights (08) Unlawful Detainer 

D Defamation (13} D Commercial (31) 

0 Fraud (16} D Residential (32) 

D 1nteuectua1 property c19) D Drugs <38> 
D Professional negligence (25) Judicial Ri!View 

D Other non-Pl/PD/WO tort (35) D Asset forfeiture (05) 

Employment D Petition re: arbitration award (11} 

D Wrongful termination (36) D Writ of mandate (02) 

D Other employment (15) D Other judicial review (39) 

Provisionally Complex Civil Litigation 
(Cal. Rules of Court, rules 3.400-3.403) 

D Antitrust/Trade regulation (03) 

D Constructiondefect(10) 

D Mass tort (40) 

D Securities litigation (28) 

D Environmental/Toxic tort (30} 

D Insurance coverage claims arising from the 
above flSted provisionally complex case 
types (41) 

Enfon:ement of Judgment 

D Enforcement of judgment (20} 

Miscellaneous Civil Complaint 

D RIC0(27) 

D Other complaint (not specified above} (42) 

Miscellaneous Civil Petition 

D Partnership and corporate governance (21) 

D Other petition (not specffied above) {43) 

2 This case LJ is ~ is not compfex under rufe 3.400 of the Cafifomia Rufes of Court If the case is complex, mark the 
factors requiring exceptional judicial management 

a. D Large number of separately represented parties d. D Large number of witnesses 

b_ D Extensive motion practice raising difficult or novel e. D Cooraination with related actions pending in one or more courts 
issues that will be tim~nsuming to resolve in other counties, states, or countries, or in a federal court 

c. D Substantial amount of documentary evidence f. D Substantial postjudgment judicial supervision 

3. Remedies sought (check all that apply): a_[!2] monetary b.G2] nonmon 

4_ Number of causes of action (specify): ( 6): Violation of CA Rosenthal 
5. This case D is G2J is not a class action suit. 
6. If there are any known related cases, file and serve a notice of related ca 

Date: 
ErlindaAbibas Aniel 

• Plaintiff must file this cover sheet with the first paper filed in the action or p eding (except small claims cases or cases filed NOTICE t 
under the Probate Code, Family Code, or Welfare and Institutions Code)_ ( . Rules of Court, rule 3.220.) Failure to file may result 
in sanctions_ 

• Rle this cover sheet in addition to any cover sheet required by local court ule. 
• If this case is complex under rule 3.400 et seq. of the California Rules of Court, you must serve a copy of this cover sheet on all 

other parties to the action or proceeding. 
• Unless this is a collections case under rule 3.740 or a complex case, this cover sheet will be used for statistical purposes only_ 

l%ge 1 of2 

Form Adopted for Mandatory Use 
Judicial Council of Cafifomia 
CM-010 [Rev. July 1. 2007] 

CIVIL CASE COVER SHEET Cat Rules ofCoort, rules 2-30, 3220, 3.400-3.403, 3-740: 
Cat Standards d Judicial Administration, std_ 3.1 O 

www.courlinfo.ca _gov 

AA2 

12-12020-mg    Doc 8237-4    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit A   
 Pg 133 of 245



1 

2 

3 

4 

5 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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contentions have evidentiary support or, where specifically identified as being pled "on 

information and belief'' are likely to have evidentiary support after a reasonable opportunity for 

further investigation or discovery. 

NATURE OF THIS ACTION 

L This is an action for fraud, misrepresentation, violation of California Rosenthal 

Act, wrongful foreclosure, declaratory relief, quite title, request for immediate injunction relief 

(TRO), and violations of California Civil Code § 2924 et seq., and unfair completion law 

California Business & Professional code § 17200 et seq., brought by Plaintiffs, the rightful 

owners of the real property, against all defendants, who lacks the standing to enforce 

Promissory Note and the Deed of Trust, which secures the Note, to foreclose on the Plaintiffs' 

property. 

2. This action is also based on the fraudulent misrepresentations by all defendants 

namely: the fabricated and manufactured assignment of the deed signed by Jeffrey Stephan as 

Vice President ofMERS, who admitted signing 10,000 foreclosure related documents a month 

in behalf of defendant GMAC without personal knowledge of the documents. Jeffrey Stephan 

is an employee of defendant G.MAC. The assignment of deed was never notarized in front of 

Jeffrey Stephan, but instead GMAC used another department to handle the notarization of such 

an assignment of deed. Pite Duncan created the assignment of deed through GMAC referral 

unit. Defendant GMAC procedure to foreclose a property is to have the file referred to 

foreclosure attorney. Pite Duncan is the foreclosing attorney in behalf of HSBC and Pite 

Duncan is the one that identified HSBC as the secured creditor in assignment of deed executed 

by Jeffrey Stephan on May 26, 2009, notarized on the same date, and recorded on July 16, 

2009. Defendant MERS, as nominee under plaintiffs' deed of trust, connived with all the 

defendants in manufacturing the assignment of deed, and deliberately misled the plaintiffs into 

believing that HSBC was secured creditor when defendants knew this representation to be 

false. Defendants' conduct involved fraud, deceit, or reckless disregard of the statutory 

requirements that could result in substantial loss, or significant risk of substantial loss to 

plaintiffs through the creation of a false assignment of deed. Defendants committed these acts 

in order to identify the secured creditor or beneficiaries, which violated the Pooling Servicing 

2 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

• 
Agreement. Defendants made a fraudulent conveyance during Plaintiffs' bankruptcy. The 

subject property is part of plaintiffs' bankruptcy estates. 

3. Defendants conduct involved fraud, deceit or deliberate or reckless disregard of 

property rights and statutory requirements and resulted to substantial loss, or significant risk of 

substantial loss to plaintiffs. 

4. HSBC, in concert with :MERS, willfully received the assignment of beneficial 

interest while plaintiffs were in bankruptcy on l\.1ay 26, 2009. 

5. Pite Duncan willfully prepared the assignment of deed on May 26, 2009 in 

concert with GMAC employee by the name of Jeffrey Stephan. 

6. Pite Duncan willfully created the assignment of deed on May 26, 2009 and 

recorded on July 17, 2009, knowing that the plaintiffs had a pending Chapter 11 case m 

Bankruptcy Court as ofFebruaiy 25, 2009. 

7. All the defendants were in concert to each other to defraud plaintiffs of their 

property rights and stealing the subject property for profits. 

8. ETS willfully recorded a notice of trustee sale without recording a notice of 

default which violate the California Civil Code § 2924 et seq. 

9. ETS willfully recorded notice of trustee sale, acting as a trustee without any 

17 evidence of recorded substitution of trustee, in violations of Cal Civ. Code§ 2934. 

18 10. GMAC is in concert with other defendants to create and manufactured these 

19 fraudulent documents in order to obtain a non-judicial foreclosure in California. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

l I. Pite Duncan falsely represented that assignment of deed assigned the beneficial 

interest to HSBC as trustee for DALT 2007-A03, there is no evidence that MortgageIT, the 

original lender, ever transferred the beneficial interest to HSBC, which was evidenced by Pite 

Duncan not attaching any endorsement of the Note in their objection to plaintiffs 

reorganization plan. :MERS, as nominee of lender Mortgagelt, is not authorized to assign any 

assignment of deed because MERS is only an agent oflender MortgageIT. MERS' function is 

only a mortgagee of record. Even if :MERS could prove that it has authorization to assign or 

transfer beneficiaries, MERS could be liable for violation of Cal. Civ. Code § 1095. 

3 
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12. HSBC did not file any Proof of Claim in the bankruptcy Court as a secured 

creditor of plaintiffs' deed of trust and promissory note. 

13. Defendants, while acting as beneficiaries, lenders and trustees, by use of the 

mail, and the means and instrumentalities of interstate commerce, directly or indirectly, 

engaged in acts practices or courses of business, which were fraudulent, deceptive, or 

manipulative. Defendants made untrue statements of material fact or omitted to state a material 

fact necessary to make the statement made, in the light of the circumstances under which they 

were made. 

14. Defendants engaged in acts, practices or courses of business that were 

fraudulent, deceptive or manipulative with respect to the Defendants foreclosing on plaintiffs 

property. And unless enjoined, Defendants will continue to commit fraud and violate 

California Foreclosure Laws. 

15. Defendants conducts could create a big havoc for plaintiffs' chain of title and 

would create a cloud of title on plaintiffs' property. 

16. Plaintiffs are entitled to Quite Title against defendants because plaintiffs have 

claim ownership of the subject property at 801 Foothill Drive, San Mateo, California, 94402. 

PARTIES 

17. Plaintiffs' property is located at 801 FOOTHILL DRIVE, SAN MATEO, CA 

94402 ("Property"). Legal description: 

THE LAND REFERRED TO HEREJN BELOW IS 

SITUATED IN THE CITY OF SAN MATEO, COUNTY OF 

SAN MATEO, STATE OF CALIFORNIA, AND IS 

DESCRIBED AS FOLLOWS: 

LOT II, BLOCK 3, AS SHOWN ON THAT 

CERTAJN MAP ENTITLED " FOOTIIlLL TERRACE' 

FILED JN THE OFFICE OF THE RECORDER ON JUNE 10, 

1946lNBOOK25 ATPAGE(S)59. 

JPN: 034-031-312-03 

APN: 034-312-030 
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18. Plaintiffs are informed, believe, and allege that Defendant Pite Duncan is a law 

firm "debt collector" whose main purpose is to create and manufactured an assignment of deed 

and have Jeffrey Stephan executed the fraudulent assignment of deed of trust in concert with 

MERS, GMAC, HSBC, and ETS to commit the fraud. Defendant Pite Duncan is a debt 

collector law firm and a limited liability partnership with its principal office in San Diego, 

California. Pite Duncan represented to the Bankruptcy Court that they were the attorneys for 

secured creditor HSBC. 

19. Defendant MERS is a separate corporation that is acting solely as a nominee 

for lender and lender's successors and assigns. ~IBRS is the beneficiary under this Security 

Instrument of Plaintiffs deed of trust. MERS is "mortgagee of records" who keeps track of all 

beneficiaries. MERS is a confidential computer registry utilized by Lenders to list and trade 

mortgage loans on the secondary market while avoiding the legal requisites of recording 

conveyance of said loans and deed of trust Rather Defendant :MERS is simply a shell 

designed to obscure the identity of the true holder of the note. MERS is responsible for 

creating thousand of fabricated and bogus assignment of deed allowing third parties to do the 

dirty work for MERS. 

20. Plaintiffs are informed, believe, and allege that Defendant ETS is a purported 

foreclosure trustee and is a debt collector whose main purpose is to foreclose on Plaintiffs' 

property and collect the debt by violating California foreclosure law. ETS is an affiliate of 

GMAC under the name of Executive Trust Services dba: ETS Services, LLC at 2255 North 

Ontario Street, Suite 400, Burbank California 91504-3120. 

2L Defendant GMAC Mortgage, LLC F/K/A, GMAC MORTGAGE and GMAC 

MORTGAGE CORPORATION, based in Pennsylvania, is a loan servicer for plaintiffs' 

mortgage or a bill collector. When plaintiffs defaulted on a loan, GMAC became a debt 

collector and hired third parties vendors such as law firm debt collectors and debt collector 

companies such as ETS, who represented to be trustee on plaintiffs' deed of trust when it 

failed to collect a defaulted amount. 

22. Defendant HSBC is the alleged Beneficiary of the Deed of Trust and new 

Lender under the Promissory Note by way of a fabricated and manufactured assignment of 

5 
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deed created by Pite Duncan and executed by the infamous robo-signer, Jeffrey Stephan, an 

alleged vice president of MERS, which is false because Jeffrey Stephan is an employee of 

GMAC. Plaintiffs believe that this is a securitized Trust and Plaintiffs' loan is one of many 

loans within this securitized trust 

23. Defendants sued as DOES 1 through 50 are presently unknown to Plaintiffs 

and Plaintiffs therefore uses these fictitious names pursuant to Code of Civil Procedure § 

474, on information and belief, each of the fictitious named Defendant is responsible for the 

event and happenings recited in this Complaint, Plaintiffs will amend this complaint upon 

ascertaining the identities and capacities of the Doe Defendants. 

24. On information and belief, each of the Defendants is and at all relevant times 

were, the agent, servant, employee or representative of each remaining Defendants. On 

further information and belief, each of each Defendant, in doing the things alleged, was 

acting within the course and scope of his/her or its authority as an agent, servant, employee 

and/or representative of the remaining Defendant with the knowledge, permission, consent, 

authorization and/or subsequent ratification of the remaining Defendants. 

RJRISDICTION AND VENUE 

25. This Court has subject matter jurisdiction of this action. The Superior Court is 

a court of general jurisdiction. See Cal. Civ. Pro. §410.10. Plaintiffs seek damages under the 

California Rosenthal Act, Fraud. Misrepresentation, violation of Ca. Civ. Code § 2924 et 

seq., wrongful foreclosure and unfair competition law, (Cal. Bus. & Prof Code § 17200 et 

seq.). Plaintiffs also seek declaratory judgment, temporary restraining order, permanent 

injunction, and quiet title. 

26. All of the Defendants have conducted business in the State of California, 

which included, among others, recording documents and pursuing a non-judicial foreclosure 

in this County. 

27. Venue is proper is this County because Defendants violated laws in this State 

of California that involve real property located in this County. See Cal. Civ. Pro. §395(a). 

28. Declaratory relief is available pursuant to Cal. Civ. Pro. §I 060. 

FACTUAL ALLEGATIONS 

6 
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1 

Inception of the Plaintiffs' Loan 

2 29. On or around March 22, 2007, Raul Estiva and Corazon Estiva, (non-parties to 

3 this action) signed a Deed of Trust. That Deed of Trust was recorded on April 03, 2007, in the 

4 County of Recorders Office in San Mateo. See Exhibit "A". 

s 30. Under the Deed of Trust, the Original Lender was MortgageIT, Inc. 

6 31. Under the Deed of Trust, MERS, is a separate corporation that is acting solely 

7 as a nominee for Lender and Lender's successors and assigns. MERS is the beneficiary under 

a the security instrument. 

9 32. Plaintiffs allege and believe that MortgageIT has been dissolved. 

lo 33. Under the promissory note, MortgageIT is the lender_ 

11 Notice of Default 

12 34. On December 17, 2008, ETS recorded a Notice of Default in San Mateo County 

13 Recorder's office. See Exhibit "B". The documents stated that "to find out the amount you 

14 must pay, or arrange to pay for payment to stop foreclosure, or your property is in foreclosure 

15 for any reason, contact Mortgage Electronic Registration Systems, Inc. 

l 6 C/O ETS Setvices, LLC 

1 T 2255 North Ontario Street Suite 400 

18 Burbank, California 91504-3120 

19 (818) 280-1800" 

20 ETS claimed to act as an AGENT for Beneficiary. Neda Cayco, a Trustee Sale Officer, signed 

21 the Notice of Default. During this period of time, ETS had no evidence that ETS was in fact a 

2 2 trustee or an agent of beneficiary of MERS. ETS did not disclose that ETS was a debt 

z 3 collector attempting to collect a debt. 

24 35. On February 25, 2009, plaintiffs filed a voluntary bankruptcy under Chapter 11. 

2s Plaintiffs owned a 50% interest of the subject property as disclosed on their Amended 

2 6 Schedule A-Real Property in the bankruptcy fonns. Plaintiffs Chapter 11 converted to Chapter 

21 7 on August 4, 2010 and plaintiffs were discharged on December 2, 2010. Bankruptcy trustee 

2s abandon plaintiffs' property on subject property on November 2, 2010. Plaintiffs had 50% 
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l interest on the property with Raul Estiva (now deceased) and Corazon Estiva. Raul Estiva was 

2 the one who took out the refinancing of the loan in 2007 with MortgageIT, Inc., which has 

3 been dissolved. Although plaintiffs' names were not on the deed, plaintiffs paid the regular 

4 payments of the mortgage to GMAC, who is a loan servicer/bill collector. Plaintiffs disclosed 

5 this property in their income tax return. Plaintiffs maintained the property and paid for the 

6 mortgages, hazard insurance, and property taxes. By late 2008, the mortgage payment 
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II 

increased tremendously and the rent cannot sustain the mortgage payment. Since plaintiffs 

have a 50% interest in the property, plaintiffs filed this action against all the defendants. 

36. The assignment of deed transferring all beneficial interest to defendant HSBC 

by 1\1ERS was in violation of the automatic stay because plaintiffs were still in bankruptcy at 

the time the assignment of deed were executed and recorded. HSBC never request a motion 

for relief from the automatic stay and only objected to plaintiffs' reorganization plan, which 

Pite Duncan submitted on July 28, 2010. HSBC did not file any proof of claim in the 

bankruptcy court neither proof of any chain of title to perfect the lien. 

37. On July 28, 2010, Pite Duncan filed an objection to plaintiffs reorganization 

plan and attached to its object: a promissory- note, a deed of trust, an assignment of deed of 

trust signed by robo-signer Jeffrey Stephan, and Broker Price Opinion. Pite Duncan's version 

of the promissory note intentionally deleted the original loan numbers and the MERS MIN 

numbers. Pite Duncan attempted to hide the true identity of all the investors, who bought the 

promissory note. By hiding the identity of all the investors, the promissory- note could be sold 

and resold numerous times. In other words, if borrowers owe one million dollars on a note, 

that million dollars note would be sold numerous times resulting in a big profit for lenders. 

Plaintiffs' loan is under a securitized mortgages as Pite Duncan asserted that the secured 

creditor is HSBC, who were in concert with all defendants to have Jeffrey Stephan, without 

personal knowledge, execute the fabricated and manufactured assignment of deed and have it 

acknowledged by a notary in the same office without the presence of Jeffrey Stephan. 

Assignment of the Deed of Trust 

38. On May 26, 2009, Pite Duncan manufac1ured an assignment of deed, which was 

signed by Jeffrey Stephan, an infamous robo-signer, who executed the document as a 1\1ERS 
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vice president and acknowledged the document by a notary public by the name of Thomas P. 

Strain. See Exhibit «C''. The assignment of deed was recorded by First American Title 

Company as an accommodation only that certain assignment of deed be mail to Pite Duncan at 

4375 Jutland Drive P.O. Box 17933 San Diego, California 92II7-0933, and recorded on July 

16, 2009. 

39. On May 26, 2009, MERS, without authority, executed and acknowledged an 

assignment of deed through GMAC employee Jeffrey Stephan who signed under JMERS as 

vice president. See Exhibit "D'', Jeffrey Stephan deposition. 

Substitution of Trustee 

40. The original trustee under the deed of trust is Fidelity National Title. None of 

the defendants have any evidence that they have powers as a trustee under the deed of trust to 

conduct a foreclosure sale. 

Notice of Trustee Sale 

41. On December 28, 2010, ETS executed a NOTICE OF TRUSTEE SALE and 

recorded the document on December 31, 2010. ETS scheduled to have the subject property to 

be auctioned January 27, 201 L See Exhibit "E'. 

42. On January 26, 2011, plaintiffs were only aware of the impending trustee sale 

through their tenants. 

43. On January 27, 2011, plaintiffs attended the auction sale but the sale was 

postponed to February 9, 201L 

44. Plaintiffs assert that there is no substitution of trustee ever recorded in the 

County San Mateo authorizing ETS to conduct the trustee sale or authorizing as a legal trustee. 

45. ETS hurriedly recorded a Notice of Trustee Sale in order to profit from an 

illegal foreclosure. ETS has no evidence that ETS is a trustee under the deed of trust. The 

original trustee under the deed is Fidelity National Title. There is no evidence in the County of 

Recorder's Office in San Mateo that the beneficiaries under the deed recorded a substitution of 

trustee. Even if ETS could provide that evidence of a recorded substituted trustee, it has to 

comply with Cal Civ. Code § 2924 et seq. in order to do non-judicial foreclosure in California. 

ETS did not record a Notice of Default prior to recording a Notice of Trustee Sale. ETS failed 
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to comply with California Civil Code§ 2924 et seq. Therefore, the notice of trustee sale is null 

and void and has no legal effect as a matter of law. There is no evidence of recorded 

substitution of trustee and notice of default ever recorded by defendant ETS in the County of 

San Mateo where the property is located. The 2008 notice of default that was recorded has 

been expired and did not meet the timeline of California foreclosure procedures. 

46. Plaintiffs were injured in fact and lost money or property as a result of these 

unlawful, unfair fraudulent business practices. 

l\iERS' Disclosure on Investor of Plaintiffs' Loan 

47. On June 16, 2010, MERS' Servicer ID disclosure stated that the investor is 

HSBC Bank,, USA as Trustee. However, it did not disclose specifically which Trust was 

HSBC as trustee for? 1v.1ERS disclosure mislead plaintiffs in discovering the real investor of 

this complex security mortgages. See Exhibit "F'. How did Pite Duncan arrive into conclusion 

that the trust was under DALT 2007-AOJ when :ME.RS' disclosure did not identify the name of 

the TRUST themselves? 

48. Defendant HSBC as Trustee on infonnation and belief handles many Trusts and 

that all the Defendants in this action are in concert with one another to defraud Plaintiffs in 

order to foreclose Plaintiffs property. 

Pite Duncan's Role in Plaintiffs' Loan. 

49. Pite Duncan, claiming to be hired by the secured creditor HSBC submitted an 

objection to plaintiffs bankruptcy reorganization plan on July 28, 2010. There is no proof 

that this debt collectors law firm Pite Duncan was ever hired by HSBC as secured creditor. 

How could a competent law firm file an objection to plaintiffs reorganization plan when there 

1s no Proof of Claim filed in the bankruptcy court in order to perfect the lien? 

50. 

FIRST CAUSE OF ACTION 

VIOLATION OF CALIFORNIA ROSENTHAL ACT 

(As Against ETS, GMAC, HSBC, PITE DUNCAN) 

Plaintiffs incorporate by reference paragraphs 1-49 each and every allegation 

set forth above and herein. 
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51. To establish a violation of the California Rosenthal Act: 

(1) the plaintiff is any natural person who is harmed by violations of the 

California Rosenthal Act Cal Civ. Code § l 788.2(g) 

(2) involves a "debt", which means money, property or their equivalent which 

is due or owing or alleged to be due or owing from a natural person to another person. 

Cal Civ. Code§ 1788.2(d) 

(3) defendants were "debt collector", engaging in «debt collection" practices 

under the Rosenthal Fair Debt Collection Practices Act ethe Rosenthal Act), Cal. 

Civ_ Code section 1788.2( c ), on which is "any person who, in the ordinaiy course of 

business, regularly, on behalf of himself or herself or others, engages in debt 

collection." Cal Civ. Code § 1788.2( c). 

(4) the defendant has violated, by act Of OmISSIOll, a provtsIOn of the 

California Rosenthal Act. 

52. Plaintiffs allege that Defendants are debt collectors under the definition of the 

California Rosenthal Act in that they regularly, in the course of their business, on behalf of 

themselves or others, engage in the collection of debt ETS is a debt collector and failed to 

disclose that ETS is a debt collector attempting to collect a debt GMAC is a debt collector 

because it attempted to collect money on a defaulted loan and participated in the executing of 

documents to collect on that debt Pite Duncan is a debt collecting law firm because its 

principal business is to collect debts on defaulted mortgage loans. HSBC is a debt collector 

when it attempted to gain beneficial interest in a defaulted loan_ 

53. Defendants violated the Act when in attempting to collect the debt by using 

false, deceptive and misleading statement in connection with their collection of Plaintiffs 

mortgage debt as alleged herein Cal Civ. Code section 1788.17, incorporating 15 U.S.C.A. 

section 1692e. 

a. misrepresented to Plaintiffs who the true owner of the Note and the 

Deed. This is a violation of Cal Civ. Code §§ 1788. B(i), (k) and (I). Because, for reasons 

stated above, this action violates the FDCP A, this is also a violation of Cal Civ Code § 

1788.17, incorporating 15 U.S.C.A section 1692e. 

11 
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1 

b. claimed an interest in the DEED through a fraudulent assignment of 

the Deed of Trust. This is a violation of Cal Civ. Code §§ 1788. B(i), (k) and (1). Because, 
2 

for reasons stated above, this action violates the FDCPA, this is also a violation of Cal Civ 
3 
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Code § 1788.17.; 

c. submitted fraudulent, fabricated and bogus assignment of deed This 

is a violation of Cal Civ. Code §§ 1788. B(i), (k) and (l). Because, for reasons stated above, 

this action violates the FDCPA, this is also a violation of Cal Civ Code§ 1788.17; 

d. Inflated amount of a debt, fraudulent, and false charges, which they 

cannot explain. This is a violation of Cal Civ. Code §§ 1788. B(i), (k) and (1). Because, for 

reasons stated above, this action violates the FDCP A, this is also a violation of Cal Civ Code 

§ 1788.17 

e. Attempting to foreclose on the property without any evidence or chain 

of title that the Defendants had any interest in the promissory note and the deed of trust. This 

is a violation of Cal Civ. Code§§ 1788.B(i), (k) and (l). Because, for reasons stated above, 

this action violates the FDCP A, this is also a violation of Cal Civ Code § 1788.17. 

f Defendant ETS made false and misleading statement to plaintiffs that 

ETS is a trustee under then deed of trust, the fact is the original trustee of plaintiff deed is 

Fidelity National Title_ 

54_ Defendants' actions have caused Plaintiff actual damages, including, but not 

limited to, severe emotional distress, their marriage, frustration, anger, anxiety, sleeplessness, 

sadness and depression_ 

55. 

SECOND CAUSE OF ACTION 

FRAUD 

(As Against All Defendants) 

Plaintiffs incorporate by reference paragraphs 1-55 each and every allegation 

set forth above and herein. 

56_ Plaintiffs allege that the Defendants made false representations to the 

Plaintiffs regarding material facts, including but not limited to, the true owner and holder of 
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the NOTE and DEED, true agents of the creditors, transfers of the deed of trust, notice of 

default, and notice of trustee sale. 

57. Plaintiffs relied on these representations of the owner, beneficiary, and 

servicer of the loan, which cause the debt to rise on their property and now face losing the 

property to a wrongful foreclosure. 

58. Plaintiffs argue that all of the Defendants misrepresented to Plaintiffs the true 

owner of the loan and to whom Plaintiffs' are indebted to, by assigning the debt to HSBC. 

Plaintiffs, who denied they even owe money to these entities, could not possibly owe money to 

HSBC. Jeffrey Stephan, an infamous robo-signer, who is working with GMAC, pretending to 

act as vice president of .MERS, signed the assignment of deed. Jeffery Stephan is not a vice 

president of MERS, had no authorization to execute an assignment of deed, and falsely 

executed the assignment of beneficial interest in the Plaintiffs' deed. This misrepresentation 

by defendants constitutes a fraud. 

59. Defendants conspired with each other by representing that Jeffrey Stephan is the 

vice president ofMERS, which is false. Jeffrey Stephan is an employee of GMAC. 

60. A misrepresentation is fraudulent if the maker (I) knows or believes that the 

matter is not as he represents it to be, (2) does not have the confidence in the accuracy of his 

representation that he states or implied, and (3) knows that he does not have the basis for his 

representation that he states or implied. 

61. Pite Duncan committed "fraud upon the court" by filing an objection to 

plaintiffs reorganization plan by stating that HSBC is the secured creditor when there is no 

evidence to prove the HSBC was the secured creditor. Pite Duncan knowingly relied on false 

information, like the assignment of the deed, in claiming HSBC was the secured creditor of 

plaintiffs loan. 

62. Pite Duncan violated the Trust by not complying with Pooling & Servicing 

Agreement ("PSA") of the Trust, which must comply with its agreement on how to transfer the 

loan so investors will not be subjected to Internal Revenue Services. 

63. Plaintiffs relied on these misrepresentations when Plaintiffs filed for bankruptcy 
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1 in order to stop the foreclosure sale. Plaintiffs relied on Defendants' misrepresentations about 

2 the owner of the loan during Plaintiffs' bankruptcy proceeding while Plaintiffs were 

3 reorganizing their Chapter 11 Plan. Defendants' misrepresentations adversely affected 

4 Plaintiffs' reorganization efforts. The truth is that Defendants never intended to give Plaintiffs 

s an opporrunity to reorganize their Plan because these Defendants were in cohort by creating a 

6 false and manufactured assignment of deed in order to collect a debt through the non-judicial 

1 foreclosure process. 

a 64. ETS knowingly filed a notice of trustee sale without filing a notice of default. 

9 

65. ETS knowingly- claimed to be the trustee without any recorded substitution of 
10 

trustee. The original Trustee under the deed is Fidelity National Title. 
11 

12 

13 

14 

15 

16 

17 

66. This misrepresentation allowed ETS to continue with the foreclosure for non-

compliance of Ca Civil Code 2924 et seq. 

THIRD CAUSE OF ACTION 

WRONGFUL FORECLOSURE UNDER CAL CIV CODE§§ 2924a, 2934a 

(As Against ETS, GMAC, HSBC, Pite Duncan, and MERS) 

67. Plaintiffs incorporate by reference paragraphs 1-66 each and every allegation set 

1 a forth above and herein. 

19 
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66. Defendants recorded bogus assignments of Deed, executed by Jeffrey Stephan. 

This assignment of the deed was an attempt to allow HSBC and ETS to foreclose the property 

regardless of the fact they were not the original beneficiary and trustee of the deed. 

67. Defendant ETS claiming to be the foreclosing trustee, was not authorized to act 

as trustee at the time that it filed the Notice of Trustee Sale on the subject property. This is 

violation of Cal Civ. Pro§ 2934a(a)(l). 

68. In order to initiate a non-judicial foreclosure in the State of California, trustees 

should comply with Ca. Civ. Code§ 2924, § 2934(a)(1). Only the beneficiary under the Deed 

of Trust may execute a substitution of trustee. Recorded substitution of trustee becomes 

14 
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1 effective and Notice of Default will be recorded after the recording a substitution of trustee. 

2 See Cal Civ. Code§ 2924a-2934a. 

3 In addition according to Fannie Mae Release 98-06: 

4 A trustee that is not the original named in the mortgage documents must not 

s submit the "notice of default" for recordation in connection with a non-judicial 

6 foreclosure of a California property until after a "substitution of trustee" has 

1 been recorded ... If the "notice of default" names the new trustee, that trustee is 

a acting without power because under § 2934a of the California Civil Code it is 

9 the filing of "substitution of trustee,, that provides authority to the new trustee. 

10 When a "substitution of trustee" is required in connection vvith non-judicial 

11 foreclosures in California, a servicer should make sure that the trustees it uses 

12 has the "substitution of trustee" recorded before the "notice of default" 1s 

13 recorded. 

14 69. In the instant case, the Notice of Trustee Sale was recorded on December 31, 

1s 20 l 0, without first filing the Notice of Default. Then ETS made a fatal mistake in claiming to 

16 act as a trustee without a recorded substitution of trustee. Therefore, for that reason as well, 

1 7 the notice of trustee sale is of no legal effect and the foreclosure cannot lawfully occur as a 

1 a result of this defect. 

19 70. Plaintiffs believe that their loan mortgage has been securitized and sold to 

2 o different investors and that the investors for refinancing Plaintiffs property have satisfied the 

21 original lender MortgageIT. 

22 71. MERS had no authority to assign the deed to HSBC as Trustee for DALT 2007-

23 A03, MERS as nominee for MortgageIT have no evidence to prove it act in behalf of 

2 4 MortgageIT. MortgageIT has been dissolved prior to MERS transferring all the beneficial 

2 s interest to HSBC under plaintiffs deed of trust. MERS does not have any beneficial interest in 

2 6 the promissory note. 

21 72. For these reasons, Defendants did not properly follow the procedures set in Cal. 

28 Civ. Code 2924a. Therefore, aH previous actions and future actions are VOID. 

15 
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1 FOURTH CAUSE OF ACTION 

2 

3 

4 

5 73. 

UNLAWFUL BUSINESS PRACTICES 

(Against all Defendants) 

Plaintiffs incorporate by reference paragraphs I-72 each and every allegation set 

6 forth above and herein. 

7 74. Plaintiff is informed and believes, and on that basis alleges, that Defendants 

a have been engaged in, and continues to engage in, numerous acts and/or a pattern and practice 

9 of unfair competition within the State of California in violation of Business and Professions 

10 Code § 17200 et seq., proscribing deceptive business practices. Defendants undertook in the 

11 unfair and unlawful business practices in their dealing with the Plaintiffs engaging in the 

12 following acts: 

13 a. Pite Duncan knowingly representing to the Plaintiffs that HSBC was the 

14 secured creditor by a way of a fraudulent assignment of the deed of trust. Pite Duncan 

1s requested and created the fraudulent assignment of the deed, which they recorded in the 

16 County of San Mateo. 

17 b. GMAC knowingly allowed its employees at the time of the commission 

1a of the fraud, on MAY 26, 2009, Jeffrey Stephan executed an assignment of the deed of trust 

19 without any personal knowledge or authorization by MERS to sign such a document on 

2 o :MERS' behalf and acknowledged by a notary public by the name of Thomas P. Strain. 

21 c. MERS, without any authority of authorization by its principal, 

2 2 MortgageIT, used a GMAC employee, Jeffery Stephan, to pretend to act as a vice president of 

2 3 :MERS in executing an assignment of the deed of trust. 

24 d. HSBC unjustly received beneficial interest in the deed of trust without 

2 s any endorsement or possession of the original promissory note. 

2 6 e. ETS wrongfully claims to act as the foreclosing trustee on the subject 

2 7 property without providing any evidence of a recorded substitution of trustee, a necessary 

2 a document in order for ETS to attempt to conduct a trustee sale. 

16 

AA17 

12-12020-mg    Doc 8237-4    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit A   
 Pg 148 of 245



• • 
1 75_ The above-described unlawful, unfair, negligent and fraudulent business 

2 practices are an ongoing threat of injury to the Plaintiffs and the general public_ Plaintiffs and 

3 the general public continue to be financially harmed by such conduct and, unless restrained, 

4 Defendant will continue to engage in such conduct 

5 76_ Pursuant to California Business and Professions Code § 17203, Plaintiffs are 

6 entitled to an order of this Court enjoining defendants from continuing to engage in unfair 

7 competition, as defined in Business and Professions Code § 17200, in the State of California_ 

a Plaintiffs and the general public will be irreparably harmed if such an order is not granted_ 

9 
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77_ Defendants have been unjustly enriched at the expense of the Plaintiffs who 

therefore are entitled to equitable restitution and disgorgement of profits realized by 

Defendants in attempting to foreclose Plaintiffs" real nroperty. 

78. 

FIFTH CAUSE OF ACTION 

REQUEST FOR INJUNCTIVE RELJEF 

(As to All Defendants) 

Plaintiffs incorporate by reference paragraphs 1-77 each and every allegation 

set forth above and herein. 

INJUNCTION IS PROPER 

79_ INJUNCTIVE RELIEF IS NECESSARY AND APPROPRIATE because all the 

documents were procured through means of misrepresentation, knowledge of falsity, and 

intended to defraud Plaintiffs, which violates Cal Civ_ Code §§ 2924 et seq_ and 2934a, violates 

the California Rosenthal Act, and constitutes Fraud_ 

General Standard For Granting Preliminary Injunction 

80_ The general test for determining whether the moving party is entitled to a 

preliminary injunction is either a combination of (I) probable success on the merits and the 

possibility of irreparable injury without such injunction, or (2) that serious questions are raised 

26 and the balance of the hardship tips sharply in the moving party's favor_ California Cedar 

2 7 products Co. v. Pine Mountain Corp., 724 F .2d 827, 830 (9th Cir_ 1984); Uni~ersal Life 

28 
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1 Church, Inc. v. State (1984) 158, CaL App.3d 533, 536 ("a preliminary injunction may be 

2 granted when the party seeking relief is likely to succeed on the merits of the action, or will 

3 suffer irreparable injmy if an injunction is not granted"); Code of Civil Proc. § 526. In general, 

4 in order to obtain the equitable relief of an injunction, the Plaintiffs must show a significant 

s threat of"irreparable injmy" and that legal remedies are "inadequate". The greater the relative 

6 hardship to the moving party, the less probability of success must be shown. Arcamuzi v. 

7 Continental Airlines, Inc., 819 F.2d 935,937 (9th Cir. 1987); First Brands Corp. v. Fred 

s Meyer, Inc., 809 F.2d 1378, 1381 (9th Cir. 1987). 

9 There Is A Strong Likelihood that Plaintiffs Will Prevail On The Merits 

1 o 8 l. Plaintiffs are able to present serious questions on the merits. Defendants are in 

11 violation of California Civil Code §§ 2934, 2924 et seq. Under Cal Civil code § 2924, only the 

12 trustee, mortgagee, or beneficiary, or any of their authorized agents may file and record a 

13 Notice of Default. ETS filed and recorded a Notice of Default on December 17, 2008, twenty-

14 four months after Notice of Trustee Sale was recorded on December31, 2010. 

1s 82. Therefore, " ... without a valid notice of default, a foreclosure sale cannot 

16 proceed ... [t]he available, existing remedy is found in the ability of a court in section 2924g, 

11 subdivision (c)(I)(A), to postpone the sale until there has been compliance with section 

18 2923.5." Mabryv. Superior Court, 185 Cal. App. 4th208 at223. 

19 83. ETS claims to be acting as the Trustee. However, there is no substitution of 

20 trustee recorded that substituted ETS as trustee. Under § 2934a(a){l), "The trustee under a 

21 trust deed ... may be substituted by the recording in the county in which the property is located 

2 2 of a substitution executed and acknowledged by (A) all the beneficiaries under the deed of 

23 trust (2) A substitution executed pursuant to subparagraph (B) of paragraph (I) is not 

2 4 effective unless all the parties signing the substitution sign, under penalty of perjruy, a separate 

2 s written document. ETS has no evidence of executed and recorded Substitution of Trustee. 

2 6 Therefore, ETS has no authority to conduct a trustee sale of the property. 

21 84. Also, only the beneficiaries under the deed of trust may substitute the trustee. 

28 See Cal. Civ. Code§ 2934a(a)(l)(a). HSBC's only became the beneficiary under the Deed of 

18 
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1 Trust through a fraudulent assignment of deed of trust, executed by Jeffery Stephan, who was 

2 never a MERS employee. Even if the assignment of the deed of trust were valid, HSBC never 

3 substituted the original trustee with ETS. Therefore, ETS lacks authority to conduct a trustee 

4 sale. 

5 85. ETS committed many violations against the Plaintiffs. Plaintiffs are able to 

6 present serious allegations that have merit against the Defendants, which are likely to succeed 

7 in those claims. 

8 Equity Support the Issuance of An Injunction 

9 86. The principles of equity apply to a foreclosure sale. Equity does not allow one 

1 o to take advantage of his own wrong nor v.1.11 it assist in perpetration of fraud on another or the 

11 public. Courts can set aside a foreclosure sale when there has been fraud, when the sale has 

12 been improperly, unfairly, or unlawfully conducted, or when there has been such a mistakes 

13 that it would be inequitable to let it stand. See e.g. Bank of America National Trust and Savings 

14 Ass'n v. Reidy (1940) 15 Cal. 2d 243, 248; Whitman v. Transtate Title Vo. {1985) 165 Cal. 

15 App. 3d 312, 322-323. 

16 87. With these equitable concepts in mind, it is clear from the evidence presented 

11 that Defendants were not authorized to record an assignment of deed of trust and notice of 

18 trustee sale in order to gain standing and be a real party in interest and to conduct a non-

19 judicial foreclosure on Plaintiffs' property. Defendants failed to comply with California Civil 

20 Code§§ 2934(a)(l), (A), (B) and 2924 et seq. These failures and violations mandate that the 

21 subject foreclosure process does not meet the requirements of California non-judicial 

2 2 foreclosure. This foreclosure is, therefore, invalid, and an injunction preventing the 

2 3 foreclosure should be issued. 

24 The Relative Hardship Weigh Heavily For Plaintiffs 

25 88. In this matter, the relative hardship to Plaintiffs is losing their rental property to 

26 a pretender trustee, ETS, who did not comply with Ca. Civil Code 2924 et seq. by not filing a 

21 notice of default. Plaintiffs also stand to lose the property based on a Fraudulent Assignment 

28 of Deed from MERS, which was signed by infamous robo-signer Jeffrey Stephan, who had no 

19 

AA20 

12-12020-mg    Doc 8237-4    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit A   
 Pg 151 of 245



• • 
1 authority to signed in behalf of :MERS. ETS and GMAC cannot proceed with a Trustee Sale. 

2 This represents an irreparable injury because Plaintiffs invested all their hard earned money on 

3 this rented property. However, these defendants did not contribute any penny towards the 

4 Plaintiffs' refinancing the property. Plaintiffs spent money to remodel the property in order for 

5 the tenants to live comfortably. The Defendants will get the Plaintiffs' property by using 

6 fabricated documents to profits on this foreclosure proceeding by getting the house for FREE. 

7 The loss of one's property due to foreclosure constitutes an irreparable iajury. Demarest v. 

a Quick Loan Fund. Inc. 2009 WL 9403377 (C.D. Cal.); Wrobel v. S.L. Pope & Associates, 2007 

9 WL 2345036 at 1 (S.D. Cal. 2007) ("losing one's home through foreclosure is an irreparable 

10 iajmy"); Bland v. Carone Family Trust, 2007 WL 951344 at 2 (S.D. Cal. 2007). Numerous 

11 courts have found this inquiry enough by itself to mandate preliminary iajunctive relief See 

12 e.g. Nichols v. Deutsche Bank National Trust Co., 2007 WL 4181111, at 2 (S. D. Cal. 2007); 

13 United Church of Med Ctr. v. Med Ctr. Commo'n (7th Cir. 1982) 689 F.2d 693, 701; Johnson 

14 v. U.S Department of Agriculture, supra at 789. 

15 89. If Defendants are allowed to foreclose, Plaintiffs' tenants, who have five 

16 children, will be wrongfully displaced because of the Defendants' misconduct and Fraud. 

17 Plaintiffs' tenants will likely have a difficult time finding an alternative place to live. This 

1 a would be a burden for the community as a whole especially for the City of San Mateo. 

19 90. In contrast, Defendants suffer nothing by preserving the status quo and all owing 

2 o Plaintiffs and their tenants to remain in the property until the matter is determined on the 

21 merits. Indeed, inasmuch as Plaintiffs tenants continue to occupy and maintain the property, its 

22 value will be preserved accordingly. In contrast, if the Plaintiffs property is foreclosed upon 

23 and left vacant-as thousand of other properties in our community have-it will likely fall into 

2 4 despair and decline in value. 

25 Exigent Circumstances Exist For TRO. 

2 6 91. As set forth above and in supporting Declarations, unless Defendants are 

21 immediately enjoined from conducting the trustee sale that is set for February 9, 2011, 

2 s Plaintiffs will suffer immediate and irreparable damage in that Plaintiffs will lose their rental 

20 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

• • 
property forever as a result of FRAUD. 

SIXTH CAUSE OF ACTION 

QUIET TITLE 

(As Against all Defendants) 

92. Plaintiffs incorporate by reference paragraphs 1-91 each and eve.ry allegation 

set forth above and herein. 

93. Plaintiffs, at all times relevant herein, were the mvner and/or entitled to 

possession of The Property along with the co-tenant/owners. 

94. Plaintiffs are seeking to quiet title against Defendants' claim of right to 

foreclosure and own the property with the followi.ng LEGAL DESCRIPTION: 

1HE LAND REFERRED TO HEREIN BELOW IS 

SITUAIBD IN THE CITY OF SAN MATEO, COUNTY OF 

SAN MAIBO, STATE OF CALIFOR_NIA, AND IS 

DESCRIBED AS FOLLOWS: 

LOT I I, BLOCK 3, AS SHOWN ON THAT 

CERTAIN MAP ENTIILED ,. FOOTIIlLL TERRACE' 

FILED IN THE OFFICE OF THE RECORDER ON JUNE IO, 

1946 IN BOOK 25 AT PAGE (S) 59. 

JPN: 034-031-312-03 

APN: 034-312-030 

DEMAND FOR JURY TRIAL AND PRAYER FOR DAMAGE AND FOR RELIEF 

WHEREFORE, plaintiffs respectfully pray for this court to enter a judgment in favor 

of Plaintiffs on all causes of action against Defendants as follows: 

L That the foreclosure or attempted foreclosure of the subject property is 

deemed illegal and void and the same be immediately and permanently 

enjoined, and that Defendants are prevented from engaging in any sale, 

transfer, conveyance action or any conduct adverse to Plaintiff's interest 

therein; 

21 
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8 

9 

10 

• •• 
2. That the action of all of the Defendants be determined to be unfair and 

deceptive practices in violation of California law and that this Court award all 

such relief to Plaintiffs as they may be entitled, including injunctive relief, 

treble damages and an award of cost; 

3. For compensatory damages according to proof; 

4. For punitive damages according to proof; 

5. For an immediate, preliminary and permanent restraining order and injunction 

preventing Defendants or any of their agents or representative from taking any 

further action on the Subject Property. 

6. For any other relief the Court may deem just and proper. 

11 Dated: February -:l, 2011 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Dated: February i,2011 

22 

A ABIBAS ANIEL 
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• • 
1 Veri:fi cation 

2 

3 
The undersigned, for herself declares: 

I am one of the Plaintiffs in the above-entitled action. I have read the forgoing 
4 

1 complaint, filed on Febrrnuy 2.-2011, and know the contents thereof With respect to the 
5 

causes of action alleged by me, the same is true by my own knowledge, except as those matter 
6 

7 

8 

9 

10 

11 

12 
II 

13 

14 

15 

"r J. 0 l 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

which are therein stated on information and belief, and, as to those matters, I believe them to 

be true. 

I declare under penalty of perjury under the laws of the state of California, that the 

foregoing is true and correct. 

ERLINDA ABIBAS ANIEL 
l 

23 
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 

IN AND FOR PALM BEACH COUNTY, FLORIDA 

CASE NO. 50 2008 CA 040805XXXX MB 

GMAC MORTGAGE, LLC, 

Plaintiff, 

-vs-

ANN M NEU A/K/A ANN MICHELLE 

PEREZ; DOUGLAS WILLIAM NEU; 

UNKNOWN TENANT (S) IN 

POSSESSION OF THE SUBJECT 

PROPERTY, 

Defendants. 

DEPOSITION OF JEFFREY STEPHAN 

Thursday, December 10, 2009 

1:00 p.m. - 2:30 p.m. 

Consor & Associates 

1655 Palm Beach Lakes Blvd., Ste. 500 

West Palm Beach, Florida 33401 

Reported By: 

Jamie Reynolds Bentley, Court Reporter 

Notary Public, State of Florida 

Consor & Associates 

1655 Palm Beach Lakes Blvd., Suite 500 

West Palm Beach, Florida 33401 

(561)682-0905 

Ph. 561.682.0905 - Fax. 561.682.1771 
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1 APPEARANCES: 

2 On behalf of the Plaintiff: 

3 ALEJANDRA ARROYAVE, ESQ. 

4 

5 

6 

7 

Lapin & Leichtling 

225 Alahamra Circle 

Suite 800 

Coral Gables, Florida 33134 

(305) 569-4100 

8 On behalf of the Defendant: 

9 CHRISTOPHER IMMEL, ESQ. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Ice Legal, P.A. 

1975 Sansbury's Way 

Suite 104 

West Palm Beach, Florida 33411 

(561) 798-5658 

Ph. 561.682.0905 - Fax. 561.682.1771 

Page 2 
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Page 3 

1 
2 I N D E X 

3 
4 
5 WITNESS: DIRECT CROSS REDIRECT RECROSS 

6 JEFFREY STEPHAN 

BY MR. IMMEL 4 54 

7 
JEFFREY STEPHAN 

8 BY MS. ARROYAVE 51 

9 

10 
11 E X H I B I T S 

12 
13 

NUMBER PAGE 

14 
15 DEFENDANT'S EX. A 17 

DEFENDANT'S EX. B 24 

16 DEFENDANT'S EX. c 26 

DEFENDANT'S EX. D 30 

17 DEFENDANT'S EX. E 32 

DEFENDANT'S EX. F 33 

18 DEFENDANT'S EX. G 37 

DEFENDANT'S EX. H 37 

19 DEFENDANT'S EX I 38 

DEFENDANT'S EX. J 40 

20 DEFENDANT'S EX. K 41 

DEFENDANT'S EX. L 44 

21 DEFENDANT'S EX. M 46 

DEFENDANT'S EX. N 49 

22 
23 
24 
25 
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Page 4 

1 P R 0 C E E D I N G S 

2 

3 Deposition taken before Jamie Reynolds Bentley, Court 

4 Reporter and Notary Public in and for the State of Florida 

5 at Large, in the above cause. 

6 

7 THE COURT REPORTER: Do you swear or affirm that 

8 the testimony you are about to give will be the truth, 

9 the whole truth and nothing but the truth? 

10 THE WITNESS: I do. 

11 Thereupon, 

12 (JEFFREY STEPHAN) 

13 having been first duly sworn or affirmed, was examined 

14 and testified as follows: 

15 DIRECT EXAMINATION 

16 BY MR. IMMEL: 

17 Q. All right. We are here on GMAC Mortgage, LLC 

18 versus Neu. This is the deposition of Jeffrey Stephan. 

19 I'm sure your attorney has gone over things with you a 

20 little bit. But if you could just keep one thing in 

21 mind, to answer, not to simply nod your head or anything 

22 like that. We need for your answers to be clear for the 

23 court reporter that way. 

24 A. Yes. 

25 Q. Could you please state your name for the 
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1 record. 

2 

3 

4 

5 

A. 

Q. 

A. 

Q. 

Page 5 

My name is Jeffrey Stephan. 

Okay. And who do you work for? 

GMAC, LLC. 

And is there a difference between GMAC, LLC 

6 and GMAC Mortgage, LLC? 

7 A. GMAC, LLC -- I'm trying to think of the word 

8 to use -- the most recent name. 

9 

10 

11 

12 

13 

Q. 

A. 

Q. 

A. 

Q. 

Okay. 

It's GMCA Mortgage Corporation. 

Okay. 

I'm not sure how you would word that. 

Okay. So are they -- does GMAC, LLC -- now 

14 has that basically taken over these other entities --

15 

16 

17 

18 

19 

20 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes. 

-- that formerly existed? 

Yes. 

So these entities no longer currently exist? 

Right. 

Okay. And how long then have you been 

21 employed by GMAC, LLC? 

22 A. Five years. 

23 Q. Okay. And prior to that, it was GMAC Mortgage 

24 and GMAC Corporation? 

25 A. That was as the whole five years. 
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1 

2 

3 

Q. 

A. 

Q. 

4 title? 

5 A. 

Page 6 

Oh, okay. 

Yes. 

As the whole five years. And what is your 

I'm a team leader in the foreclosure 

6 department. 

7 Q. Okay. And what are your responsibilities? 

8 A. I am the team lead of the document execution 

9 unit. 

10 Q. Okay. 

11 A. And also the service transfer unit. 

12 Q. And so what type of documents do you 

13 ordinarily execute? 

14 A. I execute on a daily basis assignments of 

15 mortgage, affidavits of any type that might be needed, 

16 deeds. Any type of the document that would need a 

17 signature of an officer of GMAC. 

18 

19 

20 

21 

22 

Q. 

A. 

Q. 

A. 

Q. 

Okay. And who do you report to? 

I report to Margie Kwiatanowski. 

Could you spell that? 

Yes. It's K-W-I-A-T-A-N-0-W-S-K-I. 

Okay. And approximately how many employees 

23 does GMAC Mortgage, LLC have? 

24 

25 

A. I couldn't guess. I don't know. 

Q. Sure. Okay. And as part of your 
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Page 7 

1 responsibilities, you execute assignments as a vice 

2 president of MERS? 

3 A. Yes, that's correct. 

4 Q. And in executing affidavits as a vice 

5 president, do you receive any compensation from MERS? 

6 A. No. 

7 Q. Have you had any training from MERS? 

8 A. No. 

9 Q. Okay. How many documents would you say you 

10 sign on an average week as far as executing affidavits 

11 and things of that nature? 

12 A. It's very tough to estimate that to be honest 

13 with you. 

14 Q. In a given month, would that be easier to say 

15 

16 A. I would say --

17 Q. one hundred, 500? 

18 A. in a month, my team brings to me 

19 approximately, I'd say a round number of 10,000. That's 

20 just an estimate, of course. 

21 Q. Okay. And so, 10,000 your team brings to you. 

22 How many people do you oversee? 

23 A. A team of 13 people. 

24 Q. Okay. Now, would these people be given the 

25 duties of actually preparing the documents that you 
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Page 8 

l ultimately sign and execute? 

2 A. They would review the document that is given 

3 to them through our computer systems. 

4 Q. Okay. 

5 A. So they don't actually prepare it per se. 

6 They review it for the accuracy of what type of entity 

7 I'm signing as. 

8 Q. Okay. How many different entities do you sign 

9 as? 

10 MS. ARROYAVE: Objection: Form. 

11 BY MR. IMMEL: 

12 

13 

14 

15 

Q. 

A. 

Q. 

A. 

Can you name what entities you sign 

I sign presently as MERS. 

Okay. 

And under MERS as vice president or an 

16 assistant secretary. Also, I sign for GMAC Mortgage. 

17 And to be honest with you, it's too many entities for me 

18 to actually quote under GMAC. But it is as a limited 

19 signing officer. 

20 Q. Okay. And earlier you stated that right now 

21 it's GMAC, LLC. 

22 A. Uh-huh. 

23 Q. You do still currently sign documents as GMAC 

24 Mortgage, LLC? 

25 A. Yes, I do. 
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Page 9 

1 Q. Okay. And also as a corporation --

2 A. Yes. 

3 Q. -- and some of the others that we've seen your 

4 signature on? 

5 A. Yes, I do. 

6 Q. Okay. Where then does the information that 

7 goes into the system that your team reviews --

8 A. Yes. 

9 Q. -- where does that information come from? 

10 A. The process that we use is -- and this is to 

11 my knowledge -- a file is referred to a foreclosure 

12 attorney stating exactly what entity would be needed 

13 through the referral unit. And at that point, the 

14 attorney receives the file to proceed with the 

15 foreclosure. That foreclosure name is generated upon 

16 GMAC supplying it on the referral. I'm not 100 percent 

17 sure of what that process is. 

18 Q. Okay. 

19 A. The documentation, as you stated, that you're 

20 asking about, is given to us after the attorney has been 

21 instructed on what name to foreclose in. 

22 Q. And who instructs the attorney as to what name 

23 to foreclose it in? 

24 A. It comes to our referral unit. Which is 

25 another process to my knowledge. 
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1 Q. 

Page 10 

Okay. Approximately, if 10,000 are signed in 

2 a given month, you know, on an average, how long would 

3 you say you spend executing each one and actually 

4 signing? 

5 

6 

A. 

Q. 

It's tough to say. 

Okay. Would it be accurate to say that when 

7 these documents have been presented to you by your team 

8 

9 

10 

A. 

Q. 

Uh-huh. 

-- you take the face value that they are --

11 they have been checked by your team? 

12 A. That would be a correct statement, yes. 

13 Q. So these documents wouldn't be actually 

14 executed on your own personal knowledge? 

15 

16 

A. 

Q. 

Right. 

It would be based on knowledge that came 

17 through 

18 

19 

20 

21 

22 

23 

24 

25 

A. Right. 

Q. -- the chain 

A. I'm sorry. 

MS. ARROYAVE: Can I interrupt just for a 

second? I just want to make sure that he finishes 

his question before you answer. 

THE WITNESS: Sure. Sorry. 
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Page 11 

1 BY MR. IMMEL: 

2 Q. Yes, yes, that's true, too. 

3 So the information that your team obtains 

4 isn't based on their personal knowledge either, it's 

5 located within the computer networks? 

6 MS. ARROYAVE: Objection: Form. 

7 BY MR. IMMEL: 

8 Q. The information on the documents that you 

9 execute is stored within your data base? 

10 A. No, somewhere else. 

11 Q. No. Okay. The information then is that --

12 your team, they get that from a computer network that 

13 you have, correct? 

14 A. No. 

15 Q. Where does your team get that information? 

16 A. That information is first given to the 

17 attorney to foreclose under which name as needed. If we 

18 are stating some type of assignment, for example, the 

19 attorney, to my knowledge, and I'm not 100 percent sure 

20 of their process because I don't work for the attorney, 

21 they would do a title check to verify what name the lien 

22 is presently in. 

23 Q. Okay. 

24 A. At that point is when it would initial if an 

25 assignment would be needed or not. 
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Page 12 

1 Q. So at the direction of the attorney, your team 

2 creates these documents and then you execute them? 

3 MS. ARROYAVE: Objection: Form. 

4 BY MR. IMMEL: 

5 Q. So your team executes documents at the request 

6 of attorneys? 

7 MS. ARROYAVE: Objecting: Form. You can 

8 still answer it if you understand the question. 

9 BY MR. IMMEL: 

10 

11 

Q. 

A. 

Do you understand what I'm asking? 

Yes, I understand what you're asking. My team 

12 does not create any documents. 

13 Q. 

14 attorney? 

15 

16 

A. 

Q. 

17 oversee 

18 

19 

20 

21 

A. 

Q. 

A. 

Q. 

These documents are then sent from the 

Yes. 

Okay. And you're -- so then the team that you 

Uh-huh. 

-- simply reviews them for accuracy? 

That's correct. 

Okay. And how do they verify the information 

22 is accurate? 

23 A. They do not go into the system and verify the 

24 information as accurate. We are relying on our attorney 

25 network to ensure that they are asking for the correct 
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Page 13 

1 information. 

2 Q. So the attorney creates these documents and 

3 you are relying that the attorney is correct? 

4 A. Yes. 

5 MS. ARROYAVE: Objection: Form. 

6 BY MR. IMMEL: 

7 

8 

9 

Q. 

notarized. 

A. 

Q. 

the hall? 

A. 

Okay. And then they are required to 

Are they notarized in your office? 

Yes. 

Is the notary present with you or is 

The notary is in the same department. 

be 

it down 10 

11 

12 

13 Q. Same department. Okay. Are they physically 

14 present when you (sic) notarize this -- or when they 

15 notarize and then you execute it? 

16 A. No, they are not physically present. But I 

17 will I do deliver them to the notary. 

18 Q. All right. 

19 A. And I wait for them to notarize it to hand 

20 them back to my team. 

21 Q. Okay. All right. What department then? You 

22 said your department? 

23 

24 

A. 

Q. 

Right. 

And as part of their job responsibilities, 

25 would notarizing be their sole responsibility, or do 
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Page 14 

1 they have other responsibilities? 

2 A. They have other responsibilities. 

3 Q. Are any of the members of your team, people 

4 that also notarize documents that you execute? 

5 A. Yes. 

6 Q. Yes. Okay. Is there a job requirement that 

7 certain employees become notaries? 

8 A. I don't know. 

9 Q. Okay. And what type of -- what level of a 

10 type of employee would it typically be that is a notary? 

11 A. I don't know that either. 

12 Q. All right. Does the company pay for the 

13 process of becoming a notary or the renewal fees? 

14 A. Yes. 

15 Q. Okay. If a notary feels that they are being 

16 asked to notarize something that's done improperly, is 

17 there a process which they can, you know, raise that to 

18 anybody's attention? 

19 A. I honestly don't know. 

20 Q. You are not sure. Do you notarize any 

21 assignments of mortgage or other documents yourself? 

22 A. No. 

23 Q. Are you a notary? 

24 A. No. 

25 Q. How are witnesses ordinarily chosen? 
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Page 15 

1 MS. ARROYAVE: Object: Form. 

2 Chosen for what? 

3 BY MR. IMMEL: 

4 Q. The witnesses to, say, the assignments of the 

5 mortgage, and the witnesses of things that you execute. 

6 A. They are just chosen randomly. 

7 Q. Chosen randomly. Okay. Approximately how 

8 many days a week do you spend executing assignments, 

9 affidavits, and the various documents that you execute? 

10 A. Five. 

11 Q. Five. Okay. Are there any specific days 

12 where it's one day these types of documents, this type 

13 of documents, or can it be just a mix? 

14 A. It's a mix. 

15 Q. Okay. Approximately how many documents would 

16 you say are presented to you by your team at a given 

17 time? Is it one at a time, or ten at a time? 

18 A. It is done in bulk. 

19 Q. Done in bulk. 

20 A. I could not quote you the exact number. 

21 Q. Okay. Going back to the signing officer as 

22 Mortgage Electronic Registration Systems, you said that 

23 you are -- you sign as both vice president and as an 

24 assistant secretary? 

25 A. That is correct. 
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Page 16 

1 Q. Is there any basis for one -- you sign as one 

2 versus the other? 

3 A. The majority of the time I sign as a vice 

4 president. Most times we do not need an assistant 

5 secretary, unless they are asking for a second signature 

6 on any type of an affidavit or assignment. 

7 Q. Okay. And, again, you are not paid by MERS. 

8 Do you hold any other responsibilities with MERS that 

9 would be consistent with having the title of a vice 

10 president? 

11 A. No. 

12 Q. No. Okay. So you don't attend any board 

13 meetings for MERS? 

14 A. No. 

15 Q. You don't report to the secretary of MERS or 

16 any other people at MERS? 

17 A. No. 

18 Q. How did you become a MERS representative? Did 

19 you request to be a vice president of MERS? 

20 A. I received the responsibility as being the 

21 team lead for document executing. It was assigned to me 

22 by our legal area. 

23 Q. Okay. All right. So your responsibilities as 

24 a vice president of MERS to execute the assignments is 

25 really your job perspective, or an aspect of your job at 
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1 GMAC Mortgage, LLC or GMAC, LLC? 

2 A. That is correct. 

3 Q. Okay. And you've never been to any MERS 

4 off ices or their headquarters? 

5 

6 

A. 

Q. 

No. 

Are you aware of why you were given the title 

7 of vice president versus assistant secretary or ... 

8 

9 

A. 

Q. 

No, I'm not aware of that. 

Okay. All right. I have here the assignment 

10 of mortgage which you executed in this case. 

11 A. Okay. 

12 MR. IMMEL: I'll enter that as Exhibit A. 

13 (Defendant's Exhibit Letter A was marked for 

14 identification.) 

15 MR. IMMEL: I have a copy for you, as well. 

16 THE WITNESS: Thank you. 

17 BY MR. IMMEL: 

18 Q. In the top left-hand corner it says, Record 

19 and return to offices of Marshall C. Watson. 

20 Based on your earlier statements, it's 

21 accurate to say that attorneys at Marshall C. Watson 

22 created the information on this document? 

23 

24 

25 

MS. ARROYAVE: Objection: Form. 

THE WITNESS: That would be correct. 
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1 BY MR. IMMEL: 

2 Q. Okay. And who -- so an attorney chose the 

3 date of the 4th day of March, 2009. 

4 Can you tell me the date actually. Whether 

5 that's the 3rd or the 5th of March. 

6 A. To me it seems to be the 5th. 

7 Q. Okay. 

8 A. Actually, excuse me, let me change that. It 

9 would have to be the 3rd, because the notary did it on 

10 the 4th. 

11 Q. 

12 document? 

13 

14 

A. 

Q. 

Okay. And that is your signature on this 

That is correct. 

Okay. Is it commonplace then for the notary 

15 to notarize a document the day after you've apparently 

16 executed it? 

17 MS. ARROYAVE: Objection: Form. 

18 THE WITNESS: I would say, yes, it would be 

19 common. 

20 BY MR. IMMEL: 

21 Q. Okay. So typically when you hand these off to 

22 the notary, and then they kind of catch up? 

23 

24 

A. 

Q. 

Uh-huh. Yes. 

Okay. The witnesses, Heather Reinhart, do you 

25 know her personally? 

Ph. 561.682.0905 - Fax. 561.682.1771 
1655 Palm Beach Lakes Blvd., Suite 500 - West Palm Beach, FL 33401 

12-12020-mg    Doc 8237-4    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit A   
 Pg 174 of 245



1 

2 

3 

4 

A. 

Q. 

A. 

Q. 

Page 19 

Yes, she is one of my employees. 

Is she on your team? 

Yes. 

Is it possible that she would have been one of 

5 the people who reviewed this for accuracy? 

6 A. 

7 Q. 

8 Wilks --

9 

10 

A. 

Q. 

11 your team? 

12 

13 

14 

15 

A. 

Q. 

A. 

Q. 

That is possible. 

And the other person appears to be Tyra 

Wilson. 

Tyra Wilson. Okay. Is she also a member of 

Yes. 

And you know her personally, as well? 

Yes. 

The notary, Susan Turner, is she a member of 

16 your team? 

17 

18 

19 

20 

A. 

Q. 

A. 

Q. 

No, she is not. 

Do you know her personally? 

Yes. 

It says here that you personally appeared 

21 before her on the 4th day of March. Is it possible that 

22 you executed then on the 3rd, and handed it to her and 

23 then you weren't personally in front of her at the time 

24 she notarized this? 

25 A. I don't know. I can't recollect. 
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Page 20 

All right. And how did you determine on this 

3 

4 

5 

6 

to 

BY 

execute it 

MS. 

THE 

question. 

MR. IMMEL: 

to GMAC Mortgage, LLC? 

ARROYAVE: Objection: Form. 

WITNESS: I'm not sure if I understand the 

7 Q. Okay. Did you have any say in the creation of 

8 who MERS would assign this to? 

9 

10 

A. 

Q. 

No. 

No. Your attorney, the Law Office of Marshall 

11 C. Watson, determined that? 

12 A. No. 

13 Q. No. 

14 A. That is, as I stated earlier, when the 

15 foreclosure referral goes out, the referral unit 

16 determines what entity they should be foreclosing on. 

17 Q. Okay. And the foreclosure referral unit that 

18 you speak of, is that part of your department? 

19 

20 

A. 

Q. 

Yes. 

Okay. So would they have records that they 

21 are able to refer to to determine who the new mortgagee 

22 should be according to these assignments? 

23 

24 

A. 

Q. 

Yes. 

And who -- do you have a name of any person 

25 that keeps those documents? 
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1 A. The team lead for that would be Brenda. 

2 Q. Brenda? 

3 A. Her last name is Staehle, S-T-A-E-H-L-E. 

4 

5 

6 

Q. 

A. 

Q. 

Okay. 

I think that's the way it's spelled. 

Can you tell me -- you really don't have any 

7 knowledge or information as to who should be the 

8 mortgagee? According to this document, you take it for 

9 face value; is that correct? 

10 MS. ARROYAVE: Objection: Form. 

11 THE WITNESS: Can you explain that further? 

12 BY MR. IMMEL: 

13 Q. You take it for face value that GMAC Mortgage, 

14 LLC is expected to be the mortgagee? 

15 MS. ARROYAVE: Objection: Form. 

16 BY MR. IMMEL: 

17 Q. Who would have information who -- who MERS 

18 should assign this to? Would it be you or Brenda 

19 Staehle? 

20 A. Brenda Staehle would be the individual or her 

21 team to refer the files, and they determine what name 

22 should be foreclosing in. 

23 Q. Okay. So everything from that point on is 

24 based on the presumption that her team has ascertained 

25 those things to be correct? 
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1 A. That is correct. 

2 MS. ARROYAVE: Objection: Form. 

3 BY MR. IMMEL: 

4 Q. All right. Okay. So on March 5th, 2009, 

5 you're not aware --

6 A. I believe it's the 3rd. 

7 Q. March 3rd. I'm sorry. March 3rd, 2009, 

8 you're not aware of any physical transfer of the 

9 mortgage? 

10 A. Can you rephrase that? I'm not following. 

11 Q. Are you aware of any reason why the assignment 

12 of mortgage had to be executed on March 5th, 2009 -- or 

13 the 3rd, 2009? I'm sorry. 

14 A. We have a process that's set up with our 

15 attorney network. And Marshall Watson is in that 

16 attorney network. The file is referred to them with a 

17 certain name to proceed with the foreclosure in. They 

18 will pull title. And whatever they see title is in, in 

19 order to proceed iri the proper name, they need to get an 

20 assignment. In this instance it's MERS to GMAC. 

21 Q. Okay. Are the assignments supposed to be 

22 completed prior to the filing of the foreclosure 

23 lawsuit? 

24 MS. ARROYAVE: Objection: Form. 

25 
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1 BY MR. IMMEL: 

2 Q. Are you aware if it's a company policy at 

3 least? 

4 A. I don't know. 

5 Q. Okay. So as this assignment of mortgage, on 

6 the face of it, transfers from Mortgage Electronic 

7 Registration Systems as nominee for Mortgage Investors 

8 Corporation to GMAC Mortgage, LLC on March 3rd, 2009, 

9 would it be accurate to say that prior to that, this 

10 assignment, Mortgage Electronic Registration Systems was 

11 the mortgagee? 

12 A. No. 

13 Q. No. Okay. Why would that not be accurate to 

14 say? 

15 A. Mortgage Electronic Registration, to my 

16 knowledge, is an origination entity to allow the passing 

17 of assignments through performing loans to make it more 

18 easier, I guess you would say, to transfer amongst 

19 different companies. MERS does not own loans. 

20 Q. They wouldn't own the loan. But they would 

21 own the mortgage; is that correct? 

22 MS. ARROYAVE: Objection: Form. 

23 THE WITNESS: It's not correct, no. 

24 BY MR. IMMEL: 

25 Q. No. So they are the named mortgagee, so that 
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1 when the note is passed from entity to entity it doesn't 

2 have to be rerecorded? 

3 A. That is to my knowledge, yes. 

4 Q. All right. On this it also says that MERS is 

5 assigning the mortgage together with the note. I don't 

6 know if you see that line there. It's right there 

7 (indicating) . 

8 As you just stated, MERS has no interest in 

9 the note ever; is that correct? 

10 

11 

12 

13 

14 

15 

A. 

Q. 

A. 

Q. 

A. 

Q. 

I honestly don't know. 

Oh, okay. As far as you're aware --

Yes. 

MERS doesn't --

As far as I'm aware. (Witness nods head.) 

Okay. Are you aware of whether that's common 

16 language to exist in the assignments that you execute? 

17 

18 

19 

20 

A. I honestly don't know. 

Q. You're not sure. Okay. All right. 

MR. IMMEL: And I have a copy of the first 

page of the mortgage here. Which I'll enter as 

21 ExhibitB. 

22 (Defendant's Exhibit Letter B was marked for 

23 identification.) 

2 4 BY MR. IMMEL: 

25 Q. If you will notice it says that the mortgagee 
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1 according to the mortgage is Mortgage Electronic 

2 Registration Systems. 

3 I believe it's right down there (indicating). 

4 A. I disagree with that interpretation. 

5 MS. ARROYAVE: Was there a question? 

6 MR. IMMEL: Yes. 

7 MS. ARROYAVE: What was the question? 

8 BY MR. IMMEL: 

9 Q. According to the mortgage, it says that MERS 

10 is the mortgagee? 

11 A. My interpretation, it says right in the same 

12 paragraph, it says they are a nominee for the lender or 

13 the lender successors. 

14 Q. 

15 nominee 

16 

17 

18 

19 

A. 

Q. 

A. 

Q. 

Right. Okay. They are the mortgagee as 

Uh-huh. 

for the lenders? 

Yes. 

Okay. But they are a different entity from 

20 the lender and lender successors and things? 

21 

22 

23 

24 

25 

A. Yes. 

Q. Okay. What does nominee in that regards mean? 

A. I don't know. 

Q. Okay. We can move on from there. 

I have here -- which I'll enter as Exhibit 
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1 C -- some discovery that we received from MERS. 

2 (Defendant's Exhibit Letter C was marked for 

3 identification.) 

4 BY MR. IMMEL: 

5 Q. And if you will turn to the second page. It 

6 is the document entitled, Min Summary. 

7 And have you ever seen these records before? 

8 A. No, I have not. 

9 Q. So in executing the assignments of mortgage on 

10 behalf of MERS, do you consult any of MERS' records? 

11 A. No. 

12 Q. And you are not able to tell me what any of 

13 these entries would then mean? This is the first time 

14 you have seen this type of information? 

15 A. In this format, yes. 

16 Q. Okay. Have you seen this type of information 

17 in other formats? 

18 A. Some of it. I understand what they mean as 

19 far as the acronyms in there. 

20 Q. Okay. Based on your understanding, the 

21 investor says -- the investor is identified as 

22 Government National Mortgage Association - Ginnie Mae. 

23 What does the word "investor" mean in MERS' acronym? 

24 Are you aware? 

25 A. I'm not sure how I can explain it. GMAC would 
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1 be the holder and the owner of the mortgage. GMAC would 

2 be the investor who is in the organization that 

3 contributed the fund. That's really the only way I can 

4 explain the relationship of an investor and servicer. 

5 Q. Okay. 

6 A. But that's only to my knowledge. I mean, I 

7 don't work in that fashion. 

8 Q. Okay. So the servicer is supposed to take on 

9 the day-to-day activities of administering the mortgage 

10 of loan and collecting payments and so forth? 

11 A. That would be correct. 

12 Q. And they do that on behalf of the investor who 

13 loaned the monies? 

14 A. Yes. 

15 Q. Okay. And any monies that are received from 

16 the servicers, would they really be for the investor 

17 then to pay him back the loan? 

18 A. I don't know. 

19 Q. Okay. And as custodian, also, that would mean 

20 that they are in possession of the mortgage file, 

21 essentially, the note and any other applicable 

22 documents? 

23 A. That's correct. 

24 Q. Okay. All right. Where it has the pool 

25 number and it is blacked out. Do you know what the pool 

Ph. 561.682.0905 - Fax. 561.682.1771 
1655 Palm Beach Lakes Blvd., Suite 500 - West Palm Beach, FL 33401 

12-12020-mg    Doc 8237-4    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit A   
 Pg 183 of 245



Page 28 

1 number refers to? 

2 A. No, I don't. 

3 Q. No. Okay. And what about the investor loan 

4 number? 

5 A. Yes, I understand what that is. 

6 Q. And what would that relate to? 

7 A. Every investor would have their own loan 

8 number. The same as GMAC would have their own loan 

9 number to classify the different files. 

10 Q. Okay. And are you aware of how a mortgage 

11 that has been securitized, a mortgage note that's been 

12 securitized, would be reflected on something like this, 

13 on this summary? 

14 A. I am not familiar. 

15 Q. You are not familiar. Okay. Are you aware of 

16 anyone at GMAC Mortgage, LLC that has access to these 

17 MERS documents and records? 

18 A. No, I'm not. 

19 Q. You are not aware. Okay. Are you aware of 

20 anybody at GMAC that would have a responsibility to 

21 update the MERS documentation? 

22 A. No. 

23 Q. Okay. So the various individuals at GMAC that 

24 execute assignments on behalf of MERS have no 

25 responsibility to update the MERS' system that they had 
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1 actually done those assignments or anything like that? 

2 

3 

A. 

Q. 

That would be correct. 

Okay. Are you aware then of how the MERS' 

4 system is updated? 

5 

6 

A. 

Q. 

No. 

Okay. As a vice president, do you owe a 

7 fiduciary duty to the original lender to ensure that the 

8 mortgage is assigned to the proper entity? 

9 MS. ARROYAVE: Objection: Form. 

10 THE WITNESS: I actually don't understand your 

11 question. 

12 BY MR. IJl.1}.'.IEL: 

13 Q. Do you own any duty to the when you assign 

14 these mortgages, you execute them as for MERS as 

15 nominee for a particular entity, correct? 

16 

17 

A. 

Q. 

That would be correct. 

Do you owe any responsibility then to that 

18 particular entity that MERS is nominee for to ensure 

19 that the mortgage is transferred to the new correct 

20 entity? 

21 

22 

23 

24 

25 

A. I don't know. 

Q. Okay. All right. 

MR. IMMEL: I have the corporate resolution 

here. Which I'll enter it as Exhibit D. 
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1 (Defendant's Exhibit Letter D was marked for 

2 identification.) 

3 BY MR. IMMEL: 

4 Q. Have you seen this document before? 

5 A. Yes, I have. 

6 Q. When was the first time you saw it? 

7 A. I'm sorry, I can't say. I don't recollect. 

8 Q. You're not sure. Is it fair to say it was 

9 quite a while ago? 

10 A. Yes. 

11 Q. Did you have any role in creating it or 

12 negotiating it? 

13 A. No, I did not. 

14 Q. No. Okay. The first paragraph says that you 

15 are authorized to assign a lien of any mortgage loan 

16 registered on the MERS register to the member. 

17 Who would be the member according to this? 

18 Would that be GMAC Mortgage, LLC? 

19 A. I don't know. 

20 Q. Okay. Assign the lien, in paragraph 2, of any 

21 mortgage loan naming MERS as the mortgagee when the 

22 member is also the current promissory note-holder, or if 

23 the mortgage loan is registered on the MERS system, is 

24 shown to be registered to the member. 

25 When you are assigning liens, you already 
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1 stated that you don't consult with any of the MERS 

2 records to determine whether or not it's registered to 

3 who -- whoever? 

4 MS. ARROYAVE: Objection: Form. Asked and 

5 answered. Mischaracterization of prior testimony. 

6 BY MR. IMMEL: 

7 Q. Okay. You don't consult MERS system when 

8 assigned these liens? 

9 A. Yes. 

10 MS. ARROYAVE: Asked and answered. 

11 BY MR. IMMEL: 

12 Q. All right. Okay. But is it fair to say that 

13 you don't ascertain whether the member is the current 

14 promissory note-holder when you assign the lien? 

15 

16 

A. 

Q. 

That would be correct. 

And you also don't know if the mortgage loan 

17 is registered on the MERS system? 

18 A. We are relying on our attorney network when 

19 they check the title 

20 

21 

Q. 

A. 

Okay. 

-- to verify what title it is presently in. 

22 If it is MERS, we would sign for MERS. 

23 

24 

25 

Q. Okay. 

MR. IMMEL: Exhibit E. 
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1 (Defendant's Exhibit Letter E was marked for 

2 identification.) 

3 BY MR. IMMEL: 

4 Q. Here is the GMAC Mortgage, LLC certificate of 

5 assistant secretary. Here you go. 

6 And you are considered a limited signing 

7 officer giving you basically the same responsibility as 

8 a junior officer? 

9 

10 

MS. ARROYAVE: Objection: Form. 

THE WITNESS: I don't know if that's a correct 

11 statement. 

12 BY MR. IMMEL: 

13 Q. Okay. Are you familiar with this document? 

14 A. I have a copy of this document. Which to my 

15 recollection means that next to my name it gives me the 

16 authority to sign for GMAC and its entities as a limited 

17 signing officer. 

18 Q. Okay. In this case, you also filed an 

19 affidavit of lost original document? 

20 MS. ARROYAVE: Objection: Form. 

21 BY MR. IMMEL: 

22 Q. Okay. And you executed this document. Is 

23 this your signature? Here is a copy of it. 

24 MR. IMMEL: I'll enter this as Exhibit F, I 

25 believe. 
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(Defendant's Exhibit Letter F was marked for 

identification.) 

THE WITNESS: Yes, that is my signature. 

4 BY MR. IMMEL: 

5 Q. Okay. And you signed this affidavit claiming 

6 that at the time plaintiff was not presently in custody 

7 or control of plaintiff or any of plaintiff's agents, 

8 and that would be the note that was not in your -- their 

9 custody or control? 

10 A. Yes. Once again, we have a process in place 

11 where if our attorney needs an original document, they 

12 open up a request in our system. At that time, we have 

13 another unit -- which is not located in Pennsylvania 

14 where I am located contact custodians, contact their 

15 own records, go to different investors. They do not do 

16 an affidavit of this fashion unless they've exhausted 

17 all efforts. 

18 Q. Okay. Would it be fair to say that you're not 

19 involved in any of those efforts? 

20 A. That is fair to say. 

21 Q. Okay. Why then do they ask you to execute the 

22 affidavit of lost document -- lost original document? 

23 A. They asked me to execute this for the 

24 foreclosure department. Because after conversations 

25 between the attorney and this other department, they 
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1 determine that it is not available. I am the 

2 foreclosure team lead that handles document execution. 

3 Q. Okay. So would it be accurate to say that the 

4 department that actually searches for the lost note 

5 would have a better understanding of why it's lost and 

6 where the search occurred? 

7 A. That is a fair statement. 

8 Q. Okay. It says that the copy of said note 

9 attached to the complaint is a true and correct and 

10 substantial copy of the lost or destroyed note. 

11 Do you review any documents before executing 

12 the affidavits of lost original documents? 

13 A. No, I do not. I review this. Let me change 

14 this. Excuse me. I do review this. However, I do not 

15 review any documents. I rely, once again, on my 

16 attorney network who is requesting the document, and 

17 communications between the departments to determine if 

18 it's if a lost affidavit is needed. 

19 Q. Okay. So the portion that sets claims in 

20 paragraph 1: Affiant has custody and personal knowledge 

21 of the account pertaining the original mortgage loan 

22 instruments. Affiant has actual and personal knowledge 

23 of the facts stated herein and is authorized to make 

24 this affidavit. Would that be accurate? 

25 A. Yes, that is accurate. 
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1 Q. You being the affiant have custody and 

2 personal knowledge of the account pertaining to the 

3 original mortgage loan instruments? 

4 MS. ARROYAVE: Object to the form. Go ahead. 

5 THE WITNESS: I do not have the specific 

6 knowledge to this one account. But I understand 

7 what the other department does in general to try to 

8 locate these documents. 

9 BY MR. IMMEL: 

10 Q. Okay. All right. And so in this particular 

11 case, the -- there was no note attached to the 

12 complaint. You would have no way of ascertaining that 

13 because you don't actually review? 

14 A. That, once again, is determined by our 

15 attorneys' office. 

16 Q. Okay. I'm going to just -- I have a 

17 substantial copy of the complaint. And just to show 

18 that there is no note attached to it, that was the 

19 original filing of the complaint. 

20 You have never reviewed that, nor do you 

21 review any other note to determine whether it is, in 

22 fact, a true, correct and substantial copy of the lost 

23 or destroyed note? 

24 MS. ARROYAVE: Objection: Form. 

25 THE WITNESS: Can you rephrase that for me? I 
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1 don't completely follow what you are saying. 

2 BY MR. IMMEL: 

3 Q. When you execute the affidavit of lost 

4 original document, and make the claim that you've seen a 

5 copy of the note that is attached and that's a 

6 substantial copy, you really have no basis for making 

7 that claim. 

8 

9 

THE WITNESS: I'm still not following. 

MS. ARROYAVE: Objection: Form. 

10 BY MR. IMMEL: 

11 Q. When the complaint in this case was filed, 

12 there was no note attached to the complaint, correct? 

13 A. From what you have just handed to me, there is 

14 no note. 

15 

16 

17 

Q. 

A. 

Q. 

Okay. Based on what I've provided you. 

Yes. 

Do you normally review notes to make sure that 

18 they are a true copy of the lost note? 

19 MS. ARROYAVE: Objection: Form. 

20 THE WITNESS: That is -- no, I do not. It is 

21 not in my position. 

22 BY MR. IMMEL: 

23 

24 

25 

Q. It's not in your position. 

MR. IMMEL: All right. I guess I can enter 

this a Exhibit G. 
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1 (Defendant's Exhibit Letter G was marked for 

2 identification.) 

3 BY MR. IMMEL: 

4 Q. And going back, just for a second, to the lost 

5 note affidavit. That is your signature? 

6 A. Yes, that's correct. 

7 Q. And your understanding is that the attorney 

8 representing -- from your network drafts this? 

9 A. That is correct. 

10 Q. Okay. 

11 MR. IMMEL: This is going to be Exhibit H. 

12 (Defendant's Exhibit Letter H was marked for 

13 identification.) 

14 BY MR. IMMEL: 

15 Q. This is a copy of the note filed after the 

16 complaint in this case. I don't have the notice of 

17 filing page. 

18 Have you ever seen this document before? 

19 A. I have seen these documents. I have not seen 

20 this document. 

21 Q. Okay. And this wouldn't have been the 

22 document that you reviewed in executing the lost note 

23 affidavit? 

24 A. No. We do not -- once again, we do not review 

25 the note. Our attorney determines that the note is not 
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1 available through our processes. 

2 Q. Okay. 

3 MR. IMMEL: This would be Exhibit I. 

4 (Defendant's Exhibit Letter I was marked for 

5 identification.) 

6 BY MR. IMMEL: 

7 Q. This is the newly found note. Here. And as 

8 you can see, if you could compare the two notes, one has 

9 a couple of additional endorsements. Whereas, the 

10 previous one did not. Is that correct? 

11 A. That is what I observe here, yes. 

12 Q. Okay. In the review of the two notes and the 

13 endorsements that are on them, have you seen this type 

14 of situation before where one note that's been filed in 

15 the case is partially endorsed and the other is a more 

16 complete record of endorsements? 

17 A. No, I have not. 

18 Q. In following along the endorsements, can you 

19 determine who was the last owner of the note prior to 

20 your companies? 

21 A. I'm sorry. Can you rephrase that for me? 

22 Q. Can you determine who GMAC Mortgage, LLC has 

23 acquired the mortgage note from? 

24 A. The first endorsement I see here has a date. 

25 It says, Mortgage Investor Corporation. It's signed on 
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1 February 27th, I believe, that's 2002. 

2 Q. All right. And they were the original lender. 

3 And then, as yqu can see, there is another endorsement 

4 there to, I believe, GMAC Mortgage Corporation. And 

5 there is also one GMAC Bank. Correct? 

6 A. That is correct according to the observation 

7 that I see on this document. 

8 Q. So would you need an assignment from -- why do 

9 you assign the MERS -- as a vice president of MERS, why 

10 do you assign the MERS I'm sorry. Let me start over 

11 there. 

12 Why do you execute the assignment of mortgage 

13 on behalf of MERS as nominee for the original lender and 

14 not the last lender? 

15 MS. ARROYAVE: Objection: Form. 

16 THE WITNESS: Because as you stated, it's an 

17 assignment of mortgage. It's not an assignment of 

18 note. 

19 BY MR. IMMEL: 

20 Q. Right. 

21 A. That's the only way I can answer that. The 

22 mortgage itself, which we've both reviewed, states that 

23 it's MERS as a nominee for Mortgage Investor 

24 Corporation. 

25 Q. Okay. So would you agree then that as the 
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1 note was transferred through these endorsements to new 

2 note-holders and owners that MERS remained the 

3 mortgagee? 

4 MS. ARROYAVE: Objection: Form. 

5 THE WITNESS: I wouldn't have that knowledge. 

6 BY MR. IMMEL: 

7 Q. Okay. It's your understanding that MERS does 

8 not assign the mortgage every time the note is 

9 transferred; is that correct? 

10 MS. ARROYAVE: Objection: Form. 

11 THE WITNESS: I wouldn't have that knowledge 

12 either. 

13 BY MR. IMMEL: 

14 Q. Okay. All right. Do you know who would have 

15 that knowledge? 

16 

17 

18 

19 

20 

A. No, I do not. 

Q. Okay. All right. 

MR. IMMEL: And we have here defendant's 

request for production regarding the Jeffrey 

Stephan documents. That will be Exhibit J. 

21 (Defendant's Exhibit Letter J was marked for 

22 identification.) 

23 BY MR. IMMEL: 

24 

25 

Q. Have you seen that document before? 

A. I have not seen this document until recently 
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1 when I found out that I was coming here. 

2 Q. Okay. And also we have the response to the 

3 request for production regarding the Jeffrey Stephan 

4 document. 

5 MR. IMMEL: That will be marked as Exhibit K. 

6 (Defendant's Exhibit Letter K was marked for 

7 identification.) 

8 BY MR. IMMEL: 

9 Q. I'm going to direct you to paragraph 5 where 

10 there has been an objection based on our request for all 

11 MERS system documents, records, computer data, or other 

12 MERS information reviewed by Jeffrey Stephan prior to 

13 executing the assignment of mortgage filed in this case 

14 to determine the proper SNE. 

15 It's been objected to as vague and ambiguous 

16 and improperly presumes that plaintiff has custody or 

17 control over any MERS system documents. 

18 As a MERS vice president, you don't have 

19 access to any MERS system documents? 

20 A. No, I do not. 

21 Q. Okay. 

22 A. I do not work for MERS. 

23 Q. Okay. And so you don't actually review any 

24 documents prior to executing the assignment of mortgage? 

25 MS. ARROYAVE: Asked and answered. 
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1 BY MR. IMMEL: 

2 Q. Okay. And are there any -- do you receive any 

3 letters, e-mails, or other correspondence from other 

4 departments that have given you any instruction on any 

5 of the documents which you execute? 

6 A. No. 

7 Q. No. And in paragraphs -- request No. 7, as 

8 far as the search for the lost note, you didn't actually 

9 partake in that search. So you are not aware of any of 

10 the locations searched, other than by other people? 

11 A. That's correct. 

12 Q. Do you know who those people would be that 

13 searched for the note? 

14 A. There is a team that's in our Minnesota 

15 office. I am not familiar with who would actually 

16 search for the said document. 

17 Q. What is the name of that team? Do you know 

18 the name of that team? 

19 A. I don't have a formal name for them. I call 

20 them document control. But that's my own name for them. 

21 Q. Okay. All right. You said that the attorneys 

22 representing you prior in this case only ask you to 

23 execute the lost note affidavit after a substantial 

24 effort has occurred? 

25 MS. ARROYAVE: Objection. That goes into the 
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1 attorney-client privilege. 

2 BY MR. IMMEL: 

3 Q. As far as you understand, a substantial search 

4 for the lost note has already occurred by various people 

5 within your team, other teams within GMAC at the request 

6 of the attorneys? 

7 A. Within GMAC the lost note affidavit or lost 

8 instrument affidavit would not be executed until 

9 everything has been exhausted. 

10 Q. Okay. Is it common for a lost note affidavit 

11 to be executed and then later the note to be found? 

12 A. I don't know. 

13 Q. You're not sure. Okay. Earlier you were 

14 mentioning that now you work for GMAC, LLC; is that 

15 correct? 

16 A. That is correct. 

17 Q. And you still execute documents as GMAC 

18 Mortgage, LLC limited signing officers, as well? 

19 A. That's the same thing you just stated. 

20 Q. Right. One they dropped the name -- the 

21 mortgage from the name, and one they haven't; is that 

22 correct? 

23 A. No. 

24 Q. No. 

25 A. One they dropped corporation and changed it to 
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1 LLC. 

2 Q. Oh, okay. 

3 A. They became a limited liability company. 

4 That's what LLC stands for. 

5 Q. Okay. You said that there was an -- initially 

6 there was a referral from the referral department to the 

7 attorneys? 

8 

9 

A. 

Q. 

That would be correct. 

Do you ever review any of those documents in 

10 your duties as executing these other documents? 

11 A. No. 

12 Q. So I'm going to turn to the -- this is the 

13 note of authenticity ownership interrogatories limited 

14 answers. Here you are. 

15 MR. IMMEL: That will be Exhibit L. 

16 (Defendant's Exhibit Letter L was marked for 

17 identification.} 

18 BY MR. IMMEL: 

19 

20 

21 name. 

22 

Q. 

A. 

Q. 

Do you know, I think, it is Juan A. Aquirre? 

I do not know him. But I am familiar with his 

Okay. Are you familiar with his duties? He's 

23 a senior litigation analyst. 

24 

25 

A. Yes. 

Q. Do you know if he's a senior litigation 
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1 analyst for GMAC Mortgage, LLC, or are there other 

2 entities that he works for? 

3 A. I honestly do not know. 

4 Q. Okay. Would he be part of the document team 

5 in Minnesota that may find a note? 

6 A. No. 

7 Q. No. Okay. Would he be somebody, do you know, 

8 if in his duties he's somebody that searches for lost 

9 documents? 

10 

11 

12 

13 

A. 

Q. 

No. 

Okay. 

MS. ARROYAVE: Is that, no, you don't know? 

THE WITNESS: No. He does not do that. 

14 BY MR. IMMEL: 

15 Q. He doesn't do that. Do you know what his 

16 duties are? 

17 A. As it states here, he is a senior litigation 

18 analyst. I'm not sure of what his exact 

19 responsibilities would be. 

20 Q. Okay. But searching for lost documents 

21 wouldn't be one of his responsibilities, more than 

22 likely? 

23 A. No, it would not be. 

24 Q. Okay. And here are plaintiff's amended 

25 answers. Okay. 
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1 MR. IMMEL: I'll mark it as Exhibit M. 

2 (Defendant's Exhibit Letter M was marked for 

3 identification.) 

4 BY MR. IMMEL: 

5 Q. It asks to identify all persons and/or 

6 entities who are the current beneficial owners of, or 

7 who have a beneficial or equitable interest in the 

8 promissory note. And Federal National Mortgage 

9 Association has been identified, Fannie Mae. 

10 Are you aware -- and then if you look at No. 

11 3, it says, Please identify all person and/or entities 

12 who are current legal owners of, or who have legal 

13 interest in the promissory note. 

14 A. I don't have the same affidavit you have. 

15 Q. Okay. Defendant's note. Do you have the 

16 mortgage loan? 

17 A. That's the mortgage loan. 

18 Q. Okay. 

19 MS. ARROYAVE: What has been introduced? Has 

20 this set of interrogatory been --

21 MR. IMMEL: Yes. 

22 MS. ARROYAVE: But not the other? 

23 MR. IMMEL: No. This was also entered, 

24 correct? 

25 THE COURT REPORTER: I think it was the last 
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1 one. 

2 BY MR. IMMEL: 

3 Q. So if you look at paragraphs 2 and 3, can you 

4 explain to me why Fannie Mae would have the beneficial 

5 or equitable interest in the promissory note, based on 

6 your understanding? 

7 MS. ARROYAVE: Objection. It calls for a 

8 legal conclusion. 

9 THE WITNESS: No, I can't. 

10 BY MR. IMMEL: 

11 Q. And earlier when we discussed the MERS 

12 documentation where Ginnie Mae was identified as the 

13 investor, would it be fair to say that the beneficial or 

14 equitable interest would actually lie with the person 

15 who made the loan? 

16 MS. ARROYAVE: Objection. It calls for a 

17 legal conclusion. 

18 THE WITNESS: I don't have that knowledge. 

19 BY MR. IMMEL: 

20 Q. Okay. And based on the MERS documentation 

21 that I presented to you earlier, where the investor was 

22 identified as Ginnie Mae. In paragraph 5 here, they are 

23 identifying Fannie Mae as the investor. 

24 Do you have any understanding of -- as to why 

25 those two things would --
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1 A. No, I don't. 

2 Q. there would be a discrepancy there? Okay. 

3 All right. 

4 And going back to the mortgage loan ownership 

5 and the interrogatories one more time. Can you explain 

6 why one entity would have the beneficial interest and 

7 another entity would have a legal interest --

8 MS. ARROYAVE :. Objection. It calls for a 

9 legal conclusion. 

10 BY MR. IJ:JJ:M:EL: 

11 Q. -- based on your company's protocols? 

12 A. I don't have that knowledge. 

13 Q. Okay. GMAC Mortgage owns some loans and 

14 services other; is that correct? 

15 A. To my knowledge that would be a correct 

16 statement. 

17 Q. Okay. Do they -- and then in other instances, 

18 they both own loan and service the loan? 

19 A. That would be a fair statement. 

20 Q. Okay. Is it possible that GMAC Mortgage is 

21 the servicer for this loan and another entity -- whether 

22 it be Fannie Mae, Ginnie Mae, or any other entity --

23 perhaps is the owner and GMAC is just the servicer? 

24 A. That's possible. But I'm not familiar enough 

25 to say yes or no. 
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Okay. All right. I'm just going to go over 

2 the notice of taking the deposition duces tecum. 

3 (Defendant's Exhibit Letter N was marked for 

4 identification.) 

5 BY MR. IMMEL: 

6 Q. All right. This is -- and just for the 

7 record, Exhibit A, if you would turn to that. This is a 

8 list of the documents that we requested that you bring. 

9 A request for production. And you provided some of them 

10 earlier. 

11 I just wanted to go over it and see if you 

12 brought any of these documents today, or if you were 

13 just relying on what was produced in the request for 

14 production. Okay? 

15 The deponent's most recent curriculum vitae? 

16 A. I didn't feel I needed to bring that. That's 

17 personal. 

18 Q. Okay. You actually provided the corporate 

19 resolution for MERS and for GMAC. You presented the 

20 list of certifying officers. And the MERS system 

21 documents records, you already stated that you don't 

22 have any access. 

23 Your team brings you the documents. And you 

24 don't receive any direct communication from the 

25 attorneys that draft them? 
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1 A. The only type of communication I would receive 

2 from an attorney is if a document is late in being 

3 returned. 

4 Q. Okay. All right. And it would be fair to say 

5 that your primary responsibility is to create and 

6 execute these documents, not to actually do any of the 

7 underlying duties of ascertaining specific knowledge or 

8 information about them, correct? 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

MS. ARROYAVE: Objection: Form. Asked and 

answered. 

THE WITNESS: And the answer to that would be, 

no. 

MR. IMMEL: All right. I think that's most of 

it. Just let me have on second to review, but I 

think that's most of it. All right. I think that 

should do it for today. 

Thank you very much for traveling here. 

MS. ARROYAVE: I have a few questions. 

MR. IMMEL: Yeah. I'm sorry about that. 

MS. ARROYAVE: You can't have all of the fun. 

21 Can I look at the exhibits? 

22 CROSS (JEFFREY STEPHAN) 

23 BY MS. ARROYAVE: 

24 Q. I'm going to show you what has been previously 

25 marked as Defendant's Exhibit C to your deposition. 
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1 Do you have any knowledge of how this document 

2 is created? 

3 A. No. 

4 Q. Do you have any knowledge as to whether the 

5 information in this document is accurate? 

6 

7 

8 

9 

A. 

Q. 

A. 

Q. 

No. 

Do you know how this is prepared? 

No. 

Okay. Let me show you what has been 

10 previously marked as Defendant's Exhibit A to your 

11 deposition. It is the assignment of mortgage. 

12 The information that is used to prepare this 

13 mortgage is kept in GMAC Mortgages' business records; is 

14 that correct? 

15 A. Yes. 

16 Q. And these business records from where this 

17 information came from were created by persons in GMAC 

18 Mortgage, employees of GMAC Mortgage, right? 

19 A. Yes. 

20 Q. And the information was entered into the 

21 computer system by these GMAC Mortgage employees at the 

22 time that they became aware of the information? 

23 A. Yes. 

24 Q. And they had a business duty to enter the 

25 information into the computer system; is that correct? 
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1 A. Yes. 

2 Q. And this information, these business records 

3 are kept within the course and scope of GMAC's regularly 

4 conducted business activities; is that correct? 

5 A. I'm going to say yes. 

6 Q. Okay. I'm going to show you what has been 

7 previously marked as Defendant's Exhibit F to your 

8 deposition. And it's the affidavit of lost original 

9 document. 

10 Is the information you used to prepare this 

11 lost original document kept in GMAC Mortgages' business 

12 records? 

13 A. I don't understand the question. 

14 Q. Okay. The information in the lost original 

15 document, is that -- GMAC Mortgage is the owner and 

16 holder of the note, correct? 

17 A. Yes. 

18 Q. Is that information kept within the course and 

19 scope of GMAC's business records? 

20 A. Yes. 

21 Q. And the information in GMAC's business records 

22 are entered by persons with knowledge of the information 

23 that GMAC is the owner of the note? 

24 MR. IMMEL: Objection: Leading. 

25 THE WITNESS: Can you rephrase it? I'm not 
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1 sure if I follow what you are saying. 

2 BY MS. ARROYAVE: 

3 Q. The business records that GMAC has regarding 

4 whether it is the original -- whether it is the owner of 

5 the note, was entered by persons that have personal 

6 knowledge of whether GMAC is the owner of the note; is 

7 that correct? 

8 A. I honestly don't know. I do not work in those 

9 departments. 

10 

11 

Q. Okay. 

MS. ARROYAVE: I have nothing further. 

12 REDIRECT (JEFFREY STEPHAJ\f) 

13 BY MR. IMMEL: 

14 Q. I would just ask: The assignment of the 

15 mortgage and the information on it, this is not created 

16 by anyone at -- this specific document isn't actually 

17 created by a member or a worker for GMAC Mortgage, it is 

18 actually created by the attorney? 

19 

20 

A. 

Q. 

Yes. 

Okay. So the attorney would have to be 

21 relying on business records of GMAC Mortgage in forming 

22 this? 

23 

24 

A. 

Q. 

That would be correct. 

Okay. And as to the lost note, this too is 

25 created by the attorney, correct? 
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A. That is correct. 

Q. Okay. 

MR. IMMEL: All right. That does it. 

MS. ARROYAVE: That's it. 

MR. IMMEL: All right. Thank you. 

MS. ARROYAVE: We will read. 

THE COURT REPORTER: Okay. 

(Witness excused.) 

(Deposition was concluded.) 
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1 CERTIFICATE OF OATH 

2 THE STATE OF FLORIDA 

3 COUNTY OF PALM BEACH 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I, the undersigned authority, certify that Jeffrey 

Stephan personally appeared before me and was duly 

sworn. Dated the 10th day of December, 2009. 

Dated this 22nd day of December, 2009. 

Jamie Reynolds Bentley, Court Reporter 

Notary Public - State of Florida 

My Commission Expires: 7/20/2013 

My Commission No.: DD 453053 
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1 C E R T I F I C A T E 

2 THE STATE OF FLORIDA 

3 COUNTY OF PALM BEACH 

4 

5 I, Jamie Reynolds Bentley, Court Reporter and 

Notary Public in and for the State of Florida at 

6 large, do hereby certify that I was authorized to 

and did report said deposition in stenotype; and 

7 that the foregoing pages are a true and correct 

transcription of my shorthand notes of said 

8 deposition. 

9 I further certify that said deposition was 

taken at the time and place hereinabove set forth 

10 and that the taking of said deposition was commenced 

and completed as hereinabove set out. 

11 
I further certify that I am not attorney or 

12 counsel of any of the parties, nor am I a relative 

or employee of any attorney or counsel of party 

13 connected with the action, nor am I financially 

interested in the action. 

14 
The foregoing certification of this transcript 

15 does not apply to any reproduction of the same by 

any means unless under the direct control and/or 

16 direction of the certifying reporter. 

17 Dated this 22nd day of December, 2009. 

18 
19 
20 

21 

22 

23 
24 
25 

Jamie Reynolds Bentley, Court Reporter 
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DATE: 

TO: 

December 31, 2009 

Jeffrey Stephan 
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1 
2 
3 IN RE: GMAC Mortgage, LLC vs Ann M. Neu, Michelle Perez, 

Douglas William 

4 
CASE NO.: 50 2008 CA 040805XXXX MB 

5 
Please take notice that on Thursday, the 10th 

6 of December, 2009, you gave your deposition in the 

above-referred matter. At that time, you did not 

7 waive signature. It is now necessary that you sign 

your deposition. 

8 Please call our office at the below-listed 

number to schedule an appointment between the hours 

9 of 9:00 a.m. and 4:30 p.m., Monday through Friday, 

at the Consor & Associates office located nearest 

10 you. 

If you do not read and sign the deposition 

11 within a reasonable time, the original, which has 

already been forwarded to the ordering attorney, may 

12 be filed with the Clerk of the Court. If you wish 

to waive your signature, sign your name in the blank 

13 at the bottom of this letter and return it to us. 

14 Very truly yours, 

15 
16 
17 

18 

19 

Jamie Reynolds Bentley, Court Reporter 

Consor & Associates 

1655 Palm Beach Lakes Blvd., Suite 500 

West Palm Beach, Florida 33401 

20 I do hereby waive my signature. 

21 
22 Jeffrey Stephan 

23 I do hereby waive my signature: 

24 Cc: Via transcript: Chrisopher Immel,Esquire 

25 File copy 
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1 

2 

C E R T I F I C A T E 

3 THE STATE OF FLORIDA 

4 COUNTY OF PALM BEACH 

Page 58 

5 I hereby certify that I have read the foregoing 

6 deposition by me given, and that the statements 

7 contained herein are true and correct to the best of 

8 my knowledge and belief, with the exception of any 

9 corrections or notations made on the errata sheet, 

10 if one was executed. 

11 

12 

13 2009. 

14 

15 

16 

17 

18 

Dated this 

19 JEFFREY STEPHAN 

20 

21 

22 

23 

24 

25 

day of 
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Page 59 

1 E R R A T A S H E E T 

2 IN RE: GMAC MORTGAGE, LLC VS ANN M. NEU, MICHELLE PEREZ, 

DOUGLAS WILLIAM 

3 CR: JAMIE REYNOLDS BENTLEY 

DEPOSITION OF: JEFFREY STEPHAN 

4 TAKEN: 12/10/09 

5 

6 DO NOT WRITE ON TRANSCRIPT - ENTER CHANGES HERE 

7 PAGE # LINE # CHANGE REASON 

8 

9 

10 

11 

12 

13 
14 
15 

16 
17 
18 Please forward the original signed errata sheet to this 

office so that copies may be distributed to all parties. 

19 
Under penalty of perjury, I declare that I have read my 

20 deposition and that it is true and correct subject to any 

changes in form or substance entered here. 

21 
22 DATE: 

23 
24 SIGNATURE OF DEPONENT:~~~~~~~~~~~~~~~~ 

25 
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• _RECORDING REQUESTED BY 
~-r AMERICAN TITLE COMPANY 
AS AN ACCOMMODATION ONLY 
:ORDING REQUESTED BY: 
tgage Electronic Registration Systems. Inc. 
fy as Nominee for Mortgageit. Inc. 

'ORDED MAIL TO: 
Oimean.LLP 
· 1uda.nd Drive, Suite 200 
Box 17933 
:?!ego, CA 92117-0933 

• 
2009-094899 

09:34am 07/16!Q9 AT Fee: 9.00 
Count of pages 1 

Recorded in Official Records 
County of San Mateo 

Warren Slocum 
Assessor-County Clerk-Recorder 

1111111111111111~111 * 2 0 0 9 0 0 9 4 8 9 9 A R * 

ASSIGNMENT OF DEED OF TRUST 

. VALUE RECEIVED, the widersigned hereby grants. assigns and transfers to HSBC BANK 
A. as Trustee for DALT 2007-A03 all beneficial interest wider that certain Deed ofTrust dated 
::h 22, 2007. executed by Raul Estiva and Corazon Estiva, husband and wife as joint tenants to 
'.ity National Title, as trustee, for Mortgage Electronic Registration Systems, Inc., Solely ·as 
inee for Mortgageit, Inc., as beneficiary, and recorded as Instrument No. 2007-0503 J 7 on April 
07, in the State of California. San Mateo County Recorder's Office. Together with the Note or 
s therein described or referred to, the money due and to become due thereon with interest. and 
~ts accrued or to accrne wider said Deed ofTrust. 

, / Vice Presidenl 
l~ ..,. Jt.w ftf..-,.;,J-~/,(£~ 

LL.!:.-=:~--'--1'~W.&l!~-who proved tome on the basis of satisfilctory C\idence to be the person(s) whose 
isfare ubscri to the within instrument and acknowledged to me that he/sbelthey executed the same in 

~"'ir authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s). or the entity 
~f of which the person(s) acted. executed the instrument. 

'under PENAL TY OF PERJURY under the laws of the State of California that the foregoing Jl!lragraph is true 
rect.. 

~my hand and official seal. 

hf/¥., &if;::_, 
(This Area for e>fficial Notary Seal) 

CON~Tff OFPENNSYLVANJA 
NOTARIAL SEAL 

THoMAs P. STRAIN, Notary Public 
Myllpper ~ Twp .• l.fon_!gcxneiy County 

9>mmissioQ Expires February 4, 2010 

EX-HIBITC 
AA46 
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Jan 271111:07a Office .• ~71-5829 p.1 .. -

•~ nv. vv-.~..,,.-uu 

lat.ate Ro. CAFNT0941--0938-0007-ooo9565509 

THE lAND REFERRED 10 HEREIN BELOW IS snUATED lN l'tE CfTY OF SAN MATEO, COUNlY OF SAN 
MATEO, STATE OF CAUFORNIAr AND IS DESCRIBED~ FOLLOWS: 

LOT 11, BLOCK 3, AS SHOWN ON THAT.CERTAIN MAP ENTITLED "FOOTHILL TERRACE", fll.ED IN THE 
OFFICE OF THE RECORDER ON JUNE 10, 1946 IH llOOK 25 OF MAPS AT PAGE(S) 59. 

JPN; 034-031-312-03 

APN: 03+312-030 
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TO BE FILED IN THE COURT OF APPEAL APP-008 

I COURT OF APPEAL, FIRST APPELLATE DISTRICT, DMSION FOUR 
Court af Appeal Gase Number: 

I Al34461 
ATTORNEY OR PARTY \'JITHOUT ATTORNEY (Name, Stare Bar mmber; and addressi: 

Fermin Solis Aniel and Erlinda Abibas Aniel in Pro Per 
Superior Court Casa Number: 

-75 Tobin Clark Dr. CIV502857 
Hillsborough, CA 94010 FORCOURTUSEONLY 

TELEPHONE NO.: 650-284-6417 FAA NO. (OptiooaQ: 

E-MAIL ADDRESS (OptionaQ: 

ATTORNEY FOR (Name}: Pro Se 

APPELLANT/PETITIONER: Fermin Solis Aniel et. al 

RESPONDENT/REAL PARTY IN INTEREST: ETS Services, LLC et. al. 

CERTIFICATE OF INTERESTED ENTITIES OR PERSONS 

(Check one): [ZJ INITIAL CERTIFICATE D SUPPLEMENTAL CERT!flCA TE 

Notice: Please read rules 8.208 and 8.488 before completing this fonn. You may use this form for the initial 
certificate in an appeal when you file your brief or a prebriefing motion, application, or opposition to such a 
motion or application in the Court of Appeal, and when you file a petition for an extraordinary writ. You may 
also use this form as a supplemental certificate when you learn of changed or additional information that must 
be disclosed. 

1. This form is being submitted on behalf of the following party {name): Fermin Solis Aniel and Erlinda Abibas Aniel 

2. a. 0 There are no interested entities or persons that must be listed in this certificate under rule 8.208. 

b. D Interested entities or persons required to be listed under rule 8.208 are as follows: 

L-~~~-F_u_n_n_a_me~of~i-n_te_f_es_t_ed~~~~' 'L-~~~~~~~~~-N-at_u~re--=-of~in~t~e-re_s_t~~~~~~~~~~ entity or person _ _ (Expkffn}: 

(1) 

(2) 

(3) 

(4) 

{5) 

D Continued on attachment 2. 

The undersigned certifies that the above-listed persons or entities (corporations, partnerships, firms, or any other 
association, but not including government entities or their agencies} have either {1} an ownership interest of 10 percent or 
more In the party if it is an entity; or (2} a financial or other interest in the outcome of the proceeding that the justices 
should consider in determining whether to disqualify themselves, as defined in rule 8.208{e}{2}. 

Date: 5/ g//Y 

Erlinda Abibas Aniel 
(TYPE OR PRINT NAME) 

Fonn Approved for Optional Use 
Judicial Counci of Gaifo,'Tlia 

APP-008 iRe-'. January 1, 2009j 

CERTIFICATE OF INTERESTED ENTITIES OR PERSONS 

Page 1of1 

Cai. Rules of Coor!, "Jles 8.200, 8.483 
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• • 
STATEMENT OF THE CASE 

Plaintiffs and Appellants-FERMIN SOLIS ANIEL, and ERLINDA 

ABIBAS ANIEL-filed their COMPLAINT against Appellees-ETS SERVICES, 

LLC ("ETS"), GMAC MORTGAGE, LLC F!KJA GMAC MORTGAGE 

CORPORATION and GMAC MORTGAGE ("GMAC''), HSBC BANK, U.S.A. 

AS TRUSTEE FOR DALT 2007-A03 ('1ISBC"), MORTGAGE ELECTRONIC 

REGISTRATION SYSTEMS, INC. ('(;MERS''), AND PITE DUNCAN, LLP 

("PITE"), on February 02, 2011, in the Superior Court of the State of California, 

County of San Mateo. See Case number CIV502857. On March 03, 2011, 

Appellee, ETS, GMAC, HSBC, and MERS, filed a Demurrer to Appellants' 

Complaint. On March 15, 2011, Appellee, PITE, filed a Demurrer to Appellants' 

Complaint. 

On May 25, 2011, Appellants filed an Opposition to Appellee's, PITE, 

Demurrer to the Appellants' Complaint. On May 26, 2011, Appellants filed an 

Opposition to Appellees ', ETS, GMAC, HSBC, and MERS, Demurrer to the 

Appellants' Complaint. 

On June 02, 2011, Appellees, ETS, GMAC, HSBC, and MERS, filed a 

Reply in support for their Demurrer to the Appellants' Complaint. 

On June 08, 2011, the Court adopted its tentative ruling, and sustained 

Appellee's, PITE, Demurrer to the Appellants, Complaint without leave to amend. 

On June 09, 2011, the Court, after a hearing on the merits, adopted its tentative 

ruling, and sustained Appellees', ETS, GMAC, HSBC, and MERS, Demurrer 

without leave to amend. 

On June 30, 2011, the Court filed its Order Sustaining Appellees', ETS, 

GMAC, HSBC, and MERS, Demurrer to the Appellants' Complaint without leave 

to amend. On July 18, 2011, the Court filed its Order Sustaining Appellee's, PITE, 

Demurrer to Appellants' Complaint without leave to amend. On December 06, 
1 
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• • 
2011, the Court, during a Case Management Conference, ordered that the case be 

dismissed with prejudice. This served as a Final Judgment in the case. 

On February 02, 2012, Appellants filed a Notice of Appeal to the Court's 

order to dismiss the case with prejudice on December 06, 2011. On February 02, 

2012, the Court filed a Clerk's Notice of Filing of the Notice of Appeal. On 

February 08, 2012, Appellants filed a Notice of Designation of Record, electing to 

file an appendix under California Rule of Court, Rule 8.124. 

STATEMENT OF APPEALABILITY 

This appeal is from the order dismissing the case with prejudice of the 

Superior Court of California, County of San Mateo and is authorized by the 

California Civil Procedure Code§ 58ld. 

STATEMENT OF THE FACTS 

On or around March 22, 2007, Raul Estiva (now deceased) and Corazon 

Estiva (non-parties to this action) signed Deed of Trust, to the property located at 

801 Foothill Drive, San Mateo, CA 94402. (AA&). The Deed of Trust was 

recorded on April 03, 2007 in the County of Recorders' Office in San Mateo. 

Under the Deed of Trust, the Lender was MortgageIT, Inc. (a non-party). (AA&). 

Under the Deed of Trust, MERS, acting solely as a nominee for Lender and 

Lender's successors and assigns, was named as the beneficiary under the Deed of 

"rust. (AA&). Fidelity National Title was named as the Trustee under the Deed of 

'rust. (AA28). 

Appellants own a 50% interest in the property. (AA&). Appellants disclosed 

~ir interest in their Amended Schedule A-Real Property in their Bankruptcy 

ate. Appellants' arrangement consisted of Raul Estiva refinancing the loan in 

7, and Appellants' making regular payments on the mortgage to the servicer, 
2 
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• • GMAC. (AA8-AA9). Appellants' reported income received from rent from the 

subject property in their income tax return. (AA9). Appellants maintained the 

property, collected rent, and paid for the mortgages, hazard insurance, and property 

taxes. (AA9). On February 03, 2011, Corazon Estiva executed a Grant Deed that 

transferred interest in the Deed to the Appellants. (AA405). 

On December 15, 2008, ETS, claiming to be merely an agent of MERS, 

executed a Notice of Default on the subject property. (AA43-AA44). In that 

Notice of Default, MERS, in its own name without identifying the Lender, claimed 

to be the beneficiary of the Deed of Trust. (AA43-AA44). MERS did not act as a 

nominee in the Notice of Default. (AA43-AA44). On the same day, December 15, 

2008, MERS, in its own capacity and without identifying the Lender, executed a 

Substitution of Trustee, which identified ETS as the Substituted Trustee. (AA380). 

Both the Notice of Default and the Substitution of Trustee were recorded on the 

same day in San Mateo County on December 17, 2008. (AA43-AA44; AA380). 

On May 26, 2009, Pite manufactured an Assignment of the Deed of Trust, 

transferring beneficial interest in the Deed of Trust from MERS, solely as nominee 

for MortgageIT, Inc., to HSBC. (AA9, AAlO). The Assignment of the Deed was 

manufactured because Jeffrey Stephan, executed the document. (AA9, AAlO). 

The Assignment of the Deed states that Jeffrey Stephan, a vice president ofMERS, 

executed the Assignment of the Deed, and that Thomas P. Strain, a notary public, 

acknowledged the execution of the Assignment of the Deed. (AA9, AAIO). 

Jeffrey Stephan is an infamous and admitted robo-signer, whose name has 

appeared in thousands of mortgage related documents. (AA9, AAIO). The 

Assignment was recorded on July 16, 2008, while Appellants were in Bankruptcy 

and under the protection of the automatic stay. (AA9, AAIO). 

On December 28, 2010, ETS executed a Notice of Trustee Sale, which was 

recorded on December 31, 2010. (AAIO). The subject property was eventually 

3 
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• • foreclosed after Appellants filed their complaint and prior to Appellants' Notice of 

Appeal. 

STANDARD OF REVIEW 

On review of an order sustaining a demurrer without leave to amend, the 

Appellate Court's standard of review is de novo, determining its own independent 

judgment about whether the complaint states a cause of action as a matter of law." 

(Montclair Parkowners Assn. v. City of Montclair (1999) 76 Cal.App.4th 784, 790 

[90 Cal.Rptr.2d 598].). 

A demurrer tests the legal sufficiency of the complaint. For purposes of 

review, the Appellate Court accepts as true all material facts alleged in the 

complaint, but not contentions, deductions or conclusions of fact or law. We also 

consider matters that may be judicially noticed. (Blank v. Kirwan (1985) 39 Cal.3d 

311, 318.) When a demurrer is sustained without leave to amend, "we decide 

whether there is a reasonable possibility that the defect can be cured by 

amendment: if it can be, the trial court has abused its discretion and we reverse; if 

not, there has been no abuse of discretion and we affirm." (Id.) Plaintiff has the 

burden to show a reasonable possibility the complaint can be amended to state a 

cause of action. (Id.) 

ARGUMENT 

A. APPELLANTS ESTABLISHED STANDING BECAUSE OF THEIR 

INTEREST IN THE PROPERTY THAT WAS HARMED BY THE 

ACTIONS OF THE APPELLEE. 

Under California Civil Code of Procedure § 367, every action must be 

prosecuted in the name of the real party in interest, except as otherwise provided 

by statute. In the case, Jasmine Networks, Inc. v. Superior Court (Marvell 

Semiconductor, Inc.), 180 Cal. App. 4th 980 (2009), the Court stated that § "367 

simply requires that the action be maintained in the name of "[t]he person who has 

4 
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• • 
the right to sue under the substantive law." (4 Witkin, Cal. Procedure, supra, 

Pleading, § 121, p. 187, italics added.) Jasmine Networks, Inc. v. Superior Court 

(Marvell Semiconductor, Inc.), 180 Cal. App. 4th 980 (2009). Thus if the plaintiff 

has a cause of action in his own right, and he pursues it in his own name, section 

367 poses no obstacle to maintenance of the action. Id. The application of the 

statute, "while superficially concerned with procedural rules, really calls for a 

consideration of rights and obligations." (4 Witkin, supra, Pleading,§ 121, p. 187.). 

Id. 

Appellants established an interest in the property as alleged in their 

Complaint. Appellants established a substantive cause of action based on the 

Appellees attempts to wrongfully foreclose the property. Appellants' interest in 

the property was adversely affected by the :fraudulent nature of the execution and 

creation of the Substitution of Trustee, Notice of Default, and Assignment of the 

Deed of Trust. Without Appellees actions, Appellants would continue to have 

interest and possession of the property. Based on Appellants' injuries, they have 

established a cause of action against the Appellees. The Court in its decision 

refused to acknowledge Appellants' interest in the property but rather focused on 

the fact that Appellants' names do not appear on the Promissory Note or the Deed 

of Trust. The focus should have been on Appellants' substantive case rather than 

whether only the Estivas have standing to sue the Appellees. Based on Appellants' 

bankruptcy case, the grant deed, and the allegations made in the complaint, 

Appellants have established an interest in the property despite their names not 

appearing on the Promissory Note or the Deed of Trust. 

The Court abused its discretion by determining that Appellants lack standing 

because their names do not appear on the Deed of Trust or the Promissory Note. 

The Court failed to determine whether the Appellants, with an interest in the 

property, have established a claim for a wrongful foreclosure that led to an injury 

5 
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of their interest in the property. The Court did not rule whether in fact Appellants 

had interest in the property, but rather only names that appear on the Deed of Trust 

or the Promissory Note may establish a claim based on the property. Appellants 

were never given an opportunity to prove its ownership interest in the property. 

Had Appellants established that ownership interest in the property, Appellants' 

allegations in their Complaint were enough to establish a cause of action based on 

substantive law. 

Therefore, the Court's attempt to create a prerequisite in order to challenge a 

foreclosure was an abuse of discretion. The Appellants' sufficiently established an 

ownership interest based on its allegations concerning the Bankruptcy Court, their 

contributions to the maintenance of the property, and rental income received and 

reported in their income tax returns. (AA8-AA9). Based on this interest, 

Appellees' wrongful actions seriously injured Appellants' established interest in 

the property. This created a substantive cause of action by the Appellants, the real 

party in interest. 

B. UNITED STATES BANKRUPTCY DETERMINED APPELLANTS 

HAD STANDING BASED ON THEIR SCHEDULES AND ITS DECISION 

TO ABANDON THE SUBJECT PROPERTY. 

Res judicata or claim preclusion bars relitigation of a cause of action that 

previously was adjudicated in another proceeding between the same parties or 

parties in privity with them. (Mycogen Corp. v. Monsanto Co. (2002) 28 Cal.4th 

888, 896.) Res judicata applies if the decision in the prior proceeding is final and 

on the merits and the present proceeding is on the same cause of action as the prior 

proceeding. (Busick v. Workmen's Comp. Appeals Bd. (1972) 7 Cal.3d 967, 974.) 

Res judicata bars the litigation not only of issues that were actually litigated but 

also issues that could have been litigated. (Id. at p. 975.) 

6 
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The Superior Courf s decision to grant Appellees' Demurrer to the 

Appellants' Complaint was solely based on Appellants' lack of standing to have a 

valid claim against the Appellees. The Court determined that Appellants lacked 

any standing to challenge the foreclosure of the Appellees. (AA445-AA446). 

However, because Appellants' filed for Bankruptcy and listed the property as their 

property with 50% interest, the Bankruptcy Court had already established 

Appellants' standing. (AA8-AA9). Further, the Bankruptcy Court approved 

Appellants' request to abandon the property in order for the Appellants' to assert 

their rights in a lawsuit outside the Bankruptcy court. (AA356-AA357). 

The Court abused its discretion when it did not take into consideration the 

events that took place during the Appellants' bankruptcy. Appellees did not 

attempt to foreclose the property while the property was protected under the 

Automatic Stay in the Appellants' bankruptcy case. It was only after Appellants' 

property was abandoned did Appellees record a Notice of Trustee Sale without a 

new Notice of Default as required by California law. (AA393). 

Appellees had an opportunity to challenge Appellants' claim of ownership 

interest in the Bankruptcy Court when Appellants' sent Appellee notice through its 

schedules, and prior to the Trustee's ruling to abandon the property. (AA356-

AA357). Appellees failed to challenge the standing in the Bankruptcy Court. As 

such, Appellants, based on the decision of the Bankruptcy Court, did establish their 

interest in the property. That 50% interest could not be challenged in the Superior 

Court. The Court abused its discretion when it did not accept the Bankruptcy 

Court's ruling establishing the subject property as part of the Appellants' estate 

and their standing as 50% interest ownership in the property. Therefore, the Court 

lacked jurisdiction to rule that Appellants did not have standing to continue their 

complaint against the Appellees. 
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• • 
C. THE COURT ERRED BY NOT GIVING APPELLANTS AN 

OPPORTUNITY TO AMEND THEIR COMJ>LAINT 

In the event that the complaint is found to not state a cause of action, but 

there is a reasonable possibility that amendment can cure the defect, leave to 

amend must be granted. (Quelimane Co. v. Stewart Title Guaranty Co. (1998) 19 

Cal.4th 26, 38, 39). 

The Superior Court determined that they were not convinced of Appellants' 

ownership interest in the subject property. Even if Appellants' Complaint was not 

sufficient to establish an ownership interest, Appellants should have had one more 

opportunity to amend their Complaint to establish a sufficient cause of action. If 

the Court was not convinced about the Appellants' interest in the property, 

Appellants could have amended their Complaint to establish more allegations to 

support their ownership interest, including declarations from Corazon Esti va, co

owner named in the Deed of Trost. Instead, the Court sustained Appellees' 

Demurrers without leave to amend. Appellants can prove its ownership interest in 

the property had they been given a chance to amend their Complaint. 

CONCLUSION 

The Superior Court erred in sustaining the demurrer without leave to amend 

and entering a judgment of dismissal. The Court should not have prevented 

Appellants from testing the sufficient of their causes of action. The Court made no 

findings regarding the substantive basis of their causes of action. Appellants 

suffered an injury based on Appellees' conduct in foreclosing the property. 

Appellants should have been given an opportunity to continue their Complaint, and 

the Court should not have prevented them from recovery based on their names not 

appearing on the Deed of Trost or Promissory Note. Appellants' request attorney's 

fees and cost for this Appeal. 
8 
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Respectfully submitted. 

Dated: May 2_, 2012 

Dated: May _22012 

9 

• 

FERMIN SOLIS ANIEL 

PRO SE APPELLANT 

ERLINDA ABIBAS ANIEL 
i 
- PRO SE APPELLANT 
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• • Certificate of Compliance 

Pursuant to rule 8.204( c) of the California Rules of Court, I hereby certify that 

this brief contains 2073 words, including footnotes. In making this certification, I 

have relied on the word count of the computer program, Microsoft Office 2008, 

used to prepare the brief 

Executed on May 03, 2012 at Hillsborough, California 

10 

FERMIN SOLIS ANIEL 

PRO SE APPELLANT 
/1 

aaJ-·· 
ERLINDA ABIBAS ANIEL 

I 
fRO SE APPELLANT 
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• • PROOF OF SERVICE 

I, the undersigned, am a citizen of the United States, over eighteen years of age 
and not a party to the within action. My address is 

75 Tobin Clark Dr., Hillsborough, CA 94010 
·o3 

On May ~' 2012, I served the following: 

Appellants' Opening Brief 

Certificate of Interested Parties or Entities 

on the parties set forth on Exhibit A by placing a copy thereof in a sealed envelope 

with postage fully prepaid thereon for collection and mailing. I caused such 

envelope, with postage thereon full prepaid, to be placed in the United States Mail 

at San Francisco, California, or personally delivered. The addresses to which each 

party was served are as set forth in Exhibit A. 

I declare under penalty of perjury under the law of the State of California 

that the foregoing is true and correct. 

Executed on Ma~ 2012 at San Mateo, California 

Jason Aniel 
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• • EXHIBIT A 

TO PROOF OF SERVICE 

Supreme Court of California 
3 50 McAllister Street 
San Francisco, CA 94102-4797 
(Four Copies) 

Honorable Judge Joseph C. Scott 
Southern Court, Dept. 25, Courtroom 2M 
400 County Center 
Redwood City, CA 94063 

Appellate Coordinator 
Office of the Attorney General 
Consumer Law Section 
300 S. Spring Street 
Los Angeles, CA 90013-1230 

CHRISTOPHER L. PETERSON 
Attorneys for Defendant PITE DUNCAN, LLP 
PITE DUNCAN, LLP 
4375 Jutland Drive, Suite 200 
P.O. Box 17935 
San Diego, California, 92177-0935 

BRIANS. WHITTEMORE 

SEVERSON & WERSON, P.C. 

One Embarcadero Center, Suite 2600 

San Francisco, California, 94111 

Attorneys for Defendant GMAC Mortgage, 
LLC f/k/a GMAC Mortgage Corp. and 
GMAC Mortgage, ETS Services, LLC, 
HSBC Bank, U.S.A. as Trustee for DALT 
2007-A03, and Mortgage Electronic 
Registration Systems, Inc. 
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B 10 IOfficial Form 10) (12/11) 

UNITED STATES BANKRUPTCY COURT Southern District of New York PROOF OF CLAIM 

Name of Debtor: Case Number: 

RECBVED GMAC Mortoaoe. LLC 12-12032 (MG) 

AUG 2 0 2012 
NOTE: Do not use this form to make a claim for an administrative expense that arises after the bankruptcy filing. You 

KURlZMANCARSONCONSUlTANTS may file a request for payment of an administrative expense according to 11 U.S.C. § 503. 

Name of Creditor (the person or other entity to whom the debtor owes money or property): 

Erlinda Abibas Aniel. Fermin Solis Aniel. Marc Jason Aniel 
COURT USE ONLY 

Name and address where notices should be sent: Cl Check this box if this claim amends a 
C/O Law Offices of Marc Jason Aniel previously filed claim. 
205 De Anza Blvd. #144 
San Mateo, CA 94402 Court Claim Number: 

(If known) 
Telephone number: (650) 814-9478 email: mi aniel@me.com 

Filed on: 

Name and address where payment should be sent (if different from above): 0 Check this box if you are aware that 
anyone else has filed a proof of claim 
relating to this claim. Attach copy of 
statement giving particulars. 

Telephone number: email: 

' I. Amount of Claim as of Date Case Filed: $ Lin f1A u1 dla f<YA 
v 

If all or part of the claim is secured, complete item 4. 

If all or part of the claim is entitled to priority, complete item 5. 

d Check this box if the claim includes interest or other charges in addition to the principal amount of the claim. Attach a statement that itemizes interest or charges. 

2. Basis for Claim: PendinQ Lawsuit 
(See instruction #2) 

3. Last four digits of any number 3a. Debtor may have scheduled account as: 3b. Uniform Claim Identifier (optlon•I): 
by which creditor identifies debtor: 

(See instruction 113a) TsOO'i'M1rucliOrl#Th)- - - - - - - - - - - - - - - - -

Amount of arrearage and other charges, as of the time case was filed, 
4. Secured Claim (See instruction #4) included in secured claim, if any: J ol 
Check the appropriate box if the claim is secured by a lien on property or a right of sU11/!t[)J1 t11f.e setoff, attach required redacted documents, and provide the requested information. 

Nature of property or right of setotT: tf Real Estate OMotor Vehicle OOther Basis for perfection: Litiqation Expenses 
Describe: 

(/17/1 ~v1dtt.lfof /Jn !1tt,p1J a k v1 
Value of Property: $ Amount of Secured Claim: $ 

U11zy1Ju.f.eo1. Annual Interest Rate ___ % OFixed or Cl Variable Amount Unsecured: $ 

(when case was filed) 

S. Amount of Claim Entitled to Priority under 11 U.S.C. § 507 (a). If any part of the claim falls into one of the following categories, check the box specifying 
the priority and state the amount. 

0 Domestic ~upport obligations under 11 0 Wages, salaries, or commissions (up lo $11, 725+j O Contributions lo an 
U.S.C. § 507 (a)(l)(A) or (a)(l)(B). earned within 180 days before the case was filed or the employee benefit plan -

debtor's business ceased, whichever is earlier - 11 U.S.C. § 507 (a)(5). 
11 U.S.C. § 507 (a)(4). Amount entitled to priority: 

Cl Up to $2,600* of deposits toward 0 Taxes or penalties owed to governmental units - 0 Other - Specify $ 

purchase, lease, or rental of property or 11 U.S.C. § 507 (a)(8). applicable paragraph of 
services for personal, family, or household 11 U.S.C. § 507 (a)LJ. 
use - 11 U.S.C. § 507 (a)(7). 

*Amounts are subject to adjustment mi 411/ 13 and every 3 years thereafter with respect to cases commenced on or ajler the date of adjustment. 

6. Credits. The amount of all payments on this claim has been credited for the purpose of making this proof of claim. (See instruction #6) 

• Date Stamped Copy Returned 
D No seH addressed stamped envelope 
a No copy to return II I I lllllll I I I II llll I I 111111111111111111111111111111 

1212032120820000000000001 

12-12020-mg    Doc 8237-5    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit B   
 Pg 3 of 173

Claim #416  Date Filed: 8/20/2012



2 
B 10 Official Form IO 12/11 

I · h · ry notes purchase orders invoices, itemized statements of 
7, Documents: Attached are redacted copies of any documents that support the c aim: sue as prom;:o 4 h ~en om lated a~d redacted copies of documents 
nmnin accounts, contracts, judgments, mortgages, and security agreements. If the claim 1s secured •.. x ~s c ., P • 
provid~ng evidence of perfection of a security interest are attached. (See Instruction #7, and the defimtwn of redacted .) REcrmEo 
DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY RE DESTROYED AFTFR SCANNING. [\V 
If the documents are not available, please explain: AUG 2 0 2012 

8. Signature: (See instruction #8) KUR1ZMANCARSONCONSUlTANTS 
Check the appropriate box. 

fl I am the creditor. 0 I am the creditor's authorized agent. 
(Attach copy of power of attorney, if any.) 

O I am the trustee, or the debtor, 
or their authorized agent. 

CJ I am a guarantor, surety, indorser, or other codebtor. 
(See Bankruptcy Rule 3005.) 

(See Bankruptcy Ru 004.) 

I declare under penalty of perjury that the information provided in this claim is true a 

Print Name: Erlinda Ablbas An __ ie_I ___ _ 
Title: --------------------
Company: . 
Address and telephone number (if different from notice address above): 

76 Tobin Clark Dr. ___ _ 

Hillsborough, CA 94402 --------

/ 
,/ 

18 U.S.C. §§ 152 and 3571. 

INSTRUCTIONS FOR PROOF OF CLAIM FORM 
The Instructions and definitions below are general explanations of the law. In certain circ.11nstances, such as bankruptcy cases not flied voluntarily by the debtor, 

exceptions lo these general rules may apply. 
Items to be comnleted in Pr·oof of Claim rorm 

Court, Name of Debtor, and Case Number: 
Fill in the federal judicial district in which the bankruptcy case was filed (for 
example, Central District of California), the debtor's full name, and the case 
number. If the creditor received a notice of the case from the bankruptcy court, 
all of this information is at the top of the notice. 

Creditor's Name and Address: 
Fill in the name of the person or entity asserting a claim and the name and 
address of the person who should receive notices issued during the bankruptcy 
case. A separate space is provided for the payment address if it differs from the 
notice address. The creditor has a continuing obligation to keep the court 
informed of its current address. See Fedcra I Rule of Bankruptcy Procedure 
(FRBP) 2002(g). 

t. Amount of Claim as of Date Ciue Filed: 
State the total amount owed to the creditor on the date of the bankruptcy filing. 
Follow the instructions concerning whether to complete items 4 and S. Check 
the box if interest or other charges are included in the claim. 

2. Basis for Claim: 
State the type of debt or how it was incurred. Examples include goods sold, 
money loaned, services performed, personal injul)'/Wrongful death, car loan, 
mongage note, and credit card. If the claim is based on delivering health care 
goods or seivices, limit the disclosure of the goods or services so as to avoid 
embarrassment or the disclosure of confidential health care information. You 
may be required to provide additional disclosure if an interested party objects to 
the claim. 

I 3. Last Four Digits of Any Number by Which Creditor Identifies Debtor: 
j State only the last four digits of the debtor's account or other number used by the 

1 creditor to identify the debtor. 

I 
3a. Debtor May Have Scheduled Account As: 
Report a change in the creditor's name, a transferred claim, or any other 
information that clarifies a difference between this proof of claim and the claim I as scheduled by the debtor. 

I 3b. Uniform Claim Identifier: 
If you use a uniform claim identifier, you may report it here. A uniform claim 
identifier is an optional 24-character identifier that certain large creditors use lo 
facilitate electronic payment in chapter 13 cases. 

4. Secured Claim: 
Check whether the claim is fully or partially secured. Skip this section if the claim 
is entirely unsecured. (See Definitions.) If the claim is secured, check the box for 
the nature and value of property that secures the claim, attach copies oflien 
documentation, and state, as of the date of the bankruptcy filing, the annual interest 
rate (and whether it is fixed or variable), and the amount past due on the claim. 

5. Amount of Claim Entitled to Priority Under 11 U.S.C. § 507 (a). 
If any portion of the claim falls into any category shown, check the appropriate 
box(es) and state the amount entitled to priority. (See Definitions.) A claim may 
be partly priority and partly non-priority. For example, in some of the categories, 
the law limits the amount entitled to priority. · 

6. Credits: 
An authorized signature on this proof of claim serves as an acknowledgment that 
when calculating the amount of the claim, the creditor gave the debtor credit for 
any payments received toward the debt. 

7. Documents: 
Attach redacted copies of any documents that show the debt exists and a lien 
secures the debt. You must also attach copies of documents that evidence perfection 
of any security interest. You may also attach a summary in addition to the 
documents themselves. FRBP 3001(c) and (d). !fthe claim is based on delivering 
health care goods or services, limit disclosing confidential health care information. 
Do not send original documents, as attachments may be destroyed after scanning. 

8. Dale and Signature: 
The individual completing this proof of claim must sign and date it. FRBP 90 LI. 
If the claim is filed electronically, FRBP 5005(a)(2) authorizes courts to establish 
local rules specifying what constitutes a signature. If you sign this form, you 
declare under penalty of perjury that the information provided is true and correct to 
the best of your knowledge, information, and reasonable belief. Your signature is 
also a certification that the claim meets the requirements of FRBP 9011 (b). 
Whether the claim is filed electronically or in person, if your name is on the 
signature line, you are responsible for the declaration. Print the name and title, if 
any, of the creditor or other person authorized to file this claim. State the filer's 
address and telephone number if it differs from the address given on the top of the 
form for purposes of receiving notices. If the claim is filed by an authorized agent, 
attach a complete copy of any power of attorney, and provide both the name of the 
individual filing the claim and the name of the agent If the authorized agent is a 
servicer, identify the corporate servicer as the company. Criminal penalties apply 
for making a false statement on a proof of claim. 
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Attachment 1 

Proof of Claim 

This Proof of Claim is being filed concurrently wUh the Proof of Claim against 
debtor, GMAC MORTGAGE. LLC AKA GMAC MORTGAGE CORPORATION (case 
number: 12-12032 (MG)). EXECUTIVE TRUSTEE SERVICES. LLC and GMAC 

MORTGAGE LLC AKA GMAC MORTGAGE CORPORATION are jointly and 
severely liable for the amount recoverable in the pending lawsuit. 

ERLINDA ABIBAS ANIEL, FERMIN SOLIS ANIEL, AND MARC JASON ANIEL, AS 
PLAINTIFFS, AGAINST GMAC MORTGAGE, LLC; EXECUTIVE TRUSTEE 
SERVICES, LLC., DBA ETS SERVICES, LLC; AND DOES 1 THROUGH 50. 

Aniel et al. v. GMAC MORTGAGE, LLC et al. 
United States District Court 
For the Northern District of California 
Oakland Division 
Case Number: C 12-04201 SBA 
Filed on: August 09, 2012 

Subject Property Address: 75 Tobin Clark Drive, Hillsborough, CA 94010 

A. Description of Claims 
Claims arising from the following causes of action: 

(1) Wrongful Foreclosure (Violation of Civil Code§ 2923.5 2924 et. Seq.) 
(2) Violation of 15 U.S.C. § 1692, et seq. 
(3) Violation of 12 U.S.C. § 2605 
( 4) Set aside and Cancel Trustee's Sale 
(5) Declaratory Relief 
(6) Quiet Title 
(7) Fraudulent Concealment 
(8) Violation of California Rosenthal Act 
(9) Violation of the Unfair Competition Law (Cal. Bus. & Prof. Code§§ 17200 et. 

Seq.) 

B. History of the Lawsuit 

ETS Service executed and recorded a Notice of Trustee's Sale, which is 
scheduled on August 27, 2012, at 1:00 p.m. at Marshall Street, Redwood City, CA 
94063. 

On August 9, 2012, the claimants filed a civil action in the United States 
District Court for the Northern District of California for equitable and legal relief for 
wrongful foreclosure, violation of 15 U.S.C. § 1692 et seq., violation of 12 U.S.C. § 

1 
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2605, setting aside and canceling the Trustee's Sale, Declaratory Relief, Quiet Title, 
Fraudulent Concealment, Violation of California Rosenthal Act, Violation of the 
Unfair Competition Law. See attached verified complaint as exhibit "A". Claimants 
alleged that neither GMAC nor ETS have any interest in the loan, and that the loan 
that is secured by the subject property was not disclosed as an asset for the Debtors' 
estate. However, Debtors are attempting to be unjustly enriched if they proceed 
with the Trustee's Sale through the use of fabricated documents like the Assignment 
of the Deed, Substitution of Trustee, notice of default, and notice of trustee sale. 
Each and every document Debtors, or their agents, have executed and recorded are 
VOID and have no legal effect. Therefore, the attempted foreclosure of the subject 
property is VOID and has no legal effect. Claimants have filed a Temporary 
Restraining Order enjoining the scheduled Trustee's Sale and an order to show 
cause of why a Preliminary Injunction should not be filed against Debtors. 

C. Indemnifications Claims: 

1. The Claimants have been damaged by virtue of Debtors' attempt to sell 
the property while the case is still pending. Without limiting the 
generality of the foregoing, the Claimants have incurred, and wHI 
continue to incur significant legal expenses enforcing and defending 
against the Debtors' improper foreclosure of the claimants' subject 
property. 

2. Pursuant to the Governing Documents and applicable laws, Debtors' 
entities are liable to the Claimants for indemnification against any losses, 
claims, expenses or damages including legal fees and related cost, arising 
out of and based upon any breaches of any representation warranty or 
covenant made by the Debtor or any affiliates of the Debtors in the 
Governing Documents. 

3. Based upon the foregoing, a claim is asserted in an unliquidated amount 
on account of Debtors' indemnification obligation arising from fraud, 
wrongful foreclosure, violation of federal law, unlawful business practice, 
and governing documents. As of this date of this Proof of Claim, the 
Claimants has incurred expenses of a unliquidated amount which is 
unknown at this time in connection with filing the civil actions against 
Debtors and its affiliates GMAC Mortgage, LLC, and Executive Trustee 
Services, LLC. Such expenses and indemnification obligation continue to 
accrue. 

D. Miscellaneous 

1. By executing and filing this Proof of Claim, Claimants do not waive any 
right to any security or any right or rights with respect to any claim that 
Claimants have. 

2. To the knowledge of the signatory hereto, the claim is not subject to any 
set off or counterclaims, and no judgment has been rendered on this 
claim or the lawsuit. 

2 
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3. Claimant reserves its right to amend and/or supplement this Proof of 
Claim and to assert any and all other claims of whatever kind or nature it 
has, or may have, that come to Claimants' attention or arises after filing of 
this Proof of Claim. The filing of this Proof of Claim shall not be deemed a 
waiver of any such claims or rights. 

4. Nothing contained in this Proof of Claim shall be deemed or construed as: 
a. A waiver of, or other limitation on, any right or remedies of 

Claimants. 
b. A consent by Claimants to this jurisdiction of the Court or any 

other court in respect to proceedings, if any. 
c. A waiver or release of, or any limitation on Claimants' right to a 

trial by jury in this Court or any court in any proceeding. 
d. A waiver or release of, or any other limitation on, Claimants' right 

to seek a withdrawal of the reference with respect to any matter, 
including any matter relating to this Proof of Claim or 

e. A waiver of release of, or any other limitation on Claimants' right 
to assert that any portion of the claim asserted herein are entitled 
to treatment as priority claims, including under Section 503(b) 
and Section 507(a)(1) of the bankruptcy code. 

3 
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1. 

2. 

3. 

Attachment 2 

Total Item Breakdown 

Value of Real Estate Property-

Legal Damages suffered under 
Claimants' claims 

Legal Expenses incurred -
during the pending case 

Totals 

4 

Unliquidated (approx. 
$3,500,000.00) 

Unliquidated (approx. 
$2,500,000.00) 

Unliquidated 

Unliquidated (approx. 
$6,000,000.00 plus 
expenses 
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JS 44 C.<\NI> (Rev. 12111) '-'. CIVIL COVER SHEET 
The 1S 44 civil cover sheet.and the information contain~ here.in neither replace n?r supplem!"lt the filing and service o~pleadings orothcrJ)4J)CfS as required by law, except as pf.0Yi4ed 
by lll!la.1 rules of coutt. This form, approved by the Jud1c1al Conference of the Umted States 111 September t 974, is required for the use of the Clerk of Court for the purpose of 1mtlat1ng 
tlie CIVIi dock:ct sheet. (SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.) 

I. (a) PLAINTIFFS 
ERLINDA ABIBAS ANIEL, an individual: FERMIN SOLIS ANIEL, an 
indlvtdual: 
MARC JASON ANIEL, an individual 

(b) County of Residence of First Usie<! Plaintiff San Mateo 
(EXCEPT IN U.S. !'LA/NT/FF CAS6SJ 

M 
( C \ JAttomcJ$ fF'/r111 Nam<;.,_t(tl/frm. ('Id. T•lepho11e N•111}>01~ 
arc ason Mlel, Law vmce o Marc Jason Amel 

205 De Anza Blvd. #144, San Mateo, CA 94402 
Rl'IO·R14.q4 7R 

DEFENDANTS 
GMAC MORTGAGE, LLC; EXECUTIVE TRUSTEE SERVICES, LLC., 
OBA ETS SERVICES, LLC; AND DOES 1 THROUGH 50. 

County of Rc:;idence of Fi flit Listed Defendant Delaware 

NOTE: 

Attorneys (I/ x ....... 1 

(IN U.S. l'LAINTIF'F CASES ONLY) 

IN LAND CONOEMNAT!ON CASES, USE THE LOCATION OF 
THE TRACT OF LAND INVOLVED, 

IJ, BASIS OF JURISDICTION (Pim 011 "X" i11 01ie Box 011/y) HJ. CITIZENSHIP OF PRINCIPAL PARTIES1Pl•«•11 "X"l•O••ll••/t>rPlalnll/J) 
(Far Di\lersily Cant OJ1/y) and Ontt Rox /or D•/ttrtd4Hf) 

M l Federal Question PTF DEF rTF DU Cl l lJ,S, Oov6rnmont 
Plaintiff (U.S. GoV<rntntlll NOi u Porty) Citizen ofThb Sfatt :'.".J l 0 1 lncorpor•ted or f"rlnc:ipal Place L'I 4 0 4 

nf Businon Jn This, Stace 

0 ~ U.S. Governm•nl 
Defendant 

0 4 Dlversily Citizen of Another State Cl 2 CJ 2 lncorr<'lratod """ Prinelp•I Place 0 ' l'.l s 
{li1di<all~ Clt,::e11ship of Partil!J in ltttm Iii) of Buaineos In Another State 

IV NATURE OF SUIT ,., ( ac.i tnt "X" ;,, One Box Only} 

' 
0 11 O lnsuranco PERSONAL INJURY PERSONAL INJURY 
0 120 Morino 0 310 Airplane C'.] 36S Personal Injury · 
0 130 Miller Act l'.'l 31 S Airplane Product Product l l111bilhy 
0 140 Ncgoliablc tn&trurncnt Liabili1y n 367 He.hh Core/ 
Cl ISO Recovery of Overpaymen1 Cl 320 Asuuh 1 libel & Ph11rnu1ccutical 

& Enforcement of ludgment Shinder Pt;tnonal JnjUf)' 
0 151 Modic•reAc1 0 JlO Fodcral Employers' Product Liability 
0 1 $2 Recovery of Defaulted Liability Cl 3t'i8 As:be.sto!I PtH!lonal 

S1uden1 to.ans 0 340 Marine Injury Product 
(lb.cl, Vetcren&) CJ l4S Muinc Product Liabilhy 

0 153 llocovel')' oroverpayn1en1 Li~blHty PERSONALPROPtRTY 
of Veteran•, Benefits 0 3SO Mo1or Vehidc tJ 370 01her Proud 

0 160 Stockholdors' Sull• t:J JH Mo•ur Vehide 0 l71 Truth in Lend Ing 
0 190 Other Contract Pruduc( LiabiUty a 3 30 Other Personal 
0 l9S Contract Product Liability 0 360 Other Personal Property Damage 
0 196 Franchi" Injury a 38.S Pro.perry Dan1agti 

0 16~ PQnOm•• Injury ~ Product Liabilii)' 

Mod. Maloractice 

0 l IO Lind Condemn•<ion 0 440 01hor C lvH Righ" a 510 Motions 10 Vacate 
M no Forecknur• Cl 441 Voting Sentence 
0 210 Rent Luse & Ejectn\cnt 0 442 Employmen1 H •b&u Corpus: 
0 240 Toru to L•nd 0 443 Housinsf 0 530 General 
0 24S Tori Produel L;.blllly /\ecommod11rions 0 S3S Death Pcnuhy 
0 l'.PO AU Other Real PtQpcr•)' M 44S AntlJt, W/DlHbilhii::_, • Cl $40 MandVrrtUfl & Other 

Employmcn1 Cl SSO Civil Riah11 
0 446 Anler. wlDis:11f)ili1ics:. IJ SSS Pri1Jon Cl.lndilion 

Other 0 560 Civil Oetnintt • 
0 448 Education Conditions: of 

Confinement 

Citltcn or Subjocl of• 
Fo:rciun C ountrv 

0 62S Drug Rctutcd SciZ'Llrc 

of rropcny 21 use ss 1 
0 690 Othl)r 

0\1~1 

a 710 Fair L•bor Standard• 
Acl 

0 720 LaborlMgn\l, Relations 
0 740 Railway L•~or Act 
0 7S 1 Familyand Medical 

Leave Act 
0 190 Other Labor Litigation 
0 191 Empl. Re1. Inc. 

Security Act 

Cl 3 LJ 3 Foreign Nation 

o 422 Appo112s use 1ss 

:J 423 Withdrawal 
28 USC IS7 

, 
0 sio Copyrigbu 
0 KlO Patent 
Cl 840 Tr>domark 

0 861 HIA (139~ffi 
0 862 Black i.una (923) 
0 863 DIWCIDIWW (40S(g)) 
0 864 SSlO Thie XVI 
Cl 865 RSI (40~(9)) 

!'.1 8 70 T8' .. (U.S. P!ainlifT 
or Dc-fcnd~n1) 

l"I 87 I IRS-Third Porty 
26 USC 1609 

0 462 N•1ur•Hntiun Applieatlon 

0 463 li•be., Corpu• • 
A lien Oc1aince 
(l"rlsoner fctilion) 

0 46$ Oth0:r hnmtgra1ion 

Action! 

0 
C'.] 

Cl 
0 
0 
0 
0 

0 
n 
Cl 

l'.l 
0 

" Cl 

0 
Cl 

Cl 

V. ORIGIN 
~I Original 

Proceed in 

(Place lilt .. x.; b1 Onr1 bn~ Onl») . Transferred ftom 
CJ 2 Removed from 0 3 Remanded from 0 4 Rc•lllllllted or LJ 5 another dislrict 0 6 Multidistrict 

State Court Appellate Court Reopened . Litigation 

Cl 6 0 6 

l 7 s False Claim• Act 
400 Stale ll•apportionmen1 
410 A ntitru•t 
430 Bankl .. d B•nkins 
4l0 Cornmeree 
460 Deportation 
470 Rackc<oor influenced ••d 

Corrupt Orc.anitatlont 
480 Co1uumor Crodtr 

490 Cable/Sat TV 
850 Sc~uri1ie•/Comtnodities/ 

Exe:hanie. 
890 Other Sta1utory Act•ons 

891 AJricultural Acts 
993 Environmonlal Mau-ors 
395 Freedom oflllormation 

Aot 

896 Arbitration 
899 Adn1inl1tratlvc Proi;cduro 

Aetlltevlew or Appeal of 
Agency D•ci.!ion 

9$0 Cont1titutlona1ity of 
Stale Stal\11 .. 

VII. REQUESTED IN 
COMPLAINT: 

0 CHECK IF THIS IS A CLASS ACTION DEMANDS CHECK YES only if demanded in complaint: 
UNDER F.R.C.P. 23 6,000,000.00 JURY DEMAND: ~Yes 0 No 

VIII. RELATED CASE(S) 
JF ANY 

(Ste inJ·truc•JUms): 

JUDGE 

IX. DIVISIONAL ASSIGNMENT (Civil L.R. 3-2) 
Pia xOnl OJ SAN FRANCI CO/OAKLAND c:J SAN 

DATE 08/08/2012 
I 

SIGNATURE OF ATTORNEY OF RECORD 

/ 
/ 

DOCKET NUMBER 
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• 
Marc Jason Aniel (SBN: 282466) 

1 
LAW OFFICES OF MARC JASON ANIEL 

2 205 De Anza Blvd. #144 
San Mateo, CA 94402 

3 Phone: 650-814-94 78 
Fax: 650-571-5829 

4 
Email: mj_ aniel@me.com 

5 

• 

Attorney for Plaintiffs, Fermin Solis Aniel and Erlinda Abibas Aniel 
6 Plaintiff, Marc Jason Aniel, in Pro Per 

7 

a UNITED STATES DISTRICT COURT 

9 FOR THE NORTHERN DISTRICT OF CALIFORNIA 

10 ERLINDA ABIBAS ANIEL, an individual; 
FERMIN SOLIS ANIEL, an individual; 

11 MARC JASON ANIEL, an individ~ v l tse N:~4 00 1 
) 

Plaintiffs, ~ 
12 

13 

" GMAC vMoRTGAGE, LLC; EXECUTIVE j 
TRUSTEE SERVICES, LLC., DBA ETS 

15 
SERVICES, LLC; AND DOES 1 THROUGH ~ 

16 50. ~ 

17 

18 

19 

20 

21 

22 

23 

Defendants l 
) 

~ 
l 
l 
) 

24 ~~~~~~~~~~~~~~) 

25 I. COMPLAINT 

(1) WRONGFUL FORECLOSURE 
(VIOLATION OF CIVIL CODE § 
2923.5 2924 ET. SEQ.) 

(2) VIOLATION OF 15U.S.C.§1692, 
ET SEQ. 

(3) VIOLATION OF 12 U.S.C. § 2605 
(4) SET ASIDE AND CANCEL 

·TRUSTEE'S SALE 
(5) DECLARATORY RELIEF 
(6) QUIET TITLE 
(7) FRAUDULENT CONCEALMENT 
(8) VIOLATION OF CALIFORNIA 

ROSENTHAL ACT 
(9) VIOLATION OF THE UNFAIR 

COMPETITION LAW (CAL. BUS. 
& PROF. CODE §§ 17200 ET. SEQ.) 

DEMAND FOR JURY TRIAL 

26 
COMES NOW Plaintiffs, Erlinda Abibas Aniel and Fermin Solis Aniel, by way of their 

Attorney, and Plaintiff, Marc Jason Aniel, in Pro Per, complain of the above-named 
27 

28 
Complaint 1 
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1 

2 

3 

4 

5 

6 

7 

8 
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10 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

• • 
Defendants, demand a jury trial, and allege that the following allegations and other factual 

contentions have evidentiary support or, where specifically identified as being pled "on 

information and belief' are likely have evidentiary support after a reasonable opportunity for 

further investigation or discovery as follows: 

II. STATEMENT OF THE CASE 

1. This lawsuit arises from: (i) Defendants' attempt to wrongfully foreclose the 

property through fraudulent documentations containing false and contradictory information; 

(ii) Defendants' continued attempt to collect debt that the Plaintiffs do not owe; (iii) 

Defendants' concealment of relevant information regarding Plaintiffs' loan; (iv) Defendants' 

violations of Federal and State law; and (v) Defendant's continuing tortuous conduct intent to 

deprive Plaintiffs of their rights, described below. 

2. This action seeks remedies for the foregoing improper activities, including the 

wrongful foreclosure of the Plaintiffs' property, fraudulent concealment of important 

information and actions involving the Plaintiffs' property, which resulted in devastating losses 

and damages by Plaintiffs, which includes, but is not limited to, lost of their property, lost 

value in their property, lost income, and lost equity in the property. 

4. It has become all too clear now that millions of homes that were foreclosed since 

the Mortgage crisis in 2008 were in violation of California Law and were done through 

fraudulent documentation. Robo-signing, false pleadings, false recorded documents, and debt 

collectors did many other unlawful business practices in order to take advantage of the non

judicial foreclosure laws of California. 

5. As a result, more and more debt collectors involved in wrongful foreclosures have 

paid for their actions. In 2008, Bear Stearns Companies, LLC, and its subsidiary EMC 

Mortgage Corporation agreed on a settlement to pay $28 million to settle with Federal Trade 

Commission for unlawful Mortgage Servicing and Debt Collection Practices. See FTC File 

No. 0623031. Attorney Generals for Forty-Nine States and the District of Columbia in the 

United States reached a $26 Billion settlement with Bank of America, JPMorgan Chase, Wells 

Fargo, Citigroup and Ally Financial. The U.S. District ,Court for the District of Columbia 

Complaint 2 
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28 

• • 
approved the settlement over foreclosure process abuses. The settlement arises from multiple 

abuse of servicing of Joans and the foreclosure process. Since most loan were sold in the 

secondary market, servicer and debt collectors covered up their acts by routinely forging, back

dating fabricated documents at county recorder officers and state and federal courts across the 

country. Furthermore, the debt collectors employed "robo-signers," who signed hundred of 

thousands (if not millions) of documents and affidavits without any knowledge of the 

underlying mortgages. (See CNNMoney Article, "Court approves $26 billion forec1osure 

settlement," available at: http:/ !money .cnn.com/2012/04/06/real _estate/mortgage

settlement/index.htm ). 

6. Despite their admission and attempts to settle based on their wrongful conduct, debt 

collectors continue to this day using fraudulent documents recorded in the County Recorder's 

office in order to wrongfu1ly foreclose properties. 

7. In 2007, Defendant, GMAC Mortgage, LLC (hereinafter "GMAC"), attempted, but 

failed to assign or transfer Plaintiffs' Promissory Note to HSBC Bank, USA, National 

Association as Trustee for DAL T2007-0A5. As such, GMAC has no authority to collect on 

the Note and enforce the Deed of Trust. Despite this fact, Defendant, GMAC, and its agents, 

attempted to collect on this Note and enforce the Deed of Trust with the knowledge that they 

have no legal right to do so. In addition to violating the Fair Debt Collection Practices Act and 

the Real Estate Settlement Procedures Act, Defendants knowingly concealed their lack of an 

enforceable security interest by fabricating and recording false documents in the San Mateo 

County Recorder's Office. Defendants' conduct is not only unfair and fraudulent,· but also 

constitutes a violation of the California Penal Code section 532(f)(a)(4) (which prohibits any 

person from filing a document related to a mortgage loan transaction with the county 

recorder's office, which that person knows to contain a deliberate misstatement.) Through this 

action, Plaintiffs seeks damages resulting from Defendants' unlawful conduct and a declaratory 

judgment establishing that Defendants have failed to substantiate a perfected security interest 

in the Note and the Deed of Trust. Simply put, Defendants have no legal, equitable, or 

pecuniary interest in the Note and the Deed of Trust. 

Complaint 3 
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8. In the alternative, if the Court finds that GMAC does have an enforceable security 

interest in the Note and the Deed of Trust, Defendants did not follow proper non-judicial 

foreclosure process in California. Defendants did not engage in certain communications and 

contacts, or attempt to engage in such communications and contacts with Plaintiffs to help 

them avoid foreclosure on the Subject Property, and that GMAC was required to conduct these 

communications and contacts prior to filing the Notice of Default against the Plaintiffs. 

Defendants were in violation of California Civil Procedure §§ 2923.5 and 2936a(b). Also, if 

the Court determines that the HSBC Bank did have a valid interest in the loan, that it was fully 

satisfied by the government bailouts and insurance payments. Defendant, GMAC, is 

attempting to double dip on the debt of the loan by attempting to foreclose the property. 

III. JURISDICTION AND VENUE 

9. This Court has original jurisdiction over the claims in this action based on 28 

U.S.C. §§ 1331, 1343, 2201, 2202, 15 U.S.C. § 1692, and 12 U.S.C. § 2605 which confer 

original jurisdiction on the federal district courts in suits to address the Defendants' violation 

of federal law. 

10. This Court also has supplemental jurisdiction over the pendant state law claims 

because they form part of the same case or controversy under Article III of the United States 

Constitution, pursuant to 28 U.S.C. § 1367. 

11. This Court has original jurisdiction over the claims in this action based on 28 

U.S.C. 1332, which confers original jurisdiction on federal district court in suits between 

complete diverse citizens that involve an amount in controversy in excess of$75,000.00. 

12. The unlawful conduct, illegal practices, and acts complained of and alleged in this 

Complaint were all committed in the Northern District of California and involved real property 

that is located in the Northern District of California. Therefore, venue properly lies in this 

District, pursuant to 28 U.S.C. § 1391(b). 

IV. PARTIES 

13. Plaintiff, ERLINDA ABIBAS ANIEL, is now and at all times mentioned herein, an 

individual residing in the State of California, who owns and lives in real property commonly 
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known as 75 Tobin Clark Drive, Hillsborough, CA 94010. She signed the Promissory Note 

and the Deed of Trust. 

14. Plaintiff, FERMIN SOLIS ANIEL, is now and at all times mentioned herein, an 

individual residing in the State of California, who owns and lives in real property commonly 

known as 75 Tobin Clark Drive, Hillsborough, CA 94010. He only signed the Deed of Trust. 

15. Plaintiffs, MARC JASON ANIEL, is now and at all times mentioned herein, an 

individual residing in the State of California, who owns and lives in the real property 

commonly known as 75 Tobin Clark Drive, Hillsborough, CA 94010. He did not sign the 

Promissory Note and is only named in the Deed of Trust as a Joint Tenant. 

16. Defendant GMAC MORTGAGE, LLC, is incorporated in Delaware and is based in 

Pennsylvania and does business in the State of California. At all material times hereto, GMAC 

was at one point, a sub-servicer, servicer, and beneficiary of the Deed of Trust through a 

fraudulent Assignment of the Deed of Trust. 

17. Defendant EXECUTIVE TRUSTEE SERVICES, LLC., DBA ETS SERVICES, 

LLC (herein "ETS"), is incorporated in Delaware and is an affiliate of GMAC. ETS is also 

known as Executive Trust Services dba: ETS Services, LLC with a business address of 2255 

North Ontario Street, Suite 400, Burbank California 91504-3120. 

18. Plaintiffs are ignorant of the true identity and capacity of Defendants designated 

as Does 1-50, but will amend the Complaint when their identities have been ascertained 

according to proof within the time permitted. However, Plaintiffs allege on information and 

belief, that each and every Doe Defendant is in some manner responsible for the acts and 

conduct of other Defendants, and were, and are, responsible for the injuries, damages, and 

harm incurred by Plaintiffs. 

19. At all times material hereto, the business of Defendants was operated through a 

common plan and scheme designed to conceal from Plaintiffs the material facts set forth 

below. Such facts were also concealed from the public and the regulators, either directly or as 

successors-in-interest to the business acquired from others. The concealment was completed, 

ratified and/or confirmed by each Defendant herein directly or as a successor-in-interest as the 
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acquirer of an entire business, and each Defendant performed or has sought to benefit from the 

tortious acts set further herein for its own monetary gain and as a party of a common plan 

developed and carried with the other Defendants or as successor-in-interest to the business that 

did the foregoing. 

20. Plaintiffs allege that each of the wrongful acts or omissions described below was 

performed either by each Defendant herein, named or unnamed, or ratified and adopted by 

each Defendant after its occurrence. 

21. Further, those Defendants that did not actively perform the acts or omissions 

described in this Complaint did affirmatively aid and abet the other Defendants in the 

performance of such acts of omissions, before, during or after the fact. 

22. Finally, each Defendant herein, named or unnamed, did knowingly derive some 

form of profit or benefit from the acts and omissions described herein. 

23. Any allegation about acts of any corporate or other business Defendants means the 

corporation or other business did the acts alleged through its officers, directors, employees, 

agents, and/or representatives while they were acting within the actual or ostensible scope of 

their authority. 

24. All Defendants agreed to work together in the conspiracy and/or joint enterprise 

described in this Complaint based upon an express agreement among all Defendants to 

wrongfully foreclose the subject property, collect the debt through a Trustee Sale, and profit on 

the eventual sale of the foreclosed property described herein. Accordingly, each Defendant, 

named or unnamed, should be held liable for the acts and omissions of all other Defendants 

with respect to the causes of action set forth below. 

25. Each of the Defendants herein, named or unnamed, was the agent of each of the 

other Defendants herein, named or unnamed, and thereby participated in all of the wrongdoing 

set forth below. Thus, each such Defendant is responsible for the acts, events, and 

concealment of every other such Defendant as set forth below. 
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FACTUAL ALLEGATIONS 

26. On or around June 4, 2007, Erlinda Abibas Aniel executed a Promissory Note 

(herein "Note) in favor ofMortgageIT, Inc. for the refinance of the subject property. 

27. On or around June 4, 2007, Erlinda Abibas Aniel, Fermin Solis Aniel, and Marc 

Jason Aniel executed a Deed of Trust in favor of MortgageIT, Inc., to secure the Promissory 

Note that was executed on the same day by Erlinda Abibas Aniel. In the Deed of Trust, 

MortgageIT, Inc. was disclosed as the Lender. Mortgage Electronic Registration Systems, Inc. 

was disclosed as the beneficiary, solely in its capacity as a nominee for the Lender. Fidelity 

National Title was disc1osed as the Trustee. See Exhibit "A". 

28. On information and belief, Plaintiffs allege that prior to them signing the Note and 

Deed, MortgageIT had already agreed to sell her loan to another entity or entities. And that 

shortly after the origination of her Loan, MortgageIT did in fact sell her loan to another entity 

or entities. 

29. Securitization is the process whereby mortgage loans were made and then turned 

into negotiable securities sold to Wall Street. Loans were funded, packaged together and sold 

to Wall Street, or at least that was the way it was explained. The reality is much different. 

Wall Street (Wall Street Investment Banks) decided that loan securitization was a new 

methodology whereby they could lure investors into buying subprime and other loans as new 

investment vehicle. This would provide the investor with a good Rate of Return on 

investments, while providing Wall Street with a new methodology of generating commissions. 

It has generally been assumed that theses funds consisted of Wall Street's own funds, but that 

is far from the truth. The methodology for Securitization is: 

a. Wall Street promoted the Investment Vehicles and received AAA ratings on 

them. They went to investors, and sold them on the idea The investors then put up the 

money for the loans. 

b. Wall Street created pooling agreements where they defined in the agreements 

the loans that they would accept for each investment vehicle. They executed 
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agreements with the lenders and then immediately issued warehouse lines of credit to 

the lenders. 

c. Lenders then let brokers know the loan parameters to meet the pooling 

agreement guidelines and the brokers went out and found the borrowers. 

d. Wall Street took all the loans, packaged them up and sold them as bonds and 

other security instruments to other investors, i.e. Pension Funds, and paid off original 

investors or reissued new lines of credit, and earned commissions on both ends. 

e. The process was repeated time and time again 

f. The reality is that the reported lender on the Deed of Trust was NOT the 

actual lender. The actual lender who lent the money was the Wall Street investment 
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Bank. They simply rented the license of the lender, so that they would not run afoul of 

banking regulations and/or avoid liability and tax issues. 

30. Plaintiffs allege that these unknown entities and Defendants were involved in an 

attempt to securitize their Note into the HSBC Bank, USA, National Association as Trustee for 

DALT2007-0A5 trust ("HSBC"). In order for the Plaintiffs' Note to be a part of the HBSC 

trust, the entities involved were required to follow various agreements and established laws, 

including the Trust Agreement that govern the creation of the Trust. Plaintiffs allege the 

entities involved in the attempted securitization of the Plaintiffs' Note failed to adhere to the 

requirements of the Trust. As a result, Plaintiffs' Note was not part of the DALT-2007-A05 

asset/res. This became more apparent when on or around September of 2009, Erlinda Abibas 

Aniel called HSBC Bank, the trustee of the Trust, to confirm that her Note was in fact in the 

alleged Trust. A representative of HSBC Bank, named "Marianne", informed Erlinda Abibas 

Aniel that her subject property, loan number, her name, and the property address was no where 

to be found in their database, and that HSBC did not have that subject property in their records. 

31. This fatal defect renders Defendants third-party strangers to the underlying debt 

obligation without the power or right to demand payment, declare default, negotiate the loan, 
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and foreclose the subject property. Although Defendants were aware of this fact, they have 

and continue to act as if they have authority to demand payment, declare default, negotiate the 

loan, and foreclose on their property. Plaintiffs specifically dispute this fact. 

32. Plaintiffs' information and belief is based on (1) a title report and analysis of the 

Property's County records; (2) An independent forensic loan audit mortgage compliance 

analysis report on the subject property; (3) direct written and oral communication with 

Defendants; ( 4) Plaintiffs' research, experience, and extensive review of depositions, case law, 

amicus briefs, correspondence, news articles, reports, other complaints, and publicly available 

securitization documents and practices; (5) HSBC's Pooling and Servicing Agreement 

("PSA"). 

33. Based on the findings, Plaintiffs believe and thereon alleges that her Note was 

supposed to be properly securitized as a mortgage-backed security that is "pooled" together 

into the DALT-2007-0AS. The trust is regulated by New York Trust Laws. Plaintiffs allege 

that the Note was not securitized and that the DALT-2007-AOS has no legal, equitable, or 

monetary interest in the Promissory Note such that it can demand payment from the Plaintiffs. 

Further, after reviewing the PSA, chain of title, recorded documents, and other documents, the 

Note and the Deed were not properly conveyed to the DALT-2007-AOS because (1) the 

beneficial interest in the Plaintiffs' Note and Deed were not effectively assigned, granted, or 

transferred to the Sponsor or Depositor (who were supposed to convey Plaintiffs' Note and 

Deed into the Trust) prior to the closing date of the Trust and (2) HSBC failed to perfect the 

title to the Note and Deed by not strictly following the requirements of the PSA and other law, 

regulations, and agreements that govern the DALT-2007-AOS. An assignment of beneficial 

interest in the Deed and endorsement of the Note after the closing date of the trust was a 

violation of the PSA. 

34. Plaintiffs allege that the Note was endorsed after the closing date of the DALT-

2007-AOS, which was on July 31, 2007. This date was established in the PSA and is the date 

by which all of the Notes had to be transferred into the DAL T-2007-AOS in order for the Note 

to be part of the trust res. 
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35. The true investor or lender was subsequently bailed out by the U.S. Government or 

through insurance providers who fully satisfied the investor's investment in the loan or the 

Trust. 

36. Conscious they lacked any beneficial interest in the Plaintiffs' loan, Defendants 

deceptive acts began on or around October 2008, when Plaintiffs sought a loan modification. 
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37. On or around October 2008, under the belief that there was debt on her property 

and that she still owed money to MortgageIT, Plaintiffs, with the help of a Law Office, sought 

a loan modification. Plaintiffs contacted GMAC, the servicer of the loan, and their agent 

"David" instructed Plaintiffs to submit an application with certain financial forms to the 

GMAC lost mitigation department. Plaintiffs submitted a loan modification application 

package at the request of GMAC. After Plaintiffs submitted its application, they were not 

contacted or informed of any decision. 

38. On or around December 2008, Erlinda Abibas Aniel, on her own, spoke to a 

GMAC representative by the name of "Jacob". This agent informed Ms. Aniel that GMAC did 

receive the application, but that it was an application for a "Short Sale" and not a loan 

modification. "Jacob" promised to change the request from a "Short Sale" to a loan 

modification and promised that as long as Plaintiffs were in default of the mortgage, they 

would be approved of a loan modification. 

39. Plaintiffs have never received any response in relation to their loan modification 

application from GMAC. 

40. On September 25, 2008, ETS, claiming to be an agent for the beneficiary, executed 

a Notice of Default, and then recorded that Notice of Default on September 29, 2008. In that 

Notice of Default, ETS demanded $29,905.26 be paid to MERS in order to cure the default. 

There were several issues with this Notice of Default. See Exhibit "B". First, it disclosed that 

MERS was the beneficiary of the Deed and is entitled to payments of the default amount. 

While MERS was named as a beneficiary it was only authorized to act solely in its capacity as 

a nominee for the Lender, and not on its own powers. Also, MERS is merely a registration 

system and is not entitled to any payments on the mortgage or any default amount. Second, 
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EIS purposefully mislead the Plaintiffs to believe that they were the agent for the beneficiary 

(MERS). This was not true. EIS was a debt collector with the purpose of collecting a debt on 

this property. EIS could not be a Trustee and an agent for the beneficiary because that would 

be a violation of California's Civil Code §2934, where a Trustee must remain neutral. The 

truth is, and Plaintiffs allege this truth, EIS was not the Trustee or the agent of the beneficiary 

but rather a debt collecting company with no legal, equitable, or enforceable interest in the 

Deed. 

41. On September 25, 2008, and on the same day the Notice of Default was executed, 

MERS executed another Substitution of Trustee. See Exhibit "C". Rosalie Solano, claiming to 

be an assistant secretary for MERS, in its own capacity without authorization from the Lender, 

executed a Substitution of Trustee in favor of EIS. Christine Gomez-Schwab, California a 

notary public, acknowledged the document. The document was recorded on September 29, 

2008, which was the same day the Notice of Default was recorded. 

42. On December 30, 2008, Christine Gomez-Schwab, a Trustee Sale Officer, executed 

a Notice of Trustee Sale on the subject property, which the sale was scheduled on January 26, 

2009. See Exhibit "D". Ms. Gomez-Schwab is the same individual that notarized and 

acknowledged the September 25, 2008 Substitution of Trustee. 
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43. On February 25, 2009, Plaintiffs-Fermin Solis Aniel and Erlinda Abibas Aniel-

filed for Bankruptcy under Chapter 11. 

44. On or around August 08, 2009, "Janine Yamoah", a purported " Assistant 

Secretary" for MERS, executed a purported Assignment of the Deed of Trust. See Exhibit "E". 

The Assignment alleges that for "value received" MERS granted, assigned, and transferred to 

HSBC Bank USA, National Association as Trustee for DAL T2007-0A5 all beneficial interest 

in the Deed, together with the Note "the money due and to become due thereon with interests, 

and all rights accrued or to accrue under said Deed of Trust." Plaintiffs allege that no such 

transfer ever occurred and that "Janine Yamoah" had no corporate authority to assign 

Plaintiffs' Note and Deed to HSBC and was not an employee of MERS, but is an employee of 

GMAC and a robo-signer. 
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45. On or around September 09, 2009, Katherine L. Johnson, an attorney for GMAC, 

submitted a Proof of Claim to the U.S. Bankruptcy Court where they purported that HSBC was 

the Secured Creditor, and that the debt on the loan was $2,218,509.71, which was $218,509.71 

more than the original loan amount of $2,000,000.00. Plaintiffs objected to the Proof of Claim. 

46. On or around August 2, 2010, Plaintiffs' bankruptcy case was converted to a 

Chapter 7, on their own motion. On or around December 2, 2010, the Bankruptcy Court fully 

discharged the obligation to pay on the any debt on the subject property. On or around January 

5, 2011, Plaintiffs'-Erlinda Abibas Aniel and Fermin Solis Aniel-credit report disclosed that 

no debt was owed on the subject property. On or around February 4, 2011, Plaintiffs' 

bankruptcy case was closed. 

47. On or around February 01, 2011, "Mira Smoot", a purported "Authorized Officer" 

for HSBC, executed a purported Assignment of the Deed of Trust. See Exhibit "F". The 

Assignment alleges that for "value received" HSBC granted, assigned, and transferred to 

GMAC MORTGAGE, LLC FKA GMAC MORTGAGE CORPORATION all beneficial 

interest in the Deed, together with the Note "the money due and to become due thereon with 

interests, and all rights accrued or to accrue under said Deed of Trust." Plaintiffs allege that no 

such transfer ever occurred and that "Mira Smoot" had no corporate authority to assign 

Plaintiffs' Note and Deed to GMAC and was not an employee of HSBC, but is an employee of 

GMAC and a robo-signer. Also, the cut off date on this Trust was July 30, 2007. HSBC 

could not move or transfer asset in the Trust after the cut off date because it would be a 

violation of the PSA and be subject to taxation under REMIC. The Document was recorded on 

February 9, 2011. 

48. Sometime after February 9, 2011, GMAC associated account number 

"0713288492" as the loan in relation to the subject property. This account number is different 

from the account number on Plaintiffs' Deed of Trust. Based on this information, Plaintiffs are 

unsure what loan GMAC was attempting to collect because the account number is different 

from the account number on the Plaintiffs' Deed. 
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49. On or around June 27, 2011, Lizeth Chavez, a Trustee Sale Officer, purported a 

Notice of Recession of a Notice of Default. The document was recorded on July 1, 2011. See 

Exhibit "G". 

50. In an attempt to clear the title defects on the property, on or around March 15, 

2012, Plaintiff, Erlinda Abibas Aniel, mailed a letter requesting a Deed of Full Recqnveyance 

on the subject property from MortgageIT, the originator of the loan. MortgageIT made no 

response to the request. 

51. Based on information and belief, Plaintiffs thus allege that in retaliation for the 

request for a Deed of Full Reconveyance, on or around April 21, 2012, Dee Ortega, a Trustee 

Sale Officer for ETS, as an agent for the beneficiary and not the Trustee purported a Notice of 

Default on the subject property. See Exhibit "H". The Notice of Default purported that 

Plaintiffs owed $516,041. 70 in a default amount. Plaintiffs allege that they do not owe any 

money on the property. The document was recorded on April 27, 2012. 

52. The Notice of Default also purported that Dee Ortega declared that the "beneficiary 

or its authorized agent declared that they have complied with California Civil code Section 

2923.5 by making contact with the borrower or tried with due diligence to contact the borrower 

as required by Ca1ifornia Civil Code Section 2923.5." Plaintiffs allege that no such contact 

was ever made by any of the Defendants, or their authorized agents, to the Plaintiffs in order to 

seek alternatives to a foreclosure. No contact was made because none of the Defendants have 

an enforceable interest in the property to offer such alternatives to a foreclosure. The 

declaration of compliance was not acknowledge or sworn under penalty of perjury cannot be 

deemed as a true statement. 

53. Prior to the execution of a purported Notice of Default, on or around April 5, 2012, 

Marcell G. Pace, a purported "authorized officer" of GMAC, purported a substitution of 

trustee, where the new trustee would be ETS. See Exhibit "I". Plaintiffs allege that no 

substitution ever took place, and that the substitution has no legal effect because GMAC has no 

legal, equitable, or enforceable interest in the subject property to substitute ETS as the Trustee. 

The document was recorded on April 27, 2012, which was the same day the Notice of Default 

was recorded. 
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54. In the alternative, even if the Substitution did take place, ETS was not properly 

substituted under California law. Plaintiffs allege that no notice of the substitution was ever 

sent to any of the original beneficiary or any entity that was entitled to receive notice of the 

Notice of Default. Under California Civil Procedure Section 2934(a)(b): 

"If the substitution is executed, but not recorded, prior to 
or concurrently with the recording of the notice of default, the 
beneficiary or beneficiaries or their authorized agents shall cause 
notice of the substitution to be mailed prior to or concurrently with 
the recording thereof, in the manner provided in Section 2924b, to 
all persons to whom a copy of the notice of default would be 
required to be mailed by the provisions of Section 2924b. An 
affidavit shall be attached to the substitution that notice has been 
given to those persons and in the manner required by this 
subdivision." 

ETS never sent any such notice of the substitution of trustee and did not attached any affidavit 

of mailing in its recording of the Substitution of Trustee. 

55. In the Notice of Default, ETS, as required by Federal and California law, sent 

Plaintiffs a "Debt Validation Notice" along with the Notice of Default. See Exhibit "J". In that 

Notice, ETS represented to the Plaintiffs that $516,041. 70 was owed to GMAC, the creditor of 

the loan, and that any dispute of the debt or the debt amount should be in writing and mailed to 

ETS within thirty (30) of receiving the Notice of Debt Validation or else ETS would assume 

1 7 that the debt was valid. Upon receipt of a letter disputing the debt, ETS promised that 
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they would obtain and mail to the Plaintiffs a verification of the debt. On or around May 10, 

2012, which was less than 30 days after receiving the notice of debt validation, Plaintiff, 

Erlinda Abibas Aniel, sent a written dispute, by U.S. Post Certified mail, to ETS, disputing the 

validity of the debt that was claimed to be owed to GMAC. Mrs. Aniel request a proper 

accounting of the debt and the standing for which GMAC can demand that amount from the 

Plaintiffs. ETS never responded to the notice of Plaintiffs' dispute of the debt as they promised 

and were required to do under Federal and California law. 

56. On or around July 27, 2012, Ileanna Peterson, a Trustee Sale Officer of ETS, 

purported a Notice of Trustee Sale on the subject property. See Exhibit "K". In that Notice, 

ETS scheduled a Trustee's Sale on the lien of the subject property for August 27, 2012. ETS 
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purported that the total debt on the property under the Deed was $2,856,811.25, which is 

$856,811.25 more than the original loan amount of $2,000,000.00. ETS also identified the 

subject property by the wrong Accessory's Parcel Number (APN). ETS purported that the 

APN number was 038-352-040-0. However, Plaintiffs allege that the APN number under the 

Deed is 038-352-040. The document was recorded on August 1, 2012. 

57. Defendants' failure to provide any information regarding Plaintiffs' note at issue in 

this case supports Plaintiffs' allegations that their Note was not properly transferred to 

DALT2007-0A5, and as such, never transferred its interest to GMAC, such that Defendants 

can enforce Plaintiffs' obligation and/or collect Plaintiffs' mortgage payments. 

58. Plaintiffs made payments based on the allegedly improper, inaccurate and 

fraudulent representations of the Plaintiffs' account. 

59. Plaintiffs' credit and credit score were severely damaged. 

60. The title to the Plaintiffs' home has been slandered, clouded, and its salability has 

been rendered unmarketable. 

61. Defendants' wrongful acts include (but are not limited to) the following: (i) 

attempting to collect an unenforceable debt upon the Plaintiffs, (ii) falsely claiming money was 

due from the Plaintiffs, (iii) creating false reasons to charge Plaintiffs fees, (iv) instituting a 

foreclosure proceeding, (v) issuing wrongful Notices of Default to Plaintiffs, (vi) by refusing to 

respond, in any way, to Plaintiffs' communications or communications made for Plaintiffs by 

their private and public representatives, (vii) issuing wrongful Assignment of the Deed of Trust 

and Substitution of Trustee, (viii) issuing wrongful Notice of Trustee Sale, and (iv) violating 

California Civil Procedure Section 2924 et seq., 2923.5, and 2934a(b). 

62. Based on information and belief, the holder of all legal rights to the Plaintiffs' loan 

is unknown by the Plaintiffs and, more importantly, by any of the Defendants. None of the 

Defendants are the Lender of the loan. None of the Defendants are the Beneficiaries of the 

loan. None of the Defendants are the Trustee of the loan. On or around May 14, 2012, both 

GMAC and ETS filed for Bankruptcy under Chapter 11. Based on information and belief, 
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Plaintiffs allege that neither GMAC nor ETS scheduled the Subject Property as part of their 

bankruptcy estate or as an asset of their estate. 

FIRST CAUSE OF ACTION 
Wrongful Foreclosure 

(Violation of Civil Code§§ 2923.5 2924 et. seq.) 
(AGAINST ALL DEFENDANTS) 

63. Paragraphs 1 through 62 and the paragraphs following this cause of action are 

incorporated by reference as though fully set forth herein. 

64. Plaintiffs allege that they do not owe any money to any of the Defendants. 

Plaintiffs further allege that they do not owe any money or debt to any Lender, owner, or 

beneficiary in relation to the Subject Property. Whoever was owed money from the loan 

transaction involving the Plaintiffs was paid off and fully satisfied long before any of the 

Defendants claimed ownership of the loan. 

65. Defendants have scheduled the subject property to be foreclosed on August 27, 

2012, in the County of San Mateo. Even if Defendants postpone the Trustee's Sale, 

Defendants fully intend to collect on the debt by foreclosing the property. 

66. Plaintiffs allege that at times mentioned herein the Subject Property was their 

owner-occupied residence and that Plaintiff was a member of the class of persons protected 

under Civil Code §§ 2923.5 and 2924. Plaintiff alleges further that at all times mentioned 

herein Defendants had a duty to comply with foreclosure avoidance and workout plan 

requirements of Civil Code §2923.5. 

67. Plaintiffs allege further that Civil Code § 2923.5 expressly required GMAC to 

engage in certain communications and contacts, or attempt to engage in such communications 

and contacts with Plaintiffs to help them avoid foreclosure on the Subject Property, and that 

GMAC and ETS were required to conduct these communications and contacts prior to filing 

the Notice of Default against the Plaintiffs. 

68. Defendants falsely claimed that they contacted or attempted to contact Plaintiffs in 

compliance with Civil Code § 2923.5 prior to filing the 2012 Notice of Default against the 

Plaintiffs. Plaintiffs allege further that, at all times prior to the Defendants' filing of the initial 
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notice of default on or about April 23, 2012, Plaintiffs were fully available to meet with 

GMAC or its authorized representative to assess Plaintiffs' financial condition and explore 

options for Plaintiffs to avoid foreclosure. 

69. Because Defendants are not the holders of the Note or the Deed and are not 

operating under a valid power of sale under the Deed, the Defendants do not have the right to 

proceed with the foreclosure. 

70. The burden of proving an assignment or interest in the loan falls upon the party 

asserting the rights thereunder. In an action by an alleged assignee to enforce an assigned 

right, the evidence must not only be sufficient to establish the fact of assignment when that fact 

is in issue, but the measure of sufficiency requires that the evidence of assignment be clear and 

convincing to protect an obliger from any further claim by the primary oblige. Defendants 

failed to do so and improperly foreclosed by reason of lack of proof that they had the right to 

proceed. 

71. In California, the assignment of a note generally carries with it an assignment of 

the mortgage (Cal. Civ. Code § 2936), it is still required in California that the holder of the 

Note or person operating with authority from that holder be the foreclosing party and that the 

mortgage not have been assigned away from the note. 

72. HSBC did not perfect its interest in the property when Defendants attempted to 

securitize the loan. The Assignment of the Deed took place after the DALT-2007-A05 Cut off 

date, and thus the Assignment did not take place because it would have been in violation of the 

Trust PSA. Indeed, Defendants do not have a legal, equitable, or enforceable interest in the 

Note, and the Assignment of the Deed is VOID. 

73. As described above, the Defendants conspired to conceal information regarding the 

dischargability of the loan, and fraudulently executed and recorded documents in order to 

foreclose the property. 

74. The foreclosure was wrongful for each of the following reasons, independent of 

any of the other following reasons: (1) the beneficial interest in the Plaintiffs' Note and Deed 

were not effectively assigned, granted, or transferred to the Sponsor or Depositor (who were 
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supposed to convey Plaintiffs' Note and Deed into the Trust) prior to the closing date of the 

Trust; (2) HSBC failed to perfect the title to the Note and Deed by not strictly following the 

requirements of the PSA and other law, regulations, and agreements that govern the DALT-

2007-A05. An assignment of beneficial interest in the Deed and endorsement of the Note after 

the closing date of the trust was a violation of the PSA; (3) Defendants used Robo-Signers to 

execute foreclosure documents; (4) failing to respond to Plaintiffs' debt validation request after 

receiving the Notice of Default; (5) GMAC's violation Cal. Civ. Pro. § 2923.5; and (6) ETS' 

violation of Cal. Civ. Pro§ 2936a(b). 

75. As a result of the foreclosure, Plaintiffs were dispossessed of their property and lost 

income related to the use of the property. Plaintiffs were further dispossessed of the value of 

their property and the potential appreciation thereof. 

76. Defendants thereby acted outrageously and persistently with actual malice in 

performing the acts alleged in this cause of action. Accordingly, Plaintiffs are entitled to 

exemplary and punitive damages in a sum according to proof and to such other relief as is set 

forth below in the section captioned Prayer for Relief, which is by this referenced, incorporated 

herein. 

SECOND CAUSE OF ACTION 
Fair Debt Collection Practices Act 

(Violation of 15 U.S.C. § 1692, et seq.) 
(AGAINST ALL DEFENDANTS) 

77. Paragraphs 1 through 66 and the paragraphs following this cause of action are 

incorporated by reference as though fully set forth herein. 

78. Defendant GMAC, and its agent Defendant, ETS, have attempted to collect 

Plaintiffs' debt obligation and thus is a debt collector pursuant to the Federal Debt Collection 

Practices Act ("FDCPA"). "The term 'debt collector' means any person who uses any 

instrumentality of interstate commerce or the mails in any business the principal purpose of 

which is the collection of any debts, or who regularly collects or attempts to collect, directly or 

indirectly, debts owed or due or asserted to be owed or due another." 15 U.S.C. § 1692a(6). 

79. Federal law prohibits the use of "any false, deceptive, or misleading representation 

or means in connection with the collection of any debt. .. [including] the false representation 
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of ... the character, amount, or legal status of any debt ... or [t]he threat to take any action that 

cannot legally be taken ... " 15 U.S.C. §1692(2)(A), (5). 

80. Defendants attempt to collect on the Note under false pretenses, namely that HSBC 

was the creditor and subsequently GMAC was assigned the Plaintiffs' debt when in fact they 

were not. 

81. GMAC, in its capacity as the Plaintiffs' servicer, acted in manner to mislead 

Plaintiffs that HSBC and eventually GMAC had authority to demand payment and authority to 

modify the loan. 

82. As alleged herein, Plaintiffs' Note was not properly transferred to HSBC, who 

GMAC purports to have been the assignee of HSBC's interest in the Note and Deed, seek to 

use their agent, ETS, to collect a paid-off mortgage payments, collect on the Trustee's Sale, 

and engage in other unlawful collection practices. 

83. On information and belief, HSBC did not have a perfected security interest in the 

Plaintiffs' Note such that they can enforce Plaintiffs' obligation, collect on the debt, or transfer 

its interest to GMAC. 

84. Plaintiffs allege that GMAC falsely represented the status of their debt and 

Defendants' ability to enforce the Plaintiffs' obligation on the debt, in which they have no 

pecuniary, equitable, or legal interest. 

85. The conduct described above by GMAC, was malicious because Defendants knew 

that they were not acting on behalf of the current beneficiary of the Note and Mortgage. 

However, despite such knowledge, Defendants continued to demand and collect Plaintiffs' 

mortgage payments. 

86. On information and belief, Plaintiffs allege that Defendants engaged and is 

engaging in a pattern and practice of defrauding Plaintiffs, in that during the entire life of the 

loan, Defendants failed to properly credit payments made, incorrectly calculate interest on the 

account, failed to accurately debit fees, and added unnecessary foreclosure fees and attorney 

fees, to the point that a purported $856,811.25 in additional fees and debt was added onto the 

original debt amount of $2,000,000.00. 
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87. On information and belief, at all times material, Defendants had, and have, actual 

knowledge that Plaintiffs' account had inaccurate statements, but that Plaintiffs would rely on 

those statements based on Defendants' inaccurate account. 

88. The foregoing acts and -omission of each and every Defendant and their agents 

constitute numerous and multiple violations of the FDCP A including, but not limited to, each 

and every one of the above-cited provisions of the FDCPA, 15 U.S.C. § 1692 et seq., with 

respect to the Plaintiffs. 

89. Plaintiffs could not have reasonably known of the existence of a claim for violation 

of 15 U.S.C. § 1692(e) because Defendant fraudulently concealed the fact that they were not 

entitled to enforce Plaintiffs' debt obligation and that they were falsely requesting to the 

Plaintiffs that they still owed a debt to GMAC. 

90. As a result of each and every Defendants' violation of the FDCPA, Plaintiffs are 

entitled to actual damages pursuant to 15 U.S.C. § 1692k(a)(l); statutory damages in an 

amount up to $1,000.00 pursuant to 15 U.S.C. § 1692k(a)(2)(A); reasonable attorneys' fees and 

cost pursuant to 15 U.S.C. § 1692k(a)(3); and declaratory relief, from each an every Defendant 

herein. 

91. Plaintiffs suffered damages as a result of Defendants' fraud in the following ways: 

(1) multiple parties may seek to enforce their debt obligation, if there is still one that exist; (2) 

title to their home has been clouded and its salability has been rendered unmarketable, as any 

buyer of the Plaintiffs' home will find themselves in legal limbo, unable to know whether they 

can safely buy Plaintiffs' home or get title insurance; (3) Plaintiffs paid the wrong party for an 

undetermined amount of time and overpaid in interest; ( 4) Plaintiffs are unable to determine if 

they sent their mortgage payments to the right party; (5) Plaintiffs-Fermin Solis Aniel and 

Erlinda Abibas Aniel-credit score have been damages; ( 6) they expect significant funds to 

cover the cost of attorneys' fees and related cost. 

Complaint 
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Violation of RESP A 

(Violation of 12 U.S.C. § 2605) 
(AGAINST ALL DEFENDANTS) 
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92. Paragraphs 1 through 91 and the paragraphs following this cause of action are 

incorporated by reference as though fully set forth herein. 

93. Plaintiffs' loan is a federally regulated mortgage loan and is subject to the federal 

Real Estate Settlement Procedures Act and its implementing regulation, and the Dodd-Frank 

Act. 

94. On or around May 10, 2012, which was less than 30 days after receiving the notice 

of debt validation, Plaintiff, Erlinda Abibas Aniel, sent a written dispute, by U.S. Post Certified 

mail, to the debt ETS claimed was owed to GMAC. Mrs. Aniel request a proper accounting of 

the debt and the standing for which GMAC can demand that amount from the Plaintiffs. 

95. On information and belief, ETS received the Debt Validation letter on or around 

May 15, 2012. 

96. The Debt Validation request contained information to enable ETS and GMAC to 

identify the Plaintiffs' loan including the borrower's name, loan number, and property address. 

Also, the debt validation request contained requests for information of the loan, specifically the 

identity and contact information of the creditor of the Plaintiffs' Note, a complete loan history, 

accumulated late fees and charges, and information about the validity of the debt purported to 

be owed to GMAC. 

97. On information and belief, ETS and GMAC never acknowledged receipt of the 

Plaintiffs' Debt Validation letter within five (5) days of receipt of the letter, as required by 

section 1463(c) of the Dodd-Frank Act. 

98. Because the loan is subject to RESPA and the Dodd-Frank Act, all Defendants 

were required to comply with section 1463 of the Dodd-Frank Act. 

99. Defendants violated 12 U.S.C. § 2605 and are subject to statutory damages, civil 

liability, penalties, attorneys' fees, and actual damage. 12 U.S.C. § 2605. 

100. The actual pecuniary damages include, but are not limited to, the over calculation 

and overpayment of interest on Plaintiffs' loan, the cost of repairing Plaintiffs credit, the 

reduction and/or elimination of Plaintiffs' credit limits, costs associated with removing the 
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cloud on their Property title and setting aside the trustee's sale, and attorneys" fees and costs, 

in an amount to be proven at trial. 

101. As a direct and proximate result of the violations of RESPA and Dodd-Frank Act 

by ETS and GMAC, Plaintiffs have suffered actual pecuniary damages including but not 

limited to statutory damages, civil liability, and attorneys' fees, in an amount to be proven at 

trial. 

102. As a result of Defendants' violation of 12 U.S.C. § 2605, RESP A, and the Dodd

Frank Act, Plaintiffs have been damaged in the following ways: (1) multiple parties may seek 

to enforce their debt obligation, if there is still one that exist; (2) title to their home has been 

clouded and its salability has been rendered unmarketable, as any buyer of the Plaintiffs' home 

will find themselves in legal limbo, unable to know whether they can safely buy Plaintiffs' 

home or get title insurance; (3) Plaintiffs paid the wrong party for an undetermined amount of 

time and overpaid in interest; ( 4) Plaintiffs are unable to determine if they sent their mortgage 

payments to the right party; (5) Plaintiffs-Fermin Solis Aniel and Erlinda Abibas Aniel

credit score have been damages; (6) they expect significant funds to cover the cost of 

attorneys' fees and related cost. 

FOURTH CAUSE OF ACTION 
Set Aside Trustee's and/or Cancel Trustee's Sale 

(AGAINST ALL DEFENDANTS) 

103. Paragraphs 1 through 102 and the paragraphs following this cause of action are 

incorporated by reference as though fully set forth herein. 

104. Plaintiffs allege that do not owe any money on this debt and property. Any 

money that was owed in the Deed was fully satisfied when the originator, MortgageIT, sold the 

loan to unknown entities, which are currently fully satisfied of any money they paid. 

105. Plaintiffs allege that they do not owe any money to any of the Defendants because 

none of the Defendants have legal, equitable, or an enforceable right to collect payment from 

the Plaintiffs. 

106. Plaintiffs are not required to Tender because a tender amount would constitute a 

reaffirmation of the debt, which Plaintiffs deny they have debt. A Tender is not required when 
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owner's action attacks the validity of the underlying debt because tender would constitute and 

affirmation of the debt. Sacci v. Mortgage Electronic Registration Systems, Inc., No. CV 11-

1658 AHM, 2011 WL 2533029 at *16 (C.D. Cal June 24, 2011) citing Onofrio v. Rice, 55 Cal. 

App. 4th 413, 424 (1997). 

107. The Trustee Sale conducted by ETS is improper for several reasons. Defendants 

did not follow Cal. Civ. Code §2924. Under Cal Civ. Code § 2924(a)(l), only the trustee, 

mortgagee, or beneficiary, or any of their authorized agents must first filed a Notice of Default. 

The beneficiary, trustee, mortgagee, or any of their authorized agents did not file the Notice of 

Default that was recorded on April 27, 2012, in the County of San Mateo. Defendant, ETS, 

falsely claimed to be the authorized agent for the beneficiary, GMAC, who claimed ownership 

of the debt. In reality, GMAC had no interest in the loan because the Assignment from HSBC 

to GMAC was VOID. Therefore, because the Notice of Default was not in compliance with 

§2924(a)(l ), the Trustee's Sale was also not in compliance with § 2924 et. seq., and must be 

canceled and set aside by the Court. 

108. The Trustee's Sale is also unlawful and must be set aside and canceled because 

Defendant, ETS, does not have any legal right to be a Trustee. 

109. Defendants' fraudulent acts in creating these foreclosure documents, using Robo

Signers to blindly execute and record the documents, are also reasons why the Trustee's Sale 

should never take place, be set aside, or canceled. 

110. If none of the Defendants, who are attempting to foreclose the property, have any 

legal interest in the Note and Deed, then the Court is within its power to set aside and cancel 

the Trustee's Sale. 

111. Plaintiffs are entitled to such relief as is set forth in this Cause of Action and such 

further relief as is set forth below in the section captioned Prayer for Relief, which is by this 

reference incorporated herein 

112. In the alternative, even if Defendants can foreclose the property, they did not 

follow proper procedure of California non-judicial law. 
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113. Plaintiffs allege that at times mentioned herein the Subject Property was their 

owner-occupied residence and that Plaintiff was a member of the class of persons protected 

under Civil Code §§ 2923.5 and 2924. Plaintiff alleges further that at all times mentioned 

herein Defendants had a duty to comply with foreclosure avoidance and workout plan 

requirements of Civil Code §2923.5. 

114. Plaintiffs allege further that Civil Code § 2923.5 expressly required GMAC to 

engage in certain communications and contacts, or attempt to engage in such communications 

and contacts with Plaintiffs to help them avoid foreclosure on the Subject Property, and that 

GMAC and ETS were required to conduct these communications and contacts prior to filing 

the Notice of Default against the Plaintiffs. 

115. Defendants falsely claimed that they contacted or attempted to contact Plaintiffs 

in compliance with Civil Code § 2923.5 prior to filing the 2012 Notice of Default against the 

Plaintiffs. Plaintiffs allege further that, at all times prior to the Defendants' filing of the initial 

notice of default on or about April 23, 2012, Plaintiffs were fully available to meet with 

GMAC or its authorized representative to assess Plaintiffs' financial condition and explore 

options for Plaintiffs to avoid foreclosure. 

116. Second, ETS was not properly substituted under California law. Plaintiffs allege 

that no notice of the substitution was ever sent to any of the original beneficiary or any entity 

that was entitled to receive notice of the Notice of Default. Under California Civil Procedure 

Section 2934(a)(b): 

"If the substitution is executed, but not recorded, prior to 
or concurrently with the recording of the notice of default, the 
beneficiary or beneficiaries or their authorized agents shall cause 
notice of the substitution to be mailed prior to or concurrently with 
the recording thereof, in the manner provided in Section 2924b, to 
all persons to whom a copy of the notice of default would be 
required to be mailed by the provisions of Section 2924b. An 
affidavit shall be attached to the substitution that notice has been 
given to those persons and in the manner required by this 
subdivision." 

ETS never sent any such notice of the substitution of trustee and did not attached any affidavit 

of mailing in its recording of the Substitution of Trustee. The Substitution was also in 
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violation of the covenants under the Deed of Trust, where only the Lender may substituted the 

Trustee and not the beneficiary. Under covenant 24 of the Deed of Trust, "[l]ender, at its 

option, may from time to time appoint a successor trustee to any Trustee appointed hereunder b 

an instrument executed and acknowledged by Lender and recorded in the office of the 

Recorder of the country in which the Property is located." In this case, the Lender did not 

substitute the Trustee. 

117. The Court has a right to set aside or stay any Trustee's Sale that is in violation of 

Cal. Civ. Code§§ 2923.5 and 2936a(b). 

FIFTH CAUSE OF ACTION 
Declaratory Relief 

(AS AGAINST ALL DEFENDANTS) 

118. Paragraphs 1 through 117 and the paragraphs following this cause of action are 

incorporated by reference as though fully set forth herein. 

119. Section 220l(a) of Title 28 of the United States Code states, "[i]n a case of actual 

controversy within its jurisdiction ... any court of the United States, upon the filling of an 

appropriate pleading, may declare the rights and other legal relations of any interested party 

seeking such declaration, whether or not further relief is or could be sought. Any such 

declaration shall have the force and effect of a final judgment or decree and shall be reviewable 

as such. 

120. Plaintiffs allege that GMAC does not have a secured or unsecured legal, 

equitable, or pecuniary interest in the lien evidence by the Deed of Trust and that is purported 

assignment has no value and is VOID since the Deed of Trust has been paid off fully. 

121. On February 2011, GMAC claimed they were assigned and transferred a secured 

enforceable interest in, and perfected lien against the Plaintiffs' Note and Deed. 

122. Thus, the competing allegations made by the Plaintiffs and the Defendants, above, 

establish that a real and actual controversy exists as to the respective right of the parties to this 

matter, including ownership of the property. 
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123. Plaintiffs request that the Court make a finding and issue appropriate orders 

stating that none of the named Defendants or Doe Defendants, have any right or interest in 

Plaintiffs' Note, Deed of Trust, or the subject Property which authorizes them, in fact or as 

matter of law, to collect Plaintiffs' mortgage payments or enforce the terms of the Note or 

Deed of Trust in any manner whatsoever. 

124. Plaintiffs request that the Court declare that none of the Defendants are the 

Beneficiary, Trustee, or Lender of the Plaintiffs' loan. 

125. Plaintiffs will suffer prejudice if the Court does not determine the rights and 

obligations of the parties because Plaintiffs will be denied the right to conduct discovery and 

have Defendants' claims verified by a custodian of records who has personal knowledge of the 

loan and all transactions related to it. 

126. Due to the actual case and controversy regarding competing claims and 

allegations, it is necessary that the Court declare the actual rights and obligation of the parties 

and make a determination as to whether Defendants' claims against Plaintiffs are enforceable 

and whether they are secured or unsecured by any right title, or interest in Plaintiffs' Property. 

15 127. Furthermore, the conduct of Defendants, andlor one or more of the Doe 
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Defendants, and each of them, as herein descripted, was so malicious and contemptible that it 

would be looked down upon and despised by ordinary people. Plaintiffs are therefore entitled 

to punitive damages in an amount appropriate to punish Defendants and to deter other from 

engaging in similar conduct. 

SIXTH CAUSE OF ACTION 
Quiet Title 

(AGAINST ALL DEFENDANTS) 

128. Paragraphs 1 through 127 and the paragraphs following this cause of action are 

incorporated by reference as though fully set forth herein. 

129. Plaintiffs, at all times relevant herein, were the owner andlor entitled to 

possession of the property. The subject property is further described as the following "Legal 

Description": 
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"Lot 15, as shown on that certain Map entitled, "TOBIN CLARK ESTATES UNIT 

NO. TWO, SAN MATEO COUNTY, CALIFORNIA", filed in the Office of the Recorder of 

the County of San Mateo, State of California on June 25, 1976 in Book 91 of Maps at Pages 17 
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and 18. APN: 038-352-040" 

130. Plaintiffs' title to the property is Fee Simple. 

131. Plaintiffs are credibly informed and believe that these non-real parties in interest 

Defendants make some claim adverse to Plaintiffs. Defendant, GMAC, currently possess an 

adverse interest in Plaintiffs' subject property through a fraudulent Assignment of the Deed. 

Defendant, ETS, currently possess an adverse interest in the subject property through a 

fraudulent Substitution of Trustee. Their claimed interests in the Title of the Property create a 

cloud on title in California. Quiet Title is the remaining option. 

132. Plaintiffs seek a determination that Plaintiffs are the sole owners of the subject 

property free from any adverse interest held by the Defendants, or anyone unknown entity 

claiming an adverse interest in the subject property. 

133. WHEREFORE, Plaintiffs PRAY that the Court orders that all adverse claims 

against the subject property, commonly known as 75 Tobin Clark Drive, Hillsborough, 

California, 94010, are quieted. 

SEVENTH CAUSE OF ACTION 
Fraudulent Concealment 

(AGAINST ALL DEFENDANTS) 

134. Paragraphs 1 through 133 and the paragraphs following this cause of action are 

incorporated by reference as though fully set forth herein. 

135. Defendants had exclusive knowledge not accessible to the Plaintiffs of material 

facts pertaining to its foreclosure practices. Defendants are fully aware that they do not have a 

legal, equitable, or enforceable interest in the Note and Deed. Yet, they continue to mislead 

the Plaintiffs about the status of their debt, attempt to collect the debt, and to foreclose the 

property. 
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136. ETS, willfully, with intent, in concert with the other Defendants, refuse to 

disclose an accounting of the alleged debt that the Plaintiffs owe to GMAC. ETS refused to 

disclose the address and location of the current Lender and the validity of the debt. ETS knows 

that GMAC and HSBC do not and did not have a legal, equitable, and enforceable interest in 

the Note and Deed, but has yet still filed a Notice of Default and attempted to collect the debt. 

137. GMAC, willfully, with intent, in concert with the other Defendants, refused to 

disclose that HSBC did not perfect its security interest in the Property. Instead, GMAC 

continues to purport that Plaintiffs owe money to GMAC, and that GMAC is a Beneficiary 

entitled to foreclose the property. 

138. GMAC, willfully, with intent, in concert with the other Defendants, told the 

Plaintiffs that they would be approved for a loan modification as long as they stopped making 

payments on the mortgage because GMAC had authority to modify the loan, knowing that they 

did not have any authority to modify the loan and that HSBC had no legal, equitable, or 

enforceable interest in the Note and Deed. 

139. Each and every Defendant knew that their actions were wrong and intended to 

mislead the Plaintiffs. As described herein, there deception was essential to their overall plan 

for unjust enrichment through the wrongful foreclosure of the property. Defendants stood to 

receive an unjust enrichment without having any interest in the property. 

140. As a proximate and actual result of the foregoing concealment by Defendants, 
18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Plaintiffs are faced with an impending Trustee's Sale, and the potential lost of their property. 

Should the foreclosure take place, Plaintiffs will have suffered grave damages by depriving 

them use of their property, income from the property, depriving them access to equity lines of 

credit, value from the property, and harm to their credit reports. 

141. Without limiting the damages as described elsewhere in this Complaint, Plaintiffs 

damages arise from this Cause of Action include loss of equity in their property, costs and 

expenses related to protecting their interest in the property, reduced credit score, as well as fees 

and costs, including, without limitation, attorney's fees and costs. 
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142. The actual pecuniary damages include, but are not limited to, the over calculation 

and overpayment of interest on Plaintiffs' loan, the cost of repairing Plaintiffs credit, the 

reduction and/or elimination of Plaintiffs' credit limits, costs associated with removing the 

cloud on their Property title and setting aside the trustee's sale, and attorneys" fees and costs, 

in an amount to be proven at trial. 

143. As a direct and proximate result of the Defendants' Fraud, Plaintiffs have suffered 

actual pecuniary damages including but not limited to statutory damages, civil liability, and 

attorneys' fees, in an amount to be proven at trial. 

144. As a result of Defendants' Fraud, Plaintiffs have been damaged in the following 

ways: (1) multiple parties may seek to enforce their debt obligation, if there is still one that 

exist; (2) title to their home has been clouded and its salability has been rendered 

unmarketable, as any buyer of the Plaintiffs' home will find themselves in legal limbo, unable 

to know whether they can safely buy Plaintiffs' home or get title insurance; (3) Plaintiffs paid 

the wrong party for an undetermined amount of time and overpaid in interest; (4) Plaintiffs are 

unable to determine if they sent their mortgage payments to the right party; (5) Plaintiffs

Fermin Solis Aniel and Erlinda Abibas Aniel-credit score have been damages; (6) they expect 

significant funds to cover the cost of attorneys' fees and related cost. 

145. To this day, Defendants are under the false belief that they own the loan, which 

was sold to an unknown investor years ago. Defendants acted outrageously and persistently 

with actual malice in performing the acts alleged herein and continue to do so. Accordingly, 

Plaintiffs are entitled to exemplary and punitive damages in a sum according to proof and to 

such other relief as is set forth below in the section captioned Prayer for Relief, which is by this 

reference incorporated herein. 

EIGHTH CAUSE OF ACTION 

Violation of California Rosenthal Act 

(As Against all Defendants) 

146. Plaintiffs incorporate by reference paragraphs 1-145 each and every allegation 

set forth above and herein. 

147. To establish a violation of the California Rosenthal Act: 
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(1) the plaintiffs are a natural person who is harmed by violations of the 

California Rosenthal Act. Cal Civ. Code § l 788.2(g). 

(2) involves a "debt", which means money, property or their equivalent which 

is due or owing or alleged to be due or owing from a natural person to another person. 

Cal Civ. Code§ 1788.2(d). Here, the debt is a discharged mortgage loan. 

(3) the defendant collecting the debt is a "debt collector", which is "any person 

who, in the ordinary course of business, regularly, on behalf of himself or herself or 

others, engages in debt collection." Cal Civ. Code § 1788.2(c) because they are not in 

the lending business but rather in collecting on defaulted mortgage loans by 

demanding inflated amounts or creating fraudulent documents in order to collect a 

debt. 

(4) the defendant has violated, by act or omission, a prov1s1on of the 

California Rosenthal Act. 

148. Based on information and belief, Plaintiffs allege that GMAC is a Debt 

Collector. GMAC is in the business of servicing the loan, which includes receiving payments 

and demanding payment from borrowers. 

149. Based on information and belief, Plaintiffs allege that Defendant, ETS, in its 

alleged role as an agent of the beneficiary, is a debt collector. Defendant, ETS is a debt 

collector because they warned the Plaintiffs that they were a debt collector in the Notice of 

Trustee's Sale. Defendant, ETS, is also a debt collector because their interest in the debt 

occurred after the debt was purported in default. 

150. Defendants violated the Act when in attempting to collect the debt they: 

a. GMAC misrepresented to Plaintiffs the owner of the Note and the 

Deed when it claimed that HSBC was the owner of the loan and subsequently GMAC was 

the owner of the loan. This is a violation of Cal Civ. Code §§ 1788.13(i), (k) and (1). 

Because, for reasons stated above, this action violates the FDCP A, this is also a violation of 

Cal Civ. Code§ 1788.17; 
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b. ETS falsely claimed Plaintiffs owed $856,811.25 to GMAC. This is a 

violation of Cal Civ. Code §§ 1788.13(i), (k) and (1). Because, for reasons stated above, this 

action violates the FDCPA, this is also a violation of Cal Civ. Code§ 1788.17; 

c. Defendants submitted and recorded fraudulent, fabricated and bogus 

Notice of Default. This is a violation of Cal Civ. Code §§ 1788.13(i), (k) and (1). Because, 

for reasons stated above, this action violates the FDCPA, this is also a violation of Cal Civ. 

Code § 1788.17; 

d. Defendants falsified the amount due, falsely claimed HSBC and later 

GMAC was the owner of the loan, and refused to explain or breakdown the charges on the 

account. This is a violation of Cal Civ. Code §§ 1788.13(i), (k) and (1). Because, for reasons 

stated above, this action violates the FDCPA, this is also a violation of Cal Civ. Code § 

1788.17; 

e. Defendant attempting to enforce an interest in the property when they 

had no legal, equitable, or enforceable interest in the property. See~ 39-46. This is a violation 

of Cal Civ. Code §§ 1788.13(i), (k) and (1). Because, for reasons stated above, this violates 

the FDCPA, this is also a violation of Cal Civ. Code§ 1788.17; 

f. Making false, deceptive, or misleading representation or means in 

connection with the collection of any debt. 15 U .S.C § 1692e: 

g. Making false representations or using deceptive means to collect or 

attempt to collect on any debt, U.S.C. § 1692e(10); and 

h. Making unfair or using unconscionable means to collect or attempt to 

collect any debt, 15 U.S.C. § 1692f. 

151. Pursuant to California Civil Code §§ 1788.30 and 1788.17, Plaintiffs are entitled 

to recover actual damages sustained as a result of Defendants for violations of the Rosenthal 

Act. Such damages include, without limitation, monetary losses and damages, and emotional 

distress suffered, which damages are in an amount to be proven at trial. In addition, pursuant 

to Cal. Civil Code §§ 1788.30 and 1788.17, Plaintiffs are entitled to recover penalties of at 

least $1000.00 per violation as provided for in the act. 
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152. Pursuant to Cal. Civ. Code §§ 1788.30 and 1788.17, Plaintiffs are entitled to 

recover all attorneys' fees, and cost incurred in the bringing of this action. 

153. The actual pecuniary damages include, but are not limited to, the over calculation 

and overpayment of interest on Plaintiffs' loan, the cost of repairing Plaintiffs credit, the 

reduction and/or elimination of Plaintiffs' credit limits, costs associated with removing the 

cloud on their Property title and setting aside the trustee's sale, and attorneys" fees and costs, 

in an amount to be proven at trial. 

154. As a direct and proximate result of the violations of Rosenthal Act by ETS and 

GMAC, Plaintiffs have suffered actual pecuniary damages including but not limited to 

statutory damages, civil liability, and attorneys' fees, in an amount to be proven at trial. 

155. As a result of Defendants' violation of the Rosenthal Act, Plaintiffs have been 

damaged in the following ways: (1) multiple parties may seek to enforce their debt obligation, 

if there is still one that exist; (2) title to their home has been clouded and its salability has been 

rendered unmarketable, as any buyer of the Plaintiffs' home will find themselves in legal 

limbo, unable to know whether they can safely buy Plaintiffs' home or get title insurance; (3) 

Plaintiffs paid the wrong party for an undetermined amount of time and overpaid in interest; 

( 4) Plaintiffs are unable to determine if they sent their mortgage payments to the right party; 

(5) Plaintiffs-Fermin Solis Aniel and Erlinda Abibas Aniel--credit score have been damages; 

(6) they expect significant funds to cover the cost of attorneys' fees and related cost 

NINTH CAUSE OF ACTION 
Violation of the Unfair Competition Law 
(Cal. Bus. & Prof. Code §§ 17200 et. sq.) 

(AGAINST ALL DEFENDANTS) 

156. Paragraphs 1 through 155 and the paragraphs following this cause of action are 

incorporated by reference as though fully set forth herein. 

157. Defendants have engaged in unfair, unlawful, and fraudulent business practices in 

the State of California, as set forth above. 

158. The California Unfair Competition Law, Cal. Bus. Prof. Code §§ 17200 et. Seq., 

("UCL") defines unfair competition to include any "unlawful" or "deceptive" business act or 

Complaint 32 

12-12020-mg    Doc 8237-5    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit B   
 Pg 41 of 173



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

• • 
practice. The UCL authorizes this Court to issue whatever orders or judgment may be 

necessary to prevent unfair or unlawful practices, or to "restore to any person-in-interest any 

money or Property, real or personal, which may have been acquired by means of such unfair 

competition" Id. 

159. GMAC's conduct, for the reasons stated herein, is in direct violation of 15 U.S.C. 

§ 1692, et seq., Cal Civ. Code§§ 2924 et seq., and 2923.5. 

160. ETS' conduct, for the reasons stated herein, is in direct violation of 12 U.S.C. § 

2605, Cal Civ. Code§§ 2924 et seq., and 2934a(b). 

161. Defendants are in direct violation of Cal. Penal Code§ 532(f)(a)(4). 

162. Defendants failed to disclose the principal for which documents were being 

executed and recorded in violation of Cal. Civ. Code section 1095. 

163. Also, All of the Defendants' acts and practices alleged herein are unlawful 

business practices for the following reasons, independent of any of the other following reasons: 

(1) because Defendants do not have any legal, equitable, or enforceable interest the Note or the 

Deed, (2) because Defendants cannot surmount their burden of demonstrating they own the 

Note or have a power of attorney with respect thereto, (3) Defendants used Robo-Signers to 

execute purported foreclosure documents, (4) GMAC falsely claiming to be the owner of the 

Loan (5) failing to respond to Plaintiffs' debt validation request after receiving the Notice of 

Default; (6) accepting and demanding payments from debts that were non-existent; (7) acted as 

beneficiary without the legal authority to do so. 

164. Defendants facilitated, aided, and abetted the illegal, deceptive, and unlawful 

enforcement of Plaintiffs' Note and Deed and engaged in other illegal debt collection activities. 

165. GMAC, in its role as servicer, had been acting in a manner to mislead Plaintiffs 

into believe HSBC was the owner of the loan and subsequently GMAC was the owner of the 

loan. 

166. As alleged herein, Plaintiffs' Note was not properly transferred to HSBC, who 

sought to foreclose the property, collect the debt, and later transferred its interest to GMAC, in 

order for GMAC to collect on the debt. 
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167. On information and belief, HSBC and GMAC did not and do not have a perfected 

security interest in the Plaintiffs' Note such they can enforce Plaintiffs' obligation and/or 

foreclose the property. 

168. On information and belief, ETS refused to disclose what lien they are foreclosing 

the subject property. In the Notice of Sale, ETS warns potential bidders that they may or may 

not be bidding on a first or second lien and not the subject property, and that the winning 

bidder may suffer legal consequences in bidding on the lien. 

169. Defendants willfully, with knowledge of the wrongdoing, maliciously executed 

and recorded foreclosure documents in order to wrongfully foreclose the property. Defendants 

are merely debt collectors attempting to collect a debt. Defendants, fully verse in California 

non-judicial laws, take advantage of the lack of proof required by non-judicial foreclosures by 

establishing these practices. This conduct was malicious because Defendants knew that they 

were not acting on behalf of the current beneficiary of the Note and Deed. However, despite 

such knowledge, Defendants continued to make demands for payment. 

170. As more fully described above, Defendants' acts and practices are unlawful. This 

conduct is ongoing and continues to this date. 

171. As a result, Plaintiffs, along with millions of homeowners, suffer the 

consequences of losing their homes to entities, who did not put a single dollar into the 

property. Plaintiffs' lose irreplaceable value in their property, and may have to relocate and 

lose their home as a result of these practices. Based on information and beliefs, Defendants' 

benefits in their wrongful conduct does not come close to outweighing the prejudice suffered 

by the Plaintiffs and consumers in California. This conduct is ongoing and continues to this 

date. 

172. Accordingly, Plaintiffs are entitled to exemplary and punitive damages in a sum 

according to proof and to such other relief as is set forth below in the section captioned Prayer 

for Relief, which is by this reference incorporated herein. 

173. Plaintiffs are entitled to restitution pursuant to UCL § 17203. Defendants violated 

several laws including UCL § 17200 et seq. and must be required to disgorge all profits related 
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to their unfair, unlawful, and deceptive business practices. Defendants have been unjustly 

enriched, by collecting payments that they are not entitle to, and should be required to make 

restitution to the Plaintiffs and other California consumers who have bee harmed, and/or be 

enjoined from continuing in such practices pursuant to Cal. Bus. Prof. Code §§ 17203 and 

17204. 

174. As a direct and proximate cause of the actions of the Defendants, and each of 

them, state above, Plaintiffs were injured in that a cloud has been placed upon the title to the 

Plaintiffs' Property and Defendants have failed to remove this from Plaintiffs' title. 

175. Plaintiffs request the Court to issue an order compelling GMAC, ETS, and any 

other Defendant claiming an interest in and to the Subject Property to take any and all action 

necessary to remove the cloud they have placed upon this title and an order enjoining such 

Defendants from taking such action again in the future. 

176. Pursuant to Code of Civil Procedure § 1021.5, Plaintiffs are entitled to recover 

their reasonable attorney's fees, cost, and expenses incurred in bringing this action. 

177. As a result of Defendants' violations of Cal. Bus. and Prof. Code section 17200 et 

seq., Plaintiffs have been damaged in the following ways: (1) multiple parties may seek to 

enforce their debt obligation, if there is still one that exist; (2) title to their home has been 

clouded and its salability has been rendered unmarketable, as any buyer of the Plaintiffs' home 

will find themselves in legal limbo, unable to know whether they can safely buy Plaintiffs' 

home or get title insurance; (3) Plaintiffs paid the wrong party for an undetermined amount of 

time and overpaid in interest; ( 4) Plaintiffs are unable to determine if they sent their mortgage 

payments to the right party; (5) Plaintiffs-Fermin Solis Aniel and Erlinda Abibas Aniel

credit score have been damages; ( 6) they expect significant funds to cover the cost of 

attorneys' fees and related cost. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs pray for judgment against Defendants and each of them as 

follows: 
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1. General, special, compensatory, and exemplary damages according to proof but 

no less than $6,000,000.00, against all Defendants 

2. 

3. 

4. 

Statutory relief according to proof. 

Restitution relief according to proof. 

Temporary, preliminary, and permanent injunctive reliefrestraining Defendants, 

their agents, or employees from continuing or initiating any action against the Property and 

enjoining Defendants, their agents, or employees from doing during the pendency of this 

matter. 

5. On all causes of action, for cost of suit herein; 

6. On all causes of action, for pre-judgment and post-judgment interest; 

7. On all causes of action for which attorney's fees may be awarded pursuant to 

statute, or otherwise, reasonable attorney's fees; 

8. For declaratory judgment finding that Defendant do not have any legally 

cognizable rights as to Plaintiffs, the Subject Property, the Note, the Deed, or any other matter 

based on contract or any of the documents prepared by Defendants, tenders to and executed by 

Plaintiffs; 

9. For an order compelling Defendants to remove any instrument, including the 

Assignment of the Deed, which does or could not be construed as constituting a cloud upon 

Plaintiffs' title to the property; and 

10. On all causes of action, for such other and further relied as this Court may deem 

just and proper. 

DEMAND FOR JURY TRIAL 

Plaintiffs-Fermin Solis Aniel, Erlinda Abibas Aniel, and Marc Jason Aniel-hereby 

demand a trial by jury on all claims. 

Dated: August 8, 2012 
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5 MARC JASON ANIEL 

6 Attorney for Plaintiffs-Fennin Solis Aniel and Erlinda Abibas Aniel 
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Verification 

The undersigned, for herself declares: 

I am one of the Plaintiffs in the above-entitled action. I have read the forgoing 

Complaint, and know the contents thereof. With respect to the causes of action alleged by me, 

the same is true by my own knowledge, except as those matter which are therein stated on 

information and belief, and, as to those matters, I believe them to be true. 

I declare under penalty of perjury under the laws of the state of California, that the 

foregoing is true and correct. 

ERLINDA ABIBAS ANIEL 
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DEED OF TRUST 

DEFINITIONS 
Words used in multiple sections of this document are defined below and other words are defined in 
Sections 3, I l, IJ, 18, 20 and 21. Certain rules regarding the usage of words used in this document are 
also provided in Section 16. 
IA) "Stturity Instrument" means I.his document. which is dated JUNE 4. 2007 
together with all Riders to this doeurnent. 
(B) "Borrower" is 
FERMlN ANIEL AND £RLINDA ANIEL, HUSBAND AND WIFE AND MARC JASON 
ANIEL, A SINGLE MAN, ALL AS JOINT TENANTS 

Borrower is the trustor under this Security I nstrumcm. 
'(Cl "Lender" is 
MORTGAGEJT, INC. 

Lender is a CORPORATION 
uq;unizocd and cxi::olini; unJ.,,,. lh• laws of Nii:\\/ VOAk: 

CALifORNlA·Single Family-Faonle MaelFreddk Ma< IJNU.ORM INSTRUMC.Vf (MERSl 

CA7l. 07/0l (!'age ll 
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bender's address is 
33 MAIDEN l.ANE, 6TH FLOOR, NEW YORK. NEW YORK 10038 

(D} "Trustee" is 
FIDELITY NATIONAL TITLE 

Oi> !:,~~RS·~ ,~<~Bl~~Of:I, ~)'.ll!l'l11'1S, fn~ ••. MERS is ~. se,.,.;. pa ... ·tira
1
ie
1
c
11
· .I~!'l'.thln ii; 

· ~--.:a;Mn'lifl'ee1> .. and~~1£:illlee~~.'.&s.Si-":'rV1~· 
~ERS is organized and ~~isting, unde~ th~ lnws of Delaware, and has 

ess and telephone number of P.O. Box 2026, Flint, Michigan 4&501-2026, tel. (888) 679-MERS. 
(F) "N&te" means the promissory n-0te sigried by B01Tower and dated JUNE 4, 2007 
The Note states that Borrower owc.-s Lender 
TWO MILLION AND NO / 100 

Doi lars (U.S. $ l,000,000.00 ) plus inten:sl. Borrower ha$ promised to pay this debt 
in regular Periodic Payments and to pay the debt in full not later than JULY 01, 2037 
(G) "Property" means the property that is described be!o"' under the headin&> "Transfer of Rights in the 
Properly." 
(H) "Loan" means the debt evidenced by the N-0te, plus. interest, any prepayment eharges and late 
cha1•ges due under the Note, and all sums due under this Security Jnstroment, plus interest. 
(I) "Riders" meagsall Ride~ to this Security Tnstrumeilt'lhat. are executed by Borrower. The following 
Ri.dlil.l~~ec.ute4 .. by Borrower- [cheek box.wu1pplicablc]: 

fXJ AdjushmleRate Rider ['] Condomi.niuJ!l·Rider I J Second Home Rider 
[ ] Balloon Rider [ ] Planned Unit Development Rider [ ] Biweekly Payment Rider 
I ] 1-4 Family Rider 
[ J Other(s) (specit}•l 

(J) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations. 
ordinam;es and administrative rules and orders (that have the effect of law) as well as all applicable final, 
non-appeal able; judicial opinions. 
(K) "Community Association Oues, Fees, and Assessments" means all dues, fees. assessments and 
othe1· eharges that are imposed on Borrower or the Property by a condominium association, homeowners 
ussociation or similar organiZlltion. 
(Lt "Electronic Funds Transfer" means any trnnsfer of l\mds, other than a transaction originated by 
check, draft or similar paper instrument, which is initiated through an electronic terminal, telephonic 
instrument, computer .. or magn~'lic tape so as tc> c>rder, instruct, or authorize a financial institution to debit 
or credit an account. Such tenn includes. but is nm limited to. point-ot':..sale transfers, automated teller 
machine tmnsat:tions, transfors initialed by telephone, wire transfers, and automated clearinghouse 
transfers. 
(M) "Escrow Items" means those ii.ems that are described in Section 3. 
{Nt "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds 
paid by any third party (other than insurance proceed~ paid under the coverages described in Section S} 
for: (i) damage to, or desttuction of. the Property; (ii) condemnation or other taking of all or any part of 
the Prop.:1ly; (:ii) conveyance in lieu of condemnation; OT (iv) misrepresentations Of, Of OffiiSSi005 t1S to> 
the value and/or condition of I.he Property. 
~Ol "Mor:t.g•ge 1111lWF.._~ .. eans insurance protecting Lender against the nonpayment of, or default 

on. the Lonn. 
(P) "Periodic Payment" means the regularly scheduled am-0un1 due for (i) principal and interest under 
the Note, plus (ii) any amounts under Section 3 of this Security Instrument. 
(Q) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. s2601 el seq.) and its 
impit'menting regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from t' to 
time, or any additional or successor legislation or regulation that governs the same ~e aUer. As 
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used in this Security Instrument, ''RESPA" refers to all requirements and restrictions that are imposed In 
regard to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related 
mortgage loan" under RESPA. 
(R) "Suceessorio Interest of Borrower" means any party that has taken title to lhe Property, whether 
or not that party has assumed Borrower's obligations under the Note and/or this Security Instrument. 

TRANSFER OF RIGHTS IN THE PROPERTY 
The beneficiary of this Security Instrument is MERS (solely as a nomin" for Lender and Lender's 
successors and assigns) and the successors and assigns of MC\RS. This Security Instrument securci; lO 

Lender: (i) lhe repayment of the Loan, and all renewals, extensions and modifications of the N-0te; and 
(il) die perfonnance of Borrower's covenants and agreements under this Security In.str.umea.t and tJ'le, 
/'lotc, f'Pf this purpose, BQlrower irrevocably .grants and.'°nVC¥SW Tru.~t~ •. in,~,wilh ·~ori~;· 

'"the following described property located in the COUNTY 
[Type of Recording Jurisdiction] 

of ll'$A:NMATEO 

[Name of Recording Jurisdiction] 

L"EGAL Q.ESCRIPTiON A TT ACHEO'HERE'fO AND MADE A PART llERtor. 038-352-040 

which currently has the address of 75 TOBIN CLARK DR1VE 

HILlSBOROUGH 66r/YJ.ooelitl 
[City] 

.California 
[Streel} 

94010 
(Zip Code] 

/ 

("Property Address"): 

TOGETHER WITH all the improvements now or hereafter erected on the property, and all 
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and 
additions shall also be covered by this Security Instrument All of the foregoing is referred to in this 

~ec~ri~y Instrument as the "Property." ~ biit;' ~~iii.law 

or;cli\St-Om,• MERS (as nominee; for Lender a~(fr: di:r's suc~sors lti'!d ~signs) has the right: to exercise 
any or au of those inu:resu, including. but not limfted to. the right tO tbl'eefOS\l'lflftt~I the Property.; anif 
~~~.·tc1~ttt. ~ actio11> roqui~ ~f I~ inc:l~ifla. but Mt 1imited tf!. releasmt 11t'id canceling this 
~'8Jau:m:nt, .. 

BORROWER COVENANTS that Borrowerii lawfidftsei!iW<Jte•tll· 'S•illlillWl'l!G•IJICl•ii! 
lhc right to grunt and convey the Property and that the Property is unencumbered, except 
cncumbrnnccs of record. 91.>rtowerwarrants and,wilhlefend gen~;~tl.till~~-~''" 
· ~laims and demands; su~ect to any encumi>Nnees of record. 

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform 
~~';:;;'~~ with limited variations by jurisdiction to constitute a uniform security inffi~~:g, r:/· 
C:A73 07IOI tl'age 3) 7 __ .,_(l/L __ --Ef-

12-12020-mg    Doc 8237-5    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit B   
 Pg 52 of 173



• • 
.137 

UN[,FpRM .,~YJ!NAl'ffS., Borrower and Lender. _c:oyemmt - ~tee.: m foU~s: 
I. l>ayment of PriMipal, Jnterm, .. ~row lte1111, Pttp;1 ~ .• 

Boo:ower sl)a.U pay when due the pri~~~iftd intemt <m;., ' · · 
prepaymem (;barges .and l~e cti11r1cs clue llt1iW tti~ NOte. 
Items pursuanl to Section 3. Piij'inents due under tlit N~te an be made in 
U.S •. cum:ncy. However, if any check or other instrument received by Lender as payment under the Note 
or this Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent 
payment'> due under the Note and tllis Security Instrument be made in one or more of the following 
forms, as selected hy Lend".'": (a) Qllh;(t?} -.~,otderi (c) ee"if'~ ... >bauk::!'I~ heck 

~r cashiers. ch~~,--.;~'<··; ., ~1'~~' by a 
federal ag~y"',;msmmt'!lt1UIH1Y. or '4'11ti(}l;,.or: 

Payments are deemed received by Lend 
such other location "5 m~ .. be designated by 
l5. Lender · "' • 

deslg11at00 ltt the .N.Q1e. ,or at 
.notice provision's Jn ~n 

insufficient fo. 
;1J:l!l!.Jl#llS are 
insutllcient to 

of'tity.i.,_ ~Rf: .. Htftcsm·'ret\il!esuett 
. -~·~~eris not obligated to apply ~ueh"pli:Yment&..at the lime 

such payments are accepted. If each Pcrl~di~ Pii.yfnent is applied as of its scheduled due date, then 
Lender need not pay intcre~ on unapplicd funds .. Lender may' hold such unapplj~ funds. until,,~rrower 
makes.paymenno bring the Loan current. If Borrower o~ not do·~ within 11 n:'!i."IUl'llll:ile j:Jt:rlOd efc.tiroc, 
Lender shall either apply such· funds or return them tt) Borrower. If nol .P,l!J?.lie~ earlier, ~oh fill!ds .will 
~ .appl.ic>iA..o-- tbe .. !(ltltstanding prinClpat:balance·undertlre•'l'.fmc · immedliitcly pi'lur ro furecl~"'1' No 

otlllet or ~aim Wb!~ ~w-· inighi ~~" DQW;QC Jo ti\~ J~tltre~ ~i,i!n~. ~:~r,sh_,!l. t;licve'Borro~er 
frum makmg payments ~µe ;in~. tile ~ iAAt mis $cc:aritY lnstrumcrit or Ji:rft'ii"'mlftii'Dl•i!'f'~]1lnd 
atremnenu ~d by this Scii\irity ltlSU'Ulhel1t. 

2. Applf~ of'PD~ or:~ Except as otherwise described in this Section 2, all 
payments accepted and applied by Lender shall be !lpplied in the following order ()f priority: (11) interi::il 
due under the Note; (b) principal due under 1hc Note; l11):~1)Ufltil due under Sedio~"·3, Such payments 
shall be .appJied w each Periodic, Payment Jn' tlw order hi": :yvhi~~1 it ~1111e '.®e. Ar~<~alning amounts 
shalkbe applied ~rsq~J~1~p any other amounts due under this Securicy Instrument .• and 
tr11mc,fo· teduet the principal balance of the Note. 

If Lender receives 11 payment from lforrower for a delinquent Perhxlitv Payment which includes a 
~ufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and 
the late charge. lf more than one Periodic Payment is outstanding. Lender may apply an}' payment 
received from Borrower to the repayment of the Periodic Payments il~,,and to· the in:tcnt 1tbal.,, ~' 
paymen~-.ean. ~ ... p11id in f\l.l I, To the GKten\. dial _,, OJIWIMI exi&ls .atitlr tho,payment ''"'' lllpplied,~101<1,Jy,ll. 
paym1mt of 9.ne or more· Periodic Payments. such excess rnay. ~ ,a[>plied Jo ,11oy .. due. 
Voluntary ,.rrepa)'.ments shflll be .upplied. fir.1.1 _to ~~ '.g!~Pa;:~epJj;~~':llP:4,,We!),.;~ 1 

Note, .. 
Any application of payment.<;. insurance proceedi>, or Miscellaneous Proceeds. to principal due under 

the Note shall not exte,nd P~.,Jl(i~tppne the due date. or change the amount, of the Periodic Payments. 
•i"'i.J.· ···hWlds ·rllr'&craw lt~~S. Borrower shall puy to Lender on the day Periodic Paymems a!1l due 

under the Note, until the Note is paid in foll, a sum (tl1e "Fund.~") to provide for payment of amounts due 
for: (11) taxes and a5i;;e:ssme11ts and other items which eao attain priority over !his Se<:urity lnstroment as a 
lien or encumbrance on the Property: (b) leasehold payments or ground rents on the Property, it' any; (c) 
premiums for any and all insurance required by Lender under Section 5; 11t1d (d) Mortga~e Insurance 
premiums, if any, or any sums payable by Bom1wer to Lender in lieu of the paymenl of Mortgage 
Insurance premiums in accord.ance willl the provisioos of Section 10. These itemi; are caJlcd "fa;crow 
Items." At originalion or at any Lime during the tenn of the Loan, Lender may require that Community 
Association Dues. Fees, and As.c;es.~ments. if any, be escrowed by Borrower, and su h dues, fe' and 
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assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender ~ticcs of amounts 
to be paid under this Section. Borrower shall pay Lender lite funds for Escrow hems unless Lender 
waives Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive 
Borrower's obligation to pay to Lender Funds for llfl)' or all E.<>crow Items at any time. Any such waiver 
may only be in writing. In the event of such waiver, Borrower shall pay directly, when and where 
payable, the amounts due for any Escrow Items for which payment of Funds has been waived by Lender 
and, if Lender requires, shall furnish lo Lender receipts evidencing such payment within such time period 
as Lender may require. Borrower's obligation to make such payments and to provide receiplq shall for 
all purposes be deemed to be a covenant and agreement comaincd 1n this Security lnsirurnent, as the 

phrase "covenanl and agret.'ment" is used in Section 9. If Bom>Wet is obligated to pay Escrow Items 
directly, pursuant to a waiver, and Borrower fails to pay the amount due for an L::scrow Item, Lender may 
exercise i Ls rights under Section 9 and pay such amount and Borrower shall then be obligated under 
Section 9 to repay to Lender any such amount. Lender may revoke the waiver as lo any or all &~crow 
Tte111s at any time by a nOl:ice gi"cn in accordance with Seel ion IS and, upon such revocation, Borrower 
shall pay to Lender all Funds, and in such amounts, that are then required under this Section 3. 

Lender may, at any time, collect and hold Funds fn an amount (a) sutllcienl to permit Lender to 
apply the Funds at the time specified under RESl'A, and (b) not to exceed the maximum amount a lender 
can require under RESPA. Lender sh.all estimate the amount of Funds due on the basis of current data 
and rea.5onable estimates of expenditures or l\Jturc Escrow hems or othcrwi~c in accordance with 
Applicable Lnw. 

The Funds shall be held in an institution whose deposits are insured by a federal agency, 
instrumentality. or entity (including Lender. if Lender is an institution whose deposits are so insured) or 
in any Federal Horne Loan Bank. Lender shall apply the Funds 10 pay the Escrow Items no later than the 
time specified under RESPA. Lender shall nol charge Borrower for holding and applying the f"und~, 
annually analyzing the escro\\' account, or vetifying the Escrow Items, unless Lender pays Borrower 
interest on the Funds and Applicable Law permit<> Lender to make such a charge. Unless an agreement is 
made in writing or Applicable Law requires interest to be paid on the Funds, Lender shall nol be required 
to pay Bom:Jwer any interest or earnings on the Funds. Bom>wer and Lender can agree in writing, 
however, that interest shall be paid on the funds. Lender shall give to Borrower, without charge, an 
annual accounting of the Funds as required by RESPA. 

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall accouru to 
ll{)!Tower for the excess funds in a<x;ordancc with RESPA. If there is a shortage of Funds held in escrow, 
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay 
to Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 
12 monthly payments. If there is a deficiency of Funds held in escrow, as delined under RESP A. Lender 
shall notif)• Borrower as required by RESPA, o.nd Borro)ver shall pay to Lender the amount necessary to 
make up the defickncy in accordance with RESPA, but in no more than 12 monthly payments. 

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund 
to Borrower any Funds held by Lender. 

4. Cmt"leff·"Wen.S. Borrower shall pay all taxes, assessments, charges, fines, and impmi1ian~ 

attributable to the Property which can auain priority over this Security Instrument. IC'aschold payments or 
ground rents on the Property, if any, and Community Association Dues, Fees, wid Assessments, If any. 
To the extent that these items arc Escrow Items. Borrower shall pay them in the manner provided in 
Sec1ion 3. 

£\orrow~r shaU i;iromptly discharge any lien which has priority iwer?\ft~rity"fnsmimem unlc~~ 
Borrower: (a) agn,:es in writing to .. llic."~~;-.f\lhc .. obligation secured by the lien io a n:ia.oiwr 
accer~able to•fum(er, but. only sp. l~"'~':~~. l~ ~fQnnin&. sucb ·~·~. •. (h) ~~!.f.sts·lheJienin ··.·· 
good f.;ihh. by, Cll' #eiends: again.'1f enrarcemenl <If the llen i11,,J• ~ings . ·rn l:.el'Jder's opinion 
oj'li.:nite to P"C\lent llle enforcement of the lien while tlfoSe proceedings' ere pending, but onty umff such 
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proceedings~ concl~« (t) ¥cures from. the holder of the tienM.agc~Ll!f,IJ,i~,w;tg~;>bU?.#~~g~,. 
subtlRHit.!lfiig the lien to this S,i:curjty Instrument If Lender detennines that any part of the Propertf"I$ 
subject.'° a.lien which.can attain pri0rit)!. oliC:i'.'l!tiM&.Sellwi~.lnstrumi;nt, Lender may give Borrower a 
noticeldentrfying the lieh. Within 10 days of the date on which that notice is given, Borrower sHnU: 
satisfy· the Hen ·or· take one or more·. of the · lltlion~Jiet ·fOll,\[ ab9ve io ·this.. ~fion 4. 

L~may·1'C!quii'e Borrower to pay a one-time charge for a real estate tax· verification and/or 
reporting.~seryic~ IJS\!d by Lender in connection with this Loan. 

5.,.~~· · · · · · · · ~orrower shall keep the improvements now existing or hereafter erectell 
on the r'ru·p nst loss by fire, hazards included within !he tenn "extended coverage," and 
any other hazards including, but not limited to, earthquakes and floods, for which Lender requires 
Insurance. This insurance shall be maintained in the amounts (including deductible levels) and for the 
periods that Lender requires. What Lender requires pursuant to the preceaing sentences can change 
during the term of the Loan. The insurance carrier providing the insurance shall be chosen by Borrower 
su~ject 10 Lender's right to disapprove Borrower's choke, which right shall not b<: exercised 
unreasonably. Lender may require Borrower to pay, in oonnection with this Loan, either; (a) a one-time 
charge for tlood wne determination. certilication and tracking services; or (b) a one-time charge for 
flood zone dctern1imuion and certification services and subsequent charges each lime Temappings or 
similar changes occur which reasonably might affect such determination or certificlll.ion. Borrower shall 
also be re.sponi;ible for the payment of any fees imposed by the Federal Emergency Management Agency 
ln connection with the review of any t1ood :r.one determination resulting from an objection by BorTowc:r. 

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance 
coverage. at Le11der's option and Borrower's expense. Lender is under no obligation to purchase any 
particulal' type Gr amount of coverage. Therefore, such coverage shall cover Lender, but might or might 
not protect 8Ql'rowcr, B01TOwcr's equity in the Property, or the content.' of the Pro~, 11go.lnsl any ric>k, 
hazard or liability and might provide greater or lesser coverage 1han was previously in effect. Borrower 
acknowledges that the cost of the insunmcc coverage so obtained might significantly exceed the cost of 
insurance that Bomiwer rould have obtained. Any amounts disbursed by Lender under this Section S 
shall become additional debt of Borrower ~ured by thi~ Security Instrument. These amounts shall bcai· 
interest at the Note rate from the date of disbursement and shall be payable, with such interest, upon 
notice from l.crider to Bon-ower requesting payment. 

All insurance policies required by Lender and renewals of such policies shall be subject Lo Lender's 
rig.ht to disappro"e such rolicics, shall include a standard mortgage clause, and shall name Lender as 
mortgagee and/or as an additional loss payee and Borrower further agrees to generally assign rights to 
insurance proceeds to the holder of the Note up to the amount of 1he outstanding loan balance. Lender 
shall have the right to hold the policies and renewal certificates. 1f Lender requires, Borrower shall 
promptly give to Lender all receipts of paid premiums and renewal nolices. If Borrower obtains any 
form of insurance coverage, not othcnvisc required by Lender, for damage to, or destruction of, the 
l'roperty, such policy shall include a standard mortgage clause and shall name Lender as mortgagee 
and/or as an additional loss payee and Borrower further agrees 10 generally assign rights to insurance 
proceeds to the holder of Ille Nole up to the amount of lhe outstanding loan balance. 

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender 
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise 
agree in writing, any insurance proceeds, whether or not the underlying insurance \>'as required by 
Lend.,.-, •l•ull ~ appf;.,J ;., ...:swl'<lii<>" or •op11ir of th" Property, if t.hi. rei:toration or repair is 
ecnnom ically foasible and Lender's security is not lessened. During such repair and restoration period, 
Lender shall have the right to hold such insurance proceeds until Lender has had an opportunity to 
inspect such Property to ensure the work has bct'll completed to Lender's satisfaction, proYided that such 
inspection shall be undertaken promptly. Lender may disburse proceeds for the repairs and restoration in 
a single payment or in a series of progress payment~ as the work is completed. Unless. an agreement is 
made in writing or Applicable Law requires interest to be paid on such insuram:e proceeds. Lender shall 
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not be required to pay Borrower any interest or earnings on such proceeds. fees p lie adjusters, or 
other third parties, retained by BorrOWCT shall not be p!lid out of the insunmce proceeds and shull be the 
sole obligation of Borrower. If the restoration or repair is not economically feasible or Lender's security 
would be lessened. the insurance proceeds shall be applied to the sums secured by this Security 
Instrument. whether or not then due, with the excess, if any, paid to 801Tower. Such insurance proceeds 
shull be applied in the order provided for in Section 2. 

If Borrower abandons the l>roperty, Lender may flle, negotiate and settle any available insurance 
claim and related mailers. If Borrower does not respond within 30 days lo 11 notice from Lender that the 
insurance carrier h11s offered to settle a claim, then Lender may negolillle and settle the claim. The 30-
day period will b<igin when the notice is given. In either event, or if Lender acquires the Property under 
Section 22 or otherwise, Bonuwer hereby assigns to Lender (a) BotTower's rights to any insurance 
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and 
lb) a11y other of B01Towcr's rightt> (other than the right co any refund of unearned premiums paid by 
Bormwer) unde1· all lnsuranee policiei; covering the Property, insofar w:. such risht!l are applic!lble lo the 
coverage of the Prope1ty. Lender may use the insurance proceeds either to repair or restore the Property 
or to pay amount,; unpaid under the Note or this Security lm:trumeni, whether or not then due. 

6. Ouupaney. Borrower shall occupy, c.'itablish, and use the Property as Borrower's principal 
residence.w(lhi"';~;days;*:~~klft .. of,~·~~··l~~·,~~,._J!li!*Ufi@Jfc' ·•· 
~l'lY l!ll\ Borr1>wer's principal residence for at least one year after the date of occupam.-y. unless 
h~~ ~herwise agrees in writing.. which consent shall not be unreasonably withheld, or unless 
eifenrn.uing circumstances exist which ore beyond Borrower's control. 

7. Preservation. Maintenance and Protttlioo or the Propert;r: Inspections. Borrower shall not 
destroy, damage or impair the Property, allow the Property to deteriorlll.e or commit waste on the 
Propcny. Whc-1hcr or not Borrower is residing in the Property, Borrower shall maintain the Property in 
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it i5 
detennined pursuant to Section 5 that repair or restoration is not economically feasible, Br•rrower shall 
promptly repair the Property if damaged 10 avoid further deterioration or damage. If insurance or 
condemnation proceeds are paid in connection with damage to, or the Laking of, the Property, Borrower 
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such 
purposes. Lender ma.v disburse proceeds for the repairs 1111d restoration in a single payment or in a series 
of progress payments as the work is completed. If the insurance or condemnation proceeds are 1101 

sufficient to repair or restore the Property, BOtTOwer is not relieved of Borrower's obligation for the 
completion of such repair or restoration. 

Lender or its agent may make rcasonsblc entries upon and inspections or the Propeny. If it has 
reasonable cause. Lender may inspect' the interior of the impro\•emenlS on lhe Property. Lender shall 
give Borrower notice al the time of or prior to such an interior inspection specifying such reaimnable 
cause. 

8 .. ;Bal'l'UHl"•\f,oan l\tfDlie.ati®.: 8Qn:9wer sh;tUbeJn.~fault u; ~vrjngJhe ~~~ · 
pr~ ijorm.wer 14;)!:'. .any .. persons or entities al:tfntt at die dircetron 4'f BOriower or with Bortower's 
knowledge · ()r consent gave nrn1eria!ly false, misleading, or inaccurate information or stat.em~n~, to 
Lender (or failed .U> provide Lllflder with materia,l,iQ(~aiiQ.!1)•"'-•~''i\'lffiUIC·tiOlnT:'~·M••· 
repre5e11t111iooe,inel11de;··tm·m·not··Hmit~.-1(),:~~,~·~~~s· oceupi:llll,ei::'.O~ · 
Pr~qy . as BorrQ~e(s •Pl'i~\~ ·resi~; · ' · ·· · · . . . , , 

9. ~eetloft•1 ·or Lender's lntttftt•1•·iD , ... ,,,~ and Righls Under this S«urity 
Instrument. Jr (a) Borrower tails 10 perform the covenants and agreements contained in this Security 
Instrument, (b) there is a legal proceeding that might signilicanlly affect Lenders interest in the Property 
lllld/or rights under this Security Instrument (sucb as n proceeding in. bankruptcy, prolmte, for 
condemnation or forfeiture. for enforcemen1 of a lien which may attain priority over 1hi:; Security 
Instrument or lo enforce laws or regulations), or (c) Borrower has abandoned the Property, lhe~n Lender 
may do and IJAY foo,~ is m15onabllM•" ~ io pro~ ~·s inteRst ~~)'and 
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rights under Lhi~ Security Instrument, including protecting lllld/or assessing the value of the Property, and 
securing and/or n:pairing the Property. Lender's actions can include, but are not limited to; (a) paying 
any sums secured by a lien which has priority over this Security Instrument; (b) appearing in court; and 
(c) paying reasonable attorney? fees to protect its interest in the Property and/or rights under this 
Security Instrument, im::luding its secured position in a bankruptcy proceeding. Securing the Property 
includes, but is not limited lo, entering the Property to make repairs, change locks, replace or board up 
doors and windows, dr.i.in water from pipes, eliminate building or other code violations or dangerous 
conditions, and have utili.ties turned on or off. Although Lender may take action under this Section 9, 
Lend.:r does not have to do so and is not under any duty or obligation to do so. It is ugreed that Lender 
incurs no liability fo1· no1 taking any or all ac;tions authorized under this Section 9. 

Any amounts disbursed by Lender under this Se<:tion 9 shall become additional debt of Borrower 
secured by this Security rnstrument. These amounts shall bear interest at the Note rate from the date or 
disbursement and shall be ·payable, with i:uch interest, upon notice from Lender to BQITower requesting 
payment. 

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the 
lease. If Sorrower acquires fee title to the Property. the leasehold and the fee title shall not merge unless 
Lender agrees to the merger in writing. 

IO. Mortgage Insurance. If Lender required Mortgage Insurance as a condilion of making the 
Loan, Borrower shall pay the premiums required to mnintaln the Mortgage Insurance in etlect. If. for 
l11lY reason, the Mongage rnsurancc coverage required by Lenaer ceases to be availabli:: from the 
mortgage insurer that previl)ui;ly provided such insurcmec and Borrower was required to make separately 
designated payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums 
required to obtain coverage substanli11lly equiv11lent to the Mortgage Insurance previously in effect, at a 
<:ost substantially cquivulcnt to the cost to Bom.rwer of lhe Mortgage Insurance pn::viously in effect, from 
an alternate mortgage insurer selected by Lender. If substantially equivalent Mortgage Insurance 
coverage is not available, Borrower shall continue to pay to Lender the amount of the separately 
designated payments that wc:re due when the insurance coverage ceased to be in effect. Lender will 
ac~pl, use and n:t1.1in these payments as 11 m:m-rcfundablc loss re:1crvc: in lieu of Mortgage fn$urancc. 
Such loss reserve shall be non-reti.Jndable. rt0twithsta11ding 1he fact that the Loan is ultimately paid in 
full, and Lender shall not be required to pay Borrower 1111y interest or earnings on such loss reserve. 
Lender can no longer require loss reserve paymenL~ if Mortgage Insurance coverage (in the amount and 
for the period that Lender requin:::i) provided by an immrcr :iclcctcd by Lender agnin becomes available, 
is obtained, and Lender requires separately designated paymenis toward the premiums for Mortgage 
Insurance. If Lender required Mortgage Insurance as a condition of making the Loan and Bon'Qwcr wa.~ 
required to make separately designated payments toward the premiums for Mortgage Insurance, 
Borrower shall pay the premiums 1'\:quir<:d to main!Elin Mortgage lnsuran<;e in effect, or to provide e non
refundiiblc loss reserve. until Lender's requirement for Mortgage Insurance ends in accordance wilh any 
written agreement between Borrower and Lender providing for such termination or until tennination is 
required by Applicable Law. Nothing in this Section 10 11ffecls Borrower's obligation to pay interest at 
the rate provided in the Note. 

Mortgage Insurance reimbur.~es Lender (or any entity that purcha.~es the Note) for certain losses it 
may incur if Bo11·ower does not repay the Loan as agreed. Borrower is not a plll'ty to the Mortgage 
Insurance. 

Mortgage insurers evaluate their toull risk on 1111 such insurance in force from time to time. and may 
enter into agreements with other parties that share or modify their risk, or reduce losses. These 
agreements are on tenns and conditions that are satisfactory to the mortgage insurer and the other party 
tor parties) to these agreements. these agreemenis may require the mortga9e insurer to make payments 
using 1tny source of funds that the mortgage insurer may have uvallnble (which may include fonds 
obtained from Mc>rtgage Tnsurance premiums). 

As a result of these agreements, Lender, any purchnser of the Note, another insurer, any rci r. 
any other entity, or any affiliute of any of the foregoing, may receive (directly or indir5'11~ ts that 
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derive from (or might be characlerized as) a portion of Borrower's payments for ~e Insurance .. in 
e)(change for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement 
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the 
premiums paid to the insurer, the arrangement is often termed "captive reinsurance." Further: 

(a) Any such agreements will not 11.R'ei:t the amounts that Borrower has agreed to pay for 
Morlgllge Insurance, or any other terms of the Loan. Such agreements will not increase the 
amount Borrower will owe for Mortgage Insurance, and they will not tntHlt Borrower to any 
refund. 

(b) Any such agreements will not affect the rights Borrower has - If any - with respect to the 
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights 
may Include the right to receive certain disclos11rn, to request and obtain cancellation of the 
Mongage rnsurance., to have &be Mertgage Insurance terminated autemallcally, and/or to recetve a 
refund of any Mortgagt Insurance premiums that were uneamed at the time of such cancellation 
or termination. 

lltFA~MUt·ofM~.Pro~;MffilR. All·Mi!i0elh111eous~11nt~ 
MSli,l!~)Jl~~i~b&ltiibe,patd;t lO't)liimlef(· 

lt' the Property is damaged. such Miscellaneous Proceeds shall be applied to restoration or repair of 
the Property, if the restoration or repair is economically foasible and L4.'11der's Recurity is not lessened. 
During such repair and restoration period, Lender shall have the right 10 hold such Miscellaneous 
Proceeds until Lender has had an opportunity to inspcl't ~uch Property to cnsun.: the "'-mit hu:i bc:en 
completed to Lender's satisfaction, provided !hat such inspection shall be undertaken promptly. Lender 
may pay for 1he repairs. and re.~toratfon in a single Jisbursemcnt or in a :ieries of progress payments as the 
work is completed. Unless an agreement is made in writing or Applicable Law requires interest to be 
paid on 3uch Mi8cellaneou:; Proceed.1, Lender 3hall not be: required to pay Borrower any interest or 
earnings on such Miscellaneous Proceeds. If the restoration or repair is not economically feasible or 
Lender's security would be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by 
this Security lnstrumeni. whether or not then due, with the excess, if any, paid to Borrower, Such 
Miscel111nrous Proccc:ds shall be applied in the order provided fot in Section 2. 

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous 
Proceeds shalt be applied to the sums secured by this Security Instrument, whether or not then due, with 
the excess, if any, paid to Borrower. 

ln !he event of a partial raking, destruction, or loss in value of the Property in which the fair market 
value or the Property immediately before the partial taking, destruction, or loss in value is equal to or 
greater than the amounl of the sums secured by this Security Instrument immediately before the partial 
taking, destruction, <>r loss in value, unless Borrower and Lender otherwise agree in writing, the sums 
$e<:Urcd by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds 
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the 
partial taking, destruction. or loss in value divided by (b) the fair market value of the Property 
immediately before the partial taking, destruction, or loss in value. Any balance shall be paid to 
Borrower. 

In the event of a partial taking. destruction, or loss in value of the Property in which the fair market 
value of the Property immediately before the partial taking, destruction, or loss in value is less than the 
amount of the sums secured immediately before the partial taking. destruction, or loss in value, unless 
Bor1·ower and Lender otherwise agree in writing. ihe Miscellaneous Proceeds shall be applied 10 the sums 
secured by this Security instrument whether or not the sums are then due. 

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the 
Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for damages, 
Borrower fails to respond to Lender within JO days after the date the notice is given, Lender is authorized 
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Propert>' or to the 
sums secured by this Security Instrument, whether or not then due. "Opposing Partv~i:V 
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part)' that owes Bo1TQwer Miscellaneous Proc-eeds or the party against whom Borrower has a right of 
action in regard to Miscellaneous Proceeds. 

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun lh111, in 
Lender's judgment, could result in forfeiture of the Property or other material impairment or Lender's 
interest in the Propeny or rights under this Security Instrument Borrower can cure such a default and, if 
11eceleratioo has occurred, reinstate as provided in Section 19, by causing the action or proceeding lo be 
dismissed with a ruling dlilt, in Lender's judgment, precludes forfei1urc of the Property or other material 
impainnent of Lender's interest in the Property or rights under this Security Instrument. The proceeds of 
ally award or claim for damagl!l! that are attributable to the impainnent of Lender's interest in the 
Property are hen:by assigned and shall be paid to Lender. 

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be 
applied in the order provided for in Section 2. 

12. Bon'ower Not Released: Forburanu By Lendtr Not a Waiver. Extension of the time for 
payment or modification of amortization of the sums secured by this Security [nstromenl granted by 
Lender to Borrower or any Successor in !merest of Borrower shall not operate to relea.~e the liability of 
Borrower or any Successors 111 Interest of Borrower. Lender shalt not be required to commence 
proceedings against any Succesi;or in Interest of Borrower or to refuse to extend time for paymenl or 
otherwise modify amortization of the sums secured by this Security Instrument by reason of any demand 
made by the original Borrower or any Successors in lnteresl of 801Tower. Any forbearance by Lender in 
exercising Wly right or remedy including, without limi111tion, Lcndcr'3 11cccpt1111cc of puymt:ntl !Tom third 

persons. entities or Successors in Interest of Bonuwer or in amounts less than the Dmoum then due, shall 
not be a waiver of or preclude the exercise of any right or remedy. 

13. Joint and Several Liability; Co-signcn; Successors and Assign• Bound. Borrower 
covenants and agree~ that Borrower's obligations und liability shall be joint und $C'\leml. However, any 
Borrower who co-signs this Securi1y hmrumenl but does not execute the Note (a "co-signer"): (a) is co
signing this Security Instrument only to mortgage, grant and convey the co-signer's interest in the 
Property under the te1ms of this Security Instrument; (b) is not personally obligated lo pay the sums 
secured by this Security Instrument; and ( c) agrees that Lender and any <>lhcl' Borrower can agree to 

extend, modify, forbear or make any accommodations with regard to the terms of this Security 
lnslrument or the Note without the co-signer's consent 

Subject to the provisions of Set.iion 18, any Successor in Interest of Borrower who assumes 
Rorrower'sc obligations under this Security ITIStn.lment in writing, and is approved by Lender, shall obtain 
all of Borrower's rights and benefits under this Security Instrument. Borrower shall not be released from 
Borrower's obligations and liability under this Security Instrument unless Lender agrees to such release 
in writing. The covenants and agreements of this Security Instrument shall bind (except as provided in 
Section 20) and benefit the succesSOt'1' wid a.~signs of Lender. 

14. Loan Charges. Lender may charge Bo1TOwer fees for services perfonned in connection with 
Borrower's default for the purpose of protecting Lender's interest in the Property and rights under this 
Security Instrument, including, but not limited to. attorneys• fees, property inspection and valuation foes. 
In regard to any other fees, the absence of express authority in this Security Instrument lo charge a 
specific foe to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may 
not charge foes that are expressly prohibited by this Security Instrument or by Applicable Law. 

If the Loan is subject to a law which set~ maximum loon charges. and that law is finally interpreted 
so that the interest or other loan charges collecled or to be colJected in connection with the Loan exceed 
the penniued limits, then: (a) any such loan charge shall be reduced by the amount necessary t() reduce 
the charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded 
permitted limits will be refunded lo Borrower. Lender may choose to make this refund by reducing the 
principal owed under the Note or by making .a din:ct payment to Borrower. ff a refund reduces principal, 
the reduction wlll be treated as a partial prepayment without any prepayment charge {whether or not a 
prepayment chnrge is provided for under lhe Note). Borrower's acceptance of any such _;;:r,un~ 

1 
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direct payment to Borrower will constitute a waiver of any right of n1,,1ion Borrower might have nrising 
out of such overch11Tge. 

15. Notiees.. All notices given by Borrower or Lender in connection with this Security Instrument 
must be in writing. Any notice to Borrower in connection wi\h lhis Security Instrument shall be deemed 
to have been given to Borrower when mailed by first class mail or when actually dcli\'ered to Borrower's 
notice address if sent by other means. Notice to any one Borrower shall constitute notice lo all 

Borrowers unh!!>s Applicable Law expressly requires otherwise. The notice address shall be the Property 
Address unless Borrower has designated a substitute notice address by notice to Lender. Borrower shalt 
promptly noti(v Lender of Borrower's change of address. If Lender specifies a procedure for reporting 
Borrower's change of address, then Borrower shall only report a change of address through that specified 
procedure. There mny be only one designated notice address under this Security Instrument at any one 
time. Any notice to Lender shall be given by delivering 11 or by malling ii by llrst class mail to Lender's 
address stated herein unless Lender has designated another address by notice to R01Tower. Any notice in 
connection with this Sei:urity Instrument shall nol be deemed to have been given to Lender until actually 
received by Lender. If any no1ice required by this Security Instrument is also required under Applicable 
Law. the Applicable Law requirement will satisfy the corresponding requirement under this Security 
Instrument. 

16. Governing I.aw; Sevtrability; Rules or Construction. This Security Instrument shall be 
governed by federal law and the law of the jurisdiction in which the Propeny is located. All rights and 
obligations contained in this Security Instrument are subject to any requirements and limitations of 
Applicable Law. Applicable Law might explicitly or Implicitly allow the parties to agree by contract or 
it might be silent but such silence shall not be construed as a prohibition against agreement by contract. 
In the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable 
Law, such conflict shall not affect other proviiiiom1 of this SC(:urity I nmrumcnt or the Note which 011n l>o 
given effect without the contlicting provision. 

As used in this Security Instrument: (a) words of the masculine gender shall mean and include 
corresponding neuter words or words of lhe feminine gender; (bl words In the singular shall mean and 
include the plural and vice vel'lla; and (c) the word "may" gives sole discretion without any obligation to 
take any action. 

17. Borrower's Copy. BQrrowcr sliall be given one copy of the Note and of this Security 
Instrument. 

18. Transfer of the> Prof>41'rty or a Dene>fK'ial lnt&>re&t in Dorrow.r. As used in this Section 18, 
"Interest in the Property" means an}' legal or beneficial interest in the Property, including, but not limited 
to, those beneficial interests transfem:d in a bond for deed, contract for deed, installmenl sales contract or 
escrow agreement, the intent of which is the transfer of title by Borrower .at a future date to a purchaser. 

If all or any part of the Property or any lnlerel:t in the l>roperty is sold or transferred (or if Borrower 
is not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior 
\vritten consent, Lender may require immediate payment in full of all sums secured by this Security 
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited b)' 
Applicable Law. 

If Lender exercises this option. Lender shall give Borrower notice of acceleration. The notice shall 
provide a period of nol less than 30 days from the date the notice is given in accordance with Section 15 
within which Borrower must pay all sums secured by this Security Instrument If Borrower fails to pay 
these sums prior to the expiration of this period. Lender may invoke any remedies permitted by this 
Security lnstrurnenl without further notice or demand on Borrower. 

19. Borrower's Right to Reinstate After Arreleration. If Borrower meets certain conditions, 
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time 
priol''1i'i the earlies1tof! (a) five dll,}'$ b,eJOft! .. saJa,of,the Pro~rl;Y purswmt t.ocan)qmwer ~f sate contai~~IJ'. 
irrt1lis Security lnslrument;.,b)sueh~er•period.as.Applicablo·Law m.igbt~·b:mr,.ll!lll'f!fmi'tlrh.1t'' 

Borrower·~ riglll. to .reilllllale; or (c) enuy o(fp.:. j
1
u

1
dlgm~t enfon:io&Ai&ds~s~ J 
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conditiuns are that Borrower: (a) pays Lender all sums which then would be due uni:ler this Security 
Instrument and the Note as if no acceleration had occurred: (b) cures any default of any other covenants 
or agrccrnL"!lts; (c) pays all expenses incurred in enfon:ing this S~rity Instrument, including, but not 
limited to, reasonable attorneys' fees. property inspection and valuation foes, and other fees incun'ed for 
the purpose or protecting Lender's interest in rhe Property and rights under this Security Instrument; and 
(d) takes such action as Lender may reasonably require to as.sure that Lender's interest in the Property 
and rights under this Security Instrument, and Borrower's obligation 10 pay the sum:; secu1-ed by thl11 
Security Instrument, shall continue unchanged. Lender may require that Borrower pay such 
reinstatement sums and expenses in one or more of the f~llowing fonns- as selected by Lender: (a) cash: 
(b) money order; (c) certified check, bank: check, treasurer's check or cashier's check, provided any such 
check is drawn upon an institution whose deposits are insured by a federal agency, instrumentality or 
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and 
obligations secured hereby shall remain fully effective as if no acceleration had occurred. However, this 
right to reinstate shall not apply in the case of acceleration under Section 18. 

, ~o'.. Sal~ of. No«e; Cll••&t 9t,~ Scr:vicer:; Netiu"Gf,Drimlnft!. The Note or a partial interest in 
the'#tite (together V<'ith thi~' sdciiniY'r~ment) can be sold one or more times without prior notlc.e lo 
Borrower. A sale might result in a change in the entity (known as the "Loan Servicerff) that. collects 
PerioqW,. Payments du~' urider.' the Note ml this• ~t Mlti!Utnc:ftt'lrkl ~Offljflf~y~~ 
setvi~!~,.Qhli~..,.,dlt'~ tllir!~:tftApplieabl~Law. ,'.J:.here.·also migM"be 
dfie'·t'Jt hlof~ changes of tbe Loon Servicct' umplllkldt'1' 11 'iiate of the Note. If there is a change of the Loan 
Servicl:r'. ~!}!:'°~~'.will oo ~i~.n,.~tj.l~n,,m:iUcc of; tbe1~which wiU .state the:,1Jiune,11nd7~~~of 
Uie•·new· t'oi!i\'"Setyf~> .tl'le .. ·· addres.~ ·to which P8:Y'11"1:m. :shouldc·,be made:· anQ,,,~;·o•~; ~t~ion 
WSP.A:'·\!ii'quires:1iWcorlriettl6il'Withanoticeof' , ffthe Note is sold and thereafter the 
Loan is serviced by a Laan Servieer other thiuf f·ttre Notc';,d'ICFlnwtgitge>::f ·ng 
obligati<:111&:ro bom:nQlr.:'Nlk~liirl w!th lhe. ~ Servicer or be ir.wu.le~~'~li ~u· 
Servltef aild are not 'a5sumed bi' the ffote ptirtbil~lib~i:nvi~ provided' by th~ ,l)l~~-~' 

Neither Bono~r. nortertder may commence, Join, or be joined to· any judlttial awoo (!IS either an 
individual Ht:lgani Of the mclnffer'of a class)'ttlttt .llt'.il!eS 1Tom th1.1-uther pany:So«tionsc,.pw:;nmn~ .~Q}~,i~ .. ,. 
Security lnstru~"tW ~·all~ thlff tl!c other party has breached. · aey~on of, or any duty owed 
hy. rcaS?n. ~{, this•Sciilrity' i7nstfumcirt; ifflttt 'SIJctr''~'ut'Lender has notifwd .tM,,mtJet'~' twi"1 
sucli"'nbtice''grven··in complianee.wilh the requinmltnts of<Stliiion. 15) of such alleged breach and 
a.fforded the other party here«>, 11 .-;nllble·penoo after 1he giving of1.osuch~'"°'',t;tkq. 1'5'1"f'~"t,ivo 
action, If Appliciable Law pro:11ide& a,time period; which must'elaJl!ie '*fonm:e111lin aaion .c.an ti~. taken, 
that time period will . be deaned m be reasonable for ,ptll'JlOStW. uf..,fhis:,.,p1.1i:agD"1b. .. Jlle, .Z#Qtice of 
acceleration and OPJlOnwiUr clo cure given 10 Borri:m-er pursu;inL w Se.ction 22 and the notice of 
acteleration given to Borrower pursuant m' Section 111 shall be deemed to satisfy the notice and 
opportunity to take corrective action provisioos of this Sectfon 20. 

iJ. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances" art' those 
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the 
following substances: gawline, kerosene, odwr flammable or toxic petroleum products:, toxic pesticides. 
and herbicides, volatile solvents. materials containing asbestos or formaldehyde, an<l radioactive 
materials; (bl "Environmental Law" means federal laws and Jaws of the jurisdiction where the Property is 
located that relate to health, safety or em'ironmental protection; (c) "Environmental Cleanup" includes 
any response action, remedial action, or removal action, as defined in Environmental law; and (d) an 
"Environmental Condition" means a condition that can cause. contribute to. or otherwise trigger an 
Environmental Cleanup. 

Borrower shall not cause or pennit the presence, use, disposal, storage, or release of any Hazardous 
Subsrances, or threaten to release any Hazardous Su~ces, on or in lhe Property. Borrower shall not 
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do, nor allow anyone else to do, anything affecting the Property {u) that is in violation of any 
Environmental Law, (b) which creates an Environmental Gondition, or (cl which, due to the prescni;c. 
use, or release of a Hazardous Substance, creates 11 condition thal adversclv affects the value of the 
Property. The preceding two sentences shall not apply to the presence, use, o; storage on the Property of 
small quantities of Hazardous Substances that are generally recognized to be appropriate to ntmnaf 
l'esidential uses and to maintena11ce of the Property (including, but nOl limited to, hazardous substances in 
consumer products}. 

Sorrower shall promptly give Lender written notice of (a) any investigation, claim. demand, lawsuit 
or other action by any governmental or regulatory agency or private party involving the Property and any 
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (bl any 
Environmental Condition, including but not limited to, any spilling, leaking, discharge. release or lhreM 
ot" release of any Hazardous Substance, and (c) any condition caused by the pre!!encc, use or release of a 
Hazardous Substance which adversely affeclS the value of the Property. If Borrower learns. or is notified 
by any governmental or regulatory authority, or any private party. that any removal or other remediation 
of any Hazardous Sub5tance affecting the Property is necessary, Borrower shall promptly take all 
necessary remedial actions in accordance with Environmental Law. Nothing herein shall create any 
obligation on Lender for an Envir·onmental ClcanUp. 

NON-UNIFORM COVENANTS. Bol1'0\Ver".and Lender further covenant and agree as follows: 
2J;. AeceJeutloi'I~ 'Remedies. Lender shati give notice to Borrowtr prior to acceleration 

rollowlng Borrower's breach or any covenant or a11reement In tblS Security Instrument (but not 
prior to acceleration under Sertion 18 unle'IS AIJplkable Law provides otherwise). The notit.1<111h,dl 
specify: (a) the default; (b) thf·'ttfll'ntwqlirftd to cure tht default; (c) a date, .not le$& thall1l9cda!1~ 
from the ~.tff•·wtt~t"'b· glve1r1U·•Bomnrer, by Mkll the dtfntt must be e•l'ed~· amtr(d;)'•tliil' ' 
n.1i..-·•1G ~an the defllm< M1°urlM:t\rnrdl~nhlte·si-ffiedmtbe•......,m.,..__...,._~~r 
the SUMS. $CCUred by this MCUrlty }ll.llrUrnmdMalllll .... ,.,,4A1., ..... ., .... """-n9tft:tr--~ 
i11fol'lll Bilrrow~r af'tlln1p.t to ·~C alter l)CC~leraliQll pd the, rigtlt'to' br'ftlg a i'ourt 'aCtltiir1o 
~*"~Of~ddlttlt,or any other defe~.of.Qorrower w.im:eltutionnd 'lalt; If 
the ddault is not cnrl:d on or before Rte d1111: 3pcrlftcd in the mrtice, Lender at its option may 
req,tlir.l!,.i~.-,-.,,.P,!!X~,•1Wr .... -..••••1d.,~dlb·SecuriC)' ln11tn1111nt.J\'itholll•n.~. 
d~m • ..,d a~·~··poWer of 1de •nd•allY other remedies pennitted by Applieahle 1.aw. 
Lender shall .be entitled to' fflleet alH1xpenses inc,1uTed in p11rsuiag the nmedl1!$ provided in~tltis 
Section•• 22, mdudiag;. bat avt• ·tilmRd·· to. rarSOlUlflS· 111tvrney.,~ fees 11ncl. cosu of ti.tie evldm«. 

If Le,~~er, i11v~~the pow!Jt' ofsak' ~Mtt·nr,rllte•R~~JA;MIJO te·tlillllllldlt11-;....,,, 
·~•1••~NNiil.e•••--·•~~·aMila,tocGD.¥,1,!killlll'P~·· 

.rrN'I* ·· Trustee 511 .. I eit11ff ·this notice to H rteonled hi eath county In Whkh any part of the 
Pl'OPfl'f'T'i:f'1onted• Leadf'I'. OI' Trmtee sh•ll maH topies of the notice as prescribed by Applfe11ble 
Law .to Borrower: aod to the other. pers.ons prtseribed by Applieable'Law. Tmstee shaU gjve.public 
uotl~e of sale«~"Ptl"llOU amf'.fll die m11mer pttstrtbtd by Applicable Law; Afllr'tlt¥''1tilff 
re111PlNd"' ~· AppltC4ble Lawr lJtustee, wffllout·•dmtaad··ow·r~;~ sbllfl"M!l':~e'·~ . 
.,uhllc 11uct~n.JA,,dwi,. ltwlt•d b!4t.11111: .~'·~~".nm linifer the tfimu de1ignated In the 
noti11• 111f ... ,.; .. .,., 01 """e p111eelif'ntf'·tn ··a;fy"o'rder Trustee detilmtliies. Trustee Jll:Y,~~ 
sale .or all or any parcel or the Property by public 1anouncement' at th.e time and place of any 
prevlftily uhtduled sat.. Lender M' its dl!llgftft ..aJ··Ptll'l!A'8'11!!1,dlfllli~"'llf''lfny~. 

Trwteli' shall deHnr tu the p.-ntnHier Trustee's tleed'· connyhlg the J>roperty 'Wftholli,.)QI)' 

covenant or w11rran~ ... exp.rai ....... >illlplilld: •'.Jke.,.•ls,Jn.the Trufnls,deethhall be prlnistf*~ 
evid_. 'of the t.ruth of the statements made th~. lneterslndt'apply the profeeds of'dle s9 
in fl\~ following onlel'! {a) to all .ell;~ ef the Die; hednding., lmt Rot lilftfftlf ~o; J'e . 
Tru.stft't'·lflfif'''llttor"ey''. ~l7'~ .• Mll, .... ·~'b1'"ftilr'~''flift'ftniiilt~·:·.mr 
HMS$' ~ ; ... . ; feplly tntltJed to it 

23. Reconveyance-_lJ~~"Ot~.it awns secured by t~is Secu~ity !nstrument, Lende 
requ~I~ustee to .. rec:onvey t.he Property and shaft sur1etldtt"dlis ~unty In ·· 

CA83: 07/0l (l'llgc 13) 
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evidencing, debt sew!'Cd by this Security Tnstmment' '° TN.Slee. iir.ustee lhall r~(.)il~~,,~·~ 
without warranty . to .the, .. ~"'0£. ,peaoos ,-U.ik·.ealided •. U>.JL 'teni!er may charge &1cb .~···1"1' 
persons a reasona61i: fee for reconveying the Property, but only if the fee is paid to a third party (such as 
the trustee) for.services n:rn:lered and the charging of the fee is permitted under Applicable Law •.. lfthe 
fee charged does not exceed the fee set.by ~pplicable Law, the fee is conclusively presumed to be 
rcaso11abto1 

2lli':Sn~ Tm... ·Lender, at it's option. may from time to time appoint a successor tmstee to 
.. any J ·~fntee•4il!reunder by an inmum ~4 .. ~"4td1t1rtt1ibJ.... r llt!d · recordi!d 

·'"in the ........ ot1• R~oib:'~'iiii' · ~ Sha1"·contain 
the ruirnt;' of the origimlt }:; ·~pasel;~•tJm~~-'fiW~fml 
is re~$d" and f!te n<\!nC· . . . Y/i . . . · the 
SUCC~Q\U.Y\$1lall'!~iti) iltl .. . ···.·· .• ...... 'l:IUti .. Tec»nt'tml;:•i' .. i: • F 

•hf"l'\11ptt'11ij.l~ l,.aw. Thi& ~Oeftdure for ~~™tii.lri of Wl\tee •li~·&o~'. IO 4.he exclusion of aal otber 
Pr'9¥Jsions·r&~\l~h, · · 4 •· ·· · · 

25. Statement.of-Obligation Ftt. Lender may collect a fee nol to exceed lhe .m.axim~m amount 
permitted by· Applicable Law for furnishing the: statement of obligation as provldett~··seeti~lfi943,~. 
the Civil Code of California. 

BY SlCiNlNG BELOW, Borrower accepts and ;igrccs to .ihe lCmlS and oonvenants contained in this 
Security Instrument and irt any Rider executed by Borrower and recorded with it. 

·~ 

FERMIN ANIEL 

CA84: 0:2/07 (Page 14) 

(Seal) 
·Borrower 

(Seal) 
·Borrower 

(Seal) 
- &rrower 

(Seal) 
• Bom·nlll;r 

(Seal) 
- llom:iwcr 

(Seal) 
• RorrQWer 

"'.-'.,;:.,,,, 
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(Space Below Thb Line for Acknowledgment( ---------

ST ATE OF CAUFORNIA COUNTY OF San Mateo 

On June 4. 2007 befon:: me, Carolyn Chan, Notary Public 
personally appeared 
ERLINDA ANJEL AND FERMIN l\NIEL AND MARC JASON ANIEL 

~~rJJ.rlrJ1~ h/JJJ./ lof lrkl Jr proved to me on the basis of satisfactory evidence to be the person(sl 
whose narne(s) is/are subscribed to the within insm1ment and acknowledged to me that he/she/they executed 
the same in his/her/their authorized capaeity(ies), and that by hislherftheir signature(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

WlTN ESS my hand and official seal. 

______ c:p ___ _,,_A~ _____ (Seal) 

Carolyn Cha~""" 

CA85: 02/03 (Page 15) 
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RECORDING REQUESTED BY: 

FIRST AMERICAN TITLE INSURANCE 

WHEN RECORDED MAIL TO: 
ETS Services, LLC 
2255 North Ontario Street, Sulle 400 
Burbankt Catlfornla 91504-3120 

TS No. ! GM-184802..C loan No. 

• 

NOTICE OF DEFAULT AN ON TO SELL UNDER DEED OF TRUST "'?D. 
. IMPORTANT NOTICE "r 

IF YOUR PROPERTY IS IN FORECLOSURE BECAUSE YOU ARE BEHIND IN 
YOUR PAYMENTS IT MAY BE SOLD WITHOUT ANY COURT ACTION, 
and you may have the ~I right to ~ your account in good standif19 by paying alt of your past 
due payment& plus pennitted costs and expen-. within the time permftteit by laW for reinstatement 
of your account. which is nonnaUy five busmess days prior to the date set for the sale of your 
property. No sale date may be set until three months from the date this notice of default may be 
recorded (which date of recordation appears on this notice). 

This amount is $29,905.26 as of 912512008. and wilJ increase unti=ur account becomes 
current While your property is in foreclosure, you still must pay other · (such as insurance 
and taxes) required by your note and deed of bust or mortgage. rt you to make future payments 
on the loan. pay truces on the property, provide insurance an the property .. or pay other obl1Q8-lions as 
required in the note and deed of trust or mortgage, the beneficiarv or~ crtaY insiSt that you 
do so in order to reinstate ~r account in aoOd Standing. In add'ltion, the benefiCiary or.mortgagee
may require as a conditton of reinstatemeM that you pn:Mde reliable written evidence that you paid all 
senior liens, property taxes, and hazard insurance premiums. -

Upon your written request. the beneficiary or mortgagee wll give you a written itemization of the 
entire amount you must pay. You may not have to pay the entiri'J unpaid partton of your account. 
even though ftiR payment was demanded. but you must pay all amounts 1n default at the time 
payment is made. HQWeVer, you and your beneficiary or mortgagee may mutuaHy agree in writing 
prior to the time the nOtice of sat& Is pOsted (which ~ not be e8dier than the three month perioa 
stated above) to, among other things. (1) prtivide additional time in which to cure the default by 
transfer of the property or otherwise: or (2) estabflSh a schedule of payments in order to cure your 
default; or both (1) and (2). 

Following the expiration of the time period referred to in the first paragraph of this notice. un~ the 
obligation being foreclosed upon or a separate written .agmement between you and your creditor 
permits a longer period, you have only the~ right to stop the sale of your property by paying the 
entire amount demanded by your creditor. To find out the amount YD!J must pay, or to arrange for 
payment to :.O& the foreclosure, or if your property is in foreclosUre for any other reason. contact. 
MORTGAGE CTRONIC REGISTRATION SYSTE11S, INC. 
CIO ETS Serv1cesw LLC 
2255 North Ontario Street, Suite 400 
Burbank, California 91504-3120 
(818) 280-1800 phone 
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• · T8 NO.:'GM-184802..C . LC>AN NO.:-

' . 
• . NOTICE OF DEFAULT AND ELECTION TO SELL UNDER DEED OF TRUST 

Remember, YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT 
ACTION. 

NOTICE IS HEREBY GIVEN: That Executive Trustee Services. LLC dba ETS Services, LLC is 
either the original trusteet the duly appointed substituted trustee. or actina as aaent for the trustee or 
beneficiary under a Deed of Trust dated 81412007 , executed by FERlll"N ANll!L AND ERLINDA 
ANIEL, HUSBAND AND WIFE AND MARC M.SON ANIEL, A SINGLE MAN, ALL AS JOINT 
TENANTS. as Trust.or. to secure certain obHaations ln favor of MORTGAGE ELECTRONIC 
REGISTRATION SYSTEMS,INC., as benenctary, recorded 81812007, as Instrument No. 2007-
088581, in Book • Page • of Official Records in the Office of the Recorder of San Mateo County. 
Callfomia describing 18.nd therein as: 

AS MORE FULLY DESCRIBED IN SAID DEED OF TRUST 

includlng ONE NOTE FOR THE ORIGINAL sum of $2,000,000.00 ; that the beneftclal interest under 

~~~T:U'ffu~~~se:~~~~~=·==:a.:na 
that payment has not been made Of: 

fnstallnwnt of Pri ... and Interest plus Impounds andlar advaftcilS which.,.__ due on 711'*8 plualalltcbaqJM. aid 
all subt!Mluent instadmants of prlnclpal. lntanlst,. balloon ••di, ptus trnpounds andlar ectnncas and 1atem_... that 
become payable. 

That by reason thereof, the present~ under such deed of trust, has executed and 
delivered to said duly appointed Trustee. a written D8claration of Default and Demand for same, and 
haf! deposited with said duly appointed TftJStee.. such deed of trust and alJ documents evidencing 
obligations secured therebV. and has declared and doeS hereby declare aB sums secured therebv 
immed!atelY due end payabie and has elected and dOeS hereby elect to cause 1he1JUSt:~Jo 
be sold to sati8fy1he obligations secured thereby. 

Dated: 9l25/2008 
ETS Services. LLC M AGENT FOR 
BENEFICIARY 

·. 
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Page l Of 1) • 
~· RECORDING REQUESTED BY: .. 

FIRST AMERICAN TITLE INSURANCE 

ETS Services, LLC 
2255 North Ontario Street, Suite 400 
Burbank, California 91504-3120 
(818) 260-1600 

TSNO:G~-C 
LOANN0~92 

• 
2008-108476 

09:04am 09/29108 ST Fee: 9.00 
Count of pageio 1 

Recorded in Official Records 
County of San Mateo 

Warren Slocum 
A ssessor...County Clerk-Recorder 

l~W,iJlWl~~l,ll,l1l~l~~~J 
-~ AIOV! THIS LINE FOR w:ORbER'S usi! 

SUBSTITUTION OF TRUSTEE 

WHEREAS, FERMIN ANIEL AND ERLINDA ANIEL, HUSBAND AND WIFE AND MARC JASON ANIEL, A 
SINGLE MAN, ALL AS JOINT TENANTS was the original Trustor, FIDELITY NATIONAL TITLE was the original 
Trustee. and MORTGAGE ELECTRONIC REGISTRATION SYSTEMS,INC. was the original Beneficiary under that 
certain Deed of Trust dated 61412007 and recorded on 6/812007 as Instrument No. 2007-088561, in Book • Page of 
Official Records of San Mateo County, California; and 

WHEREAS, the undersigned is the present Beneficiary under said Deed of Trust, and 

WHEREAS, the undersigned desires to substitute a new Trustee under said Deed of Trust in place and instead of 
said original Trustee, or Successor Trustee, thereunder, in the manner In said Deed of Trust provided, 

NOW, THEREFORE, the undersigned desires to substitute EJcecutive Trustee Services, LLC dba ETS 
Services, LLC, as Trustee under said Deed of Trust. 

Whenever the context hereof so requires, the masculine gender includes the feminine and/or neuter, and the singular 
number includes the plural. 
Dated .. : 9/2512008 

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. 

State of California} ss. 
County of Los Angeles } 

On 912512008 before me, Christine Gomez.Schwab Notary Public, personally appe<1red Roaall• Solano who proved to me on the basis of &aUsfactory 
evlderv.:;e to be the pel'$00(s) whose n<1me(s) ls/ate subscribed to the within Instrument and acknOW!edged to me lhat he/she/they executed Iha same In 
his/her/their authorized capaclty(ies). and that by hlslher/their slgnature(s) on the instrument the person(s), or Iha entity upoo behalf of which the 
pen10n(s) acted, executed the instrument. 

I certify under penalty of perjury under the laws of the State of Callfomla that the foregoing paragraph Is true and correct 

WITNESS my h d a,o 

Signature =:--T-:'.:--::~~~~...____,,...qr---<Seal) 
Chr 

CHRISllNE E. GOMEZ SCHWAB 
CommJ$$\OO # 1651121 i 
NOtOf\/ publlC - CollfomlO ! 

""""'es count; LOS "'....- 12 2010 
My comm i:xpres Mal • 
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RECORDING REQUESTED BY 
ETS Servlcaa, LLC 

AND WHEN RECORDED MAIL TO: 
ETS S,rvlcee, LLC 
2258 North Ontario .......... 
Burbank. caufomla 91504-3120 

T,S. No. GM-184602..C 
LoanN 

• 

SPIG NiD/EolHIS UNfiFORR&COllDIR'S U.. 

NOTICE OF TRUSTEFS SALE 

YOU ARE tN DEFAULT UNDER A DEED OF TRUST DA1ED 11"'2007. UNLESS YOU TAKE ACTION 
TO PROTI;CTYOUR PROPERTY, IT llAY 8E SOLD AT A PUBLIC SALE. F YOU NEED AN 
EXPLANATION OF THE tlAlURE OF 1HE PROCEEDING AGA1NSTYOU, YOU SHOULD CONTACT 
A LAWVER. 

A public auction sale to the highest bidder for cash, cashier's check drawn on a slate or national bank, 
check drawn by a state .orfederat Ct'9dit uniOn, or a check drawn by a sSate or federal savings and loan 
association, or savings association, or savings bank specified in section 5102 of lhe Financial Code and 
authorized to do business in this state. wl be held by the duty appointed trustee. The sale will be made, 
but withOut covenant or warranty, expteased or implied, 18g8t'ding title. pouesston, or encumbrances. to 
satisfy the obHgaUon secured by sakJ Deed of Trust. The undersigned Trustee disclaims any liability tor 
any incorrectness of the property address or other common deSignation. if any. shown herein. 

TRUSTOR:FERMIN ANIEL AND ERLINDA ANIEL. HUSBAND AND WIFE AND MARC JASON 
ANIEL, A SINGLE MAN, ALL AS JOINT TENANTS 
Recorded ll8l2007 as Instrument No. 2007..Q88181 in Book. page of 
Official Records 1n the office of the Recorder otsan Mateo County, Callfomia, 
Date Of sate:112112009 at 1 :00 PM 
Place of Sale: At the llanlhaU Street entrance to the Hall of Juetlee and Records, 400 County 

Center, Redwood City, ca111om1a 
Property Address ia purported to 75 TOBIN CLARK ORNE 
be: HILLSBOROUGH. California 94010.0000 
APN #: 038"352-040 

The total amount secured by said instrument as af the tine of initial publication of this notice is 
•••••• &,which includes 1he total amount of the unpaid balanCe fll\duding accrued aad unpaid • 
tnterest) and reasonable estimated costs. expenses, and advances at the time of initial publication of this 
notice. 

ETS Seniees1 LLC 
Date: 12l3Dl2008 4"01~1Hll ontarto Stl8et, Suite 480 

81"1baftlk..,Qidlfamia 91 120 

SALE OFFICER 
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• 
RECORDfNe AEOUEslm SY 

FIRST AMERICANTm..ECOMPANV 
~~.., 

• 
' .. 

• Mortgage Eleetmnic Regislratioo Systems. l:oc,. 
solely as nominee h Mottpgeit. Inc-

aoo~t2575l 
09:34am "9121109 AT Fae~ •• 00 , . 8••••,.,_1"" 
Recorded in Official Records 

County of San Mateo 
Warren 8'ocum 

A9Se580f'-C0Unty Clerk-Recorder 

... . · . 
• 

RECORDED MAD.. TO: 
Pia.: Duncan. LLP 
437.S Jutland Drive. Saile 200 
P.O. Box 17933 
San Diego, CA 92177..()933 

1-0:;>..to97b 

1~1010~·0~~~~~·~~1' 
. ..... _ ... -- - -----

ASSIGNMENT OF DEED OF TRUST 

FOR VALUE RECEIVED, the undersigned hereby grants, assigns and transfers to HSBC Bank 
USA, National Association as Trustee for DAL TI007-0A5 all beneficial interest under that certain 
Deed of Trust dated June 4, 2007, executed by Fermin AnieJ, and .Erlinda Anie), Husband and Wife 
and Marc Jason Aniel. A Single man, all as joint tenants, to Fidelity National Title as trustee, for 
Mortgage Electronic Registration Systems. lnc.,. solely as nominee for Mortgageit. lne.. as 
beneficiary. and recotded as Instrument No. 2007008561, on June 8. 2007, in the Stateof Califomia, 
San Mateo County Recorder's Office. Together with the Note or Notes thCRin described or referred 
to, the money due and to become due thereon with interest, and all rights acaued or to accrue under 
said Deed of Trust. 

Datel!"'"'~"ilf:!J'r' Monple Elec:troaic Registr&tioa Systems, Inc.. solely · 

as . fol'fY1~~ 

:-~~~ 
!..:. - ~~~~ft: ~:::ia.k!~:..._..d,A~tr.M.l::!=!:Jll'Dll proved., A\JW;.fMSiSOf~ '° botbeperma(s)wbose 

subliqllfeCI to the within iasllumeat :f' adcaowleclgcd 10 me dlllt ~ ..... thc same in 
hislher/thcir • capacity(JCS). BBd that by bislbcrhheir signature(s) oa the instnnneat the persoo(s). or the entity 
upon behalf of which the penon(s) acted. executed the iasbumcat. 

r cer:ti1Y under PENAL TY OF PERJUR.Y uaderthe lawsofdle SlaleofCalitbrnia lhll the beping pa1111apb is true 

andcom:ct.. 
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(Page 1 of 1) 

• 
• 

~~~'g~J~ESTEO BY 
ASANACCOMMODAfi82~~'W 

Requested and Prepared by: 
ETS Services, LLC 

When Recorded Mall To: 
ETS Services, LLC 
2255 North Ontario Street, Suite 400 
Burbank, Califomla 91604-3120 

• 
.., 

2011-016800 
11:1hm 02109111 AT Fee: 15.00 

Count of Pago 1 
Recorded In Offlclal Record• 

County of San Mateo 
Mark Church 

1,~1iJ:--lJif~~i:i1m 

ASSIGNMENT OF DEED OF TRUST 

For Value Received, the undersigned corporation hereby grants, assigns, and transfe'8 to: 

GMAC MORTGAGE, LLC FKA GMAC MORTGAGE CORPORATION 

all beneficial Interest under that certain Deed of Trust dated: 6/4/2007 executed by FERMIN 
ANIEL AND ERLINDA ANIEL, HUSBAND AND WIFE AND MARC JASON ANIEL, A SINGLE MAN, 
ALL AS JOINT TENANTS, as Trustor(e), to FIDELITY NATIONAL TITLE, as Trustee, and recorded 
as Instrument No. 2007..088561, on 6/8/2007, In Book XX, Page XX of Official Records, In the 
office of the County Recorder of San Mateo County, Callfomla together with the Promissory Note 
secured by said Deed of Trust and also all rights accrued or to accrue under said Deed of Truet. 

DATE, ~,., 1, J~{( 
HSBC Bank USA, National Association as Trustee 
for DAL T2007..0AS 

St t f Pennsylvania a eo l SS. 
County of M¢lltgonict)' } 

On r.:1;.a a I 2fl1Jbefore me, Mary Lynch Notary Public, personally 
appeared Mim §moot who proved to me on the basis of 
satisfactory evidence to be the person(s) whose name(s) ls/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and 
that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the 
person(s) acted, executed the instrument. 

I certify under penalty of perjury under the laws of the State of f'ermsylva:uia that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature (h. a, ~ (Seal) 

MON~T o PENNSYLVANIA 
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' 

• 
RECORDING REQUESTED BY: 

AND WHEN RECORDED MAIL TO 

ETS Services, LLC 
2255 North Ontario Street, Suite 400 
Burbank, CA 91504-3120 

.:::.> ?:.. 1-0\ 'b -=ts D f1f' 

Loan No.:~92 

• 
. 2011-07 4586 
2:00 pm 07/01/11 NR Fee: 15.00 

Count of Pages 1 
Recorded In Official Records 

County of San Mateo 
Mark Church 

1111111Uii~i~i'if 11lil1iiiiiil~iil11111 
* R 0 0 0 1 Z 1 Z 1 4 1 * 

llPACI! AEIOVI!! THIS LIN! FOR RECORDER'S U8li 

T.S. No.: GM-164602-C 
038-352-040 

NOTICE OF RESCISSION OF NOTICE OF OEFAUL T 

NOTICE IS HEREBY GIVEN: That Executive Trustee Services, LLC dba ETS Services, LLC is duly 
appointed Trustee under a Deed of Trust dated 0610412007, executed by *FERMIN ANIEL *AND 
•ERLINDA ANIEL*, HUSBAND AND WIFE AND *MARC JASON ANIEL*, A SINGLE MAN, ALL AS 
JOINT TENANTS, as Trustor, to secure certain obligations in favor of MORTGAGE ELECTRONIC 
REGISTRATION SYSTEMS,INC., AS NOMINEE FOR MORTGAGEIT, INC., as Beneficiary, recorded 
06I08/2G07, as Instrument No. 2007-088561, in book XX, page XX. of Official Records in the Office of the 
Recorder of San Mateo County, California describing land therein as more fully described on the above 
referenced deed of trust. 

said obligations including one note for the sum of $2,000,000.00. 

Whereas, the present beneficiary under that certain Deed of Trust herein above described, heretofore 
delivered to the Trustee thereunder written Declaration of Default and Demand for Sale; and Whereas, 
Notice was heretofore given of breach of obligations for which said Deed of Trust is security and of 
election to cause to be sold the property therein described; and Whereas, a Notice of Default was 
recorded on the day and in the book and page set forth below: 

Notice was recorded on 0912912008 in the office of the Recorder of San Mateo County, California, 
Instrument No. 2008-108477, in Book/, of Official Records. 

NOW, THEREFORE, NOTICE IS HEREBY GIVEN that the present Beneficiary and/or the Trustee, does 
hereby rescind, cancel and withdraw said Declaration of Default and Demand for Sale and said Notice of 
Breach and Election to Cause Sale; it being understood, however, that this rescission shall not in any 
manner be construed as waiving or affecting any breach or default-past. present or future under said 
Deed ofTrust, or as impairing any right or remedy thereunder, but is, and shall be deemed to be, only an 
election, without prejudice, not to cause a sale to be made pursuant to said Declaration and Notice, and 
shall nowise jeopardize or impair any right, remedy or privilege secured to the Beneficiary and/or the 
Trustee, under said Deed of Trust, nor modify nor alter in any respect any of the terms, covenants, 
conditions or obligations thereof, and said Deed of Trust and all obligations secured thereby are hereby 
reinstated and shall be and remain In force and effect the same as if said Declaration of Default and 
Notice of Breach had not been made and given. 

Dated: Jun 27, 2011 ETS Services, LLC 

E SALE OFFICER 
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(Page 1 of 2) 

• 
RECORDING REQUESTED BY: 
FIRST AMERICAN Tltle 

WHEN RECORDED MAIL TO: 
Executive Trustee Services, LLC 
dba ETS Services, LLC 
2268 North Ontario Street, Suite 400 
Burbank. CA 91504-3120 
APN: 038-352.o40-0 

• 
2012-068861 

10:3311m04127/12 ND Fee: 18.00 
Count of Paga 2 

Recorded In Official Records 
County of Ian Mateo 

Mark Church 

11iDlffilTii1 * R 0 0 0 1 3 9 8 0 5 0 * 

TS No.: CA1200053786 Loan No.~ WJitUllM'HWIJl\ftlihU:Widi!k'ii& 

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER DEED OF TRUST 

IMPORTANT NOTICE 
IF YOUR PROPERTY IS IN FORECLOSURE BECAUSE YOU ARE BEHIND IN 
YOUR PAYMENTS IT MAY BE SOLD WITHOUT ANY COURT ACTION, 

71/a" 

and you may have the legal right to bring your account in good standing bv paying all ~our past due 
payments plus permitted costs and expeneee within the time permitted by law for rein ement of 
your account, which is normally five business days prior to the date set fOr the sale of your property. 
No sale date may be set until '!PJll'OXlmately BO days from the date this notice of detault may be 
recorded (which date of recordatton appeara on this notice). 

This amount is $516,041.70 as of Apr 21, 2012, and will increase until your account becomes 
current. While your property is in foreclosure. you still must pay other obligations (such as insurance 
and taxes) required by your note and deed of trust or mortgage. If you faifto make future payments 
on the loan, pay taxes on the property, provide insurance on the property, or pay other obligations as 
required In the note and deed of trust or mortgage, the beneficia!1 or mortgagee may insist that you 
do so in order to reinstate your account In go6d standing. In addition, the beneficiary or mortgagee 
may require as a condition of reinstatement that you provide reliable written evidence that you paid all 
senior liens, property taxes, and hazard insurance premiums. 

Upon your written request, the beneficiary or mortgagee wiH give you a written itemization of the 
entire amount you must pay. You may not have to pay the entire unpaid Portion of your account, even 
though full payment was demanded, but you must pay all amounts in default at the time payment is 
made. However, you and your beneficiary or mortgagee may mutually agree in writing prior to the 
time the notice of sale is posted (which may not be eariier than the three month period stated above) 
to, among other things. (1) provide additional time In which to cure the default by transfer of the 
property or otherwise; or (2) establish a schedule of payments in order to cure your default; or both 
(1) and (2). 

Following the expiration of the time period referred to in the first paragraph of this notice, unless the 
obligation being foreclosed upon or a separate written agreement between you and YQUr creditor 
permits a longer pe"°".J, you have only the legtll right to stop the sale of your property by paying the 
entire amount demanded by your creditor. To find out the amount yo_u must pay. or to arrange for 
payment to stop the foreclosure, or if your property is in foreclosure for any other reason, contact, 
GMAC Mortgage, LLC ( succesaor by merger to GMAC Mortgage Corporation ). 
CIO Executive Trustee Servlcea, LLC dba ETS Services, LLC 
225& North Ontario Street, Suite 400 
Burbank, CA 91504-3120 
800.681.3932 phone 
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• • ' 
"\.," . . . 

TS NO.: CA1200053786 LOAN NO.:-

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER DEED OF TRUST 
If you have a~ qUHtion'!_1..~ should contacta l_llwyer or the governmental agency which may haYe Insured your loan. 
Not.wHhatandlng the fact 1l1IR your p!'o..P8IJ.J Is In for8cloeure, you may offer your property for 8ale provided the tale ia 
GOncllKted prtor to the concr..ton Of the fOreclolure. 

Remember, YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT 
ACTION. 

NOTICE IS HEREBY GIVEN; That Executive Truatee Services, LLC dba ETS Services, LLC is 
either the original trustee, the duly appointed substituted trustee, or acting as agent for the trustee or 
beneficiary under a Deed of Trust dated 06l04l2007. executed b1- FERMIN ANIEL AND ERLINDA 
ANIEL, HUSBAND AND WIFE MARC JASON ANIEL A SINGO: MAN ALL AS JOINT TENANTS, 
as Trustor, to secure certain obligations in favor of MORTGAGE ELECTRONIC REGISTRATION 
SYSTEMS, INC., ("MERS") AS NOMINEE FOR MORTGAGEIT, INC., as beneficiary. recorded 
06/08/2007, as Instrument No. 2007-088561, in Book XX • Page XX, of Official Records in the Office 
of the Recorder of San Mateo County, California describing land therein as: 

AS MORE FULLY DESCRIBED IN SAID DEED OF TRUST 

including ONE NOTE FOR THE ORIGINAL sum of $2,000,000.00; that the beneficial interest under · 
such Deed of Trust and the obligations secured thereby are presently held by the undersigned; that a 
breach of, and default in, the obligations for which such Deed of Trust is security has occurred in that 
payment has not been made of: 

Installment of Principal and lntereat plus lmpounda and/or advances which beGame due on 
71112008 plus late charges, and all subsequent Installments of principal, Interest, balloon 
payments, plus impoullds andlor advances and late charges that beCome payable. 

That by reason thereof, the present beneficiary under such deed of trust, has executed and 
delivered to said duly appointed Trustee, a written Declaration of Default and Demand for same. and 
has deposited with said duly appointed Trustee, such deed of trust and all documents evidencing 
obligations secured thereby, and has declared and does hereby declare all sums secured theretiy 
immediately due and payable and has elected and does hereby elect to cause the trust property to be 
sold to satisfy the obligations secured thereby. 

The undersigned declares that the beneficiary or ita authorized agent has declared that they 
have compliid with California Civil code Section 2923.5 by making contact with the borrower 
or tried with due diligence to contact the borrower as required by California Civil Code Section 
2923.5 

Dated: Apr 21, 2012 
ETS Service8, LLC • Agent for Beneficiary 

~ BY: ____________ _ 

Dee Ortaga 
TRUSTEE SALE OFFICER 
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(Page 1 of 1) • • .. . 
~-- .-. 

RECORDING REQUESTED BY: 

flRST AMERICAN Title 

Executive Trvstee Services. LLC 
2266 North Ontario 8net, Suite 400 
Burbank, CA 91504-3120 
800.186.3932 

TS NO: CA~788 
LOANN0:~2 

. . . ,. 
2012-068880 

10:33 am 04/27112 8T Fee: 15.00 
Count of Pagea 1 

Reconled in Official Records 
County of San Mateo 

11iiii~=-·~ .. 
•• 0 0 oll!'!"l~~~~·J 

SUBSTITUTION OF TRUSTEE 

WHEREAS, FERMIN ANIEL AND ERLINDA ANIEL, HUSBAND AND WIFE MARC JASON ANIEL, A SINGLE 
MAN, ALL AS JOINT TENANTS waa the original Trustor, FIDEUTY NATIONAL TITLE was the original Trustee, end 
MORTGAGE! ELECTRONIC Rl!Ot8TRATION SYSTEMS, INC., ("MERS") AS NOMINEE FOR MORTGAGl!rr, INC. was 
the original Beneflciaiy under that certain Deed of Trust dated 08/0412007 and recorded on 06/08/2007 as Instrument No. 
2007.o88561, in Book XX • Page XX cl Olliclal Records of San Mateo County, Callfomla; and 

WHEREAS, the undersigned Is the present Benefldary under said Deed of Trust. and 

WHEREAS, the undersigned deslree to substitute a new Trustee under said Deed of Trust In place and lnsteed of 
said original Trustee, or Successor Trustee, thereunder, in the manner In said Deed ofTrust provided, 

NOW, THEREFORE, the undersigned hereby substitutes Executive Trustee Services, LLC dba ETS Services, 
LLC, as Trustee under teid Deed of Trust. 

Whenever the context hereof so requires, the mascuune gender Includes 1he feminine and/or neuter, and the singular 
number includes the plural. 

Dated: 4 -S- \ ~ 
GMAC Mortgage, LLC ( sucel88or by """1J9" to GMAC Mortgage 

~~ii .1L ~a_ tl 
MatceUQ.. 

State of P~l~ } ss. A'\'lthorlm\ Ofticer 
County of .Montgo~ } ora1 
On ~f I \ t5 ~~ \ ~ before me, Quistlne 'M es Notary Public. personally appeared 

. ~ll G. Pace who proved to me on the basis of satisfactory evidence to be the person(s) 
whose name(&) isfare subeaibed to the within lnstnment and acknDwledged to me that hefahelthey executed the same In 
hislher/thelt aulhorized c:apacity(les), and that by hislherltheir slgnature(s) on the lnltn.ment the person(s), or the entity 
upon behalf of which the pereon(e) acted, executed the Instrument. 

I certiry under penalty of perjury under 1he laws Of the State of Pennsylvania 
tNe and correct. . 

WITNESS my hand and offlcial seal. 

Signature <;;hr-;~ ftn.i: n1ord.f:!! (Seal) 

Christine Moral;.t 

that the fcregolng paragraph Is 

\ 
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• 
Executive Trustee Services, LLC 
2255 North Ontario Street, Suite 400 
Burbank, CA 91504-3120 
800.665.3932 

Date: Apr 30, 2012 

T.S. Number: CA1200053786 
Loan Number: -492 

• 

.DEBT VALIDATION NOTICE 

1. The enclosed document relates to a debt owed to the current creditor: 
GMAC Mortgage, LLC (successor by merger to GMAC Mortgage Corporation ) 

You may send us a written request for the name and address of the original creditor, if different 
from the current creditor, and we will obtain and mail the information to you. 

2. As of 04/21/2012, the total delinquency owed was $516,041.70, but this amount will increase 
until the delinquency has been fully cured. 

3. As of 04/30/2012, the amount required to pay the entire debt in full was $2,117,458.81, but this 
amount will increase daily until the debt has been fully paid. 

4. You may dispute the validity of this debt, or any portion thereof, within thirty (30) days after 
receiving.this notice. Otherwise, we will assume. that the d.ebt is valid. 

5. If you notify us in writing that you dispute all or any pmtion of this debt "ithin thirty (30) days 
after receiving this notice, we wiJI obtain and mail to you verification of the debt, or a copy of 
any judgement against you. 

WE ARE ATTEMPTING TO COLLECT A DEBT, AND ANY INFORMATION 
WE OBTAIN WILL BE USED FOR THAT PURPOSE 

2261683398 
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RECORDING REQUESTED BY 
Executive Trustee Servic.C dba ETS Services, LLC 

AND WHEN RECORDED MAIL TO: 
Executive Trustee Services, LLC dba ETS Services, LLC 
2256 North Ontario Street. Suite 400 
Burbank, CA 91504-3120 

T.S. No. CA1200053786 
LoanNo.~2 
Insurer No. -254 

• 

SPACE Af30VE THIS LINE FOR RfCOROER'S llSe 

NOTICE OF TRUSTEE'S SALE 

YOU ARE IN OEFAUL T UNDER A DEED OF TRUST DATED 06/04/2007. UNLESS YOU TAKE 
ACTION TO PROTECT YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE. IF YOU NEED AN 
EXPLANATION OF THE NATURE OF THE PROCEEDING AGAINST YOU, YOU SHOULD CONTACT 
A LAWYER. 

A public auction sale to the highest bidder for cash, cashier's check drawn on a state or national bank, 
check drawn by a state or federal credit union, or a check drawn by a state or federal savings and loan 
association, or savings association, or savings bank specified in Section 5102 of the Financial Code and 
authorized to do business in this state, will be held by the duly appointed trustee. The sale will be made, 
but without covenant or warranty, expressed or implied, regarding title, possession, or encumbrances, to 

.. satisfy the obligation secur~g !:>Y..§;aid De~c! .. of Ir.ust. The undersigned Trustee disclaims any liability for 
any incorrectness of the property address or other common designation, if any,~showfl.nefein. · 

TRUSTOR: FERMIN ANIEL AND ERLINDA ANIEL, HUSBAND ANO WIFE MARC JASON ANIEL, A 
SINGLE MAN, ALL AS JOINT TENANTS 
Recorded 06/08/2007 as Instrument No. 2007..088561 in Book XX, page XX of Official Records in the 
offipe of the Recorder of San Mateo County, .California 
Date of Sale: 08/27/2012at 01:00 P.M. 
Place of Sale: At the Marshall Street entrance to the Hall of Justice and Records, 400 County 

Center, Redwood City, CA 94061 
Property Address is purported to be: 75 TOBIN CLARK DRIVE 

HILLSBOROUGH, CA 94010 
APN #: 038-352..040-0 

The total amount secured by said instrument as of the time of initial publication of this notice is 
$2,856,811.25, which includes the total amount of the unpaid balance (including accrued and unpaid 
interest) and reasonable estimated costs, expenses, and advances at the time of initial publication of this 
notice. 

7196 9006 9296 1228 9165 
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T.S. No. CA1200053786 
LoanNo.~2 • 
Insurer No.-4264 • ' 

NOTICE TO POTEMTIAL BIDDERS: If you are considering bidding on this 
property lien, yc>u should understand that there are risks involved in bidding 
at a trustee auction. You will be bidding on a lien, not on the property 
itself. Placing the highest bid at a trustee auction does not automatically 
entitle you to free and clear ownership of the property. You should also be 
aware that the lien being auctioned off may be a junior lien. If you are the 
highest bidder at the auction, yolt are or may be responsible for payin•;i off 
all liens senior to the lien being auctioned off, before you can receive 
clear titl•? to the property. You are encouraged to inve.stigate the existence, 
priority, and size of outstanding liens that may exist on this property by 
contacting the county recorder's office or a titl•? insurance company, either 
of which may ch.arge you a fee for this information. If you consu1t either of 
these resources, you :should be aware that the same lender may hold more than 
one mortgage or deed of trust on th•3 property. 

NOTICE TO PROPERTY OWNER: The sale date shown on this notice of sale 
may be postponed c>ne or more times by the mortgagee, beneficiary, trustee, or 
a court, pursuant to Section 2924g of the California Civil Code. The law 
requires that information about trustee sale postponements be made available 
to you and to the public, as a courtesy to those not present at the sale. If 
you wish to learn whether your sale date has been postponed, and, if 
applicable, the rescheduled time and date for the sale of thi-8 p-L'operty, }"QU 

may c;all 714-730-2727 or visit this Internet Web site address w-ww.lp.sasap.(;:om 
for information regarding the sale of this property, using the tile number 
assigned to this case file number CA1200053786. Information about 
postponements that are very short in duration or that occur close in time to 
the scheduled sale may not immediately be reflected in the telephone 
·information or on the Internet Web site. The best way to verify postponement 
information is to attend the scheduled sale. 

Date: 07127/2012 

----------.. ·----·-~-- ..... 

Executive Trustee Services, LLC dba ETS Services, LLC 
2255 North Ontario Street. Suite 400 
Burbank, CA 91504-3120 
Sale Line: 714-730-2727 

lleanna Petersen, TRUSTEE SALE OFFICER 
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B 10 !Official Form JQ) 112/J I) 

UNITED STATES BANKRUPTCY COURT Southern District of New York PROOF OF CLAIM 

Name of Debtor: Case Number: 

Executive Trustee Services, LLC 12-12028 (MG) 

RECBUED 
NOTE: Do not use this form to make a claim for an adminlstralfve expense that arises after the bankruptcy filing. You AUG 2 0 2012 

may file a request for payment of an administrative expense according to 11 U.S.C. § 503. 

Name of Creditor (the person or other entity to whom the debtor owes money or property): KURTZMANCARSONCONSUlTANTS 
Erlinda Abibas Aniel. Fermin Solis Aniel. Marc Jason .Aniel 

COURT USE ONLY 
Name and address where notices should be sent: 0 Check this box if this claim amends a 

C/O Law Offices of Marc Jason Anlel previously filed claim. 
205 De Anza Blvd. #144 
San Mateo, CA 94402 Court Claim Number: 

(If known) 
Telephone number: (650) 81 4-9478 email: ml anlel@me.com 

Filed on: 

Name and .address where payment should be sent (if different from above): 0 Cheek this boll if you are aware that 
anyone else has filed a proof of claim 
relating to this claim. Attach copy of 
slatement giving particulars. 

Telephone number: email: 
I 

I . Amount of Claim as of Date Case Filed: $ f/,,,l1.o1i-1u'luH'ot 
v \ 

If all or part of the claim is secured, complete item 4. 

If all or part of the claim is entitled to priority. complete item 5. 

lilf Cheek this boll if the claim includes interest or other charges in addition to the rinci al amount of the claim. Attach a statement that itemizes interest or char es. 

2. Basis for Claim: Pending Lawsuit 
(Sec instruction #2) 

3. Last four digits of any number 
by which creditor identifies debtor: 

3a. Debtor may have scheduled account as: Jb. Uniform Claim Identifier (optional): 

See instruction #3a 

4. Secured Claim (See instruction 114) 
Check the appropriate box if the claim is secured by a lien on property or a right of 
setoff, attach required redacted documents, and provide the requested information. 

se°Ci;\;"1N"ctionii:ib- - - -- --- - - -- - -- - - - - - - -
Amount of arrearage and other charges, as of the time case was filed, 
Included In secured claim, lf any: j I ,, / 

s l! fl { uiv t 0. 41'{-0\ 

Nature of property or right of setoff: tf Real Estate OMotor Vehicle OOther 
I Describe: . J 

I Value of Property: S IJ V1 / i q, Ii ( J Ol. tt1 (1l 

Basis for perfection: -=Li:.::ti.:::.q.::a;:;..tio::.:n.:....::E::..:x;:.p.;:.en:..;.s::.:e::.:s;__ ____ __,_ 

LJ.,, /1?VJ td 4..\-e~ 
:vn11'£l1J'b1k~ 

Amount of Secured Claim: 

1

1 

Annual Interest Rate ___ % l'JFilled or CJ Variable 
(when case was filed) 

Amount Unsecured: 

~. Amount of Claim Entitled to Priority under 11 U.S.C. § 507 (a). If any part of the claim falls into one of the following categories, check the box specifying 
. the priority and state the amount. 

I 0 Domestic support obligations under 11 
I U.S.C. § 507 (a)(I )(A) or (a)( l )(B). 

I 
I 0 Up to $2,600° of deposits toward I purchase, lease, or rental of property or 

I 
services for personal, family, or household 
use - 11 U.S.C. § 507 (a)(7). 

0 Wages, salaries, or commissions (up to $11,725*) 
earned within 180 days before the case was filed or the 
debtor's business ceased, whichever is earlier -
11 U.S.C. § 507 (a)(4). 

0 Taxes or penalties owed to governmental units -
11 U.S.C. § 507 (n)(8). 

0 Contributions to an 
employee benefit plan -
l I U.S.C. § 507 (a)(S). 

0 Other - Specify 
applicable pamgraph of 
11 U.S.C. § 507 (a)LJ. 

Amount entitled to priority: 

$ ______ _ 

•Amounts are subject to adjustmelll on 411113 and every 3 years there£rjler with respect to cases commenced on or after the date of adjustment. 

6. Credits. The amount of all payments on this claim has been creditE:d for the purpose of making this proof of claim. (See instruction #6) 

• Date Stamped Copy Re1tumed 
. O No self addressed stamped envelope 
o No copy to return 

II llllllllllllllllllll 111111111111111111111111111111 
1212028120820000000000001 
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B 10 Official Form 10 12/ ll 2 

7. Documents: Attached are redacted copies of any documents that support the claim, such as promissory notes, purchase orders, invoices, itemized statements of 
running accounts, contracts, judgments, mortgages, and security agreements. If the claim is secured, box 4 has been completed, and redacted copies of documents 
providing evidence of perfection of a security interest are attached. (See instruction #7, and the definition of "redacted".) 

RECBUED DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROYED AFTER SCANNING. 

If the documents are not available, please explain: AUG 2 0 2012 
8. Signature: (See instruction #8) KURlZMANCARSONCONSUl.TANTS 
Check the appropriate box, 

tf I am the creditor. LI I am the creditor's authorized agent. 
(Attach copy of power ofattorney, if any.) 

0 I am the trustee, or the debtor, 
or their authorized agent. 

CJ I am a guarantor, surety, indorser, or other codebtor. 
(See Bankruptcy Rule 3005.) 

(See Bankruptcy Rul 04.) 
) 

I declare under penalty of perjury that the information provided in this claim is true an orre9' to ·best o~nowledge, information, and reasonable belief. 

Print Name: Erlinda Abibas Aniel 
Title: 
Company: 
Address and telephone number (if different from notice address above): 

75 Tobin Clark Dr, ______ _ 

Hillsboro•1gh, CA 94010 

email: 

I I 

im: Fineofupto$500,000orimprisonmentforupto5years,orboth. 18 U.S.C. §§ 152and357J. 

INSTRUCTIONS FOR PROOF OF CLAIM FORM 
The instructiof111 and definitions below are general e.xplanations of the law. ht certain circumstances, such as bankruptcy cases not filed voluntarily by the debtor, 

exceptions lo tltese general rules may apply. 
Items to be completed In Proof of Claim form 

Court, Name of Debtor, and Case Number: 
Fill in the federal judicial district in which the bankruptcy case was filed (for 
example, Central District of California), the debtor's full name, and the case 
number. If the creditor received a notice of the case from the bankruptcy court, 
all of this infonnation is at the top of the notice. 

Creditor's Name and Address: 
Fill in the name of the person or entity asserting a claim and the name and 
address of the person who should receive notices issued during the bankruptcy 
case. A separate space is provided for the payment address if it differs from the 
notice address. The creditor has a continuing obligation to keep the court 
informed of its current address. See Federal Rule of'. Bankruptcy Procedure 
(FRBP) 2002(g). 

l. Amount of Claim as of Date Case Flied: 
State the total amount owed to the creditor on the date of the bankruptcy filing. 
Follow the instructions concerning whether to complete items 4 and 5. Check 
the box ifinterest or other charges are included in the claim. 

2. Basis for Claim: 
State the type of debt or how it was incurred. Examples include goods sold, 
money loaned, services performed, personal injury/wrongful death, car loan, 
mortgage note, and credit card. If the claim is based on delivering health care 
goods or services, limit the disclosure of the goods or services so as to avoid 
embarrassment or the disclosure of confidential health care information. You 
may be required to provide additional disclosure if an interested party objects to 
the claim. 

3. Last Four Digit. of Any Number by Which Creditor Identifies Debtor: 
State only the last four digits of the debtor's account or other number used by the 
creditor to identify the debtor. 

3a. Debtor May Have Scheduled Account As: 
Report a change in the creditor's name, a transferred claim, or any other 
information that clarities a difference between this proof of claim and the claim 
as scheduled by the debtor. 

3b. Uniform Claim Identifier: 
If you use a uniform claim identifier, you may report it here. A uniform claim 
identifier is an optional 24·character identifier that certain large creditors use to 
facilitate electronic payment in chapter 13 cases. 

4. Secured Claim: 
Check whether the claim is fully or partially secured. Skip this section if the claim 
is entirely unsecured: (See Definitions_) If the claim is secured, check the box for 
the nature and value of property that secures the claim, attach copies of lien 
documentation, and state, as of the date of the bankruptcy filing, the annual interest 
rate (and whether it is fixed or variable), and the amount past due on the claim. 

5. Amount of Claim Entitled to Priority Under 11 U.S.C. § 507 (a). 
If any portion of the claim falls into any category shown, check the appropriate 
box( es) and state the amount entitled to priority. (See Definitions.) A claim may 
be partly priority and partly non·priority. For example, in some of the categories, 
the law limits the amount entitled lo priority. 

6. Credits: 
An authorized signature on this proof of claim serves as an acknowledgment that 
when calculating the amount of the claim, the creditor gave the debtor credit for 
any payments received toward the debt. 

7. Documents: 
Attach redacted copies of any documents that show the debt exists and a lien 
secures the debt. You must also aU.ach copies of documents that evidence perfection 
of any security interest. You may also at.tach a summary in addition to the 
documents themselves. FRBP 3001 (c) and (d). If the claim is based on delivering 
health care goods or services, limit disclosing confidential health care infonnation. 
Do not send original documents, as attachments may be destroyed after scanning. 

8. Date and Signature: 
TI1e individual completing this proof of claim must sign and date it. FRBP 9011. 
If the claim is filed electronically, FRBP 5005(aX2) authorizes courts lo establish 
local rules specifying what constitutes a signature. If you sign this form, you 
declare under penalty of perjury that the information provided is true and correct to 
the best of your knowledge, information, and reasonable belief. Your signature is 
also a certification that the claim meets the requirements of FRBP 90 l I (b). 
Whether the claim is filed electronically or in person, if your name is on the 
signature line, you are responsible for the declaration. Print the name and title, if 
any, of the creditor or other person authorized to file this claim. Stllte the filer's 
address and telephone number if it differs from the address given on the top of the 
form for purposes of receiving notices. If the claim is filed by an authorized agent, 
attach a complete copy of any power of attorney, and provide both the name of the 
individual filing the claim and the name of the agent. If the authorized agent is a 
servicer, identify the corporate servicer as the company. Criminal penalties apply 
for making a false statement on a proof of claim. 
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Attachment 1 

Proof of Claim 

This Proof of Claim is being filed concurrently with the Proof of Claim against 
debtor, GMAC MORTGAGE. LLC AKA GMAC MORTGAGE CORPORATION (case 
number: 12-12032 (MG)). EXECUTIVE TRUSTEE SERVICES. LLC and GMAC 

MORTGAGE LLC AKA GMAC MORTGAGE CORPORATION are jointly and 
severely liable for the amount recoverable in the pending lawsuit. 

ERLINDA ABIBAS ANIEL, FERMIN SOLIS ANIEL, AND MARC JASON ANIEL, AS 
PLAINTIFFS, AGAINST GMAC MORTGAGE, LLC; EXECUTIVE TRUSTEE 
SERVICES, LLC., DBA ETS SERVICES, LLC; AND DOES 1 THROUGH 50. 

Aniel et al. v. GMAC MORTGAGE, LLC et al. 
United States District Court 
For the Northern District of California 
Oakland Division 
Case Number: C 12-04201 SBA 
Filed on: August 09, 2012 

Subject Property Address: 75 Tobin Clark Drive, Hillsborough, CA 94010 

A. Description of Claims 
Claims arising from the following causes of action: 

(1) Wrongful Foreclosure (Violation of Civil Code§ 2923.5 2924 et. Seq.) 
(2) Violation of 15 U.S.C. § 1692, et seq. 
(3) Violation of 12 U.S.C. § 2605 
(4) Set aside and Cancel Trustee's Sale 
(5) Declaratory Relief 
(6) Quiet Title 
(7) Fraudulent Concealment 
(8) Violation of California Rosenthal Act 
(9) Violation of the Unfair Competition Law (Cal. Bus. & Prof. Code§§ 17200 et. 

Seq.) 

B. History of the Lawsuit 

ETS Service executed and recorded a Notice of Trustee's Sale, which is 
scheduled on August 27, 2012, at 1:00 p.m. at Marshall Street, Redwood City, CA 
94063. 

On August 9, 2012, the claimants filed a civil action in the United States 
District Court for the Northern District of California for equitable and legal relief for 
wrongful foreclosure, violation of 15 U.S.C. § 1692 et seq., violation of 12 U.S.C. § 

1 
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2605, setting aside and canceling the Trustee's Sale, Declaratory Relief, Quiet Title, 
Fraudulent Concealment, Violation of California Rosenthal Act, Violation of the 
Unfair Competition Law. See attached verified complaint as exhibit "A". Claimants 
alleged that neither GMAC nor ETS have any interest in the loan, and that the loan 
that is secured by the subject property was not disclosed as an asset for the Debtors' 
estate. However, Debtors are attempting to be unjustly enriched if they proceed 
with the Trustee's Sale through the use of fabricated documents like the Assignment 
of the Deed, Substitution of Trustee, notice of default, and notice of trustee sale. 
Each and every document Debtors, or their agents, have executed and recorded are 
VOID and have no legal effect. Therefore, the attempted foreclosure of the subject 
property is VOID and has no legal effect. Claimants have filed a Temporary 
Restraining Order enjoining the scheduled Trustee's Sale and an order to show 
cause of why a Preliminary Injunction should not be filed against Debtors. 

C. Indemnifications Claims: 

1. The Claimants have been damaged by virtue of Debtors' attempt to sell 
the property while the case is still pending. Without limiting the 
generality of the foregoing, the Claimants have incurred, and will 
continue to incur significant legal expenses enforcing and defending 
against the Debtors' improper foreclosure of the claimants' subject 
property. 

2. Pursuant to the Governing Documents and applicable laws, Debtors' 
entities are liable to the Claimants for indemnification against any losses, 
claims, expenses or damages including legal fees and related cost, arising 
out of and based upon any breaches of any representation warranty or 
covenant made by the Debtor or any affiliates of the Debtors in the 
Governing Documents. 

3. Based upon the foregoing, a claim is asserted in an unliquidated amount 
on account of Debtors' indemnification obligation arising from fraud, 
wrongful foreclosure, violation of federal law, unlawful business practice, 
and governing documents. As of this date of this Proof of Claim, the 
Claimants has incurred expenses of a unliquidated amount which is 
unknown at this time in connection with filing the civil actions against 
Debtors and its affiliates GMAC Mortgage, LLC, and Executive Trustee 
Services, LLC. Such expenses and indemnification obligation continue to 
accrue. 

D. Miscellaneous 

1. By executing and filing this Proof of Claim, Claimants do not waive any 
right to any security or any right or rights with respect to any claim that 
Claimants have. 

2. To the knowledge of the signatory hereto, the claim is not subject to any 
set off or counterclaims, and no judgment has been rendered on this 
claim or the lawsuit. 
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3. Claimant reserves its right to amend and/or supplement this Proof of 
Claim and to assert any and all other claims of whatever kind or nature it 
has, or may have, that come to Claimants' attention or arises after filing of 
this Proof of Claim. The filing of this Proof of Claim shall not be deemed a 
waiver of any such claims or rights. 

4. Nothing contained in this Proof of Claim shall be deemed or construed as: 
a. A waiver of, or other limitation on, any right or remedies of 

Claimants. 
b. A consent by Claimants to this jurisdiction of the Court or any 

other court in respect to proceedings, if any. 
c. A waiver or release of, or any limitation on Claimants' right to a 

trial by jury in this Court or any court in any proceeding. 
d. A waiver or release of, or any other limitation on, Claimants' right 

to seek a withdrawal of the reference with respect to any matter, 
including any matter relating to this Proof of Claim or 

e. A waiver of release of, or any other limitation on Claimants' right 
to assert that any portion of the claim asserted herein are entitled 
to treatment as priority claims, including under Section 503(b) 
and Section 507(a)(1) of the bankruptcy code. 
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1. 

2. 

3. 

Attachment 2 

Total Item Breakdown 

Value of Real Estate Property-

Legal Damages suffered under 
Claimants' claims 

Legal Expenses incurred -
during the pending case 

Totals 

4 

Unliquidated (approx. 
$3,500,000.00) 

Unliquidated (approx. 
$2,500,000.00) 

Unliquidated 

Unliquidated (approx. 
$6,000,000.00 plus 
expenses 
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• 
Marc Jason Aniel (SBN: 282466) 

1 
LAW OFFICES OF MARC JASON ANIEL 

2 205 De Anza Blvd. #144 
San Mateo, CA 94402 

3 Phone: 650-814-94 78 
Fax: 650-571-5829 

4 
Email: mj_aniel@me.com 

5 

• 

/.tiG ~· . 2012 

Attorney for Plaintiffs, Fermin Solis Aniel and Erlinda Abibas Aniel 
6 Plaintiff, Marc Jason Aniel, in Pro Per 

OMA 

7 

8 UNITED STATES DISTRICT COURT 

9 FOR THE NORTHERN DISTRICT OF CALIFORNIA 

10 ERLINDA ABIBAS ANIEL, an indivikatV ) c:le2.: 4 2 0 1 
FERMIN SOLIS ANIEL, an individual; ) 

11 

12 

13 

14 

MARC JASON ANIEL, an individual ~ COMPLAINT FOR: 

Plaintiffs, ~ 
) 

V. ) 

GMAC MORTGAGE, LLC; EXECUTIVE ~ 

(1) WRONGFUL FORECLOSURE 
(VIOLATION OF CIVIL CODE § 
2923.5 2924 ET. SEQ.) 

(2) VIOLATION OF 15 U.S.C. § 1692, 
ET SEQ. TRUSTEE SERVICES, LLC., DBA ETS ) 

15 
SERVICES, LLC; AND DOES 1 THROUGH ) 

16 50. ) 

(3) VIOLATION OF 12 U.S.C. § 2605 
(4) SET ASIDE AND CANCEL 

17 

18 

19 

20 

21 

22 

23 

24 

Defendants 

) 

~ 
) 
) 
) 
) 
) 
) 
) 
) 
) 

TRUSTEE'S SALE 
(5) DECLARATORY RELIEF 
(6) QUIET TITLE 
(7) FRAUDULENT CONCEALMENT 
(8) VIOLATION OF CALIFORNIA 

ROSENTHAL ACT 
(9) VIOLATION OF THE UNFAIR 

COMPETITION LAW (CAL. BUS. 
& PROF. CODE §§ 17200 ET. SEQ.) 

) DEMAND FOR JURY TRIAL 
) 
) 

~~~~~~~~~~~~~~-) 

25 I. COMPLAINT 

26 

27 

28 

COMES NOW Plaintiffs, Erlinda Abibas Aniel and Fermin Solis Aniel, by way of their 

Attorney, and Plaintiff, Marc Jason Aniel, in Pro Per, complain of the above-named 

Complaint 1 
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Defendants, demand a jury trial, and allege that the following allegations and other factual 

contentions have evidentiary support or, where specifically identified as being pled "on 

information and belief' are likely have evidentiary support after a reasonable opportunity for 

further investigation or discovery as follows: 

II. STATEMENT OF THE CASE 

1. This lawsuit arises from: (i) Defendants' attempt to wrongfully foreclose the 

property through fraudulent documentations containing false and contradictory information; 

(ii) Defendants' continued attempt to collect debt that the Plaintiffs do not owe; (iii) 

Defendants' concealment of relevant information regarding Plaintiffs' loan; (iv) Defendants' 

violations of Federal and State law; and (v) Defendant's continuing tortuous conduct intent to 

deprive Plaintiffs of their rights, described below. 

2. This action seeks remedies for the foregoing improper activities, including the 

wrongful foreclosure of the Plaintiffs' property, fraudulent concealment of important 

information and actions involving the Plaintiffs' property, which resulted in devastating losses 

and damages by Plaintiffs, which includes, but is not limited to, lost of their property, lost 

value in their property, lost income, and lost equity in the property. 

4. It has become all too clear now that millions of homes that were foreclosed since 

the Mortgage crisis in 2008 were in violation of California Law and were done through 

fraudulent documentation. Robo-signing, false pleadings, false recorded documents, and debt 

collectors did many other unlawful business practices in order to take advantage of the non

judicial foreclosure laws of California. 

5. As a result, more and more debt collectors involved in wrongful foreclosures have 

paid for their actions. In 2008, Bear Steams Companies, LLC, and its subsidiary EMC 

Mortgage Corporation agreed on a settlement to pay $28 million to settle with Federal Trade 

Commission for unlawful Mortgage Servicing and Debt Collection Practices. See FTC File 

No. 0623031. Attorney Generals for Forty-Nine States and the District of Columbia in the 

United States reached a $26 Billion settlement with Bank of America, JPMorgan Chase, Wells 

Fargo, Citigroup and Ally Financial. The U.S. District Court for the District of Columbia 

Complaint 2 
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approved the settlement over foreclosure process abuses. The settlement arises from multiple 

abuse of servicing of loans and the foreclosure process. Since most loan were sold in the 

secondary market, servicer and debt collectors covered up their acts by routinely forging, back

dating fabricated documents at county recorder officers and state and federal courts across the 

country. Furthermore, the debt collectors employed "robo-signers," who signed hundred of 

thousands (if not millions) of documents and affidavits without any knowledge of the 

underlying mortgages. (See CNNMoney Article, "Court approves $26 billion foreclosure 

settlement," available at: http://money.cnn.com/2012/04/06/real_ estate/mortgage

settlement/index.htm ). 

6. Despite their admission and attempts to settle based on their wrongful conduct, debt 

collectors continue to this day using fraudulent documents recorded in the County Recorder's 

office in order to wrongfully foreclose properties. 

7. In 2007, Defendant, GMAC Mortgage, LLC (hereinafter "GMAC"), attempted, but 

failed to assign or transfer Plaintiffs' Promissory Note to HSBC Bank, USA, National 

Association as Trustee for DALT2007-0A5. As such, GMAC has no authority to collect on 

the Note and enforce the Deed of Trust. Despite this fact, Defendant, GMAC, and its agents, 

attempted to collect on this Note and enforce the Deed of Trust with the knowledge that they 

have no legal right to do so. In addition to violating the Fair Debt Collection Practices Act and 

the Real Estate Settlement Procedures Act, Defendants knowingly concealed their lack of an 

enforceable security interest by fabricating and recording false documents in the San Mateo 

County Recorder's Office. Defendants' conduct is not only unfair and fraudulent, but also 

constitutes a violation of the California Penal Code section 532(f)(a)(4) (which prohibits any 

person from filing a document related to a mortgage loan transaction with the county 

recorder's office, which that person knows to contain a deliberate misstatement.) Through this 

action, Plaintiffs seeks damages resulting from Defendants' unlawful conduct and a declaratory 

judgment establishing that Defendants have failed to substantiate a perfected security interest 

in the Note and the Deed of Trust. Simply put, Defendants have no legal, equitable, or 

pecuniary interest in the Note and the Deed of Trust. 

Complaint 3 
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8. In the alternative, if the Court finds that GMAC does have an enforceable security 

interest in the Note and the Deed of Trust, Defendants did not follow proper non-judicial 

foreclosure process in California. Defendants did not engage in certain communications and 

contacts, or attempt to engage in such communications and contacts with Plaintiffs to help 

them avoid foreclosure on the Subject Property, and that GMAC was required to conduct these 

communications and contacts prior to filing the Notice of Default against the Plaintiffs. 

Defendants were in violation of California Civil Procedure §§ 2923.5 and 2936a(b). Also, if 

the Court determines that the HSBC Bank did have a valid interest in the loan, that it was fully 

satisfied by the government bailouts and insurance payments. Defendant, GMAC, 1s 

attempting to double dip on the debt of the loan by attempting to foreclose the property. 

III. JURISDICTION AND VENUE 

9. This Court has original jurisdiction over the claims in this action based on 28 

U.S.C. §§ 1331, 1343, 2201, 2202, 15 U.S.C. § 1692, and 12 U.S.C. § 2605 which confer 

original jurisdiction on the federal district courts in suits to address the Defendants' violation 

of federal law. 

10. This Court also has supplemental jurisdiction over the pendant state law claims 

because they form part of the same case or controversy under Article III of the United States 

Constitution, pursuant to 28 U.S.C. § 1367. 

11. This Court has original jurisdiction over the claims in this action based on 28 

U.S.C. 1332, which confers original jurisdiction on federal district court in suits between 

complete diverse citizens that involve an amount in controversy in excess of $75,000.00. 

12. The unlawful conduct, illegal practices, and acts complained of and alleged in this 

Complaint were all committed in the Northern District of California and involved real property 

that is located in the Northern District of California. Therefore, venue properly lies in this 

District, pursuant to 28 U.S.C. § 1391(b). 

IV. PARTIES 

13. Plaintiff, ERLINDA ABIBAS ANIEL, is now and at all times mentioned herein, an 

individual residing in the State of California, who owns and lives in real property commonly 

Complaint 4 
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known as 75 Tobin Clark Drive, Hillsborough, CA 94010. She signed the Promissory Note 

and the Deed of Trust. 

14. Plaintiff, FERNIIN SOLIS ANIEL, is now and at all times mentioned herein, an 

individual residing in the State of California, who owns and lives in real property commonly 

known as 75 Tobin Clark Drive, Hillsborough, CA 94010. He only signed the Deed of Trust. 

15. Plaintiffs, MARC JASON ANIEL, is now and at all times mentioned herein, an 

individual residing in the State of California, who owns and lives in the real property 

commonly known as 75 Tobin Clark Drive, Hillsborough, CA 94010. He did not sign the 

Promissory Note and is only named in the Deed of Trust as a Joint Tenant. 

16. Defendant GMAC MORTGAGE, LLC, is incorporated in Delaware and is based in 

Pennsylvania and does business in the State of California. At all material times hereto, GMAC 

was at one point, a sub-servicer, servicer, and beneficiary of the Deed of Trust through a 

fraudulent Assignment of the Deed of Trust. 

17. Defendant EXECUTIVE TRUSTEE SERVICES, LLC., DBA ETS SERVICES, 

LLC (herein "ETS"), is incorporated in Delaware and is an affiliate of GMAC. ETS is also 

known as Executive Trust Services dba: ETS Services, LLC with a business address of 2255 

North Ontario Street, Suite 400, Burbank California 91504-3120. 

18. Plaintiffs are ignorant of the true identity and capacity of Defendants designated 

as Does 1-50, but will amend the Complaint when their identities have been ascertained 

according to proof within the time permitted. However, Plaintiffs allege on information and 

belief, that each and every Doe Defendant is in some manner responsible for the acts and 

conduct of other Defendants, and were, and are, responsible for the injuries, damages, and 

harm incurred by Plaintiffs. 

19. At all times material hereto, the business of Defendants was operated through a 

common plan and scheme designed to conceal from Plaintiffs the material facts set forth 

below. Such facts were also concealed from the public and the regulators, either directly or as 

successors-in-interest to the business acquired from others. The concealment was completed, 

ratified and/or confirmed by each Defendant herein directly or as a successor-in-interest as the 

Complaint 5 
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acquirer of an entire business, and each Defendant performed or has sought to benefit from the 

tortious acts set further herein for its own monetary gain and as a party of a common plan 

developed and carried with the other Defendants or as successor-in-interest to the business that 

did the foregoing. 

20. Plaintiffs allege that each of the wrongful acts or omissions described below was 

performed either by each Defendant herein, named or unnamed, or ratified and adopted by 

each Defendant after its occurrence. 

21. Further, those Defendants that did not actively perform the acts or omissions 

described in this Complaint did affirmatively aid and abet the other Defendants in the 

performance of such acts of omissions, before, during or after the fact. 

22. Finally, each Defendant herein, named or unnamed, did knowingly derive some 

form of profit or benefit from the acts and omissions described herein. 

23. Any allegation about acts of any corporate or other business Defendants means the 

corporation or other business did the acts alleged through its officers, directors, employees, 

agents, and/or representatives while they were acting within the actual or ostensible scope of 

their authority. 

24. All Defendants agreed to work together in the conspiracy and/or joint enterprise 

described in this Complaint based upon an express agreement among all Defendants to 

wrongfully foreclose the subject property, collect the debt through a Trustee Sale, and profit on 

the eventual sale of the foreclosed property described herein. Accordingly, each Defendant, 

named or unnamed, should be held liable for the acts and omissions of all other Defendants 

with respect to the causes of action set forth below. 

25. Each of the Defendants herein, named or unnamed, was the agent of each of the 

other Defendants herein, named or unnamed, and thereby participated in all of the wrongdoing 

set forth below. Thus, each such Defendant is responsible for the acts, events, and 

concealment of every other such Defendant as set forth below. 

Complaint 6 
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FACTUAL ALLEGATIONS 

26. On or around June 4, 2007, Erlinda Abibas Aniel executed a Promissory Note 

(herein "Note) in favor of MortgagelT, Inc. for the refinance of the subject property. 

27. On or around June 4, 2007, Erlinda Abibas Aniel, Fermin Solis Aniel, and Marc 

Jason Aniel executed a Deed of Trust in favor of MortgageIT, Inc., to secure the Promissory 

Note that was executed on the same day by Erlinda Abibas Aniel. In the Deed of Trust, 

MortgageIT, Inc. was disclosed as the Lender. Mortgage Electronic Registration Systems, Inc. 

was disclosed as the beneficiary, solely in its capacity as a nominee for the Lender. Fidelity 

National Title was disclosed as the Trustee. See Exhibit "A". 

28. On information and belief, Plaintiffs allege that prior to them signing the Note and 

Deed, MortgageIT had already agreed to sell her loan to another entity or entities. And that 

shortly after the origination of her Loan, MortgageIT did in fact sell her loan to another entity 

or entities. 

29. Securitization is the process whereby mortgage loans were made and then turned 

into negotiable securities sold to Wall Street. Loans were funded, packaged together and sold 

to Wall Street, or at least that was the way it was explained. The reality is much different. 

Wall Street (Wall Street Investment Banks) decided that loan securitization was a new 

methodology whereby they could lure investors into buying subprime and other loans as new 

investment vehicle. This would provide the investor with a good Rate of Return on 

investments, while providing Wall Street with a new methodology of generating commissions. 

It has generally been assumed that theses funds consisted of Wall Street's own funds, but that 

is far from the truth. The methodology for Securitization is: 

a. Wall Street promoted the Investment Vehicles and received AAA ratings on 

them. They went to investors, and sold them on the idea. The investors then put up the 

money for the loans. 

b. Wall Street created pooling agreements where they defined in the agreements 

the loans that they would accept for each investment vehicle. They executed 
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agreements with the lenders and then immediately issued warehouse lines of credit to 

the lenders. 

c. Lenders then let brokers know the loan parameters to meet the pooling 

agreement guidelines and the brokers went out and found the borrowers. 

d. Wall Street took all the loans, packaged them up and sold them as bonds and 

other security instruments to other investors, i.e. Pension Funds, and paid off original 

investors or reissued new lines of credit, and earned commissions on both ends. 

e. The process was repeated time and time again 

f. The reality is that the reported lender on the Deed of Trust was NOT the 

actual lender. The actual lender who lent the money was the Wall Street investment 
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Bank. They simply rented the license of the lender, so that they would not run afoul of 

banking regulations and/or avoid liability and tax issues. 

30. Plaintiffs allege that these unknown entities and Defendants were involved in an 

attempt to securitize their Note into the HSBC Bank, USA, National Association as Trustee for 

DALT2007-0A5 trust ("HSBC"). In order for the Plaintiffs' Note to be a part of the HBSC 

trust, the entities involved were required to follow various agreements and established laws, 

including the Trust Agreement that govern the creation of the Trust. Plaintiffs allege the 

entities involved in the attempted securitization of the Plaintiffs' Note failed to adhere to the 

requirements of the Trust. As a result, Plaintiffs' Note was not part of the DALT-2007-AOS 

asset/res. This became more apparent when on or around September of 2009, Erlinda Abibas 

Aniel called HSBC Bank, the trustee of the Trust, to confirm that her Note was in fact in the 

alleged Trust. A representative of HSBC Bank, named "Marianne", informed Erlinda Abibas 

Aniel that her subject property, loan number, her name, and the property address was no where 

to be found in their database, and that HSBC did not have that subject property in their records. 

31. This fatal defect renders Defendants third-party strangers to the underlying debt 

obligation without the power or right to demand payment, declare default, negotiate the loan, 
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and foreclose the subject property. Although Defendants were aware of this fact, they have 

and continue to act as if they have authority to demand payment, declare. default, negotiate the 

loan, and foreclose on their property. Plaintiffs specifically dispute this fact. 

32. Plaintiffs' information and belief is based on (1) a title report and analysis of the 

Property's County records; (2) An independent forensic loan audit mortgage compliance 

analysis report on the subject property; (3) direct written and oral communication with 

Defendants; (4) Plaintiffs' research, experience, and extensive review of depositions, case law, 

amicus briefs, correspondence, news articles, reports, other complaints, and publicly available 

securitization documents and practices; (5) HSBC's Pooling and Servicing Agreement 

("PSA"). 

33. Based on the findings, Plaintiffs believe and thereon alleges that her Note was 

supposed to be properly securitized as a mortgage-backed security that is "pooled" together 

into the DALT-2007-0AS. The trust is regulated by New York Trust Laws. Plaintiffs allege 

that the Note was not securitized and that the DALT-2007-AOS has no legal, equitable, or 

monetary interest in the Promissory Note such that it can demand payment from the Plaintiffs. 

Further, after reviewing the PSA, chain of title, recorded documents, and other documents, the 

Note and the Deed were not properly conveyed to the DALT-2007-AOS because (1) the 

beneficial interest in the Plaintiffs' Note and Deed were not effectively assigned, granted, or 

transferred to the Sponsor or Depositor (who were supposed to convey Plaintiffs' Note and 

Deed into the Trust) prior to the closing date of the Trust and (2) HSBC failed to perfect the 

title to the Note and Deed by not strictly following the requirements of the PSA and other law, 

regulations, and agreements that govern the DALT-2007-AOS. An assignment of beneficial 

interest in the Deed and endorsement of the Note after the closing date of the trust was a 

violation of the PSA. 

34. Plaintiffs allege that the Note was endorsed after the closing date of the DALT-

2007-AOS, which was on July 31, 2007. This date was established in the PSA and is the date 

by which all of the Notes had to be transferred into the DALT-2007-AOS in order for the Note 

to be part of the trust res. 
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35. The true investor or lender was subsequently bailed out by the U.S. Government or 

through insurance providers who fully satisfied the investor's investment in the loan or the 

Trust. 

36. Conscious they lacked any beneficial interest in the Plaintiffs' loan, Defendants 

deceptive acts began on or around October 2008, when Plaintiffs sought a loan modification. 
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37. On or around October 2008, under the belief that there was debt on her property 

and that she still owed money to MortgageIT, Plaintiffs, with the help of a Law Office, sought 

a loan modification. Plaintiffs contacted GMAC, the servicer of the loan, and their agent 

"David" instructed Plaintiffs to submit an application with certain financial forms to the 

GMAC lost mitigation department. Plaintiffs submitted a loan modification application 

package at the request of GMAC. After Plaintiffs submitted its application, they were not 

contacted or informed of any decision. 

38. On or around December 2008, Erlinda Abibas Aniel, on her own, spoke to a 

GMAC representative by the name of"Jacob". This agent informed Ms. Aniel that GMAC did 

receive the application, but that it was an application for a "Short Sale" and not a loan 

modification. "Jacob" promised to change the request from a "Short Sale" to a loan 

modification and promised that as long as Plaintiffs were in default of the mortgage, they 

would be approved of a loan modification. 

39. Plaintiffs have never received any response in relation to their loan modification 

application from GMAC. 

40. On September 25, 2008, ETS, claiming to be an agent for the beneficiary, executed 

a Notice of Default, and then recorded that Notice of Default on September 29, 2008. In that 

Notice of Default, ETS demanded $29,905.26 be paid to MERS in order to cure the default. 

There were several issues with this Notice of Default. See Exhibit "B". First, it disclosed that 

MERS was the beneficiary of the Deed and is entitled to payments of the default amount. 

While MERS was named as a beneficiary it was only authorized to act solely in its capacity as 

a nominee for the Lender, and not on its own powers. Also, MERS is merely a registration 

system and is not entitled to any payments on the mortgage or any default amount. Second, 
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ETS purposefully mislead the Plaintiffs to believe that they were the agent for the beneficiary 

(MERS). This was not true. ETS was a debt collector with the purpose of collecting a debt on 

this property. ETS could not be a Trustee and an agent for the beneficiary because that would 

be a violation of California's Civil Code §2934, where a Trustee must remain neutral. The 

truth is, and Plaintiffs allege this truth, ETS was not the Trustee or the agent of the beneficiary 

but rather a debt collecting company with no legal, equitable, or enforceable interest in the 

Deed. 

41. On September 25, 2008, and on the same day the Notice of Default was executed, 

MERS executed another Substitution of Trustee. See Exhibit "C". Rosalie Solano, claiming to 

be an assistant secretary for MERS, in its own capacity without authorization from the Lender, 

executed a Substitution of Trustee in favor of ETS. Christine Gomez-Schwab, California a 

notary public, acknowledged the document. The document was recorded on September 29, 

2008, which was the same day the Notice of Default was recorded. 

42. On December 30, 2008, Christine Gomez-Schwab, a Trustee Sale Officer, executed 

a Notice of Trustee Sale on the subject property, which the sale was scheduled on January 26, 

2009. See Exhibit "D". Ms. Gomez-Schwab is the same individual that notarized and 

acknowledged the September 25, 2008 Substitution of Trustee. 
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43. On February 25, 2009, Plaintiffs-Fermin Solis Aniel and Erlinda Abibas Aniel-

filed for Bankruptcy under Chapter 11. 

44. On or around August 08, 2009, "Janine Yamoah'', a purported " Assistant 

Secretary" for MERS, executed a purported Assignment of the Deed of Trust. See Exhibit "E". 

The Assignment alleges that for "value received" MERS granted, assigned, and transferred to 

HSBC Bank USA, National Association as Trustee for DAL T2007-0A5 all beneficial interest 

in the Deed, together with the Note "the money due and to become due thereon with interests, 

and all rights accrued or to accrue under said Deed of Trust." Plaintiffs allege that no such 

transfer ever occurred and that "Janine Y amoah" had no corporate authority to assign 

Plaintiffs' Note and Deed to HSBC and was not an employee of MERS, but is an employee of 

GMAC and a robo-signer. 
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45. On or around September 09, 2009, Katherine L. Johnson, an attorney for GMAC, 

submitted a Proof of Claim to the U.S. Bankruptcy Court where they purported that HSBC was 

the Secured Creditor, and that the debt on the loan was $2,218,509.71, which was $218,509.71 

more than the original loan amount of $2,000,000.00. Plaintiffs objected to the Proof of Claim. 

46. On or around August 2, 2010, Plaintiffs' bankruptcy case was converted to a 

Chapter 7, on their own motion. On or around December 2, 2010, the Bankruptcy Court fully 

discharged the obligation to pay on the any debt on the subject property. On or around January 

5, 2011, Plaintiffs'-Erlinda Abibas Aniel and Fermin Solis Aniel-credit report disclosed that 

no debt was owed on the subject property. On or around February 4, 2011, Plaintiffs' 

bankruptcy case was closed. 

47. On or around February 01, 2011, "Mira Smoot", a purported "Authorized Officer" 

for HSBC, executed a purported Assignment of the Deed of Trust. See Exhibit "F". The 

Assignment alleges that for "value received" HSBC granted, assigned, and transferred to 

GMAC MORTGAGE, LLC FKA GMAC MORTGAGE CORPORATION all beneficial 

interest in the Deed, together with the Note "the money due and to become due thereon with 

interests, and all rights accrued or to accrue under said Deed of Trust." Plaintiffs allege that no 

such transfer ever occurred and that "Mira Smoot" had no corporate authority to assign 

Plaintiffs' Note and Deed to GMAC and was not an employee of HSBC, but is an employee of 

GMAC and a robo-signer. Also, the cut off date on this Trust was July 30, 2007. HSBC 

could not move or transfer asset in the Trust after the cut off date because it would be a 

violation of the PSA and be subject to taxation under REMIC. The Document was recorded on 

February 9, 2011. 

48. Sometime after February 9, 2011, GMAC associated account number 

"0713288492" as the loan in relation to the subject property. This account number is different 

from the account number on Plaintiffs' Deed of Trust. Based on this information, Plaintiffs are 

unsure what loan GMAC was attempting to collect because the account number is different 

from the account number on the Plaintiffs' Deed. 
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49. On or around June 27, 2011, Lizeth Chavez, a Trustee Sale Officer, purported a 

Notice of Recession of a Notice of Default. The document was recorded on July 1, 2011. See 

Exhibit "G". 

50. In an attempt to clear the title defects on the property, on or around March 15, 

2012, Plaintiff, Erlinda Abibas Aniel, mailed a letter requesting a Deed of Full Reconveyance 

on the subject property from MortgageIT, the originator of the loan. MortgageIT made no 

response to the request. 

51. Based on information and belief, Plaintiffs thus allege that in retaliation for the 

request for a Deed of Full Reconveyance, on or around April 21, 2012, Dee Ortega, a Trustee 

Sale Officer for ETS, as an agent for the beneficiary and not the Trustee purported a Notice of 

Default on the subject property. See Exhibit "H". The Notice of Default purported that 

Plaintiffs owed $516,041.70 in a default amount. Plaintiffs allege that they do not owe any 

money on the property. The document was recorded on April 27, 2012. 

52. The Notice of Default also purported that Dee Ortega declared that the "beneficiary 

or its authorized agent declared that they have complied with California Civil code Section 

2923.5 by making contact with the borrower or tried with due diligence to contact the borrower 

as required by California Civil Code Section 2923.5." Plaintiffs allege that no such contact 

was ever made by any of the Defendants, or their authorized agents, to the Plaintiffs in order to 

seek alternatives to a foreclosure. No contact was made because none of the Defendants have 

an enforceable interest in the property to offer such alternatives to a foreclosure. The 

declaration of compliance was not acknowledge or sworn under penalty of perjury cannot be 

deemed as a true statement. 

53. Prior to the execution of a purported Notice of Default, on or around April 5, 2012, 

Marcell G. Pace, a purported "authorized officer" of GMAC, purported a substitution of 

trustee, where the new trustee would be ETS. See Exhibit "I". Plaintiffs allege that no 

substitution ever took place, and that the substitution has no legal effect because GMAC has no 

legal, equitable, or enforceable interest in the subject property to substitute ETS as the Trustee. 

The document was recorded on April 27, 2012, which was the same day the Notice of Default 

was recorded. 
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54. In the alternative, even if the Substitution did take place, ETS was not properly 

substituted under California law. Plaintiffs allege that no notice of the substitution was ever 

sent to any of the original beneficiary or any entity that was entitled to receive notice of the 

Notice of Default. Under California Civil Procedure Section 2934(a)(b): 

"If the substitution is executed, but not recorded, prior to 
or concurrently with the recording of the notice of default, the 
beneficiary or beneficiaries or their authorized agents shall cause 
notice of the substitution to be mailed prior to or concurrently with 
the recording thereof, in the manner provided in Section 2924b, to 
all persons to whom a copy of the notice of default would be 
required to be mailed by the provisions of Section 2924b. An 
affidavit shall be attached to the substitution that notice has been 
given to those persons and in the manner required by this 
subdivision." 

ETS never sent any such notice of the substitution of trustee and did not attached any affidavit 

of mailing in its recording of the Substitution of Trustee. 

55. In the Notice of Default, ETS, as required by Federal and California law, sent 

Plaintiffs a "Debt Validation Notice" along with the Notice of Default. See Exhibit "J". In that 

Notice, ETS represented to the Plaintiffs that $516,041.70 was owed to GMAC, the creditor of 

the loan, and that any dispute of the debt or the debt amount should be in writing and mailed to 

ETS within thirty (30) of receiving the Notice of Debt Validation or else ETS would assume 

1 7 that the debt was valid. Upon receipt of a letter disputing the debt, ETS promised that 
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they would obtain and mail to the Plaintiffs a verification of the debt. On or around May 10, 

2012, which was less than 30 days after receiving the notice of debt validation, Plaintiff, 

Erlinda Abibas Aniel, sent a written dispute, by U.S. Post Certified mail, to ETS, disputing the 

validity of the debt that was claimed to be owed to GMAC. Mrs. Aniel request a proper 

accounting of the debt and the standing for which GMAC can demand that amount from the 

Plaintiffs. ETS never responded to the notice of Plaintiffs' dispute of the debt as they promised 

and were required to do under Federal and California law. 

56. On or around July 27, 2012, Ileanna Peterson, a Trustee Sale Officer of ETS, 

purported a Notice of Trustee Sale on the subject property. See Exhibit "K". In that Notice, 

ETS scheduled a Trustee's Sale on the lien of the subject property for August 27, 2012. ETS 
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purported that the total debt on the property under the Deed was $2,856,811.25, which is 

$856,811.25 more than the original loan amount of $2,000,000.00. ETS also identified the 

subject property by the wrong Accessory's Parcel Number (APN). ETS purported that the 

APN number was 038-352-040-0. However, Plaintiffs allege that the APN number under the 

Deed is 038-352-040. The document was recorded on August 1, 2012. 

57. Defendants' failure to provide any information regarding Plaintiffs' note at issue in 

this case supports Plaintiffs' allegations that their Note was not properly transferred to 

DALT2007-0A5, and as such, never transferred its interest to GMAC, such that Defendants 

can enforce Plaintiffs' obligation and/or collect Plaintiffs' mortgage payments. 

58. Plaintiffs made payments based on the allegedly improper, inaccurate and 

fraudulent representations of the Plaintiffs' account. 

59. Plaintiffs' credit and credit score were severely damaged. 

60. The title to the Plaintiffs' home has been slandered, clouded, and its salability has 

been rendered unmarketable. 

61. Defendants' wrongful acts include (but are not limited to) the following: (i) 

attempting to collect an unenforceable debt upon the Plaintiffs, (ii) falsely claiming money was 

due from the Plaintiffs, (iii) creating false reasons to charge Plaintiffs fees, (iv) instituting a 

foreclosure proceeding, (v) issuing wrongful Notices of Default to Plaintiffs, (vi) by refusing to 

respond, in any way, to Plaintiffs' communications or communications made for Plaintiffs by 

their private and public representatives, (vii) issuing wrongful Assignment of the Deed of Trust 

and Substitution of Trustee, (viii) issuing wrongful Notice of Trustee Sale, and (iv) violating 

California Civil Procedure Section 2924 et seq., 2923.5, and 2934a(b). 

62. Based on information and belief, the holder of all legal rights to the Plaintiffs' loan 

is unknown by the Plaintiffs and, more importantly, by any of the Defendants. None of the 

Defendants are the Lender of the loan. None of the Defendants are the Beneficiaries of the 

loan. None of the Defendants are the Trustee of the loan. On or around May 14, 2012, both 

GMAC and ETS filed for Bankruptcy under Chapter 11. Based on information and belief, 
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Plaintiffs allege that neither GMAC nor ETS scheduled the Subject Property as part of their 

bankruptcy estate or as an asset of their estate. 

FIRST CAUSE OF ACTION 
Wrongful Foreclosure 

(Violation of Civil Code§§ 2923.5 2924 et. seq.) 
(AGAINST ALL DEFENDANTS) 

63. Paragraphs 1 through 62 and the paragraphs following this cause of action are 

incorporated by reference as though fully set forth herein. 

64. Plaintiffs allege that they do not owe any money to any of the Defendants. 

Plaintiffs further allege that they do not owe any money or debt to any Lender, owner, or 

beneficiary in relation to the Subject Property. Whoever was owed money from the loan 

transaction involving the Plaintiffs was paid off and fully satisfied long before any of the 

Defendants claimed ownership of the loan. 

65. Defendants have scheduled the subject property to be foreclosed on August 27, 

2012, in the County of San Mateo. Even if Defendants postpone the Trustee's Sale, 

Defendants fully intend to collect on the debt by foreclosing the property. 

66. Plaintiffs allege that at times mentioned herein the Subject Property was their 

owner-occupied residence and that Plaintiff was a member of the class of persons protected 

under Civil Code §§ 2923.5 and 2924. Plaintiff alleges further that at all times mentioned 

herein Defendants had a duty to comply with foreclosure avoidance and workout plan 

requirements of Civil Code §2923.5. 

67. Plaintiffs allege further that Civil Code § 2923.5 expressly required GMAC to 

engage in certain communications and contacts, or attempt to engage in such communications 

and contacts with Plaintiffs to help them avoid foreclosure on the Subject Property, and that 

GMAC and ETS were required to conduct these communications and contacts prior to filing 

the Notice of Default against the Plaintiffs. 

68. Defendants falsely claimed that they contacted or attempted to contact Plaintiffs in 

compliance with Civil Code § 2923.5 prior to filing the 2012 Notice of Default against the 

Plaintiffs. Plaintiffs allege further that, at all times prior to the Defendants' filing of the initial 
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notice of default on or about April 23, 2012, Plaintiffs were fully available to meet with 

GMAC or its authorized representative to assess Plaintiffs' financial condition and explore 

options for Plaintiffs to avoid foreclosure. 

69. Because Defendants are not the holders of the Note or the Deed and are not 

operating under a valid power of sale under the Deed, the Defendants do not have the right to 

proceed with the foreclosure. 

70. The burden of proving an assignment or interest in the loan falls upon the party 

asserting the rights thereunder. In an action by an alleged assignee to enforce an assigned 

right, the evidence must not only be sufficient to establish the fact of assignment when that fact 

is in issue, but the measure of sufficiency requires that the evidence of assignment be clear and 

convincing to protect an obligor from any further claim by the primary oblige. Defendants 

failed to do so and improperly foreclosed by reason of lack of proof that they had the right to 

proceed. 

71. In California, the assignment of a note generally carries with it an assignment of 

the mortgage (Cal. Civ. Code § 2936), it is still required in California that the holder of the 

Note or person operating with authority from that holder be the foreclosing party and that the 

mortgage not have been assigned away from the note. 

72. HSBC did not perfect its interest in the property when Defendants attempted to 

securitize the loan. The Assignment of the Deed took place after the DAL T-2007-AOS Cut off 

date, and thus the Assignment did not take place because it would have been in violation of the 

Trust PSA. Indeed, Defendants do not have a legal, equitable, or enforceable interest in the 

Note, and the Assignment of the Deed is VOID. 

73. As described above, the Defendants conspired to conceal information regarding the 

dischargability of the loan, and fraudulently executed and recorded documents in order to 

foreclose the property. 

74. The foreclosure was wrongful for each of the following reasons, independent of 

any of the other following reasons: (1) the beneficial interest in the Plaintiffs' Note and Deed 

were not effectively assigned, granted, or transferred to the Sponsor or Depositor (who were 
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supposed to convey Plaintiffs' Note and Deed into the Trust) prior to the closing date of the 

Trust; (2) HSBC failed to perfect the title to the Note and Deed by not strictly following the 

requirements of the PSA and other law, regulations, and agreements that govern the DALT-

2007-A05. An assignment of beneficial interest in the Deed and endorsement of the Note after 

the closing date of the trust was a violation of the PSA; (3) Defendants used Robo-Signers to 

execute foreclosure documents; (4) failing to respond to Plaintiffs' debt validation request after 

receiving the Notice of Default; (5) GMAC's violation Cal. Civ. Pro. § 2923.5; and (6) ETS' 

violation of Cal. Civ. Pro§ 2936a(b). 

75. As a result of the foreclosure, Plaintiffs were dispossessed of their property and lost 

income related to the use of the property. Plaintiffs were further dispossessed of the value of 

their property and the potential appreciation thereof. 

76. Defendants thereby acted outrageously and persistently with actual malice in 

performing the acts alleged in this cause of action. Accordingly, Plaintiffs are entitled to 

exemplary and punitive damages in a sum according to proof and to such other relief as is set 

forth below in the section captioned Prayer for Relief, which is by this referenced, incorporated 

herein. 

SECOND CAUSE OF ACTION 
Fair Debt Collection Practices Act 

(Violation of 15 U.S.C. § 1692, et seq.) 
(AGAINST ALL DEFENDANTS) 

77. Paragraphs 1 through 66 and the paragraphs fo1lowing this cause of action are 

incorporated by reference as though fully set forth herein. 

78. Defendant GMAC, and its agent Defendant, ETS, have attempted to collect 

Plaintiffs' debt obligation and thus is a debt collector pursuant to the Federal Debt Collection 

Practices Act ("FDCPA"). "The term 'debt collector' means any person who uses any 

instrumentality of interstate commerce or the mails in any business the principal purpose of 

which is the collection of any debts, or who regularly collects or attempts to collect, directly or 

indirectly, debts owed or due or asserted to be owed or due another." 15 U.S.C. § 1692a(6). 

79. Federal law prohibits the use of "any false, deceptive, or misleading representation 

or means in connection with the collection of any debt ... [including] the false representation 
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of ... the character, amount, or legal status of any debt ... or [t]he threat to take any action that 

cannot legally be taken ... " 15 U.S.C. §1692(2)(A), (5). 

80. Defendants attempt to collect on the Note under false pretenses, namely that HSBC 

was the creditor and subsequently GMAC was assigned the Plaintiffs' debt when in fact they 

were not. 

81. GMAC, in its capacity as the Plaintiffs' servicer, acted in manner to mislead 

Plaintiffs that HSBC and eventually GMAC had authority to demand payment and authority to 

modify the loan. 

82. As alleged herein, Plaintiffs' Note was not properly transferred to HSBC, who 

GMAC purports to have been the assignee of HSBC's interest in the Note and Deed, seek to 

use their agent, ETS, to collect a paid-off mortgage payments, collect on the Trustee's Sale, 

and engage in other unlawful collection practices. 

83. On information and belief, HSBC did not have a perfected security interest in the 

Plaintiffs' Note such that they can enforce Plaintiffs' obligation, collect on the debt, or transfer 

its interest to GMAC. 

15 84. Plaintiffs allege that GMAC falsely represented the status of their debt and 
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Defendants' ability to enforce the Plaintiffs' obligation on the debt, in which they have no 

pecuniary, equitable, or legal interest. 

85. The conduct described above by GMAC, was malicious because Defendants knew 

that they were not acting on behalf of the current beneficiary of the Note and Mortgage. 

However, despite such knowledge, Defendants continued to demand and collect Plaintiffs' 

mortgage payments. 

86. On information and belief, Plaintiffs allege that Defendants engaged and is 

engaging in a pattern and practice of defrauding Plaintiffs, in that during the entire life of the 

loan, Defendants failed to properly credit payments made, incorrectly calculate interest on the 

account, failed to accurately debit fees, and added unnecessary foreclosure fees ,and attorney 

fees, to the point that a purported $856,811.25 in additional fees and debt was added onto the 

original debt amount of $2,000,000.00. 
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87. On information and belief, at all times material, Defendants had, and have, actual 

knowledge that Plaintiffs' account had inaccurate statements, but that Plaintiffs would rely on 

those statements based on Defendants' inaccurate account. 

88. The foregoing acts and omission of each and every Defendant and their agents 

constitute numerous and multiple violations of the FDCP A including, but not limited to, each 

and every one of the above-cited provisions of the FDCPA, 15 U.S.C. § 1692 et seq., with 

respect to the Plaintiffs. 

89. Plaintiffs could not have reasonably known of the existence of a claim for violation 

of 15 U.S.C. § 1692(e) because Defendant fraudulently concealed the fact that they were not 

entitled to enforce Plaintiffs' debt obligation and that they were falsely requesting to the 

Plaintiffs that they still owed a debt to GMAC. 

90. As a result of each and every Defendants' violation of the FDCPA, Plaintiffs are 

entitled to actual damages pursuant to 15 U.S.C. § 1692k(a)(l); statutory damages in an 

amount up to $1,000.00 pursuant to 15 U.S.C. § 1692k(a)(2)(A); reasonable attorneys' fees and 

cost pursuant to 15 U.S.C. § 1692k(a)(3); and declaratory relief, from each an every Defendant 

herein. 

91. Plaintiffs suffered damages as a result of Defendants' fraud in the following ways: 

(1) multiple parties may seek to enforce their debt obligation, if there is still one that exist; (2) 

title to their home has been clouded and its salability has been rendered unmarketable, as any 

buyer of the Plaintiffs' home will find themselves in legal limbo, unable to know whether they 

can safely buy Plaintiffs' home or get title insurance; (3) Plaintiffs paid the wrong party for an 

undetermined amount of time and overpaid in interest; ( 4) Plaintiffs are unable to determine if 

they sent their mortgage payments to the right party; (5) Plaintiffs-Fermin Solis Aniel and 

Erlinda Abibas Aniel--credit score have been damages; ( 6) they expect significant funds to 

cover the cost of attorneys' fees and related cost. 

Complaint 

THIRD CAUSE OF .ACTION 
Violation of RESP A 

(Violation of 12 U.S.C. § 2605) 
(AGAINST ALL DEFENDANTS) 
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92. Paragraphs 1 through 91 and the paragraphs following this cause of action are 

incorporated by reference as though fully set forth herein. 

93. Plaintiffs' loan is a federally regulated mortgage loan and is subject to the federal 

Real Estate Settlement Procedures Act and its implementing regulation, and the Dodd-Frank 

Act. 

94. On or around May 10, 2012, which was less than 30 days after receiving the notice 

of debt validation, Plaintiff, Erlinda Abibas Aniel, sent a written dispute, by U.S. Post Certified 

mail, to the debt ETS claimed was owed to GMAC. Mrs. Aniel request a proper accounting of 

the debt and the standing for which GMAC can demand that amount from the Plaintiffs. 

95. On information and belief, ETS received the Debt Validation letter on or around 

May 15, 2012. 

96. The Debt Validation request contained information to enable ETS and GMAC to 

identify the Plaintiffs' loan including the borrower's name, loan number, and property address. 

Also, the debt validation request contained requests for information of the loan, specifically the 

identity and contact information of the creditor of the Plaintiffs' Note, a complete loan history, 

accumulated late fees and charges, and information about the validity of the debt purported to 

be owed to GMAC. 

97. On information and belief, ETS and GMAC never acknowledged receipt of the 

Plaintiffs' Debt Validation letter within five (5) days of receipt of the letter, as required by 

section 1463(c) of the Dodd-Frank Act. 

98. Because the loan is subject to RESPA and the Dodd-Frank Act, all Defendants 

were required to comply with section 1463 of the Dodd-Frank Act. 

99. Defendants violated 12 U.S.C. § 2605 and are subject to statutory damages, civil 

liability, penalties, attorneys' fees, and actual damage. 12 U.S.C. § 2605. 

100. The actual pecuniary damages include, but are not limited to, the over calculation 

and overpayment of interest on Plaintiffs' loan, the cost of repairing Plaintiffs credit, the 

reduction and/or elimination of Plaintiffs' credit limits, costs associated with removing the 

Complaint 21 

12-12020-mg    Doc 8237-5    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit B   
 Pg 116 of 173



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

• • 
cloud on their Property title and setting aside the trustee's sale, and attorneys" fees and costs, 

in an amount to be proven at trial. 

101. As a direct and proximate result of the violations of RESPA and Dodd-Frank Act 

by ETS and GMAC, Plaintiffs have suffered actual pecuniary damages including but not 

limited to statutory damages, civil liability, and attorneys' fees, in an amount to be proven at 

trial. 

102. As a result of Defendants' violation of 12 U.S.C. § 2605, RESPA, and the Dodd

Frank Act, Plaintiffs have been damaged in the following ways: (1) multiple parties may seek 

to enforce their debt obligation, if there is still one that exist; (2) title to their home has been 

clouded and its salability has been rendered unmarketable, as any buyer of the Plaintiffs' home 

will find themselves in legal limbo, unable to know whether they can safely buy Plaintiffs' 

home or get title insurance; (3) Plaintiffs paid the wrong party for an undetermined amount of 

time and overpaid in interest; ( 4) Plaintiffs are unable to determine if they sent their mortgage 

payments to the right party; (5) Plaintiffs-Fermin Solis Aniel and Erlinda Abibas Aniel

credit score have been damages; ( 6) they expect significant funds to cover the cost of 

attorneys' fees and related cost. 

FOURTH CAUSE OF ACTION 
Set Aside Trustee's and/or Cancel Trustee's Sale 

(AGAINST ALL DEFENDANTS) 

103. Paragraphs I through 102 and the paragraphs following this cause of action are 

incorporated by reference as though fully set forth herein. 

104. Plaintiffs allege that do not owe any money on this debt and property. Any 

money that was owed in the Deed was fully satisfied when the originator, MortgageIT, sold the 

loan to unknown entities, which are currently fully satisfied of any money they paid. 

105. Plaintiffs allege that they do not owe any money to any of the Defendants because 

none of the Defendants have legal, equitable, or an enforceable right to collect payment from 

the Plaintiffs. 

106. Plaintiffs are not required to Tender because a tender amount would constitute a 

reaffirmation of the debt, which Plaintiffs deny they have debt. A Tender is not required when 
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owner's action attacks the validity of the underlying debt because tender would constitute and 

affirmation of the debt. Sacci v. Mortgage Electronic Registration Systems, Inc., No. CV 11-

1658 AHM, 2011 WL 2533029 at *16 (C.D. Cal June 24, 2011) citing Onofrio v. Rice, 55 Cal. 

App. 4th 413, 424 (1997). 

107. The Trustee Sale conducted by ETS is improper for several reasons. Defendants 

did not follow Cal. Civ. Code §2924. Under Cal Civ. Code § 2924(a)(l), only the trustee, 

mortgagee, or beneficiary, or any of their authorized agents must first filed a Notice of Default. 

The beneficiary, trustee, mortgagee, or any of their authorized agents did not file the Notice of 

Default that was recorded on April 27, 2012, in the County of San Mateo. Defendant, ETS, 

falsely claimed to be the authorized agent for the beneficiary, GMAC, who claimed ownership 

of the debt. In reality, GMAC had no interest in the loan because the Assignment from HSBC 

to GMAC was VOID. Therefore, because the Notice of Default was not in compliance with 

§2924(a)(l), the Trustee's Sale was also not in compliance with § 2924 et. seq., and must be 

canceled and set aside by the Court. 

108. The Trustee's Sale is also unlawful and must be set aside and canceled because 

Defendant, ETS, does not have any legal right to be a Trustee. 

109. Defendants' fraudulent acts in creating these foreclosure documents, using Robo

Signers to blindly execute and record the documents, are also reasons why the Trustee's Sale 

should never take place, be set aside, or canceled. 

110. If none of the Defendants, who are attempting to foreclose the property, have any 

legal interest in the Note and Deed, then the Court is within its power to set aside and cancel 

the Trustee's Sale. 

111. Plaintiffs are entitled to such relief as is set forth in this Cause of Action and such 

further relief as is set forth below in the section captioned Prayer for Relief, which is by this 

reference incorporated herein 

112. In the alternative, even if Defendants can foreclose the property, they did not 

follow proper procedure of California non-judicial law. 
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113. Plaintiffs allege that at times mentioned herein the Subject Property was their 

owner-occupied residence and that Plaintiff was a member of the class of persons protected 

under Civil Code §§ 2923.5 and 2924. Plaintiff alleges further that at all times mentioned 

herein Defendants had a duty to comply with foreclosure avoidance and workout plan 

requirements of Civil Code §2923.5. 

114. Plaintiffs allege further that Civil Code § 2923.5 expressly required GMAC to 

engage in certain communications and contacts, or attempt to engage in such communications 

and contacts with Plaintiffs to help them avoid foreclosure on the Subject Property, and that 

GMAC and ETS were required to conduct these communications and contacts prior to filing 

the Notice of Default against the Plaintiffs. 

115. Defendants falsely claimed that they contacted or attempted to contact Plaintiffs 

in compliance with Civil Code § 2923.5 prior to filing the 2012 Notice of Default against the 

Plaintiffs. Plaintiffs allege further that, at all times prior to the Defendants' filing of the initial 

notice of default on or about April 23, 2012, Plaintiffs were fully available to meet with 

GMAC or its authorized representative to assess Plaintiffs' financial condition and explore 

options for Plaintiffs to avoid foreclosure. 

116. Second, ETS was not properly substituted under California law. Plaintiffs allege 

that no notice of the substitution was ever sent to any of the original beneficiary or any entity 

that was entitled to receive notice of the Notice of Default. Under California Civil Procedure 

Section 2934(a)(b): 

"If the substitution is executed, but not recorded, prior to 
or concurrently with the recording of the notice of default, the 
beneficiary or beneficiaries or their authorized agents shall cause 
notice of the substitution to be mailed prior to or concurrently with 
the recording thereof, in the manner provided in Section 2924b, to 
all persons to whom a copy of the notice of default would be 
required to be mailed by the provisions of Section 2924b. An 
affidavit shall be attached to the substitution that notice has. been 
given to those persons and in the manner required by this 
subdivision." 

ETS never sent any such notice of the substitution of trustee and did not attached any affidavit 

of mailing in its recording of the Substitution of Trustee. The Substitution was also in 
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violation of the covenants under the Deed of Trust, where only the Lender may substituted the 

Trustee and not the beneficiary. Under covenant 24 of the Deed of Trust, "[l]ender, at its 

option, may from time to time appoint a successor trustee to any Trustee appointed hereunder b 

an instrument executed and acknowledged by Lender and recorded in the office of the 

Recorder of the country in which the Property is located." In this case, the Lender did not 

substitute the Trustee. 

117. The Court has a right to set aside or stay any Trustee's Sale that is in violation of 

Cal. Civ. Code§§ 2923.5 and 2936a(b). 

FIFTH CAUSE OF ACTION 
Declaratory Relief 

(AS AGAINST ALL DEFENDANTS) 

118. Paragraphs 1 through 117 and the paragraphs following this cause of action are 

incorporated by reference as though fully set forth herein. 

119. Section 2201(a) of Title 28 of the United States Code states, "[i]n a case of actual 

controversy within its jurisdiction ... any court of the United States, upon the filling of an 

appropriate pleading, may declare the rights and other legal relations of any interested party 

seeking such declaration, whether or not further relief is or could be sought. Any such 

declaration shall have the force and effect of a final judgment or decree and shall be reviewable 

as such. 

120. Plaintiffs allege that GMAC does not have a secured or unsecured legal, 

equitable, or pecuniary interest in the lien evidence by the Deed of Trust and that is purported 

assignment has no value and is VOID since the Deed of Trust has been paid off fully. 

121. On February 2011, GMAC claimed they were assigned and transferred a secured 

enforceable interest in, and perfected lien against the Plaintiffs' Note and Deed. 

122. Thus, the competing allegations made by the Plaintiffs and the Defendants, above, 

establish that a real and actual controversy exists as to the respective right of the parties to this 

matter, including ownership of the property. 
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123. Plaintiffs request that the Court make a finding and issue appropriate orders 

stating that none of the named Defendants or Doe Defendants, have any right or interest in 

Plaintiffs' Note, Deed of Trust, or the subject Property which authorizes them, in fact or as 

matter of law, to collect Plaintiffs' mortgage payments or enforce the terms of the Note or 

Deed of Trust in any manner whatsoever. 

124. Plaintiffs request that the Court declare that none of the Defendants are the 

Beneficiary, Trustee, or Lender of the Plaintiffs' loan. 

125. Plaintiffs will suffer prejudice if the Court does not determine the rights and 

obligations of the parties because Plaintiffs will be denied the right to conduct discovery and 

have Defendants' claims verified by a custodian of records who has personal knowledge of the 

loan and all transactions related to it. 

126. Due to the actual case and controversy regarding competing claims and 

allegations, it is necessary that the Court declare the actual rights and obligation of the parties 

and make a determination as to whether Defendants' claims against Plaintiffs are enforceable 

and whether they are secured or unsecured by any right title, or interest in Plaintiffs' Property. 

1s 127. Furthermore, the conduct of Defendants, and/or one or more of the Doe 
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Defendants, and each of them, as herein descripted, was so malicious and contemptible that it 

would be looked down upon and despised by ordinary people. Plaintiffs are therefore entitled 

to punitive damages in an amount appropriate to punish Defendants and to deter other from 

engaging in similar conduct. 

SIXTH CAUSE OF ACTION 
Quiet Title 

(AGAINST ALL DEFENDANTS) 

128. Paragraphs 1 through 127 and the paragraphs following this cause of action are 

incorporated by reference as though fully set forth herein. 

129. Plaintiffs, at all times relevant herein, were the owner and/or entitled to 

possession of the property. The subject property is further described as the following "Legal 

Description": 
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"Lot 15, as shown on that certain Map entitled, "TOBIN CLARK ESTATES UNIT 

NO. TWO, SAN MATEO COUNTY, CALIFORNIA", filed in the Office of the Recorder of 

the County of San Mateo, State of California on June 25, 1976 in Book 91 of Maps at Pages 17 
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and 18. APN: 038-352-040" 

130. Plaintiffs' title to the property is Fee Simple. 

131. Plaintiffs are credibly informed and believe that these non-real parties in interest 

Defendants make some claim adverse to Plaintiffs. Defendant, GMAC, currently possess an 

adverse interest in Plaintiffs' subject property through a fraudulent Assignment of the Deed. 

Defendant, ETS, currently possess an adverse interest in the subject property through a 

fraudulent Substitution of Trustee. Their claimed interests in the Title of the Property create a 

cloud on title in California. Quiet Title is the remaining option. 

132. Plaintiffs seek a determination that Plaintiffs are the sole owners of the subject 

property free from any adverse interest held by the Defendants, or anyone unknown entity 

claiming an adverse interest in the subject property. 

133. WHEREFORE, Plaintiffs PRAY that the Court orders that all adverse claims 

against the subject property, commonly known as 75 Tobin Clark Drive, Hillsborough, 

California, 94010, are quieted. 

SEVENTH CAUSE OF ACTION 
Fraudulent Concealment 

(AGAINST ALL DEFENDANTS) 

134. Paragraphs 1 through 133 and the paragraphs following this cause of action are 

incorporated by reference as though fully set forth herein. 

135. Defendants had exclusive knowledge not accessible to the Plaintiffs of material 

facts pertaining to its foreclosure practices. Defendants are fully aware that they do not have a 

legal, equitable, or enforceable interest in the Note and Deed. Yet, they continue to mislead 

the Plaintiffs about the status of their debt, attempt to collect the debt, and to foreclose the 

property. 
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136. ETS, willfully, with intent, in concert with the other Defendants, refuse to 

disclose an accounting of the alleged debt that the Plaintiffs owe to GMAC. ETS refused to 

disclose the address and location of the current Lender and the validity of the debt. ETS knows 

that GMAC and HSBC do not and did not have a legal, equitable, and enforceable interest in 

the Note and Deed, but has yet still filed a Notice of Default and attempted to collect the debt. 

137. GMAC, willfully, with intent, in concert with the other Defendants, refused to 

disclose that HSBC did not perfect its security interest in the Property. Instead, GMAC 

continues to purport that Plaintiffs owe money to GMAC, and that GMAC is a Beneficiary 

entitled to foreclose the property. 

138. GMAC, willfully, with intent, in concert with the other Defendants, told the 

Plaintiffs that they would be approved for a loan modification as long as they stopped making 

payments on the mortgage because GMAC had authority to modify the loan, knowing that they 

did not have any authority to modify the loan and that HSBC had no legal, equitable, or 

enforceable interest in the Note and Deed. 

139. Each and every Defendant knew that their actions were wrong and intended to 

15 
mislead the Plaintiffs. As described herein, there deception was essential to their overall plan 

for unjust enrichment through the wrongful foreclosure of the property. Defendants stood to 
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receive an unjust enrichment without having any interest in the property. 

140. As a proximate and actual result of the foregoing concealment by Defendants, 

Plaintiffs are faced with an impending Trustee's Sale, and the potential lost of their property. 

Should the foreclosure take place, Plaintiffs will have suffered grave damages by depriving 

them use of their property, income from the property, depriving them access to equity lines of 

credit, value from the property, and harm to their credit reports. 

141. Without limiting the damages as described elsewhere in this Complaint, Plaintiffs 

damages arise from this Cause of Action include loss of equity in their property, costs and 

expenses related to protecting their interest in the property, reduced credit score, as well as fees 

and costs, including, without limitation, attorney's fees and costs. 
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142. The actual pecuniary damages include, but are not limited to, the over calculation 

and overpayment of interest on Plaintiffs' loan, the cost of repairing Plaintiffs credit, the 

reduction and/or elimination of Plaintiffs' credit limits, costs associated with removing the 

cloud on their Property title and setting aside the trustee's sale, and attorneys" fees and costs, 

in an amount to be proven at trial. 

143. As a direct and proximate result of the Defendants' Fraud, Plaintiffs have suffered 

actual pecuniary damages including but not limited to statutory damages, civil liability, and 

attorneys' fees, in an amount to be proven at trial. 

144. As a result of Defendants' Fraud, Plaintiffs have been damaged in the following 

ways: (1) multiple parties may seek to enforce their debt obligation, if there is still one that 

exist; (2) title to their home has been clouded and its salability has been rendered 

unmarketable, as any buyer of the Plaintiffs' home will find themselves in legal limbo, unable 

to know whether they can safely buy Plaintiffs' home or get title insurance; (3) Plaintiffs paid 

the wrong party for an undetermined amount of time and overpaid in interest; ( 4) Plaintiffs are 

unable to determine if they sent their mortgage payments to the right party; (5) Plaintiffs

Fermin Solis Aniel and Erlinda Abibas Aniel-credit score have been damages; (6) they expect 

significant funds to cover the cost of attorneys' fees and related cost. 

145. To this day, Defendants are under the false belief that they own the loan, which 

was sold to an unknown investor years ago. Defendants acted outrageously and persistently 

with actual malice in performing the acts alleged herein and continue to do so. Accordingly, 

Plaintiffs are entitled to exemplary and punitive damages in a sum according to proof and to 

such other relief as is set forth below in the section captioned Prayer for Relief, which is by this 

reference incorporated herein. 

EIGHTH CAUSE OF ACTION 

Violation of California Rosenthal Act 

(As Against all Defendants) 

146. Plaintiffs incorporate by reference paragraphs 1-145 each and every allegation 

set forth above and herein. 

147. To establish a violation of the California Rosenthal Act: 
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(1) the plaintiffs are a natural person who is harmed by violations of the 

California Rosenthal Act. Cal Civ. Code§ 1788.2(g). 

(2) involves a "debt", which means money, property or their equivalent which 

is due or owing or alleged to be due or owing from a natural person to another person. 

Cal Civ. Code § 1788.2( d). Here, the debt is a discharged mortgage loan. 

(3) the defendant collecting the debt is a 11debt collector", which is "any person 

who, in the ordinary course of business, regularly, on behalf of himself or herself or 

others, engages in debt collection." Cal Civ. Code § l 788.2(c) because they are not in 

the lending business but rather in collecting on defaulted mortgage loans by 

demanding inflated amounts or creating fraudulent documents in order to collect a 

debt. 

(4) the defendant has violated, by act or om1ss1on, a prov1s1on of the 

California Rosenthal Act. 

13 148. Based on information and belief, Plaintiffs allege that GMAC is a Debt 
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Collector. GMAC is in the business of servicing the loan, which includes receiving payments 

and demanding payment from borrowers. 

149. Based on information and belief, Plaintiffs allege that Defendant, ETS, in its 

alleged role as an agent of the beneficiary, is a debt collector. Defendant, ETS is a debt 

collector because they warned the Plaintiffs that they were a debt collector in the Notice of 

Trustee's Sale. Defendant, ETS, is also a debt collector because their interest in the debt 

occurred after the debt was purported in default. 

150. Defendants violated the Act when in attempting to collect the debt they: 

a. GMAC misrepresented to Plaintiffs the owner of the Note and the 

Deed when it claimed that HSBC was the owner of the loan and subsequently GMAC was 

the owner of the loan. This is a violation of Cal Civ. Code §§ 1788.13(i), (k) and (l). 

Because, for reasons stated above, this action violates the FDCP A, this is also a violation of 

Cal Civ. Code§ 1788.17; 
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b. ETS falsely claimed Plaintiffs owed $856,811.25 to GMAC. This is a 

violation of Cal Civ. Code §§ 1788.13(i), (k) and (1). Because, for reasons stated above, this 

action violates the FDCPA, this is also a violation of Cal Civ. Code § 1788.17; 

c. Defendants submitted and recorded fraudulent, fabricated and bogus 

Notice of Default. This is a violation of Cal Civ. Code §§ 1788.l 3(i), (k) and (1). Because, 

for reasons stated above, this action violates the FDCPA, this is also a violation of Cal Civ. 

Code§ 1788.17; 

d. Defendants falsified the amount due, falsely claimed HSBC and later 

GMAC was the owner of the loan, and refused to explain or breakdown the charges on the 

account. This is a violation of Cal Civ. Code §§ l 788. l 3(i), (k) and (1). Because, for reasons 

stated above, this action violates the FDCP A, this is also a violation of Cal Civ. Code § 

1788.17; 

e. Defendant attempting to enforce an interest in the property when they 

had no legal, equitable, or enforceable interest in the property. See~ 39-46. This is a violation 

of Cal Civ. Code §§ l 788.13(i), (k) and (l). Because, for reasons stated above, this violates 

the FDCPA, this is also a violation of Cal Civ. Code§ 1788.17; 

f. Making false, deceptive, or misleading representation or means in 

connection with the collection of any debt. 15 U.S.C § 1692e: 

g. Making false representations or using deceptive means to collect or 

attempt to collect on any debt, U.S.C. § l 692e(10); and 

h. Making unfair or using unconscionable means to collect or attempt to 

collect any debt, 15 U.S.C. § 1692f. 

151. Pursuant to California Civil Code§§ 1788.30 and 1788.17, Plaintiffs are entitled 

to recover actual damages sustained as a result of Defendants for violations of the Rosenthal 

Act. Such damages include, without limitation, monetary losses and damages, and emotional 

distress suffered, which damages are in an amount to be proven at trial. In addition, pursuant 

to Cal. Civil Code §§ 1788.30 and 1788.17, Plaintiffs are entitled to recover penalties of at 

least $1000.00 per violation as provided for in the act. 
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152. Pursuant to Cal. Civ. Code§§ 1788.30 and 1788.17, Plaintiffs are entitled to 

recover all attorneys' fees, and cost incurred in the bringing of this action. 

153. The actual pecuniary damages include, but are not limited to, the over calculation 

and overpayment of interest on Plaintiffs' loan, the cost of repairing Plaintiffs credit, the 

reduction and/or elimination of Plaintiffs' credit limits, costs associated with removing the 

cloud on their Property title and setting aside the trustee's sale, and attorneys" fees and costs, 

in an amount to be proven at trial. 

154. As a direct and proximate result of the violations of Rosenthal Act by ETS and 

GMAC, Plaintiffs have suffered actual pecuniary damages including but not limited to 

statutory damages, civil liability, and attorneys' fees, in an amount to be proven at trial. 

155. As a result of Defendants' violation of the Rosenthal Act, Plaintiffs have been 

damaged in the following ways: (1) multiple parties may seek to enforce their debt obligation, 

if there is still one that exist; (2) title to their home has been clouded and its salability has been 

rendered unmarketable, as any buyer of the Plaintiffs' home will find themselves in legal 

limbo, unable to know whether they can safely buy Plaintiffs' home or get title insurance; (3) 

Plaintiffs paid the wrong party for an undetermined amount of time and overpaid in interest; 

(4) Plaintiffs are unable to determine if they sent their mortgage payments to the right party; 

(5) Plaintiffs-Fermin Solis Aniel and Erlinda Abibas Aniel-credit score have been damages; 

(6) they expect significant funds to cover the cost of attorneys' fees and related cost. 

NINTH CAUSE OF ACTION 
Violation of the Unfair Competition Law 
(Cal. Bus. & Prof. Code§§ 17200 et. sq.) 

(AGAINST ALL DEFENDANTS) 

156. Paragraphs 1 through 155 and the paragraphs following this cause of action are 

incorporated by reference as though fully set forth herein. 

157. Defendants have engaged in unfair, unlawful, and fraudulent business practices in 

the State of California, as set forth above. 

158. The California Unfair Competition Law, Cal. Bus. Prof. Code §§ 17200 et. Seq., 

("UCL") defines unfair competition to include any "unlawful" or "deceptive" business act or 
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practice. The UCL authorizes this Court to issue whatever orders or judgment may be 

necessary to prevent unfair or unlawful practices, or to "restore to any person-in-interest any 

money or Property, real or personal, which may have been acquired by means of such unfair 

competition" Id. 

159. GMAC's conduct, for the reasons stated herein, is in direct violation of 15 U.S.C. 

§ 1692, et seq., Cal Civ. Code§§ 2924 et seq., and 2923.5. 

160. ETS' conduct, for the reasons stated herein, is in direct violation of 12 U.S.C. § 

2605, Cal Civ. Code §§ 2924 et seq., and 2934a(b ). 

161. Defendants are in direct violation of Cal. Penal Code§ 532(f)(a)(4). 

162. Defendants failed to disclose the principal for which documents were being 

executed and recorded in violation of Cal. Civ. Code section 1095. 

163. Also, All of the Defendants' acts and practices alleged herein are unlawful 

business practices for the following reasons, independent of any of the other following reasons: 

(1) because Defendants do not have any legal, equitable, or enforceable interest the Note or the 

Deed, (2) because Defendants cannot surmount their burden of demonstrating they own the 

Note or have a power of attorney with respect thereto, (3) Defendants used Robo-Signers to 

execute purported foreclosure documents, (4) GMAC falsely claiming to be the owner of the 

Loan (5) failing to respond to Plaintiffs' debt validation request after receiving the Notice of 

Default; (6) accepting and demanding payments from debts that were non-existent; (7) acted as 

beneficiary without the legal authority to do so. 

164. Defendants facilitated, aided, and abetted the illegal, deceptive, and unlawful 

enforcement of Plaintiffs' Note and Deed and engaged in other illegal debt collection activities. 

165. GMAC, in its role as servicer, had been acting in a manner to mislead Plaintiffs 

into believe HSBC was the owner of the loan and subsequently GMAC was the owner of the 

loan. 

166. As alleged herein, Plaintiffs' Note was not properly transferred to HSBC, who 

sought to foreclose the property, collect the debt, and later transferred its interest to GMAC, in 

order for GMAC to collect on the debt. 
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167. On information and belief, HSBC and GMAC did not and do not have a perfected 

security interest in the Plaintiffs' Note such they can enforce Plaintiffs' obligation and/or 

foreclose the property. 

168. On information and belief, ETS refused to disclose what lien they are foreclosing 

the subject property. In the Notice of Sale, ETS warns potential bidders that they may or may 

not be bidding on a first or second lien and not the subject property, and that the winning 

bidder may suffer legal consequences in bidding on the lien. 

169. Defendants willfully, with knowledge of the wrongdoing, maliciously executed 

and recorded foreclosure documents in order to wrongfully foreclose the property. Defendants 

are merely debt collectors attempting to collect a debt. Defendants, fully verse in California 

non-judicial laws, take advantage of the lack of proof required by non-judicial foreclosures by 

establishing these practices. This conduct was malicious because Defendants knew that they 

were not acting on behalf of the current beneficiary of the Note and Deed. However, despite 

such knowledge, Defendants continued to make demands for payment. 

170. As more fully described above, Defendants' acts and practices are unlawful. This 

conduct is ongoing and continues to this date. 

171. _ As a result, Plaintiffs, along with millions of homeowners, suffer the 

consequences of losing their homes to entities, who did not put a single dollar into the 

property. Plaintiffs' lose irreplaceable value in their property, and may have to relocate and 

lose their home as a result of these practices. Based on information and beliefs, Defendants' 

benefits in their wrongful conduct does not come close to outweighing the prejudice suffered 

by the Plaintiffs and consumers in California. This conduct is ongoing and continues to this 

date. 

172. Accordingly, Plaintiffs are entitled to exemplary and punitive damages in a sum 

according to proof and to such other relief as is set forth below in the section captioned Prayer 

for Relief, which is by this reference incorporated herein. 

173. Plaintiffs are entitled to restitution pursuant to UCL§ 17203. Defendants violated 

several laws including UCL § 17200 et seq. and must be required to disgorge all profits related 
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to their unfair, unlawful, and deceptive business practices. Defendants have been unjustly 

enriched, by collecting payments that they are not entitle to, and should be required to make 

restitution to the Plaintiffs and other California consumers who have bee harmed, and/or be 

enjoined from continuing in such practices pursuant to Cal. Bus. Prof. Code §§ 17203 and 

17204. 

174. As a direct and proximate cause of the actions of the Defendants, and each of 

them, state above, Plaintiffs were injured in that a cloud has been placed upon the title to the 

Plaintiffs' Property and Defendants have failed to remove this from Plaintiffs' title. 

175. Plaintiffs request the Court to issue an order compelling GMAC, ETS, and any 

other Defendant claiming an interest in and to the Subject Property to take any and all action 

necessary to remove the cloud they have placed upon this title and an order enjoining such 

Defendants from taking such action again in the future. 

176. Pursuant to Code of Civil Procedure§ 1021.5, Plaintiffs are entitled to recover 

their reasonable attorney's fees, cost, and expenses incurred in bringing this action. 

177. As a result of Defendants' violations of Cal. Bus. and Prof. Code section 17200 et 

seq., Plaintiffs have been damaged in the following ways: (1) multiple parties may seek to 

enforce their debt obligation, if there is still one that exist; (2) title to their home has been 

clouded and its salability has been rendered unmarketable, as any buyer of the Plaintiffs' home 

will find themselves in legal limbo, unable to know whether they can safely buy Plaintiffs' 

home or get title insurance; (3) Plaintiffs paid the wrong party for an undetermined amount of 

time and overpaid in interest; ( 4) Plaintiffs are unable to determine if they sent their mortgage 

payments to the right party; (5) Plaintiffs-Fermin Solis Aniel and Erlinda Abibas Aniel

credit score have been damages; ( 6) they expect significant funds to cover the cost of 

attorneys' fees and related cost. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs pray for judgment against Defendants and each of them as 

follows: 
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1. General, special, compensatory, and exemplary damages according to proof but 

no less than $6,000,000.00, against all Defendants 

2. 

3. 

4. 

Statutory relief according to proof. 

Restitution relief according to proof. 

Temporary, preliminary, and permanent injunctive relief restraining Defendants, 

their agents, or employees from continuing or initiating any action against the Property and 

enjoining Defendants, their agents, or employees from doing during the pendency of this 

matter. 

5. On all causes of action, for cost of suit herein; 

6. On all causes of action, for pre-judgment and post-judgment interest; 

7. On all causes of action for which attorney's fees may be awarded pursuant to 

statute, or otherwise, reasonable attorney's fees; 

8. For declaratory judgment finding that Defendant do not have any legally 

cognizable rights as to Plaintiffs, the Subject Property, the Note, the Deed, or any other matter 

based on contract or any of the documents prepared by Defendants, tenders to and executed by 

Plaintiffs; 

9. For an order compelling Defendants to remove any instrument, including the 

Assignment of the Deed, which does or could not be construed as constituting a cloud upon 

Plaintiffs' title to the property; and 

10. On all causes of action, for such other and further relied as this Court may deem 

just and proper. 

DEMAND FOR JURY TRIAL 

Plaintiffs-Fermin Solis Aniel, Erlinda Abibas Aniel, and Marc Jason Aniel-hereby 

demand a trial by jury on all claims. 

Dated: August 8, 2012 
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LAW OFFICES OF MARC JASON ANIEL 
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3 
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5 MARC JASON ANIEL 

6 Attorney for Plaintiffs-Fermin Solis Aniel and Erlinda Abibas Aniel 
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11 
MARC JASON ANIEL 

12 
Plaintiff in Pro Per 
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Verification 

The undersigned, for herself declares: 

I am one of the Plaintiffs in the above-entitled action. I have read the forgoing 

Complaint, and know the contents thereof. With respect to the causes of action alleged by me, 

the same is true by my own knowledge, except as those matter which are therein stated on 

information and belief, and, as to those matters, I believe them to be true. 

I declare under penalty of perjury under the laws of the state of California, that the 

foregoing is true and correct. 

, ERLINDA ABIBAS ANIEL 

Complaint 38 

12-12020-mg    Doc 8237-5    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit B   
 Pg 133 of 173



• 
Table of Contents 

Exhibit 

A. Deed of Trust 

B. Notice of Default 2008 

c. Substitution of Trustee 2008 

D. Notice of Trustee Sale 2009 

E. Assignment of the Deed 2009 

F. Assignment of the Deed 2011 

G. Notice of Recession 2011 

H. Notice of Default 2012 

I. Substitution of Trustee 2012 

J. Debt Validation Notice 

K. Notice of Trustee's Sale 2012 

• 
#of Pages 

15 

2 

1 

1 

1 

1 

1 

2 

1 

1 

2 

12-12020-mg    Doc 8237-5    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit B   
 Pg 134 of 173



• • 

EXHIBIT'' A'' 

12-12020-mg    Doc 8237-5    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit B   
 Pg 135 of 173



• 
RECORD AND RETURN TO: 
MORTGAGEIT, INC. 
1350 DEMING WAY, 3RD FLOOR 
MIDDLETON, WI 53562 

Recording Requested By: 
MORTGAGEIT, INC. 
1855 GATEWAY BLVD. SUITE.658 
CONCORD, CAUFORNIA 94520 

This Document Was Prepared By: 
DERRICK BAUTISTA 
MORTGAGEIT 

• 
2007-088561 

01 :24pm 06/08107 OT Fee: 67.00 
Count of pages 21 

Reoorded in Official Recorda 

County of San Mateo 
Warren Slocum 

Assessor-County Clerk~Recotder 

IJtID0l~0117ITTlRlllllllllll{ll1mJ~IJlllJll 
------· ----· 

1855GATEWAYBLVD.,#658 / '1( 
CONCORD, CA 94520 Q d n ~ ~, r 

ISpa~~lt,ve 'i-his Line for Recordln.
1
_
3
_
7

_, -------

MIN: •••••mt~.32 
DEED OF TRUST 

DEFINITIONS 
Words used in multiple sections of this document are defined below and other words are defined in 
Sections 3, I I, 13, 11!, 20 and 21. Certain rules regarding the usage of words used in this document are 
also nrovidcd in Section 16. 
(A) "Security lnstrumtnt" means Lhis document which is dated JUNE 4.1007 
together with al I Riders k> this docu(Tlent. 

(8) "Borrower" is 
FERMIN ANlEL AND ERLINDA ANIE.L. HUSBAND AND WIFE AND MARC JASON 
ANIEL, A SINGLE MAN, ALL AS JOINT TENANTS 

Borrower is !he truSLor under this Security Instrument. 
·(C) "Lender" is 
MORTGAGEIT, INC. 

Lender is a CORPORATION 
u1·guni20cd uml ,,,,;,.,;,.& unJ.,, lh<> l11ws of Nli:W VOllk'. 

CALlfORNIA·Single family-Fanni~ Mae/Fmldk Mat IJNft"ORM INSTRUMENT (MF.RS) 

CA7!,07101 \l'aget) 
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l.endcr's address is 

.137 
33 MAIDEN LANE, 6TH FLOOR, NEW YORK. NEW YORK 10038 

(D) "Trustee" is 
FIDELITY NATIONAL TITLE 

.(ii).''.Ml;Jt$" k A((~'~.Re~Qfl Sy*tems. tiic. MERS Is a separate c6 
~~iMe·· *~.~~.~~~?:":;11···· mm 
und U.~ ERS is organized and existing under the laws of Delaware, and has 

ess and telephone number of P.O. Box 2026. Flint, Michigan 48501-2026, tel. (888) 679-MERS. 
(F) "Note" me11tts the promissory nole signed by Borrower and dated JUNE 4, 1001 
The Note states Utat Borrower ow1.-s Lender 
TWO Mll.UON ANO NO / 100 

Dollars (U.S.$ l,000.,000.00 ) plu.s inieres1. Borrower ha$ promised 10 P"Y this debt 
in regular Periodic Payments and to pay the debt in full not later than JULY 01, 2037 
(G) "Pr-operty" mean• lhe property that is described below under the heading ~Transfer or Rights in the 
Property." 
(H) "Loan" means the debt evidenced by the Now, plus interest, any prepayment charaes and late 
charges due under the Note. and all sums due under this Security Instrument, plus interest. 
(I) "Riders" meaos al.I Riders to this Security lnstn:imeilt1hat an:: executed by Bo1Tower. The following 
R~Keeutedby Borrowcr·[eh•bQx.aaapplicable]: 

/X] Adju~lab.le Rate Rider [' ] Condominium Rider ) Second Home Rider 
[ J Balloon Rider [ ] Planned Unit Development Rider ] Biweekly Payment Rider 
[ ] 1 ·4 Family Rider 
l I Othcr(s) [specifyl 

(.I) "Applicable Law" means all controlling applicable federal, state and local statutes, regulatioM, 
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final, 
non-appcalablc judicial opinions. 
(K) "Community Association Dues, Ftes, and Assessments" means all dues, fees. assessments and 
other charges thnt are imposed on Borrower or the Property by a condominium association, homeowners 
association or similar organization. 
(U "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by 
check, dran, or similar p11per instrument, which is initiated through an electronic terminal, telephonic 
instrument, computer, 01· magnetic tape so as w order, instruct, or authorize a financial institution to debit 
or credit an account. Such tenn includes. but is not limited to, point-of-sale transfers, automated teller 
machine transactions, transfors initiated by telephone, wire transfers, and automated clearinghouse 
transfers. 
(M) "Escrow Items" means those items that are described in Section 3. 
(N) "Miscellaneous Proceeds" means any compensation, setllement, award of damages, or pniceeds 
paid by any lhird parly (other than insurance proceeds paid under the coverages described in Section S) 
for: (i) damage to, or destruction of. the Property; (ii) condemnation or other taking of all or any pa1t of 
ihc Pmpe•'ty; (iii) conveyance ;n lieu of condemnation; or (iv) misrepresentations Of, or omiSSiOOS as to, 
the value and/or condition of the Property. 
(0) "Morqa1e1...,.,.e.~lr,means insurance protecting Lender against the nonpayment of, or default 
on, the Loun. 
(P) "P1:riudic Payment" means lhe regularly scheduled a1oount due for (i) principal and intcl'eSt under 
the Note, plus (ii) any amounts under Section 3 of this Security Instrument. 
(Q) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. s2601 e! seq.) and its 
implementing regulation. Regulation X (24 CF.R. Part 35001, as they might be amendo:od from · to 
tim.:;, 11r any additional or successor legislation or regulation that. governs the same ~ auer As 

C1\ 72: 07101 
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used in this Security Instrument, "RESPA" refors t.o all requirements and restrictions that are imposed in 
regard to a "tbderally related mortgage loan" even if the Loan docs not qualify as a "federally related 
mortgage loan" under RESPA. 
(R) "Successor in Interest of Borrower" means any party that has taken title to lhe Property, whether 
or not that party has assumed Borrower's obligations under the Note and/or this Security Instrument. 

TRANSFER OF RIGHTS IN THE PROPERTY 
The beneficiary of this Sei..'Urity lnstrumcnt is MF.RS (solely as a nominee for Lender and Lender's 
successors and assigns) and the successors and assigns of MERS. This Security Instrument secures to 
Lender: (i) the repayment of the Loan, and all renewals. extensions and modifications of th.e Note; and 
(ii) the performance of Borrower's covenants and agreements under this Security lnstmment a.mi .the, 
~otc. Fur this purpose, Bo1wwcr irrevocably grants and.oonvey&t.o TTUSt~,Jn.,~,~ith OO!"en:oflillllle\' 

'
1'.the following described property located inthe COUNTY 

[Type of Recording Jurisdiction] 
of *54.NMATEO 

[Name of Recording Jurisdiction] 

t.'EGAL~ESCRf PTiON, A TIACHEI) HERETo AND MADE A PART HEREOF. 038-352-04i. 

which currently hns the address of 75 TOBIN CLARK DRIVE 

H JLLSBOROUGH 66rh/J.(, /Jtl:IJ 
[City) 

.California 94010 
[S11ee1J / 

("Property Address"): 
[Zip Code] 

TOGETHER WITH all the improvements now or hereafter erected on the property, and all 
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and 
additions shall also be covered by this Security Instrument. All of the foregoing is refeITed to In this 
Security Instrument as the "Property.~ .~ 2~()\~·~l)f, l•k· 
ttMtiC · · _ . . . .· . btit,'f .· '«Jqlplfwilti law 
or.l)Ustom; MERS (as.noml.neei for Lender and' (;en· el's succ~sors and assigns) has the right: to exereise 
any or all of those in~ including. but not fftnited to, the right to fbteetose amf\self the P~; arid •"Y aeti~ l'QquiMd '6f LandMr· includin•. bt1tmt ·.fimlted to: releasint··11nd eaneetmg,1ttfis· .. 

ent. 
BORROWER COVENANTS that Borrower ii·.lawfufJYsci~_.iridi)r.......,~1:,•··~ 

lhe right to grant and convey the Property and that the Property is unencumbered, except. 'ror''ll< n' ,,,,~w,.,. · 
encumbrances of record. :Borrower warrantsand:wittdefendgenendJ,1;;~1Si~'1DfJ'ltti!SliUdii11J•:. 

,. claims und demands, su~eeHo,any encumbranceso.f record. 
THIS SECURITY INSTRUMENT combines uniform covenants for national use and non·uniform 

::;:~ with limited variations by jurisdiction to constitute a unifonn security in~~:g1 r;/· 

CA7J 07/QJ (l'ageJ) 7---~-Ef-
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UNlf\)RM ,CO~ji:NANT~! BOrrower .. and L~ CO\'.enllnl ~d, -~ 1111 follqw~: 
I. J>wyment of Prineipal, Jnter~, ~row rtem.s, P~papi~'t Clw'g~, ~~ L''~·~hjl~·es. 

Bon-ower sh!lll pay when dUe the pri~f~tml;~ ~ Jl~e .~·~ll'Vtdene~r.M~·;·~~·1••' 
prepayJllenL ,charges w1d .late.~~ ctue :1.uidef .me Nate. J3on:Q · ··.··· alsb pay funds 'for Escrow 
1tems pursuant to Section 3, Payment.~ due Mder the Note and this S urity lnstrumfint shat! be made in 
1J .S. currency.. However, if any check or other instrument received by Lender as payment under the Note 
or this Security lnstrument is returned to Lender unpaid, Lender may require that any or all subsequent 
payment<> due under the Note and this Security Instrument be made in one or more of the following 
forms, as selected hy Lender: {a) il'8Sh;;{6) ~ or•r; (c) ~itiej;l~;bwk. ~ ck 
or ca~hh;r'!i fhedc,, \-~~: · · · .an ~n~~·.it;i, by a 
foderal ag,~-y. i nt:Y. or $t ' ' ' cfund5:;:i:~y, ,, '· ' 

Payments are deemed recel\ied by Lender wblln~receiVed at !lil:;~ designated In the Nole, or al 

such other locatiqn 'IS.may be d!'!signated by Len.der. in<JC;i;prd~.~·~CC' provisiorifln Sc13ioi1 
,1s, .• L~nder n\~ ..• l]~l!ry'.11 ,j\!!¥,·i;P.!ij:M®t;o~,,j~jal .. ,P.Ym~J,:if ~10pa~~~~r~<i:Pl!iY~ts are 
mst1ff1c1ent t0l1br1ng .• me Loa~.'. ~t~ . Lenckii'may. a~pt ~IJY,J2ll>'.W!:f!t qq~!l;rti~I ~ayrnent insufficient to ... , 
bring. t~·~"'1i~~ .waiver of·any.·~h~r::~~Wlfe¢.ii'.!J~s• ttghrs··to'rcruse- -s~1et1·· '· 
payment Qt partial payment., In' ttic 1\lt~.,~~,J..i::!Jde.r i'\.f!OI obligated to apply •1Ueh J"ll:l'm-t.•at the tome 
such payments are accepted. If each Periodic Paymenl ·is applied as of its scheduled due dme, then 
Lender need not pay irtcrest on. unapplied funds. ,Lat~ may hold such unappJied. f~ .. until. Borrow.er 
makes payment to bring the Loan current. If Borrower doe5' not do su w1tt11n·11 mi."IOl'labfif penod of<tirne, 
Len®t. shall either apply such•funds or return them fo &m:iwer .. If not llP.,Rfi~d ejlrlter, sttch·fu11~ .. wi!I 
oo. a~ i.o •• th, oo~ing pril'leipat blthlncc ~tfte Nt>te immediately prlii"nrfurecl~~,· •. No 

offset or claim ~~U:~.~wer might have now o, ii;i ~e. f\lt~re .~in~t L.ender ~hull ~lievttB'on'.ower 
frum making payments dµ,e µmi~r.th.c NW:' and dd~· ~ 1~~ or Pb'ft~fi\11:~,.~"lm<I 
tlgl'eem y this Sei;wity Instrument.. · · · · 

z. A of hymfhlS. or::Pnic~s. Except as otherwise de5cribed in this Section 2, all 
payments accepted and applied by Lender shall be applied in the following order of.priority: (11) interi:st 
due under th<: Note; (b) principDI due under the Nerte; (Q:).ani~nts due under Stx;tion '3. Such payments 
shill I l:i,e app,IJed to each. P~riodic ~ayment in che (lrder ht which it ~e .. due. Any ni,!!'laining amounts 
shall be applied· fifst ~ .l••P•w~ to any other amounts due under this Security Instrument .• and 
the1Ho i'edl!Ce the prlncipai balance of lhe'''Note. 

If Lender rl)(;eives 11 paymenr from F.IQrrowor for a delinquenl Periodic Payment which includes n 
sufficient amount to pay any lace charge due, the payment may be applied to the delinquent payment and 
the late charge. If more than one Periodic Payment is outstanding. Lender may apply any J)El)'ment 
received from Borrower to I.he: repayment of the Periodic Payments iJ"'.w to ·:the extent: >t!W, ,~ 
payment·~ .. be..~11id. i.I) f\dl. ll).the-tem,.liNllz<JIDY. e_.-,,aftft.,tff.;.t»Y-t'lfl'llppliM>to.,4bc~~ll. , 
payme~1t Qf 9!1.e ... o~. ,more · Perltxfie Pay_l!lenti;, such excess may . be Jl.PJ:JJl9<1,, t°' ~l)Y l!ltc. ;~~~,\,&~ .due!. . 
Voluntary.· pr,epaymc:pt~ .. shall.~ a1mlied first tp l!l1Y .P1~W.~nt .. ,i;~~s.,.~,£llqi,v,~.;4~!ilil·HJ,1J~~ .... 
Note • 

. ~ny applica1ion <>f payment.~, insurance proceeds. OI MiscellanoOlls Proceeds to principal due under 
the Nole shall not extend !ll'.,pQS(p,one the due date. or change the amount. of the Periodic Payments. 

,,~ •. ,,< ... nlff•·)l'M' Es~row lt~ilt~' · Borrower llhall pay to Lender on the day Periodic Payments are due 
under the Note, until the Note is paid in foll, a sum (the "Funds") to provide for payment of amou11ts due 
for; (a) taxes and all6essmeots and other items whieh ean attain prlorily over this St.-curity Instrument as a 
lien or encumbrance 011 the Property: (b) leasehold payments or ground rents on the Property, it- any; (c) 
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance 
premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage 
Insurance premiums in accordsnce wilh the provisiClllS of Seciion JO. These items are called "E.<>crow 
Items." At origination or at any time during the term of the Loan, LenJer niay require that Community 
Association Dues. Fees, and Asses.<;ments, if any, be escrowed by Borrower, and JJ~ a~J 
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assessments shall be an Escrow Item. BoJTower shull promptly furnish to Lende~ticcs of amount.~ 
to be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender 
waives Borrower's obligation Lo pay the funds for any or all Escrow Items. Lender may waive 
Borrower's obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver 
may only be in writing. In the event of such waiver, Borrower shall pay directly, when and where 
payable, the amounts due for any Escrow Items for which payment of Funds has been waived by Lender 
and, if Lender requires, shall furnish to Lender receipts evidencing such payment within such time period 
as Lender may require. Borrower's obligation to make such payments and to provide reccipl~ shall !br 
all purposes be deemed to be a covenant and agreement rontaincd in this Security Instrument, as the 
phra!1.e "covenant and agreemerH" i~ used in Seclion 9. If Bom>wer is obligated to pay Escrow Items 
directly, pursuant 10 a waiver, and Bon-ower fails to pay the amount due for an Escrow Item, Lender may 
exercise its rights under Section 9 and pay such amount and Borrower shall then be obllgated under 
Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all Escmw 
Items at any time by 11 notice given in aceordance with Section IS and, upon such revocation, Borrower 
shall pay to Lender all Funds, and in such amounts, that are then required under this Section 3. 

Lender may, at any time, collect and hold funds in an amount (a) sutllcient to permit Lender 10 

apply the Funds at the time specified under RESPA. and (b) not to exceed the maximum amount a lel'ldcr 
can require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data 
and reasonable estimates of expenditures of lbturc Escrow Items or otherwise in accordance with 
Applicable Law. 

The Funds shall be held in an institution whose deposits are insured by a federal agency. 
instrumentality, or entity (including Lender. if' Lender is an institution whose deposits are so insured) or 
in any Federal Home Loan Bank. Lender shall apply the Funds to pily the Escrow Items no later than the 
cime ~pecitied under RESPA. Lender shall not ch11rge Borrower for holding and 11pplying the Fund~, 
annually analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower 
interest on the Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is 
made in writing or Applicable Law requires interest 10 be paid on the Funds, Lender shall not he required 
to p11y Borrower nny interest or earnings on the Funds. ' Borrower and Lender can agree in writing, 
however, that interest shall be paid on the funds. Lender shall give 10 Borrower, wi1hout charge, an 
annual accounting of the Funds as required by RESPA. 

If there is a surplus of Funds held in eS<:row, as defined under RESP A, Lender shall aceoon1 to 
Borrower for the exce~s funds in accordllncc wilh RESP A. If there is a shortage of Funds held in escrow, 
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay 
to Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 
12 monthly payments. ff there is a deficiency of Funds held in escrow, as defined under RESPA. Lender 
shall notify Borrower as required by RESPA, aod Borro~ver shall pay to Lender the amount necessary to 
make up the deficiency in accordance with RESPA, but in no more than 12 monthly payments. 

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund 
to Borrower ;my Funds held by Lender. 

4. Chaf'gut''''Lieu. Borrower shall pay all laxes, asS<l.ssmcnts, charses, fines, and impoi;itiong 
attributable to the Property which can anain prioriiy over this Security Instrument, leasehold payments or 
ground rents on the Prop~"l'ty, if any, and Community Association Dues, Fees, and Assessments, if any. 
To the extent that these' items are Escrow Items, Borrower shall pay them in the 1nanner provided in 
Section 3. 

Q,orrower shall. promptly discharge any lien which has priO(itj' o,vor~"lnstrument unless 
Borrower: (a) agr.ecs in writing. to .~~xf)fi;:ffle:. Q6)igation ~cured by the lien in a: manner 
acCef)IJJ.blelo Len~r, put ooly SQ ~Qr!i;-~,<~wi;r:is Performing such~ J·'. (b) con.tests !lw.Jier:dn 
good faldi by, ~ \de.lends ll{illinsr enforcemcni i>f rim lien io1JC&aJ proc Whictrcfo '[ender's oplnfort 
o~te to prevent the .enforcement of the lien wlrile those proceedings are pending, but only lmtlt such 
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pro.~dings ~e conc~~u (e) ~cures from .. the holder of the liencan,iweemeni,~i~~~,~~~;?~~r 
su~ting the lie.n w chis Sc,curity Ins!l'Ument. lf Lender detennines that any p!:Ut of the Propertf1s 
sllbject to .. a llen which can alt:ain priority. ov~~.Seflwity ll'l$lnmlt,mt, Lender may give Borrower a 
notice• ldt:nlffying the lieri. Wiihin i 0 days of the dale on which that ~otke is givtm, Bt>tnJWer sHntl' 
satis(y· the Hen or take one. or more of the iWions •f~.J.lbove ln. ~ts. Sei:,ti()ll 4. 

Lemft:r·11tt1y· require Borrower to pay a one.lime charge for a real estate tax· veri.flcation and/or 
reponin&,J>eryice. ~sed [)y Lender in connection with this Loan. · 

S."'~' . · · Borrower shall keep the improvements now existing or hereaner erected 
on the Pf6peny nst loss by fire, hazards included within the term "extended coverage," and 
any other hazards including. but not limited to, earthquakes and floods, fur which Lender requires 
insurance. This insurance shall be maintained in the amountS (including deductible levels) and for the 
periods that Lender requires. Wbat Lender requires pursuant to the preceding sentences can change 
during the term of 1he Loan. The insuranct\ carrier providing the insurance shall be chosen by Borrower 
suQiect to Lender's right to disapprove Borrower's choice, which right shall not be exercised 
unreasonably. Lender may require Borrower to pay, in connection with this Loan, either: la) a one-time 
charge for tfood wnc determination, certification and tracking services; or (b) a otte-Ume charge for 
t1ood zone determination and c.ertification services and subsequent charges each time remappings or 
similar changes occur which reasonably might afiect such determination or certification. Borrower shall 
also be responsible for the payment of any fees impol'cd by the Federal Emergency Management Agency 
in connection with the review of any Hood zone detennination ~ultin3 from an objection by BOtTower. 

If Borruwer fails ll) maintain any of the coverages described above, Lender may obtain insurance 
coverage. at Lender's option and Borrower's expense. Lc:nder is under no obligation to purchase any 
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might 
not protect Sorrower, lJ01TOwcr's equity in the Property, or the contc:nL, of the: l'rop«rty, 11gains1 1111y ri$k, 
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower 
acknowledges Iha\ the cost of the insurance coverage so obtained might significantly exceed the cost of 
insurance that Borrower could have obtained, Any amounts disbursed by Lender under this Section 5 
shall bec.;>m<:: additional debt of Borrower secured by thiii Security Instrument. The-'IC amounts shall bear 
interest at !he Note rate from the date of disbursement and shal I be payable, with such interest, upon 
notice from Lt!nder to Brnrower n:que!iling payment. 

All in!>urance policies required by Lender and renew11l5 of such policies shall be subject to Lender's 
right to disapprove such policies, shall include a standard mortgage clau!K', and shall name Lender as 
mortgagee and/or as an additional loss payee and Borrower further agrees lo gcncr:illy assign rights to 
insurance proceeds to the holder of the Note up to the amount of the outstanding loan balunce. Lender 
shall have the right to hold the policies and renewal certificates. !I' Lender requires. Borrower &hall 
promptly give to Lender all receipl.S of paid premiums and renewal notices. If Borrower obtains any 
form of insurance coverage, not otherwise required by Lender, for damage co, or destruction of, the 
Property. such policy shall include a standard mortgage clause and shall name Lender as mortgagee 
and/or as an additional loss payee and Borrower further agrees to generally a'l..sign rights to insurance 
proceeds to the holdet of Ilic Nole up to the .amount of the ouistanding Joan balance. 

ln the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender 
may make proof of loss if not made promptly hy Borrower. lJnlc.~s Lender and Borrower otherwise 
agree in writing. any insurance proceeds, whether or not the underlying insurance was required by 
Lemler. .i..,11 [,.., AppJ;.,J to """1..om1.;..,n <>• l'<>poir of the Prop....iy, if the restoration or r~pair is 
economically fo:isihle and Lender's s1:1;urit)' is not lessened. During such repair and restoration period, 
Lender shall have the right to hold such insurance proceeds until Lender has had an opportunity to 
inspect such Property to ensure the work has been completed to Lender's satisfaction, provided thal such 
inspection shall be undertaken promptly. Lender may disburse proceeds for the repairs and restoration in 
a single payment or in a series of progress paymenl, as the work is completed. Unless an agreement is 
made in writing or Applicahle Law requires interest to be paid on such insurance proceeds. Lender shall 
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not be required tCl pay Borrower any interest ur earnings on such proceeds. fees for public adjusters, or 
other third parties, retained ~ Borrower shall not be paid out of the insurance proceeds and shull be the 
sole obligation of Borrower. If the restoration or repair is not economically feasible or Lender's security 
would be lessened, the insnram:c proceeds shall be applied 10 the sums secured by this Security 
Instrument, whether or not then due, with the excess, if lilly, paid 10 Borrower. Such insurance prnceeds 
shull be applit;.-d in the order provided for in Section 2. 

If Borrower abandons the Property, Lender may file, negot:ate and settle any available insurance 
claim and related matters. If Borrower does not respond within 30 days to a no<ice from Lender that the 
insurance carrier has offered to settle a claim. therl Lender may negotiate and settle the claim. The 30· 
day period will begin when the notice ii; given. In either eveflt, or if Lender acquires the Property under 
Section 22 or otherwise, Bonuwer hereby assigns to Lender (a) Borrower's rights to any insurance 
proceeds in an amount nol to exceed the amounts unpaid under the Note or this Security Instrument, and 
lb) any other of Borrower's rights (other than the righl to any refund of unearned premiums paid by 
Borroweri under all insurance policies coverins !he J>loe>pffty, insofar u& such ri,P.ts aro applicable lO the 
coverage of the Prope11y. Lender may use the insurance pr01..-eeds either to repair or restore Lhe Property 
or to pay amounts unpaid under lhe Note or this Security Instrument, whether or not then due. 

6. Ckeupaney. BorTOwcr shall occupy, c.'lablish, and use the l'roperty as Borrower's principal 

residence .~~~n;60~sv-·lhe execution oflh~·~\l~11p.~~·~·!11.~'' 
/·~11Y a~ 'Bormwer's principal residence for Ill least one year after the date of occupancy, unless 

"• b~!;!d~~ .q,thcrwli<: agrees in writing, which consent shall not be unreasonably withheld, or unless 
. extenuating circumstances cxis1 which ure beyond Borrower's control. 

7. Preservation, Malntenuce and Protection of the Property: Inspections. Borrower shall llot 
destroy, damngc or impair the Property, allow the Property to deteriorate or commit ·waste on the 
f'mpeny. Whether or not Bom)wer is residins in the Property, Borrower shall maintain the Property in 
order to prevent the Properly from dcteriorllling or decreasing in value due to its condition. Unless it is 
detennined pursuun1 to Section 5 that repair or restoration is not economically feasible, Borrower shall 
promptly repair the Property if damaged 10 avoid further deterioration or damage. If insurance or 
condemnation proceeds are paid in connection with damage to, or the laking of, the Property, Borrower 
shall be responsible for repairing or restoring the PropeMY only if Lender has released proceeds for such 
purposes. Lender may disburse proceeds lbr the repairs 1111d restoration in a single payment or in a series 
or progress payments as the work is completed. If the insurance or condemnation procet.>ds are not 
sufficient to repair or restore the Property, Borrower is nol relieved of Borrower's obligation for the 
completion of such repair or restoration. 

Lender or its agent may make reasonable entries upon and inspections of the Property. lt' i< has 
reasonable cause, Lender may inspect' the interior of the improvemcnlS on the Property. Lender shall 
give Borrower notice ut the time of or prior 10 such an inlerior in.~pection specifying such reasonable 
cause. 

8. ·· dlQttOWJ;,tl • toall ADDllatton. . BQrrower sl)~ll be. io .gt:.faulc it~ dMr.iJ'')h~.~·;llf\P!~~r· · 
pr~ lipri:owcr Pl' any: petSons or entities acting at the· dil"CCtian of' Bo!TOwer or with Bortower's 
knowledge or conse111 gave materially false, misleading, or inaccurate inf?rmation o~ stateiytt:f!ts, co 
Lender (or failed ro .. prov.ide.L~er with materi~I inf~ati041j in..eemeet~"Wiill.lie ~·~~"' 
r ··· · &"ineludt:· •'lft"not·fimffi.ld'~dl:;'.' , ....... ·· ·-~ B~$o~:i: .. n~;r:.~8 ~ , ...... ~~·· ~r ........... ,, 
rr~y .. as. Horrowe(s ~~i\m,I resillft't!!' ,, . . . . . . . . . . 

9. Protfftton ·or lender's fnftnlstc··I•• .•dM! .,Praptrty and R1ghlll Under thlli Security 
Instrument. II' (a) Borrower tails 10 perfonn the covenanl~ and agreements contained in this Security 
lns1.rt1ment, (b} there is a legal proceeding lhat might signincantly affecl. Lender s interest in the Property 
and/or rights under this Security Ins1rument (such as a prQ!!eeding in bankruptcy, probate, fot 
condemnation or forteiture, for en.for~ment of a lien which may atlin priority' over this Security 
Instrument or to enforce laws or rqulationS), or (c) Borrower has abandoned the Pro~ny, 1he~n Lender 
may do and pay for wltateWr 15 ~.or~ lo protect L.en4er's i.n~ in he rro·~~,~~ll 
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rights under this Security Instrument, including protecting and/or assessing the valu~hc Property, and 
securing and/or repairing the Property. Lender's acti011s can include, but are not limited to: (a) paying 
any sums secured by a Hen which has priority over this Security Instrument; (b) appearing in court; and 
(e) paying reasooable attomeyS' fees to protect iis interest in the Property and/or rights under this 
Security Instrument, including its secured position in a bankruptcy proceeding. Securing the Propel"ly 
includes, but is not limited to, entering the Property to make repairs, change locks, replace or board up 
doors and windows, drain water from pipes, eliminate building or other code violations or dangerous 
conditions, and have utilities turned on or off. Although Lender may take action under this Section 9, 
Lender does not have to do so and is not under any duty or obligation to do so. lt is agreed that Lender 
incurs no liability for not tiiking any or all ai;tions authorized under this Section 9. 

Any amounts disbursed by tender under this Section 9 shall become additional debt of Borrower 
secured by this Security Jnstrument. These amounts shall bear interest at the Note rate rrom the date or 
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting 
payment. 

If this Security lnstrument is on a leasehold, Borrower shall comply with all the provisions of the 
lea.~e. ff Borrower acquires fee thle to the Property. the leasehold and the fee title shall not merge unless 
Lender agrees to the merger in writing. 

IO. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the 
Loan, Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. 11: for 
any reuson, the Mongage Insurance coverage required by Lender ceases to be U\'ailable nom 1he 
mortgage insurer that prevh)usly provided such insurance and Borrower was required to make SL'Parately 
designa1ed paymenls toward the premiums for Mon:gage Insurance, Borrower shall pay the premiums 
required lo obtain coverage substantially equivalent to the Mortgage Insurance previously in effect, at a 
cost :1ub~tantially equivalent to the rnst to 8om1wer of the Mortgage Insurance previously in effect, from 
an alternate mortgage insurer selected by Lender. If substantially equivaleni Mortgage Insurance 
coverage is not available, Borrower shall continue to pay to Lender the amount of the separately 
designated payments that were due when the insurance coverage ceased to be in effect. Lender will 
ace¢pt, use aod retain these paymenlS 113 a non•refundable los.:i reserve in lieu of Mortgage Insurance. 
Such loss reserve shall be non-refundable, notwithstanding the fact that the Loan is ultimately paid in 
full, and Lender shall not be required to pay Borrower any int~st or earnings on such loss reserve. 
Lender can no longer require loss reserve paymenl> if Mortgage Insurance coverage (in the amount and 
for the period lhat Lender requires) provided by an in~urer selected by Lender again becomes available, 
is obtained, and Lender requires separately designated payments toward the premiums for Mortg11gc 
Insurance. If Lender required Mortgage Insurance as a condition of making the Loan and Borrower wa.~ 
required to make separately designated payments toward the premiums for Mortgage Insurance, 
Borrower shall pay the premiums l'eq1tir<."d to maintain Mortgage Insurance in effect, <>r to provide a non
refundable loss reserve, until Lender's requirement for Mortgage Insurance ends in accordance with any 
written agreement between Bmrower and Lender providing for such termination or until 1ermination is 
required by Applicable Law. Nothing in this Section IO affects Bonuwer's obligation to pay interesl at 
the rate provided in the Note. 

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it 
may incur if Bo1rower does not repay the Loan as agreed. Borrower is not a party to the Mortgage 
Insurance. 

Mortgage insurers evaluate their total risk on all such insurance in force from time to time. and may 
enter into ngrecmcnts with olher parties that shun: or modify their risk, or reduce losses. These 
agreements are on 1erms and conditions that are satisfactory to the mortgage insurer and the other party 
(or partle~) to these aiJ:reements. These agreements may require the mortgage insurer to makfl! payments 
using 1my !iQurce of funds that the mortgage insuru may h1we availlll.>le (which may include funds 
obtained from Mortgage fnsur,.mce premiums). 

As a result of 1hese agreements, Lender, any purchaser of the Note, another insurer, any rci r. 
any other entity, or any affiliate of any of the foregoing, may receive (directly or indir5'91~ ts that 
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derive from (or might be characterized ast a portion of Borrower's payments for ~~e Insurance, in 
exchange for sharing or modifying 1he mortgage insurer's risk, or reducing losses. If such agreement 
provides thut an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the 
premiums paid to the insurer. 1he arrangement is often tenned "captive reinsurance." Further: 

(a) Any such agrttments wlll not affetf the amounts that Borrower has agreed to pay for 
Mortgage Insurance, or any other terms or the Loan. Such agreements will not increase l:he 
amount Borrower will owe for Mortgage lnsur1nce, and they will not entitle Borrower to any 
ttfund. 

(b) Any such agreements will not affect the rights Borrower has - If any - With respect to the 
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights 
may indude the right to receive certain disclosures, to request and obtain cancellation of the 
Mortgage Insurance, to have the Mortgage lnsuTIUKe terminated automattcally, and/or to receive a 
refilnd or any Mortgage Insurance premiums that wert unearned at the Ome of such cancellation 
or termination. 

l l'I ·A~enl>ibf'M ..... ,_.~ Porftltve. AUMisc;elhmeous Ph>ce~>lU'Che.relJy 
a.ss!i¥!~~ ...• lP•AAd·>shjil1;be~.p11,t<t)t<t/l:~f'•'' 

trthe Properly is damaged. such Miscellaneous Proceeds shall be applied to restoration or repair of 
the Property, i r the restoralion or repair is economically feasible and Lender's security is not lessened. 
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous 
Proceeds until Lender has had an opponunicy t<J inspea sud! Property to ensurl: the "'Ufk hW! been 
completed lo Lender's satisfaction,. provided that such inspection shall be undertaken promptly. Lender 
may pay for 1he repairs and n:.~twatioo in a single Jisbursemcnt or in a series of progress payments as tile 
work is completed. Unless an agreement is made in writing or Applicable Law requires interest to be 
pttid on such Miscellaneou~ Proceed3, Lender 3hall rnn be required to pay BorTQwer any interest or 
e:imings on such Miscellaneous Proceeds. If the restoration or repair is not economically feasible or 
Lender's 5ecuri1y would be lessened, the Mi&eelluneous Proceeds shall be applied to the sums secured by 
this Security Instrument, whether or not then due, with 1he excess, if any, paid to Borrower. Such 
Miscellaneous Pro<:eed'il ;shall be 11f1Plicd in the order provided for in Section 2. 

In lhc event of a total laking, destruction, or loss in value of the Property, the Miscellaneous 
Proceeds shall be applied 10 !he sums secured by this Security Instrument, whether o,r not then due, with 
lhe excess, if any, paid to Borrower. 

ln the event of u partial taking, destruction, or loss in value of the Property in which the fair market 
value of the Pmpercy immediately before the partial taking, destruction, or loss in value is equal to or 
greater than the amount of the sums secured by this Security Instrument immediately before the partial 
taking, destruction, Qr loss in value, unless Borrower and Lender otherwise agree in writing, the sums 
~ecurcd by this Securily lm;trument shall be reduced by the amount of the Mii:cellanOOllS Proceeds 
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the 
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property 
immediately before the partial taking, destruction, or loss in value. Any balance shall be paid to 
Borrower. 

In the event of a partial taking. destruction, or loss in value of the Property in which the fair market 
value of the Property immediately before the partial taking, destruction, or loss in value is less than the 
amount of the sums secured immediately before the partial taking. destruction, or loss in value, unless 
Borrower and Lender otherwise agree in writine. the MiSlXlllaneous Proceeds shall be applied to the sums 
secured by this Security Instrument whether or not the sums are then due. 

If the Property is abandoned by Borrower, or if, afler notice by Lender to Borrower ihat the 
Opposing Party (as defined in the next sentence) offers to make an award to settle a daim for damages, 
Borrower fails lo respond to Lender within JO days after the date the notice is given, Lender is authorized 
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the 
sums secured by this Security Instrument, whether or not then due. "Opposing Parcy• m r;:i:Y 
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pwty that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of 
action in regard to Miscellaneous Proceeds. 

Rorrowcr shall be in default if any action or proceeding, whether civil or criminal, is begun I.hat, in 
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's 
interest in the Property or rightS under this Security Instrument. Borrower can cure such a default and, if 
~celeration has occu1Ted, reinstate as provided in Section 19, by causing the action or proceeding to be 
dismissed with 11 ruling that, in Lender':; judgment, precJude:; forfeiture of the Property or other material 
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of 
any award or claim for damages that are attribuiable to the impainnent of Lender's interest in the 
Property are hereby as.~igned and shall be paid to Lender. 

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall he 
applied in the order provided ror in Section 2. 

12. Bon-ower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for 
payment or modification of amortization of the sum.s secured by this Security lnslnlmenl granted by 
Lender to Borrower or any Successor in Interest of Borrower shall not operate to relea~e the liability of 
Bon·ower or any Successors In Interest of BoM'ower. Lender shall not be required to commence 
proceedings against any Successor in Interest of Borrower or to refuse to extend timi: for p;iyment or 
otherwise modify amortization of lhe sums secured by this Security Instrument by reason of any demand 
made by the original Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in 
exercising any right or remedy im;fuding, wilflout limitation, Lt:ndcr':i 11cccptllllt;c of p11ym<:nt:1 l:h:im third 
pcrwns, entities or Succ-essors in Interest of Bonower or in wnounts less than the amount then due, shall 
not be a waiver of or preclude the e:<erdse of any righl or remedy. 

13. Joint and Several Liability; Co-signers; Succuson and Atslgns Bond. Borrower 
covenants and agree~ that BotTowcr's obligntion:i and liability shall be joint nnd seveml. However, any 
Borrower who co-signs this Sccurily Instrument but does not execute the Note (a •co-signer"): (a) is co· 
signing this Security Instrument only to mortgage, grant and convey the co-signer's interest in the 
Property under the terms of this Security Instrument; (b) is not per.;onally obligated 10 pay the sums 
secured by this Security Instrument; Md (c) agrees that Lender and any other Borrower can <IS'"" to 

extend, modify, forbear or make any accommodations \i\ith regard to lhe terms of this Security 
Instrument or the Note without the co-signer's consent. 

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes 
Bomnver's obligations under this SeC\lrity ln.~trumeril in writing, and is 11pproved by Lender, shall oblain 
all of Borrower's rights and benefits under this Security Instrument. Borrower shall not be released from 
Borrower's obligations and liability under this Security Instrument unless Lender agrees to such relea.~e 
in writing. The covenants and agreements of this Security Instrument shall bind (except as provided in 
Section 20) and benefil the SU<:Cet<SOl'll und a.•sign.s of Lendo:r. 

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with 
Borrower's default, for the purpose of protecting Lender's interest in the Property ~d rights under this 
Security lnstrument, including., but not limited to, attorneys' fees, property inspection and valuation fees. 
In regard to any other fees, the ;ibsence of express authority in this Security Instrument lo charge a 
specific fee to Borrower shell not he construed as a prohibition on the charging of such fee. Lender may 
not charge foes that are expressly prohibited by this Security Instrument or by Applicable Law. 

If the Loan is subject to a law which sets maximum loan charges. and that law is finally interpreted 
so that the inter""'t or other loan charaes collected or to be collected in connection with 1he Loan exceed 
the pcnnitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce 
the charge to the permitted limit.; and (b) any sums already collected from Borrower which exc~ed 
peimiued limits will he refunded to Borrower. Lender may choose to make this refund by reducing. the 
f\rincipal owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, 
the reduction will be Lreated ll.S a panial prepayment without any prepayment charge (whether or not a 
prepayment charge is provided for under the Note). Borrower's acceptance of any such ;;::u~ 

/ 

~ 
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direct peyment 10 Borrower will constitute a waiver of any right of action Borrower might have arising 
out of such overcharge. 

15. Notices. All notices given by Borrower or Lender in connection with this Security Jnsrrumem 
must be in writing. Any notice to B01Tower in connection with I.his Security Instrument shall be deemed 
to have been given to Borrower when mailed by first class mail or when actually dcli\'ered to Borrower's 
notice address if sent by other means. Notice to any one Bol'!'ower shall constitute notice to all 
Borrowers unless Applicable Law expressly requil1.lS otherwise. The notice address shall be the Property 
Address unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall 
promptly notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting 
Borrower's change of address, then Borrower shall only report a change of address through that specified 
procedure. There may be only one designated notice address under this Security Instrument at llll)' one 
time. Any notice to Lender shall be given by delivering lt or by malling ll by nrst class mall to Lender's 
address stated herein unless Lender has designated another address by notice to Borrower. Any notice in 
connection with this Security Instrument shall not be deemed to have been given to Lender until actually 
received by Lender. If any notice required by this Security Instrument is also required under Applicable 
Law. the Applicable Law requirement will satisfy the comspondlng requirement under thls Security 
lnslrument. 

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be 
governed t>y federal law and the law of the jurisdiction in which the Property is localed. All rights .and 
obligations contained in this Security Instrument 1111: subject to any requirements and limitation:s of 
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or 
it might be silenL but such silence shall not be construed as a prohibition against agreement by contract. 
In the event that any provision or clause or this Security Instrument or the Note conflicts with Applicable 
Law, such ronllkt shall nQt affect other provisions of this Security Instrument Qr !he Note which con be 
given effect without lhe contlicting provisk1n. 

As used in this Security Instrument: (a) words of the masculine gender shall mean and include 
corresponding neuter words or words of I.he feminine gender: (bl words in the singular shall mean and 
include the plum! and vice versa; and (c) the word "may• gives sole discretion without any obligation to 
take any action. 

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security 
Instrument. 

l8. Transfer of the Property or a lknefteial Int.rest in Borrower. As used in this Section 18, 
"Interest in the Property" means any legal or beneficial interest in the Property, including, but not limited 
to, those beneficial interests transferred in a bond for deed, contract for deed, inst.ailment sales contract or 
escrow agreement, the intent of which is the transfer of title by Borrower at a fulure date to a purchaser. 

If all or any part of the Property or any lnterei:t in the Property is sold or transferred (or if Borrower 
is not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior 
written consenl Lender may require immediate payment in full of all sums secured by this Security 
Instrument. However, lhis option shall not be exercised by Lender if such exercise is prohibited by 
Applic:;iblc l..;iw. 

If Lender exercises this option. Lender shall give Borrower notice of acceleration. The notice shall 
provide a period of not less than 30 days from the date the notice is given in accordance with Section IS 
within which Borrower musi pay all sums secured by this Security Instrument. If Borrower fails to pay 
these sums prior to the e.xpimtion of this period. Lender may invoke any remedies permitted by this 
Security Instrument without further notice or demand on Borrower. 

19. Borrower's Right to Reinstate After Arteleration. If Borrower meet.o; ce1tain conditions, 
Borrower shall have the right to have enforcement of this Security lnsuument discontinued at any time 
pri!)l''th the earliest el: (a). five. da,vs. before .sale •. uf.die Proper!;>'. put5tllldt to·any. power of sa:le eoimd~ed'' · 
irrtflfs Security Jnsm,imcnt; (b) such ocher pcr«Ki·-a&rAppJ~ Law might,,!$p0Cifyibf.r.thefif!'ffl't'ffliitrorl Of " 

Borrowel'.'s. right .. to Rlil15'8le; or (c) eniry. o(fp.:.j
1

u

1

dgm) .~t. enfoo:ing,Jtiilb~t/:Y'"'~~s~J 
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conditions are thut Borrower: (a) pays Lender all sums which then would bl: ~dcr thi~ Security 
Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other covenants 
or agreements; tel pays all expenses incurred in enforcing this Security Instrument, including, but not 
limited to, reasonable attorneys' fees. propc1ty inspection and valuation foes, and other fees incurred for 
the purpose of protecting Lender's interest in the Property and rights under this Security Instrument; and 
(d) takes such action as Lender may reasonably require to assure that Lender's interest in the Property 
and rights under this S~urity Instrument, and llorrower's obligation LO pay the sums secured by this 
Security Instrument, shall continue unchanged. Lender may require that Borrower pay such 
reinstatement sums and expenses in one or more of the following forms, as selected by Lender: (a) cash; 
(b) money order; (c) certilied check, bank check., treasurer's check or cashier's check, provided any such 
check is drawn upon an institution whose deposits are insured by a federal agency, instrumentality or 
entity; or (d) Electronic funds Transfer. Upc>n reinstatement by Borrower, this Security lnstrument and 

obligations secured hereby shall remain fully effective as if no acceleration had occurred. However, this 
right to reinstate shall not apply in the case of acceleration under Section 18. 

),Q. Salt of Note; Cba1'8~!!~.4'J&.Sel'lll(er;1'Atictrof(irim111tt. The Note or a partial interest in 
Ille N'ote (together "";th 1his Security tnstnimcnt) can be sold one or more times without pt"lor notice to 
Borrower. A sale misht result in a change in the entity (known as the "Loan Servicer") that collects 
P · · Payments due"'in'ider the Note llrld this ~· lmUUmcnt'anu ~rinf.~m~~~ 

old~ ~\the Nete,.rtht5·:1Siiitlo.Jiliffti~:andAppiicabJ~Law. '.J:here 11lso might•'be 
one"or more changes of the Loon Servicer u'""1aunho a·'!Safe of the Note. If there is a change of the Loan 
Servicer, £:!,ol\!lW~ \,viii be ~:V!;" Wfittel)"noticc 0£.the•.dwmp•whillh will .Slate the>na!IW,;~;~~,-0{ 
Jtw,l'le'W toiin'Sef\•iCer,tffo address·. fo which .paym1mts..mould' 1be' ma«.~'!...,,~,'.~l}tion 
RBSPJ\l!!~lrescll'T'~onhi:Ctf61i wittr anooeeof,Ud$f'ei'<'ofi!•~ilJI· ff"the Note is solil and thereafter' the 
Loan is serviced. by a Loim Smict:r other tlian/tfrt''~1'of tlie Nomvtlie ~e:ram:c~icing 
obliga!:i011~1ro/~vCl'".~'l'rliClllaill with I.be L!)!!ll Servicer or .be ., .. ~ ... a .. succeSSor~oan 
Servt~ and arl: m1t a$~fu'ed by thc'Note'p~''~li ! I.. prpvided by the'~~~~~-; 

'Neither. Borrower nor Lender may commence, join, or be joined ttr iiliy jhdiimlf.actioo {as ciiher an 
iqdividual 1litir;tffit the m~irttk!t'1if' a 'das~"that' ~ill:'9 ·rrontthe''OW:r"··~""""'\ionsi. pur~1111U1,1 Jhis ... 
securtty lnsmf. . ttmr fffe 6thet pWty ·lies breached mi)''prO\'fAitM1 of, • ()r any duty 0W~a·I' . 
by reason ot~ lhis S~fiiritY etlt, i1rltth1Jefrlklmnwrm'Lender has 11otif1.C4.~echer'puny,~~ · 
suilff ¥.ft~tice' 'given ·in' compliance · wilh the •requirement:!' oF'·SCetioo 15} of such alfegcd brc~h and 
a,flon.led the other party hel'Cfo a misonabfe periOd 11fter 1he giving of. 8110h•'mltfev-.,mk« ~'!~51.ivc 
action. If Applicuble Law provides a time periQdlwhieh must elllp!le'before celftin ai;:tion.c.lll) bi: .. tak.~r:i, 
that time period will be deemed tD be mlSOl'lllble .for purposc& .. of.,Jhish1:!.ilra.t1rwib 1 Ilu:.1uitice of 
acce.lerarion and oppoJlUl1i£y; .tn gire given 10 Borrower purs®nt to. Sedion 22 llJ'ld the notice of 
a~Teratton given ro Borrower pursuant «i Section 1& shall be deemed to satisfy the notice and 
opportunity to take corrective action provisioos of this Section 20. 

lJ. H11i11rdo11s Substances. As used in this Section 21: (a) "Hazardous Substances" are those 
substances defined as toxic or hazardous substances, pollutants, or waste$ by Environmental Law and the 
following substances: gasoline, kerosene, other flammable or 1oxic petrolc,mm pr<>dYCts, 1oxic pesticides 
and herbicides. volatile solvents. materials containing asbestos or 10nnaldehyde, and radioactive 
mutcrials; (b) "Environmental Law" means federal laws and laws of the jurisdiction where tJ1e Propetty is 
located that relate to health, safety or envirQflmcntal protection; (c} "Environmental Cleanup" includes 
any 1-esponse action, remedial action, or removal action, ai; defined in Environmental Law; and (d) an 
"Environmental Conditiontt means a condition that can cause, contribute to, or otherwise trigger an 
Environmental Cleanup. 

BoiTower shall not cause or pennil the presence, use, disposal, storage, or release of any Hazardous 
Substances, or thtl.'aten to rele11Se any Hnzardous Sub.>ia.nces, on or in lhe Property. Borrower shall not 
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do, nor allow anyone else to do, anything affecting the Property (a) that is in violation of any 
Environmental Law, <b) whicn creates an Environmental Gondition, or (c) which, due to the presence, 
use, or release of a H:izardous Substance, creates a condition that adversely affects the value of !he 
Property. The preceding two sentences shall not apply to the presence, use, or storage on the Property of 
small quantities of Hazardous Substances rhat arc generally recogni2'.ed to be appropriate to normal 
residential uses and to mainrenance of the Property (including, but not limited to, hazardous substances in 
consumer products). 

Sorrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit 
or other action by any governmental or regulatory agency or private party involving the Property and any 
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (bl any 
Environmental Condition, including but not limited ro, any spilling, leaking, discharge. release or threat 
of release of any Hazardous Substance, and (e) any condition caused by the presence, use or release of a 
Hazardous Substance which adversely affocl~ the value of the Property. lf Borrower learns, or is notified 
by any governmental or regulatory authority, or any private party. that any removal or other remediation 
of any Hazardous Sub5tam:e affecting the Property is necessary, Borrower shall promptly take all 
necessary remedial at--iions in accordance with Environmental Law. Nothing herein i>hall creutc any 
obligation Ol1 Lender for an Environmental Cleanup. 

NON-UNlFORM COVENAN'fS, Borrower,and Lender further covenant and agree as follows: 
~. '.A:tttltratiOn; Remedie.s. Lender shall give notice to Borrower prior to acceleration 

folluwlng BQrrowll!r's breach of any covenant or agreement In l:bls Seeurlty Instrument (but not 
prior to acceleration under Sution 18 unlm Applkable Law provides otherwise). The 11ode•·11h11ll 
spei,:ify: (a) the default; (b) ttw' .. rfftilt'~hd to cure the default; (c) a date. not less thtn 30 d• 
from ~b•·dt!M·tM"·wutke 15 given· tu Borrower, by Wllkh tht' deflalt nHl!t ~··cured;" and. (d)'•tliwt'• 
fallufi!•·ti·~.un the ·~'''orW'bti.!ftlnr1fle·--·~···ill,dle·-*in:...,,,M1111ff>...-a .... ~4!~ 
the mms secured by this Sreurit)' liub:umnt<11MI ... ,.-.,.,~ ''""" ndtt~·mtt~ 
iqformBorrowtr ofltW"ripe.fo reiQltate.11.fter ac:~eleration and dae·rilllt'to brltig a cwrt~aftltni''to 
ass~~iRlnft •ef''•·defllltlt .,, any otber.lkfeue, of.llorrewN·fo·~l'"'timt.: . .,ultale. If 
the default Is uot cured on or bcfoR tbc: d11h: :spedftat In the notiel:, ~ndc:r at its option may 
req~b:e imlll«ldjat~ ... ~~¥~;-•aM.-- nr•nrtl_,.,..,Snu~ lnsttumeatwithout•fa.._8 · 
de~apd an•-.,;:;--~--•{powtr •f Hk and· a11y other remedies permitted by Applicable Law. 
Lender shall be entitled to eotteet aH·RpeDStS incurred in pursuing the remedies provided·in··this 
Secdon·:2J,.Ulcladilq., but DOI limtmt m, ~ llUVne;r.t' fees and co:Re of title evidence. 

lfl,e~~er invo~ the powft' ofsak, .........,.,._., :; 

1111111••••••••• ~M .· ... ,, .. , .• P11111r 1 --,. 
,• Trustee shall aiuse ·tltis notice to be reconled la euh munty In· which any part of the 

p· PropHty·f!J·mnttd; "-tk'r•er T~t" 3h1111$ man eoties of the notiee as prescribed by l\pplieable 
Law to 80,f'FOwe.r and to the: other pers.ons prescribed by Applitable:Law. Trustee sbaU gj:v,e .public: 
11otl~e of 1ale1~<pemm5 and tu Utt ritanntr pmcrtbed' by A)'.Jpllcablt t.aw;.··· Antr·>~tfllft 
re~~'1y J\:ppltC.tilt Law,••·Tt'alftie; wttlatmt'·dtnnmd cm•·Bo1 td~err"sJudt•sdl·~c:~ 
publi~a11d~•· f4.a...&..i1lt•d ~~~~-~ un~J. the terms designated In the 
n~l!-' •• .,, m "'°'' 1Jlft'ttlS'''nCf'fn ·any order Trustee dttttmliles. ,Tr"5tee.au.w~ •.. 
sate of all or any . parcel of the Proprrty by public: announc:c:menf lit tll.e time and .. place ~f any 
previmKly St!lttdnJed sak. under or its destgnft· •8' puna.~..,r1'191"rty•i1f"'lmr'dfi!. 

T'nlllt~ shaU dcoliver tu tlte pAn:llllter 1'rustee•s deed conveying the Property ~a IWY 
covenant or \'fllrranty., .. ~lmpHm···'.f• .... •ln the Tnutce.'s-·deecl'sl'iaff be prlma ta~kl 
evid ... ofihe 'rulh of the statements made the- °f;l:WSBe'llhathpply the fl"Ofteds of th~ $ •• 

in a;:e following order: (.a) to .all .e~ of .f.k sale, hrduding. tnat noMimffl'if 'fo. re~~,.,.., 
Trustd'J"·Wli'lf"aff9J11~' ~"f~);,~,.u,"'_.~,.,,._,_. .. Siftl't11":flitNnlMr:11n'il''(t). an)" 
e1RU ~ns lep11y eatitled to it. 

23. Reconveyancc:.¥!J~~·'9t<!fllt,.ams secured by this Security tnstrnment, Lende 
reqlle.iL.J):l.!:S,tee .. to . recoovey. the' Property imd shaU . SUl'l"Clldl:P,<this SCcurit)' ln1SU!l•lnl<'lri11 
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evidenci~ debt secu~ by tllis Security Instrument to Trustee. v~· iW ~.(IC~Yf>''·"~·~ 
without warranty .. to .the, ... petSQIM:m.~.l.i:aaU~ en&ii'ed • ..w .• u. bender ltlliy charge .such ~ m 
persons ;ueuonaflle fee for reconveying the Property, but only ff the fee is paid to a third party (such as 
the Trustee) for services rendered and the chaqpng of the fee is pennitted under Applieabte Law •. If the 
fee charged does not exceed the fee set. bf .. ~,pplicable La'~'.. the fee is conclusively presumed to be 
rcasonal;H, · 

24i•$Jbldtvte'Tru31~ Lender, at it's option, may from time to time appoint a successor trustee to 
any Jfl.ISl~"~fllttd hereunder by an im'tmm~t~ . .,x 

•·in the of!'ic~.of:~ Recorder·ot\lhc,oountt•iR:•Wli'al~· ·As\~ The 'hiSlwH·~ntain 
the name of the original L . . , thc·book·amipagc~.._.,S:ewri 
is reJ,;9,rcl,ed and t~e ~af1'e . .· . . . . W~ii&IQJ\\' . · 
SUC~"t.mm~·$hllf~~!f01\i1.lJt ·$f··•aind'dUtie'.~t~ · 

. This;procedure for ~. . of lNl!tee snally,~-~e exclusion of 
Pfovisio!iJ:tl •· . ito~~ · 

25. Stataafl.t.ofObligation Fee. Lender may collect a fee not to exceed the maximum amount 
pennitted by Applicable Law for furnishing the statement of obligation as pro~i~bf'Seitiori''~i·Qf, 
die Civil CodeofCalifomia. 

BY SIGNING BELOW, Borrower accepts aml agrees to lhe tcnns and convenants CClntained in this 
Security Instrument and in any Rider executed by Borrower and recorded with it. 

B~OR ERS: 

~ (Seal) 

E LfNDAANiEL · Borrnwer 

f'ERMIN ANIEL 

CA84 · 0:?107 {Pa~ !4) 

(Seal) 
• Borrower 

(Seal) 
·Borrower 

(Seal) 
·Borrower 

(Seal) 
Bo11ower 

(Seal) 
• Rorrower 
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!Space Below Thb Line ror Aeknowledgmenrl ---------

STATEOF CALIFORNIA COUNTYOF San Mateo 

On June 4, 2007 befon: me, Carolyn Ghan, Notary Public 
personally appeared 
ERLINDA ANJEL AND FERMIN /\NIEL AND MARC JASON ANIEL 

MJJrlai1~ N.rl:J..Ji/ Ir/ /nk//,r proved to me on the basis of satisfactory evidence to be the person(sl 
whose name(s) is/arc subscribed to the within instrument and acknowledged to me that he/she/they executed 
the same in his/her/their authorized capacily(ies), and that by hislherflbeir signature(s) on the instrument 
the person(s), or the entity upon behalfofwhich the person(s) acted, executed the instrument. 

WITNESS my hand and official seal. 

CASS: 02103 (Page 15) 
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~ECORDING REQUESTED BY: 

FIRST AMERICAN TITLE INSURANCE 

WHEN RECORDED MAIL TO: 
ETS Services, LLC 
2255 North Ontarlo Street, Suite 400 
Burbank. catlfomla 91504-3120 

TS No. : GM-184802-C Loan No.: W92 

• 

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER DEED OF TRUST .....,D_ 

IMPORTANT NOTICE 'T 
IF YOUR PROPERTY IS IN FORECLOSURE BECAUSE YOU ARE BEHIND IN 
YOUR PAYMENTS IT MAY BE SOLD WITHOUT ANY COURT ACTION, 
and you may have the legal right to~ )'OUt account in good :a paying all of yoo.r past 
due payments plus ~rtted costs and expenses within the time by law for reinstatemGnt 
of your aooount. which is nonnaUy five busmess days prior to the set for the sale of your 
property. No sale date may be set until three months from the date this notiCe of default may be 
recorded (which date of reoordation appears on this notice). 

This amount is $29,905..26 as of 912512008. and will increase unti=account becomes 
current WhDe \'Our property is in foreclosure, you stiH must pay other (such as insurance 
and taxes) required by your note and deed of trust or mortgage. ff you · to make futUl9 payments 
on the loan, pay taxes on the prooertY, provide insurance an the property. or pay other oblJga.lions as 
required in the note and deed of trust or~. the beneficiB!Y, or mortaauee may insiSt that you 
do so in order to reinstate ~r account in aoOd Standing. In addition. the beneficiary or.mortgagee· 
may require as a condition of reinstaterneril that you proVide reliable written evidence that you paid all 
senior liens, property taxes. and hazard insurance premiums. 

Upon your written request. the beneficiary or mortgagee will give you a written itemization of the 
entire amount you must pay. You may not have to pay the entire unpaid ~ of )t>Ur account. 
even though full payment was demandeds but YoU must pay all amounts In default at the time 
payment is made. HQwever. you and your beneficiary or mortgagee may mutuaRy agree in~ 
prior to the time the notiee of sale Is posted (which f!1!Y not be ean1er than the three month period 
stated above) to. among other things. (1) pn:Mde additional time in which to cure the default by 
transfer of the p~rty or otherwise; or (2) establish a schedule of payments in order to cure your 
default; or both (1} and {2). 

Following the expiration of the time period referred to in the first paragraph of this notice. un1e:5S the 
obligation being foreclosed upon or a separate written agreement between you and ycur ~r 
permits a longer period. you have only the 1Q1 rtght to stop the sale of your property by payrng the 
entire amounf demanded by your creditor. To find out the amount~ must pay, or to arrange for 
payment to stop the foreclosure, or if your propertv is in foreclosUre for any other reason. contact. 
MORTGAGE ELECTRONIC REGISTRATION SYSTEMS. INC. 
CIO ETS Services, LLC 
2255 North Ontario Street, SUite 400 
Burbank. California 91504-3120 
(818) 260-1800 phone 
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• • -
• · TS NO.:'OM-164802.C l.OAN MO.:-._._ 

•' ~ 
• . NOTICE OF DEFAULT AND ELECTION TO SELL UNDER DEED OF TRUST 

Remember, YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT 
ACTION. 

NOTICE IS HEREBY GIVEN: That Executive Trustee Services .. LLC dba ETS Services. LLC is 
either the original trustee. the duly appointed substituted trustee. or acting as agent for the trustee or 
beneficiary under a Deed of TR1$1 dated 6/4/2007 , executed by FERMIN ANfEL AND ERLINDA 
ANIEl-t HUSBAND AND WIFE AND MARC JASON ANIEL, A SINGLE MAN, ALL AS JOINT 
TENANTS. as Truster. to secura certain obHaations In fawr of MORTGAGE ELECTRONIC 
REGISTRATION SYSTEMS,INC., as beneficiary, recorded 6/8/2007. as Instrument No. 2001· 
088581, in Book , Page • of Official Records in fhe Oftice of the Recorder of San Mateo County. 
canfomia describing land therein as: 

AS MORE FULLY DESCRIBED IN SAID DEED OF TRUST 

indudlng ONE NOTE FOR THE ORIGINAL sum of $2,000,000.00 ; that the beneficlal interest under 

==.:.T=~~~~se:~u.:~~~====~a 
that payment has not been made.Of: 

lnstaltmant of== Interest plus Impounds and/or advanc:8S which· became due on 711'2008 ............. and 
all aubl9quent ofprlnclpal. mterwt. blllooa ....... plus lmpoUnds andloraclVanCllB and ...... that become..,.... 

That by reason thereof, the present~ under such deed of trust, .has executed and 
delivered to said duly appointed Trustee, a written 08claratJon of Default and Demand for same, and 
ha~ ~posited with said duly appointed T~ such deed of trust and alJ documents evidencing 
obligsfi.ons secured therebY. and has declared and does hereby declare aH sums secured thereby 
immediately due and payable and has elected and does hereby elect to causet11e1"18l1~Jo 
be sold to Satisfythe obfigations secured thereby. 

Dated: 8l25/2008 
ETS Services. LLC AS AGENT FOR 
BENEFICIARY 

•. 
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(Page 1 Of 1) • • 
~. RECORDING REQUESTED BY: 2008-108476 

•• 

FIRST AME.RICAN TITLE INSURANCE 

09:04am 09/29108 ST Fee: 9.00 
Count of pages 1 

Recorded in Official Records 
County of San Mateo 

Warren Slocum 
Assessor-County Clerk-Recorder 

ETS Services, LLC 
2255 North Ontario Street, Suite 400 
Burbank, California 91504-3120 
(818) 260-1600 

TSNO:G~-C 
LOANN0:~92 

1111 llll l~I Ill Ill Ill II~ Ill II llll llll Im !IHI 111 * 2 0 O 8 Q 1 O 8 4 7 6 A R * 

SUBSTITUTION OF TRUSTEE 

WHEREAS, FERMIN ANIEL AND ERLINDA ANIEL, HUSBAND AND wtFE AND MARC JASON ANIEL, A 
SINGLE MAN, ALL AS JOINT TENANTS was the original Trustor, FIDELITY NATIONAL TITLE was the original 
Trustee, and MORTGAGE ELECTRONIC REGISTRATION SYSTEMS,INC. was the original Beneficiary under that 
certain Deed of Trust dated 61412007 and recorded on 618#2007 as Instrument No. 2007-088561, in Book • Page of 
Official Records of San Mateo County, California; and 

WHEREAS, the undersigned is the present Beneficiary under said Deed of Trust, and 

WHEREAS. the undersigned desires to substitute a new Trustee under said Deed of Trust in place and instead of 
said original Trustee, or Successor Trustee, thereunder, in the manner In said Deed of Trust provided. 

NOW, THEREFORE, the undersigned desires to substitute Executive Trustee Services, LLC dba ETS 
Services, LLC, as Trustee under said Deed of Trust. 

Whenever the context hereof so requires, the masculine gender includes the feminine and/or neuter, and the singular 
number includes the plural. 
Dated··: 912512008 

State of California} ss. 
County of Los Angeles } 

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. 

On 912612008 before me, Christine Gomez-Schwab Notary Public, personally appeared Rosalie Solano who proved to me on the basis of satlefaclory 
evidence to be the pef'l>On(s) whose name(s) ls/are subscribed to the within Instrument and acknowledged to me that llelshellhey executed the same In 
hlslberlthelf authorized capaclty(ies), and that by hlSlherllheir Signalure(s) on the Instrument the person(s), or the enUty upon behalf or which lhe 
person(s) acted, executed the instrument. 

I certify under penalty of perjury under lhe laws of the State of California that the foregoing paragraph is true and correct 

WITNESSmyh 
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.. • 
RB-11UC9A6 

RE<:OROfNG REQUESTED BY 
ETS 9ervlcaa, LLC 

AND WHEN RECORDED MAIL TO: 
ETS S,rvlces, LLC 
22U North Ontario street. .... 
Burbank. Calfomla 91604-3120 

,.c 

·• 

$PACE A8Dll£ 'JHISUIEFORRl!CQRDIR'$ U.. 

NOTICE OF TRUSTEE9S SALE 

YOU ARE IN DEFAULT UNDER A DEED OF TRUST DATED 8141aOT. UNLESS YOU TAKE ACTION 
TO PROl'ICT YOUR PROPERTY, rr MAY BE SOLD AT A PUBLIC SALE. IF YOU NEED AN 
EXPLANATION OF THE NATURE OF THE PROCEEDlNG AGMNST YOU, YOU SHOULD CONTACT 
A LAWYER. 

A public auction sale to the highest bidder for cash, cashief8 check dnlWn on a state or national bank. 
check drawn by a state .or federal credit uniOn, or a check drawn by a SfafB or federaf savlng1 and loan 
association, or savings association, or savings bank specified in Section 5102 of the Financlat Code and 
authorized to do bulines8 in this stet.e. will be held by the duly appointed trustee.. The &ala wllt be made, 
but without covenant or wammly, exprassed or implied, regarding title. possession, or encumbrances, to 
satisfy the obligation secured by said Deed of Trust The undersigned Trustee disdalms any liabiDty f'ot 
any incorrectness of the property address or other common designation. if any. shown herein. 

TRUSTOR:FERMIN ANIEL AND ERLINDA ANta. HUSBAND AND WIFE AND MARC JASON 
ANIEL, A SINGLE MAN, ALL AS JOINT TENANTS 
Recorded 8l8l2007 as Instrument No. 2G07..Ql8881 in Book, page of 
Ofticlal Records in the office of the Recon.ter Of San Mateo County, cafifomia, 
Date of 8ale:112812101 at 1 :00 Piii 
Place of Sa16: At the MlnltaR Street entrance to the Hall of .Juetlce and Reconla, 400 COUftty 

Center, Redwood City, Callfomla 
Property Address is purported to 75 TOBIN CLARK ORNE 
be: HILLSBOROUGH. Clllfomta 9401MOOO 
APN #: 038-352-G40 

The total amount secured by said instrument as of the time of Initial publication of thiB notice is 
'lHll Ill lllf:which includes tt1e total amount of 118 unpaid batanCe (including aCCN8d end unpaid 
interest) and ra8sonable estimated C»Sts, eJCpenSe&. and advanCeS at the time of initial publicalion of this 
notice. 

oate:12l30l2008 

SALE OFFICER 
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... • 
RECOADINe REOte1Eo BY 

RAST AMERICAN 1ITI.ECOUP.ANV 

RE~~~W:LY 

• 
. .. 

• Mortgage BkelrmiG Registration Systems. Inc.. 
solely as nondnee mr Motlgageit. Inc. 

~9.:;t2S75.'l 
09:34am b91'21I09 AT Fae: •• 00 

•• . . 
• 

REOORDIID MAIL TO: 
Pie Duncan. U.P 
4375 Jutland Dme. Suile 200 
P.O.Box 17933 
San Diego, CA 92177--0933 

tti~'~ 
APN:038·3S2..o40 

1-0~lo97h 

. •••lfal"1M19B 'I"'" 
Recorded in Official Records 

County of San Mateo 
Warren Slocum 

Assesaor-county Clerk-Recorder 

l~IJ0~l0~~~~~·~~IJ 
ASSIGNMENT OF DEED OF TRUST ·--" - -· - ·----

FOR VALUE RECEIVED, the undersigned hereby grants, assigns and 1ranSfers to HSBC Bank 
USA, National Associ&bon as Trustee for DALT2007-0AS all beneficial interest under that certain 
Deed ofTrust dated June 4, 2007. executed by Fennin Aniel, and Erlinda An~ Husband and Wife 
and Mare Jason Aniel, A Single man, all as joint tenants, to Fidelity National Title as trustee, for 
Mortgage Electronic Registration Systems, Inc., solely as nominee for Mortgageit, Inc~, as 
beneficiary. and recorded as Instrument No. 2007008561, on June 8, 2007. in 1he State of California. 
San Mateo County Recorders Office. Together with the Note or Notes thcn:-in described or refem::d 
to, the money due and to become due thereon with interest, and all rights accrued or to accrue under 
said Deed of Trust. 

(This Arca b' Offidal Notary Seal) 
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(Paqe 1 of 1) 

• • 
~~CORDING REQUESTED BY 
AS AMERICAN llTLE COMPANY 

ANACCOMMODATIONONLY 
Requested and Prepared by: 
ETS Services, LLC 

When Recorded Mall To: 
ETS Services, LLC 
2255 North Ontario Street, Suite 400 
Burbank, California 91504"3120 

• 
' ' 

2011-016800 
11:18am02/otl11 AT Fee: 15.00 

Count of Pages 1 
Recorded In Offlclal Record• 

County of San Mateo 
Mark Church 

lll1Jlii~~1!11-ii(~i:111 

ASSIGNMENT OF DEED OF TRUST 

For Value Received, the undersigned corporation hereby grants, assigns, and transfers to: · 

GMAC MORTGAGE, LLC FKA GMAC MORTGAGE CORPORATION 

au beneflclal Interest under that certain Deed of Trust dated: 6/4/2007 executed by FERMIN 
ANtEL AND ERLINDA ANIEL, HUSBAND ANO WIFE AND MARC JASON ANIEL, A SINGLE MAN, 
ALL AS JOINT TENANTS, as Truator(s), to FIDeLITY NATIONAL TITLE, 88 Trustee, and recorded 
as Instrument No. 2007-088561, on 6/812007, in Book XX, Page XX of Offlclal Records, In the 
office of the County Recorder of San Mateo County, California together with the Promissory Note 
secured by said Deed of Trust and also all rights accrued or to accrue under said Deed of Trust. 

DATE: ·~ (I Jp(( 
HSBC Bank USA, National Association as Trustee 

~'jjfitJk 
State of Pennsylvani~ . > SS. 
County of M6lltgomei) } 

On P-f.B 8 .l lJJUbefore me, Mary Lynch Notary Public, personally 
appeared Mira Smoot who proved to me on the basis of 
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in hls/herlthelr authorized capacity(ies), and 
that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the 
person(s) acted, executed the instrument. 

I certify under penalty of perjury under the lavvs of the State of Pennsylva.uia that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature (h ~ ~ (Seal) 
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(Page l of 1) 

' 

• 
RECORDING REQUESTED BY: 

AND WHEN RECORDED MAIL TO 

ETS Services, LLC 
2255 North Ontario Street, Suite 400 
B~ 91504-3120 

1!!1!1111113 'b :ts D fT' 

loan No.: ~92 

• 
2011-074586 

2:00 pm 07/01/11 NR Fee: 15.00 
Count of Pages 1 

Recorded in Official Records 
County of San Mateo 

Mark Church 

1111111f rni'i~llliiiHli[11111 
•R0001212141• 

SPACl! ABOVE nua LINE FOR RECORDER'& use 
T.S. No.: GM-164602-C 

038-352-040 

NOTICE OF RESCISSION OF NOTICE OF DEFAULT 

NOTICE IS HEREBY GIVEN: That Executive Trustee Services, LLC dba ETS Services, LLC is duly 
appointed Trustee under a Deed of Trust dated 8810412007, executed by *FERMIN ANIEL * AND 
*ERLINDA ANIEL *,HUSBAND AND WIFE AND •MARC JASON ANIEL*, A SINGLE MAN, ALL AS 
JOINT TENANTS, as Trustor, to secure certain obligations in favor of MORTGAGE ELECTRONIC 
REGISTRATION SYSTEMS,INC., AS NOMINEE FOR MORTGAGEIT, INC., as Beneficiary, recorded 
0$#08/2007, as Instrument No. 2007-o88561, in book XX, page XX. of Official Records in the Office of the 
Recorder of San Mateo County, California describing land therein as more fully described on the above 
referenced deed of trust 

said obligations including one note for the sum of $2,000,000.00. 

Whereas, the present beneficiary under that certain Deed of Trust herein above described, heretofore 
delivered to the Trustee thereunder written Declaration of Default and Demand for Sale; and Whereas, 
Notice was heretofore given of breach of obligations for which said Deed of Trust is security and of 
election to cause to be sold the property therein described; and Whereas, a Notice of Default was 
recorded on the day and in the book and page set forth below: 

Notice was recorded on 09/29/2008 in the office of the Recorder of San Mateo County. California, 
Instrument No. 2008-108477, in Book/, of Official Records. 

NOW, THEREFORE, NOTICE IS HEREBY GIVEN that the present Beneficiary and/or the Trustee, does 
hereby rescind, cancel and withdraw said Declaration of Default and Demand for Sale and said Notice of 
Breach and Election to Cause Sale; it being understood, however, that this rescission shall not in any 
manner be construed as waiving or affecting any breach or default--past. present or future under said 
Deed of Trust, or as impairing any right or remedy thereunder. but is, and shall be deemed to be, only an 
election, without prejudice, not to cause a sale to be made pursuant to said Declaration and Notice, and 
shall nowise jeopardize or impair any right, remedy or privilege secured to the Beneficiary and/or the 
Trustee, under said Deed of Trust, nor modify nor alter in any respect any of the terms, covenants, 
conditions or obligations thereof, and said Deed of Trust and all obligations secured thereby are hereby 
reinstated and shall be and remain In force and effect the same as if said Declaration of Default and 
Notice of Breach had not been made and given. 

Dated: Jun 27, 2011 ETS Services, LLC 

E SALE OFFICER 
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• 
RECORDING REQUESTED BY: 
FIRST AMERICAN TIUe 

WHEN RECORDED MAIL TO: 
Executive Trustee Services, LLC 
dba ETS Services, LLC 
2255 North Ontario Street, Suite 400 
Burbank, CA 91504-3120 

. . ' 

• 
2012-068861 

10:33 em 04/27112 ND F-: 18.00 
Count of Pagn 2 

Recorct.d In Official Records 
CountJ of San Mateo 

Mark Church 

1iiifl'llliii1 
* R 0 0 0 1 3 9 8 0 S 0 * 

APN: 038-352.Q40..0 
. /.~ ... -· --. -· - ·- Zf '' 

TS Not.Jo¥1~iEFA'LILTNoAftecTION TO SELL =='~;:;;;~ST 
IMPORTANT NOTICE 

IF YOUR PROPERTY IS IN FORECLOSURE BECAUSE YOU ARE BEHIND IN 
YOUR PAYMENTS IT MAY BE SOLD WITHOUT ANY COURT ACTION, 
and you may have the legal right to bring your accolllt in good standing by paying all ~our past due 
payments plus permitted costs and expenses within the time ~itted by law for rein ment of 
your account. Which is normally five business days prior to the date set f6r the sale of your property. 
No sale date may be set until '!PJl'Oxlmately 90 days from the date this notice of default may be 
recorded (which date of recordat1on appears on this notice). 

This amount is $516,041.70 as of Apr 21, 2012, and will increase until your account becomes 
current. While your property is in foreclosure, you still must pay other obligations (such as insurance 
and taxes) required by your note and deed of trust or mortgage. tf you faifto make future payments 
on the loan, pay taxes on the property, provide insurance on the property, or pay other obligations as 
required In the note and deed of trust or mortg~e. the beneficia!Y, or mortgagee may insist that you 
do so in order to reinstate your account In goOd standing. In addition. the beneficiary or mortgagee 
may require as a condition of reinstatement that you prtivlde reliable written evidence that you paid all 
senior liens, property taxes, and hazard insurance premiums. 

Upon your written request, the beneficiary or mortgagee will give you a written itemization of the 
entire amount you must pay. You may not have to pay the entire unpaid portion of your account, even 
though full payment was demanded. but you must pay all amounts in default at the time payment is 
made. However, you and your beneficiary or mortgagee may mutually agree in writing prior to the 
time the notice of sale is posted (which may not be eartier than the three month period Stated above) 
to, among other things. (1) provide additional time In which to cure the default by transfer of the 
property or otherwise; or (2) establish a schedule of payments in order to cure your default; or both 
(1) and (2). 

Following the expiration rA the time period referred to in the first paragraph of this notice, unless the 
obligation being fOreclosed upon or a separate written agreement between you and your aec:tltor 
permits a longer period, you have only the legal right to stop the sale of your property by paying the 
entire amount demanded by your aeditor. To find out the amount yoµ must pay, or to arrange for 
payment to stop the foreclosure, or if your property is in foreclosure for any other reason, contact, 
GMAC Mortgage, LLC ( succesaor by merger to GMAC Mortgage Corporation ). 
CIO Executive Trustee Services. LLC dba ETS Servicea, LLC 
ms North Ontario Street, Suite 400 
Burbank, CA 91504-3120 
800.685.3932 phone 
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• • ,,...,. ·,... . . . . 
TS NO.: CA1200053786 LOAN NO.:-

NOTICE OF DEFAULT AND Elf:CTJON TO SELL UNDER DEED OF TRUST 
lfN YOU have ~ q~~ ahould contact a !_awyeror the governmental agency which may have Insured your loan. 

otwttheta
1 

~ng the fact VllR your P!o..P8ttY ls In fonicloeunt, you may offer your property for ate provided the eale le 
eonc uded "'.or to the conclulion Of 1lle foreclolul'a. 

Remember, YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT 
ACTION. 

NOTICE IS HEREBY GIVEN: That Exec:utfve Truat8e Services, LLC dba eT8 Services, LLC is 
either the original trustee, the duly appointed substituted trustee, or acting as agent for the trustee or 
beneficiary under a Deed of Trust dated 06/04l2007, executed by FERMIN ANIEL AND ERLINDA 
ANIEL, HUSBAND AND WIFE MARC JASON ANIEL A SINGLE MAN ALL AS JOINT TENANTS, 
as Trustor, to secure certain obligations in favor of MORTGAGE ELECTRONIC REGISTRATION 
SYSTEMS, INC., ("MERS") AS NOMINEE FOR MORTGAGEIT, INC., as beneficiary, recorded 
08/08/2007, as Instrument No. 2007-088661, in Book XX , Page XX, of Official Records in the Office 
of the Recorder of San Mafao County, catifomia describing land therein as: 

AS MORE FULLY DESCRIBED IN SAID DEED OF TRUST 

including ONE NOTE FOR THE ORIGINAL sum of $2,000,000.00; that the beneficial interest under 
such Deed of Trust and the obligations secured thereby are presently held by the undersigned; that a 
breach of, and default in, the obligations for which such Deed of Trust is security has occurred in that 
payment has not been made of: 

Installment of Principal and Interest plus Impounds and/or advances which became due on 
711/2008 plus late charges, and all aubsequ8nt lnstallmems of principal, Interest, balloon 
payments, plus lmpourlds and/or advances and late charges that become payable. 

That by reason thereof, the present beneficiary under such deed of trust, has executed and 
delivered to said duly appointed Trustee, a written Declaration of Default and Demand for same, and 
has deposited with sak:t duly appointed Trustee, such deed of trust and all documents evidencing 
obligations secured thereby, and has dectared and does hereby declare all sums secured theret>y 
immediately due and payable and has elected and does hereby elect to cause the trust property to be 
sold to satisfy the obligations secured thereby. 

The undersigned declares that the beneficiary or tis authorized agent has declared that they 
have com.P..lied with California Civil code Section 2923.5 by making_ contact with the borrower 
or tried with due dUlgence to contact the borrower as required by califomla Civil Code Section 
2923.5 

Dated: Afw 21, 2012 
ETS ServiceB, LLC 88 Agent fOr Beneficiary 

~ 
B~.~~------~~~~----~-
Dee Ortaga 
TRUSTEE SALE OFFtcER 
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<Page 1 o~ 1) • ,. 
~·-

RECORDING REQUESTED BY: 

FIBST AMERICAN Title 

Executive Trustee Services. LLC 
2266 North Ontario Street, Suite 400 
Burbank, CA 91504-3120 
800.985.3932 

TSN0:~78i 
LOANN0:_.....2 

. . . 2012-068880 
10:33 am 04/27112 ST Fee: 15.00 

Count of Pagee 1 
Reccmfed In Offichtl Records 

County of San Mateo 

11iiiir~-
• R D D b"JllJ'l~~~~·~ 

llMCliAIRM fill UNI! MWWWiUii 

SUBSTITUTION OF TRUSTEE 

WHEREAS, FERMIN ANIEL AND ERLINDA ANIEL, HUSBAND AND WIFE MARC JASON ANIEL, A SINGLE 
MAN, ALL AS JOINT TENANTS was the original Truator, FIDEUTY NATIONAL m1.E was the original Trustee, and 
MORTGAGE l!LECTRONIC REGISTRATION SYSTEMS, INC., ("'MER&·) AS NOMINEE FOR MORTGAGEIT, INC. was 
the original Beneficiary under that certain Deed of Trust dated 06I04l2007 and recorded on 06/08/2001 as Instrument No. 
2007-G88161, in Book XX , Page XX of Official Records of San Mllt8o County, Califomia; and 

WHEREAS, the undersigned is the present Beneficiary under said Deed of Trust, and 

WHEREAS, the undersigned desires to substitute a new Trustee under aald Deed of Trust In place and Instead of 
said original Trustee, or Successor Trustee, thereunder, in the manner In said Deed of Trust provided, 

NOW, TifEREFORE. the undersigned hereby substitutes Executive Trustee Services, LLC dba ETS Servlcee, 
LLC, as Trustee Under said Deed of Trust. 

Whenever the context hereof so requires, the masculine gender Includes the feminine and/or neuter, and the singular 
number Includes the plural. 

Dated: 4 -S- '~ GMAC Mortgage, LLC ( succa11or hr merger to GMAC llorlgage 

COrporatlon) l {\ 

~~ii )~- ~rQ tl 
MarceUG.f ~ 

State of P~l~ } 88. Authorlzed OlllCCf 
County of Montgo~ } 
On 1'Df I \ ~ ).~ \ ~ before me. Qu1st1Jle Morales Notary Public, personally appeared 

. ~II G. Pace who proved to me on the basis of satiafactory evidence to be the person(s) 
whose name(s) latare subscribed to the within lnstnment and acknowledged to me that heithelthey executed the same In 
hlslherlthelr authorized capacity(les), and that by hl8lherlthelr slgnalure(s) on the i'lstn.ment the person(s). or the entity 
upon behalf rA which the pereon(e) acted, executed the lnstn.rnent 

I certify under penalty of perjury under the laws of the Stale of Pennsylvania 
true and correct. . 

WITNESS my hand and offtdal seal. 

Signature cbr-t s &ac «I.or«../;"! (Seal) 

Christine MoralQ.t 

that the foregoing paragraph Is 

\ 
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• 
Executive Trustee Services, LLC 
2255 North Ontario Street, Suite 400 
Bu1·bank, CA 91504-3120 
800.665.3932 

Date: Apr 30, 2012 

T.S. Number: CA1200053786 
Loan Numb<.:.....-: -492 

• 

DEBT VALIDATION NOTICE 

1. The enclosed document relates to a debt owed to the current creditor: 
GMAC Mortgage, LLC (successor by merger to GMAC Mortgage Corporation ) 

You may send us a written request for the name and address of the original creditor, if different 
from the current creditor, and we will obtain and mail the information to you. 

2. As of 04/2112012, the total delinquency owed was $516,041.70, but this amount will increase 
until the delinquency has been fully cured. 

3. As of 04/30/2012, the amount required to pay the entire debt in full was $2,117,458.81, but this 
amount will increase daily until the debt has been fully paid. 

4. You may dispute the \'alidity of this debt, or any portion thereof, within thirty (30) days after 
receiving .. this.notice. Otherwise, we will assume.that the.debt is valid. 

5. If you notify us in writing that you dispute all or any portion of this debt within thirty (30) days 
after receiving this notice, we will obtain and mail to you verification of the debt, or a copy of 
any judgement against you. 

WE ARE ATTEMPTING TO COLLECT A DEBT, AND ANY INFOR.\IIATION 
\VE OBTAIN WILL BE USED FOR THAT PURPOSE 

2261683398 
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RECORDING REQUESTED BY 
Executive Trustee Servic.C dba ETS Services, LLC 

AND WHEN RECORDED MAIL TO: 
Executive Trustee Services, LLC dba ETS Services, LLC 
2255 North Ontario Street, Suite 400 
Burbank, CA 91504-3120 

T.S. No. CA1200053786 
LoanNo.~2 
Insurer No.~254 

• 

SPACE ABOVE THIS LINE FOR RECORDER'S Lis& 

NOTICE OF TRUSTEE'S SALE 

YOU ARE IN DEFAULT UNDER A DEED OF TRUST DATED 06/04/2007. UNLESS YOU TAKE 
ACTION TO PROTECT YOUR PROPERTY, IT MAY BE SOLO AT A PUBLIC SALE. IF YOU NEED AN 
EXPLANATION OF THE NATURE OF THE PROCEEDING AGAINST YOU, YOU SHOULD CONTACT 
A LAWYER. 

A public auction sale to the highest bidder for cash, cashier's check drawn on a state or national bank, 
check drawn by a state or federal credit union, or a check drawn by a state or federal savings and loan 
association, or savings association, or savings bank specified in Section 5102 of the Financial Code and 
authorized to do business in this state, will be held by the duly appointed trustee. The sale will be made, 
but without covenant or warranty, expressed or implied, regarding title, possession, or encumbrances, to 
satisfy the obligation secured by said Deed of Trust. The undersigned Trustee disclaims any liability for . 
any incorrectness of the property.address or other common designation, if any;·"showfffierein. 

TRUSTOR: FERMIN ANIEL AND ERLINDA ANIEL, HUSBAND AND WIFE MARC JASON ANIEL, A 
SINGLE MAN, ALL AS JOINT TENANTS 
Recorded 08/08/2007 as Instrument No. 2007-088561 in Book XX, page XX of Official Records in the 
offipe of the Recorder of San Mateo County, .California 
Date of Sale: 08/27/2012 at 01 :00 P.M. 
Place of Sale: At the Marshall Street entrance to the Hall of Justice and Records, 400 County 

Center, Redwood City, CA 94061 
Property Address is purported to be: 75 TOBIN CLARK DRIVE 

HILLSBOROUGH, CA 94010 
APN #: 038-352-040-0 

The total amount secured by said instrument as of the time of initial publication of this notice is 
$2,868,811.26, which includes the total amount of the unpaid balance (including accrued and unpaid 
interest) and reasonable estimated costs, expenses, and advances at the time of initial publication of this 
notice. 

7196 9006 9296 1228 9165 

--······ ------.. ···--·····~-·-···--· .. ·····"'" 
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Loan No.~ 
Insurer No. -.i264 • • 

NOTICE TO POTEl\l'l'IAL BIDDERS: If you are c:onsidering bidding on this 
property lien, you shciuld understand that there are risks involved in bid<ling 
at a trustee auction. You will be bidding on a lien, not on the property 
itself. !?lacing the highest bid at a trustee auction does not automatically 
entitle you to free and clear ownership of the property. You should also be 
aware that the lien being auctioned off may be a junior lien. If you are the 
highest bidder at the auction, you are or may be responsible for paying off 
all liens senior to the lien being auctioned off, before you can receive 
clear title to the property. You are encouraged to investigate· the e:d.stence, 
priority, and size of outstanding liens that may exist on this property by 
contacting the county recorder's office or a title insur<:tnce company, either 
of which may charge you a fee for this information. If you consult either of 
these resources, you should be aware that the same lender may hold more than 
one mortgage or deed of trust on the property. 

NOTICE TO PROPERTY OWNER: The sale date shown on this notice of sale 
may be postponed one or more times by the mortgagee, beneficiary, trustee, or 
a court, pursuant to Section 2924g of the California Civil Code. The law 
requires that information about trustee sale postponements be made available 
to you and to the public, as a courtesy to those not present at the sale. If 
you wish to learn whether your sale date has been postponed, and, if 
.aeplicable, the rescheduled time and date for t.he sale of this property, :rou 
may call 714-730-2727 or visit this Internet W•?b site addre.s.s www.lpsasap.com 
for information regarding the sale of this property, using the file number 
assigned to this case file number CA1200053786. Information about 
postponements that are very short in duration or that occur in time to 
the scheduled sale may not immediately be reflected in the telephone 
·information or on the Internet Web site. The best way to verify postponement 
information is to attend the scheduled sale. 

Date: 07/27/2012 Executive Trustee Services, LLC dba ETS Services, LLC 
2255 North Ontario Street, Suite 400 
Burbank, CA 91604-3120 
Sale Line: 714-730-2727 

lleanna Petersen, TRUSTEE SALE OFFICER 
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RES CAP 
IJUL 11 Z0\3 

MORRISON I FOERSTER 

Claim Informat ion 

Claim Number 112 

Basis of Claim 

do~~~ 
Explanation that states the ~ ~ 
legal and factual reasons 

JGY'.0~ why you believe you are ~ owed money or are entitled 

to other relief from one of 

the Debtors as of May 14, 

2012 (the date the Debtors 

filed their bankruptcy 

cases} and, you must 

provide copies of any and 

all documentation that you 

believe supports the basis 

for your claim. 

If your claim relates to a mortgage loan that you believe was originated or serviced by one of the Debtors, 

please be sure to include the following loan information, so that we can effectively search our records for 

information on your property and loan, and evaluate your claim . 

... ~ ... . 
I'-{ . 

ZIP Code: 

C) lftf b2-

Additional resources may be found at - http://www.kccllc.net/rescap 

Residential Capital, LLC P.O. Box 385220 Bloomington, MN 55438 
Claim Number: 112 

F.l'linda r'\bib:is r'\ niel 
T · 1~: roe 

12-12020-mg    Doc 8237-6    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit C
 (Part 1)    Pg 3 of 586



• Claim #112 Date Filed: 6/19/2012 

B IO<Otlicial Form 10Hl2/11) 

UNITED Sr ATES BAi'iXRUl'TCY COURT Southern District of New Yorlc PROOF OF CLAIM 

NmlO ofDcblnr. c.asc Number. 
EXECUTIVE TRUSTEE SERVICES, LLC 12-12028 (MG) RECEIVED 

JUN 1 9 2012 
NOTE; Do not use Wsfonri '°"""*""a claim for an ~DINe apas~ tllatarisa l1jtlr U. lxmlrvp11:y filirig- You 

-.Y file o l'elfUMI for J10Yl"fOJl of an adniinistratm t!X/H!llU aa:ordif18 lo 11 U.S.C. § J03. KURlZMAN CARSON CONSULTANTS 
~ of Credil0£ (lbc pcrgon orotbcrClllity to whom 1bc debtor OIYC\I money m-propmy): 

ERLINDA ABIBAS ANIEL 
COURT USE ONLY 

Name and adcbcss where nobccs sb.ollld be scot 0 Cbc:ck Ibis box if this claim amends a 
75 Tobin Clark Or. 

• Date Stamped Copy Returned previously filed claim. 
Hillsborough CA94010 

D No self addressed stamped envelope Court Claim Number. 

Tdcphoocownbcr.650-284-6417 cma.il: D No copy to return 
(if known) 

Filed on: 
Name aod address wliac pa)'Jl1CDJ should be SClll (tf di1lmnl fiom 3how;): a Cbcclc this box if you arc aware lh.>t 

anyone else has filed a proof of claim 
n:latiog to Ibis c:bim. Allacb copy of 
stalC1DCDl giving par1icul&Ts. 

Telep~ number. email: 

J... Amount or Oaim as orDa• Case fBtd, $ 10850000.0 

If ill or part of the claim is scaRd, cmqiielc ilem -4_ 

If all or part oflbc claim i« enlided to prioriiy, ccmplcte i11:m S. 

l!fCbeck this bar.; iflbc claim includes ialcRztarodla chamcsinadditian tothcmin::iml GllllUd oflhecbim.. Allacha statcmcat llmitcmizca iulcrut archaiges . 

.:;. Basis rw Clall1I: Pending Lawsuit 
(See ioslruction n) 

J. Last four digits oC u y nomber 3a. Deblonmy have scbedaled accou!ltu: lb. Uolrorm Claim Identifier (optional): 
by which credllur ldeatifies debtor: 

8943 CScc iollluction #la) 

T~~~~Dhl _ _ _______ _ _ _ ___ _ _ 

Amount or arrearage aod other charges, as of Ute time case ~ filed, 
4. Sealrm O aim (Sec imtrucli<m. 114) lndeded ID 9CUnd daim. if uy: 
Cbcc.k the appropriak: box if !he claim is sc:cun:d by a lien Oii pmpeny or.» rit}1l of 

10.000.00 sclafl; aaach Rlql.Qred rcdaaed clocuznmls, and provide the noqua;b:d i.afor:malion. s 

Nature of property or r.igltt ofsetofl: ~J«al Eslate OM.olor Vc:l9dc OOlbcr Bash for perfcttton: LitiQation ~enses 
Desaibe: 

Value orProperty: S 1,075,000.00 Amount o( Sft:1lrecl Cliaim: s 

Aooual Inlcnist Rate __ O/e Ofixed or OVariabte Amount UMK1rred: $ 10.000.00 

('!When case was filed) 

3. AmoWlt of OaJm ~ to~ aacleT ll USC. § 507 (a). II uy part of the claim falls Into ODe or~ rollow1Dg categories, dleck tbe box specifying 
the priority and state 1he amount. 

0 Domeslic suppmt obl~ans DDder 11 0 Wages, salmcs, arCOIDIDiaUoos (up 10 Sll ,nS'") 0 Contn"buliom ID m 
u.s.c. § 507 (aXlXA) or (aXl)(B)_ c:amcd willUn 180 days bcfurc lbc "1dC was filed or I.be employer: bcslit plan -

debtor's business cC8SCd, wbichcvcris ewer- 11 u.s.c. § 501 CaXS). 
11 U.S.C. § S07 (a X 4). Amount entitled to priority: 

0 Up 10 $2,600" af clcpolli Is toward 0 Tates orpcnallics 0-0 to glJVCIDDlCDlal llRits - 0 Odia- Specify s 
purchase, IQsc, or Rlll.al of property oc 11 U.S.C. § S-07 (a)(I). applicable panigJaph of 
scmccs f« pcnoml, family, or bOUlicbold 11 U.S-C. § 507 (a)(_}. 
DSC - 11 U.S.C. § S07 (a)(7). 

•Amounts arc Sllhjtt:I. to odjustmttnJ on411113 and n.ry Jyttan dter611fter witA rupect to cases commmct:don or<#f" tlta til;/e if ~nL 

6. Credits. Tbc amount of all paymcnlS on tbis claim Im beat cn:di1ed for the purpD9C of making this proof of claim. (Sec instruction #6) 

II I IHUll111111111111111111111111111111111111111 
1212028120619000000000001 
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B l 0 Ottici.at r'Ollll I 0 12111 

8. Signato re: (See instmction 1/8) 

Oicck the appropri.ale bo&. 

• 

RSON CONSULTANTS 

f!f I am the crecfitor. a 1 311'1 die cnxbrs 3Ulb002cd agenJ.. 

(Albch copy of pocver o£ ~.if aqy.) 
0 1..,, !he IJUstec, or the dicbcor. 
CK lbcir mtlmria.I ~ 

0 I= a .-or. surety, indorsa, or Olhcr codeblor. 
(Sec Bankruptcy Rule 3005.) 

(See Ba:iikruplx:y Rnlc 

I declare unclerpcoaityofperjUJy tlw thcinfunmlion provided in this claim is lral:aad ./ 
, . 

Print Name: Erlinda Abibas Aniel / 
Tnle: / 
Cotnpmy: 
Addrc3s and tdcpbooc .mmbcr (if cti1kr=t .from oolice ~ ..,._): 
75 Tobin Clark Dr. 

Pena//yfa-pns.nling/rtllldMlcntclaun: FineofuplO SSOO,OOOor~firoplo S_rcaa, arboth. ISUS.C. §§ IS2aod3S71. 

Court, Name ofl>eblor, ad Case Number. 
FiR in !he feclcnl judicim di&triCI in which 1he bamropk;y QllQ wa filed (far 
example, Central Diallictofeatifomia). ~ debfor'&foll mme, and lbcc.ait: 
nimnber. lfthc =ditor =eivcd a ooOcc of the case from thc banbupk:y court, 
all oft!U inf01111alioo is at the: IOp of lhA: no8cc. 

Cr'°ilor's Nall'te and Address: 
Fill in Ilic mme aftbe penoo or cality asscr1iDg a claim and lbe 1111111C ad 
addn:u of tbc JlCl(SOO who should~ DOliccs issued dmiag thc bmbuptcy 
=.:. A sep;u:a1t space is proWlal for the payment address ifit ci.trc:a fi'cim t1ic 
notice address. The aecilar has a continuing oblig;a!iOD lo 1'ecp tbc court 
informed oCils cuacut ~ Sec Feda:ll Rllle a03mkruplcy ~ 
(FRBP) 200'2(g). 

I. Amount of OaiJD as ornat.e Case •lied: 
Slate lhc: tolal amount owed to the credilm" on the cbll: of tbe bankrupccy filing. 
Follow lhe inWuctions cooccmiag wbctber lo compldc items 4 and 5. Ckct 

I lhc: box ifiDl.mr;t or olbac:hatgcs .on; iocl.odcd in the daim. 

2. Basis COf" Oailll: 
Sb!c tbc ~of debl or bow ii was ~urrcd. Enmplcs i.aclllde goods sold, 
morv:y loaned, serviocs pecfonnal, pmooal irgucyhm>ogful death, car loan, 
rnorlKC nofC:, a(ld =cit czd.. If the d1i:to is based IK> delivering beahh C3f1' 

goom o.raemccs, 1.imil the disclosure of the goods orseiviccs so as to:rvoid 
embarrassment or lbe disclOllUIC of eo1didcuD.11 health c.ve informa:bon. Yoo 
may be required lo provide addiliooal disc!~ if m illlcrcsltd party objc:cls to 
the claim. 

3. Last Fow Digits of Any Number 111.J Wbidi Cr-editor ldeatl&.:s Oeblor: 
Slate only tho lasl four<fifjts aflhc ddilor's 3CCOlllll orolhernm:nbcnzsed ~!be 
mditor to idclllify lhc debU>r. 

3a. DeblDr May Une Scbeduled At.CIMl.llt As: 
Rcpon a chaoge in !be creditor' • name, • ll:lllSfu:red claim, IX ""'f CJlhcr 
ioformalioo di.at clarifies a di.tfercnc:c between Ibis proof of daim and the cf.aim 
as scheduled by the dcblor. 

31\. Uniform Claim Ideotifter. 
If you use ~ uuiform cbitn idcn!i6cr,_you ~report it ~ A unifoan daiJD 
identifier is an opcional ~ 1darti1ia Chat ca:tam large acdirors use IO 

facilillll.c clcdronic paymc:nt in cbaplcr 13 <=t:S.. 

4.. Sea1ttd Oalm-. 
Check l'lhdhtr tbr. claim is tully or pm1iolly secored Slcip Ibis llCClioo if Ibo claim 
ia Clllirdyumccl.Rd. (Sec Definitions.) lflhe cloi.mi&sccun-d, ~t the box toc 
Ille mtare *value of pmpaty tlm secures U.. claim, anach c;opics of lien 
document.Ilion, .and~ :ac of the dale of the banlm.,icy .tilinr.. thc ~in!= 
raac (and whether ii is fixed orv.nllble), md lhc aroouot past doe on lhc cbim. 

S. ~of Oalln Entitled to Priority UDder 11 US.C. § 507 (a). 
If my padim of tic claim falls irdo my c:attgOI)' shown, cliecl the appropriale 
bm(c:s)-S Ible~ :u-1 cnlidcd IO priocil)'. (Sec De:lini1ioas.) A claim may 
be pzaly pOaily Did pa1ly nG>1Jlioril)'. For ~e, in some oflhc c:asegorics, 
the bw limi.IS tic-enlidcd lo priorily. 

6. Credits: 
An~ s:ignalurc ou ltm proof of claim acrves as an actnowlcdgmcnr that 
wbco calaJlaling lbe amolllll of the claim, the c:n:Glor gave the debt.or erodil for 
my paymcots nuived ~the debt. 

7. Dom.mans: 
Albch rcdaacd cqDc:s af 1IDY doc:umcm tbar show the debl ccim and a lien 
sec:urcs Ille debt.. You n:wst also au..c:h copies of documcats th;lt evi~ pafccnon 
af any security ins= Yoo Jilly also dacb a IUlllll1lll)' in addition lo the 
~·thcntsdvcs. fRBP 300l(c;) and (d). lflhc cl.aim is based Oil delivering 
heallb c:mc goods or scrvi<:c:s, liroir <6sclosUig confidcnlial '-Ith care infonmtioo.. 
Do not l5aKI original doclDDC!llS, ..,. allaclnncols may be destroyed aftct-scanning. 

8. Date and Siglatun:: 
The iDdividnal completing Ibis proof" of claim mm! sign and dale iL FRBP 9011. 
ff lhc daim ia fiJc:d cicdJUnically, FRBP S005(a)(2) aulhari.zcs courts lo establ.iEh 
JOQJ .mies ~ wlal comtilUICS a signature. lf yao sign Ibis foun, yoo 
decbn: Ullda ~ of perjury Iba! lhc: infonnalioo provided is tnic aod carrect tD 

tbc best of yoar knowledge, infomulioo, and reasonable belie!. Your signal.Ure is 
mo a c;crti.fieation that jh: cbrm tn=IS the reqqin:mcots of fRBP 90ll(b). 
Wbctbi:r lhe c:biro is :fikd clectroaically or in pcnoo, if yoor nuni: is on the 
sigoalufc Jine, yoo .are respomiDlc far Ille ~on. Print the mme '1lld title, if 
my, oflhc: cn:dil« or other petsOD JllJlhorilCd IO file Ibis claim. Srare the filer's 
addn:ss and ldcpbonc number if ir diffcu ftnm the adds= given oa lhe top of 1he 
furm for purposes of reccMng nolicca.. If the c.tai.m is filed by an aulbori7..cd ageru, 
au.ch a compleJc copy of -;my powa of atlomcy, and provide bolh I.be name of !be 
iaiividoal filing the daim and the n;ane of lhe agUll. lf the authoriicd apt i s a 
cerviect, idal6fy ~ COljlOOlle savicer as lhc rompauy. Criminal penalties apply 
fur making a .Dist Sl:lla:QaJt oo a proof or claim. 

2 
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' 
Attachment 

ProofofQaim #112 and#114 

The following is a summary of the Creditor's claim against the Debtors and 

the basis of Creditor's Proof of Claim, originally submitted with the Proof of Claim 

No.112. 

Fraudulent Documentation 

Trustee's Deed Upon Sale recorded on April 21, 2011. I disputed the 

legitimacy of the Trustee's Deed Upon Sale, recorded on April 21, 2011, because it 

was a fabricated recorded document. Also, I dispute the Grant Deed recorded on 

March 29, 2011, because it was a fabricated recorded document Scott Buskirk, a 

purported authorized officer of GMAC Mortgage, LLC, as attorney in fact, did not 

have the authority of HSBC Bank USA National Association, as Trustee for Deutsche 

Alt-A Securities Mortgage Loan Trust, Series 2004-0A3, who purported to have 

acquired title as HSBC Bank, NA as Trustee of Series 2007-0A3, because there was 

no record in the County of San Mateo, California, that Scott Buskirk was given Power 

of Attorney by HSBC Bank USA, as trustee of the certain trust, authorizing him to 

execute and record a Grant Deed of the property to Julian Basler and Vanessa Love, 

as joint tenants to the property. This resulted in a defect of title. 

Securitization 

Through my intensive research of GMAC Mortgages, LLC, and Executive Trust 

Services (the "Debtors"), the debtors committed enormous amounts of 

misrepresentations to the homeowners and to the investors, who bought securitized 

mortgages under different trusts, including the trust that purports to own my 

property. HSBC Bank, NA, as Trustee of Series 2007-0A3 is not even the correct 

trust because the name of the trust that was disclosed to the certificate holders was 

"DEUTSCHE ALT-A SECURITIES INC. Mortgage Pass-Through Certificates Series 

2007-0A3." Wells Fargo was the Master Servicer. HSBC was the trustee of the 

certificate holders and investors of this trust. GMAC was the servicer. ETS was a 

purported "substituted trustee" after a loan in the Trust was in default. 

1 
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1 
I have pieced together this complicity of securitized mortgages and it is not 

that complicated at all. From the very beginning of these structured schemes were 

designed to FAIL. The banks sought Borrowers, like us, for the promissory notes 

and deed of trusts in order to create a supplemental prospectus and the parameters 

of what kind of target areas, like individual characteristics, ZIP codes, type of the 

property, and many more categories, which were needed to complete their 

supplemental prospectus. Once those targets were met, the banks looked for help 

from mortgage brokers to search the borrowers, who were looking to get a loan. 

The Wall Street Bankers funded the loans through their subsidiaries in order to 

target their Pooling and Servicing Agreemen~ which stated that all loans that belong 

to the trust should be transferred within 90 days after the closing date of Pooling 

and Servicing Agreement. 

I have read the Prospectus and the PSA of this trust. According to the PSA, 

there were approximately 2,000 loans under the trust. GMAC was the Servicer of 

the loans and Wells Fargo Bank was the master servicer. With my recent research 

and investigation, I found out that the loan number under the named trust, 

"Deutsche ALT-A Securities, Inc. Mortgage Pass-Through Certificates Series 2007-

0A3," had either been altered or changed from the original loans documents. The 

trust number is listed as loan No. 115304814. That number is different than the 

loan number on my original loan documents. GMAC, as the loan servicer, who 

accepted payments used another different loan number of "0713271440." GMAC 

used the same number in all foreclosure documents. The origination of the 

refinancing documents has the original loan number of "40769056," with 

Mortgagelt, Inc., as our original Lender. By altering and changing my loan number 

from original loan number to two different loan numbers suggested that the Debtors 

intentionally and with malice separated the note and deed of trust, sold the note to 

the trust with different loan numbers, assumed to possess a beneficial interest on 

the deed of trust with different loan number, and collected mortgage payments 

under a different loan number. GMAC also advised homeowners to default on their 

payments in order to be qualified for a loan modification so GMAC can place a "force 

2 
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placed insurance" in the mortgage billing account in order to increase the debt, 

resulting to wrongfully foreclosing the property. GMAC used their subsidiaries, like 

ETS, to act as a "substituted trustee" on the deed of trust. In reality, ETS is a debt 

collector, collecting on defaulted loans and collecting on discharged and charged off 

loans. ETS collected on second loans, through foreclosures, when they had no 

authority to do so. 

Debtors have no authority to alter, change, and/or fabricate multiple loan 

numbers for the same borrower's note and deed of trust. Debtors used employees 

who had no actual knowledge of the mortgagors. This was a violation of TILA and 

RESP A regulations. 

The property was foreclosed on April 21, 2011. However, the loan number 

was still disclosed in the Deutsche Alt-A Trust Remittance Report as "liquidation" as 

recent as March 29, 2012. See www.ctslink.com. Therefore, the Trust still continues 

to purport acuminating realized losses even when GMAC received a windfall from 

this foreclosure sale. 

GMAC and ETS Continues to Violate State Laws. Federal Laws. and the Consent 

Order. 

Debtor admitted on its bankruptcy filing that most of their lawsuits from 

homeowners are based on wrongful foreclosures, fraud, unfair competition laws, 

and other causes of action because the Debtors used their name as the creditor 

when they wrongfully foreclosed the property. Because of this fraudulent 

representation, the Debtors created ROSO-signers like the infamous, Jeffrey 

Stephan, who admitted to have signed thousands of assignments of deed without 

any personal knowledge of the truthfulness of the contents of the documents. 

Damages done by GMAC and ETS 

Because of this fraudulent representation, I lost my property to the Debtors, 

who had no authority to foreclose the property. Debtors claim of interest in the 

property was by way of fabricated documents signed by employees of GMAC and 

ETS, who had no actual knowledge of the documents they were executing. 
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' 
Because of this fraud, I suffered health problems such as high blood pressure, 

diabetes, anxiety, depression, and an unexpected retirement of my husband, who 

lost all hope enjoying his retirement investment in real estate. I am now estranged 

from my husband. I also experienced an unexplained gain of weight because of a 

heavy burden placed on me after discovering the fraudulent nature, committed by 

the Debtors, that my property was defaulted and foreclosed. 

Basis for the Claimed Amount 

The property at 801 Foothill Dr. San Mateo, California was sold for one 

million seventy five thousand dollars ($1,075,000.00) last March 28, 2012, even 

though the value of the property was around 1.2 million dollars. 

My proof of claim supports the amount claimed based on the amount Debtors 

profited from the wrongful foreclosure of the property which is $1,075,000.00 plus 

another $10,000.00 for continued expenses I incur during the pendency of my case 

at the California Court of Appeal. 

The proof of claim No. 114 in the amount of$ 1,075,000.00 are for damages 

done by GMAC for conniving with ETS to foreclose the property using defective and 

fabricated documentation in violation of California foreclosure laws and in violation 

of Consent Order, where Debtors promised to correct theif mistakes in handling 

their documentations. Debtor continues to violate the Consent Order. 

Conclusion 

There will be a future litigation against Wells Fargo and the buyer of the 

property for failure to monitor the debtors servicing, debt collecting, and 

foreclosure conduct if this proof of claim will be expunge because Debtors 

documents were defective and fabricated, which resulted in a cloud of title. The title 

of the property is currently defective and void on its face. I am the true and 

legitimate owner of the property. Therefore, GMAC and ETS are civilly liable for the 

damages they have caused my husband, my family, and me. 

My case is still pending in California Court of Appeals. The California Court of 

Appeal has stayed the proceeding under the request of the Debtor. 

4 
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Supporting Documentation 

The following are attached documents that support the claims made in this 

attachment: 

a. Attachment 1 of the Creditor's proof of claim 

b. Trustee's deed upon sale 

c. Grant deed 

d. Copy of notice of the California Court of Appeals 

e. Appellant's Opening Brief 

f. Appellant's Reply Brief to Respondent, Pite Duncan 

g. Appellant's Reply Brief to Respondents, GMAC Mortgage, LLC, ETS 

Services, LLC, HSBC Bank as Trustee for DALT 2007-0A3 and Mortgage 

Electronic Registration Systems, Inc. 

h. Respondent's, Pite Duncan, Response Brief 

i. Response by Respondent ETS, GMAC, and MERS 

j. Appellant's Appendix to its Opening Brief Volume 1 

k. Appellant's Appendix to its Opening Brief Volume 2 

au for your consideration. 

editor 
5 Tobin Clark Drive 

Hillsborough, CA 94010 
650-284-6417 

Dated: July 7, 2013 
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ATTACHMENTl 

PROOF OF CLAIM 

This Proof of Claim is being flied concurrently with the Proof of Claim against 
debtor. GMAC MORTGAGE, LLC AKA GMAC MORTGAGE CORPORATION 
(case number: 12-12032 (MG)). EXECUTIVE TRUSTEE SERVICES, LLC and 
GMAC MORTGAGE, LLC AKA GMAC MORTGAGE CORPORATION are 

jointly and severely liable for the amount recoverable in the pending lawsuit. 

FERMIN SOLIS ANIEL AND ERLINDA ABIBAS ANIEL, AS PLAINTIFF, PRO 
PER, AGAINST ETS SERVICES LLC, GMAC MORTGAGE, LLC FfK/A GMAC 
MORTGAGE CORPORATION AND GMAC MORTGAGE, HSBC BANK U.S.A. AS 
TRUSTEE FOR DALT 2007-A03, MORTGAGE ELECTRONIC REGISTRATION 
SYSTEMS, INC.; PITE DUNCAN, LLP AND DOES 1-50 INCLUSIVE 

Aniel et. al. vs. ETS SERVICES LLC et. al., 
Superior Court of the State of California, County of San Mateo, Case No: CIV 502857. 
Filed on February 2, 2011. 

Aniel et. al. vs. ETS SERVICES LLC et. al., 
Court of Appeal Case No: A134461 
Filed on May 3, 2012. 
Status of the case: Pending 

Subject Property Address: 801 Foothill Drive, San Mateo CA 94402 (legal property 
description attached). 

Loan No: 

A. Description of Claims. 
Claims arising from the following causes of action: 

1. Violation of the California Rosenthal Act 
2. Fraud (Misrepresentation) 
3. Wrongful Foreclosure 
4. Unfair Competition Law (Cal. Bus. & Prof. Code section 17200 et seq) 
5. Request for Injunctive Relief 
6. Quite Title 

B. History of the Lawsuits: 

The claimants of the above proof of claim, filed their Chapter 11 petition in the 
United States Bankruptcy Court of Northern District of California. See Case No: 
09-30452 DM on February 25, 2009, and their case was converted to Chapter 7 on 
August 02, 2010. The estate was discharged under 11 USC§ 727 (the 
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Bankruptcy Code) on December 2, 2010. On February 4, 2011, the bankruptcy 
trustee was closed with no distribution and the trustee abandoned the claimant's 
(debtors) bankruptcy assets. 

On the list of claimants' bankruptcy estates the claimants (debtors) identified the 
subject property above as part of the claimants' bankruptcy asset/estate that was 
abandon by the trustee under the jurisdiction of bankruptcy court. On February 2, 
2011, the claimants filed a civil action in the Superior Court of California, County 
of San Mateo for equitable and legal relief for wrongful foreclosure fraud 
(misrepresentation), violation of Rosenthal Act9 Violation of Unfair Competition 
Law (Cal. Bus. & Prof. Code section 17200 et seq.), Quite Title, and request for 
injunctive relief. See attached verified complaint as exhibit "A". The very core of 
the complaint is the execution of the assigmnent of deed by Jeffrey Stephan, who 
is an infamous robo-signer. See Exhibit "B" Jeffrey Stephan Deposition on 
December I 0, 2009, at West Palm Beach, Florida. Jeffrey Stephan signed the 
assignment of the deed without personal knowledge of its contents. The 
assignment also contained a fraudulent notarization that was certified under 
penalty of perjury under the laws of the State of California, when in fact the 
notary was done in Commonwealth of Pennsylvania, Upper Dublin Twp., 
Montgomery County. See Attached "C" copy of Assigmnent of Deed. Since, the 
assigmnent of deed is null and void, the substitution of trustee, notice of default, 
notice of trustee sale, trustee deed upon sale are null and void and no effect. 
Therefore, the foreclosure on the subject property is null and void and has no 
effect. However, on June 09, 2011, the state court ruled that the claimants 
(plaintiffs on the above civil case) had no standing because their names were not 
on the deed of trust at the commencement of the complaint on February 2, 2011. 
On March 29, 2012, the subject property was sold in the amount of$ 
1,075,000.00. On May 3, 2012 claimants (plaintiffs) filed their timely appeal in 
California Court of Appeal. see Exhibit "D'', Appellants Brief. 

C. Indemnification Claims: 

I. The Claimants have been damaged by virtue of Debtor's selling the property 
while the case is still pending. Without limiting the generality of the 
foregoing, the Claimants have incurred, and will continue to incur, significant 
legal expenses enforcing and defending against the Debtor's improper 
foreclosure of claimant's subject property. 

2. Pursuant to the Governing Documents and applicable laws, Debtor entities are 
liable to the Claimants for indemnification against any losses, claims, 
expenses or damages including legal fees and related cost, arising out of based 
upon any breaches of any representation warranty or covenant made by the 
Debtor or any affiliates of the Debtors in the Governing Documents 

3. Base upon the foregoing, a claim is asserted in an unliquidated amount on 
account Debtor's indemnification obligation arising from fraud and wrongful 
foreclosure, and Governing Documents. As of this date of this Proof of 
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Claim, the Claimants has incurred expenses of not less than $10,000.00 in 
connection with filing the civil actions against Debtor and its affiliates GMAC 
Mortgage, LLC, and ETS Services, LLC. Such expenses and indemnification 
obligations continue to accrue. 

4. As of March 29, 2012, the Subject Property was sold in the amount of 
$1,075,000.00. MLS number is 81204251. 

D. Miscellaneous 

1. By executing and filing this Proof of Claim, Claimants/ Plaintiffs does not 
waive any right to any security or any right or rights with respect to any claim 
that Claimants/Plaintiffs has. 

2. To the knowledge of the signatory hereto, the claim are not subject to any set 
off or counterclaims, and no judgment has been rendered on this claim. 

3. Claimant/Plaintiffs reserves its right to amend and/or supplement this Proof of 
Claim and to assert any and all other claims of whatever kind or nature that it 
has, or may have, that come to Claimants/Plaintiffs attention or arises after the 
filing of this Proof of Claim. The filing of this Proof of Claim shall not be 
deemed a waiver of any such claims or rights. 

4. Nothing contsined in this Proof of Claim shall be deemed or construed as: 
(a) A waiver of, or other limitation on, any right or remedies of 

Claimant/Plaintiffs. 
(b) A consent by Claimants/Plaintiffs to this jurisdiction of the Court or any 

other court in respect to proceedings, if any. 
( c) A waiver or release of, or any limitation on Claimants/Plaintiffs right to 

trial by jury in the Court or any court in any proceeding. 
(d) A waiver or release of, or any other limitation on, Claimant/Plaintiffs' 

right to seek a withdrawal of the reference with respect to any matter, 
including any matter relating to this Proof of Claim or 

( e) A waiver or release of, or any other limitation on claimants/Plaintiffs right 
to assert that any portion of the claim asserted herein are entitled to 
treatment as priority claims, including under Section 503(b) and Section 
507(a)(l) of the baokruptcy code. 
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I. 

2. 

ATTACHMENT2 

TOTAL ITEM BREAKDOWN 

Value of Real Estate Property-

Legal Expenses incurred during the pending case: 
a. Court expenses -
b. Shipping and Positing -
c. Processing Cost -
d. Others Misc. -

Totals 

Totals 

$1,075,00.00 

$2,000.00 
$500.00 
$500.00 
$6700.00 

$10,000.00 

$ 1,085,000.00 
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RECORDING REQUESTED BY: 
,Executive Trustee Services, LLC dba ETS Services, LLC 

\
\iT AND WHEN RECORDED MAIL TO: 

GMAC MORTGAGE, LLC FKA 
GMAC MORTGAGE CORPORATION 
1100 VIRGINIA DRIVE 
FORT WASHINGTON, PA 19034 

Forward Tax Statements to 
the address given above 

TS# GM-172824-C 
LOAN#-440 INVESTOR#:-814 
TITLE ORDER# 080134572-CA-MSI 

2011-045481 
8:53 am 04/21111 TD Fee: 21.00 

Count of Pages 3 
Recorded in Official Records 

Cuuntyof San Mateo 

11111111li~111i~ii~~fiiif iiri1111im11111 
* R 0 0 0 1 1 7 3 5 0 9 * 

SPACE ABOVE LINE FOR RECORDER'S USE 

TRUSTEE'S DEED UPON SALE 

APN 034-312-030-9 TRANSFER TAX: $00.00 
"THIS TRANSACTION IS EXEMPT FROM THE REQUIREMENTS OF THE RE\lENU~ AND T~TION CODE, SECTION 480.3" 
The Grantee Herein Was The Foreclosing Beneficiary. "This rnsfrumenf IS being recorded as an 
The Amount Of The Unpaid Debt was $1,293,657 .39 ACCOMMODATION ONLY. with 
The Amount Paid By The Grantee was $945,000.00 'Represent f . ' no 
Said Property Is In The City Of SAN MATEO, County of San Mateo a !On as fO lfS effect Upon titleu 

Executive Trustee Services, LLC dba ETS Services, LLC, as Trustee, (whereas so designated in the Deed of Trust 
hereunder more particularly described or as duly appointed Trustee) does hereby GRANT and CONVEY to 

HSBC BANK, NA AS TRUSTEE OF SERIES 2007-0A3 

(herein called Grantee) but without covenant or warranty, expressed or implied, all right title and interest conveyed to and 
now held by it as Trustee under the Deed of Trust in and to the property situated in the county of San Mateo, State of 
California, described as follows: 

As more fully described on said Deed of Trust 

This conveyance is made in compliance with the terms and provisions of the Deed of Trust executed by RAUL ESTIVA 
AND CORAZON ESTIVA, HUSBAND AND WIFE AS JOINT TENANTS as Trustor, dated 03/22/2007 of the Official 
Records in the office of the Recorder of San Mateo, California under the authority and powers vested in the Trustee 
designated in the Deed of Trust or as the duly appointed Trustee, default having occurred under the Deed of Trust 
pursuant to the Notice of Default and Election to Sell under the Deed of Trust recorded on 04/03/2007 , instrument 
number 2007-050317 (or Book, Page) of Official records. Trustee having complied with all applicable statutory 
requirements of the State of California and performed all duties required by the Deed of Trust including sending a Notice 
of Default and Election to Sell within ten days after its recording and a Notice of Sale at least twenty days prior to the Sale 
Date by certified mail, postage pre-paid to each person entitled to notice in compliance with California Civil Code 2924b. 

[Page 1 of 2] 
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Trustee's Deed 
T.S.#-24-C 
Loan # 440 
Title Order# 080134572-CA-MSI 

TRUSTEE'S DEED UPON SALE 

All requirements per California Statutes regarding the mailing, personal delivery and publication of copies of Notice of 
Default and Election to Sell under Deed of Trust and Notice of Trustee's Sale, and the posting of copies of Notice of 
Trustee's Sale have been complied with. Trustee, in compliance with said Notice offrustee's sale and in exercise of its 
powers under said Deed of Trust sold said real property at public auction on 03110/2011. Grantee, being the highest 
bidder at said sale became the purchaser of said property for the amount bid, being $945,000.00, in lawful money of the 
United States, in pro per, receipt there of is hereby acknowledged in full/partial satisfaction of the debt secured by said 
Deed of Trust. 

In witness thereof, Executive Trustee Services, LLC dba ETS Services, LLC, as Trustee, has this day, caused its 
name to be hereunto affixed by its officer thereunto duly authorized by its corporation by~!aws 

ervba ETS Services, LLC 

State of California } S.S. 
County of Los Angeles } 

On ~d kJ I before me, Sally Beltran Notary Public, personally appeared Derek Hudson who proved to 
me on Te basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their 
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the 
instrument 

I certify under penalty of perjury under the laws of the State of California that the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

[Page 2 of 2} 
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. 
' 

• GM-l 72824-C 
EXHIBIT "A" 

LOT 11, BLOCK 3, AS SHOWN ON THAT CERTAIN MAP ENTITLED "FOOTHILL TERRACE", FILED IN 
THE OFFICE OF THE RECORDER ON JUNE 10, 1946 IN BOOK 25 OF MAPS AT PAGE(S) 59. 
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9ltAllT DIED 

2012-041989 
10:08 am O:Wl9'12 01! F.u: 1tUl0 

Count ol Pa~2SM 
Fl.eorded In OUlclal Flacords 

C<JUn!yof San Md&<> 
111.:irkChur.;h 

11111 iiii'Df liii1!iilii1111i1mn 
• R ~ 0 U 1 5 ! I ~ 2 6 • 

• 

..... CNtMfT(S) .. Julle, ..... andV.W.UL.oYe,hulblnlancl.W..o as jaiat t:enant:a 

tllet.llowlnO ala lbod ..... llf'Ol*tw' In tlle Oty d S... ,......, County ol S.. M.t.o, State of Callfol•ikr. 
SEE EXHIBIT "A" A'TTAOIED HERETO ANO MADE A PAAT HatfOf 

FO-lU Cl'llH 12/07) 
(gr.or.t,} (111-«1) (R,,.... 0'·11) 

HSBC Bank USA, Hational ~. <JS ~ 
for De\JtSIC:he' M-ASeturftles Mortgage .J..Olll'I Tl\ISI:, 
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COPY 
CALIFORNIA COURT OF APPEAL 

FIRST APPELLATE DISTRICT, DIVISION FOUR 

FERMIN SOLIS ANIEL et al., 
Plaintiffs and Appellants, 
v. 

ETS SERVICES LLC et al., 
Defendants and Respondents. 

Al34461 -
San Mateo County Superior Court 
Case Number CJV502857 

BY THE COURT: 

FILED 
SEP 1 8 2012 

COii( ol Appael - l'i!tl AJlll. 11111. 
DIANA HERBl!RT 

Dy_~ ... -·-··"" 
OEPiJ'l'V 

This court previously received notice that respondents, GMAC Mortgage LLC and 
ETS Services LLC filed petitions for bankruptcy in the United States Bankruptcy Court 
for the Southern District of New York, and that an automatic stay was in effect. On 
August 28, 2012, this court requested supplemental briefing from the parties addressing 
the effect of the stay on this appeal. 

Having read and considered the parties' supplemental briefing, this court concludes 
that portions of this appeal are covered by the automatic stay provisions of 11 United 
States Code, section 362(a). In order to avoid a fragmented appeal, all proceedings in 
this appeal are stayed. 

Appellants Fermin Aniel, et al., may seek relief from the automatic stay in the 
-----bankruptcy proceedings. ----- ----· 

The parties are directed to immediately inform this court of any modification of the 
automatic stay that impacts the proceedings at issue in this appeal or any order lifting or 
dissolving the bankruptcy stay in its entirety. 

Pursuant to First Appellate District Local Rule 12(c), counsel for respondent is 
required to serve and file quarterly status reports, apprising this court of the current status 
of the bankruptcy proceedings. The first of such status reports is due January 2, 2013. 

SEP 18 2012 Ruvolo, P.J. 
---------------~P.J. Date: _________ _ 
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(. 

TO BE FILED IN THE COURT OF APPEAL APP..008 

COURT OF APPEAL, FIRST APPELLATE DISTRICT, OMSION FOUR court <A Appeal case Nu.-

A134461 
ATTORIEY OR PARlY WITHOUT ATTORNEY (Name. SIBie &r mznl>ar. ard ~ !ltlperforCourtC.seNumber. 
Fermin Solis Aniel and Erlinda Abibas Aniel in Pro Per 

-75 Tobin Clm:k:Dr. CIV502857 
Hillsborough, CA 940 l 0 FOR COURT USE OHL Y 

TELEPHONE NO.: 650-284-6417 FAX NO. {Opffori&I)' 

E-MA!t. ADDRESS (Op""""'J: 

ATTORNEYFOR(Nam>J: Pro Se 

APPELL.ANT1PEm10NER: Fermin Solis Aniel et. al. 

RESPONDENT/REAL PARTY IN INTEREST: ETS Services, LLC et. al. 

CERTIFICATE OF INTERESTED ENTITIES OR PERSONS 

(Check one}: IZJ INITIAL CERTIFICATE 0 SUPPLEMENTAL CERTIFICATE 

Notice: Please read rules 8.208 and 8.488 before completing this fonn. You may use this fonn for the initial 
certificate In an appeal when you file your brief or a prebrlefing motion, application, or opposition to such a 
motion or application In the Court of Appeal, and when you file a petition for an extraordinary writ. You may 
also use this form as a supplemental certificate when you learn of changed or additional infonnation that must 
be disclosed. 

1. lhls form is being submitted on behalf of the following party (name): Fermin Solis Aniel and Erlinda Abibas Aniel 

2. a. m There am no Interested entities or persons that must be listed in this certificate under rule 8.208. 

b. D Interested entities or persons required to be listed under rule 8.208 are as follows: 

(1) 

(2) 

(3) 

(4) 

(5) 

D conUnued on attachment 2. 

The undersigned certifies that the above-llsted persons or entitles (corporations, partnerships, firms, or any other 
association, but not Including government entities or their ag«1ckNi) have either (1) an ownwshlp Interest of 10 percent or 
more In the party If it Is an entity; or (2) a financial or other Interest In the outcome of the proceeding that the justices 
should consider In determining whether to disqualify themselves, as defined In rule 8.208(e)(2}. 

Erlinda Abibas Aniel 
{1WE OR PRINT NAME) 

Form Appr""8dklr0plionol Usa 
Judldal Council"'~ 
~!ftw . .lanu..y1,l!!llN] 

CERTIFICATE OF INTERESTED ENTITIES OR PERSONS Cd. RI*"' afOol!rl. Nies 8.200, 8.'88 
~ .... !ID" 
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STATEMENT OF THE CASE 

Plaintiffs and Appellants--FERMIN SOLIS ANIEL, and ERLINDA 

ABIBAS ANIEL-filed their COMPLAlNT against Appellees-ETS SERVICES, 

LLC ("ETS"), GMAC MORTGAGE, LLC FfK/A GMAC MORTGAGE 

CORPORATION and GMAC MORTGAGE ("GMAC"), HSBC BANK, U.S.A. 

AS TRUSTEE FOR DALT 2007-A03 (''HSBC"), MORTGAGE ELECTRONIC 

REGISTRATION SYSTEMS, INC. ("MERS"), AND PITE DUNCAN, LLP 

("PITE"), on February 02, 2011, in the Superior Court of the State of California, 

County of San Mateo. See Case nnmber CIV502857. On March 03, 2011, 

Appellee, ETS, GMAC, HSBC, and MERS, filed a Demurrer to Appellants' 

., Complaint. On March 15, 2011, Appellee, PITE, filed a Demurrer to Appellants' 

) .· 

) . 

Complaint. 

On May 25, 2011, Appellants filed an Opposition to Appellee's, PITE, 

Demurrer to the Appellants' Complaint. On May 26, 2011, Appellants filed an 

Opposition to Appellees', ETS, GMAC, HSBC, and MERS, Demurrer to the 

Appellants' Complaint. 

On June 02, 2011, Appellees, ETS, GMAC, HSBC, and MERS, filed a 

Reply in snpport for their Demurrer to the Appellants' Complaint. 

On June 08, 2011, the Court adopted its tentative ruling, and sustained 

Appellee's, PITE, Demurrer to the Appellants' Complaint without leave to amend. 

On June 09, 2011, the Court, after a hearing on the merits, adopted its tentative 

ruling, and sustained Appellees', ETS, GMAC, HSBC, and MERS, Demurrer 

without leave to amend. 

On June 30, 2011, the Court filed its Order Sustaining Appellees', ETS, 

GMAC, HSBC, and MERS, Demurrer to the Appellants' Complaint without leave 

to amend. On July 18, 2011, the Court filed its Order Sustaining Appellee's, PITE, 

Demurrer to Appellants' Complaint without leave to amend. On December 06, 
1 
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2011, the Court, during a Case Management Conference, ordered that the case be 

) dismissed with prejudice_ This served as a Final Judgment in the case_ 

On Febrnaiy 02, 2012, Appellants filed a Notice of Appeal to the Court's 

order to dismiss the case with prejudice on December 06, 201 L On February 02, 

) 2012, the Court filed a Clerk's Notice of Filing of the Notice of Appeal_ On 

February 08, 2012, Appellants filed a Notice of Designation of Record, electing to 

file an appendix under California Rule of Court, Rule 8.124. 

J 

I I 

I J 

I ' 

I' 

STATEMENT OF APPEALABILITY 

This appeal is from the order dismissing the case with prejudice of the 

Superior Court of California, County of San Mateo and is authorized by the 

California Civil Procedure Code§ 58ld. 

STATEMENT OF THE FACTS 

On or around March 22, 2007, Raul Estiva (now deceased) and Corazon 

Estiva (non-parties to this action) signed Deed of Trust, to the property located at 

801 Foothill Drive, San Mateo, CA 94402_ (AA8)_ The Deed of Trust was 

recorded on April 03, 2007 in the County of Recorders' Office in San Mateo_ 

Under the Deed of Trust, the Lender was MortgagelT, Inc. (a non-party). (AA8). 

Under the Deed of Trust, MERS, acting solely as a nominee for Lender and 

Lender's successors and assigns, was named as the beneficiary under the Deed of 

Trust (AA8). Fidelity National Title was named as the Trustee under the Deed of 

Trust. (AA28). 

Appellants own a 50% interest in the property. (AA8). Appellants disclosed 

their interest in their Amended Schedule A-Real Property in their Bankruptcy 

Estate. Appellants' arrangement consisted of Raul Estiva refinancing the loan in 

2007, and Appellants' making regular payments on the mortgage to the servicer, 
2 
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GMAC. (AA8-AA9). Appellants' reported income received from rent from the 

subject property in their income tax return. (AA9). Appellants maintained the 

property, collected rent, and paid for the mortgages, hazard insurance, and property 

taxes. (AA9). On February 03, 2011, Corazon Estiva executed a Grant Deed that 

., transferred interest in the Deed to the Appellants. (AA405). 

I) 

! ) 

I I 

! • 

On December 15, 2008, ETS, claiming to be merely an agent of MERS, 

executed a Notice of Default on the subject property. (AA43-AA44). In that 

Notice of Default, MERS, in its own name without identifying the Lender, claimed 

to be the beneficiary of the Deed of Trust. (AA43-AA44). MERS did not act as a 

nominee in the Notice of Default. (AA43-AA44). On the same day, December 15, 

2008, MERS, in its own capacity and without identifying the Lender, executed a 

Substitution of Trustee, which identified ETS as the Substituted Trustee. (AA380). 

Both the Notice of Default and the Substitution of Trustee were recorded on the 

same day in San Mateo County on December 17, 2008. (AA43-AA44; AA380). 

On May 26, 2009, Pite manufactured an Assignment of the Deed of Trust, 

transferring beneficial interest in the Deed of Trust from MERS, solely as nominee 

for MortgagelT, Inc., to HSBC. (AA9, AAlO). The Assignment of the Deed was 

manufactured because Jeffrey Stephan, executed the document. (AA9, AAlO). 

The Assignment of the Deed states that Jeffrey Stephan, a vice president of MERS, 

executed the Assignment of the Deed, and that Thomas P. Strain, a notary public, 

acknowledged the execution of the Assigmnent of the Deed. (AA9, AAlO). 

Jeffrey Stephan is an infamous and admitted robo-signer, whose name has 

appeared in thousands of mortgage related documents. (AA9, AAlO). The 

Assignment was recorded on July 16, 2008, while Appellants were in Bankruptcy 

and under the protection of the automatic stay. (AA9, AAlO). 

On December 28, 2010, ETS executed a Notice of Trustee Sale, which was 

recorded on December 31, 2010. (AAlO). The subject property was eventually 
3 
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C. THE COURT ERRED BY NOT GIVING APPELLANTS AN 

OPPORTUNITY TO AMEND THEIR COMPLAINT 

In the event that the complaint is found to not state a cause of action, but 

there is a reasonable possibility that amendment can cure the defect, leave to 

amend must be granted. (Quelimane Co. v. Stewart Title Guaranty Co. (1998) 19 

Cal.4'" 26, 38, 39). 

The Superior Court determined that they were not convinced of Appellants' 

ownership interest in the subject property. Even if Appellants' Complaint was not 

sufficient to establish an ownership interest, Appellants should have had one more 

opportunity to amend their Complaint to establish a sufficient cause of action. If 

the Court was not convinced about the Appellants' interest in the property, 

Appellants could have amended their Complaint to establish more allegations to 

support their ownership interest, including declarations from Corazon Estiva, co

owner named in the Deed of Trust. Instead, the Court sustained Appellees' 

Demurrers without leave to amend. Appellants can prove its ownership interest in 

the property had they been given a chance to amend their Complaint. 

CONCLUSION 

The Superior Court erred in sustaining the demurrer without leave to amend 

and entering a judgment of dismissal. The Court should not have prevented 

Appellants from testing the sufficient of their causes of action. The Court made no 

findings regarding the substantive basis of their causes of action. Appellants 

suffered an injury based on Appellees' conduct in foreclosing the property. 

Appellants should have been given an opportunity to continue their Complaint, and 

the Court should not have prevented them from recovery based on their names not 

appearing on tile Deed of Trust or Promissory Note. Appellants' request attorney's 

fees and cost for this Appeal. 
8 
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Certificate of Compliance 

Pursuant to rule 8.204( c) of the California Rules of Court, I hereby certify that 

this brief contains 2073 words, including footnotes. In making this certification, I 

have relied on the word count of the computer program, Microsoft Office 2008, 

used to prepare the brief. 

Executed on May £2, 2012 at Hillsborough, California 

FERMIN SOLIS ANIEL 

ERL 
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PROOF OF SERVICE 

I, the undersigned, am a citizen of the United States, over eighteen years of age 
and not a party to the within action. My address is 

7 5 Tobin Clark Dr., Hillsborough, CA 94010 
·o3 

On May:'(': 2012, I served the following: 

Appellants' Opening Brief 

Certificate of Interested Parties or Entities 

on the parties set forth on Exhibit A by placing a copy thereof in a sealed envelope 

with postage fully prepaid thereon for collection and mailing. I caused such 

envelope, with postage thereon full prepaid, to be placed in the United States Mail 

at San Francisco, California, or personally delivered. The addresses to which each 

party was served are as set forth in Exhibit A. 

I declare under penalty of perjury under the law of the State of California 

that the foregoing is true and correct. 

Executed on Ma~ 2012 at San Mateo, California 

Jason Aniel 
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350 McAllister Street 
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(Four Copies) 

Honorable Judge Joseph C. Scott 
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Redwood City, CA 94063 

Appellate Coordinator 
Office of the Attorney General 
Consumer Law Section 
300 S. Spring Street 
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Attorneys for Defendant PITE DUNCAN, LLP 
PITE DUNCAN, LLP 
4375 Jntland Drive, Suite 200 
P.O. Box 17935 
San Diego, California. 92177-0935 

BRIANS. WHITTEMORE 

SEVERSON & WERSON, P.C. 

One Embarcadero Center, Suite 2600 

San Francisco, California, 94111 

Attorneys for Defendant GMAC Mortgage, 
LLC f/k/a GMAC Mortgage Corp. and 
GMAC Mortgage, ETS Services, LLC, 
HSBC Bank, U.S.A. as Trustee for DALT 
2007-A03, and Mortgage Electronic 
Registration Systems, Inc. 

12 

12-12020-mg    Doc 8237-6    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit C
 (Part 1)    Pg 36 of 586



• < 

12-12020-mg    Doc 8237-6    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit C
 (Part 1)    Pg 37 of 586



) 

) 

) 

(I 

\.._1 • 

CALIFORNIA COURT OF APPEAL 

FOR THE FIRST APPELLATE DISTRICT - DIVISION FOUR 

No. Al3446l 
Court of Appeal rirst Appellate District -

Fermin Solis Aniel and Erlinda Abibas Aniel 

Appellants, 

rl• r-1 J 

JUN 2 5 2012 

!by 
Dl&tla Herbert, Clell< 

vs. 

ETS Services, LLC, GMAC Mortgage, LLC f/k!a GMAC Mortgage Corporation 
and GMAC Mortgage; HSBC bank, U.S.A as Trustee for DALT 2007-A03; 

Mortgage Electronic Registration Systems, Inc.; Pite Duncan, LLP 

Appellee. 

Civil Case No. CIV 502857 

Appeal From the Superior Court of California, 
County of San Mateo 

Honorable Judge Joseph C. Scott 
APPELLANTS' REPLY BRIEF TO APPELLEE, PITE DUNCAN, LLP'S 

RESPONDENT'S BRIEF 
Fermin Solis Aniel 

Erlinda Abibas Aniel 
75 Tobin Clark Dr. 

Hillsborough, CA 940 I 0 
650-284-64 l 7 

Appellants In Pro Per 

Deputy Clerk 

12-12020-mg    Doc 8237-6    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit C
 (Part 1)    Pg 38 of 586



) 

() 

( 

( 

Table of Contents 

I. INTRODUCTION ........................................................................ 2 

IL ARGUMENT 

A. Appellants have a stake in the outcome of the foreclosure and having 
standing ........................................................................................ 2 

B. Appellants' Conduct During the Bankruptcy Shows Appellants had an 
Interest in the Subject Property and that Appellee are liable to Appellants for 
damages as a result of Appellee's actions during Appellants' Bankruptcy ......... .4 

C. Appellants should be allowed to amend their complaint to reflect 
plaintiffs' allegations and new facts ....................................................... 5 

III. CONCLUSION ......................................................................... 5 

12-12020-mg    Doc 8237-6    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit C
 (Part 1)    Pg 39 of 586



) 

Table of Authorities 

Cases 

Banc of America Leasing & Cap., LLC v. 3 Arch Trustee Servs., Inc. (2009) 
180 Cal.App.4th 1090, 1103 ......................................................... 3 

Washington Mutual Bank v. Blechman (2007) 
157 Cal.App.4th 662, 665-668 ..................................................... .3 

Rules 

Bankruptcy Rule 3001(a)-(b) ............................................................... .4 

Others 

( ' 
Greenwald & Asimow, Cal. Practice Guide: Real Property Transactions, 

supra, iJ16:535.15 to 6:535.15a, p. 6-106 ........................................ .3 
' 

ii 

12-12020-mg    Doc 8237-6    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit C
 (Part 1)    Pg 40 of 586



} 

I. INTRODUCTION 

Appellants-Fermin Solis Aniel and Erlinda Abibas Aniel-submit its 

Reply Brief to respond to the arguments made by Appellee, Pite Duncan, LLP 

("Appellee"). Appellants only make two arguments in Reply to Appellee's Brief. 

First, Appellants do have standing as alleged in their Complaint because they had a 

• 1 stake in the foreclosure based on their interest in the subject property. Second, 

Appellee's filing of a Proof of Claim, where they claimed that GMAC, as servicer 

( l 
for HSBC, was the secured creditor to the Appellants' debt further establishes 

Appellants have standing to assert claims against Appellee, who was directly 

involved in Appellants' bankruptcy. 

II.ARGUMENT 

A. Appellants have a stake in the outcome of the foreclosure and having 

standing. 

Appellee argues that because Appellants were not parties to the loan and 

deed of trust, they do not have standing to establish a claim. However, Appellee 

ignores the fact that Appellants alleged in their Complaint an interest in the subject 

property. Appellants' Complaint is centered on violations made by the Appellee 

and the other Appellees that caused a direct injury to interest Appellants had in 

their Subject Property. 

2 
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Appellee cites to the case of Banc of America Leasing & Cap., LLC v. 3 

' Arch Trustee Servs., Inc. (2009) 180 Cal.App.4th I 090, 1103, as the basis to rule 

that Appellants have no standing to assert a claim based on an interest in the 

Subject Property. However, the case also states that those with a stake in the 

outcome of the foreclosure can bring a claim against those who foreclosed the 

property. Id. At 1103 "all parties to the sale transaction (i.e., those individuals with 

a 'stake in the outcome') are deemed indispensable and must be joined in the set

aside action." (Greenwald & Asimow, Cal. Practice Guide: Real Property 

Transactions, supra, '11'11 6:535.15 to 6:535.15a, p. 6-106 (rev. # 1, 2009), some 

italics omitted; see Washington Mutual Bank v. Blechman (2007) 157 Cal.App.4th 

662, 665-668 [69 Cal.Rptr.3d 87].) In addition, a trustee's or beneficiary's 

fraudulent conduct during foreclosure proceedings can give rise to a tort action. 

(South Bay, supra, 72 Cal.App.4th at pp. 1121-1122.)" 

Thus, Appellants, through its Complaint ~dits Opening Brief, establish 

their specific interest in the Subject Property. That interest was affected by the 

Appellee's knowingly filing an assignment of the deed in order to file a false Proof 

of Claim dµring Appellants' Bankruptcy. In addition to the arguments made in its 

Opening Brief, Appellants stand by their arguments that they have standing to 

pursue a claim against the Appellee based on their interest in the subject property 

which was adversely affected by Appellee's conduct. 

3 
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B. Appellants' Conduct During the Bankrn ptcy Shows Appellants had an 

Interest in the Subject Property and that Appellee are liable to Appellants for 

damages as a result of Appellee's actions during Appellants' Bankruptcy. 

Appellee argues that they indeed objected to the Appellants' claim that they 

had an interest in the Subject Property based on an object to the Appellants' 

,, Chapter 11 reorganization. However, the sufficiently of Appellee's object to the 

I> 

Reorganization Plan was never proven or decided by the Bankruptcy Court 

because Appellants' converted their estate to a Chapter 7. However, Appellees did 

file a Proof of Claim on June 24, 2009, claiming that GMAC, as servicer for 

HSBC, was the secured creditor of the Subject Property. (AA284-AA311). Only 

the creditor may file a Proof of Claim, setting forth Creditors' claim against the 

estate. See Bankruptcy Rule 3001(a)-(b). When Appellee filed the Proof of Claim, 

they established that Appellants did have an interest in the property as scheduled in 

their Bankruptcy Schedules. 

Appellee's action directly affected Appellants' Bankruptcy efforts as alleged 

in their Complaint. Regardless of whether Appellants' names were in the loan or 

deed of trust, Appellee's damaged Appellants, who are entitled to pursue their 

claims in a lawsuit. Should the Court deny Appellants' appeal against the 

Appellee solely based on Standing, it would deny Appellants' claims against the 

Appellee involving Appellants' Bankruptcy. Therefore, the Court should overrule 
4 
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( 

the trial courts' ruling that Appellants had no standing to pursue a claim against the 

Appellee. 

C. Appellants should be allowed to amend their complaint to reflect 

plaintiffs' allegations and new facts. 

Appellants' Complaint was their initial Complaint and they were never 

given an opportunity to amend their Complaint. As such, this Court should give 

Appellants' an opportunity to amend their Complaint. 

III. CONCLUSION 

The Trial Court erred in sustaining the demurrers without leave to amend 

because of a lack of standing, and later dismissing the entire complaint with 

prejudice based on a lack of standing. Its order should be vacated, the demurrers 

should be overruled, and the entire action be remanded. 

Ill 

Ill 

Ill 

Ill 

Ill 
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I. INTRODUCTION 

) 

Appellants-Fermin Solis Aniel and Erlinda Abibas Aniel-submit its 

Reply Brief to respond to the arguments made by Appellees, ETS Services, LLC, 

GMAC Mortgage, LLC f/k/a GMAC Mortgage Corporation and GMAC 

Mortgage; HSBC bank, U.S.A as Trustee for DALT 2007-A03; Mortgage 

) Electronic Registration Systems, Inc. ("Appellees"). Appellants have established a 

claim for Wrongful Foreclosure, Fraud, a violation of the Rosenthal Act, and a 

violation of the UCL. Even if the Court determines that Demurrer of the 

Complaint was properly based on the lack of viable claims, and not solely based on 

' . 
Standing, then Appellants should be given leave to amend the Complaint because it 

was Plaintiffs' initial Complaint that has not ever been amended, and Plaintiffs' 

amended would cure any potential defects in the cause of action. 

II. ARGUMENT 

A. Appellants oppose Appellees' Motion for Judicial Notice of 

Documents as the contents of the documents are hearsay offered to prove the 

truth of the matter asserted. 

Judicial notice is the recognition and acceptance by the court, for use by the 

trier of fact or by the court, of the existence of a matter of law or fact that is 

relevant to an issue in the action without requiring formal proof of the matter. 

2 
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( . 

'. 

(Lockley v. Law Office of Cantrell, Green, Pekich, Cruz & McCort (2001) 91 

Cal.App.4th 875, 882.). "Judicial notice may not be taken of any matter unless 

authorized or required by law." (Evid. Code, § 450.) "Matters that are subject to 

judicial notice are listed in Evidence Code sections 451 and 452. A matter 

ordinarily is subject to judicial notice only if the matter is reasonably beyond 

dispute. [Citation.]" (Fremont Indemnity Co. v. Fremont General Corp. (2007) 148 

Cal.App.4th 97, 113.) "Taking judicial notice of a document is not the same as 

accepting the truth of its contents or accepting a particular interpretation of its 

meaning." (Joslin v. H.A.S. Ins. Brokerage (1986) 184 Cal.App.3d 369, 374.) 

While courts take judicial notice of public records, they do not take notice of the 

truth of matters stated therein. (Love v. Wolf (1964) 226 Cal.App.2d 378, 403.) 

"When judicial notice is taken of a document, ... the truthfulness and proper 

interpretation of the document are disputable." (StorMedia, Inc. v. Superior Court 

(1999) 20 Cal.4th 449, 457, fu. 9 (StorMedia).) 

This standard also applies to mortgage related documents. "[T]he fact a court 

may take judicial notice of a recorded deed, or similar document, does not mean it 

may take judicial notice of factual matters stated therein. [Citation.] For example, 

the First Substitution recites that Shanley 'is the present holder of beneficial 

interest under said Deed of Trust.' By taking judicial notice of the First 

Substitution, the court does not take judicial notice of this fact, because it is 

3 
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•• 

hearsay and it cannot be considered not reasonably subject to dispute." (Poseidon 

Development, Inc. v. Woodland Lane Estates, LLC (2007) 152 Cal.App.4th 1106). 

Thus, Appellants object to the Request for Judicial Notice, Exhibit "A" and 

Exhibit "B", is so far as the contents contained within the documents taken as true. 

B. Appellants filed an ex-parte request to have an order dismissing the 

case signed and entered by the Superior Court of San Mateo. 

On June 20, 2012, Appellants submitted an ex-parte application in the 

Superior Court of San Mateo, requesting a signed order be entered by the 

Honorable Judge Robert D. Foiles, the Judge who entered the minutes order 

dismissing Appellants' lawsuit against all Appellees with prejudice on December 

06, 2011. Once the order is entered, the Court may review the Appellants' appeal. 

See State Comp. Ins. Fund v. Wal!Design Inc. (2011) 199 Cal.App.4th 1525, 1529 

fu. 2 ("We invited the parties to submit supplemental letter briefs addressing 

whether this court had jurisdiction over the appeal, due to the lack of a judgment or 

an order of dismissal signed by the trial court. (Code Civ. Proc.,§ 581d; Powell v. 

County of Orange (2011) 197 Cal.App.4th 1573 [129 Cal. Rptr. 3d 380).) The 

Fund responded by submitting a copy of a judgment signed by the trial court, as 

noted, on August 23, 2011. On our own motion, we augment the record on appeal 

with the judgment after demurrer, which was filed in the case of F.D. DeLeon & 

4 
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Associates, Inc. v. Wal/Design Incorporated, supra, No. 30-2009-00309793, on 

) August 23, 2011. (Cal. Rules of Court, rule 8.155 (a)(l)(A).)) 

( ' 

' . 

( ' 

' 

C. Injunctive Relief is Proper in Appellants' causes of action for the 

Non-Judicial Foreclosure, Quiet Title, and the UCL as the Appellants filed 

their Complaint Prior to the Foreclosure of the Subject Property and 

Appellants have a right to set aside a non-judicial foreclosure. 

Appellees argue that the fifth claim that seeks an injunction to set aside a 

non-judicial foreclosure on the Subject Property is moot because the sale took 

place on April 11, 2012, with the Trustee's Deed recorded on April 21, 2012. 

Appellees misapply the case they rely on in determining that the request for 

injunctive relief is improper. The facts in, First Fed. Bank of California v. Fegan 

(2005) 131 Cal.App.4th 798, involve a foreclosure involving a judgment lien 

executed on the Plaintiff. Appellants' case involves a non-judicial Trustee Sale 

and not an enforcement of a judgment lien. 

Appellants have a right to set aside a Trustee's Sale. The Court in Lona v. 

Citibank, n.a. (2011) 202 Cal.App.4th 89, sets out the process where the former 

owner of a foreclosed property may challenge and set aside a completed Trustee's 

Sale. After a nonjudicial foreclosure sale has been completed, the traditional 

method by which the sale is challenged is a suit in equity to set aside the trustee's 

5 
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sale. (Anderson v. Heart Federal Sav. & Loan Assn. (1989) 208 Cal.App.3d 202, 

) 209-210 [256 Cal.Rptr. 180).) Generally, a challenge to the validity of a trustee's 

sale is an attempt to have the sale set aside and to have the title restored. (Onofrio 

) 

() 

v. Rice (1997) 55 Cal.App.4th 413, 424 [64 Cal.Rptr.2d 74) (Onofrio), citing 4 

Miller & Starr, Cal. Real Estate (2d ed. 1989) Deeds of Trusts & Mortgages, § 

9.154, pp. 507-508.). Id. 

'"It is the general rule that courts have power to vacate a foreclosure sale 

where there has been fraud in the procurement of the foreclosure decree or where 

the sale has been improperly, unfairly or unlawfully conducted, or is tainted by 

fraud, or where there has been such a mistake that to allow it to stand would be 

inequitable to purchaser and parties."' (Lo v. Jensen (2001) 88 Cal.App.4th 1093, 

1097-1098 [106 Cal.Rptr.2d 443) (Lo), quoting Bank of America etc. Assn. v. 

Reidy (1940) 15 Cal.2d 243, 248 [IOI P.2d 77); see also Angell v. Superior Court 

(1999) 73 Cal.App.4th 691, 700 [86 Cal.Rptr.2d 657).) Id. 

Appellants' Complaint alleges that (at the time the Complaint was filed) the 

then impending Trustee's Sale (now completed Trustee's Sale) was wrongful, 

<. fraudulent, and illegal. Appellees' argument that the completion of the Trustee's 

sale makes Appellants' request for injunctive relief is without merit. The Court is 

well within its authority to set aside and reverse any Trustee Sale they deem as an 

illegal, fraudulent, or willfully oppressive sale of real property pursuant to a power 

6 

12-12020-mg    Doc 8237-6    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit C
 (Part 1)    Pg 59 of 586



) 

of sale in a mortgage or deed of trust. Lona v. Citibank, N.A. (2011) 202 

) Cal.App.4th 89, 104. Therefore, Appellant's request for injunctive relief is proper 

and is not moot based on the completed Trustee's Sale. 

( ' 

l • 

Appellee's claims that the fourth cause of action for violation of the UCL is 

also moot because the unfair conduct has already been completed. Injunctive relief 

has no application to wrongs which have been completed [citation], absent a 

showing that past violations will probably recur. [Citation.]" ( People v. Toomey, 

supra, 157 Cal. App. 3d at p. 20.). However, as alleged in the Appellants' 

complaint the Trustee's Sale had not occurred yet. Also, the subsequent unlawful 

detainer of the Tenant after the Complaint was filed was also unlawful conduct 

committed by the Appellees. Injunctive relief was proper when the Complaint was 

filed because each cause of action has a direct impact the cause of action for UCL. 

Once the Appellants' gain title back in the property and the Trustee's Sale is set 

aside, Appellees must be prevented from continuing their unlawful conduct like 

attempting to collect the debt, filing fraudulent documents, and wrongfully 

foreclosing the property. Past acts by the Appellees may be repeated if the Court 

set aside the Trustee's Sale. Therefore, an injunction against the Appellees for any 

future conduct involving the Subject Property is a proper clainl for the Appellants. 

The same argument applies to the cause of action of Quiet Title. Should the 

Court set the Trustee's Sale aside, and the Court declares that the Appellants' are 

7 
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the rightful owners of the Subject Property, then Quiet Title is an appropriate cause 

., of action in order to Quiet title against the Appellees and the parties that was 

granted title by the Appellees. The cause of action is not moot in that Appellants' 

l have a right to challenge title of the Subject Property based on the conduct 

involving the foreclosure of the property. 

1 D. Appellants' challenge the validity of the assignment serves as a basis 

to challenge the validity of the Debt. 

r 1 Appellees argue that Appellants' allege that the Assignment was not validly 

' 

assigned is not a basis to challenge the foreclosure. Appellees also argue that 

under Fontenot and Herrera, Appellants did not allege any prejudice. Both 

arguments are contradicted by the allegations made in the Appellants' Complaint. 

Appellants do not challenge the holdings made in Fontenot and Herrera. 

However, based on the allegations made in the Appellants' complaint, Appellants 

sufficiently alleged enough facts to challenge the foreclosure based on invalid 

assignments. Appellants' original Lender was Mortgage!T. (AAS). Appellants' 

alleged that Mortgage!T was already dissolved and not in business anymore by the 

time the foreclosure process was initiated. (AA8). Appellants also denied owing 

any money to the Appellees (AA14), and that Appellee filed a bogus assignment of 

the deed (AAIS). Finally, Appellants alleged that the loan has been securitized 

and sold to different investors and that the investors for refmancing Appellants' 

8 
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' 

property have satisfied the debt. (AA 16). These allegations support the 

requirement under Fontenot and Herrera that Appellants must challenge the 

validity of the debt and allege prejudice as a result. Appellants have satisfied those 

requirement based on their Complaint. The irregularities in the MERS assignment 

are allegations that prove that the foreclosure should not have taken place and that 

Appellants challenged the validity of the debt and alleged prejudice as a result of 

the foreclosure. Appellants' Complaint is not solely based on a lack of authority 

claim but allegations made about the improper nature of the foreclosure process 

that shows that the foreclosure should have been VOID because none of the 

Appellees were not the proper Lenders, Trustee, or Beneficiary that should have 

foreclosed the property. No entity should have foreclosed the property because the 

Appellees are strangers to the Appellants' transactioIL 

Appellees defend the practice of robo-signing m a footnote of their 

Responding Brief. Appellee argues that nothing prevents an individual from 

occupying positions with two companies at once. However, Appellee makes a 

narrow view of the robo-signing practice. Appellants alleged that robo-signer, 

Jeffrey Stephan, was not a MERS employee, but rather an employee of GMAC 

(AA14). While it may not be, per se, wrong to work for two different companies, 

falsely representing that one works for one company is wrong. Robo-signing also 

involves blindly executing and acknowledging documents where they have no 

9 
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'' 

personal knowledge of the contents of the documents, the parties to the documents, 

or the legal consequences of the documents. Jeffrey Stephan admitted as such in 

his deposition that was attached in the Appellants' Complaint. (AA47-AAI IS). 

This is another allegation that proves that the Foreclosure is VOID. 

E. Appellants' Rosenthal Act Claim Has Merit 

Appellees argue that Appellants' Rosenthal Act fails because it is based on 

the flawed theory that the assignment was invalid. Appellees' arguments lack 

merit. First, Appellants' claim is that the assignment was VOID, meaning that an 

assignment never took place, and that there is no legal basis for an assignment. 

Also, for the reasons mentioned above, Appellants' have a viable claim nnder the 

fraudulent assignment of the deed. 

Appellees argue that foreclosing a property is not an act of collecting a debt. 

However, a wrongful foreclosure, as alleged by the Appellants, is a basis of debt 

collection. Each and every Appellee became involved with the collection of the 

debt after it was defaulted (though as it turns out there was never a default against 

MortgageIT). Collecting on a supposed default debt is an act of debt collection. 

Further, once proven that the foreclosure was improper and VOID, Appellee 

cannot hide behind the claim that foreclosing a property is not an act of debt 

collection because Appellees conducted a wrongful foreclosure. Also, Plaintiffs' 

10 
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allegations surround more than just the wrongful foreclosure of the property. An 

., assignment of the deed, substitution of trustee, and notice of default, were all 

executed and recorded prior to the Trustee's Sale. These were all acts that may not 

have involved the foreclosure of the property. Appellants' at any time could have 

paid the amount demanded by the Appellees prior to the foreclosure, which would 

have prevented the foreclosure. Those documents are not attempts to enforce a 

valid obligation under the Note, but to attempt to collect money from the Plaintiffs. 

Appellee, ETS, was an agent of the alleged beneficiary, and attempted to collect a 

debt not in the role as a Trustee but in the role as an agent. These facts suggest that 

the Notice of Default was not an act of foreclosing the property but a demand of 

' , 

( l 

payment from the Appellants from a party not named in the Promissory Note. 

Appellee also claims that Appellants were under no obligation to pay the 

Estiva's loan. However, as Appellants' alleged in their Complaint, Appellants 

possessed an interest in the property (AA9). Appellants disclosed income received 

from the property to the IRS and made payments on the mortgages, hazard 

insurance, and property taxes. Id. Although Appellants' names were not named on 

the loan documents or deed of trust, they had an obligation to pay on the loan or 

face a possible foreclosure by the original and true lender at the time. Thus, 

Appellants do qualify as a debtor in that they were obligated to pay the Estiva's 

loan under the agreement Appellants' made with Estivas. 

11 
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Finally, Appellants' interest was a personal interest as they invested money 

) into the property. Appellants were not in the business of renting homes or buying 

property. Appellants were investing their income in a property and rented the 

) 

' , 

' ' 

~-) 

property in order to cover expenses in relation to the property. The nature of 

ownership by the Appellants was not a business debt as defined by the Rosenthal 

Act. Appellants were not a licensed business or businessmen, but individuals who 

invested money in a property. 

F. Appellants Alleged a Viable Fraud Claim 

Appellees argue that Appellants' fraud claim is based on a flawed theory. 

As stated previously, the VOID assignment of the deed is a valid allegation to 

challenge the validity of the debt. 

Appellants did allege detrimental reliance. Appellees argue that Appellants 

should have modified the loan with the loan servicer, and that the true identity of 

the owner of the loan had no bearing on Appellants' Bankruptcy reorganization 

effort. That is not the case. In order to successfully reorganize a Bankruptcy 

Estate under Chapter 11, all secured creditors must approve the reorganization 

plan. A loan servicer is not a secured creditor. Thus, GMAC has no right to 

approve or deny a reorganization plan. Only the secured creditor may approve or 

' ' object to a plan. Because of this fact, Appellants' allegation that none of the 

12 
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Appellees were not in fact the secured creditor, caused an interference with 

Appellants' reorganization efforts. 

Finally, Appellants' fraud allegations do not center merely on statements 

made during Appellants' Bankruptcy. At the heart of Appellants' fraud claim is a 

representation that the Appellees were the Secured Creditor, Lender, Beneficiary, 

and/or Trustee, and that money was owed by the Appellants. That representation 

was false. In reliance of those representations, Appellants could not modify the 

loan, reorganize the debt, and lost their property in a wrongful foreclosure. The 

allegations based on the Complaint were sufficient to establish a claim for fraud. 

G. Because Appellants alleged that none of the Appellees should have 

foreclosed the property, tender of the amount is not proper at these early 

stages of pleading. 

A tender may not be required where it would be inequitable to do so. See 

Onofrio v. Rice (1997) 55 Cal.App.4th 413, 424; see also Dimock v. Emerald 

Properties (2000) 81 Cal.App.4th 868, 876-878 [when new trustee has been 

substituted, subsequent sale by former trustee is void, not merely voidable, and no 

tender needed to set aside sale].) Specifically, "if the [plaintiff's] action attacks the 

validity of the underlying debt, a tender is not required since it would constitute an 

affirmation of the debt." Onofrio v. Rice, supra, 55 Cal.App.4th at p. 424.). 

13 
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Further, where a trustee's sale is alleged to be void rather than voidable, or where it 

would be inequitable to impose a condition of tender, such a condition may not be 

required. See Miller & Starr, Cal. Real Estate (3d ed. 2003 rev.)§ 10:212, pp. 685-

686, and cases cited therein; Onofrio v. Rice (1997) 55 Cal.App.4th 413, 424. 

Appellants in their Complaint alleged that none of the Appellee should have 

foreclosed the property. The Trustee's Sale was VOID not voidable. If the 

Appellants are required to Tender the full amount to the Appellees, they would be 

reaffirming the debt and the ownership of the debt. See Lona v. Citibank, n.a. 

(2011) 202 Cal.App.4th 89, 112 ("if the borrower's action attacks the validity of 

the underlying debt, a tender is not required since it would constitute an 

affirmation of the debt.") 

H. Appellants should be allowed to amend their complaint to reflect 

Appellants' allegations and new facts. 

Appellants' Complaint was their initial Complaint and they were never 

given an opportunity to amend their Complaint. As such, this Court should give 

Appellants' an opportunity to amend their Complaint. 

Ill. CONCLUSION 

The Trial Court erred in sustaining the demurrers without leave to amend 

because of a lack of standing, and later dismissing the entire complaint with 

14 
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\ , 

prejudice based on a lack of standing. Its order should be vacated, the demurrers 

should be overruled, and the entire action be remanded. 

Respectfully submitted. 

Dated: Junek.'2012 
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Certificate of Compliance 

Pursuant to rule 8.204( c) of the California Rules of Court, I hereby certify that 

this brief contains 3088 words, including footnotes. In making this certification, I 

have relied on the word count of the computer program, Microsoft Office 2008, 

used to prepare the brief. 

Executed on June~ 2012, at Hillsborough, California 
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PROOF OF SERVICE 

I, the undersigned, am a citizen of the United States, over eighteen years of age 
and not a party to the within action. My address is 

75 Tobin Clark Dr., Hillsborough CA 94010 
.---

On June~ 2012, I served the following: 

APPELLANTS' REPLY BRIEF TO APPELLEES, ETS SERVICES, LLC, 
GMAC MORTGAGE, LLC FfK/A GMAC MORTGAGE CORPORATION 

AND GMAC MORTGAGE; HSBC BANK, U.S.A AS TRUSTEE FOR DALT 
2007-AOJ; AND MORTGAGE ELECTRONIC REGISTRATION 

SYSTEMS, INC 

on the parties set forth on Exhibit A by placing a copy thereof in a sealed envelope 
with postage fully prepaid thereon for collection and mailing. I cause such 
envelop, with postage thereon full prepaid, to be placed in the Unites States Mail 
Station at San Francisco, California. The address to which each party was served 
are as set forth in Exhibit A. 

I declare under penalty of perjury under the laws of the State of California 
that the foregoing is true and correct. 

Executed on June l-~012, at San Mateo, California. 

JasonAniel 
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EXHIBIT A 

TO PROOF OF SERVICE 

Supreme Court of California 
350 McAllister Street 
San Francisco, CA 94102-4 797 
(Four Copies) 

Honorable Judge Joseph C. Scott 
Southern Court, Dept. 25, Courtroom 2M 
400 County Center 
Redwood City, CA 94063 

Appellate Coordinator 
Office of the Attorney General 
Consumer Law Section 
300 S. Spring Street 
Los Angeles, CA 90013-1230 

Jillian A. Benbow 
Attorneys for Defendant PITE DUNCAN, LLP 
PITE DUNCAN, LLP 
4375 Jutland Drive, Suite 200 
P.O. Box 17935 
San Diego, California, 92177-0935 

M. Elizabeth Holt 

SEVERSON & WERSON, P.C. 

One Embarcadero Center, Suite 2600 

San Francisco, California, 94111 

Attorneys for Defendant GMAC Mortgage, 
LLC f/Wa GMAC Mortgage Corp. and 
GMAC Mortgage, ETS Services, LLC, 
HSBC Bank, U.S.A. as Trustee for DALT 
2007-A03, and Mortgage Electronic 
Registration Systems, Inc. 
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Please check the applicable box: 
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I. ISSUES PRESENTED 

!. Was the trial court correct in ruling that as a 1natter of law, 

Appellants' Complaint failed to state a cause of action as to Pile Duncan, LLP 

("Pite Duncan" or Respondent") because Appellants lacked standing? 

2. Did the trial court abuse its discretion in sustaining Pite 

Duncan's Demurrer to Appellants' Complaint without leave to amend? 

II. INTRODUCTION 

Plaintiffs and Appellants' Fermin SolisAniel and ErlindaAbibas Aniel 

(hereinafter, collectively "Appellants") brought this action challenging the 

enforcement of a loan secured by a Deed of Trust on real property to which 

Appellants were neither borrowers nor owners of the subject real property at the time 

the action commenced. In addition to bringing their action against 

Defendants/respondents GMAC Mortgage LLC f/k/a GMAC Mortgage Corp. and 

GMAC Mortgage ("GMAC"), ETS Services, LLC ("ETS"), HSBC Banlc, U.S.A. as 

Trustee for DALT 2007-A03 ("HSBC") and Mortgage Electronic Registration 

Systems, Inc. ("MERS"), parties which had an interest in the loan secured by the 

Deed of Trust, Appellants also named Pite Duncan, a law firm with no interest in the 

loan or subject property, but instead, merely represented GMAC and HSBC in 

Appellants' prior bankruptcy action. 

Cons_idering the fact that Appellants' names did not appear on the promissory 

note or Deed of Trust securing the loan of which Appellants' complain, the trial Court 

sustained Pite Duncan's Demurrer to the Complaint without leave to amend. 

Accordingly, this appeal concerns whether, as a matter of law, the trial court 

was correct in ruling Appellants' complaint failed to state a cause of action 

against Pite Duncan because Appellants lacked standing and whether the trial 

court abused its discretion in not granting leave to amend for a second time. 

The trial court correctly ruled on the matters of law and acted well 

within the bounds of reason in not granting leave to amend. Appellants were 
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neither the borrowers under the loan that was the subject of the action nor 

owners of the subject property at any time prior to the commencement of this 

action. Under these circumstances, it was reasonable for the trial judge to 

sustain Pite Duncan's Demurrer without leave to amend and Judgment of 

Dismissal With Prejudice should be affirmed. 

Ill. STATEMENT OF THE CASE 

On or about February 2, 2011, Appellants filed a Complaint in the Superior 

Court. County of San Mateo, Case NumberCIV502587 against GMAC, ETS, HSBC, 

MERS and Pite Duncan for: (I) Violation of the California Rosenthal Act; (2) Fraud 

(Misrepresentation); (3) Wrongful Foreclosure; (4) Unfair Competition Law (Cal. 

Bus. & Prof. Code§ 17200 et seq.); (5) Request for Injunctive Relief; and (6) Quiet 

Title. (Appellants' Appendix ("AA") AAl-120.) The Complaint alleged 

Respondents committed misconduct with regard to the recording of foreclosure 

notices and the transfer of the beneficial interest in the Deed of Trust securing the 

loan to which Appellants were not parties. (AA3-5.) 

On or about March 1 ~. 2011, Pite Duncan filed a Demurrer to the Complaint 

on the basis that Appellants failed to state facts sufficient to constitute causes of 

action against it. (AA124-360.) The Demurrer pointed out that Appellants lacked 

standing to bring any claims with regard to the Estivas' loan or the foreclosure of the 

subject property because Appellants were neither borrowers under the loan nor 

owners of any interest in the subject property prior to bringing the instant action. 

(AA!32-133.) Additionally, Pite Duncan pointed out that Pite Duncan's actions 

taken as counsel for GMAC and HSBC in the Appellants' bankruptcy action were 

covered by the litigation privilege. (AA141-142.) 

The hearing on Pite Duncan's Demurrer was held on June 8, 201, the 

Honorable Joseph C. Scott, presiding, at which Pite Duncan's Demurrer was 

sustained without leave to amend. (AA44 5-446.) In sustaining the Demurrer without 

leave to amend, the Court found that Appellants lacked standing as Appellants 

admitted in their Complaint that their names did not appear on the promissory note 
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or Deed of Trust at any point during the time the complained-of-activities took place. 

(AA445-446.) The Court was also not persuaded by Appellants' arguments that 

Appellants did not timely record their alleged 50% interest in the subject property 

because they wished to avoid paying taxes. (AA446.) 

Respondents GMAC, ETS, HSBC and MERS also filed a Demurrer to 

Appellants' Complaint, which came for hearing on June 9, 2011. (AA447-448.) 

Respondents GMAC, ETS, HSBC and MERS' Demurrer was also sustained without 

leave to amend on grounds that Appellants' lacked standing. (AA448.) 

Following the sustaining of Respondents GMAC, ETS, HSBC, MERS and 

Pite Duncan's Demurrers without leave to amend, on or about December 6, 2011, the 

Court dismissed the Appellants' action with prejudice. (AA449.) Appellants filed 

the Notice of Appeal on February 2, 2012. (AA450-452.) 

IV. STATEMENT OF FACTS 

1. The Loan and Subject Property 

On or about August 18, 2006, non-parties to this litigation, Raul Estiva and 

Corazon Estiva (collectively, the "Estivas") purchased the real property located at 

801 Foothill Drive, San Mateo, CA 94402 ("Subject Property"). (AA147-148.) In 

cormection with their purchase, the Estivas took out two loans in the original 

principal amounts of$975,000.00 and$193,700.00, respectively. (AA150-168, 170-

189.) On or about March 22, 2007, the Estivas refinanced the Subject Property with 

two new loans in the original principal amounts of$1,000,000.00 and $236,125.00, 

respectively. (AA187-207, 209-216.) The Estivas's $1,000,000.00 loan is the loan 

at issue in the instant litigation. On or about March 22, 2007, the Estivas executed 

promissory note in the original principal amount of $1,000,000.00 in favor of 

Mortgage!!, Inc. ("Mortgagelt"). (AA8) The Estivas's loan was secured by a Deed 

of Trust in favor of Mortgage Electronic Registration Systems, Inc. ("MERS"), as 

nominee for Mortgagelt recorded on or about April 3, 2007. (AA187-207) 

On or about October 1, 2008, the Estivas defaulted on their obligations under 

the Deed of Trust by failing to make the monthly payment and a Notice of Default 
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12-12020-mg    Doc 8237-6    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit C
 (Part 1)    Pg 81 of 586



' ' 

' ' 

and Election to Sell Under Deed of Trust was recorded on or about December 17, 

2008, (AA8, 218-219,) 

On or about December 15, 2008, Executive Trustee Services, LLC db.a ETS 

Services, LLC ("ETS") was substituted as the trustee under the Estivas' Deed of 

Trust by a Substitution of Trustee recorded on or about December 17, 2008. 

(AA22L) 

On or about May 26, 2009, the beneficial interest under the De.ed ofT rust was 

assigned from MERS to HSBC by an AssignmentofDeed of Trust recorded July 16, 

2009, (AA223,) 

The Estivas 's default continued unabated and on December 31, 2010 a Notice 

of Trustee's Sale was recorded. (AA225.) 

On or about February 2, 2011, Corazon Estiva ("Corazon") recorded an 

Affidavit-Death of Joint Tenant following the death of Raul Estiva. (AA228-23 L) 

After Corazon became the sole owner of the Subject Property, on or about February 

3, 2011, Corazon transferred a partial interest in the Subject Property to Plaintiffs. 

(AA233-234.) Specifically, Corazon transferred a I% interest in the Subject Property 

to Fermin Aniel and a I% interest to Erlinda Aniel, as husband and wife. (AA233-

234.) At no time prior to the recordation of the February 3, 2011 Grant Deed did 

Appellants have a recorded interest in the Subject Property. 

2. Appellants' Bankruptcy 

On or about February 25, 2009, Plaintiff filed a voluntary petition for Chapter 

11 bankruptcy in the United States Bankruptcy Court for the Northern District of 

California, Case No. 09-30452-DM. On or about March 24, 2009, Plaintiffs 

amended their voluntary petition listing the Subject Property and 2007 loan in their 

schedules despite having no apparent, record ownership in the Subject Property or 

interest in the loan. (AA236-282.) 

Pite Duncan was retained to represent GMAC and HSBC in the Plaintiffs' 

bankruptcy action. On or about June 24, 2009, Pite Duncan on behalf of GMAC 

filed a proof of claim in Plaintiffs' bankruptcy action. (AA284-3 l L) 

-4-
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On or about June 30, 20 lO, Plaintiffs filed a Disclosure Statement Described 

Chapter 11 Plain & Chapter 11 Reorganization Plan ("Plan") in their bankruptcy 

action: (AAJ 13-338.) In the Plan, Plaintiffs claimed to own a SOo/o interest in the 

Subject Property with the Estivas and sought to have the Estivas's promissory note 

and Deed of Trust amended to include Plaintiffs as tenants in common with a partial 

ownership interest in the Subject Property. (AA323, 338.) 

On or about July 28, 20 IO, Pite Duncan on behalf of HSBC filed an Objection 

to Confirmation of Chapter 11 Plan ("Objection"). (AA340-344) In the Objection, 

HSBC objected to Plaintiffs' Plan on grounds that Plaintiffs failed to demonstrate 

the Subject Property was property of the debtors' estate because the borrowers under 

the promissory note and Deed of Trust were not Plaintiffs, but instead were the 

Estivas. (AA341-342.) Moreover, HSBC objected on grounds that the Plaintiffs 

failed to provide any evidence indicating that legal title to the Subject Property was 

in Plaintiffs' names. (AA341-342) As a result, HSBC argued that HSBC's claim 

was not subject to modification in PlRintiffS' debtors' estate. (AA34 l-342.) 

On or about July 30, 2010, Plaintiffs filed a motion to convert their 

bankruptcy case to.a Chapter 7 case, which was granted on August 2, 2010. (AA345-

347, 353-354.) Following the conversion of their case to Chapter 7, on or about 

November 2, 2010, the bankruptcy trustee abandoned certain assets of the bankruptcy 

estate, including the Subject Property and on or about December 2, 2010, Plaintiffs 

were discharged. (AA356-357,360.) 

V. STANDARD OF REVIEW 

The appellate court presumes that the judgment or order being appealed 

was decided correctly by the trial court. <Denham v. Superior Court (1970) 2 

Cal.3d 557, 564; Wallingv. Kimball (1941) 17 Cal.2d364, 373.) The appellate 

court adopts all intendments and inferences necessary to affirm the judgment 

unless the record expressly contradicts them. Thus, unless the record 

affirmatively demonstrates the error, the appellate court presumes that the 
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evidence and findings support the judgment (Kompf v. Morrison ( 1946) 73 

Cal.App.2d 284) and that the trial court based its decisions on appropriate 

findings and disregarded incorrect or insufficient ones. (Brewer v. Simpson 

(1960) 53 Cal.2d 567, 583.) 

Generally, there are three separate standards of review for appeals. 

Questions of law are reviewed de novo; the trial court decision on the issue is 

immaterial. (Estate of Coate ( 1979) 98 Cal.App.3d 982, 986; Goddard v. South 

Bay Union High Sch. Dist (1978) 79 Cal.App.3d 98, 105.) Sufficiency of the 

evidence is reviewed under the substantial evidence test: the lower court 

decision must be sustained if any substantial evidence supports the judgment. 

(Ellison v. Ventura Port Dist (1978) 80 Cal.App.3d 574, 581; Petherbridge 

v.Prudential Sav. & Loan Ass'n (1978) 79 Cal.App.3d 509, 517.) A 

discretionary ruling is reviewed for abuse; if prejudicial abuse cannot be 

demonstrated, the ruling must be sustained. (Mission Imports, Inc. v. Superior 

Court(l982) 31Cal.3d921, 932.) 

The errors complained of by Appellants relating to the trial court 

sustaining Pite Duncan's Demurrer as a matter of lawis reviewed de novo. 

Whether the trial court abused its discretion in sustaining Pite Duncan's 

Demurrer to the Complaint without leave to amend is measured by the abuse 

of discretion standard. "The appropriate test for abuse of discretion is whether 

the trial court exceeded the bounds of reason. When two or more inferences 

can reasonably be deduced from the facts, the reviewing court has no authority 

to substitute its decision for that of the trial court." (Tudor Ranches, Inc. v. 

State Compensation Insurance Fund (1998) 65 Cal.App.4th 1422, 1432.) 

"Under both standards, the plaintiff bears the burden of demonstrating that the 

trial court erred." (Cantu v. Resolution Trust Corp. (1992) 4 Cal.App.4th 857, 

879 citing Pollack v. Lytle (1981) 120 Cal.App.3d 931, 939.) 
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VI. LEGAL DISCUSSION 

A. THE TRIAL COURT CORRECTLY RULED THAT 
APPELLANTS FAILED TO STATE A CAUSE OF ACTION 
AGAINST PITE DUNCAN BECAUSE APPELLANTS LACKED 
STANDING. 

Appellants contend the trial court erred in sustaining Pite Duncan's 

Demurrerto the Complaint without leave to amend based on Appellants' lack 

of standing. Appellants contend that despite Appellants' names not appearing 

on the promissory note and Deed of Trust, Appellants "established a cause fo 

action based on the Appellees [Respondents] attempts to wrongfully foreclose 

on the property. (Appellants' Opening Brief ("AOB"), p. 5.) Appellants 

contend that "(t]he focus should have been on Appellants' substantive case 

rather than whether only the Estivas have standing to sue the Appellees 

[Respondents]." (AOB, p. 5.) The trial court correctly ruled that Appellants 

lacked standing to bring any claims based on allegations of wrongful 

foreclosure because Appellants were not parties to the loan of which they 

complain. 

A defendant may object to a plaintiffs lack of standing to sue by a 

general demurrer on the ground that the complaint does not state facts 

sufficient to constitute a cause of action by this plaintiff. (County of Fresno 

v Shelton (1998) 66 CA4th 996, 1009.) Code of Civil Procedure section 367 

provides, "(e]very action must be prosecuted in the name of the real party in 

interest, except as otherwise provided by statute." (Code Civ. Proc. § 3 67.) The 

real party in interest is "the person possessing the right sued upon by reason of 

the substantive law." (Killian v. Millard (1991) 228 Cal.App.3d 1601, 1605.) 

Where the complaint states a cause of action in someone, but not the plaintiff, 

a demurrer will be sustained. (Killian v. Millard, supra, 228 Cal.App.3d at p. 

1605.) '"Judicial notice is the recognition and acceptance by the court, for use 
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by the trier of fact or by the court, of the existence of a matter of law or fact 

that is relevant to an issue in the action without requiring formal proof of the 

matter."' (Poseidon Development, Inc. (2007) 152 Cal.App.4th, 1106, 1117.) 

"'In determining the sufficiency of a complaint ... a court will consider matters 

that may be judicially noticed."' (Ibid.) "This includes recorded deeds." (Ibid.) 

As a general rule, "only parties with an interest in the secured loan or 

in the real property security itself have standing to challenge or attempt to set 

aside a nonjudicial foreclosure sale." (Ilanc of America Leasing & Cap., LLC 

v. 3 Arch Trustee Servs., Inc. (2009) 180 Cal.App.4th 1090, 1103.) Appellants 

admit that they were not parties to the loan of which they complain foreclosure 

has been wrongfully instituted. (AA8-9.) 

The Subject Property was purchased and encumbered by the Estivas, not 

Appellants. (AA 14 7-148, 187-207.) Appellants were not borrowers under the loan 

secured by the Deed of Trust from which Plaintiffs' claims stem. Additionally, any 

interest in the subject property Appellants claim to hold was not even reflected in the 

chain of title until a Grant Deed transferring a 1% interest to FemlinAniel and a 1% 

interest to Erlina Aniel was recorded on February 3, 2011, after Appellants' 

Complaint was filed and two months after Appellants' bankruptcy was discharged 

on December 2, 2010. (AA360.) Thus as established by documents subject to 

judicial notice, the only remaining borrower, Corazon Estivas, is the only 

person with standing to bring claims regarding the loan, Deed of Trust and 

standing of Respondents to initiate foreclosure. 

Moreover, Appellants' contention that their discharged bankruptcy 

action established their standing to bring claims related to the Estivas' loan and 

subject property is unsupported by the record. Appellants' contention that 

"Appellees [Respondents] failed to challenge standing in the Bankruptcy 

Court" is not only belied by the record [HSBC filed an objection to 
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confirmation of Appellants' Chapter 11 Plan pointing out that Appellants 

failed to demonstrate any legal and equitable interest in the subject property] 

(AA34 I-342), but immaterial as Appellants converted their bankruptcy action 

from Chapter 11 to Chapter 7 and were discharged shortly thereafter. (AA353-

354, 360.) Appellants fail to demonstrate that any ruling was made in the 

bankruptcy court adjudicating their rightto bring claims regarding the Estivas' 

loan and subject property. 

B. THE TRIAL COURT DID NOT ABUSE ITS DISCRETION IN 
DENYING LEA VE TO AMEND 

"A trial court does not abuse its discretion when it sustains a demurrer 

without leave to amend if either (a) the facts and the nature of the claims are 

clear and no liability exists, or (b) it is probable from the nature of the defects 

and previous unsuccessful attempts to plead that the plaintiff cannot state a 

claim." (Cantu v. Resolution Trust Corp., 4 Cal.App.4th 857, 890 (1992) 

citing Kately v. Wilkinson (1983) 148 Cal.App.3d 576, 581.) The trial court 

was also well within its discretion not granting leave to amend the Complaint 

under both prongs of the Kately standard. Here, Appellants' Complaint 

concerns claims regarding a loan secured by a promissory note and Deed of 

Trust to which Appellants were not parties. Moreover, each of the claims 

alleged in the Complaint regarding the subject property and loan are not 

properly brought against Pite Duncan. Pite Duncan is a law firm that 

previously represented Co-defendants/respondents GMAC and HSBC in 

Appellants' bankruptcy action. Pite Duncan had no involvement with the loan that 

was the subject of Appellants' action or the foreclosure of the subject property aside 

from acting as legal counsel for GMAC and HSBC in Appellants' bankruptcy action. 

Given the nature of the defects, namely that Appellants were not parties to the 
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loan of which they complain, it is certainly probable that Appellants cannot 

state a claim. Under these circumstances, the trial court did not abuse its 

discretion in sustaining the Demurrer to the Complaint without leave to amend. 

VII. CONCLUSION 

For the reasons stated herein, Respondent Pite Duncan, LLP, 

respectfully request that this Court affirm the trial cou 's · udgment dismissing 

Appellants' action with prejudice. 

Dated: June 4, 2012 
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I. 

INTRODUCTION 

Even more than most, 9'1is pro per appeal from dismissal of a suit to 

avoid non-judicial foreclosure of home mortgage loan lacks merit. 

As a threshold matter, the trial court has not yet entered a final 

appealable order or judgment. This appeal is therefore interlocutory and 

subject to immediate dismissal on this ground alone. 

Moreover, the appeal is entirely lacking in merit. The Aniels' 1 

claims to quiet title and for wrongful foreclosure, violation of Business and 

Professions Code section 17200 (the "UCL"), and injunctive relief are all 

moot. During this appeal, the foreclosure sale has been held and the 

property has been sold to a third person who is not a party to this litigation. 

Relief against the existing defendants will not prevent the sale. Quieting 

title against these defendants will accomplish nothing as they no longer 

claim any interest in the property. 

The trial court correctly dismissed the Aniels' other two claims for 

violation of the Rosenthal Fair Debt Collection Practices Act ("Rosenthal 

Act"; Civ. Code, § 1788 et seq.) and fraud. The Aniels lack standing to 

bring those claims as they were not the borrowers whose loan was 

foreclosed, nor did they acquire any interest in the foreclosed property until 

the day after they filed this suit. 

Plaintiffs and appellants are Fermin Solis Aniel and Erlinda Abibas 
Aniel. Defendants and respondents are ETS Services LLC ("ETS''); 
GMAC Mortgage LLC ("GMACM"); HSBC Bank USA, N.A., as Trustee 
for DALT 2007-0A3 ("HSBC"); and Mortgage Electronic Registration 
Systems, Inc. ("MERS"). 
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Moreover, the Rosenthal Act claim is meritless because that act does 

not apply to actions taken to foreclose a deed of trust nor to a non-consumer 

debt. Tue fraud claim is e,qually baseless. The Aniels did not and cannot 

allege detrimental reliance on defendants' alleged misidentification of the 

foreclosed loan's owner. 

For these and the other reasons set forth below, the Court should 

dismiss the Aniels' suit. 

II. 

STATEMENT OF THE CASE 

A. The Facts 

In 2006, Raul and Corazon Estiva (the "Estivas") , who are not 

parties to this case, bought a house at 801 Foothill Drive in San Mateo (the 

"Foothill Drive property"). (AA 147.) A grant deed conveying the 

property to them was recorded on August 31, 2006. (Ibid.) 

· In 2007, the Estivas re-financed the Foothill Drive properly with a 

$1,000,000 loan from MortgageIT, Inc. (AA 9:1-3; 28 ii F.) The loan was 

secured by a first deed of trust, encumbering the Foothill Drive property 

and naming Mortgage!T, Inc., as lender; Fidelity National Title as trustee; 

and MERS as beneficiary. (AA 27-41.) GMACM serviced the Estivas' 

loan. (AA 6:21-23.) 

The Estivas defaulted, failing to pay their loan as agreed. In 

December 2008, MERS substituted ETS as trustee, in Fidelity National 

Title's place. (AA 221.) Acting as agent for MERS, ETS recorded a notice 

of default. (AA 43-44.) 
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1be Estivas' default was not cured. So in March 2009, ETS recorded 

a notice of trustee's sale, scheduling the sale on April 13, 2009. (AA 393.) 

The trustee's sale was continued. 

In May 2009, MERS assigned its interest in the Estivas' deed of trust 

to HSBC, in its capacity as trustee for DALT 2007-A03. (AA 223.) 

Thereafter, MERS ceased to hold any interest in or to be involved with the 

Foothill Drive property. 

Meanwhile, in February 2009, the Aniels had filed a bankruptcy 

petition. (AA 8:24.) In amended schedules they filed in the bankruptcy 

proceedings in September 2009, as in their complaint and opening brief, the 

Aniels claimed to own a 50% interest in the Foothill Drive property.2 (AA 

8:24-25, 400; A.0.B., 2.) 

San Mateo County's Official Records do not bear out this claim. 

The Aniels were not named as grantees in the 2006 deed of the property to 

the Estivas. (AA 147.) They were not mentioned in the Estivas' note or 

deed of trust. (AA 9:1-3 [conceding that "plaintiffs' names were not on the 

deed"]; 28, F [deed of trust listing only the Estivas)). The Aniels did not 

appear of record on the Foothill Drive property until February 3, 2011-the 

day after this suit was filed-when a deed was recorded conveying to each 

Aniel a 1% interest in the property.' (AA 233.) 

2 In their complaint in this case, the Aniels alleged that they kept tenants 
in the Foothill Drive property and "paid the regular payments of the 
mortgage to GMAC .... disclosed this property in their income tax return . 
. . . maintained the property and paid for the mortgages, hazard insurance, 
and property taxes." (AA 9:3--0; 10:17-18.) 
3 The deed was signed by Corazon Estiva as sole grantor, her husband 
Raul having died sometime before. (See AA 228, 233.) 
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Not surprisingly, when the Aniels' bankruptcy was converted from a 

Chapter 13 to a Chapter 7, the newly appointed bankruptcy trustee 

abandoned the Foothill Drive property, thus allowing the foreclosure to 

proceed free of the otherwise applicable automatic stay. (AA 8:26-28.) 

ETS recorded a new notice of trustee's sale in December 2010. (AA 

395.) After several postponements, the trustee's sale was held on April 21, 

2011, and the Foothill Drive property was sold to HSBC. (Request for 

Judicial Notice ("RJN''), Ex. A.) HSBC later conveyed the property to a 

third persons who are not parties to this lawsuit. (Id., Ex. B.) 

B. Procedural History 

The Aniels filed this suit on February 2, 2011, the day before 

Corazon Estiva deeded them each a I% interest in the property. (AA 1-

120, 233.) The Aniels' complaint named as defendants the entities filing 

this brief as well as the Pile Duncan law firm, supposedly HSBC's 

"foreclosing attorneys." (Ibid.) 

· The complaint purports to allege six causes of action for (1) 

violation of the Rosenthal Act, (2) fraud; (3) wrongful foreclosure; 

(4) violation of the UCL; (5) injunctive relief; and (6) quiet title. (Ibid.) 

The defendants demurred, raising among other objections, the 

Aniels' lack of standing to sue on the claims they alleged. (AA 372-388.) 

At the hearing on the demurrer, the trial court asked Mrs. Aniel if it 

was true that she had not been named in any deed concerning the property 

before 201 !. (RT 4:19-20.) Mrs. Aniel replied: "Yes. Legally, yes." (RT 

4:21.) The court next asked: "You never signed a deed of trust, correct?" 

(RT 4:21-23.) Mrs. Aniel replied: "I never did at that time." (RT 4: 26.) 
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Based on these concessions, the trial court found that the Aniels ''do not 

have standing." (RT 5:2-3.) 

The trial court also denied Mrs. Aniel's request for leave to amend, 
·:.--

stating: "You don't have standing. If you don't have standing to bring the 

Complaint, which is what I have found, there is no way that you could 

possibly make [sic: amend] it that would cure this fatal defect." (RT 5:22-

25.) 

An order sustaining the demurrer without leave to amend was 

entered on June 20, 201 l. (AA 447-448.) The Aniels appealed in August 

2011, but that appeal was dismissed because no final judgment had yet 

been entered. (See No. Al32950; RJN, Ex. C.) The Aniels filed a renewed 

notice of appeal on February 2, 2012. (AA 450-452.)4 The trial court, 

however, still has not entered any final, appealable judgment or order. 

III. 

STANDARD OF REVIEW 

A. Orders Sustaining Demurrers Are Reviewed De Nov~ 

This Court applies a de novo standard to review of an order sus

taining a demurrer. The Court "'independently evaluate[s] the complaint, 

construing it liberally, giving it a reasonable interpretation, reading it as a 

whole, and viewing its parts in context." (Burns v. Neiman Marcus Group, 

Inc. (2009) 173 Cal.App.4th 479, 486.) 

"If a proper ground for sustaining the demurrer exists, 'this court 

will . . . affirm the demurrers even if the trial court relied on an improper 

4 The Aniels also have a third prose appeal pending in Division Four of this 
Court, Case No. Al34396, which does not bear directly on this case. 
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ground, whether or not the defendants asserted the proper ground in the 

trial court."' (Buckland v. Threshold Enterprises, Ltd. (2007) !SS Cal. 

App.4th 798, 806, disapproved on other grounds, Kwikset Corp. v. Superior 

Court (20ll) SI Cal.4th)'io, quoting Cantu v. Resolution Trust Corp. 

(1992) 4 Cal.App.4th 8S7, 880 fn. 10.) 

The trial court's oral or written reasoning affords no basis for at

tacking an otherwise correct judgment. (Whyte v. Sch/age Lock Co. (2002) 

IOI Cal.App.4th 1443, 14Sl.) "'It is axiomatic that we review the trial 

court's rulings and not its reasoning."' (Coral Construction, Inc. v. City & 

County of San Francisco (2010) 50 Cal.4th 315, 336, citations omitted.) 

For this reason, it is insufficient for the Aniels to show merely that 

the trial court erred in finding that they lacked standing to bring their 

claims-the sole focus of their opening brief. Instead, the Aniels must 

establish that the dismissal was erroneous-that is, that they stated one or 

more viable claims. 

[A] demurrer that is sustained on an erroneous 
ground will nevertheless be upheld on appeal if 
as a matter of law the complaint fails to state a 
cause of action. This is a variation of the rule 
that the appellate court reviews the trial court's 
decision not its rationale. 

(Fox v. JAMDAT Mobile, Inc. (2010) 185 Cal.App.4th 1068, 1079; citation 

omitted.) 

As the opening brief does not discuss any of the Aniels' claims or try 

to show why they alleged viable causes of action, the Aniels have waived 

or abandoned any claim of error in the sustaining of the demurrer to those 

claims. (Aragon-Haas v. Family Security Ins. Services, Inc. (1991) 

231 Cal.App.3d 232, 241; In re Marriage of Sheldon (1981) 124 Cal. 
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App.3d 371, 381; County of Sacramento v. Superior Court (1971) 20 Cal. 

App.3d 469, 473.) 

B. Denial Of Leave To Amend ls Reviewed 
For Abuse Of-Discretion 

This Court reviews the trial court's denial of leave to amend for 

abuse of discretion. (Vaca v. Wachovia Mortgage Corp. (2011) 198 Cal. 

App.4th 737, 744.) "When a demurrer is sustained without leave to amend, 

we decide whether there is a reasonable possibility that the defect can be 

cured by amendment: if it can be, the trial court has abused its discretion 

and we reverse; if not, there has been no abuse of discretion and we affrrm. 

The burden of proving such reasonable possibility is squarely on the 

plaintiff." (Buller v. Sutter Health (2008) 160 Cal.App.4th 981, 992, 

citations and internal quotation marks omitted; see also Blank v. Kirwan 

(1985) 39 Cal.3d 311, 318.) 

"'To show abuse of discretion, plaintiff must show in what manner 

the complaint could be amended and how the amendment would change the 

legal effect of the complaint, i.e., state a cause of action." (Buller v. Sutter 

Health, supra, 160 Cal.App.4th at p. 992.) 

IV. 

THIS APPEAL, LIKE ITS PREDECESSOR, 
IS IMPERMISSIBLY INTERLOCUTORY 

This Court has already once dismissed the Aniels' appeal for lack of 

a final appealable order or judgment. (RJN, Ex. C.) As the Court noted at 

that time, "An appeal may only be taken after the trial court has entered a 

written order or judgment of dismissal. (See Hill v. City of Long Beach 

(l995) 33 Cal.App.4th 1684, 1695.)" (Ibid.) 
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In between this Court's dismissal of the Aniels' earlier appeal and 

the current notice of appeal, the trial court still did not enter any such 

written order or judgment.~ .. This appeal is therefore interlocutory, and once 
.,-

again is subject to dismissal on the same grounds as before. 

Should the Court nonetheless choose to examine the merits of the 

Aniels' appeal, defendants offer the following observations. 

v. 

THREE OF THE ANIELS' CLAIMS ARE MOOT 

"[A]n appellate court will decide only actual controversies .... " "[A] 

live appeal may b~ rendered moot by events occurring after the notice of 

appeal was filed .... " (Building a Better Redondo, Inc. v. City of Redondo 

Beach (2012) 203 Cal.App.4th 852, 866; citations omitted.) 

"[A] case is moot when it is ' 'impossible for the appellate court to 

grant the appellant effective relief."'" (In re LA. (2011) 201 Cal.App.4th 

1484; 1490, quoting In re Anna S. (2010) 180 Cal.App.4th 1489, 1498.) 

The Aniels' fifth claim sought an injunction against non-judicial 

foreclosure on the Foothill Drive property. (AA 17:12-21:1.) The Aniels 

did not secure a preliminary injunction. A non-judicial foreclosure sale of 

the property was held on April 21, 2011. (RJN, Ex. A.) Because the sale 

has already been held, issuance at this point of the injunction the Aniels 

5 On December 6, 2011, during this interim period, the trial court did enter 
a minute order stating that "the court orders this matter dismissed with 
prejudice." (AA 449.) The minute order, however, was unsigned, and does 
not suffice to confer appellate jurisdiction on this Court under section 58ld 
of the Civil Code. (Pawell v. County of Orange (2011) 197 Cal.App.4th 
1573, 1577-79 [rejecting unsigned minute order of dismissal as adequate 
under section 58ld].) 
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sought would have no practical effect. For that reason as well, nothing 

would be achieved by this Court's reversal of the trial court's dismissal of 

the fifth cause of action. As to that cause of action. the Aniels' appeal is 

moot. 

Because Fegen did not post an undertaking, the 
Property was sold pursuant to the trial court's 
order. Consequently, this court cannot fashion 
any order which would have the effect of ... 
preventing the sale of the Property, an event 
which has already occurred. 

(First Fed Bank of California v. Fegen (2005) 131Cal.App.4th798, 

801; see also Fernandez v. American Sav. & Loan Assn. (1984) 

159 Cal.App.3d 667, 672; Vegas Diamond Properties, LLC v. FDIC (9th 

Cir. 2012) 669 F.3d 933, 936 ("This action is moot because the activities 

sought to be enjoined have already occurred and can no longer be 

prevented."); NBC-USA Housing, Inc., Twenty-Six v. Donovan (D.C. Cir. 

2012) 674 F.3d 869, 872-873.) 

The Aniels' fourth cause of action for violation of the UCL is also 

moot insofar as it sought injunctive relief. "Injunctive relief is appropriate 

only when there is a threat of continuing misconduct." (Madrid v. Perot 

Systems Corp. (2005) 130 Cal.App.4th 440, 463; citation omitted.) Here, 

the Aniels alleged unfair competition in connection with the nonjudicial 

foreclosure of the Foothill Drive property under the Estivas' deed of trust. 

(AA 16:7-28.) Since the foreclosure sale has occurred, the deed of trust 

has been discharged. So, in the future, defendants cannot engage in the 

conduct that the Aniels alleged as unfair competition. "Injunctive relief has 

no application to wrongs which have been completed, absent a showing that 

past violations will probably recur." (Id., at p. 465, quoting People v. 

Toomey ( 1984) 157 Cal.App.3d 1, 20.) 
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The Aniels' sixth cause of action to quiet title has also been rendered 

moot. HSBC, which bought the Foothill Drive property at the non-judicial 

foreclosure sale, has since then sold it to third persons who are not party to 

this lawsuit. (RJN, Ex. C.):•-Due to the foreclosure and later transfer to the 

third persons, the defendants to this lawsuit do not now claim any interest 

in the Foothill Drive property. So a decree quieting title against them 

would achieve nothing. 

To achieve any effective relief, the Aniels would have to sue the 

third person who holds legal title to the property. The dismissal of this 

action does not prevent the Aniels from doing so. Nor will a reversal of the 

dismissal bring them any closer to their goal of being declared owners of 

the Foothill Drive property. 

'"A case is moot when the decision of the reviewing court 'can have 

no practical impact or provide the parties effectual relief.' 'When no 

effective relief can be granted, an appeal is moot and will be dismissed.' " 

(MHC Operating Limited Partnership v. City of San Jose (2003) 106 Cal. 

App.4th 204, 214; citations omitted.) 

The Aniels' fifth and sixth claims are now moot, as is their fourth 

insofar as it sought injunctive relief. There is no reason to consider the 

merits, if any, of those moot claims. The order dismissing them should be 

affirmed on the ground of mootness alone. 
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VL 

THE ANIELS STATED NO VIABLE CLAIM 

A. The Central Fallacy Of The Aniels' Claims: 
The Deed Of Trust Was Validly Assigned 

The gist of each of the Aniels' claims appears to be that MERS's 

assignment of the beneficial interest in the Estiva deed of trust to HSBC 

was invalid and so all subsequent steps in the foreclosure of that deed of 

trust were improper. (See AA 3:11-27, 4:20-27, 6:1-15, 9:15-10:8, 13:1-

14, 14:6-13, 15:1-7, 15:19-21, 16:22-26, 17:13-23, 19:27-20:4.) 

The claim is neither new nor valid. Similar claims were rejected in 

Gomes v. Countrywide Home Loans, Inc. (2011) 192 Cal.App.4th 1149; 

Fontenot v. Wells Fargo Bank, NA. (2011) 198 Ca1App.4th 256 

("Fontenot"), and Herrera v. Federal National Mortgage Assn. (No. 

E052943; May 17, 2012) _ Cal.App.4th _, 2012 WL 1726950 

("Herrera"). 

Here, as in each of the three cited cases, the deed of trust granted 

MERS the right to assign the deed of trust. (Compare AA 29 with Herrera, 

2012 WL 1726950, at *5-6.) MERS need not demonstrate that it is 

authorized by the owner of the loan before exercising that right and 

assigning the deed of trust to another entity. (Herrera, 2012 WL 1726950, 

at *6.) 

Furthermore, as Herrera and Fontenot point out, "the assignment of 

the debt (the promissory note), as opposed to the security (the DOD, 

commonly is not recorded, [so] the lender could have assigned the note to 

the beneficiary in an unrecorded document not disclosed to plaintiffs." (Id., 

at *7, citing Fontenot, 198 Cal.App.4th at p. 272.) "This is why in 

Fontenot the court rejected the plaintiffs claim to set aside the foreclosure 
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as void based solely on the alleged invalidity of the MERS assignment of 

the note and DOT." (Herrera, 2012 WL 1726950, at *7.) 

[P]laintiff was required to allege that HSBC did 
not receive a v8iid assignment of the debt in any 
manner. Plaintiff rests her argument on the 
documents in the public record, but assignments 
of deb~ as opposed to assignments of the 
security interest incident to the debt, are com
monly not recorded. The lender could readily 
have assigned the promissory note to HSBC in 
an unrecorded docnment that was not disclosed 
to plaintiff. To state a claim, plaintiff was 
required to allege not only that the purported 
MERS assignment was invalid, but also that 
HSBC did not receive an assignment of the debt 
in any other manner. There is no such allega
tion. 

(Fontenot, 198 Cal.App.4th at pp. 271-272; see also Herrera, 2012 WL 

1726950, at *7.) 

The Aniels' complaint suffers from this same failing. Tue complaint 

critic;zes MERS's assignment of the deed of trust to HSBC,6 but it fails to 

6 The Aniels' criticisms of the assignment also lack merit. The burden is 
on the Aniels, not defendants, to produce evidence regarding whether 
Mortgage!T transferred the note to HSBC. (Compare AA 4:21-24 with 
Herrera, 1726950, at *7.) Tue Aniels have not alleged any facts to show 
that Mortgage!T did not transfer the note well before that company was 
dissolved, even ifMERS's assignment of the deed of trust came later. (See 
AA 8:9.) Tue assignment could be perfectly valid even if executed by "an 
infamous robo-signer." (See AA 9:27-10:2, 14:6--13.) Assignments are 
not affidavits. They do not attest to the truth of any facts. Hence, "robo
signing" them is not improper. The signer was a GMAC employee, but 
could also be appointed a vice president of MERS for the purpose of 
executing documents such as the assignment. (AA 14:9-15.) Nothing 
prevents an individual from occupying positions with two companies at 
once. Assignment of the deed of trust did not violate the automatic stay in 
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allege any facts showing that the Estivas' promissory note was not 

transferred to HSBC, carrying with it the beneficial interest in the deed of 

trust. (See Civ. Code, § 2936.) 
<,. 

Furthermore, as both Fontenot, 198 Cal.App.4th at p. 272, and 

Herrera, 2012 WL 1726950, at *8, point out, even ifthere were something 

wrong with the assignment, the Aniels could not upset the foreclosure sale 

or otherwise state a claim without pleading facts to show that they were 

prejudiced by that defect. The Aniels cannot do so any more than Fontenot 

or Herrera could. "If MERS indeed lacked authority to make the 

assignment, the true victim was not [the Aniels] but the original lender, 

which would have suffered the unauthorized loss of a $I million 

promissory note." (Fontenot, 198 Cal.App.4th at p. 272; see also Herrera, 

2012 WL 1726950, at *8-9.) 

There is no merit to the Aniels' theory that they can escape 

foreclosure of the Estivas' defaulted loan due to supposed irregularities in 

MERS's.assignment of the beneficial interest in the deed of trust to HSBC. 

Since that theory underlies each of the Aniels' claims, the trial· court 

correctly sustained the demurrer to each of those claims and dismissed the 

Aniels' suit. 

the Aniels' bankruptcy (see AA 9:9-14) because the stay only prevents acts 
to perfect or enforce debts or liens against the bankrupt debtor or his/her 
property, not the transfer between creditors of claims against the debtor. 
(Jn re Halabi (11th Cir.1999) 184 F.3d 1335, 1337; Jn re Lieurance (Bankr. 
D. Kan. 2011) 458 B.R. 757, 763-764, 766; In re Bryant (Bankr. S.D. Ga. 
20 I I) 452 B.R. 876, 881-882.) 
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B. The Aniels' Rosenthal Act Claim Lacked Merit 

The Aniels' Rosenthal Act claim (AA 11 :23-13:20) is fatally flawed 

for several independent rea~~ns. 

First, it relies completely on the Aniels' theory that MERS's 

assignment is invalid, 7 which as shown in the preceding section is incorrect 

Second, the Rosenthal Act, like the federal Fair Debt Collection 

Practices Act, applies only to debt collection activities. Foreclosing on a 

deed of trust is not debt collection; hence, acts taken in connection with a 

non-judicial foreclosure do not fall with the Rosenthal Act's scope. 

[The] law is clear that foreclosing on a deed of 
trust does not invoke the statutory protections of 
the RFDCP A. [F]oreclosore pursuant to a deed 
of trust does not constitute debt collection under 
the RFDCPA. The conduct Plaintiff complains 
of concerns foreclosure related actions in con
nection with his residential mortgage. This 
conduct is not covered by the RFDCP A. 

(Sipe·v. Countrywide Bank (E.D. Cal. 2010) 690 F.Supp.2d 1141, 1151; 

citations and internal quotation marks omitted.) 

Third, the Bankruptcy Code preempts the Rosenthal Act claim to the 

extent it is based on any action taken in the course of the Aniels' bank

ruptcy case. (See Walls v. Wells Fargo Bank (9th Cir. 2002) 276 F.3d 502, 

51()-511.) 

7 The claimed violations of the Rosenthal Act are misrepresenting "the 
true owner of the Note and the Deed [of Trust],'' claiming "an interest in the 
DEED [of Trust] through a fraudulent assignment," submitting a 
"fraudulent, fabricated and bogus assignment of deed [of trust]," and 
attempting to foreclose without evidence of chain of title of note and deed 
ofttust. (AA 12:24-13:14.) 
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Fourth, the Aniels owed no obligation to pay the Estivas' loan. They 

do not allege that defendants attempted to collect that loan from them. 

Hence, they were not "debtors" for purposes of the Rosenthal Act and 
.• 

cannot bring any claim under that Act. (See Civ. Code, §§ 1788.2(h), 

l 788.30(a).) 

Finally, the Aniels did not live in the Foothill Drive property, but 

instead say they leased it to tenants. (AA 10:17-18, 22:7-8.) The 

Rosenthal Act protects only consumers and only with respect to debts they 

incur primarily for personal, family, or household purposes." (Civ. Code, 

§ l 788.2(e).) With respect to this property and debt, the Aniels were acting 

as landlords, not consumers, and so cannot claim the Rosenthal Act's 

protections. 

C. The Aniels Alleged No Viable Frand Claim 

Tue Aniels' fraud claim (AA 13:20-15:13) fails to state facts suffi-

cient to constitute a cause of action for three reasons . 

. 
First, it is founded on the theory that MERS's assignment of the 

Estiva deed of trust to HSBC was invalid. (See AA 13:25-27, 14:6-15.) 

For the reasons stated above (pp. 10-12), that theory is incorrect. So the 

complaint fails to allege a misrepresentation--the first element of a fraud 

claim. 

Second, the Aniels fails to allege actual and detrimental reliance. 

The Aniels aver only that not knowing the true owner of the Estivas' loan 

somehow "adversely affected Plaintiffs reorganization efforts" in the 

bankruptcy proceeding. (AA 14:2-5, 14:28-15:7.) They fail to say why a 

debt they did not owe would be involved in their reorganization efforts at 

all, much less how not knowing who really owned that loan interfered with 
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those efforts. If the Aniels wanted to modify the Estivas' loan, they would 

do so with that loan's servicer, GMACM, not directly with the loan's 

owner. 

Third, any representations to the Aniels in the course of the 

bankruptcy were absolutely privileged under Civil Code section 47(b). So 

are the statements made in the notice of derault and notice of sale. (Civ. 

Code, §2924(d).) None of those statements may form the basis of any tort 

claim. (Jacob B. v. County of Shasta (2007) 40 Cal.4th 948, 960.) The 

Aniels do not and cannot allege any misrepresentation made outside those 

legally protected settings. 

D. The Aniels Did Not Allege A Viable 
Wrongful Foreclosure Claim 

The Aniels' wrongful foreclosure claim (AA 15:13-16:28) also 

failed to state a viable claim for at least two reasons. 

First, like all the rest of the Aniels' claims, it was based on the false 

theory. that MERS's assignment of the deed of trust to HSBC was invalid.' 

(AA 15:19-21, 16:22-26.) For the reasons already stated, that theory is 

wrong. 

Second, the Aniels did not allege tender as is required for a wrongful 

foreclosure claim. A defaulted borrower is "required to allege tender of the 

8 The wrongful foreclosure claim also alleges that no valid substitution of 
trustee fonn was recorded making ETS the successor trustee under the 
Estivas' deed of trust. (AA 15:22-16:18.) In fact, a substitution of trustee 
fonn was recorded the same day as, and immediately before, the notice of 
default. (AA 218, 221.) The substitution was signed by MERS, who did 
not assign the beneficial interest in the deed of trust to HSBC for another 
seven months. (AA 223.) 
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amount of [the lender's] secured indebtedness in order to maintain any 

cause of action for irregularity in the sale procedure." (Abdallah v. United 

Savings Bank (1996) 43 Cal.App.4th 1101, 1109.) This tender rule applies 

to any cause of action that see~ redress from foreclosure. 9 The tender rule 

is strictly enforced. (Nguyen v. Calhoun (2003) 105 Cal.App.4th 428, 439.) 

Absent an alleged and actual tender, the complaint fails to state a viable 

cause of action.'° "Under California law, the 'tender rule' requires that as a 

precondition to challenging a foreclosure sale, or any cause of action 

implicitly integrated into the sale, the borrower must make a valid and 

viable tender of payment of the secured debt."" 

An action to set aside a foreclosure sale, unaccompanied by an offer 

to redeem, does not state a cause of action which a court of equity 

recognizes. (Karlsen v. American Sav. & Loan Assn .. supra, l 5 Cal.App.3d 

at p. 117.) "It would be futile to set aside a foreclosure sale on the technical 

9 Abdallah v. United Savings Bank, supra, 43 Cal.App.4th at p. 1109 
(affirming sustaining of demurrer without leave, and explaining that the 
tender rule applies to "any cause of action for irregularity in the sale proce
dure"); U.S. Cold Storage v. Great Western Sav. & Loan Assn. (1985) 
165 Cal.App.3d 1214, 1225 (affirming judgment of nonsuit); Arnolds 
Management Corp. v. Eischen (1984) 158 Cal.App.Jct 575, 579 (demurrer 
properly sustained without leave on claims of wrongful foreclosure, fraud, 
and negligence relating to defective notice not foreclosure sale). 
1° Karlsen v. American Sav. & Loan Assn. (1971) 15 Cal.App.3d 112, 
l 17120; Abdallah v. United Savings Bank, supra, 43 Cal.App.4th at p. 
l 109; 4 Miller & Starr, Cal. Real Estate (3d ed. 2003) § 10:212, pp. 653-
654. 
11 Montoya v. Countrywide Bank, F.S.B. (N.D. Cal. 2009) 2009 WL 
1813973, at *11 (citations omitted); accord Odinma v. Aurora Loan Servs. 
(N.D. Cal. 2010) 2010 WL 2232169, at *4-5; Sa/date v. Wilshire Credit 
Corp. (E.D. Cal. 2010) 686F.Supp.2d 1051, 1059---01; Anaya v. Advisors 
Lending Group (E.D. Cal. 2009) 2009 WL 2424037, at *10; Alicea v. GE 
Money Bank (N.D. Cal. 2009) 2009 WL 2136969, at *3. 
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ground that notice was improper, if the party making the challenge did not 

first make full tender and thereby establish his ability to purchase the prop

erty. " 12 "A cause of action 'implicitly integrated' with the irregular sale 

fails unless the trustor can -~lege and establish a valid tender." (Arnolds 

Management Corp. v. Eischen, supra, 158 CaLApp.3d at p. 579.) 

To circumvent the tender rule, the Aniels try to allege that ETS acted 

as trustee without having been substituted into that office under the Estivas' 

deed of trust. But, as pointed out in foomote & above, the judicially 

noticeable, recorded substitution of trustee form refutes that assertion. 

E. The Aniels Alleged No Viable UCL Claim 

The Aniels' UCL claim (AA 16:1-17:11) fails for the same reasons 

as the rest of the Aniels' claims. It is based on the same faulty theory that 

MERS's assignment of the Estivas' deed of trust to HSBC was invalid. 

(See AA 16:13-28.) 

Also, the Aniels fail to show that they are entitled to any relief under 

the UCL. As already explained (pp. &-IO), the Aniels cannot recover 

injunctive relief because they cannot show any threat that the allegedly 

unfair competitive activity will continue in the future. To be entitled to 

restitution, the Aniels must allege facts showing that the defendants 

"obtained something to which [they were] not entitled and the [the Aniels] 

12 U.S. Cold Storage v. Great Western Sav. & Loan Assn., supra, 165 Cal. 
App.3d at 1224; accord Williams v. Countrywide Home Loans, Inc. (N.D. 
Cal. 1999) 1999 WL 740375, at *2 ("The application of the 'tender rule' 
prevents 'a court from uselessly setting aside a foreclosure sale on a tech
nical ground when the party making the challenge has not established his 
ability to purchase the property.'"). 
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gave up something which [they were] entitled to keep." (Day v. AT&T 

Corp. (1998) 63 Cal.App.4th 325, 340.) 

The Aniels do not ariit cannot allege facts showing either of these 

requirements. HSBC received the property to which it was entitled upon 

foreclosure of the loan which neither the Estivas nor the Aniels had timely 

paid. The Aniels had no right to keep the Foothill Drive property without 

paying the loan outstanding against it. 

VII. 

CONCLUSION 

For the reasons stated above, the Court should dismiss the appeal. 

DATED: June 4, 2012 

19000_0119m1s11 s.J 

SEVERSON & WERSON 
A Professional Corporation 

By: 
~~~~~~~~~~~~~-

M. Elizabeth Holt 

Attorneys for Defendants-Respondents 
ETS Services LLC; GMAC Mortgage 
LLC; HSBC Bank USA, N.A., as Trustee 
for DALT 2007-0A3; and Mortgage 
Electronic Registration Systems, Inc. 
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Agreement. Defendants made a fraudulent conveyance during Plaintiffs' bankruptcy. The 

subject property is part of plaintiffs' bankruptcy estates. 

3. Defendants conduct involved fraud, deceit or deliberate or reckless disregard of 

property rights and statutory requirements and resulted to substantial loss, or significant risk of 

substantial loss to plaintiffs. 

4. HSBC, in concert with MERS, willfully received the assignment of beneficial 

interest while plaintiffs were in bankruptcy on May 26, 2009. 

s. Pite Duncan willfully prepared the assignment of deed on May 26, 2009 in 

concert with GMAC employee by the name of Jeffrey Stephan. 

6. Pite Duncan willfully created the assignment of deed on May 26, 2009 and 

recorded on July 17, 2009, knowing that the plaintiffs had a pending Chapter 11 case in 

Bankruptcy Court as ofFebruaiy 25, 2009. 

7. All the defendants were in concert to each other to defraud plaintiffs of their 

13 property rights and stealing the subject property for profits. 

14 8. ETS willfully recorded a notice of trustee sale without recording a notice of 

• , 15 default which violate the California Civil Code § 2924 et seq. 

16 9. ETS willfully recorded notice of trustee sale, acting as a trustee without any 

11 evidence of recorded substitution of trustee, in violations of Cal Civ. Code § 2934. 

18 10. GMAC is in concert with other defendants to create and manufactured these 

19 fraudulent documents in order to obtain a non-judicial foreclosure in California. 

20 

21 

22 

23 

24 

25 

26 

" 
28 

11. Pite Duncan falsely represented that assignment of deed assigned the beneficial 

interest to HSBC as trustee for DALT 2007-A03, there is no evidence that MortgagelT, the 

original lender, ever transferred the beneficial interest to HSBC, which was evidenced by Pite 

Duncan not attaching any endorsement of the Note ii! their objection to plaintiffs 

reorganization plan. MERS, as nominee of lender Mortgagelt, is not authorized to assign any 

assignment of deed because MERS is only an agent of lender MortgageIT. :MERS' function is 

only a mortgagee of record. Even if MERS could prove that it has authorization to assign or 

transfer beneficiaries, MERS could be liable for violation of Cal. Civ. Code § 1095. 

3 

AA4 

12-12020-mg    Doc 8237-6    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit C
 (Part 1)    Pg 125 of 586



) 

) 

' 

'' 

1 
12. HSBC did not file any Proof of Claim in the banlauptcy Court as a secured 

creditor of plaintiffs' deed of trust and promissory note. 
2 

13. 
3 

Defendants, while acting as beneficiaries, lenders and trustees, by use of the 

mail, and the means and instrumentalities of interstate commerce, directly or indirectly, 
4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

engaged in acts practices or courses of business, which were fraudulent, deceptive, or 

manipulative. Defendants made untrue statements of material fact or omitted to state a material 

fact necessary to make the statement made, in the light of the circumstances under which they 

were made. 

14. Defendants engaged in acts, practices or courses of business that were 

fraudulent, deceptive or manipulative with respect to the Defendants foreclosing on plaintiffs 

property. And unless enjoined,. Defendants will continue to commit fraud and violate 

California Foreclosure Laws. 

15. Defendants conducts could create a big havoc for plaintiffs' chain of title and 

would create a cloud of title on plaintiffs' property. 

16. Plaintiffs are entitled to Quite Title against defendants becanse plaintiffs have 

claim ownership of the subject property at 801 Foothill Drive, San Mateo, California, 94402. 

PARTIES 

17. Plaintiffs' property is located at 801 FOOTIIILL DRIVE, SAN MATEO, CA 

94402 ("Property"). Legal description: 

TilE LAND REFERRED TO HEREIN BELOW IS 

SITUATED IN TilE CITY OF SAN MATEO, COUNTY OF 

SAN MATEO, STATE OF CALJFORNIA, AND IS 

DESCRIBED AS FOLLOWS: 

LOT 11, BWCK 3, AS SHOWN ON THAT 

CERTAIN MAP ENTITLED " FOOTIIILL TERRACE" 

FILED IN TilE OFFICE OF THE RECORDER ON JUNE 10, 

1946 IN BOOK 25 AT PAGE (S) 59. 

JPN: 034-031-312-03 

APN: 034-312-030 
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1 18. Plaintiffs are informed, believe, and allege that Defendant Pite Duncan is a law 

2 firm "debt collector" whose main purpose is to create and manufactured an assignment of deed 

3 and have Jeffrey Stephan executed the fraudulent assignment of deed of trust in concert with 

, MERS, GMAC, HSBC, and ETS to commit the fraud. Defendant Pite Duncan is a debt 

s collector law firm and a limited liability partnership with its principal office in San Diego, 

6 California. Pite Duncan represented to the Bankruptcy Court that they were the attorneys for 

7 

8 

• 
10 

11 

12 

13 

14 

15 

16 

secured creditor HSBC. 

19. Defendant MERS is a separate corporation that is acting solely as a nominee 

for lender and lender's successors and assigns. MERS is the beneficiary under this Security 

Instrument of Plaintiffs deed of trust. MERS is "mortgagee of records" who keeps track of all 

beneficiaries. MERS is a confidential computer registry utilized by Lenders to list and trade 

mortgage loans on the secondru:y market while avoiding the legal requisites of recording 

conveyance of said loans and deed of trust. Rather Defendant MERS is simply a shell 

designed to obscure the identity of the true holder of the note. MERS is responsible for 

creating thousand of fabricated and bogus assignment of deed allowing third parties to do the 

dirty work for MERS. 

20. Plaintiffs are informed, believe, and allege that Defendant ETS is a purported 

17 foreclosure trustee and is a debt collector whose main purpose is to foreclose on Plaintiffs' 

18 property and collect the debt by violating California foreclosure law. ETS is an affiliate of 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

GMAC under the name of Executive Trust Services dba: ETS Services, LLC at 2255 North 

Ontario Street, Suite 400, Bmbank California 91504-3120. 

21. Defendant GMAC Mortgage, LLC F/KJA, GMAC MORTGAGE and GMAC 

MORTGAGE CORPORATION, based in Pennsylvania, is a loan servicer for plaintiffs' 

mortgage or a bill collector. When plaintiffs defaulted on a loan, GMAC became a debt 

collector and hired third parties vendors such as law firm debt collectors and debt collector 

companies such as ETS, who represented to be trustee on plaintiffs' deed of trust when it 

failed to collect a defaulted amount. 

22. Defendant HSBC is the alleged Beneficiary of the Deed of Trust and new 

Lender under the Promissory Note by way of a fabricated and manufactured assignment of 

5 
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1 

2 

3 

4 

5 

6 

7 

' 
9 

deed created by Pite Duncan and executed by the infamous robo-signer, Jeffrey Stephan, an 

alleged vice president of MERS, which is false because Jeffrey Stephan is an employee of 

GMAC. Plaintiffs believe that this is a securitized Trust and Plaintiffs' loan is one of many 

loans within this securitized trust. 

23. Defendants sued as DOES I thiough 50 are presently unknown to Plaintiffs 

and Plaintiffs therefore uses these fictitious names pursuant to Code of Civil Procedure § 

47 4, on information and belief, each of the fictitious named Defendant is responsible for the 

event and happenings recited in this Complaint, Plaintiffs will amend this complaint upon 

ascertaining the identities and capacities of the Doe Defendants. 

24. On information and belief, each of the Defendants is and at all relevant times 

10 were~ the agent, servant, employee or representative of each remaining Defendants. On 

11 further information and belief, each of each Defendant, in doing the things alleged, was 

12 

13 

14 

15 

16 

17 

lB 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

acting within the course and scope of his/her or its anthority as an agent, servant, employee 

and/or representative of the remaining Defendant with the knowledge, permission, consent, 

authorization and/or subsequent ratification of the remaining Defendants. 

JURISDICTION AND VENUE 

25. This Court has subject matter jurisdiction of this action. The Superior Court is 

a court of generaljnrisdiction. See Cal. Civ. Pro. §410.10. Plaintiffs seek damages under the 

California Rosenthal Act, Frand. Misrepresentation, violation of Ca. Civ. Code § 2924 et 

seq., wrongful foreclosure and unfitlr competition law, (Cal. Bus. & Prof. Code § 17200 et 

seq.). Plaiotiffs also seek declaratory judgnient, temporary restraining order, permanent 

injunction, and quiet title. 

26. All of the Defendants have conducted business in the State of California, 

which included, among others, recording documents and pursuing a non-judicial foreclosure 

in this County. 

27. Venue is proper is this County because Defendants violated laws in this State 

of California that involve real property located in this County. See Cal. Civ. Pro. §395(a). 

28. Declaratory relief is available pursuant to Cal. Civ. Pro. §I 060. 

FACTUAL ALLEGATIONS 

6 
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1 
Inception of the Plaintiffs' Loan 

2 29. On or aronnd March 22, 2007, Raul Estiva and Corazon Estiva, (non-parties to 

3 this action) signed a Deed of Trust. That Deed of Trust was recorded on April 03, 2007, in the 

4 County of Recorders Office in San Mateo. See Exhibit "A". 

s 30. Under the Deed of Trust, the Original Lender was MortgageIT, Inc. 

6 31. Under the Deed of Trust, MERS, is a separate corporation that is acting solely 

1 as a nominee for Lender and Lender's successors and assigns. l\IBRS is the beneficiary under 

a the security instrument. 

9 32. Plaintiffs allege and believe that MortgageIT has been dissolved. 

io 33. Under the promissory note, MortgagelT is the lender. 

i1 Notice of Default 

12 34. On December 17, 2008, ETS recorded a Notice of Default in San Mateo County 

13 Recorder's office. See Exhibit "B". The documents stated that~ find out the amount you 

14 must pay, or arrange to pay for payment to stop foreclosure, or your property is in foreclosure 

1s for any reason, contact Mortgage Electronic Registration Systems, Inc. 

16 C/O ETS Services, LLC 

1 ,- 2255 North Ontario Street Suite 400 

10 Burbank, California 91504-3120 

19 (818) 280-1800" 

20 ETS claimed to act as an AGENT for Beneficiary. Neda Cayco, a Trustee Sale Officer, signed 

21 the Notice of Default. During this period of time, ETS had no evidence that ETS was in fact a 

2 2 trustee or an agent of beneficiary of MERS. ETS did not disclose that ETS was a debt 

23 collector attempting to collect a debt 

24 35. On February 25, 2009, plaintiffs filed a voluntary banlauptcy under Chapter 11. 

zs Plaintiffs owned a 50% interest of the subject property as disclosed on their Amended 

2 6 Schedule A-Real Property in the bankruptcy forms. Plaintiffs Chapter 11 converted to Chapter 

21 7 on August 4, 2010 and plaintiffs were discharged on December 2, 2010. Bankruptcy trustee 

za abandon plaintiffs' property on subject property on November 2, 2010. Plaintiffs had 50% 

7 
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1 interest on the property with Raul Estiva (now deceased) and Corazon Estiva. Raul Estiva was 

2 the one who took out the refinancing of the loan in 2007 with MortgageIT, Inc., which has 

3 been dissolved. Although plaintiffs' names were not on the deed, plaintiffs paid the regular 

4 payments of the mortgage to GMAC, who is a loan servicer/bill collector. Plaintiffs disclosed 

s this property in their income tax return. Plaintiffs maintained the property and paid for the 

6 mortgages, hazard insurance, and property taxes. By late 2008, the mortgage payment 

7 increased tremendously and the rent cannot sustain the mortgage payment. Since plaintiffs 

a have a 50% interest in the property, plaintiffs filed this action against all the defendants. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26 

27 

28 

36. The assignment of deed transferring all beneficial interest to defendant HSBC 

by MERS was in violation of the automatic stay because plaintiffs were still in bankruptcy at 

the time the assignment of deed were executed and recorded. HSBC never request a motion 

for relief from the automatic stay and only objected to plaintiffs' reorganization plan, which 

Pite Duncan submitted on July 28, 2010. HSBC did not file any proof of claim in the 

bankruptcy court neither proof of any chain of title to perfect the lien. 

37. On July 28, 2010, Pite Duncan filed an objection to plaintiffs reorganization 

plan and attached to its object: a promissory note, a deed of trust, an assignment of deed of 

trust signed by robo-signer Jeffrey Stephan, and Broker Price Opinion. Pite Duncan's version 

of the promissory note intentionally deleted the original loan numbers and the MERS MfN 

numbers. Pite Duncan attempted to hide the true identity of all the investors, who bought the 

promissory note. By hiding the identity of all the investors, the promissory note could be sold 

and resold numerous times. In other words, if borrowers owe one million dollars on a note, 

that million dollars note would be sold numerous times resulting in a big profit for lenders. 

Plaintiffs' loan is under a securitized mortgages as Pite Duncan asserted that the secured 

creditor is HSBC, who were in concert with all defendants to have Jeffrey Stephan, without 

personal knowledge, execnte the fabricated and manufactured assignment of deed and have it 

acknowledged by a notary in the same office without the presence of Jeffrey Stephan. 

Assignment of the Deed of Trust 

38. On May 26, 2009, Pite Duncan manufacrured an assignment of deed, which was 

signed by Jeffrey Stephan, an infamous robo-signer, who executed the document as a MERS 

8 
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1 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

' ' 
25 

26 

21 

28 

vice president and admowledged the document by a notary public by the name of Thomas P. 

Strain. See Exhibit "C". The assignment of deed was recorded by First American Title 

Company as an accommodation only that certain assignment of deed be mail to Pite Duncan at 

4375 Jutland Drive P.O. Box 17933 San Diego, California 92II7-0933, and recorded on July 

16, 2009. 

39. On May 26, 2009, MERS, without authority, executed and acknowledged an 

assignment of deed through GMAC employee Jeffrey Stephan who signed under MERS as 

vice president. See Exhibit "D'', Jeffrey Stephan deposition. 

Substitution of Trustee 

40. The original trustee under the deed of trust is Fidelity National Title. None of 

the defendants have any evidence that they have powers as a trustee under the deed of trust to 

conduct a foreclosure sale. 

Notice of Trustee Sale 

41. On December 28, 2010, ETS executed a NOTICE OF TRUSTEE SALE and 

recorded the document on December 31, 2010. ETS scheduled to have the subject property to 

be auctioned January 27, 2011. See Exhibit "E". 

42. On January 26, 2011, plaintiffs were only aware of the impending trustee sale 

through their tenauts. 

43. On January 27, 2011, plaintiffs attended the auction sale but the sale was 

postponed to February 9, 2011. 

44. Plaintiffs assert that there is no substitution of trustee ever recorded in the 

County San Mateo authorizing ETS to conduct the trustee sale or authorizing as a legal trustee. 

45. ETS hurriedly recorded a Notice of Trustee Sale in order to profit from an 

illegal foreclosure. ETS has no evidence that ETS is a trustee under the deed of trust. The 

original trustee under the deed is Fidelity National Title. There is no evidence in the County of 

Recorder's Office in San Mateo that the beneficiaries under the deed recorded a substitution of 

trustee. Even if ETS could provide that evidence of a recorded substituted trustee, it has to 

comply with Cal Civ. Code § 2924 et seq. in order to do non-judicial foreclosure in California. 

ETS did not record a Notice of Default prior to recording a Notice of Trustee Sale. ETS failed 

9 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

,-, 15 

16 

17 

' 
18 

19 

20 

21 

22 

23 

24 

25 

26 

to comply with California Civil Code§ 2924 et seq_ Therefore, the notice of trustee sale is null 

and void and has no legal effect as a matter of law. There is no evidence of recorded 

substitution of trustee and notice of default ever recorded by defendant ETS in the County of 

San Mateo where the property is located. The 2008 notice of default that was recorded has 

been expired and did not meet the 1imeline of California foreclosure procedures. 

46. Plaintiffs were injured in fact and lost money or property as a result of these 

unlawful, unfair fraudulent business practices. 

MERS' Disclosure on Investor of Plaintiffs' Loan 

47. On June 16, 2010, MERS' Servicer ID disclosure stated that the investor is 

HSBC Bank, USA as Trustee. However, it did not disclose specifically which Trust was 

HSBC as trustee for? MER.S disclosure mislead plaintiffs in discovering the real investor of 

this complex security mortgages. See Exhibit "'F'. How did Pite Duncan arrive into conclusion 

that the trust was under DALT 2007-A03 when MERS' disclosure did not identify the name of 

the TRUST themselves? 

48. Defendant HSBC as Trustee on information and belief handles many Trusts and 

that all the Defendants in this action are in concert with one another to defraud Plaintiffs in 

order to foreclose Plaintiffs property. 

Pite Duncan's Role in Plai~tiffs' Loan. 

49_ Pite Duncan, claiming to be hired by the secured creditor HSBC submitted an 

objection to plaintiffs banlauptcy reorganization plan on July 28, 2010_ There is no proof 

that this debt collectors law firm Pite Duncan was ever hired by HSBC as secured creditor. 

How could a competent law furn file an objection to plaintiffs reorganization plan when there 

is no Proof of Claim filed in the bankruptcy court in order to perfect the lien? 

so_ 

FIRST CAUSE OF ACTION 

VIOLATION OF CALIFORNIA ROSENTHAL ACT 

(As Against ETS, GMAC, HSBC, PITE DUNCAN) 

Plaintiffs incorporate by reference paragraphs 1-49 each and evety allegation 

2 7 set forth above and herein. 

28 
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3 

4 

5 

6 

1 

8 

9 

10 

b. claimed an interest in the DEED through a fraodulent assignment of 

the Deed of Trust This is a violation of Cal Civ. Code§§ 1788.B(i), (k) and(!). Because, 

for reasons stated above, this action violates the FDCPA, this is also a violation of Cal Civ 

Code § I 788.17.; 

c. submitted fraodulent, fabricated and bogus assignment of deed This 

is a violation of Cal Civ. Code§§ !788.13(i), (k) and (I). Because, for reasons stated above, 

this action violates the FDCPA., this is also a violation of Cal Civ Code§ 1788.I 7; 

d. Inflated amount of a debt, frandulent, and false charges, which they 

cannot explain. This is a violation of Cal Civ. Code§§ 1788.B(i), (k) and (I). Because, for 

reasons stated above, this action violates the FDCP A, this is also a violation of Cal Civ Code 

§ 1788.17 

11 e. Attempting to foreclose on the property without any evidence or chain 

1 ; 12 of title that the Defendants had any interest in the pro~ssory note and the deed of trust. This 

13 

14 

15 

16 

17 

18 
(. 

19 

20 

21 

22 

23 

24 

'' 25 

26 

27 

28 

is a violation of Cal Civ. Code §§ I 788. B(i), (k) and (I). Because, for reasons stated above, 

this action violates the FDCPA., this is also a violation of Cal Civ Code§ 1788.17. 

f. Defendant ETS made fltlse and misleading statement to plaintiffs that 

ETS is a trustee under then deed of trust, the fact is the original trustee of plaintiff deed is 

Fidelity National Title. 

54. Defendants' actions have caused Plaintiff actual damages, including, but not 

limited to, severe emotional distress, their marriage, frustration, anger, anxiety, sleeplessness, 

sadness and depression. 

SECOND CAUSE OF ACTION 

FRAUD 

(As Agamst All Defendants) 

55. Plaintiffs incorporate by reference paragraphs 1-55 each and every allegation 

set forth above and herein. 

56. Plaintiffs allege that the Defendants made false representations to the 

Plaintiffs regarding material facts, including but not limited to, the true owner and holder of 

12 
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7 
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22 

23 

24 
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25 

26 

27 

28 

the NOTE and DEED, true agents of the creditors, transfers of the deed of trust, notice of 

default, and notice of trustee sale. 

57. Plaintiffs relied on these representations of the owner, beneficiary, and 

servicer of the loan, which cause the debt to rise on their property and now face losing the 

property to a wrongful foreclosure. 

58. Plaintiffs argue that all of the Defendants misrepresented to Plaintiffs the true 

owner of the loan and to whom Plaintiffs' are indebted to, by assigning the debt to HSBC. 

Plaintiffs, who denied they even owe money to these entities, could not possibly owe money to 

HSBC. Jeffrey Stephan, an infiunous robo-signer, who is worlring with GMAC, pretending to 

act as vice president of MERS, signed the assignment of deed. Jeffery Stephan is not a vice 

president of l\.ffiRS, had no authorization to execute an assignment of deed, and falsely 

executed the assignment of beneficial interest in the Plaintiffs' deed. This misrepresentation 

by defendants constitutes a fraud. 

59. Defendants conspired with each other by representing that Jeffrey Stephan is the 

vice president of MERS, which is false. Jeffrey Stephan is an employee of GMAC. 

60. A misrepresentation is fraudulent if the maker (I) knows or believes that the 

matter is not as he represents it to be, (2) does not have the confidence in the accuracy of his 

representation that he states or implied, and (3) knows that he does not have the basis for his 

representation that he states or implied. 

61. Pite Duncan committed "fraud upon the court" by filing an objection to 

plaintiffs reorganization plan by stating that HSBC is the secured creditor when there is no 

evidence to prove the HSBC was the secured creditor. Pite Duncan knowingly relied on false 

information, like the assignment of the deed, in claiming HSBC was the secured creditor of 

plaintiffs loan. 

62. Pite Duncan violated the Trust by not complying with Pooling & Servicing 

Agreement ~'PSA") of the Trust, which must comply with its agreement on how to transfer the 

loan so investors will not be subjected to Internal Revenue Services. 

63. Plaintiffs relied on these misrepresentations when Plaintiffs filed for bankruptcy 

13 
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i in order to stop the foreclosure sale. Plaintiffs relied on Defendants' misrepresentations about 

2 the owner of the loan during Plaintiffs' bankruptcy proceeding while Plaintiffs were 

3 reorganizing their Chapter 11 Plan. Defendants' misrepresentations adversely affected 

4 Plaintiffs' reorganization efforts. The truth is that Defendants never intended to give Plaintiffs 

s an opportunity to reorganize their Plan because these Defendants were in cohort by creating a 

6 false and manufactured assignment of deed in order to collect a debt through the non-judicial 

1 foreclosure process. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

64. ETS knowingly filed a notice of trustee sale without filing a notice of default. 

65. ETS knowingly claimed to be the trustee without any recorded substitution of 

trustee. The original Trustee under the deed is Fidelity National Title. 

66. This misrepresentation allowed ETS to continue with the foreclosure for non-

compliance of Ca. Civil Code 2924 et seq. 

THIRD CAUSE OF ACTION 

WRONGFUL FORECLOSURE UNDER CAL CIV CODE§§ 2924a, 2934a 

(As Against ETS. GMAC, HSBC, Pite Dunean, and MERS) 

67. Plaintiffs incorporate by reference paragraphs 1-66 each and every allegation set 

1a forth above and herein. 

19 66. Defendants recorded bogus assigmnents of Deed, executed by Jeffrey Stephan. 

2 o This assignment of the deed was an attempt to allow HSBC and ETS to foreclose the property 

21 regardless of the fact they were not the original beneficiary and trustee of the deed. 

22 67. Defendant ETS claiming to be the foreclosing trostee, was not authorized to act 

23 as trustee at the time that it filed the Notice of Trustee Sale on the subject property. This is 

2< violation of Cal Civ. Pro§ 2934a(aXl). 

25 68. In order to initiate a non-judicial foreclosure in the State of California, trustees 

26 should comply with Ca. Civ. Code§ 2924, § 2934(a)(l} Only the beneficiary under the Deed 

2 7 of Trust may execute a substitution of trustee. Recorded substitution of trustee becomes 

28 

14 
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1 effective and Notice of Default will be recorded after the recording a substitution of trustee. 

2 See Cal Civ. Code § 2924a-2934a. 

3 In addition ru;cording to Fannie Mae Release 98-06: 

4 A trustee that is not the original named in the mortgage documents must not 

s submit the "notice of default" for recordation in connection with a non-judicial 

6 

7 

' 
9 

10 

11 

12 

13 

foreclosure of a California property until after a "substitution of trustee" has 

been recorded ... If the "notice of default" names the new trustee, that trustee is 

acting without power because under § 2934a of the California Civil Code it is 

the filing of L'substitution of trustee" that provides authority to the new trustee. 

When a "substitution of trustee" is required in connection with non-judicial 

foreclosures in California, a servicer should make sure that the trustees it uses 

has the "substitution of trustee" recorded before the "notice of default" is 

recorded. 

14 69. In the instant case, the Notice ofTrust.ee Sale was recorded on December 31, 

15 2010, without first filing the Notice of Default Then ETS made a fatal mistake in claiming to 

16 act as a trustee without a recorded substitution of trustee_ Therefore, for that reason as well, 

1 7 the notice of trustee sale is of no legal effect and the foreclosure cannot lawfully occur as a 

18 result of this defect 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

70. Plaintiffs believe that their loan mortgage has been securitized and sold to 

different investors and that the investors for refinancing Plaintiffs property have satisfied the 

original lender Mortgage!T. 

7L MERS had no authority to assign the deed to HSBC as Trustee for DALT 2007-

A03, !vffiRS as nominee for MortgageIT have no evidence to prove it act in behalf of 

Mortgage!T. Mortgage!T has been dissolved prior to MERS transferring all the beneficial 

interest to HSBC under plaintiffs deed of trust MERS does not have any beneficial interest in 

the promissory note. 

72. For these reasons, Defendants did not properly follow the procedures set in Cal. 

Civ. Code 2924a. Therefore, all previous actions and future actions are VOID. 

15 
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4 

5 73_ 

FOURTH CAUSE OF ACTION 

UNLAWFUL BUSINESS PRACTICES 

(Against all Defendants) 

Plaintiffs incorporate by reference paragraphs 1-72 each and every allegation set 

6 forth above and herein_ 

7 74_ Plaintiff is infonned and believes, and on that basis alleges, that Defendants 

a have been engaged i~ and continues to engage _in, numerous acts and/or a pattern and practice 

9 of unfair competition within the State of California in violation of Business and Professions 

10 Code § 17200 et seq., proscribing deceptive business practices_ Defendants undertook in the 

11 unfair and unlawful business practices in their dealing with the Plaintiffs engaging in the 

12 fullowing acts: 

13 Pite Duncan knowingly representing to the Plaintiffs that HSBC was the 

14 secured creditor by a way of a fraudulent assignment of the deed of trust Pite Duncan 

, , 1s requested and created the fraudulent assignment of the deed, which they recorded in the 

1 • County of San Mateo. 

11 b. GMAC knowingly allowed its employees at the time of the commission 

18 of the fraud, on MAY 26, 2009, Jeffrey Stephan executed an assignment of the deed of trust 

19 without any personal Imowledge or authorization by MERS to sign such a document on 

20 l\llERS' behalf and acknowledged by a notary public by the name of Thomas P. Strain_ 

21 c. l\llERS, without any authority of authorization by its principal, 

22 MortgageIT, used a GMAC employee, Jeffery Stephan, to pretend to act as a vice president of 

2 3 l\llERS in executing an assignment of the deed of trust_ 

24 d. HSBC unjustly received beneficial interest in the deed of trust without 

2 s any endorsement or possession of the original promissory note. 

2 6 e. ETS wrongfully claims to act as the foreclosing trustee on the subject 

2 1 property without providing any evidence of a recorded substitution of trustee, a necessary 

2 s document in order for ETS to attempt to conduct a trustee sale. 

16 

AAl 7 

12-12020-mg    Doc 8237-6    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit C
 (Part 1)    Pg 137 of 586



) 

' ' 

1 75. The above-described unlawful, unfair, negligent and fraudulent business 

2 practices are an ongoing threat of injury to the Plaintiffs and the general public. Plaintiffs and 

3 the general public continue to be financially harmed by such conduct and, unless restrained, 

4 Defendant will continue to engage in such conduct 

5 76. Pursuant to California Business and Professions Code § 17203, Plaintiffs are 

6 entitled to an order of this Court enjoining defendants from continuing to engage in unfair 

1 competition, as defined in Business and Professions Code § 17200, in the State of California. 

a Plaintiffs and the general public will be irreparably harmed if such an order is not granted. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

77. Defendants have been unjustly enriched at the expense of the Plaintiffs who 

therefore are entitled to equitable restirution and disgorgement of profits realized by 

Defendants in attempting to foreclose Plaintiffs' real property. 

78. 

FIFTH CAUSE OF ACTION 

REQUEST FOR INJUNCITVE RELIEF 

(As to All Defendants) 

Plaintiffs incorporate by reference paragraphs 1-77 each and every allegation 

set forth above and herein. 

INJUNCTION IS PROPER 

79. INJUNCTIVE RELIEF IS NECESSARY AND APPROPRIATE because all the 

documents were procured through means of misrepresentaticm, knowledge of falsity, and 

intended to defraud Plaintiffs, which violates Cal Civ. Code§§ 2924 et seq. and 2934a, violates 

the California Rosenthal Act, and constitntes Fraud. 

General Standard For Granting Preliminary Injunction 

80. The general test for determining whether the moving party is entitled to a 

preliminary injunction is either a combination of {l) probable success on the merits and the 

possibility of irreparable injury without such injunction, or (2) that serious questions are raised 

and the balance of the hardship tips sharply in the moving party's favor. California Cedar 

products Co. v. Pine Mountain Corp., 724 F.2d 827, 830 (9th Cir. 1984); Universal Life 

17 
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I 1 

1 Church, Inc. v. State (1984) 158, Cal. App.3d 533, 536 ("a preliminary injunction may be 

2 granted when the party seeking relief is likely to succeed on the merits of the action, or will 

3 suffer irreparable injury if an injunction is not granted"); Code of Civil Proc. § 526. In general, 

4 in order to obtain the equitable relief of an injunction., the Plaintiffs must show a significant 

5 threat of"irreparable injwy" and that legal remedies are "inadequate". The greater the relative 

6 hardship to the moving party, the less probability of success must be shown. Arcamuzi v. 

1 Continental Airlines, Inc., 819 F.2d 935,937 (9th Cir. 1987); First Brands Corp. v. Fred 

8 Meyer, Inc., 809 F.2d 1378, 1381 (9th Cir. 1987). 

• There Is A Strong Likelihood that Plaintiffs Will Prevail On The Merits 

io 81. Plaintiffs are able to present serious questions on the merits. Defendants are in 

11 violation of California Civil Code §§ 2934, 2924 et seq. Under Cal Civil code § 2924, only the 

12 trustee, mortgagee, or beneficiary, or any of their authorized agents may file and record a 

13 Notice of Default. ETS filed and recorded a Notice ofDefault on December 17, 2008, twenty-

14 four months after Notice of Trustee Sale was recorded on December 31, 2010. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

82. Therefore, " ... without a valid notice of default, a foreclosure sale cannot 

proceed ... [t]he available, existing remedy is found in the ability of a court in section 2924g, 

subdivision (c)(l)(A), to postpone the sale until there has been compliance with section 

2923.5." Mabry v. Superior Court, 185 Cal. App. 4th 208 at 223. 

83. ETS claims to be acting as the Trustee. However, there is no substitution of 

ttustee recorded that substituted ETS as trustee. Under § 2934a(a)(l), "The trustee under a 

trust deed ... may be substituted by the reeording in the county in which the property is located 

of a substitution executed and acknowledged by (A) all the beneficiaties under the deed of 

trust. (2) A substitution executed pursuant to subparagraph (B) of paragraph (!) is not 

effective unless all the parties signing the substitution sign, under penalty of perjury, a separate 

written document. ETS has no evidence of executed and recorded Substitution of Trustee. 

Therefore, ETS has no authority to conduct a trustee sale of the property. 

84. Also, only the beneficiaties under the deed of ttust may substitute the trustee. 

See Cal. Civ. Code§ 2934a(a)(I)(a). HSBC's only became the beneficiary under the Deed of 

18 

AA19 

12-12020-mg    Doc 8237-6    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit C
 (Part 1)    Pg 139 of 586



I 0 

1 

2 

3 

4 

5 

6 

1 

' 
9 

10 

11 

12 

13 

14 

Trust through a fraudulent assignment of deed of trust, executed by Jeffery Stephan, who was 

never a "MERS employee. Even if the assignment of the deed of trust were valid, HSBC never 

substituted the original trustee with ETS. Therefore, ETS lacks authority to conduct a trustee 

sale. 

85. ETS committed many violations against the Plaintiffs_ Plaintiffs are able to 

present serious allegations that have merit against the Defendants, which are likely to succeed 

in those claims. 

Equity Support the Issuance of An Injunction 

86. The principles of equity apply to a foreclosure sale. Equity does not allow one 

to take advantage of his own wrong nor will it assist in perpetration of fraud on another or the 

public. Courts can set aside a foreclosure sale when there has been fraud, when the sale has 

been improperly, unfaidy, or unlawfully conducted, or when there has been such a mistllkes 

that it would be inequitable to let it stand. See e.g. Bank of America National Trust and Savings 

Ass'n v. Reidy (1940) 15 Cal. 2d 243, 248; Whitman v. Translate Title Vo. (1985) 165 Cal. 

15 App. 3d 312, 322-323. 

16 87. With these equitable concepts in mind, it is clear from the evidence presented 

11 that Defendants were not authorized to record an assignment of deed of trust and notice of 

is trustee sale in order to gain standing and be a real party in interest and to conduct a non-

19 judicial foreclosure on Plaintiffs' property. Defendants failed to comply with California Civil 

20 Code§§ 2934(aXl), (A), (B) and 2924 et seq. These failures and violations mandate that the 

21 subject foreclosure process does not meet the requirements of California non-judicial 

22 foreclosure. This foreclosure is, therefore, invalid,. and an injunction preventing the 

2 3 foreclosure should be issued. 

2 • The Relative Hardship W eigb Heavily For Plaintiffs 

25 88. In this matter, the relative hardship to Plaintiffs is losing their rental property to 

2 6 a pretender trustee, ETS, who did not comply with Ca. Civil Code 2924 et seq. by not filing a 

21 notice of default. Plaintiffs also stand to lose the property based on a Fraudulent Assigmnent 

2 8 of Deed from MERS, which was signed by infamous robo-signer Jeffrey Stephan, who had no 

19 
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1 authority to signed in behalf of MERS. ETS and GMAC cannot proceed with a Trustee Sale. 

2 This represents an irreparable injury because Plaintiffs invested all their hard earned money on 

3 this rented property. However, these defendants did not contribute any penny towards the 

, Plaintiffs' refinancing the property. Plaintiffs spent money to remodel the property in order for 

s the tenants to live comfortably. The Defendants will get the Plaintiffs' property by using 

, fabricated documents to profits on this foreclosure proceeding by getting the house for FREE. 

1 The loss of one's property due to foreclosure constitutes an irreparable injury. Demarest v. 

a Quick loan Fund. fuc. 2009 WL 9403377 (C.D. Cal.); Wrobel v. S.L Pope & Associates, 2007 

• WL 2345036 at I (S.D. Cal. 2007) ("losing one's h001e through foreclosure is an irreparable 

10 injury"); Bland v. Carone Family Trust, 2007 WL 951344 at 2 (S.D. Cal. 2007). Numerous 

11 courts have found this inquiry enough by itself to mandate preliminary injunctive relief. See 

1 l 12 e.g. Nichols v. Deutsche Bank National Trust Co., 2007 WL 41811 !I, at 2 (S. D. Cal. 2007); 

13 UnitedChurchofMed Ctr. v.Med Ctr. Commo'n(1thCir. 1982)689F.2d693, 10I;Johnson 

14 v. U.S Department of Agriculture, supra at 789. 

(} 1s 89. If Defendants are allowed to foreclose, Plaintiffs' tenants, who have five 

16 children, will be wrongfully displaced because of the Defendants' misconduct and Fraud. 

17 Plaintiffs' tenants will likely have a difficult time finding an alternative place to live. This 

18 would be a burden for the community as a whole especially focthe City of San Mateo. 

' ' 

19 90. In contrast, Defendants suffer nothing by preserving the status quo and allowing 

20 Plaintiffs and their tenants to remain in the property until the matter is determined on the 

21 merits. Indeed, inasmuch as Plaintiffs tenants continue to occupy and maintain the property, its 

22 value will be preserved accordingly. In contrast, if the Plaintiffs property is foreclosed upon 

23 and left vacant-as thousand of other properties in our community have-it will likely fall into 

2 4 despair and decline in value. 

2 s Exigent Circumstances Exist For TRO. 

2 , 91. As set forth above and in supporting Declarations, unless Defendants are 

21 immediately enjoined from conducting the trustee sale that is set for February 9, 2011, 

2 s Plaintiffs will suffer immediate and irreparable damage in that Plaintiffs will lose their rental 

20 
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property forever as a result of FRAUD. 

SIXTH CAUSE OF ACTION 

QUIET TITLE 

(As Against all Defendants) 

92_ Plaintiffs incorporate by reference paragraphs 1-91 each and every allegation 

set forth above and herein. 

93_ Plaintiffs, at all times relevant herein,. were the owner and/or entitled to 

possession of The Property along with the co-tenant/owners. 

94_ Plaintiffs are seeking to quiet title against Defendants' claim of right to 

foreclosure and own the property with the following LEGAL DESCRIPTION: 

THE LAND REFERRED TO HEREIN BELOW IS 

SITUATED IN THE CITY OF SAN MATEO, COUNTY OF 

SAN MATEO, STATE OF CALIFORNIA, AND IS 

DESCRIBED AS FOLWWS: 

LOT 11, BLOCK 3, AS SHOWN ON THAT 

CERTAIN MAP EN1TILED " FOOTHILL TERRACE'' 

FILED IN THE OFFICE OF THE RECORDER ON JUNE 10, 

!946INBOOK25 ATPAGE(S)59. 

JPN: 034-031-312-03 

APl'!:034-312-030 

DEMANDFORJURYTRIALANDPRAYERFORDAMAGEANDFORRELIEF 

WHEREFORE, plaintiffs respectfully pray for this court to enter a judgment in favor 

of Plaintiffs on all causes of action against Defendants as follows: 

L That the foreclosure or attempted foreclosure of the subject property is 

deemed illegal and void and the same be immediately and permanently 

enjoined, and that Defendants are prevented from engaging in any sale, 

transfer, conveyance action or any conduct adverse to Plaintiff's interest 

therein; 

21 
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2. That the action of all of the Defendants be detennined to be unfair and 

deceptive practices in violation of California law and that this Court award all 

such relief to Plaintiffs as they may be entitled, including injunctive relief, 

treble daniages and an award of cost; 

3. For compensatory damages according to proof; 

4. For punitive damages according to proof; 

5. 

6. 

For an immediate, preliminary and permanent restraining order and injunction 

preventing Defendants or any of their agents or representative from taking any 

further action on the Subject Property. 

For any other relief the Court may deeni just and proper. 

11 Dated: February l., 2011 

12 

13 

14 

16 

11 

18 
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Dated: February 2,_2011 

L 
PROSEPL 

JOKJl,<l,vA ABJBAS ANIEL 
SE PLAINTIFF 
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Verification 

The undersigned, for herself declares: 

I am one of the Plaintiffs in the above-entitled action. I have read the forgoing 

complain~ filed on Februruy 2.,2011, and know the contents thereof With respect to the 

causes of action alleged by me, the same is true by my own knowledge, except as those matter 

which are therein stated on information and belief,, and,_ as to those matters, I believe them to 

be true. 

I declare under penalty of perjwy under the laws of the state of California, that the 

foregoing is true and correct. 

/l / . .. / 

~ 
) 

I ERLINDA ABJBAS ANIEL 

I 
! 

23 
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Notice of Default 

Assignment of the Deed of Trust 
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Notice of Trustee Sale 

MERS Disclosure 
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RECORPAND llE1VllN70: 
MOJITCAGEIT, INC. 
J3!0DEMINGWAY,.11lDPLOOR 
MIDDLETON, W1"1108 --Br. MORTGA.GKIT,JNC. 
1855GA'mWAYBl.VD.SVD'E6SO 
CONCORD, CALIFORNIA M5lO 

2007-050317 
FIDELITY NATIONAL TITLE 

08:00am 04RJ3I07 DT Fee: 87.00 
Count of pages 21 

Recorded In Olllcial Records 
Counqrof San Mateo 

Warren Slocum 
Aasessor-eounw C1er11:..fteaorc1er 

/Jl{lo~,o~~~ll~~lllf ''' 

DEED OF TRUST 

DBFOOTIONS Joma1NALf 
Wonb med In a:m1tlp1c ICClioln or this dommmt are deflacd below uu1 OChcr words an: daDncd Jn 
Seelions 3. 11, 13, JS. 20 ... 21. CcrtaiB rules repnting lhc usage ofWofds 1lled in lllis daQnncat an: 
also povidcd fa Sect1oa J6. 
(A) ___ ..-lhll-wbkhb ..... MAllCH'2,:nJO'l 
tagdbcrwllb all Rldcn ID this docmamL 
(B)-b 
RAULBS11VA AND CORAZON ESTIVA.llUSBANDAND WIFEAS.JOINT"l"ENANTS 

Bonower is lhc tnJ&toruadetthis Securky lnsltuaacaL 
(C) "Leader" is 
M.ORTGAGEJT, INC. 

Leader is a CORPORA. TION 
organized and exlsdng under lhC l1WJ C)f NEW YORK 
~~~MsllNIPOBMINSill.UMINT(MBllB)-
C\71~07AJI (l'lrci;I) 

EXHIBIT B 
AA27 
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Lmder"&~b 
33 MAIDEN L..\NK, 6Tll FLOOR.NEW YORK. NEW YORK 11131 

. 
(E) "MERSU Is MortalBO Blcc:tronh; Rcgisntion Syslc:ml. Inc. MBRS is • scpan!e. COfPDtllfioD Umt is 
BCling solely es a nominee fur Lender ad Lmla'I suc:maoss and lliSip. · MERS Is tH beaefldarf 
-dcrtllb SccurilJ' I~ MERS ii CIZpllizcllendcxbdngaadc:rlbe ls\wof~ad hm 
1111 addfen ead tdcpboDc iii:mber oCP D. Box 2026, Flint. Mlddgm~l-2026,, Id. (&SI) 679-MEltS. 
(Jl) "Note'° means the paomlssory note sigacdbyBomnrta'imd... MARCHU.2807 
The Note stltcs dud. BormM:r OWQ Lender 
ONE M(U..ION AND NO 1108 

Dollars (U.S. S l,000,000.00 ) plus hdauL Bonowcr has pom.lscd tD P8f lhla debt 
tn regular Periodic P8}'mt:lltS sad lo pay 1he dchr: in lb1I not lalertbm APRIL 81, 2037 , 
(C) "PrepC1'tf" tnam lhc prapedy !hat II dacri&c:d below uader du: bmdins: -n..nsfcr oflllghts hi. die 
Plopcrty.· . 
(H) "Lcla1l" mcrms 1hG elem cMdmccd by ll10 Nate,. plus ~ 11111 pn:payrncnt dlargm mid lllte 
-....m. ....... lhcNoto.emlollsumaduc-lblsS--plus-
(1) "Riden" means all Rldm to lhll SecurU¥ lnslnamtat that are accsRed by Bonower. Tiu: 1bllowing 
Ridc:ns lll'C to be Cleedkldi by BonvWct (chcl:k ball:. epplkabltJ: 

11<1 ___ I JCoadomUdum._ I 1 ....... -..-
l ]BolloonRIW I Jl'bnnodUnll-Rido' .I JB--Rlda-
[ ) 1-4 Family" Rider 
[ J"""'lo)[-1)1 

(J)-.\ppllablcLaw" ...- .U """"'1IU>g -le """1, - ...i lo"'1 - ...,.,_,, 
Ol'dinimac:s imd admlalstntlvendcs and ordm (dml have the cfl"cct oftaw) as well es .U applicable final • 
............ leJudidal-
(K)"CalDlllU1lftJAaMddaalhla,l!'ca, .. dAwca aits• mcans all dues. fees, asc:mncnts and 
olhcrchmgcslholmelmposcdoa-..-1hc-b)'a...-ma-
•ssociadoa m' Rnll1rerp:ii:Dlion. 
(L) "Ekdmllc r-u n...-mam ID)' banlfcr of fimd:r-. Giber 111111 • trammcllon origfnldcld by 
c:m:ck. dmfl. or aimlllt paper iaslruftleot, vdaidt. Is iaidatcd lbrough cm decmmio 1CrminaJ. tdephonic 
bmrmncllt. compok:r. orJIU&Mlio tapo so •to onlcr. instrud,, er lllldlDri7.c a finamlial in5dlulfoA to dcbtl 
or crodlt ID llCCOllllL Sucb 1cnn iPcladcs. but is DOI: fimlkd ID. ~ tranlfert. aulaml1tcd Idler 
mechfno b•zsr;tiorw, ~ ioilillkld bf l"'rphnae,. win:f ~ ad IUllormdlcd ol~ -(M) ·&crow ltcms9 mc&:n$1holle l\cms dm.tre dcscribcd iD Sccllaa 3. 
(N) trMIKdlaaeoa1 Pncecdl1" mam llD1 CQmp 1sefioa. ldtlcment. award of ~ or proccods .... .,.., __ { ___ ....,....,.._ ... __ lal!oodon>) 

fir. (I) damage IO, or dc:slraCdoo ot, 1bc ~(II) camlannatioa. or Olhcrtdiagotldl cw any pad: or 
lhe Propcrl)'; (iii) convcyllllCC lR li=l of condcmuadon; or ("w) mbiq:i1cst111tldious ~ or omlss1oM as co, 
lhc value and/or coni:liekm of the Property. 
(0) "Mortpp fllsllrllace" means imurmc:c protcdiug Lender apimt thD noopayment. o£ or dcfwlt 
on. the Loan. 
(P) "l'crladk Paymmt"' RIClllfS Cite regularly .adlcdOled UI01lDl dac IOr (I) priAdpal and intcn:st under 
the Note. plus (U)aay 8!DOUJltS under Soclionl o[thb Security 1ftslrmni:pt_ 
(Q) 11RESfA" means the Real Estat8 SeWemc:nt Proccduh:is A« (12 U.S.C. sUOI d. CICX(.) ami lm 
irnplementfns: ~ RJ:gnlattoo X (24 c.f'.R.. Part 3'®'h u ~ mipt boamaxlcd ftom time 10 
Urnc:. or lift)' additional « ~ legls1atloa or rcgulidkJn dau pans the - subject mauer. A& 

V-ef 4 

EXHIBITS 
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med la. ti& Sccmlty lnsflauitatto, 9RESPA" Jd'cn: to 1111~llll1n:stridiansdW11R ~ tn 
regard to & ~- rcldod. lll<Xtpgc J,oaa.• even ll' dtc Lom docs not qualify llS • "'fb:lald1y tdlllcd 
mcmpp loan" makrRESPA. 
(R)"Stlraaorla 1111erat •rBo11U~ means any par1J thatllastllkm wtatothe Property. vmecbcr 
or not 1hat parr, has assumed Bm1ollftl"s obtigaliom un&r lhc Note andlor«bis ~ Instmment. 

TRANSFBR.OFRIGfITS INTimPJlO.PBRTY 
The bcnCfielllf)' ot dab SceuJit1 Imlnlmcat b Ml!RS (soldy m a iiomincc for Lemler and Lender's 
5UCCCISSOfS 8lld mi8llS) 11114 thc- lllCCCDOIS md migas of MBRS. This Security Jnstnimcat accurcs to 
Lc:ndtt:. (I) Ille np111mea Qf'1hc Lmn. aad 11U ~ ~ Ind modifica1ions oflhc Non; and 
(b1 1M pcdonmncc of Bonvwcfs GQVallllltl and qrcaucnb lmdcr 'Ibis Se:cun1y IDSlnlnlcnl mid the 
Nore. For difs p:upose, Bon:ower irmucabJy 8l'lllJls and CCIDVC}'l ID~ In tnlSl, wUh power of sale, 
lhcro_<b<rihod_lo•s•lialhc COllN'1'Y 

SAMMAT&O -'fOGE'JliBR. wmt 1111 lhc impJOwmcms now or hcrafter ~ oa tbc property, Md all 
eascrncrA ~A fixtures now orhacaftct a part ofdlc pcpcrty. All n::placemcnb and 
lddilious shall lllso be covered by tis Sci;mity lmtnnnmL All or the fOrc&o1nB; ia R'fcmd to tn this 
ScoWft7 1asanunent as 1IHI "hupmy." Bomnrc:r and;nlands aml ll8fCCS did MERS holds only legal 
lltlc lO Ille iaf,aals gttldl;dbJ Bonower in dill Sccmity JwCnauiQJtt bat. if we: 117 to c:omplywilfl. law 
-• custom. MBRS (ai pomlncc fbr Lender 1114 Lender's mccmorJMd mlgns) hlls die righl: to cxm:lsc 
..., or .U of. those~ hdQdbi& but 1d. limltM to. the right to fbr=lose and acll the Property. and 
to 1J1b ...,. adioa requited of Latdcr inaJadiag, but not limited to,, rdeuing and QIPCCllag thll 
Security ln&tnnnmL 

SORROWER COVENANTS lhlll BomrM:r ia lllWfidly Kisod ollhc cseate licn:b1" COfM:)'IDd end bas .................. __, .... _ .......... _ .. __ ......... 
cncurnbrmccs ofm:ont. Bonuwerwman11 md wlll defend sentnDy Ibo lidc tD the Propert;y IJ&Ulnstall 
~--dmnmft.~mto~cm:ambnnca~mmct. 

1lllS SECtJRITY msTRUMENT combines 1111ifbnn covawits for national me amt nun-uniform 
covctWIU widJ Umited \lllrlsdioas by jmisdic:tion lo OOB&Ututc • uniform scourity iPStrument ooverifll real 

P"'I'""¥· 

EXHIBIT B 
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UNIFORM COVENANTS. Bomnftr aud Lcnda' c:oYCl'IBld. and agree a FOllOWS: 
1. PaJmeat of Prfufpa1- IDtcrat, &cnw ltaM. ftqw)uacol a..pa. IUld Late Charp. 

Boaower lhllD pq 1'1hcn clue the principal ~ and hdaat oa,, 1he debt mdcnccd by ttm Nole and r1111 
prcpayracnt c1mrges and 1mc c1mp:s due under 111e Note. Bonowtr" man mo " 6mds tor £scrow 
Jlmlli p1D15U111t 10 SGl;:dol: 3. PllJmcnfS dill aadc:r lbe NOie llld 1hls ~ ~i:nt shall he 111ede in 
U.S. currency. HowcM:r. if 11DJ cbc:ck. or olbcc' lmfrmcat m:civod by l..eadic:r es pqmatt. under the~ 
or this SccllrilJ' [Dstnmtmt is rdllmecl to Leader unpaid. Lemb 11181 require dmt apy or ell subs:cqualt 
pnymcnrs due uoder die Nole mid Ibis Scc:urity Jmcrvmcnt K mmlc la one or more of the fiJllowing 

_ ..... _. bJLmdcr.(a)clSb;(b)monq -(c)""'1kd----·
or cashier's c{teck, pnwldcd qr IUCb check is ihwn 11P1J11 an 1astitDtioa whose depasirs n. lnsLlrcd by a 
fcdcnl agcm:y, lnslrumc:nta&t7. er Cldb,)I; or (d) Elcmoalc Panels n..s&r. 
p~ arc deemed recdval by 1.c:ndcr wti= recdml et lhc 1oadlon desipnlc4 la lhc NQfc; er et 

such dba' loceUon a& mq be dcsl'pdcd "' Lmdcr la ilCliOldance whit die Jl06cc pnMsfmrs fCI Scelion 
15. Lender may n:CDrn ..., ~ or pstial pl1Dlml if die pa)'IDCl1t or pmdal paymcm azc 
iamftidcal ta brillg du: Loan cunenf. Lmdct mlB' llCICqll. Cl PliJDlalDl er psdal paymcnl imufliclem. to 
bria& the Lmm rmcnt. whilou&" wmw of lllV rlgbls hc:wca11da or pqiudicc to Us righls lo disc such 
paymcal or pm1lal p8JDICDb Ill lhc fimn'Ci Id Lender b not ohl(pfal 10 apply liUCh payments al Ole lime 
such pqmcRU 1R acccpb:id, Ir l:lldt Periodic ~ Is applied as or ils ICbednlcd due diilc. 1bCD 
Louicr need not par lnun:sl on 1JlllllPlicd fGnds. Lmler .., bold suc:b llnlpPlied. 1iuub andl Bonowcr 
m.m pqmcnl lo bring hi I.oms. CIJmlDt. 1£8omnftr .. Dot: do so within .,...""'Uble paiod of ti~ 
Lmdw lhdl eldW 8ppl.y such fimdlli ur Jebml- 1haa lo Bozmwc;r •. lf aat .ppl~ earlier. 11D1i1 lbads vriU 
be eppltcd tD lbc GllllflNSlng prlaclpal balanco tlnli::r lllC Note lmmedlatc1y prior to furcdosan:. No 
ofllsct or dllim "IUbldl BorroWcr mfcbt llavc- naw or In tha lilh= qdllSt Lmder Slmll relieve Bortowa' 
1Nm ma1dng ~ D tmder \be Noti!:. ai4 iWa Sccurit1 ld&Wil:U! or Pldbnnillg Uu: ~ end 
~ s=:urcd b,y ddl' Seaad'1 lnsllumcnL 

z. Applfca11d cat PiiJmeutl w Pnc:ads. 8xGcpt u o1hctwlso dcacrlbcd in lhls Scctioo 2. all 

- ........ ...s .,.um bJ Laldor- ... ..,u..l la ... - ..... ofpriorily: (o) ....... 
due under the Nate: (h). principlil dac uadcr lie Noll; (c) llllGllDtl due under lkc6on J, Suda pqmcsrts 
:ihall be: applied to csh Periodic PaJmm, la die ordt:r ia which k t.-ma 4uo. Arif n:nudr1b1g cnounlll 
:shall be applied flmt 10 life daqcs. second tlD lllf odicr amow:tlS c(Qc under Ibis Sc:eurtb' Imtrumcnl. llDd 
thcn- IO reduce tht principal baJmoc of die No=. , 

If Lcndr::r n:icdVcs • pa)'ftlCllt hm 8onowtr for a delinquent Periodic Paynaenl w1ddl iadadr.:s a 
suf6cicat mftOUll£ '° P1 8ll)' Ide charp u. the p11menr 111111 llc applied eo 1be dc:IJaqt1CDt pD1Jll«ll sm.:1 
Ibo Ille dmrgc. If JU«C llmD one Pcrfodlc Paymcd Is omtallding,, l.eodct may apply IDf paysntnt 
rcccivod 1iom BorroMt co tho rq>aymen1 af Ille Pedodk: ~ It;. mi ta lhil cdad that. cmdt 
payment can be pllid la .ran. To !he cxrmt daat any oxccss c:xiSll tftcr dlc ptQ'UICn1 is awJicd to the ruu 
payment or one ar tDOCO Pmvdic Paymc:nb. aueb gem msy ba llPJ>lled to any llllC cblf&CI due. 
v~ ~ aluil1 lie ..,,nm fllllf. 1o mt plefJ'Jmca£ charges and thm as ctmibed hi lbc 
Note. • . 

Any appUcadoo of~ msur.cc proc:ce&:. or~ Procced$1to princjpal im undet 
Cho Nore shall llClt cxtmd « pes!pone tlll:- due dale, at dllmF die WDOSJlt. of' lhe Periodic PaymeGts. 

1. FUU ...... W-UW U... Don~ lhall pqto Lcndci-- m 1he' dq Paiodic Peymenls 11n11 -

1Uldcr 1ho Noll:. un1il 1he Nole is pold ln fidl. a sum (the -rlllCb") Ii> pnwidc for JS81!11enl of emuunts due 
for. (D) UlXCI llld assc=lUICS and other llems which CID auaiD pri.IWity oYCC' tis Sec:urizy Wtnanenl 115 Ill 
lien or cmumbrmicc Oil dtc:: Propaiy; (b) leasehold P1J1111C111S ar ground n:nts on the Property. if' 11111; (c) 
prcnriums for llO)' Ind di lnwram:c requlml by Lender llllllcl" SoctiCll 5; Uld (d) Mmtpgc lnsQnnQc 

premiums, if any, or GI1f lillml JIG)'ablc bf lklmnwr to Lc:odcr' la Dcu of the Jlll1IDClll of ~ 
lllSlll'tmle pn:miwns in 8CQOrdmco wi1b "Ibo plOVlsiom of Secdon JO. 1bcsc items arc ca!Jcd "Eseruw" 
Items.~ At miglnadon or al any time durfna: the term of lbc Loan,, Lmk:r 11111}' requin: .mt Community 
Association Dw:s. Fees. llUd. Ms: aicab, Ir any, be mvwed by Bonower, and sach dues, fOC5 IRd 
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usesmncms nu be m Eserow 1tcm. Borrower wu prump11y filmhh. to Lander an notKu er IUllOUl'4s 
w be pied under' Ibis Secliun- 8oauwa' m.u piy LaMlec the PDads for Bsc:ruw kl:ml aless Lcndtt 
wefveS Bouowcfs obligadon. to pq 1he Plmds tor m)' or all Escrow ltam. 1.emtcr mq waive 
~ obliglidoD to Jlll1 fjQ l..rmb- Funds for 11111' Cir all &:row -Items at llmY limo. Aay such waiver 
Diii)' only be ia \Wiling.. Jn the event of auc:h ~ Burrower shall pq diftdly. when. m1 where 
pay8bk. lho amounls Ac: tbr _,. EKlvvr lccm1 1br vibich pmymcnC of Panda has be-. -'¥Cd by Lcad.=r 
md, If Lcnda'" ~ :dmll limNb m Lmdcr m:dpls cvidestdua: SllCh pqmenl wllbln m:h time period 
115 I.mdcr mil)' rciqubc. BoQawtfl obligetfon 10 1118" sm:h pa)'DIGdS and to pruvidc m::eipls &hall for 
alt purposca: be (Ccmed IO be • covtnmll ml qr=mcat aJDlained in lhis Sccuri1J Inslrumcat. as lhc 
phrOSe •covenant ad ~ Is used in Sediao. 9. tr Bonower Is oblipietl to }181 &crow ltcms 
~. pursuant IO a Wllivcr, md .Bonowcr fidls to pa)' die ln'IOllDt dR 1br ell Blcruw 1lcm. Lender may 
exi:tdsc ill! dgbb under Scc:lioD ' inl PIV' sudt lllllOllat imd BomnYa' shall dtell be ab1lpted under 
Scd{on 9 m RPI¥ to Lmckr tlRY surch emOUDt. La:ldcr may ~ dm waiver aa 1o DJ ar 1111 ·Escrow 
Uca18 at ony time by a uadcc giTm in .:cordanc:c wllh Sci:tiaD IS and. upon such ~ Borrower 
dWI pay 10 Lender all funds. md iD soch tnOVDtl, duit - 1hcn. rcqalrcd uadcr lhilii Sccdoa l. 

Lender "IM1• ar. 11111 dme, oo1lccl end bold Funds la m llllDDUld (a) IAll'fidmi IO permit Lmdcr 10 
8""Y am fUlldi at ll1C lime spcc;lficd \1lldcr' RE5PA. and (b) not to CltCCCd the mmtlnnun mnoane a lmdc:r 
caa. reqaise under RBSPA. Lender sblll c:srimare dtc amount ofFUnds: due on lhc basis: of aurent data 
and reasonable ellfma&er. of opc:ndilmes of fillUJe Escrow Items or odimrise In aeconlmce wiCh 
....-i.1-. 

The: f1mds dmll " hc1d lo 111 imlilution whose dcposils om insurat by a &detaJ agency. 
insUUlllallalkY. or cn&lty (iachaliDg Lender, if'Lcada' Is ao inslUudoo.wbolic dcposlls-arc m ~or 
fR Bf11 Foderal Romo Loan Bank. Lender shall llppiJ' the Funds to pq lbe B!:crow llclm DD latcl' than. lhe 
1hno spm8cd uadct RBSPA. Lender lhatl aot ciimgc Bmower !or lwldlag 8Dd .pptylag die Funds, 
anaumUy lllUll72iDc, lhc CllCl'OW eccowa. or verifying lbc Escrow Dans, unless Latdcr pll)"S Borrower 
intcrd oo dt8 P\tlads and Appfteablc Law pmnh:s Lendcr1o JIUllm.mch a dmrp. Uali::ss an fl8l'CtRICid Is 
made ia vaifim& or Applicablo Law rcqain:s ialen!:SI. to be. paid on lhc Aalcls. Lmdcr atmll "°' be ~ 
tD p117 8onoMr' 11111' talaat or ~ ca dac Fimds. BamMcr md. Leader caa 1lgl'ee fa. wriling, 
~. tbet Uibnst $1lltU be paid 1111 the Funds. Lcndct almll give 10 Baavwer, wllbout dmrgc, 1U11 
anau1 8tCiDUlldn& of dUI funds llS mqufr'cd by RESPA. 

1£ dwlc Is • nrpllll ot Faad:s held in ac:tOW. ., defiacd under RESPA. Lcnd:r abDll ac:camit lo 
BorfOW9' for de mccess &ads Ill m:md.acc with RESPA. lftbai: b elsborlep of Funck held ht caemw. 
11 ddlm:d under RESPA. Lender .wt ooaify 8onvM:I" a ICqllked by DSPA. .ad Borrower lhllll pq 
IO t.e:mkr - amGW¢ MCCSSll1 CD mm up lhc shCldltge In~ wllb RESPA,, but la. no llUJR dm 
12 monthl;v pll)'lllmlL lfdacrc fs a dcticieaq Df Plmdi ht:1d in csauw, a dcfiqcd under RSSPA. Lender 
shall aoli(y Borrawcr - nqa1ra1 by .RESPA. md Bonvwcr lbDll pay lo Laub die muount ncccmr)' to 
make up du: ddiclaicJ in acardam:e wilh RBSPA. but ill DO mon: Ihm 12 monthly paymenis. 

· Upao- In tl>D oflll...,.....,,. by .... ......,. ............. LtAdo<--
co Sonowcr alQ' Funds w.i by LauleL 

4. Cbaq:a; IJea:L Bomrwcr allaU P1Y all tm:s. llUCSillldf. ~ tmc5. aid imposftiom 
aiJribalahlo IO lhc p~ ...tHch caa adBin priodtf O\'CI' um Scrmily lnstlualMit. leasdaald payments or 
gnMllld n:ms on the Pnipaty. Jf Im)". aul Coaummily Amodalion Dacs. Pei:s. au1 ~cuts. Ir any. 
To die CX1CDI aw dreso Items arc Eiaow ncms. Borrower &ball pay them in the lll8llDCI' provided la ........ 

Bom>wer sball prouqAtJt dlsdmp any Jlcn wtdch bas priority om' this Sccmtly lmtrumcat onlm 
BolfVW't: {a) egrecs la Yidliag to - pa,mcm of dtc obligation accurcd b)' 1be lica In a maunc:r 
~to Lender, bat only so long Ill Bomn¥a' is pafumdag SDdi agrccmem; (b) caatcm lhc llcn in 
good WO. by, or ddtnds against cnfon;.cmcnt of the lien b\ lcpl pmceedinp vddch In Lendc's opinion 
opctP: IO pmtent 1hc cafiwQement of lhc lien while dmsc proceedings: an: pending. but only uaul sach 
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~ are llOlldadcd; or (c) m from llH: hoklct of du: lien an ~ W101llQIJl7 w LC1ider 

subotdinaUag 1bc Um to this Sa:arit)r IRSlnJaU!at. lf Lmdcr dctaadftcl llm 811'/ pmi of lhc ~ is 
suldcet to • liaa wfdcb GIQ lltlkl priority over dil ~ luaambcml. Lender mD)' gtvc ~ • 
nadcl: hlcatifying the llat. Within 10 days of tho dldO oa. which lha1 no6cc b given, 8oirowcr llh&ll 
aotisfy tho lied or bike ooc or more of Cho acUcm set 1itdb abo\c Ju dds &cdM 4. 

Laidor roat wqaln: Bonv&tr 10 Jlll7 • ~ dimge far a ftlll csaato 1llx 'VerifkWan andlor 
rqionlng: xrvicc ..- bf Lmdcr in CIOlll\CCtion with dib Loon. 

s. Pnpcrtt blAlrace. Borrower llfulll kacp lbc lmprD¥Cmellfl POW cxi.iing: or hcrwftcr ~ 
"""" ___ ... by&.,_I __ ,.,_ --·...i 
_, olhcf' Jman:ls indudihir. tiuc llOt Ua:dlSd to.. carthlpJa:s and floods. for which Leader requires 
~ 'Ibis irdualDCC llhlD bD bl9ibtiiiDcd iu Ille amounb ~ ~ lcm:ls) cul for 1hc 
periods dJd Lcmkr requires. What: Lender ltq1liia pm:smnt to the ~ Rlltciioe$ em cbangc 
daring d1C 1cm of the Lom. 1bc iawraacs cardcl' pmvfd&!g 111c rmunmce sha!I be ~ b1 1Jom:nnil" 
suij4d to Lmfds right 10 disapprove Bauo..n c:ftoicc. whitlt right shall "°' be cccrc:i&ed 
unreescnubly. Lender may RllPlbo Bonowar lo JJlll'• in axmmiort 'Wftll dds Loan. cilber. (a) f. ~ 
~ far flood zone dcflorm'-don. ~ mul tnckiag ~ .,.. (b) a one-lime dqggc ror 
flood ZORC dckrminadon and '°dficlftOb -.fm Jll'ld 8Ubsi:qucnt cfwacs mch dmc ~ OI" 

5kuilar dtlurp ~ which ~ mJpt d=ct aocb clclenalnatlon er ecr\l1iadion.. 8onowa' shaR 
a1$o be JltSf,iODIU>le far de ~ ttf 111111 ha lmpCQcd by d1C Fedcnd ~ M-al;MDCPl AFu::f 
in connc:cC1an wriCh * mil• or..,, aoo11 z- dcwlQiaatma n:suldils .1iom - ebjccdim b)' Bonoww. 

Jf e.orn-:r &ill lo rnaJPIUn 11111 of tho OGYcr8pl described above. Lcnda' my oblaln fnsamice 
covmge. Ill I.tndcB opriall md Bonowei:'5 CllJleDSC. Lemler b \llldcr no obllpllQn 10 pm:hasi:: may 
particular tJpc or a11lrRIDI of covaap. 'l1tmfiR, IUCh cavaao= stetl QWG Laidcr, IRlt migbt or ml&bl 
nai pro'=f Borrowa-0 Bclnowds ~In tM Ptupeny. ar de cantmts of lhc l'ropatf, aplnst llll3' risk. 
bazmd ar 1llbibW d midi' pvrick: IPab:r er lcsm' ~ dllD Ml~ In dl'cct. 8om>wer - ........ _ "'"'" '-.......... _..., _ ..,,.._y"""" lho .... "' 
Jnsarucs dmt Buuowu CQll(d flavc obl:llbled. AJJt m111KE111$ dbbllntid by Lmdcr andcr this Sec6oa S 
lhall ~ addidocral' 4c!Jt of Barrwer ...,.,., by dais S=:mfly lnSlnlmmt. 1hesc CDOUnb lhaU bar 
bll.m:5t d the Netc .. &om the dido: of cliablnemail wad shall bes payllblo. with suah intGRsl. UJIQll 

nodcc from Lendct IO 8onuwrr:r ~ petmcat. .... _poe.; .. _ by .................... a( .... ,..,__ .. _ .. 1-lon 
right co ~ suah policies. lfla1I faclmfc • ~ mmwa dasc; Cid dmll lllllDC Lender u 
rnorfPICC endtar A all addibll to. PlfCO ml 8am>wtr ftlnhcr llgRCI lo generally 8ISign rights to 
tnsanuicc pivc:ccds 10 h floJder of das MGIC up lo 1bc momd" or lhc ozrrnmrfing kJllll a.J.ncc;. LGPda' 

- - .... ri&bl .. bald ,,,. pallcico pd - - If ........ - ............. . 
pnNDpdf gho IO L<mim' ell - aCplld - ..t......, ......._ If-...... any 
bm of fnsurancc covenge. not clherwbc: taqldrad. by Lender. fir dGugc lo. ot dCSINc:tkln o(. 1bc 
Pmpcrtr. ad po1icf PH; lacladc & _., llKlltpgc clmssc mid lblU name Lender as ~ 
and/or u IBl addidonll loss pll)'CC m! ~ t\uthcr" epcs, to amcral'7 llSsipl rlgbls to insuruaec 
prucccds to die hakb' of lbe NOie ap to '1111: lbGllAl of die 0¥11•1111lbg bin blllancc. 

IP the cvcnt of hm.13otrowct llmll ai'te pompt ~ IO the in.'sunllce carder and Ltnder. Lender 
_, -- rvof' t4 lass if' POt m.le pomplly by Boucnwa:. Unfcu ~ 1IPd. .bonvwa' orlrcnrisc 
~ lo writmg. tJIC1 1nsalm. ~ ...tlClhcr or aot the: ~ h111t11ance was reqtllrcd by 
Lender. shall lie applied to ~on • rq:iair' of 1hc Prope:rq. if the ldOallfon or n:pair is 

"°""""'"' - ""' ........ - ..... """"'- °"'""' ............. -..-... Lend« slnd] biM: the rtgbt to ho1d ll1dl Uisurmec proi;;a;:ds until Leader l1as had an bpp0tf.lmil1 to 
in5p;cl sudr. ~ to C1J$$llC 1hc wwt ms been '*"plctcd to Lmtk:r's llZltWactlon. provided u. IUdl 
lnspcdiml 1ihall be 1!bdcnakcn JllOlllPUJ. Leader may disburse prOOCClds fbr 1bc n:palq cud 1'C5IOt8tion in 
a single paymellt or in a acrfcs of ~ paymms es the wort ii comp1etd. Unless en agRQnC:nt is 
mitdo jp writina OJ' Applicable Law ~ iDten:st to be paid on such insl.anmct procoods, Lc:Pdcr shall 
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m be n:qulre.d" tu pay Borrowa' lll1f illlcR:sl or emnlDgs oa mc:h pma:cds. Pees fa" publ\G ~ or 
odx:r 1htnl pmdcl. rmlllcd by Bonuwet &hall DOI: b4 paid out of 1hc Ensurance pioc:eeds ml shall be the 
sole Dbl"'igadon of .&oavwer. lfdac l't:Sflnllon or n:palt is nat ecooK11liclllfy fcllSibJc or Lcnda's ICCarity 
would "° Jesscncd. Ibo ~ pmcecds lllbaD. be 9PPlial lo lhc '1lllDS SQlnd bJ Ibis SecurilY 
IDSwmcnt. whether or IKll lhcn dac. with lhc ~ ifBDJ, pid toBonvwcr. Sta lmuAnc;c procccd:J 
ahalL 11e applied 1n the order provided ror ill Scct1m 2.. 

If Bomnrer abaodoaS the Prvpcrty. Laub llUIJ' Ji1c,_ necoliafe and sdtlc 1!7,1 availeblc Wmnim:e 
clabn ad rdated. matters. If' Bonower doa tiot iapoad within 3G days to a nodcc fiom Leader lhai .the 
lmur8nCO carrier hP offGal to scu1o • dalm. Ihm Lm6cr msy acgrcUtc wl a:lCk lbG dalm. 'J'he 30-
dq period wlD bt:glR wbml the nDlioc is ghrca.. In eilbcr cvcat. cr U' Lmdcr m:qttitea the Ptopcrty under 
Sccdon 22 « oGxrwist:. ~ bcidJy llS3igns to Lmclcr (aJ- Bmowa'a dglC to .., 1nSDmnCC 
proceafs ia an amount not ID ctCCCd the emeuaD uapUI" mDr the .Nel.f:; or 1bis SecUIU;y hslrament. and 
(b) tmf ocha- of Bonowcl• rights (olba- tbn lhc dchl to mJ ie1imd ot URCllnlCd praniwns paid by 
Borrowc) v:nder au Wumncc poDGics c:ovcring dlC l'mpc:ltt. insofilr as &Ul2b rigbb ete applcablc 10 1bc 
coverage of the Property. Lender may u. lhc tmunincc pocc:eds ciChct fD tepalr or restore Ibo PMpcrty 
or to ~ amounts unpaid under Ibo Nole- or 1hlt S=urlty Inmumcul,, whclhcr or "°' lhcn dut. 

6. O«upancy. Bonowa' almll ocmpy, cstmblish, and USC 1bc Property as ~ princlpal 
iaidcnoc widda 60 d8J5 aftm ~ cxccu11cm. or ebb Secmk.r 1asttumc:a1 Md sM11 conc1nue to ocw:py- the 
PropcrCy as Bomtwa's prkaclpal teSldcnce fbr 111 lca&t oac· y=r after die drill: or occ:upancy, miJcss 
Lender otbe:wbe lll&J'eCS In 1¥rking. 'llfdc:h oomcnl *811 aot ha tllllfllllGbabl wkhhcld. or wdess 
ex1et111atkig cin:unasamces exill wbk:h are beyond Borrown conbvL 

7. Presendoll. Mdatcaaaec Md PnKdlaa ofdac ...,_,,.. ~ Banvwcr shall not 
dcsaoy, dmpap or impair 1ho Pn!pcrlf1 allow lllll PnlpcnJ' to ~ or commll WISC on diG 

Prnpaty. WhcdM:r or mit 8'JnoWer is mldlag ta 1bf:- PIOperCr. Bamnc slarlt lllllialaia dlo Pnipcrty in 
ordm' co pmenl die Propat;y fivm dcbionliDg or ~ ID wb: dac to ifs c:oadition. Uni"' il is 
dclcrmlncd par1lllDDl to Scedcm 5 lhill rqialr or rmlaraliam Is DOC cccmamlmDy fbal"ble. Bocrowa' shall 
pumptly rcpa1r lbe Pnlpert1 if damlged lu avoid fbrdM:r dd!:ilU&iiCloa er demgc. If Insur.a or 
c:oodcmaadoo procccd5 .uc paid ID Clh e·CiGa wilh clllnege to, or lhc llkbtg oC 1bc ~. Bouowcr 
..... , ,,. "'!'omlblc ... ..,.idua .. _ ... _ ""1 lfl=do'bm-- ... _ 
pmposes.. Lender may dilbunc prooccds: tor 1bc repsUa: ad 1atmllloo. Jn • lfnglc papiait ar ta a Mies 
or ptogrcss paymeats u lhc work " complctod. Ir lhD hawanw Of con&:amatfoti proceeds In: BQt 
safflc:lcnt lo RJMfr or res.ate the Prllpaly, Bmmwcr is DOI rdle\lcd of Bunowei'a obUgadon tbr die 
compldion of auc:h repair" or ~ 

Lender er its qad: mq mate •Wiilblu mlrtes 11pm1 end lmpc:ctiom of lhc:: Pmpa\y. If k htG 
rasonllble cause. LaJdcr me;r irl5pl:l¢ die i:alc:rfol" of lb&: impAM:menu an thct Property. Lcade:r shall 
p Borrower notice al lhe" l&no of or prlor IO mda 1111 inlcrior JmpccUonc ~ sack misonablo ...... 

L Botaower's Loan AppllaUaa.. Borrower &hll1 be in dcfzmlt If'. daria& dm lA..a appllcotioa 
procms. Bonvwer or 1111)' pc:nons or mlidcs aGClng at tbe direction of Bua1owec Dr 1lish BomJwa's 
lalowicdgc CK' consmt pvc Rll:ltcrillly fidsc, arbk-fing, ot ~ faftmadan or SUlfcineDtS to 
Lender (or filik:d 10 prO¥idc Lender wflb matcdal Jn1bmaafion) In c.a1iec:tica whh die Loan. M11erie1 
~ inch1dc. but me 1* Umiid 1o, ~ t'a"'til'idiw: Banovrefl ClCQIPlllC1 of 1lac 
Properl)' at Bormwds prindpd re:sidcmx:. 

9. rrvucUou vf Lemler'a latemt ID flie Pnpcrtf aad 1tfcllCI Uader tb1s SecurHy 
IRSlnment. lf (a.) Bonuwcr &db to pcrfbnn lhe covenmts Wld fl8=lllCDlS OObl'ldRed ID lhlll 5o:Urity 
loslrum.Clll. (b) 111$ is a legal proccedJnz lhat mfebt sfgnJtlcandy af&d Lcndc:rs iatercst In tho Propcny 
JJD.d/or rishb under this Security lmlnanent (:sodl u a proceeding in ban1cruptc:y. pro~ for 
~Oil OJ' forfdturc. for mforoi::mcal of • liea wblcb may ..... priadt)' O¥W tis Sc:c:uricy 
~tor W enfmco kM or~). or (c) Bonv\wlr lw llhandoncd lhe l'roped:y, Um Lender 
may do and pay for wha1e.'m' b ~ or eppcop:ia ID pruiect Lemfc:t's interest in lhc Property ,.. 

CA77;07Jlll (Pwgc7} ~ !!L 
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rights under' this Security lastl1lmmt. ~ potcc(iDg Mdlor dtHs!as; the L m me rmpcrty. and 
scc:wing "1\dfor rt:pafrfsg dtc Propa:cy. .Lcaib's etiams C:11D ladidc. bat eni aoc JbnUtd 1o: (a)~ 
eny sums sccmcd by a Rc:a which 1im. priailt;y O?ct this SccmltJ Iastnuncui; (b) mppcarlag In COUfC; and 
(c:) puylug a:asonal.C ~ fees to polcct ibl inlotst ia the ProJJcrV' im4'or .rights uadr:r Ibis 
Securir;y JnslnmM:'at. ioduding ib SC(::lm::d posllkm in a lmlo:upcc;y pro«W"oas ~ lbc Prapcrcy 
lnclndd., but i& ROl lbQW IO, crdc:rfDg 1bc Proptrty 10 m.ite repein. change lodr;s. rqdace or board up 
doors. end 'flfndow&. drain water fium pipes, dimlndc builcfmg ar cdhcr oodc viaftdicms ar danga005 
caaditiom. ml bavc utilitlcs tumcd DR or aft Allhougb. Leader 1n17 tfdz action under 1bis Scctiaa 9. 
Leader docs DOI illWe to do so IDd Is not uader JID1" dul;y er obli'ption 1o do so. H ls irctoed lhel Lemler 
tncms no Jilbllil;Jo for nol taking DY a:r all "'6oas audroria:id under dd$ Sectioa 9. 

Aq lllDOUdla diJIJunrocf by Lender under Ibis Sdm. 9 Wll bm:mJc additional debt of 8flml'WCr 
sccarcd by dQ $ocurtty Instnamt. 1btst lllOOUntll shall bear lntcn:st c the Note ndc fium de d111c uf 
er~ end &ball be P'O'li*,. with such lntcnst. upoti notice: fivm 1.cAder lo BObeWCr rcqllC5llnJ ......... 

rr lldl Secwf9' Imumm:ni is on a lcascbold. Bonwtcr lh.tl comply wlda ell die prvvlstma or the 
lease. Jf Bomrwer acqutrcs b Ude lD the Pmpcrty, lhc l=iirboW' end lK fee tidll d.u CIOl suagc wh:ss 
Lender D&toc:I to the lllClgCl' In wrilin&-

10. Mortpp [DnrillCL If Lmder ~ ~ ~ as a concfllim of matine 1lac 
._..... BOll'OWR' moll pq the pmmum. RqU1rod to maiPbin 1hc Madpp i-.ncc In Dfti:d. If. lot 
1111)' IUIVD. lho Motf&IP- lllsu:ninu. awenip ~ "" Laldqo cica«I fO be lll'Ai!ablo fiOl!I rhe 
martgqe blsurcr dmt pieviamly pnwldcd sw:h ~ llld Bonvwcr was required to mllko ~ 
dc:!dpatrd pqiDCtllS towald lbc pranJama for ~ lrlllnlllX\ Boawa ablll P81 the prcmiumJ 
niqalred 10 dain c:cwe:nip Jnbstenflally eqalva1cm lo lhc Morfpp Jannncc prevlomly ill efl'a:I. 111. • 
cost ;abmntiaUJ' ~IO 1flc cmt lo Bamnrm- ofdJC Mortpp lmurbGll ~ In~ fiom 
ma akcmlltc ~ 1nmra- sdccrcd bf ~ lf ~ ~ Modp&o li:dm'w 
ccnoegc. ls uot 1Milabk. &tiOWCI Ibid\ con1irme 1D J1111 10 Lca4c:r 1hc 8m01m\ uf tbc scpandidy 
~ pqmcafS lhat Wl:R duo when the Wunmce am:rqe ceased to be ln eft'ect. Leader will 
llGCCPf. use aad reram -- ..,_., as • ~ Ion l'CRll'VO ra Sea ,,r Mottpgo lllSlmurce 
Such Ion r=nrc- llmfl be ~ ~ 1ho fbct 1llat Ille Lmm Is ulllmcdy pUd In 
fldl. &md Leodo" lfihall llOl bo n:iquird to pay Borrowtr IDf Interest or eamiap on ndt loU raem. 
Lender C11L no kmgcr reqako lo5s niservc 1J11U1Cb1S tr Mott&'IF Iasanmcc. covtn1p (ln the ll!DOWd and 
...... .,..i.. ........... _.....,.,.., .. -.. ........... i-i.. ..... -....-
;. - .... """"'" ........ _....,, ............. -- ... ,....._ ........... 
i.n.nce. Jf Lemler RqUhd MarClllF ~ as a c:oadidoa of maldag lhc Loan IDd BOlnYlil'S wu .............. _.._...._ .......... __ .. __ 
8om)mr sball pili1' Ibo pmnlums nquln:cl' 10 maiatllD Mortpgc ln8Qnncc la df'cc:t, ar lo proWlc a nan
refundablc 1osl JCllCtVc. wdil Lcndcfs ~ for Mortpp lnsaraoce om In ~ wilh 1111)' 
writlt1f .qftalad ~ llonowcr arad l..ender providing for mcb lrmlhiatloD or urSlil lcnubmdun ts 
n:qulrcd by App1ic:ablc Law. Nothlag ia Ibis Scdioa 10 llff'ccu Bonuwa'a obliptloa ·co pay lnu:ra.st at 
die .. provided in 1llC Note. 

Madpgc Jwanec rdmbum:s Lcudcr (or aay entity limt pwdiaa 1be Nok) fer~ losses it 
ma)' incur ff Barmwcr docs llOt RPJ 1be Loan as BgrDed. Bonowar is !Hit a psty lo the MOlf&qD 
1-

Mortpge insium cmlume 1bcir- tobd risk mt all SIWh. iasanmcc ln foroc from lime to time. and 111B1 
mta" Wo ~ Wl°1h dbcr' partial dmt Blan or PHllit;r their rbk. ot n:duce- kma. "Ibe5e 
agc=marts me .on IOdlS end llOftditiGns dm aic ~ to 1ha Qtort;aga imura- a dm. vlha" party 
(or~ to dime agnirmmlL 1bcsc llglcelliCPlS WI)' requinJ tbc mortpp lnS\llU" 1o ... pll1llalS 
uslns s.ry soun:c of funds did the, morlgage Insur=' 11111 Mw: aviilablc (which may im:!ude fillld.s 
ob&alned fiom ~ Imutana: prarduma:). 

kt. a remit of dt5C ~ ~. 1111)' puidnt:ier (If die NI*. ~ imDn:I; .aJ rcitlsurer, 
any other artltf, er 8111" affilhde ofllDf of the fon:goilJg, mllf m;c:lvc (din:ctl.y ar ~) lllllO\DdS 1h1' 

"""'"'"' ""'" \l,_..r- a./ 
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dcdve fiom (or migbl ~ ~ es) a portion of BonvwCI"$ paymcats for Mortprgc JDS1Jr11RCC, in 
GlrdlllD&G for lharin& w modif;frl& the mortpge imlDl:r's risk. or rafuclng f(L'SXL If :mch qn::cmc:nt 
provides 111111 sn. llf51I* of Lcuder lllb:s II dlllJe of lhc ~ risk f:ll cu:lmagc for II abafe of the 
pcuduma pEd to Ille imun:r. die mqement is oftca. tl:lmed .·~ rdnsmimcc." Pur1b;r; 

(a) A111 Adi 8PIMnaltl wll •ot .acct fbe llDlOUld:I a.at Bon.1rer bu 11p1!Cc11 lu P1 Rlr 
Mortpp: tmmuoe. ar _, o&cr tams el dae Lau. Sad& ~ ....ut llOt lacnuc ate 
amtnmt Bomnrcr wDl owe far Mcntcace Jnmnaee. ud Olci wm aut cadOe Bonower to uy -(b) AaJ sadl .--di DOt d"cct a.11Pt1: 8orrvwa' ... - tr.., · 1Pldi raped te lhe 
Mortpp IPS11~ IUlller th Bamecnmcn Procediua Ad of U'8 or auf odser lllW. nae riglds 
mlJ IDdudc Ote rfelll: te ncdve m'hkl diRlDlrms,, tv rapat md Gbt1iD. amcdladaa of DH 
Morlpp: IDS&rance. lD baYC the Mortpcc lmunacs temhmcd ~. llDdlor to nHlft. 
nlUd of .. ,. Moriple hmnaee prnulum dl:d weft ___. at dqo cw. or~ aacdldiaa 
or rcnnbiidlOll. 

IL A.ulgammt: of Mlfcd'··eeu Ploa:cds; Farldtare. 
l$Signed to and Jihall be paid lo Lender. . 

If 1he Prvperly is damll&f"d. sucb Misa:Jlm:ons Pmcec:ds llhall- be appliod ·'° mtondion or repair of 
lhc ~. II' dtc- ft;lfondklll or RP* b CCOIMllllical'7 :bsllilo and Lcada's -=l\f Is lnlt lc5scncd. 
During lllCh rcpa1r an11 talllradou period. Lmkr' an have * r1g11r: w hold suc:h Mfscc!lnneous 
l'rOCeedS 1Uldl Lender lms W llD oppudauity IO impcQ: such l"nlpaty io CllSlft lb WOik" hes been 
complettlll lD Le:ndda sdls&d._ prvvidcd dm auch inspEdlon. lfd hci mai&ld:w promptl1. Leader 
tllll)' PIO' for lbc rcpahs .... n:sblmtion. In • slngl4 disbursement OI" in • scrlcs of propcn ..vmc:nb. u the 
WOik Is comp1dcd. tJoiess mi cpa:mcnt is made ia 1lriling or ~ Law n:qaln:s JBWQt 1o be 
paid on sach MlsccftlncOol Plocced3. Lender sld nat be reqairm IO ~ Bonuwar eny inll:RSl or 
comings an ad. Mfscdhmcous PIOIZeds. ff t11c mturatlon or xpllir Is not c:colilRnicllHy feasible ct 
Lcndd1 ~ ww\11 be lcs:smcd, 1lic ldiFdhmcom rnicecds Stall be applh:d. to 1hc IRUld seawed by 
this Smuit:y 1n5tramc:nt. wbcChc:r or ROI 1hca due, wilh lhc ~ If ODY. )Jllid 1U Borrowm-. Sudi. 

-"""'"' ......... slmll be """"" '" lhc _. P""'idod ........... 2, 
Jn die cwn1 of • IOtll lalcia& dalruclioo. or loss In valuo of dm Property. lhc Mlscd!mcous 

Ptocacds aball be aptll1cd IO 1hc suau lmin:d b,J lhis Security hb11maeutt wbc:lhcr' w nae thm due, wiCh 
1hc excess. If S17, paid to Bonom;:r. 

In 1111: C"= of a pudld iatid& destrucdoo. or loss bt v.iue or aie Property ta whk:b Ibo fair mmb:i 
vehle of Ille Pft1fJC11Y lmtacdllldJ bcfurc the pertlal tlli::ing, dmtlcti.Da. or loss in \'Blue is equal to or 
B"lb:r' dm the anmw:d of Che - &eaRd. by this Sccadw lmll.....m. ilBmediately llc!bl'c die pmiial 
llklng. dcmillCdaft. ar loa ill w1ac. wdaa Bmvwcr and Lender achcJwlso ~ In writing, 1bc liil8U 

sccumf bJ lhls SKuritY ImlnaDClll mall he mmcccl bJ !he emoant of 1hc MlscellaneOUI Ptoc:ctds 
malllpliol b)' 1"' - -. t.:i lhc - .....,. or lhc sums_.. '"""""'"" boiin Ibo 
pu11o1 "'""8. --. at ""' la ...., &ridod b)' (b) lhc ""' -"< """'° or lhc """'ody 
lmtnedilddy bdbfa tbi: pdll1 1*inBo ~ GI' f05ll la. "nluc. Alt'/ bulaucc lhlll be paid lo -· ' 

Jn dtc CYC11: d' a pmda1 tDkiPB. dcslnKiCiou. w Joss ID YalDc of k Pnl(ICIV Ia which the fllir martd 
vahm oflhe ~ ~ bd'M tbi: pstllll bllda&. cl=d:n'dion.. or loss fa value is less Ihm Ibo 
amouns ot lhe sums ~ immafi*'1 bc&ro Iha pirtill llltln2- ck:afrudion. « loss In wlw. untess 
Borrower and Lender" olherwbc llllUI 111 wrltillJo Ulc Misce!llncoul Proccc:ds sfmil be applkd to 1hc sums 
5eQlS'Cd, bf Ibis SecuritY hiall:UiDcal whelbcr « aot the. smns m: 1hcn doe. 

If lite Prvpcit7 Is llbladmcd by 8onower. or ~ ll1lm" aodce. by LcadcT 1o Bon-owcr dad the 
Opposlag PmlJ (a dc:fimid In the ac:ct ~) ol£cn to mab u. &WIDd to acttlG • claim fill" damages. 
Bonowcr fails lo mpond IO Lender widda 30 ~ after lhc d:otc rhc Pcic b giw:n. Lender b llUlhorizcd 
IO colka ml apply lbc ~ PRx:ccds cilhcr IO RSlondlOR or rqWr of lbe- Propcn;y ar to lhc 
$lllllS secured b)' Ibis Scc;arlty IPslrmncnt, whedlci' or noi !hen due. "'Oppo&ing Party- means the third 

-uF_d 
CA'N:07Al 
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pmtt thlll OMA::S Bouowcr M"~ Proceeds or• party qllfmt Whom:~-----
eclion in ~ lo Mixdlm:H:OID l'roccedL 

Bonowa' .i.11 be in dc:fid if 1117 lldion or proceeding, whdhcr c:M1 U" aimiual. is begun that. Jn 
Lcndet":1 judptmt. coaM roilt ii& ~ of Iha ~ or olb:c::r mllcritl impairment of Lcndcr"6 
intcreat In the P11)(1Cd;Y or rights unclct this Secmbt ~ &onuwer can CIR auch o. defirak and. If 
mx:efc:ralion has occormf,, tdniCatc u pmvldcd in SCdJon 1,, by P1USinJ the ldlaa. ar )>nlCOCllin&: fO be 
dismissed with a ndias lhat. iA Lmdcr'1 Judpienf.. ~ fotfeitme af lhe Psoperl)' er ~ materiel 
impdnni:ns. or~ kdc:n:al la tho~ wriglQ _.,1bb fleari9' ~ 1k ~of 
8tf1 1M111d or claim lOf danlllgq: d1lll an= abn"bablc 111 fbe lmp&lnncul of IAadcf:I Interest lo lhc 
......,, ... ....., .................. pUl .. l.a>da. 

AH M'"~ P.m:eeds 11111 are not lffllcd to ldOl8llou m- ttpair of 1hc Propertr shall he 

... Ucd In ........ """""' "" In - 2. 
JJ, Bornnrer Not Rdeul:d,: Fori)caraaa BJ Ludcr !ht 11 Watfcr. Bxtcnsloa of lbc time for 

..,.- ar - or...- oru.....,""""' "1 Iii> - •-,...... "1 
Laufer m BOROWCr or 9'V' Siaccccsor in Interest af BanuWcr sbllll acit Ol)endc to Jdaise lhc liabllity of 
Borrower or any ~ ia bltm::st at Bouowt:r. Leader almR not 118 ~ lo com&ll.CllCC 
pnicecdlngl ~ _, Suoocaor In: lntc:R:s1 of 8omJwcr or ID ~ to cctcnd time fiJr PJ'1DCbC Of" 

arhcmis& modil7 aimriz:otivq of d:m SQmS lec:urtd by dill SccmtlJ'" htstnlm.enl bY RIDSOQ at tlDY demand 
maft bJ the ori&iDll Bmvwer or q SuOD :ssoa in lhlcn:Sl of Boniowu. Alli firicaraac:c by l..enr:lcr In 
~ 1111 rigid or~ fndudta&. widmllt Jimifp('OC\.o 1.cP4cr"a ~ alpa)'QICntll &om thhd 
pmons. Ptlcs ar Sttcct:ssoQ In JDtm:at. o1 BotnJweJ' or in llDIOUldS 1cs:s 111111 the anoant daea t!dl; slm1l 
not he a waiver of or ~ lhc cum.so Gf l1lfJ risht or Jalledy. 

J!. Jobd aad Sennl l.MIUtn QHlpen; &Kccaon ... Aulps Jlolllld. Bomiwer 
coveminb alld agn:a 'Chat ~ aWipt1oms md ~ duill bt joint ad ~ R~ ml)' 
Borro1VCf who co-sips lhil SccudlJ hi!&uuaaad bm doi::t DOl cxecar.c Im Noli: (• ~ (a) i:!i ~ 
tigning Ibis SccarbJ ~ only tu rnmpp. gnR and <UIWOJ" lbc ~ fRtcmf In the 

- .............. "'""' -·-.... (b) Is ... ,,,,_,, ................. -secured by dds Security lnslnoncat aad (e) asrces dml: Lcodi:t ud _,. othc:r ~ can irgru to 
cxta?d, modlfy, fi2dlcm' or nuike my --auaodlldom widl -.nt fD die ll:mts of this Sccurhy 

lun'WM:nt OI' - Nolo wNKft.11 'lbc ~ CllRRd.. 
Sllhjcc:C 10 1llc pnMslOOI o! S=tloa 11, aDJ SUccessot ID 'flm:rca of Bonowcr who asswncs 

...._... _..,. """"""' - I-;,, writing. andk- "1 Londa. oMll obodn 
ell of 'Bouowr:fs rights emd haafif:t ucfcr this ~ liiSlzouwwwt. &no1m' nu not ba JdCIRd 1icm 
Bm1owa'J ablipdaas end lilbilft;J andc::r tis Sccudl)' lnstnuncw: 1lbkss l.mdc:r cgra:s iv such n:l.C1ISe 
ta wridng. The CO¥allllllS llld agrcancnls of this ScauBr fnslrumerd: s1rdl bind (exaq,t 11$ ptV\'ided in 
SecCfoa 20) end barcfiJ- the SUCCCSSOIS and assigns of Laadc:r. 

J.C. ..... CblqcL Lmckr ....,. Cblrp Bonvvttr re.cs fir senh:cs pcrfOnncd' in ~ with 
Bon'owtl's dcflmfr. fol" - pmpmc or,..,....... Lender's lnlelat fa Ibo PmpcrtJ ad rights wtdcr Ibis 
Scc:uri\Y ln,stNa1enC. Wag. but Jllll1 bmlred ID. ~ &es. pGpat1 imli::Clion end valultloR fc:cs. 
In 1'glld 10 Ill)' ofm' f=. the llJsatoo of czpn:s5 mlhorifJ' fa Ids Sccari\Y" lmtramt111 IO dmgc a 
.specllic feo ID ~ stmri not be COblD'Ulld IS II prohibltloa: Oii 1111: cbmgiag of such fer:. Ltndcr may 
not dmi&c fi:cS 1hlt lll'C ~ pniuW by dds ScclukJ' lasclzacnt or by Applicable Law. 

I( lhc Loan b miPt IO • kw wbkh lllCtt moicfmuat lolll d:uqcs. and 1hl1 law b filUl!I)' luteipceCed 
so dint de lnlcrd or odaO" loall cbmpa collccied. or to blS wllcclaf iA oonnccCiGlf wlds the Laun ~ 
\he pcnnltted limits. Ihm: (a) eny such Joell dmrge .shall be. RCltlCIC:d by 1bc amouat JICCtSffl)' to ~ 

d>e ...... ID d>c ......... rmdJ; and (b)""" .... - - ftun - """"<=<do< 
pcrndttcd limits wiU be rdiml=f io 8mnJ:wt:r. Lc:mdtr llllQ' diol;dc to mllkc dds refund by mludna Che;: 
prinefpd o-4 uQda die NlllC or by miking • disect paymcnc to llom1wcr. If a rctiJnd Rdv.cel priru:iplll, 
the rcdul:doa. wiU be trafCd as 11 ~ ~ wilheut Q ~ chll!F (Wbclhcr or not a 
prcpaymC1t1t chatgc ls pnMdcd fer under th& Note). Botrowm's ~ or 8DJ lllCb lefbrul made by 

....... ~d 
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direct pqmaar: to Bonowa- wi11 camtltutc • waiver of aay righl of 8Cliuo lkinuwer mfgkt have arisiflg 
1;1ut of IUGh OYcrChmgc. 

15.. Notlea. All m:itfcics giYCll by 8oznnm' or L.citder in a•11cudoa wilh lhi$ Sccmit;r ~ 
must be in wriling. Afl1 nodcc w Bonvwer la tOMcdion with this ~ Jasmsmtnt &ball bc deemed 
to have been aivm IO BclrTower whm mafJcd bf fint das&- mil or wbal ac:b&8lly dclivcnd IO Bonower's 
nodce. addn:n U' se:at by ~ mans. Notice ID an:y CNlll BouillRI slm1I cansriaslc nadc:e lo ell 
eomweni unlc:ss Applicable Law ~ JCqUfts otbc:rwise. lbo nodcc adclress shaft be the ~ 
AddRss uoless Bonou.u has dcs(§lllal • llUflsdCuai J10Cico lllJnm by' J)Olicc lo Lcndct. ~ shall 
pmmpdy" tullif1' 1A::Pdtr or 8'.inuwcfs c:hqc or llldras. v Lender 1J1CCi1ies a pnicechm: ror RJXKdn& 
Bono ............. ...._ ................. ...,_. • .._., ....... _ .... _ 

ptoc:cdmc. Thctc m.y K oaJ;y ClllO dcafpt4od aodoa: addnm unckY lhl:J Soearit)' In=tnunait 111 C11 one 
droc. AB1 11C1Cb:: 10 1...c:mkr lllnll be cfvm b)' ddlW;dng It or b7 mlfDag It by &Isl cias maU tv Lender's 
a4dtcs5 lilatCd bcn:in 1111ba Lender bas dtsignekd lllGCber- a:d!.:ha by 80licc to Botrowl:t. Any notice in 
connccllon wbh dda: Scc:arity Iastniment shall ~ be deemed to lmve heco Pen. to Latder andl acwallJ 
~by 1..-b. If' CO' natb ~"' dis Scc:may 1astNmcal is abo ~under" Applkabk 
Law. du:J Applbhlc LllW teq'llin::ment will llllb1)' lhc. conespondiug, niqulranQC andcr tbls Sccmfty 
1 .......... 

16.. GovcnllDa lair; Setn.w&tJ; Raia or Colldrvdlall. This Bccarily" lnssnlmcnt lhllD be 
govaocd by fi:dcnd law imd 1bc Id aC tho Jmblllcdoa In vbkh die. Propcrt)' is loclllcd.. AD ri£ht5 act 
~ ~ ia. 11drf. Security lwaaUlllCftl aro a:afFal" s. 11111 maua-cnes and liui;r..ctmn or 

. Applleablo Law. ~ Law mfabt cxpllddy or imptlGld)' allow tho pardcs Co ape bJ ~or 
It might bit .ucm. but: wda aDcnce sball nae lie camlnlcd • a pmhihitlcm llpillsl .-.. by contnK:t. 
Ill lhe event dm f11t1 provfsion or clase of dUs S«atltf lll4lRlmcr4 Gr 1bc Nole i;onfl'u:fl whit ~ 
t.aw. luth coot\ict f,\\all DDl af6:d ~ ~ of tlU 6clcllds;y Jnsuamcat rw lhc. NR. ..midi cm be ................................ _ 

· A& used ID dlis Securi'1 lastnfllca&: (a) wOPb of die •1SG1.lliltc pndcr- llmll 1llCtlB d lncludo 
ci;vnspoadlnc RC1llCI' wards « wmds of cm filminlno 8Cbdcr; (b} words m tJm sinpbr shall mean sud 
bU;ludo the phnf mcl Wic "vw.se; md (c) cbc word .._,- glvcl aolo disl:Rtian wl1boral my ob!ipllon to _..,......._ 

17. ~ CopJ. 8vHDWCI absU be gh'Cll oat copy of the Nole md of Ibis Scicmity - . I& Tnmfer of tile ~ ., a llradlthl la1U'at a BDnVWCr. As med In Ibis Scdioi1 JI, 
.__ ia the Pu:ip::llY" JD8m18 llll1 lcgal er kndJc:laf fllfaaz ht the Pnipcny. faclm&ig bat llllt l1mibld 
to, daose bc:neA::ial illClsestS 1rWftrn:d in a. boad for deeds COlltrllct for deed,. IR$taDmtat ales canttacc or 
escrow .,,........ dac lnkd of wh1c:h ii tha lnmaia- of lido bf' Bwowei at a filllln:= dale IO 1 pmchmr. 

If all .,.. ...,. pt of am Propcrl:J' or _, Insaat ID the ~ la sold or trmDlbrml (ar ff~ 
is not a JUdU..t penori and • bmoftcfal iar.erat la. ~ b said Ill' tnm:dGmd) wiUloui Lcudcr'e prior 
wril1al constllt. J.cadtr Blq rcqafic-lnuuedlafe ptlJ'Oleftt In Jbll of aJl EDS .Sftllln:d bJ this SCICWity 
klstnunel&t. ttrrwever. dds apdm shill not be cmc1m1.· by Lender if such aad;e is pniblbl1cd. by 
AppJ1cahlc Law. 

Tf Lender" cxad5cls Ibis op6oP.. Lcnda" Pall Bin Bonumr llGCice of..-=( alltiob. The. llOtlc;c lhall 
pnMdc e pm\od of aot 1cm lbla 30 4a)'s from Ibo dlK the BDlkc 1s PY= iR li:Ulld:mwce with Sec6on 15 
wldlln l'lhich Borrower must pay Ill &UalS ICCUl'Cd by lhls Sccarll:J bls!rmDml. If Bomnwr iii& 10 pay 
ll=c 5'111&'1 prior to dlC c:iipindion of. Ibis p:rJod. Lender may iavob B1JY nmcdk:s pcrmitii:d by dds 
SeaJri1;1 JllSlnllDed. wilhout flzrdx:r 11odco w dcmmd an Bonuwu. 

19. ...... 0:·11 IUgbl lo JldllShlClo A8a" ~ If~ mccl$ catlin com:lliions. 
Bomnrcr shall baW: die dpt lo hl\'e eufwmJtcnt .r dlb: ScoudtJ JJmnmlCQI dbcontlriuod lit an)' time 
prior to lhc cadicst of: (a) five day& bcfoR ale of dao .Propc:iq p.n11m11 co flll'1 power of a1c centahlod 
in this ScaJrit)' lPSlftlJRdl!; (b) such Glbc:r" period II AppllcaWc Law mJgbt :ipcl;i{y for lhe. tennination of 
-~ right lo ~ or (c) entr)' of a j11dpucm cafotdng this 5ecmi1J lnsltamcnt. v 
OUl.071111 {Poll) ~ _ 

EXHIBITS 
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) 

• • 

) 

) 

-·-conditiou! CtJC lbat Bcinowc:r. (•) JR11J Leader an amm wbidl Ila would ~ due ancla dlls ScCurity 
Jn.wumcat and 1b N• m if no accelcndion lmd OCQ1b'Cd; (b) wrcs 11111 default or 1111)' odacr covcmmts 
or ~ Cc) PB1S .n cxpimc:s incbncd fn eabclnc ihfs ~ Jmuwacmo ladudiP& bot not 
IUnkcd to. n:esoaablo ~ ~ propcd)' 815pL(4km and wlmdiou Re&. ml achcr bs ~ fur 
1hc purpose or POltdiDB Lclldcr's 1ntcaat in dael Propc:rtr mc1. right:s andcr 1liil s-nQ 1nstrumcat; an.:1 
(cl) ~ such ac:don as Latder 1118)' rwmbly rcqain:: to 1SSU111 lhnl Lcnclcl's hdacst ln the Pru~ 
and rights uach:r tJala Sci:mif;1 lmlnancat. end Bouowel• diligafinn lo pa;r Ibo 9QD!S xcmm. "1' Chis 
Scc:urit7 fosbUIDCGf. shall ODOtiDuc am:hmlged. Lmdcr may rcqvire that 8omMcr JRll1 md!. 
rd!!SD!ltmcnt IUll1I IOCI apemcs la aac or lllOCC at lhc lbDowlag fbrms. as sclmcd "1 IAldcr: (a) cub; 
(b) mane)' cnt=; (c) ocrll6cd cbd;, barsk died'., rnasann dlec1c or cmb1cr's cbeck. pnnhSc4 uy m:b 
chedc. is drawn UpOn an instibdiou Mlusc dcpmits am lnsan:d by a ftdclal llgCllll:lj', ~ ot 
cntii;r. or (cl) Blectronic: Funds n.as&::r-. Upoa 11 i11 ' 1e11•cd "1" B«rower, this Sccmily lnslrumml and 
abllpdoa5 sccmcd licrebf shall n:nu1n fi:dly cflb:Civc: a If' no· llCCddllliaa bf occuSTQL Hawcver, Ibis 
rigl4 iu ldJtsWC. a:blll aoC IRllJ' In l1Jo caz of sccdctation under 8a:dua IL 

JD. SU flfNote; Oa11aF afLoa Scnfm, Nafke of Grtmmc:e. 'J'heNole or• perdlll bt1acst la 
1flc Nate (togdher whb Ibis SeclldQ' lastmmalt) cm be sold oao ar llUft lhacs wilhout pior aoCiec to 
eanower. A sale mlaht nmdt ia. a chfll'llO ia 1bc: min, (knewD as Ibo "'Laan SCl'Yic:a") lhat coDccc:s 
Wtc paymencs doe under' lhc Note and this Security Jnstn11iiet4 and pcdbnns odicr mortpao 1omJ 
scrvlcla& obligdlOlll under Che Nore,, dtis Sccadfy Instnaaad. ad Applimhlc law. ·"fbc:nl lllso mlgbt IJc; 
uo or more charqp oflha Lom Scmccruanlatal to• Ilk ofdsc Nate. lf1hcn: ls a dlange ofdle Loan 
Scnlc:cr, &oaowa' w.ID be ciftD wriaen nodm of dlO daaDge whidl will - rhe omne mf lddras of 
!he new Loa11 SQ'Vfccr, 1bc addn::a co which "81adS :sbaald be ~ m1 · 1111 Olher 1ntonDatton 
RBSPA n=qahm ID OQllDCClloa wJda & DOllcc Gf·na:sli:::r ofscrvldng. lf1hc NCM Is sold and lbcn:afb::r dz 
Loan is serviced bJ a Loma SeMcer Dlhct dm lbc pmcbw of Ille Note; Ile monpae tmm scnicin& 
obUpdcos to Borrower .W n:au1a wilh Iba Lama Saviccr or bo lmmf'wcd 10 a m Loan 

......................... by""'- - ....... - I""'""" by""' - ........... Ncidaer Bonowcr llCll' Leader mB1 commcaoc, join, or be joined: lO 1111 judldol action (as ckhcr t1r1 

ind'rvldual H1!plt er 1he member ef a das) tllll1 miscl Jium the Oiiier patts tldiClllS pursun to lhls 
S=urUy lmtnancut or ltd alleges t1m die Giber' pcaV bas breaobcd 11DJ pmvbioll c( or IRJ' duty and 
1>1 l"ASClll ~ lbls Security Insumncmr. Ulllil aum Bom>Mr w Leader 11a D8ll&d the olha' pert)' (wiih 
such Mldca givm in mupJimnlc wHh d$ ~ of SCGdoa. 15) of auclt d::gcd bn:acb llDd 
alll:wdcd lbt ather patf hereto • mrsoaablc fEriad alter the Pina vf -=ti aodec lo '* ~ 
sedan. If~ Lor pllWidcs • time period whidi mus cllpllC bc&Jrc certain llClloa can bo tmn, 
thal dmo period will llO dcaocl to .. ~ tor pDqlOlll:I of Ids pmaaniflh. Th: notic:o of 
accelcnldon end oppmcuall;y IO cun: given 1o Bouowca pudUlnt ro SceSklP 22 ant lbc ROl)ft;C of 
~ sivm ID Bonvira' ...-, to Sccdoa 18 &lmll lie dccmcd to 8ltls(y lhe notice and ... _ .. ...., ___ of11Usmi..20. 

%L Hmrdoas Sahl'tmccL As used la dlis Sccdon 21: (a) "'Hmrdous sabatmi=" ~ dlOlo 
:substdCCI defined a ~ ar lmzmdogs 111bstaaccr, po1)ulmts,, or wm1c1 by Eavbocuacma1 Law end the 
mnow1ng ~ psoDae, b:mcnc. -odlcr flw•11d.., er fltllic ~ pAildam. toxic pcs1lcidcs 
............. -.-- .......... - .... -.i., .. _ 
matcri$ls: (b) "BavbuDlnanbd I.aw"' mmns fbdoral W.S i!:ad IBws of1be jadsdicdoa whcra the~ is 
loc:ascd thet rdare ID hcebh. ufct.J'. ar cmimmnadal ~ (e) "'EnvhwiDicalal Clelqup" lndudc:s 
cry smponsc DClloa. teamdiel acdon. or mmmd ecrWa. as dclincd in Eavlnwllcnbd 1.-; and (d) an 
"P.nvirvmnmlal CoDdltiou'" mC1RS a ooadilioa 1hllt am came, conaributc to, or odterwlse trigger m 
-""'-

Borrowc:r shall rlOl c:aasc or permit lbc presz:n=. use. dbposal. sunge. or 1dease of 1111)' Hirzardous 
~or dvcatm to n:kaso llll.f H1!ZllldouS SIJbsmnccs. on or la die Pmpedy. Bonvwl:r shall not 

..... .., 

EXHIBIT B 
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I ' 

do,, aor allow anyone dsc to do. ~ llffi:ding 1b~ Piopcny (a) l 11 111 VIOUltlOn ni any 
E'ml!roamenlll Law. (b) wbicb mim u Bavizmmentd Coudidoa. or (c;) Mich,. due to lbc prcsc:ncc, 
tl&e, or rdcasc of II HaZJlrdou:s Substmcc. creaks II condidon Um1 mfvmdy eflCds the '¥llhm of 1lu: 
Prvpatr. Tho~ two scutaices sball acll apply to du:~ mt. or afmlp on am Prvpert;y of 
Sll1llll qlllndlies of HaDadoas ~ llmt. arc gcnerafl7 m:ognlzecl to be appropriab: to nomud 
lt'Sidadlal mc:a: md CO mrintcatmcc of die PJcpcit)' (fodudJn& but DOI ranW ~ Jmardom ........... la 
consun11ir pmdac:ls). 

BomJl'o'a' smD pnnnptlJ' cm: Lender '1lriUm notice of (ti) llD)' iavc:sdptkm. c!elm, dcmmd. lswsuit 
or other dGI by 1111)' pulUd£ldlll or~ irgmq or phlSI= pldJ hlvolvfnr: the Piopcity md_any 
Hn:mdous SubsttnCC ar ~ Law of wbk:b Buuwww has 111:1m11 knowladp. QJ) q 
Envinnaentll ColKfitioa, fnc:Judl11s bat aat W IO,. 111:11' IPD&ne. lclJdlw. ~ .rdcesc Gr thn:at 
ofreleae or_.~ Subd.•QL, md (c} UV" eaadilian amsed h,' Che praeacec.. .-oridcw-ofa 
Huan1oUs SabsemcCwhlc:& ~ aflb:U thevalmo oftho ~· lfBorro-=r 1carm. or& nadficd 
by any pw:ramr:ntfl or rcplaloq mdhorllJ, « aay priwlc pq. 1hai eay removal or Cllhc:r laDC!flllliou 
of liny Hazmdous ~ aRbdlng the Propav is .... >· Bonvwer &haft p:unpCly' Cate all 
ncccsmy remedial aclions ID ao:mdance wllh Brmnmnaadll Law. Nolbina ltcrda shall GC1k any 
ablipion - l4'dcr far llD Emrlramncidal Clamup. 

NCJN.UNJPORM COVENANTS. Borrower and Lender fiulllcr cowmoc llNI agree as fiJUows: 
21. AeeeleraUOll; Rmedla. La4er dad pe aellce te Bal1awcr prtGr to am:IJ:iidfon 

r.u-1ng Boaao11e .... bmclio of _,. - •nt or agseaamt .. ttm 5-ricJ ---.mi: (INt w ............ _ ...... _ ........ _.. ........ ......,.,_ ..... ..-.... 
.pcd.I)>: (II) dao defllalC; (lo) da adlla ropdled to CUN die 6falllli (c) a dMI:, nt Im: .... 38 dmp 
mm 6e date t1te llOlla Ill gWca. to lloa1owe1, bf wlddl tlM. tlcfmdt DlGlt be cared; and (cl) tint 
taUurt to care t1M dcfaatt ea or before the dak spcdllcd la llm Datice IDaJ ftllllC ID M'ftleratlon of 
Ole llUllll' RCUmt ., WI Socwltf lllltnmcat u4 uJo et th Pl'opcrtr. 'Ille DMkc IWI fmtlia 
laform Bunww ol ftle rfch1: CO fthdbite 6r accelcndon and dae rfckt 1D Jtrtaa • coUn lldioa t11t 
mscrt tlte 'DllltGlsld'te era dd'aft cw mt adH::r deltllH of Bui1owa a accclmidoa •ml~ It 
lbe dd'lllllt ti Mt and n or bdim Ole dllk tpedH ill dis aoClce, Leader mt lb aptioll ..,. 
reQ111n tmmcdlltt p&Jmmt ID OOI of d m temtcd 1bJ ct.ls Secadlf lmtnmamt withal: fualer 
demnd nd m, ..,_ ae ...,.. or ale ad 11111' ..._. nmcdia pcmda:cd bf App6uble Law. 
Leader dDD be eolldtd fD alltd d apeans hlmml. t. parmlnc tbe remedies prcrMal: ta llab 

.&ec:C111r1 zz. lacldJD:o bat Mt llmftc4 te, nmulde atton11ip' fca ud COICI 111 nne erldeace. 
If Leddor IDYolas tbe lJOWa' of. illllc, Leader ...0 cncutc OJ' aate 'frlllac t8 Gceulc a wrfttca 

nonce Gf die ermrmice et 111 en.t ur ddzndt 8lld Gt Lmtler'I cledlao to ame 6e 7ropm, te be 
told. TnlltH 1r.D cn1t tldl ..UC. ID Ill: m:orUl Ill ad! C01111tJ la _... 11D1 pan .r tbe 
PropcriJ 11 Joaced. Lcadl:r or Tnuke llJlll ma& eopla ol lbe BOflce' a pmalbul 11J AppllcUlc 
i... to Borrnv lllU1 to tlle ecbcr pama pnscribcd bJ' A1iJ11bb1e Law~ Tntts lbJI ~ ptillllc 
aotke of sale tD the pcnoQ ad fa. Clle _. prac:rllJelf h.J AppliaMC 1-v. After 1111 tfmt: 
mi-ind .,,. AppUnhle law, Trutc:e, ~ dammd .................. .n die PnipedJ ... 
pulllk lllldloD to Dll ldPclt bllldcr ar: ... tho wt plllClC _. Glider cJac unm tlcdp"kd 111 1be 
Olltke or n1e '8 ooe er lll01'e parcdl and la UJ' order Tnsta detamfms. "trustee·..., pestpme 
nk or .n ar llD7 parcel ol lbe PropcdJ bJ ,.UC allll81IDCCIDmt at tit. &.: IUUI pllcc of 1111J 
~ sdleclak4 ... Lcada- GI' lb Wpes ..,. parclmm dae Pnperty at .,,., ... 

Tnldce au ddivcr tCt the pardmer 1nstce'll dad wa1e11&1 Ith r.apen, willloat .., 
amant er ........ apraxd OI' tmpUed. 'Ille rcdtals ID lbc TnlCte'.J dd .t.all h prtma fade 
cddclltt: of tile tndl& el OM &iatrmeab ~ 1bcnla. Tnstee AID llJIJlfr tlte procadr ef 1be ale 
la the l'ollowlar enkr: (•) Co d apmm at the We, ID""""nco ht aot lladilci ts,. JUSOJ111bk 
Trnten wt •"*"' ... feat (It) to ...... sectJnd bJ' ..... Scantt,- lmlnlmmt; IUld (c) say 
exceu to the pcnlllll or pcnom lepDif adldcr4 lo U. 

%5. ~ Upon pVUlmt of all IUIDS SllCUl1:d by lhb Sa:uzity lmtnlmcnt. Lender shall 
m(UeSt Tnastec lo reconvcy lbe ~ mul !hall swrcndcr Oiis &:curity L&ill:m llftd al~ " 

CAil,.... ""'"' ~ .s£._ 

EXHIBITB 
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- - ........ by ... """"", ........... - J .w......, tho l'Jup<rty 
without wamllf;1 ID 1be p:riOll or JICl$OllS leplly catiUc:d lo iL Lender mq dmse IDCb: peaon or 
persons a rasoQBhle fa: tor~ the PMpc:rt;y. but oa1J iflho Im ii paid 1o a llhd part¥ (such u 
lhc Trustco) {« scnic:cs rmdc:ml Slid the c:hrging of Ibo ftlc is puAlitfed lllKkr Applbblc [Aw. It' lhc 
fte davgcd doaS not CKCCCld lhc fbc set by Appilcablc Law, Ille fee ls ~ pravmed lo be -.. 

24. hlJslilflfe 1"ratlz. Lender, at it'a opdoa. llm)'" fiom time 1otimc llPPOiai • m trmtcc: to 
ay 1'nDlcc: apperintcd ~ by on iwltiwlit:nl ~ llCd llClknowlcdgcd iJ1' Lcudet ad ~ 
IA ~ anlcx: or ctm Rcwnkr of lhc COllll1y ID 'Wllkh 1hc: Plupcl'1' Is lomt&:d.. nc tlllbmDcn1 5haU ammln 
ate 118me of 1bc original Leader, Trustee aad Borrower, 1hc b;)ok md page where Ibis Scc:urtf¥ lnsllUmCDl 
is recorded IUld tho name mid address or the w lnetcc. W'dboal c:oavcyllhC8 or lhe Propaty. the 
m 1l'U5f.cCJ m.11 ma:ca1 llo Ill.I Che dtlc. powcn. and cfudcs cxiafcncd vpon Ilic Truscce hctcin and 
by Applicable i.-. 1bis proecdmc" filr IUbltilDdon of tnarm au govern to the ~ or all ocher 
povlSlonl tbt mmutetton. 

25. SlateblaltofObllptloaFee. Lender may coJlcct a fee not to~ the nmdmmn amount 
parmilled by ApPlk:eblc I.aw for finfsblna 1hc slatmnc:llt. _. abliption as pnwided by' sa:lion 2943 of 
the:CMI CodeofOilifomiL 

BY SJGND'IG BELOW, Bonower te(lqlls and agra:s 1o Che tams 1tld CIDD\'enants CODtaillcd In Ibis 
SecurilJ 1nstnuueu1 mi1 m mrr Ridu exewtc1111y Bonowc:r amt nieurdcd wilh ii. BO-

< 
2~ 

...... ., 

(Bcol) _......, 

{Bcol) --

EXHIBITS 
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-------- ISpaftBelow'lbbU..IOr~ -------

STATEOP CA.LIFOR1llA. COVNTYOF "7cth M4+40 

' 
On -.;/~-,/o? """"''"'· 1.-; 1; ""--~· c~--.-.... -~t),.1-..\!l.u .......... .,.,...., u 

RAULES11VAANDCORAZONEST'lVA 

pcrsonal1J Jcnomt IO me or p&oval to me on 1ho buit Df S&Clsftl;cluty cvlclcncc IO he lhc pmon(s:) 
whose naatc(s) istarcsubSCdbcd IO tbo wfthla imtralPmt and acknowlcdgcd to me lhal hch;hc:lthc:y Cteculcd 
the &me In hislberllbdr llUthorlud Cllplltlitf(ics and dud: by bisMrllbcir lianamre(a) on the imtrwnent 
the pcrson(s). or111ecnlkt upon beWf" ofwtdc:h hrpason(a) aolcd. c;xc:cutod ~ instnlmalL 

WITNESS my hand aml officlal sell. 

~~~~~ 
~· .. -- :r au "'' "" '""'"' a oou 

EXHIBIT B 
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RECORDING REQUESTED BY: 

LSI TITLE COMPANY, INC. 

WHEN RECORDED MAIL TO: 
ETS Services, LLC 
2255 North Ontario Street, Suite 400 
Burbank, California 91504-3120 

2008-135231 
09:25am 12117/08 ND Fee: 12.00 

Count of pages 2 
Recorded in Official Records 

County of San Mateo 
Warren Slocum 

Assessor-County Clerk..ftecorder 

llll(lllllll(l0~~~~q-U~IWIJ 
........-: tl'ttiib'&'fi\l!l.Rki\wwwt\JSE 

TS No.: GM·172824-C Loan No.-44G 
NOTICE OF DEFAULT AND ELECTION TO SELL UNDER DEED OF TRUST 

IMPORTANT NOTICE 
IF YOUR PROPERTY IS IN FORECLOSURE BECAUSE YOU ARE BEHIND IN 
YOUR PAYMENTS IT MAY BE SOLD WITHOUT ANY COURT ACTION, 
and you may have the l"!!al right to bring your account in good standing by paying an of your past 
due payments plus pennitted costs and expenses within the time permitted by-law for reinstatement 
of your account, which is normally five business days prior to the date set for the sale of your 
property. No sale date may be set until three months from the date this notice of default may be 
recorded (which date of recordation appears on this notice). 

f _\ 

This amount is $13,579.22 as of 12115/2008, and will increase until your account becomes 
current While ~ur property is in foreclosure, you stiJI must pay other obljgatioos (such as insurance 
and taxes) required Dy your note and deed of trust or mortgage. If you fail to make future payments 
on the loan, pay taxes on the property. provide insurance on the property, or pay other obfigations as 
required in the note and deed of trust or mortgage, the beneficiary: or mortgagee may insist that you 
do so in order to reinstate your account in good sfanding. In addition, the beneficiarY or mortgagee 
may require as a cond"ition of reinstatem~nt that you provide reriable wrltlen evidence that you paid all 
senior liens, property taxes. and hazard insurance premiums. 

Upon your written reques~ the beneficiary or mortgagee will give you a written Itemization of the 
entire amount you must pay. You may not fiave to pay the entire unpaid portion of your account, 
even though full payment was demanded, but you must pay all amounts in default at the time 
payment is made. However, you and your beneficiary or mortgagee may mutually agree in writing 

· prior to the time the notice of sale is posted (which may not be earlier than the three month period 
staled above) to, among other things. (1) provide additional time in which to cure the default by 
transfer of the proferty or otheiwise; or (2J establish a schedule of payments in order to cure your 
default; or both (1 and (2). · 

Following the expiration of the time period referred to in the first paragraph of this notice, unless the 
obligation being foreclosed upon or a separate w!ltten agreement between you and your creditor 
permits a longer period, you have only the legal nght to stop the sale of your property by paying the 
entire amount demanded by your creditor. To find out the amount you must pay, or to arrange for 
payment to stop the foreclosure, or if your property is in foreclosure for any other reason, contact 
MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. ' 
CIO ETS SeNice&, LLC 

( ' 2255 Norttl Ontario Street, Suite 400 
Burbank, C81ifomia 91504-3120 
(818) 260-1600 phone 

AA43 
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TS Np.: GM~172824-C LOAN N0.:-440 

-· NOTICE OF DEFAULT AND ELECTION TO SELL UNDER DEED OF TRUST 

If you have any questions. you should cOntact a lawyeror the governmental agency which may have Insured your !Gan. 
Notwithstanding the fact that your property is In forec1osura, you may offer your property for sale provided the sale Is 
concluded prior to the conclusion of the foreclosure. 

Remember, YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT 
ACTION. 

NOTICE IS HEREBY GIVEN: That Executive Trustee Services, LLC dba ETS Services, LLC is 
either the original trustee. the duly appointed substituted trustee, or acting as agent for the trustee or 
beneficiary under a Deed of Trus! dated 3122/2007 , executed by RAUL ESTIVA AND CORAZON 
ESTIV A, HUSBAND AND WIFE AS JOINT TENANTS. as Trustor, to secure certain obligations in 
favor of MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. as beneficiary, recorded 
41312007 as Instrument No. 2007.050317, in Book, Page, of Official Records in the Office of the 
Recorder of San Mateo County, Carlfomia descnbing land therein as: 

AS MORE FULLY DESCRIBED IN SAID DEED OF TRUST 

including ONE NOTE FOR THE ORIGINAL sum of $1,000,000.00 ; that the beneficial Interest under 
such Deed of Trust and the obligations secured therebv are presently held by the undersigned; that a 
breach of, and default in, the obligations for which such Deed of Trust is security has occurrea in 
that payment has not been made of: · 

Installment of Principal and lntef8$f. plus Impounds and/or advances which became due on 10N/2008 plus late aharges, and 
all subsequent installments of principal, Interest,, balloon payments, plus Impounds and/or advances and late chvges that 
become payable. 

That by reason thereof, the present beneficiary under such deed of trust, has executed and 
delivered to said duly appointed Trustee, a wrillen Declaration of Default and Demand for same, and 
has deposited with said duly appointed Trustee, such deed of trust and all documents evidencing 
obligations secured thereby, and has declared and does hereby declare all sums secured thereby 
immediately due and payable and has elected and does hereby elect to cause the trust property to 
·be sold to satisfy the obfigations secured thereby. 

The undemigned declares that the beneftciary or its authorized agent has declared that they have complied with 
California Civil Code Section 2923.5 ~ making contact with the borrower or tried with due diligence to contact 
the borrower as required by Califombi Clvir Code Section 2923.S. 

Dated: 12115/2008 
ETS Services, LLC AS AGENT FOR 
BENERClARY 

BY: ~vi 
Neda C o 
TRUS ~LE OFFICER 

AA44 
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RECORDING REQUESTED BY 
FIRST AMERICAN TITLE COMPANY 

AS AN ACCOMMODATION ONLY 
RECORDING REQUESTED BY: 
Mortgage Electronic Registration Systems, Inc. 
Solely·as Nominee for Mortgageit, Inc. 

RECORDED MAIL TO: 
Pite Duncan, LLP 
4375 Jutland Drive. Suite 200 
P.O. Box 17933 
San Diego, CA 92117..()933 

2009-094899 
09:34am 07/16/09 AT Fee: 9.00 

Count of pages 1 
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ASSIGNMENT OF DEED OF TRUST 

FOR VALUE RECEIVED, the undersigned hereby grants, assigns and transfers to HSBC BANK 
U.S.A. as Trustee for DALT2007-A03 all beneficial interest under that certain DeedofTrustdated 
March 22, 2007, executed by Raul Estiva and Corazon Estiva, husband and wife as joint tenants to 
fidelity National Title, as trustee, for Mortgage Electronic Registration Systems, Inc., Solely ·as 
Nominee for Mortgageit, Inc., as beneficiary, and recorded as Instrument No. 2007-050317 on April 
3. 2007, in the State of California. San Mateo County Recorder's Office. Together with the Note or 
Notes therein described or referred to, the money due and to become due thereon with interest, and 
all rights accrued or to accrue under said Deed of Trust 
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Vice President /], 

me, ~ ,.,., e { fo,;J -~12:.;lly ~5 
.,. who proved to me on die basis of satisfactory evidence to be [he person( s) whose 

name{s} is/are ubscri ed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/herlthdr authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s). or the entity 
upon behalf of which the person(s) acled, executed the instrument. 

J certify Wlder PENAL TY OFPERJUR.Yunder the laws of the State ofCalifomia that the foregoing ruiragraph is true 
and correct. · 

\\~hand and official seal. 

Oc~ 
Notary Public (This Area for 0fficia1 Notary Seal) 

COM~·· '.:"-••.~........_TH OF PENNSYLVANIA 

NOTARIAL SEAL 
THOMAS P. STRAIN Nota.y""""' 

Up"°' DWJ!in TWp, ,,.,,;~Ome<yCounty 
MyCOfl'lfllissioll Expires February 4, 2010 
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 

IN AND FOR PALM BEACH COUNTY, FLORIDA 

CASE NO. 50 2008 CA 040805XXXX MB 

GMAC MORTGAGE, LLC, 

Plaintiff, 

-vs-

ANN M NEU A/K/A ANN MICHELLE 

PEREZ; DOUGLAS WILLIAM NEU; 

UNKNOWN TENANT ( S) IN 

POSSESSION OF THE SUBJECT 

PROPERTY, 
Defendants. 

DEPOSITION OF JEFFREY STEPHAN 

Thursday, December 10, 2009 
1:00 p.m. - 2:30 p.m. 

Consor & Associates 

1655 Palm Beach Lakes Blvd., Ste. 500 

West Palm Beach, Florida 33401 

Reported By: 
Jamie Reynolds Bentley, Court Reporter 
Notary Public, State of Florida 

Conser & Associates 

1655 Palm Beach Lakes Blvd., Suite 500 

West Palm Beach, Florida·33401 

(561) 682-0905 

Ph. 561.682.0905 - Fax. 561.682.1771 
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1 APPEARANCES: 

2 On behalf of the Plaintiff: 

3 ALEJANDRA ARROYAVE, ESQ. 
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Lapin & Leichtling 

225 Alahamra Circle 

Suite 800 

Coral Gables, Florida 33134 

(305) 569-4100 

On behalf of the Defendant: 

CHRISTOPHER IMMEL, ESQ. 

Ice Legal, P.A. 

1975 Sansbury's Way 

Suite 104 

West Palm Beach, Florida 33411 

(561) 798-5658 

Ph. 561.682.0905 - Fax. 561.682.1771 
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) 1 P R 0 C E E D I N G S 

-~ 
2 

3 Deposition taken before Jamie Reynolds Bentley, Court 

4 Reporter and Notary Public in and for the State of Florida 

5 at Large, in the above cause. 

6 
) 

7 THE COURT REPORTER: Do you swear or affirm that 

8 the testimony you are about to give will be the truth, 
" 

9 the whole truth and nothing but the truth? ~ 

10 THE WITNESS: I do. 

11 Thereupon, 

12 (JEFFREY STEPHAN) 

' ) 13 having been first duly sworn or affirmed, was examined 

14 and testified as follows: 

. 
15 DIRECT EXAMINATION " J 

16 BY MR. IMMEL: 

17 Q. All right. We are here on GMAC Mortgage, LLC 

18 versus Neu. This is the deposition of Jeffrey Stephan. 

19 I'm sure your attorney has gone over things with you a 

20 little bit. But if you could just keep one thing in 

21 mind, to answer, not to simply nod your head or anything 

' 22 like that. We need for your answers to be clear for the 

23 court reporter that way. 

24 A. Yes. 

25 Q. Could you please state your name for the 
... 

Ph. 561.682.0905 - Fax. 561.682.1771 
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1 record. 

2 A. My name is Jeffrey Stephan. 

3 Q. Okay. And who do you work for? 

4 A. GMAC, LLC. 

5 Q. And is there a difference between GMAC, LLC 

6 and GMAC Mortgage, LLC? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. GMAC, LLC -- I'm trying to think of the word 

to use -- the most recent name. 

Q. Okay. 

A. It's GMCA Mortgage Corporation. 

Q. Okay. 

A. I'm not sure how you would word that. 

Q. Okay. So are they -- does GMAC, LLC -- now 

has that basically taken over these other entities --

A. Yes. 

Q. -- that formerly existed? 

A. Yes. 

Q. So these entities no longer currently exist? 

A. Right. 

Q. Okay. And how long then have you been 

employed by GMAC, LLC? 

A. Five years. 

Q. Okay. And prior to that, it was GMAC Mortgage 

and GMAC Corporation? 

A. That was as the whole five years. 

- -
Ph. 561.682.0905 - Fax. 561.682.1771 
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1 Q. Oh, okay. 

2 A. Yes. 

3 Q. As the whole five years. And what is your 

4 title? 

A. I'm a team leader in the foreclosure 

department. 

Q. Okay. And what are your responsibilities? 

5 

6 

7 

8 

9 

A. I am the team lead of the document execution % 

10 

11 

12 

13 

14 

unit. 

Q. Okay. 

A. And also the service transfer unit. 

Q. And so what type of documents do you 

ordinarily execute? 

A. I execute on a daily basis assignments of 

15 mortgage, affidavits of any type that might be needed, 

16 deeds. Any type of the document that would need a 

17 signature of an officer of GMAC. 

18 

19 

20 

21 

22 

23 

24 

25 

Q. Okay. And who do you report to? 

A. I report to Margie Kwiatanowski. 

Q. Could you spell that? 

A. Yes. It's K-W-I-A-T-A-N-0-W-S-K-I. 

Q. Okay. And approximately how many employees 

does GMAC Mortgage, LLC have? 

A. I couldn't guess. I don't know. 

Q. Sure. Okay. And as part of your 

Ph. 561.682.0905 - Fax. 561.682.1771 
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1 responsibilities, you execute assignments as a vice 

2 president of MERS? 

3 A. Yes, that's correct. 

4 Q. And in executing affidavits as a vice 

5 president, do you receive any compensation from MERS? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

A. No. 

Q. Have you had any training from MERS? 

A. No. 

Q. Okay. How many documents would you say you 

sign on an average week as far as executing affidavits 

and things of that nature? 

A. It's very tough to estimate that to be honest 

with you. 

Q. In a given month, would that be easier to say 

A. I would say --

Q. one hundred, 500? 

A. in a month, my team brings to me 

19 approximately, I'd say a round number of 10,000. That's 

20 just an estimate, of course. 

21 Q. Okay. And so, 10,000 your team brings to you. 

22 How many people do you oversee? 

23 A. A team of 13 people. 

24 Q. Okay. Now, would these people be given the 

25 duties of actually preparing the documents that you 
-_.,,.-..-.; -
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Page 8 

ultimately sign and execute? 

A. They would review the document that is given 

to them through our computer systems. 

Q. Okay. 

A. So they don't actually prepare it per se. 

They review it for the accuracy of what type of entity 

I'm signing as. 

' , 
' . 

j , 

l •. 
l 
~ 

Q. Okay. How many different entities do you sign ~ 

as? 

MS. ARROYAVE: Objection: Form. 

11 BY MR. IMMEL: 

12 

13 

14 

15 

16 

Q. Can you name what entities you sign 

A. I sign presently as MERS. 

Q. Okay. 

A. And under MERS as vice president or an 

assistant secretary. Also, I sign for GMAC Mortgage. 

-, 
~ 

it • 
! 

' 17 And to be honest with you, it's too many entities for me ~ 

18 

19 

20 

to actually quote under GMAC. But it is as a limited 

signing officer. 

Q. Okay. And earlier you stated that right now 

21 it's GMAC, LLC. 

22 A. Uh-huh. 

23 Q. You do still currently sign documents as GMAC 

24 Mortgage, LLC? 

25 A. Yes, I do. 

'""---~ --"''"=--' ··"''"" --· 
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1 Q. 

2 A. 

Okay. And also as a corporation --

Yes. ·; 
' 1 

3 Q. ' -- and some of the others that we've seen your " 

4 signature on? 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

A •. Yes, I do. 

Q. Okay. Where then does the information that 

goes into the system that your team reviews --

A. Yes. 

Q. -- where does that information come from? 

A. The process that we use is -- and this is to 

my knowledge -- a file is referred to a foreclosure 

attorney stating exactly what entity would be needed 

through the referral unit. And at that point, the 

attorney receives the file to proceed with the 

15 foreclosure. That foreclosure name is generated upon 

16 GMAC supplying it on the referral. I'm not 100 percent 

17 sure of what that process is. 

18 Q. Okay. 

19 A. The documentation, as you stated, that you're 

' 

20 asking about, is given to us after the attorney has been ti 
• 

21 instructed on what name to foreclose in. 

22 Q. And who instructs the attorney as to what name :i 

23 to foreclose it in? 

24 A. It comes to our referral unit. Which is 

25 another process to my knowledge. 

,, . . . 
{ 
:! 

L--cr~,.,,...,.,."'"'"'"~""'~""""""'""""""""""""~"""""""""""'""'"""'"""""""~~,...,,,-,,,-~,,,,,.;· ~-'=·--,~,....,._ ___ -,., --- ., ... ~ """"-' :><" ~. "'°"·""'·"""'--· ,._--,..,.~;,o_;_ """" --... .- -"'-"" __ • ..,._,_.,;. ..... ""·""" 

Ph. 561.682.0905 - Fax. 561.682.1771 
AA56 

12-12020-mg    Doc 8237-6    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit C
 (Part 1)    Pg 175 of 586



) 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

'l 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
;:.;_-; --·=-= 

Q. 
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Okay. Approximately, if 10,000 are signed in 

a given month, you know, on an average, how long would ~ 

you say you spend executing each one and actually 

signing? 

A. It's tough to say. 

Q. Okay. Would it be accurate to say that when 

these docwnents have been presented to you by your team 

A. Uh-huh. 

Q. -- you take the face value that they are --

they have been checked by your team? 

A. That would be a correct statement, yes. 

Q. So these documents wouldn't be actually 

executed on your own personal knowledge? 

A. Right. 

Q. It would be based on knowledge that came 

through 

A. Right. 

Q. -- the chain 

A. I'm sorry. 

MS . .ARROYAVE: Can I interrupt just for a 

second? I just want to make sure that he finishes 

his question before you answer. 

THE WITNESS: Sure. Sorry. 

--=--
Ph. 561.682.0905 - Fax. 561.682.1771 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

BY MR. IMMEL: 

Q. Yes, yes, that's true, too. 

So the information that your team obtains 

isn't based on their personal knowledge either, it's 

located within the computer networks? 

MS. ARROYAVE: Objection: Form. 

BY MR. IMMEL: 

Q. The information on the documents that you 

execute is stored within your data base? 

A. No, somewhere else. 

Q. No. Okay. The iniormation then is that --

your team, they get that from a computer network that 

you have, correct? 

A. No. 

Q. Where does your teillll get that information? 

A. That information is first given to the 

attorney to foreclose under which name as needed. If 

18 are stating some type of assignment, for example, the 

' 

~ 
19 attorney, to my knowledge, and I'm not 100 percent sure -i 

20 of their process because I don't work for the attorney, ~ 

21 they would do a title check to verify what name the lien 

22 is presently in. 

23 Q. Okay. 

24 A. At that point is when it would initial if an 

25 assignment would be needed or not. 

Ph. 561.682.0905 - Fax. 561.682.1771 
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Q. So at the direction of the attorney, your team 

creates these documents and then you execute them? 

MS. ARROYAVE: Objection: Form. 

BY MR. IMMEL: 

Q. So your team executes documents at the request 

of attorneys? 

MS. ARROYAVE: Objecting: Form. You can 

still answer it if you understand the question. 

BY MR. IMMEL: 

Q. Do you understand what I'm asking? 

j ,, 

~ 

-~ 

' 

l 
' ' j 
i 
l 
~ 

A. Yes, I understand what you're asking. My team ~ 
does not create any documents. 

Q. These documents are then sent from the 

attorney? 

A. Yes. 

Q. Okay. And you're -- so then the team that you 

oversee 

A. Uh-huh. 

Q. -- simply reviews them for accuracy? 

A. That's correct. 

Q. Okay. And how do they verify the information 

22 is accurate? 

23 

24 

A. They do not go into the system and verify the :i . 

information as accurate. 'i We are relying on our attorney 

25 network to ensure that they are asking for the correct 
_,. . 

Ph. 561.682.0905 - Fax. 561.682.1771 
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" 

1 information. 

2 Q. So the attorney creates these documents and 

3 you are relying that the attorney is correct? 

4 A. Yes. 

5 MS. ARROYAVE: Objection: Form. 

6 BY MR. IMMEL: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Q. Okay. And then they are required to be 

notarized. Are they notarized in your office? 

A. Yes. 

Q. Is the notary present with you or is it down 

the hall? 

A. The notary is in the same department. 

Q. Same department. Okay. Are they physically 

present when you (sic) notarize this -- or when they 

notarize and then you execute it? 

A. No, they are not physically present. But I 

will I do deliver them to the notary. 

Q. All right. 

A. And I wait for them to notarize it to hand 

20 them back to my team. 

21 Q. Okay. All right. What department then? You 

22 said your department? 

23 A. Right. 

24 Q. And as part of their job responsibilities, 

25 would notarizing be their sole responsibility, or do 
""""' ,_,. .. -"' ' 
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they have other responsibilities? 
_\ 

A. They have other responsibilities. 

Q. Are any of the members of your team, people 

that also notarize documents that you execute? 

A. Yes. 

Q. Yes. Okay. Is there a job requirement that 

certain employees become notaries? 

A. I don't know. 

Q. Okay. And what type of -- what level of a 

~ 

type of employee would it typically be that is a notary? ~ 

A. I don't know that either. 

Q. All right. Does the company pay for the 

process of becoming a notary or the renewal fees? 

A. Yes. 

Q. Okay. If a notary feels that they are being 

asked to notarize something that's done improperly, is 

there a process which they can, you know, raise that to 

anybody's attention? 

A. I honestly don't know. 

Q. You are not sure. Do you notarize any 

assignments of mortgage or other documents yourself? 

A. No. 

Q. Are you a notary? 

A. No. 

Q. How are witnesses ordinarily chosen? 
. 

' ' 
" ' 

-'-"'==""-""'·'"-'~"-"" ·"'""'~ '-"' , __ ; ;-~-·-"-j 
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1 MS. ARROYAVE: Object: Form. 

2 Chosen for what? 

3 BY MR. IMMEL: 

4 Q. The witnesses to, 

8 
' 

say, the assignments of the ; 

5 mortgage, and the witnesses of things that you execute. 

6 

7 

8 

9 

10 

11 

A. They are just chosen randomly. 

Q. Chosen randomly. Okay. Approximately how 

many days a week do you spend executing assignments, 

affidavits, and the various documents that you execute? 

A. Five. 

Q. Five. Okay. Are there any specific days 

12 where it 1 s one day these types of documents, this type 

13 of documents, or can it be just a mix? 

14 A. It's a rnix. 

15 Q. Okay. Approximately how many documents would 

16 you say are presented to you by your team at a given 

17 time? Is it one at a time, or ten at a time? 

18 

19 

20 

21 

A. 

Q. 

A. 

Q. 

It is done in bulk. 

Done in bulk. 

I could not quote you the exact number. 

Okay. Going back to the signing officer as 

:i 

22 Mortgage Electronic Registration Systems, you said that \ 

23 you are -- you sign as both vice president and as an 

24 assistant secretary? 

25 A. That is correct. 

Ph. 561.682.0905 - Fax. 561.682.1771 
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1 Q. Is there any basis for one -- you sign as one 

2 versus the other? 

3 

4 

A. The majority of the time I sign as a vice 

president. Most times we do not need an assistant 

5 secretary, unless they are asking for a second signature { 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

on any type of an affidavit or assignro.ent. 

Q. Okay. And, again, you are not paid by MERS. j 
• 

Do you hold any other responsibilities with MERS that 
~ 
l .. 

would be consistent with having the title of a vice 

president? 

A. No. 

Q. No. Okay. So you don't attend any board 

meetings for MERS? 

A. No. 

Q. You don't report to the secretary of MERS or 

any other people at MERS? 

A. No. 17 

18 Q. How did you become a MERS representative? Did j 
• 

19 you request to be a vice president of MERS? 

20 A. I received the responsibility as being the 

21 team lead for document executing. It was assigned to me ~ 

22 by our legal area. 

23 Q. Okay. All right. 1_; So your responsibilities as 

24 a vice president of MERS to execute the assignments is 

25 really your job perspective, or an aspect of your job at 
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GMAC Mortgage, LLC or GMAC, LLC? 

A. That is correct. 

Q. Okay. And you've never been to any MERS 

offices or their headquarters? 

A. No. , 
;, 
• 

Q. Are you aware of why you were given the title ,, 
' ' j of vice president versus assistant secretary or ... 
; 

A. No, I'm not aware of that. 

Q. Okay. All right. 
a 
" I have here the assignment 

of mortgage which you executed in this case. 

A. Okay. 

MR. IMMEL: I'll enter that as Exhibit A. 

' 
(Defendant's Exhibit Letter A was marked for ~1 

identification.) 

MR. IMMEL: I have a copy for you, as well. 

THE WITNESS: Thank you. 

BY MR. IMMEL: 

Q. In the top left-hand corner it says, Record 

and return to offices of Marshall C. Watson. 

Based on your earlier statements, it'.s 

accurate to say that attorneys at Marshall C. Watson 

created the information on this document? 

MS. ARROYAVE: Objection: Form. 

THE WITNESS: That would be correct. 
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1 BY MR. IMMEL: 

2 Q. Okay. And who -- so an attorney chose the 

3 date of the 4th day of March, 2009. 

4 Can you tell me the date actually. Whether 

5 that's the 3rd or the 5th of March. 

6 A. To me it seems to be the 5th. 

7 Q. Okay. 

8 A. Actually, excuse me, let me change that. It 

9 would have to be the 3rd, because the notary did it on 

10 the 4th. 

11 

12 

13 

14 

Q. 

document? 

A. 

Q. 

Okay. And that is your signature on this 

That is correct. 

Okay. Is it commonplace then for the notary 

15 to notarize a document the day after you've apparently 

16 

17 

18 

19 

20 

21 

22 

executed it? 

MS. ARROYAVE: Objection: Form. 

THE WITNESS: I would say, yes, it would be 

common. 

BY MR. IMMEL: 

Q. Okay. So typically when you hand these off to 

the notary, and then they kind of catch up? 

A. Uh-huh. Yes. 

.\ 
' 

23 

24 Q. Okay. The witnesses, Heather Reinhart, do you ,i 

2 5 know her personally? 
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1 A. Yes, she is one of my employees. 

2 Q. Is she on your team? 

3 A. y ~ es. , 

~ 
Is it possible that she would have been one of ~ 

'.1 

Q. 4 

5 the people who reviewed this for accuracy? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

A. That is possible. 

Q. And the other person appears to be Tyra 

Wilks --

A. Wilson. 

Q. Tyra Wilson. Okay. Is she also a member of 

your team? 

A. Yes. 

Q. And you know her personally, as well? 

A. Yes. 

Q. The notary, Susan Turner, is she a member of 

your team? 

A. No, she is not. 

Q. Do you know her personally? i' 

A. Yes. 

Q. It says here that you personally appeared 

before her on the 4th day of March. 

you executed then on the 3rd, and handed it to her and 

Is it possible that 

~ 
23 then you weren't personally in front of her at the time 1 . 
24 she notarized this? 

25 A. I don't know. I can't recollect. 

·-
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All right. And how did you determine on this 

execute it to GMAC Mortgage, LLC? 

MS. ARROYAVE: Objection: Form. 

THE WITNESS: I'm not sure if I understand the 

question. 

j 

' i , 

BY MR. I:t-:lMEL: 

Q. Okay. 
( 

Did you have any say in the creation of ~ 
~ 

' 
8 who MERS would assign this to? 

9 

10 

11 

12 

13 

14 

15 

A. No. 

Q. No. Your attorney, the Law Office of Marshall 

C. Watson, determined that? 

A. No. 

Q. No. 

A. That is, as I stated earlier, when the 

foreclosure referral goes out, the referral unit 

16 determines what entity they should be foreclosing on. 

17 Q. Okay. And the foreclosure referral unit that 

18 you speak of, is that part of your department? 

19 

20 

A. 

Q. 

Yes. 

Okay. So would they have records that they 

21 are able to refer to to determine who the new mortgagee 

22 should be according to these assignments? 

23 A. Yes. 

24 Q. And who -- do you have a name of any person 

25 that keeps those documents? 
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A. The team lead for that would be Brenda. 

Q. Brenda? 

A. Her last name is Staehle, S-T-A-E-H-L-E. 

Q. Okay. 

A. I think that's the way it's spelled. 

Q. Can you tell me -- you really don't have any 

knowledge or information as to who should be the 

mortgagee? According to this document, you take it for 

g face value; is that correct? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

MS. ARROYAVE: Objection: Form. 

THE WITNESS: Can you explain that further? 

BY MR. IMMEL: 

Q. You take it for face value that GMAC Mortgage, 

LLC is expected to be the mortgagee? 

MS. ARROYAVE: Objection: Form. 

BY MR. IMMEL : 

Q. Who would have information who -- who MERS 

should assign this to? Would it be you or Brenda 

Staehle? 

A. Brenda Staehle would be the individual or her 

21 team to refer the files, and they determine what name 

22 should be foreclosing in. 

23 Q. Okay. So everything from that point on is 

24 based on the presumption that her team has ascertained 

25 those things to be correct? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

A. That is correct. 

MS. ARROYAVE: Objection: Form. 

BY MR. IMMEL: 

Q. All right. Okay. So on March 5th, 2009, 

you're not aware --

A. I believe it's the 3rd. 

Q. March 3rd. I'm sorry. March 3rd, 2009, 

you're not aware of any physical transfer of the 

mortgage? 

A. Can you rephrase that? I'm not following. 

, 
' 

t 
' ' ' ' ' i 
\ 
l 
' 

11 

12 

13 

Q. ' Are you aware of any reason why the assignment ~ 
i . 

of mortgage had to be executed on March 5th, 2009 -- or ~ ;; 

the 3rd, 2009? I'm sorry. 

14 A. 
. 
A 

We have a process that's set up with our . 
15 attorney network. And Marshall Watson is in that 

16 attorney network. The file is referred to them with a 
,, 

17 certain name to proceed with the foreclosure in. They 

18 will pull title. And whatever they see title is in, in 

19 order to proceed in the proper name, they need to get an 

20 assignment. In this instance it's MERS to GMAC. 

' 

' 21 Q. Okay. Are the assignments supposed to be 

22 completed prior to the filing of the foreclosure 

23 lawsuit? I 

24 MS. ARROYAVE: Objection: Form. 

25 
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BY MR. IMMEL : 

Q. Are you aware if it's a company policy at 

least? 

A. I don't know. 

Q. Okay. So as this assignment of mortgage, on 

the face of it, transfers from Mortgage Electronic 

Registration Systems as nominee for Mortgage Investors 

Corporation to GMAC Mortgage, LLC on March 3rd, 2009, 

would it be accurate to say that prior to that, this 

,, 
~ 

' " ~ 
r 
I 
~ 
ij 

" . ' l 
~ 

assignment, Mortgage Electronic Registration Systems was ~ 
~ 

the mortgagee? 

A. No. 

Q. No. Okay. Why would that not be accurate to 

say? 

A. Mortgage Electronic Registration, to my 

knowledge, is an origination entity to allow the passing t 
~ 

of assignments through performing loans to make it more 

easier, I guess you would say, to transfer amongst 
-1 

different companies. MERS does not own loans. ; 

Q. They wouldn't own the loan. But they would 

own the mortgage; is that correct? 

MS. ARROYAVE: Objection: Form. 

THE WITNESS: It's not correct, no. 

BY MR. IMMEL: 

Q. No. So they are the named mortgagee, so that 
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' ' 
1 when the note is passed from entity to entity it doesn't 1 

2 have to be rerecorded? 

3 A. That is to my knowledge, yes. 

4 Q. All right. On this it also says that MERS is 

5 assigning the mortgage together with the note. I don't 

6 know if you see that line there. It's right there 

7 (indicating) . ~ 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

As you just stated, MERS has no interest in 

the note ever; is that correct? 

A. I honestly don't know. 

Q. Oh, okay. As far as you're aware --

A. Yes. 

Q. MERS doesn't --

A. As far as I'm aware. (Witness nods head.) 

Q. Okay. Are you aware of whether that's common 

language to exist in the assignments that you execute? 

A. I honestly don't know. 

Q. You're not sure. Okay. All right. 

MB.. IMMEL: And I have a copy of the first 

page of the mortgage here. Which I'll enter as 

ExhibitB. 

(Defendant's Exhibit Letter B was marked for 

identification.) 

24 BY MR. IMMEL: 

25 Q. If you will notice it says that the mortgagee 
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1 according to the mortgage is Mortgage Electronic 

2 Registration Systems. 

3 I believe it's right down there (indicating). 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. I disagree with that interpretation. 

MS. ARROYAVE: Was there a question? 

MR. IMMEL: Yes. 

MS. ARROYAVE: What was the question? 

BY MR. IMMEL : 

Q. According to the mortgage, it says that MERS 

is the mortgagee? 

A. My interpretation, it says right in the same 

paragraph, it says they are a nominee for the lender or 

the lender successors. 

Q. Right. Okay. They are the mortgagee as 

nominee 

A. Uh-huh. 

Q. for the lenders? 

A. Yes. 

Q. Okay. But they are a different entity from 

the lender and lender successors and things? 

A. Yes. 

Q. Okay. What does nominee in that regards mean? 

A. I don't know. 

Q. Okay. We can move on from there. 

I have here -- which I'll enter as Exhibit 
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1 C -- some discovery that we received from MERS. 

2 (Defendant's Exhibit Letter C was marked for 

3 identification.) 

4 BY MR. IMMEL: 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. And if you will turn to the second page. It 

is the document entitled, Min Summary. 

And have you ever seen these records before? 

A. No, I have not. 

Q. So in executing the assignments of mortgage on 
j 

behalf of MERS, do you consult any of MERS' records? 

A. No. 

Q. And you are not able to tell me what any of 

these entries would then mean? This is the first time 

you have seen this type of information? 

A. In this format, yes. 

Q. Okay. Have you seen this type of information 

in other formats? 

A. Some of it. I understand what they mean as 

far as the acronyms in there. 

Q. Okay. Based on your understanding, the 

investor says -- the investor is identified as 

Government National Mortgage Association - Ginnie Mae. 

What does the word "investor" mean in MERS' acronym? 

Are you aware? 

A. I'm not sure how I can explain it. GMAC would 
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1 be the holder and the owner of the mortgage. GMAC would 

2 be the investor who is in the organization that 

'l 

' ' 

3 contributed the fund. That's really the only way I can ~ 

4 

5 

6 

7 

8 

9 

10 

11 

12 

explain the relationship of an investor and servicer. 

Q. Okay. 

A. But that's only to my knowledge. I mean 1 I 

don't work in that fashion. 

Q. 
1 

Okay. So the servicer is supposed to take oh ~ 

the day-to-day activities of administering the mortgage 1 
' ' of loan and collecting payments and so forth? ' ' ' ' A. 

Q. 

That would be correct. 

;' 
And they do that on behalf of the investor who 

13 loaned the monies? 

14 A. Yes. 

15 Q. Okay. And any monies that are received from 

16 the servicers, would they really be for the investor 

17 

18 

19 

20 

21 

22 

23 

24 

25 

then to pay him back the loan? 

A. I don't know. 

Q. Okay. And as custodian, also, that would mean 

that they are in possession of the mortgage file, 

essentially, the note and any other applicable 

documents? 

A. That's correct. 

Q. Okay. All right. Where it has the pool 

number and it is blacked out. Do you know what the pool 
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number refers to? ' ! . 
A. No, I don't. 

Q. No. Okay. And what about the investor loan 

number? 

A. Yes, I understand what that is. 

Q. And what would that relate to? 

A. Every investor would have their own loan 

~ 
' number. The same as GMAC would have their own loan 

" • 
number to classify the different files. 

Q. Okay. And are you aware of how a mortgage 

that has been securitized, a mortgage note that's been 

securitized, would be reflected on something like this, 

on this summary? 

A. I am not familiar. 

Q. You are not familiar. Okay. " ' Are you aware of o 

'· • • anyone at GMAC Mortgage, LLC that has access to these ' 
.) 

' MERS documents and records? 

A. No, I'm not. 

Q. You are not aware. Okay. Are you aware of 

20 anybody at GMAC that would have a responsibility to 

21 update the MERS documentation? 

22 

23 

A. ~- I 

Q. Okay. So the various individuals at GMA.C that 

24 execute assignments on behalf of MERS have no 

25 responsibility to update the MERS' system that they had ~ 
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actually done those assignments or anything like that? 

A. That would be correct. 

Q. Okay. Are you aware then of how the MERS' 

system is updated? 

A. No. J 
' 

Q. Okay. As a vice president, do you owe a ~ 
f, 

fiduciary duty to the original lender to ensure that the ~ 

" 
mortgage is assigned to the proper entity? 

MS. ARROYAVE: Objection: Form. 

THE WITNESS: I actually don't understand your J 

question. 

BY MR. IMMEL : 

Q. Do you own any duty to the when you assign 

these mortgages, you execute them as for :MERS as 

nominee for a particular entity, correct? 

A. That would be correct. 

Q. Do you owe any responsibility then to that 

particular entity that MERS is nominee for to ensure 

that the mortgage is transferred to the new correct 

20 entity? 

21 A. I don't know. 

22 Q. Okay. All right. 

23 MR. IMMEL: I have the corporate resolution 

24 here. Which I'll enter it as Exhibit D. 

25 
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{Defendant's Exhibit Letter D was marked for 

identification.) 

' BY MR. IMMEL: " l 
~ 

Q_ Have you seen this document before? 

A. Yes, I have. 

Q. When was the first time you saw it? 

A. I'm sorry, I can't say. I don't recollect. 

Q. You're not sure. Is it fair to say it was 

quite a while ago? 

A. Yes. 

Q. Did you have any role in creating it or 

negotiating it? 

A. No, I did not. 

Q. 
'.< 

No. Okay. The first paragraph says that you " 

are authorized to assign a lien of any mortgage loan 

registered on the MERS register to the member. 

17 Who would be the member according to this? 

18 Would that be GMAC Mortgage, LLC? 

19 

20 

21 

22 

23 

24 

25 

A. I don't know. 

Q. Okay. Assign the lien, in paragraph 2, of any 

mortgage loan naming MERS as the mortgagee when the 

member is also the current promissory note-holder, or if 

the mortgage loan is registered on the MERS system, is 

shown to be registered to the member. 

When you are assigning liens, you already 
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~ 

stated that you don't consult with any of the MERS i 
' 

records to determine whether or not it's registered to 

who -- whoever? 

MS. ARROYAVE: Objection: Form. Asked and 

i 
' 1 

answered. Mischaracterization of prior testimony. 

BY MR. IMMEL: 

Q. Okay. You don't consult MERS system when 

8 assigned these liens? 

9 A. Yes. 

10 MS. ARROYAVE: Asked and answered. 

11 BY MR. IMMEL: ! 
·' 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q. All right. Okay. But is it fair to say that 

you don't ascertain whether the member is the current 

promissory note-holder when you assign the lien? 

A. That would be correct. 

Q. And you also don't know if the mortgage loan 

is registered on the MERS system? 

A. We are relying on our attorney network when 

they check the title 

Q. Okay. 

A. -- to verify what title it is presently in. 

If it is MERS, we would sign for MERS. 

Q. Okay. 

MR. IMMEL: Exhibit E. 
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(Defendant's Exhibit Letter E was marked for 

identification.) 

BY MR. IMMEL: 

Q_ Here is the GMAC Mortgage, LLC certificate of 

assistant secretary. Here you go. 

And you are considered a limited signing 

officer giving you basically the same responsibility as 

a junior officer? 

MS. ARROYAVE: Objection: Form. 

THE WITNESS: I don't know if that's a correct 

statement. 

BY MR. IMMEL: 

Q. Okay. Are you familiar with this document? 

A. I have a copy of this document. Which to my 

recollection means that next to my name it gives me the 

. ,,, 

authority to sign for GMAC and its entities as a limited 1 
signing officer. 

Q. Okay. In this case, you also filed an 

affidavit of lost original document? 

MS. ARROYAVE: Objection: Form. 

BY MR. IMMEL: 

Q. Okay. And you executed this document. Is 

this your signature? Here is a copy of it. 

MR. IMMEL: I'll enter this as Exhibit F, I 

believe. 

'"'·· ,,., 
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(Defendant's Exhibit Letter F was marked for 

identification.) 

THE WITNESS: Yes, that is my signature. 

BY MR. IMMEL : 

Q. Okay. And you signed this affidavit claiming ,, 
' 

6 that at the time plaintiff was not presently in custody ~ 

or control of plaintiff or any of plaintiff's agents, 7 

8 

9 

and that would be the note that was not in your -- their ~ 
* " custody or control? 

10 A. Yes. Once again, we have a process in place 

11 where if our attorney needs an original document, they 

12 open up a request in our system. At that time, we have 1 

' 
13 another unit -- which is not located in Pennsylvania 

14 where I am located contact custodians, contact their 
! 
' 15 own records, go to different investors. They do not do ~ 

' 
16 an affidavit of this fashion unless they've exhausted j 

17 all efforts. 

18 Q. Okay. Would it be fair to say that you' re not '1 

19 involved in any of those efforts? 

20 A. That is fair to say. 

21 Q. Okay. Why then do they ask you to execute the 

22 affidavit of lost docwnent -- lost original document? 

23 A. They asked me to execute this for the 

24 foreclosure department. Because after conversations 

25 between the attorney and this other department, they 
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determine that it is not available. I am the 

foreclosure team lead that handles document execution. 

Q. Okay. So would it be accurate to say that the 

department that actually searches for the lost note 

would have a better understanding of why it's lost and 

where the search occurred? 

A. That is a fair statement. 

Q. Okay. It says that the copy of said note 

9 attached to the complaint is a true and correct and 

10 substantial copy of the lost or destroyed note. 

11 

12 

13 

14 

Do you review any docwnents before executing 

the affidavits of lost original documents? 

A. No, I do not. I review this. Let me change 

this. Excuse me. I do review this. However, I do not 

15 review any documents. I rely, once again, on my 

16 attorney network who is requesting the document, and 

17 communications between the departments to determine if 

18 it's if a lost affidavit is needed. 

Q. Okay. So the portion that sets claims in 

l 
j 

' 
' 

19 

20 paragraph 1: ~ Affiant has custody and personal knowledge 1 

21 of the account pertaining the original mortgage loan 

22 instruments. Affiant has actual and personal knowledge 

23 of the facts stated herein and is authorized to make 

24 this affidavit. Would that be accurate? 

25 A. Yes, that is accurate. 
,, 
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Q. You being the affiant have custody and 

personal knowledge of the account pertaining to the 

original mortgage loan instruments? 

MS. ARROYAVE: Object to the form. Go ahead. 

THE WITNESS: I do not have the specific 

knowledge to this one account. But I understand 

" ' 

what the other department does in general to try to l 

~ 
locate these documents. ~ 

M 
BY MR. IMMEL: ~ 

~ 
Q. Okay. All right. And so in this particular 

case, the -- there was no note attached to the 

complaint. You would have no way of ascertaining that 

because you don't actually review? 

A. That, once again, is determined by our 

attorneys' office. 

Q. Okay. I'm going to just -- I have a 

substantial copy of the complaint. And just to show :j 

that there is no note attached to it, that was the 
'] 

' ' 
I 

original filing of the complaint. ' 

~ 
You have never reviewed that, nor do you 

review any other note to determine whether it is, in 

fact, a true, correct and substantial copy of the lost 

or destroyed note? 

MS. ARROYAVE: Objection: Form. 

THE WITNESS: Can you rephrase that for me? I 
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don't completely follow what you are saying. 

BY MR. IMMEL: 

Q. When you execute the affidavit of lost 

' original document, and make the claim that you've seen a ~ 

' copy of the note that is attached and that's a 

substantial copy, you really have no basis for making 
l 

that claim. 

THE WITNESS: I'm still not following. 

MS. ARROYAVE: Objection: Form. 

BY MR. IMMEL: 

Q. When the complaint in this case was filed, 

there was no note attached to the complaint, correct? 

A. 
t From what you have just handed to me, there is ~ 
~ 

no note. 

Q. Okay. Based on what I've provided you. 

' . 
A. .Yes. 

Q. 
i Do you normally review notes to make sure that <1 
'l 

they are a true copy of the lost note? 

MS. ARROYAVE: Objection: Form. 

THE WITNESS: That is -- no, I do not. It is 
' . 

not in my position. 

22 BY MR. IMMEL: 

23 Q. It's not in your position. 

24 MR. IMMEL: All right. I guess I can enter 

25 this a Exhibit G. 
___ J 
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' 

(Defendant's Exhibit Letter G was marked for 

identification.) 

BY MR. IMMEL: 

Q. 
; 

And going back, just for a second, to the lost ~ 

note affidavit. That is your signature? 

A. Yes, that's correct. 

Q. And your understanding is that the attorney 

representing -- from your network drafts this? 

A. That is correct. 

Q. Okay. 

MR. IMMEL: This is going to be Exhibit H. 

(Defendant's Exhibit Letter H was marked for 

identification.) 

l 
J ,, 

14 BY MR. IMMEL: 

15 

16 

17 

18 

19 

20 

21 

22 

Q. This is a copy of the note filed after the 

complaint in this case. I don't have the notice of 

filing page. 

Have you ever seen this document before? 

A. I have seen these documents. I have not seen 

this document. 

Q. Okay. And this wouldn't have been the 

document that you reviewed in executing the lost note 

23 affidavit? 

24 A, No. We do not -- once again, we do not review 

25 the note. Our attorney determines that the note is not 
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available through our processes. 

Q. Okay. 

MR. IMMEL: This would be Exhibit I. 

(Defendant•s Exhibit Letter I was marked for 

identification.} 

BY MR. IMMEL: 

Q. This is the newly found note. Here. And as 
~ 

you can see, if you could compare the two notes, one has ~ 
~ 

a couple of additional endorsements. Whereas, the 

previous one did not. Is that correct? 

A. That is what I observe here, yes. 

Q. Okay. In the review of the two notes and the j 

·' 
endorsements that are on them, have you seen this type 

of situation before where one note that's been filed in 

the case is partially endorsed and the other is a more 

complete record of endorsements? i 
A. No, I have not. 

Q. In following along the endorsements, can you 

19 determine who was the last owner of the note prior to 

20 

21 

22 

23 

24 

25 

your companies? 

A. I'm sorry. Can you rephrase that for me? 

Q. Can you determine who GMAC Mortgage, LLC has 

acquired the mortgage note from? 

A. The first endorsement I see here has a date. 

It says, Mortgage Investor Corporation. It's signed on 
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1 February 27th, I believe, that's 2002. 

2 Q. All right. And they were the original lender. 

3 And then1 as you can see, there is another endorsement 
i 
' 

4 there to, I believe, GMAC Mortgage Corporation. And 

5 there is also one GMAC Bank. Correct? 

6 A. That is correct according to the observation 

that I see on this document. 7 

8 Q. 
~ 
i So would you need an assignment from -- why do ~ 

g you assign the MERS -- as a vice president of MERS, why 

10 do you assign the MERS I'm sorry. Let me start over 

11 there. 

12 

13 

14 

15 

16 

Why do you execute the assignment of mortgage 

on behalf of MERS as nominee for the original lender and 

not the last lender? 

MS. ARROYAVE: Objection: Form. 

THE WITNESS: Because as you stated, it's an 

1 
' 

. 
' 

17 assignment of mortgage. It's not an assignment of ~ 

18 note. 
i 
' 

19 BY MR. IMMEL: 

20 Q. Right. 

21 A. That's the only way I can answer that. The 

22 mortgage itself, which we've both reviewed, states that 

23 it's MERS as a nominee for Mortgage Investor 

24 Corporation. 

25 Q. Okay. So would you agree then that as the 
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note was transferred through these endorsements to new ~ 

note-holders and owners that MERS remained the 

mortgagee? 

MS. ARROYAVE: Objection: Fenn. 

THE WITNESS: I wouldn't have that knowledge. 

BY MR. IMMEL: 

Q. Okay. It's your understanding that MERS does ~ 
~ 

not assign the mortgage every time the note is 

transferred; is that correct? 

MS. ARROYAVE: Objection: Form. 

THE WITNESS: I wouldn't have that knowledge 

either. 

BY MR. IMMEL : 

' 

' ' \ 
~ 
l , 
, 
• 

Q. Okay. All right. 
] 

Do you know who would have ~ , 

that knowledge? 

A. No, I do not. 

Q. Okay. All right. ,, 
' 

MR. IMMEL: And we have here defendant's 1 
request for production regarding the Jeffrey 

Stephan documents. That will be Exhibit J. 

(Defendant's Exhibit Letter J was marked for 

identification.) 

BY MR. IMMEL: 

Q. Have you seen that document before? 

A. I have not seen this document until recently 

"""""~"'''""'""' 
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when I found out that I was coming here. 

Q. Okay. And also we have the response to the 

request for production regarding the Jeffrey Stephan 

document. 

MR. IMMEL: That will be marked as Exhibit K. 

{Defendant's Exhibit Letter K was marked for 

identification.) 

BY MR. IMMEL: 

Q. I'm going to direct you to paragraph 5 where 
. . 

10 there has been an objection based on our request for all ~ 

11 

12 

13 

14 

15 

16 

:MERS system documents, records, computer data, or other 

MERS information reviewed by Jeffrey Stephan prior to 

executing the assignment of mortgage filed in this case 

to determine the proper SNE. 

It's been objected to as vague and ambiguous 

and improperly presumes that plaintiff has custody or 

17 control over any MERS system documents. 

18 As a MERS vice president, you don't have 

19 access to any MERS system documents? 

20 A. No, I do not. 

21 Q. Okay. 

22 A. I do not work for MERS. 

23 Q. Okay. And so you don't actually review any 

' ' 

' j 
.; 

-1 

" 24 documents prior to executing the assignment of mortgage? ~ 
; 
' 25 MS. ARROYAVE: Asked and answered. 
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7 

BY MR. IMMEL: 

Q. Okay. And are there any -- do you receive any 

letters, e-mails, or other correspondence from other 

departments that have given you any instruction on any 

of the documents which you execute? 

A. No. 

Q. No. And in paragraphs -- request No. 7, as 

. 
~ 

l 
; 

' 1 

g far as the search for the lost note, you didn't actually -~ 

9 

10 

11 

12 

13 

14 

partake in that search. So you are not aware of any of 

the locations searched, other than by other people? 

A. That's correct. 

Q. Do you know who those people would be that 

searched for the note? 

A. There is a team that's in our Minnesota 

15 office. I am not familiar with who would actually 

16 search for the said document. 

17 

18 

19 

20 

21 

Q. What is the name of that team? Do you know 

the name of that team? 

A. I don't have a formal name for them. I call 

them document control. But that's my own name for them. 

Q. Okay. All right. You said that the attorneys 

22 representing you prior in this case only ask you to 

23 execute the lost note affidavit after a substantial 

24 effort has occurred? 

25 MS. ARROYAVE: Objection. That goes into the 
-._, -
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1 attorney-client privilege . 

2 BY MR. IMMEL: 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. As far as you understand, a substantial search 

i 
for the lost note has already occurred by various people ~ 

within your team, other teams within GMAC at the request ~ 

of the attorneys? 

A. Within GMAC the lost note affidavit or lost 

instrument affidavit would not be executed until 

everything has been exhausted. 

Q. Okay. Is it common for a lost note affidavit 

to be executed and then later the note to be found? 

A. I don't know. 

Q. You're not sure. Okay. Earlier you were 

mentioning that now you work for GMA.C, LLC; is that 

correct? 

A. That is correct. 

Q. And you still execute documents as GMAC 

Mortgage, LLC limited signing officers, as well? 

A. That's the same thing you just stated. 

Q. Right. One they dropped the name -- the 

mortgage from the name, and one they haven't; is that 

correct? 

A. No. 

~ 

J 

., 
I 

,, 

Q. 

A. 

No. 
~ 

One they dropped corporation and changed it to ~ 
' 
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) 

1 LLC. 

2 Q. Oh, okay. 

3 A. They became a limited liability company. 
) 

4 That's what LLC stands for. 

5 Q. Okay. You said that there was an -- initially 

6 

7 attorneys? 

8 A. That would be correct. 

9 Q. Do you ever review any of those documents in 
I ) 

10 your duties as executing these other documents? 

11 A. No. 

12 Q. So I'm going to turn to the -- this is the 

', 
13 note of authenticity ownership interrogatories limited 

14 answers. Here you are. 

15 MR. IMMEL: That will be Exhibit L. i , 
' 

16 (Defendant's Exhibit Letter L was marked for _j 

17 identification.) 

18 BY MR. IMMEL: 

19 Q. Do you know, I think, it is Juan A. Aquirre? 

20 ,, A. I do not know him. But I am familiar with his -; 
, 

21 name. 

22 Q. Okay. Are you familiar with his duties? He's ~ 

23 a senior litigation analyst. 

24 A. Yes. 

25 Q. Do you know if he's a senior litigation 

-~=-""'' 
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analyst for GMAC Mortgage, LLC, or are there other 

entities that he works for? 

A. I honestly do not know. 

Q. Okay. Would he be part of the document team 

in Minnesota that may find a note? 

A. No. 

Q. No. Okay. Would he be somebody, do you know, 

if in his duties he's somebody that searches for lost 

documents? 

A. No. 

Q. Okay. 

MS. ARROYAVE: Is that, no, you don't know? 

THE WITNESS: No. He does not do that. 

BY MR. IMMEL: 

Q. He doesn't do that. Do you know what his 

duties are? 

A. As it states here, he is a senior litigation 

analyst. I'm not sure of what his exact 

19 responsibilities would be. 

20 Q. Okay. But searching for lost documents 

21 wouldn't be one of his responsibilities, more than 

22 likely? 

23 A. No, it would not be. 

24 Q. Okay. And here are plaintiff's amended 

25 answers. Okay. 
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MR. IMMEL: I'll mark it as Exhibit M. 

(Defendant's Exhibit Letter M was marked for 

identification.) 

BY MR. IMMEL: 

Q. It asks to identify all persons and/or 

entities who are the current beneficial owners of, or 
' .~ 

7 who have a beneficial or equitable interest in the 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

promissory note. And Federal National Mortgage 

Association has been identified, Fannie Mae. 

Are you aware -- and then if you look at No. 

3, it says, Please identify all person and/or entities 

who are current legal owners of, or who have legal 

interest in the promissory note. 

A. I don't have the same affidavit you have. 

Q. Okay. Defendant's note. Do you have the 

mortgage loan? 

A. That's the mortgage loan. 

Q. Okay. 

j 
< 

l 
' " j 
ri 

MS. ARROYAVE: What has been introduced? Has ~ 

this set of interrogatory been --

MR. IMMEL: Yes. 

MS. ARROYAVE: But not the other? 

MR. IMMEL: No. This was also entered, 

correct? 

THE COURT REPORTER: I think it was the last 
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BY MR. IMMEL: 

Q. So if you look at paragraphs 2 and 3, can you 

explain to me why Fannie Mae would have the beneficial 

or equitable interest in the promissory note, based on 

your understanding? 

MS. ARROYAVE: Objection. It calls for a 

legal conclusion. 

THE WITNESS: No, I can't. 

BY MR. IMMEL: 

Q. And earlier when we discussed the MERS 

documentation where Ginnie Mae was identified as the 

investor, would it be fair to say that the beneficial or 

equitable interest would actually lie with the person 

who made the loan? 

MS. ARROYAVE: Objection. It calls for a 

legal conclusion. 

THE WITNESS: I don't have that knowledge. 

BY MR. IMMEL : 

Q. Okay. And based on the MERS documentation 

21 that I presented to you earlier, where the investor was 

22 identified as Ginnie Mae. In paragraph 5 here, they are 

23 identifying Fannie Mae as the investor. 

24 Do you have any understanding of -- as to why 

25 those two things would --

Ph. 561.682.0905 - Fax. 561.682.1771 

:'. 

' ' 

' ' 

AA94 

12-12020-mg    Doc 8237-6    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit C
 (Part 1)    Pg 213 of 586



) 1 

2 

3 

) 4 

5 

6 

7 

8 

9 

10 

11 

12 

' ' 13 

14 

15 

16 

17 

18 

19 

20 

21 

' ' 22 

23 

24 

25 .. .,, ... ,....; 

Page 48 , 
' 

A. No, I don't. 

Q. there would be a discrepancy there? Okay. 

All right. 
r. 

And going back to the mortgage loan ownership ~ 
,, 

and the interrogatories one more time. Can you explain 

why one entity would have the beneficial interest and 

another entity would have a legal interest --

MS. ARROYAVE: Objection. It calls for a ~ 

legal conclusion. 

BY MR. IMMEL: 

Q. -- based on your company's protocols? 

A. I don't have that knowledge. 

Q. Okay. GMAC Mortgage owns some loans and 

services other; is that correct? 

A. To my knowledge that would be a correct 

statement. 

Q. Okay. Do they -- and then in other instances, 

they both own loan and service the loan? 

A. That would be a fair statement. 

Q. Okay. Is it possible that GMAC Mortgage is 

' 

J 
; 
-~ • ., 
~ 

the servicer for this loan and another entity -- whether -~ 

' ': 
it be Fannie Mae, Ginnie Mae, or any other entity -- ' 

~J 
' perhaps is the owner and GMAC is just the servicer? 

A. That's possible. But I'm not familiar enough 

to say yes or no. 
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Q_ Okay. All right. I'm just going to go over 

the notice of taking the deposition duces tecurn. 

(Defendant's Exhibit Letter N was marked for 

identification.) 

BY MR. IMMEL : 

Q. All right. This is -- and just for the 

record, Exhibit A, if you would turn to that. This is a 

'= 
list of the documents that we requested that you bring. 

A request for production. 
~ 

And you provided some of them 4 , 
" 

earlier. 

I just wanted to go over it and see if you 

brought any of these documents today, or if you were 

just relying on what was produced in the request for 

production. Okay? 

The deponent's most recent curriculum vitae? '~ 

A. I didn't feel I needed to bring that. That's 

personal. 

Q. Okay. You actually provided the corporate 

resolution for MERS and for GMAC. You presented the 

list of certifying officers. And the MERS system 

documents records, you already stated that you don't 

have any access. 

Your team brings you the documents. And you 

don't receive any direct communication from the 

attorneys that draft them? 
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' .\ The only type of communication I would receive 

from an attorney is if a document is late in being 

3 returned.-
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21 

Q. Okay. All right. And it would be fair to say J 

that your primary responsibility is to create and 

execute these docum.ents, not to actually do any of the 

underlying duties of ascertaining specific knowledge or 

information about them, correct? 

MS . ARROYAVE: Objection: Form. Asked and 

answered. 

THE WITNESS: And the answer to that would be, 

no. 

MR. IMMEL: All right. 
i 

I think that's most of ~ 
l 
,( 

it. Just let me have on second to review, but I 

think that's most of it. All right. I think that 

should do it for today. 

Thank you very much for traveling here. 

MS. ARROYAVE: I have a few questions. 

MR. IMMEL: Yeah. I'm sorry about that. 

MS. ARROYAVE: You can't have all of the fun. 

Can I look at the exhibits? 

22 CROSS (JEFFREY STEPHAN) 

23 BY MS. ARROYAVE: 

24 Q. I'm going to show you what has been previously 

25 marked as Defendant's Exhibit C to your deposition. 

-· --- .. -,.~ 
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' . 

1 Do you have any knowledge of how this document ~ 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

is created? 

A. No. 

Q. Do you have any knowledge as to whether the 

information in this document is accurate? 

A. No. 

Q. Do you know how this is prepared? 

A. No. 

Q. Okay. Let me show you what has been 

previously marked as Defendant's Exhibit A to your 

deposition. It is the assignment of mortgage. 

12 The information that is used to prepare this 

' 

13 mortgage is kept in GMAC Mortgages' business records; is ~ 

14 

15 

16 

that correct? 

A. Yes. 

Q. And these business records from where this 

17 information came from were created by persons in GMAC 

18 Mortgage, employees of GMAC Mortgage, right? 

19 

20 

21 

A. Yes. 

Q. And the information was entered into the 

computer system by these GMAC Mortgage employees at the 

22 time that they became aware of the information? 

23 A. Yes. 

24 Q. And they had a business duty to enter the 

25 information into the computer system; is that correct? 

Ph. 561.682.0905 - Fax. 561.682.1771 
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25 

Page 52 ;i 

A. Yes. 

Q. And this information, these business records 

are kept within the course and scope of GMA.C's regularly 

conducted business activities; is that correct? 

A. I'm going to say yes. 

Q. Okay. I'm going to show you what has been 

previously marked as Defendant's Exhibit F to your 

deposition. And it's the affidavit of lost original 

document. 

Is the information you used to prepare this 

lost original document kept in GMAC Mortgages' business 

records? 

A. I don't understand the question. 

Q. Okay. The information in the lost original 

document, is that -- GMAC Mortgage is the owner and 

holder of the note, correct? 

A. Yes. 

~ 

' ; 

Q. Is that information kept within the course and ~ 

scope of GMAC's business records? 

A. Yes. 

i 

' ' 

Q. And the information in GMAC's business records ~ 

are entered by persons with knowledge of the information 

that GMAC is the owner of the note? 

MR. IMMEL: Objection: Leading. ' 
THE VlITNESS: Can you rephrase it? I'm not 
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1 sure if I follow what you are saying. 

2 BY MS. ARROYAVE: 

3 Q. The business records that GMAC has regarding 

4 Whether it is the original -- whether it is the owner of ~ 
• 

5 the note, was entered by persons that have personal 

6 knowledge of whether GMAC is the owner of the note; is 

that correct? 7 

8 A. I honestly don't know. I do not work in those 

9 

10 

11 

12 

13 

14 

15 

departments. 

Q. Okay. 

MS. ARROYAVE: I have nothing further. 

REDIRECT (JEFFREY STEPHAN) 

BY MR. IMMEL : 

Q. I would just ask: The assignment of the 

mortgage and the information on it, this is not created 

16 by anyone at -- this specific document isn't actually 

17 

18 

19 

20 

21 relying on business records of GMAC Mortgage in forming ~ 

22 this? 

23 A. That would be correct. 

24 Q. Okay. And as to the lost note, this too is 

25 created by the attorney, correct? 
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A. 

Q. 

That is correct. 

Okay. 

MR. IMMEL: All right. That does it. 

MS. ARROYAVE: That's it. 

MR. IMMEL: All right. Thank you. 

MS. ARROYAVE: We will read. 

THE COURT REPORTER: Okay. 

(Witness excused.) 

(Deposition was concluded.) 
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1 CERTIFICATE OF OATH . 
2 THE STATE OF FLORIDA 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
=·=·-" ,~_, 

COUNTY OF PALM BEACH 

I, the undersigned authority, certify that Jeffrey 

1 Stephan personally appeared before me and was duly ~ 

sworn. Dated the 10th day of December, 2009. 

Dated this 22nd day of December, 2009. 

Jamie Reynolds Bentley, Court Reporter 

Notary Public - State of Florida 

My Commission Expires: 7/20/2013 

My Commission No.: DD 453053 

·---- '-"'"""· 
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1 C E R T I F I C A T E 
2 THE STATE OF FLORIDA 

3 
4 

5 

COUNTY OF PALM BEACH 

I, Jamie Reynolds Bentley, Court Reporter and 

Notary Public in and for the State of Florida at 

6 large, do hereby certify that I was authorized to 
and did report said deposition in stenotype; and 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 
17 
18 
19 
20 

21 
22 
23 
24 

25 

that the foregoing pages are a true and correct 

transcription of my shorthand notes of said 

deposition. 
I further certify that said deposition was 

taken at the time and place hereinabove set forth 

and that the taking of said deposition was commenced 

and completed as hereinabove set out. 

I further certify that I am. not attorney or 

counsel of any of the parties, nor am I a relative 

or employee of any attorney or counsel of party 

connected with the action, nor am I financially 

interested in the action. 

The foregoing certification of this transcript 

does not apply to any reproduction of the same by 

any means unless under the direct control and/or 

direction of the certifying reporter. 

Dated this 22nd day of December, 2009. 

n.,.,,;,--;-;. . . . ;x . ,, 
T"~. 'I GI 

Jamie Reynolds Bentley, Court Reporter 
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DATE: December 31, 2009 

TO: Jeffrey Stephan 
1 
2 
3 IN RE: GMAC Mortgage, LLC vs Ann M. Neu, Michelle Perez, '.! 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 
14 
15 
16 
17 

18 

19 
20 
21 

Douglas William 

CASE NO.: 50 2008 CA 040805XXXX MB 

Please take notice that on Thursday, the 10th 

of December, 2009, you gave your deposition in the 

above-referred matter. At that time, you did not 

waive signature. It is now necessary that you sign 

your deposition. 

Please call our office at the below-listed 

number to schedule an appointment between the hours 

of 9:00 a.m. and 4:30 p.m., Monday through Friday, 

at the Conser & Associates office located nearest 

you. 

If you do not read and sign the deposition 

within a reasonable time, the original, which has 

already been forwarded to the ordering attorney, may 

be filed with the Clerk of the Court. If you wish 

to waive your signature, sign your name in the blank 

at the bottom of this letter and return it to us. 

Very truly yours, 

Jamie Reynolds Bentley, Court Reporter 

Consor & Associates 

1655 Palm Beach Lakes Blvd., Suite 500 

West Palm Beach, Florida 33401 

I do hereby waive my signature. 

22 Jeffrey Stephan 

23 I do hereby waive my signature: 

24 Cc: Via transcript: Chrisopher Immel,Esquire 

25 File copy 
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1 C E R T I F I C A T E 

2 

3 THE STATE OF FIORIDA 

4 COUNTY OF PALM BEACH 

5 I hereby certify that I have read the foregoing 

6 deposition by me given, and that the statements 

7 contained herein are true and correct to the best of 

8 my knowledge and belief, with the exception of any i 
9 corrections or notations made on the errata sheet, 

'·' 10 if one was executed. 

11 

12 Dated this __ day of -----------' 
I. 

13 2009. 

14 

15 

16 

17 

18 
. 

19 JEFFREY STEPHAN .'i 

20 

21 ,, . 
22 

23 

24 

25 
~--·"'" "'·-"""' 
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Page 59 

E R R A T A S H E E T 

IN RE: GMAC MORTGAGE, LLC VS ANN M. NEU, MICHELLE PEREZ, 
DOUGLAS WILLIAM 

CR: JAMIE REYNOLDS BENTLEY 
DEPOSITION OF: JEFFREY STEPHAN 
TAKEN: 12/10/09 

DO 

PAGE # 

NOT WRITE ON TRANSCRIPT 
LINE # CHANGE 

ENTER CHANGES HERE 
REASON 

18 Please forward the original signed errata sheet to this 
office so that copies may be distributed to all parties. 

19 
Under penalty of perjury, I declare that I have read my 

20 deposition and that it is true and correct subject to any 

changes in form or substance entered here. 

') 

.1 

21 j 

22 DATE: 

23 
24 SIGNATURE OF DEPONENT:~~~~~~~~~~~~~~~~ 

25 
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RECORDING REQUESTED BY 
ETS Services, LLC 

AND WHEN RECORDED MAIL TO: 
ETS Services, LLC 
2255 North Ontario Street. Suite 400 
Burbank, California 91504-3120 · 

Investor No .• 1 

2010-163953 
S'A1am12131110 NT fee: 18.00 

Count of Pagea 2 
Recorded in Official Records 

County of Sen Mi;,teo 
Warren Slocum 

11111Tiiulifli1i~1111 
* R 0 0 0 1 1 1 3 0 9 2 * 

NoncE oF TRUSTEE'S sAL."E'""'""'"""'""'""""''"""'°f 

YOU ARE IN DEFAULT UNDER A DEED OF TRUST DATED 3122/2007. UNLESS YOU TAKE 
ACTION TO PROTECT YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE. JF YOU NEED AN 
EXPLANATION OF THE NATURE OF THE PROCEEDING AGAINST YOU, YOU SHOULD CONTACT 
A LAWYER-· 

A pubrec auction sale to the highest bidder for cash, cashier's check drawn on a state or national bank. 
check drawn by a state or federal credit union,. or a check drawn by a state or federal savings and loan 
association, or savings association, or savings bank specified in Section 5102 of the Anancial Code and 
authorized to do business in thiS state. wfU be held by the duty appointed trustee. The safe wftl be made, 
but without covenant or wananty, expressed or implied, reganfmg tiUe, possession, or encumbrances, to 
satisfy the obligation secured by said Deed of Trust The undersigied Trustee <fisclafms any fiability for 
any incorrectness of the property address or other common designation, if any, shown herein. 

TRUSTOR:RAUL ESTIVA AND CORAZON ESTIVA, HUSBAND AND WIFE AS JOINT lENANTS 
Recorded 41312007 as Instrument No. 2007-050317 in Book. page of 
Official Records In the office of the Recorder of San Mateo Cotinty, California, 
Date of sale: 1127/2011 at 1 :00 PM 
Place of Sale: At the Marshaff Street entrance to the HaU of Justice and Records, 400 County 

Center, Redwood City, C.lifomia 
Property Address is purported to be: 801 FOOTHILL DRIVE 

SAN MATEO, C.lifomia 94402-0000 
APN #: 034-312-030-9 

The total amount secured by said instrument as of the time of initial pubJication of this notice is 
$1,274,601.00, which includes the total amount Of the unpaid balance {inciilding accrued and unpaid 
interest) and reasonable estimated costs, expenses, and advances at the time of initial publication of this 
notice. 

Pursuant to California Civil Code §2923.54 the undersigned. on behalf of the beneficiary. loan servicer or 
authorized agent. declares as follows: 

[ 1 ] The mortgage loan servicer has obtained from the commissioner a final or temporary order of 
exemption pursuant to Section 2923.53 that is current and vafid on the date the notice of sale is filed; 
[ 2 ] The timeframe for giving notice of saJe specified in subcfrvisJon {a} of Section 29"23.52 does not 
apply pursuant to Section 2923.52 or 2923.55. · 
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T.S. No. GM-172824-C 

Date: 1212812010 

440 
14 

E Se ,LLC 
N Ontario Street. Sufte 400 

B rba , Carlfomia 91504-3 
S le L e: 714-730-2727 
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Servicer Identification system - Results 

• ecord matched your search: 

VI= 569-6 Note Date: 03/22/2007 

,rvicer: GMAC Mortgage. LLC 

Waterloo, IA 

:·estor: HSBC Bank USA as Trustee 
New York Qty, NY 

."lore information about MERS please go to www.mers!nc.oro 

'lght© 2006 by MERSCORP, Inc. 

' ' 

' i 

' ) 

,ww.mers-servicerld.orq /sis/search 

' . 

1/31/11 2:22 PM 

MIN Status: Active 

Phone: (BOO) 766-4622 

Phone: (212) 525-1592 
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I 
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3 
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6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

PETER J. SALMON (SBN 174386) 
CHRISTOPHER L. PETERSON (SBN 215069) 
JILLIAN A. BENBOW (SBN 246822) 
PITE DUNCAN, LLP 
4375 JUTLAND DRNE, SUITE 200 
P.O. BOX 17935 
SAN DIEGO, CA 92177-0935 
TELEPHONE: (858) 750-7600 
FACSIMILE: (619) 590-1385 

Attorneys for Defendant PITE DUNCAN, LLP 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF SAN MATEO 

FERMIN SOLIS ANIBL, an individual; 
ERLINDA ABIBAS ANIBL, an individual, 

Plaintiffs, 

v. 

ETS SERVICES, LLC, a Limited Liability 
Company; GMAC MORTGAGE, LLC. FfKJA 
GMAC MORTGAGE CORPORATION AND 
GMAC MORTGAGE; HSBC BANK, U.S.A. 
as Trustee for DALT 2007-A03; 
MORTGAGE ELECTRONIC 
REGISTRATION SYSTEMS, INC.; PITB 
DUNCAN, LLP AND DOES 1-50 inclusive, 

Defendants. 

Case No. CIV502857 

NOTICE OF DEMURRER AND 
DEMURRER TO COMPLAINT 

Date: May 3, 2011 
Time: 9:00 a.m. 
Dept.: LM, Dept 25 

TO PLAINTIFFS FERMIN SOLIS ANIEL and ERLINDA ABIBAS ANIEL, IN PRO 

PER, AND ALL PARTIES AND THEIR ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE that on May 3, 2011, at 9:00 a.m., or as soon thereafter as the 

matter may be heard, in Department LM, Dept. 25, of the above entitled court, located at 400 County 

Center Road, Redwood City, California, the Court will hear the Demurrer of Defendant PITE 

24 DUNCAN, LLP ("Pile Duncan"), Plaintiffs FERMIN SOLIS ANIEL and ERLINDA ABIBAS 

25 ANIEL's Complaint. 

26 This Demurrer is brought pursuant to California Code of Civil Procedure Section 430.10 on 

27 the grounds that the Complaint does not state facts sufficient to constitute causes of action. 

28 /././ 

NOTICE OF DEMURRER AND DEMURRER 

12-12020-mg    Doc 8237-6    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit C
 (Part 1)    Pg 240 of 586



) 

-, 

' . 

1 This Demurrer is based on this Notice, the Demurrer and Memorandum of Points and 

2 Authorities, !he Request for Judicial Notice, Complaint, and upon such other and further matters as 

3 the court may judicially notice, including all pleadings and papers on file herein. 

4 Demurrer to First Cause of Action 

The cause of action fails to state facts sufficient to state a cause of action. 5 

6 

L 

2. The cause of action is uncertain because the cause of action fails to identify the nature 

7 of the claim and the parties affected thereby. 

8 3. The cause of action is uncertain because it does not identify what acts, if any, were 

9 taken by Pite Duncan. 

1 O Demurrer to Second Cause of Action 

The cause of action fails to state facts sufficient to state a cause of action. 11 

12 

L 

2. The cause of action is uncertain because the cause of action fails to identify the nature 

13 of the claim and the parties affected thereby. 

14 3. The cause of action is uncertain because it does not identify what acts, if any, were 

15 taken by Pile Duncan. 

16 Demurrer to Third Cause of Action 

The cause of action fails to state facts sufficient to state a cause of action. 17 

18 

I. 

2. The cause of action is uncertain because the cause of action fails to identify the nature 

19 of the claim and the parties affected thereby. 

20 3. The cause of action is uncertain because it does not identify what acts, if any, were 

21 taken by Pite Duncan. 

22 Demurrer to Fourth Cause of Action 

The cause of action fails to state facts sufficient to state a cause of action. 23 

24 

1. 

2. The cause of action is uncertain because the cause of action fails to identify the nature 

25 of the claim and the parties affected thereby. 

26 3. The cause of action is uncertain because it does not identify what acts, if any, were 

27 taken by Pite Duncan. 

28 I.I.I 

-2-
NOTICE OF DEMURRER AND DEMURRER AAI22 
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1 Demurrer to Fifth Cause of Action 

2 

3 

1. 

2. 

The cause of action fails to state facts sufficient to state a cause of action. 

The cause of action is uncertain because the cause of action fails to identify the nature 

4 of the claim and the parties affected thereby. 

5 3. The cause of action is uncertain because it does not identify what acts, if any, were 

6 taken by Pite Duncan. 

7 Demurrer to Sixth Cause of Action 

8 I. The cause of action fails to state facts sufficient to state a cause of action. 

9 2. The cause of action is uncertain because the cause of action fails to identify the nature 

10 of the claim and the parties affected thereby. 

11 3. The cause of action is uncertain because it does not identify what acts, if any, were 

12 taken by Pile Duncan. 

13 

14 Dated: March 14 2011 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

l 

NOTICE OF DEMURRER AND DEMURRER 
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1 PETER J. SALMON (SBN 174386) 
CHRISTOPHER L. PETERSON (SBN 215069) 

2 JILLIAN A. BENBOW (SBN 246822) 
PITE DUNCAN, LLP 

3 4375 JUTLAND DRNE, SUITE 200 
P.O. BOX 17935 

4 SAN DJEGO, CA 92177-0935 
TELEPHONE: (858) 750-7600 

5 FACSIMILE: (619) 590-1385 

6 Attorneys for Defendant PITE DUNCAN, LLP 

7 

8 

9 

SUPERJOR COURT OF THE STATE OF CALIFORNJA 

IN AND FOR THE COUNTY OF SAN MATEO 

10 FERMIN SOLIS ANJEL, an individual; 
ERLINDA ABJBAS ANJEL, an individual, 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Plaintiffs, 

v. 

ETS SERVICES, LLC, a Limited Liability 
Company; GMAC MORTGAGE, LLC F/KJA 
GMAC MORTGAGE CORPORATION AND 
GMAC MORTGAGE; HSBC BANK, U.S.A. 
as Trustee for DALT 2007-A03; 
MORTGAGE ELECTRONIC 
REGISTRATION SYSTEMS, INC.; PITE 
DUNCAN, LLP AND DOES 1-50 inclusive, 

Defendants. 

Case No. CIV 502857 

MEMORANDUM OF POINTS AND 
AUTHORJTJES IN SUPPORT OF 
DEMURRERTOCOMPLAINT 

Date: May 3, 2011 
Time: 9:00 a.m. 
Dept.: LM, Dept 25 

20 Defendant PITE DUNCAN, LLP ("Pile Duncan" or the "law finn") hereby submits the 

21 following memorandum of points and authorities in support of its Demurrer to the Complaint of 

22 Plaintiffs FERMIN SOLIS ANJEL and ERLINDA ABJBAS ANJEL: 

23 /././ 

24 I.I.I 

25 I.I.I 

26 /././ 

27 I.I.I 

28 I.I.I 

-" 
MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF DEMURRER AA!24 
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10 

11 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I. 

II. 

III. 

IV. 

v. 

TABLE OF CONTENTS 

INTRODUCTION ....................................................... 1 

STATEMENT OF FACTS ................................................ 1 

LEGAL STANDARD .................................................... 3 

ARGUMENT ........................................................... 4 

A. 

B. 

c. 

D. 

E. 

F. 

G. 

H. 

Plaintiffs Claims do not Properly Belong to Plaintiffs ..................... 4 

Plaintiff's may not State a Claim for Violation of the Rosenthal Act .......... 5 

Plaintiffs's Cause of Action for Fraud Fails ............................. 7 

Plaintiffs' Wrongful Foreclosure Claim Fails ........................... 10 

Plaintiffs' Claim for Unlawful Business Practices Fails ................... 10 

Plaintiffs' Cause of Action for Injunctive Relief Fails Because Injunctive Relief is 

a Remedy, not a Cause of Action ........ ............................. 12 

Plaintiffs' Claim for Quiet Title Fails ................................. 12 

Pite Duncan's Communications Were Privileged ........................ 13 

CONCLUSION ........................................................ 14 

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF DEMURRER AA125 
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TABLE OF AUTHORITIES 

CASES 

Action Apartment Ass'n. lnc. v. City of Santa Monica (2007), 41 Cal.4th 1232, 1241, 1242, 1251 
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Agricultural Ins. Co. v. Superior Court (1999) 70 Cal.App.4th 385, 402 ................... 8 
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I I. INTRODUCTION 

2 Pile Duncan is a law firm that was retained by Defendants GMAC Mortgage, LLC 

3 ("GMAC") and HSBC BANK, U.S.A. as Trustee for DALT 2007-A03 ("HSBC'') in connection 

4 with Plaintiffs' bankruptcy action. (Comp. ~35.) PiteDuncanhad no involvement with the loan that 

5 is the subject of this action or the pending foreclosure aside from acting as legal counsel for GMAC 

6 and HSBC in Plaintiffs' bankruptcy action. Accordingly, Plaintiffs may not assert any cause of 

7 action against Pite Duncan that would entitle them to relief. 

8 Moreover, Plaintiffs lack standing to challenge the enforcement of the loan secured by the 

9 Deed of Trust because Plaintiffs were neither borrowers nor owners of the property at the time 

10 alleged wrongdoing occurred. As such, Pite Duncan's demurrer should be sustained without leave 

11 to amend. 

12 

13 l. 

II. STATEMENTOFFACTS 

The Loan and Subject Property 

14 On or about August 18, 2006, non-parties to this litigation, Raul Estiva and Corazon Estiva 

15 purchased the real property located at 801 Foothill Drive, San Mateo, CA 94402 ("Subject 

16 Property''). (Request for Judicial Notice ("RJN"), Ex. A.) In connection with their purchase, the 

17 Estivas took out two loans in the original principal amounts of $975,000.00 and $193,700.00, 

18 respectively. (RJN Exs. B, C.) 

19 On or about March 22, 2007, the Estivas refinanced the Subject Property with two new loans 

20 in the original principal amounts of$1,000,000.00 and $236, 125.00, respectively. (RJN, Exs. D, E.) 

21 The Estivas 's $1,000,000.00 loan is the loan at issue in the instant litigation. On or about March 22, 

22 2007, the Estivas executed promissory note in the original principal amount of$1,000,000.00 in 

23 favor ofMortgagelt, Inc. ("Mortgagelt"). (Comp. '133.) The Estivas's loan was secured by a Deed 

24 of Trust in favor of Mortgage Electronic Registration Systems, Inc. ("MERS"), as nominee for 

25 Mortgagelt recorded on or about April 3, 2007. (RJN, Ex. D.) 

26 On or about October 1, 2008, the Estivas defaulted on their obligations under the Deed of 

27 Trust by failing to make the monthly payment and a Notice of Default and Election to Sell Under 

28 Deed of Trust was recorded on or about December 17, 2008. (RJN, Ex F.) (Comp.~ 34.) 
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1 On or about December 15, 2008, Executive Trustee Services, LLC dba ETS Services, LLC 

2 ("ETS") was substituted as the trustee under the Estivas' Deed of Trust by a Substitution of Trustee 

3 recorded on or about December 17, 2008. (RJN, Ex. G.) 

4 On or about May 26, 2009, the beneficial interest under the Deed of Trust was assigned from 

5 MERS to HSBC by an Assignment of Deed of Trust recorded July 16, 2009. (RJN, Ex. H.) 

6 The Estivas 's default continued unabated and on December 31, 2010 a Notice of Trustee's 

7 Sale was recorded. (RJN, Ex. !.) 

8 On or about February 2, 201 I, Corazon Estiva ("Corazon'') recorded an Affidavit-Death of 

9 Joint Tenant following the death of Raul Estiva. (RJN, Ex. J.) After Corazon became the sole 

IO owner of the Subject Property, on or about February 3, 2011, Corazon transferred a partial interest 

11 in the Subject Property to Plaintiffs. (RJN, Ex. K.) Specifically, Corazon transferred a l % interest 

12 in the Subject Property to Fermin Aniel and a I% interest to Erlinda Aniel, as husband and wife. 

13 (RJN, Ex. K.) At no time prior to therecordation of the February 3, 2011 Grant Deed did Plaintiffs 

14 have a recorded interest in the Subject Property. 

15 2. Plaintiffs' Bankruptcy 

16 On or about February25, 2009, Plaintiff filed a voluntary petition for Chapter 11 bankruptcy 

17 in the United States Bankruptcy Court for the Northern District of California, Case No. 09-30452-

18 DM. On or about March 24, 2009, Plaintiffs amended their voluntary petition listing the Subject 

19 Property and 2007 loan in their schedules despite having no apparent, record ownership in the 

20 Subject Property or interest in the loan. (RJN, Ex. L.) 

21 Pite Duncan was retained to represent GMAC and HSBC in the Plaintiffs• bankruptcy action. 

22 On or about June 24, 2009, Pile Duncan on behalf of GMAC filed a proof of claim in Plaintiffs' 

23 bankruptcy action. (RJN, Ex. M.) 

24 On or about June 30, 2010, Plaintiffs filed a Disclosure Statement Described Chapter 11 

25 Plain & Chapter 11 Reorganization Plan ("Plan") in their bankruptcy action. (RJN, Ex. N.) In the 

26 Plan, Plaintiffs claimed to own a 50% interest in the Subject Property with the Estivas and sought 

27 to have the Estivas's promissory note and Deed of Trust amended to include Plaintiffs as tenants in 

28 common with a partial ownerahip interest in the Subject Property. (RJN, Ex.Nat p. 7, p. 26.) 
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I On or about July 28, 2010, Pile Duncan on behalf of HSBC filed an Objection to 

2 Confirmation of Chapter 11 Plan ("Objection''). (RJN, Ex. 0). In the Objection, HSBC objected 

3 to Plaintiffs' Plan on grounds that Plaintiffs failed to demonstrate the Subject Property was property 

4 of the debtors• estate because the borrowers under the promissory note and Deed of'l'rust were not 

5 Plaintiffs, but instead were the Estivas. (RJN, Ex. 0 at p. 1-2.) Moreover, HSBC objected on 

6 grounds that the Plaintiffs failed to provide any evidence indicating that legal title to the Subject 

7 Proper(ywas in Plaintiffs' names. (RJN, Ex. 0 at p. 2.) A13 a result, HSBC argued that HSBC's 

g claim was not subject to modification in Plaiiltiffs' debtors' estate. (RJN, Ex. 0 at p. 2.) 

9 On or about July 30, 2010, Plaintiffs filed a motion to convert their bankruptcy case to a 

10 Chapter 7 case, which was granted on August 2, 2010. (RJN, Ex. P.)(Comp. ~35.) Following the 

11· conversion of their case to Chapter 7, on or about November 2, 2010, the banlcruptcy trustee 

12 abandoned certain assets of the banlcruptcy estate, including the Subject Property and on or about 

13 December 2, 2010, Plaintiffs were discharged. (RJN, Exs. Q, R.) 

14 III. LEGAL STANDARD 

15 A demurrer may be sustained where "the pleading does not state facts sufficient to constitute 

16 a cause of action." Cal. Civ. Proc. Code§ 430.IO(e). When ruling on a demurrer, the court looks 

17 to the face of the complaint, the exhibits attached to the complaint, and upon matters of which the 

18 Court may take judicial notice. (Franz v. Blackwell (1987) 189 Cal.App.3d 91, 94.) For the purpose 

19 of testing the sufficiency of each cause of action, the demurrer admits the truth of all material facts 

20 set forth in the pleading, i.e., all ultimate facts alleged, but does not admit contentions, deductions 

21 or conclusions of fact orlaw. (Serrano v. Priest (1971) 5 Cal.3d 584, 591.) 

22 Moreover, the Court need not accept as true factual allegations contradicted by matters of 

23 public record, or other judicially noticeable facts. (Cal. Civ. Proc. Code§ 430.30(a);Joslin v. H.A.S. 

24 Ins. Brokerage (1986) 184 Cal.App.3d 369, 374-375; Stormedia, Inc. v. Superior Court (1999) 20 

25 Cal.4th 449, 457 .) As such, '"a complaint otherwise good on its face is subject to demurrer when 

26 factsjudiciallynoticedrenderit defective.' [Citation.]" (Evans v. CityofBerkeley(2006) 38 Cal.4th 

27 I, 6 quoting Joslin, supra at 375.) 

28 /././ 
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J Where it is apparent that the essential defects of the complaint cannot be cured. by 

2 amendment, the demurrer should be sustained without leave to amend. (Sackwett v. Wvatt ( 1970) 

3 32 Cal.App.3d 592, 603.) Leave to amend should be denied where the facts are not in dispute and 

4 the nature of the claim is clear, but no liability exists under substantive law. (Lawrence v. Bank of 

5 America (1985) 163 Cal.App.3d 431, 436.) 

6 Finally, "it is not an abuse of discretion to sustain a demurrer without leave to amend if either 

7 '(a) the facts and the nature of the claims are clear and no liability exists, or (b) it is probable from 

8 the nature of the defects and previous unsuccessful attempts to plead that the plaintiff cannot state 

.9 a claim."' (Cantu v. Resolution Trust Corp. (1992) 4 Cal.App.4th 857, 890 citing Kately v. 

JO Wilkinson (1983) 148 Cal.App.3d 576, 581.) 

11 III. ARGUMENT 

12 A. Plaintiff's Claims do not Properly Belong to Plaintiffs. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

"If plaintiffs lack of standing to sue appears on the face of the complaint or from matters 

judicially noticeable, a general demurrer lies for failure to state a cause of action in this plaintiff 

(although a cause of action is stated in favor of someone else)." (Weil & Brown, Cal. Practice 

Guide: Civil Procedure Before Trial (The Rutter Group) ,7:60, citing County of Fresno v. Shelton 

(1998) 66 CA4th 996, 1009.) "'Judicial notice is the recognition and acceptance by the court, for use 

by the trier of fact or by the court, of the existence of a matter of law or fact that is relevant to an 

issue in the action without requiring formal proof of the matter."' (Poseidon Development, Inc., 

supra, 152 Cal.App.4th at 1117.) '"In determining the sufficiency of a complaint ... a court will 

consider matters that may be judicially noticed."' (Ibid.) "This includes recorded deeds." (Ibid.) 

The Subject Property was purchased and encumbered by the Estivas, not Plaintiffs. (RJN, 

Exs. A-E.) Plaintiffs were not borrowers under the loan secured by the Deed of Trust from which 

Plaintiffs' claims stem. (RJN Ex. D.) Additionally, any interest in the Subject Property Plaintiffs 

claim to hold was not even reflected in the chain of title until after this action was filed when a Grant 

Deed transferring a 1 % interest to Fermin Aniel and a I% interest to Erlina Aniel was recorded on 

February 3, 2011. (RJN Ex. K.) Rather, by virtue of their bankruptcy Plan, prior to their motion to 

convert the action from Chapter 11 to Chapter 7, Plaintiffs· sought an amendment of the Estivas's 
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J promissory note and Deed of Trust to include Plaintiffs as partial obligors under the loan and co-

2 owners of the Subject Property. No such amendment was made however, because Plaintiffs 

3 converted their bankruptcy action to Chapter 7 and were discharged shortly thereafter. 

4 Thus as established by the Grant Deed and Deed of Trust, which are the subject of judicial 

S notice, Corazon Estivas is the only person with standing to bring claims regarding the loan, Deed 

6 of Trust and standing of Defendants to initiate foreclosure. Thus, each of Plaintiffs' claims 

7 integrated with allegations improprieties with the Estivas's Joan and foreclosure of the Deed ofTrust 

8 failasamatteroflaw. 

9 B. 

JO 

Plaintiffs may not State a Claim for Violation of the Rosenthal Act. 

Plaintiffs claim that Defendants are debt collectors who engaged in unfair debt collection 

11 practices by "misrepresent[ing ]to Plaintiffs who the true owner of the Note and Deed [of Trust]," 

12 "claiming an interest in the Deed [of Trust] through a fraudulent assigmnent of the Deed of Trust" 

13 and "attempting to foreclose on the property without any evidence or chain of title that Defendants 

14 had any interest in the promissory note and deed of trust." (Comp. '1[52-53.) Plaintiffs claim that 

15 there is no proof that Pile Duncan was ever hired by HSBC as a secured creditor." (Comp. '1[49.) 

16 First, as detailed above, Plaintiffs Jack standing to bring any cause of action challenging the 

17 enforcement of the Estivas's loan and Deed of Trust because Plaintiffs were not parties to loan nor 

18 the Deed of Trust. (RJN, Ex. D.) 

19 Second, even if Plaintiffs had standing, Plaintiffs' claim would fail because Plaintiffs may 

20 not state a claim under the Rosenthal Act. The California Rosenthal Act is generally a state 

21 codification of the Federal Fair.Debt Collection Practices Act ("RFDCPA"). (See Cal. Civ. Code § 

22 1788, et seq.) A threshold issue in any claim for violation of the RFDCPA· is whether the 

23 defendant(s) are "debt collectors" as defined by the statute. (Castaneda v. Saxon Mortgage Services. 

24 Inc. (E.D. Cal. 2009) 687 F.Supp.2d 1191, 1197 see also Cal. Civ. Code§ 1788.30.) Pursuant to 

25 section 1788.2(c), a "debt collector'' is .. any person who, in the ordinary course of business, 

26 regularly, on behalf of himself or herself or others, engages in debt collection." (Id.) (quoting the 

27 statute) (emphasis added). Thus, to state facts constituting a cause of action under the RFDCPA, it 

28 is essential for Plaintiffs to demonstrate that Pite Duncan - a law firm that represented GMAC and 
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I HSBC in Plaintiffs' bankruptcy proceeding - is also somehow a "debt collector" as defined by the 

2 RFDCPA. 

3 

4 

5 

6 

7 

8 

9 

IO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Plaintiffs fail to establish that Pite Duncan fits within the definition of a "debt collector" 

within the meaning of RFDCPA, nor do they plead any actions taken by Pile Duncan that are alleged 

to constitute debt collection. Section 1788.2, however, consists of a detailed definition of a debt 

collector, including several terms of art that are separately defined - and the definition shows that 

Pite Duncan is not a "debt collector". The term "debt collection" is defined as relating only to 

"consumer debts." Cal. Civ. Code§ 1788.2(b)-(c). "Consumer debt" is defined to mean money, 

property or their equivalent, due or owing "by reason of a Consumer Credit Transaction." Cal. Civ. 

Code § 1788.2(!). "Consumer Credit Transaction" is separately defined as "a transaction ... in 

which property, services or money is acquired on credit" by the borrower from the lender. Cal. CiV. 

Code § 1788.2( e ). Conspicuously absent in this detailed framework of definitions is the concept of 

security instruments such as deeds of trust. (See Civ. Code§ 1788.Z(e)-(f); Pittman v. Barclays 

Cao ital Real Estate, Inc. (S.D. Cal. 2009) 2009 WL 1108889 at*3; (dismissing plaintiff's mortgage

related RDFCPA claim for failing to ·~nvoke statntory protections''); Ines y, Countrywide Home 

Loans. Inc. (S.D. Cal. 2008) 2008 WL4791863 at *3 (stating plaintiff's mortgage debt claim did not 

fall within the meaning of RFDCPA); Castaneda, supr!!, at 1197.) Accordingly, "foreclosure 

pursuant to a deed of trust does not constitute debt collection under the RFDCP A." (Castaned!!, 

supr!!, at 1197 (collecting cases); see also Puttkuri v. Recontrust Co. (S.D. Cal. 2009) 2009 WL 

20 32567.) 

21 Even farther removed is the concept of a law firm representing a creditor in a bankruptcy 

22 proceeding. The only actions Pite Duncan are alleged to have undertaken are preparing an 

23 Assignment of Deed of Trust which was executed by MERS as nominee for the Estivas's original 

24 lender and filing an objection to Plaintiffs' Chapter 11 Plan on behalf of HSBC.' The filing of a 

25 proof of claim under the Bankruptcy Code is not the collection of debt under the RFDCP A. (In re 

26 

27 
Plaintiffs erroneously claim that Defendants GMAC and HSBC failed to file a proof of claim prior 

28 to filing an objection to Plaintiffs' Chapter 11 Plan however, docwnents subject to judicial notice 
reflect that proof of claim was filed on June 24, 2009. (RJN, Ex. M.) 
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I Chaussee (9m Cir. BAP399 B.R. 225, 241 & n.21; Walls v. Wells Fargo Bank, N.A. (9th Cir.2002) 

2 276 F.3d 502, 510-511; Goad v. MCT Group (S.D. Cal. 2009) 2009 WL 4730905 *3.) Plaintiffs 

3 only remedy for addressing any alleged violation premised on actions taken during Plaintiffs' 

4 bankruptcy, inciuding the filing of a proof of claim or objection to a Chapter 11 Plan, rests under the 

5 Bankruptcy Code, not the RFDCA. (In re Chaussee. supra at 237-238, 245.) 

6 In addition, the RFDCPA only applies to credit acquired ''primarily for personal, family or 

7 household purposes." (Cal. Civ. Code § l 788.2(e).) Here, and in Plaintiffs' Chapter 11 Plan, 

8 Plaintiffs admit that the Subject Property was_ a business investment used for rental purposes. 

9 (Comp. 1f35, "the rent carmot sustain the mortgage payment.") 

JO Finally, even ifthe RFDCPA applied to foreclosures (which it does not), even ifit applied 

11 to loans for rental property (which it does not) and even if Plaintiffs' claims were not precluded by 

12 the Bankruptcy Code (which they are), Plaintiffs have not alleged a single act by Pile Duncan which 

13 constitutes debt collection activity within the meaning of the Act. MorCover, as discussed below, 

14 all Pite Duncan's actions related to Plaintiffs' bankruptcy action were privileged under Civil Code 

15 section 47. 

16 c. 
17 

Plaintiffs' Cause of Action for Fraud Fails. 

In _their second cause of action, Plaintiffs contend that Defendants made false representations 

18 regarding ''true owner and holder'' of the promissory note and Deed of Trust ''by assigning the debt 

19 to HSBC." (Comp. '111f55, 57.) Plaintiffs further contend that the individual who executed the 

20 Assignment of Deed of Trust was not authorized to execute the assignment. (Comp.1f58.) Finally, 

21 Plaintiffs contend that Pite Duncan "'committed fraud upon the court' by filing an objection to 

22 plaintiffs [sic] reorganization plan by stating that HSBC is was the secured creditor." (Comp. 161.) 

23 In California, fraud claims must be plead with specificity. (Gjl y. Bank of America Nat. 

24 Ass'n. (2006) 138 Cal.App.4th 1371.) The facts and circumstances that constitute the fraud "must 

25 be plead with specificity in order to give notice to the defendant and to furnish him or her with 

26 definite charges." (Mh citing Committee on Children's Television. Inc. v. General Foods Coro. 

27 (1983) 35 Cal.3d 197, 216; see also Wilhelm v. Pray, Price, Williams & Russell (1986) 186 

28 Cal.App.3d 1324, 1332 (Fraud must be alleged with a high degree of specificity, and therefore, 
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1 general, vague, or conclusory allegations are not sufficient to constitute a cause of action).) It is well 

2 settled that fraud actions are subject to a stricter pleading standard because they involve a serious 

3 attack on an individual defendant's character. (See Committee on Children's Television, supra.) 'The 

4 pleading of fraud, however, is also the last remaining habitat of the common law notion that a 

5 complaint should be sufficiently specific that the court can weed out nonmeritorious actions on the 

6 basis of the pleadings. Thus the pleading should be sufficient 'to enable the court to determine 

7 whether, on the facts pleaded. there is any foundation, prima facie at least, for the charge of fraud.'" 

8 @) 

9 The elements which must be alleged to plead a fraud cause of action are '(a) 

JO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

misrepresentation (false representation, concealment or nondisclosure); (b) knowledge of falsity (or 

"scienter"); (c) intent to defraud, i.e., to induce reliance; (d) justifiable reliance; and (e) resulting 

damage.'" (Agricultural Ins. Co. v. Superior Court (1999) 70 Cal.App.4th 385, 402.) "!fa fraud 

claim is based upon failure to disclose, and the duty to disclose arises from the making of 

representations that were misleading or false, those allegations should be described.'' @., citing 

Morgan v. AT & T Wireless Services, Inc. (2009) 177 Cal.App.4th 1235, 1262.) 

Every element of the cause of action for fraud must be alleged in full, factually and 

specifically. The policy of liberal construction of pleading will not be invoked to sustain a pleading 

defective in any material respect. (Wilhelm, supra). "In drafting the complaint, '(a) (g]eneral 

pleading of the legal conclusion of"fraud" is insufficient; the facts constituting the fraud must be 

alleged. (b) Every element of the cause of action for fraud must be alleged in the proper manner (i.e. 

factually and specifically), and the policy of liberal construction of the pleadings ... will not 

ordinarily be invoked to sustain a pleading defective in any material respect.' [Citations]" 

(Committee on Children's Television, supra.) To constitute a cause of action for fraud, Plaintiff 

must set forth specific allegations of ultimate facts that "show how, when, where, to whom, and by 

what means the representations were tendered.'' (Lazarv. Superior Court (1996) 12 Cal.4th 631, 645; 

Robinson Helicopter Co .. Inc. v. Dana Corp. (2004) 34 Cal.4th 979, 993.) Finally, when asserting 

fraud against an entity such as Pite Duncan, plaintiffs must also specifically allege the names of the 

persons, their authority to speak, to whom they spoke, what they said or wrote, and when it was said 

-8-
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1 or written. (Lazar, supra at 645; Tannann v. State Farm Mui. Auto. Ins. Co. (1991) 2 Cal.App.4th 

2 153, 157.) 

3 As with Plaintiffs' RFDCPA claim, Plaintiffs' Jack standing to bring this claim regarding 

4 enforcement of the loan because Plaintiffs were not parties to the loan or Deed of Trust. Moreover, 

5 since the alleged misconduct giving rise to Plaintiffs' fraud claim occurred during Plaintiffs' 

6 bankruptcy case, Plaintiffs' fraud claim is precluded by the Bankruptcy Code. Further, as detailed 

7 below, Pite Duncan's actions taken in the bankruptcy action are privileged .. 

8 Plaintiffs also fail to generally state a fraud claim against Pile Duncan.because Plaintiffs 

9 have not identified any way in which Pite Duncan's representations to the Bankruptcy Court were 

IO false. Plaintiffs complain that Pite Duncan committed fraud upon the Bankruptcy Court by filing 

11 an objection to Plaintiffs' Chapter 11 Plan stating that HSBC was the secured creditor without 

12 providing proof that HSBC was the secured creditor. -Plaintiffs fail however to demonstrate that the 

13 law firm is required to provide any such proof to them. Moreover, any such issues with the proof 

14 of claim or Objection to Plaintiffs' Plan should have been raised by Plaintiffs in their bankruptcy 

15 action, not this separately-filed action. 

16 Additionally, Plaintiffs claim that Defendants generally committed fraud by making false 

17 representations regarding true owner and holder of the promissory note and Deed of Trust fail 

t 8 because a lender is not required to possess the original note to proceed with nonjudicial foreclosure. 

t9 The holder in due course/presentment argument has been roundly rejected by the Courts interpreting 

20 California law. Under California law, there is no requirement for the production of an original 

21 promissory note prior to initiation of a nonjudicial foreclosure." (Pantoja v. Countrywide (E.D. Cal. 

22 2009) 640 F.Supp.2d 1177,1!86, citing Civil Code §2924; Putkkuri, supra at *2; Candelo, supra 

23 at *4 (E.D.Cal. Dec. 23, 2008). ) "Therefore, the absence of an original promissory note in a 

24 nonjudicial foreclosure does not render a foreclo.sure invalid." (Pantoja, supra., citing Neal v. Juarez, 

25 2007 WL 2140640, at *8 (S.D.Cal. July 23, 2007).) Moreover, Plaintiffs plead no facts to support 

26 their baseless allegation that the Assignment of the Deed of Trust from MERS to HSBC is invalid 

27 because it was signed by an individual alleged to not have authorization to execute documents on 

28 behalfofMERS. 

-9-
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1 Because Plaintiffs have not identified any false representations made by Pite Duncan, and 

2 have likewise failed to allege any facts to establish the other elements of a fraud claim, Plaintiffs' 

3 cause of action fails and Pite Duncan's demurrer should be sustained without leave to amend. 

4 D. Plaintiffs' Wrongful Foreclosure Claim Fails. 

5 Plaintiffs direct their third cause of action for wrongful foreclosure against all named 

6 Defendants, including Pite Duncan, despite the fact that the law firm is not now, nor has it ever been 

7 advancing the foreclosure of the Subject Property. As with Plaintiffs' prior causes of 3.ction relating 

8 to the enforcement of the loan and f9reclosure of the Deed of Trust, Plaintiffs lack standing to bring 

9 the instant cause of .action for wrongful foreclosure because Plaintiffs are not parties to the Deed of 

10 Trust or borrowers under the subject loan. 

11 Plaintiffs' cause of action asserts factual allegations relating to the recording of Notices by 

12 ETS, and the assigoment of the Deed of Trust iovolving Mortgage!~ MERS, and HSBC. (Comp. 

13 f166-72.) Pite Duncan is not mentioned directly in the allegations supporting this cause of action. 

14 Because Pite Duncan's only all~ged involvement in this case is as counsel for GMAC and HSBC 

15 in Plaintiffs' bankruptcy action, ap.d not in pursuing the nonjudicial foreclosure of the Subject 

16 Property, Plaintiffs' wrongful foreclosure claim fails. 

Plaintiffs' Claim for Unlawful Business Practices Fails. 17 E. 

18 Plaintiffs' cause of action for violation of California's Unfair Competition Law ("UCL''), 

19 Cal. Bus. & Prof. Code § 17200 et seq., is based on reiterations of the same allegations contained 

20 the remaining causes of action in Plaintiffs' first amended complaint. (Comp. i!ir 102-107 .) First, 

21 Plaintiffs' claim under the UCL fails for lack of standing. "Private plaintiffs may ... prosecute 

22 actions under the unfair competition law, but their remedies are limited to orders for injunctions and 

23 restitution." (Clark v. Superior Conrt (2009) 174 Cal.App.4th 82, 90.) Specifically, § 17203 

24 provides in pertinent part: 

25 Any person who engages, has engaged, or proposes to engage in unfair competition 
may be enjoined in any court of competent jurisdiction. The court may make such 

26 orders or judgments ... as may be necessary to restore to any person in interest any 
money or property, real or personal, whichmay have been acquired by means of such 

27 unfair competition. 

28 I.I.I 

MEMORANDUM OF POINTS AND AUTIIORITIES IN SUPPORT OF DEMURRER AA138 

12-12020-mg    Doc 8237-6    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit C
 (Part 1)    Pg 257 of 586



I 

., 

"i 

' ' 

1 Absent here are facts of Plaintiffs' money or property lost due to a UCL violation and dismissal is 

2 warranted on this basis alone. (See Saldate v. Wilshire Credit Corp. (E.D.Cal. 2010) 2010 WL 

3 582074*10 (dismissing UCL claim based on bare allegation that plaintiff suffered ''various damages 

4 and injuries according to proof at trial" as insufficient allegation ofpiaintiffs standing). This is 

5 especially true since Plaintiffs' allegations forming the basis of the UCL claim relate to the alleged 

6 unenforceability of a loan and Deed of Trust that Plaintiffs are not parties to. 

7 Second, Plaintiffs have not alleged any wrongdoing by Pile Duncan which would be deemed 

8 a violation of the UCL. Unfair competition is defined to include ''unlawful, unfair or fraudulent 

9 business practice and nnfair, deceptive, untrue or misleading advertising." CW... citing Blank v. 

JO Kirwan (1985) 39 Cal.3d 311, 329.) 

11 "'A plaintiff alleging unfair business practices under these statutes [UCL] must state with 

12 reasonable particularity the facts supporting the statutory elements of the violation." (Jg. citing 

13 Khowy v. Maly's of Calif., Inc. (1993) 14 Cal.App.4th 612, 619.) If"a plaintiff seeks to show a 

14 UCL violation of otherwise unlawful acts, the UCL claim is only as good as the underlying claim 

15 or claims." (Webb v. Smart Document Solutions, LLC (9th Cir. 2007) 499 F.3d 1078, 1082.) 

16 "Where a plaintiff cannot state a claim under the 'borrowed" law, she cannot state a UCL claim 

17 either." (Rubio v. Capital One Bank (USA), N.A. (C.D.Cal. 2008) 572 F.Supp.2d 1157, 1168.) 

18 Further, a court may consider equitable defenses in deciding whether to grant the remedy sought by 

19 a UCL plaintiff, including !aches. (Cortez v. Purolator Air Filtration Prod. Co. (2000) 23 Cal.4th 

20 163, 179-181.) 

21 For these reasons, Plaintiffs' UCL claim fails as there is no predicate violation of antitrust 

22 law. To state a proper claim for unfair business practices, a plaintiff must plead that ·"(1) the 

23 consumer injury is substantial, (2) the injury is not outweighed by any countervailing benefits to 

24 consumers or competition, and (3) the injury is one that consumers themselves could not reasonably 

25 have avoided." (Morgan v. AT & T"Wireless Svcs .. Inc., 177 Cal.App.4th 1235, 1254·55, 99 

26 Cal.Rptr.3d 768 (2009) (citation omitted).) Plaintiffs do not allege the existence of any of these 

27 elements, nor can they. As detailed above, Pite Duncan's only involvement with Plaintiffs was as 

28 counsel for GMAC and HSBC in Plaintiffs' bankruptcy action. Moreover, since the alleged 
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1 misconduct giving rise to Plaintiffs' UCL claim occurred during Plaintiffs' bankruptcy case, 

2 Plaintiffs' UCL claim is precluded by the Bankruptcy Code. 

3 F. Plaintiffs' Cause of Action for Injunctive Relief Fails Because Injunctive Relief is a 

4 Remedy, not a Cause of Action. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

In California, there is no "cause of action" for "injunctive relief' as it is a remedy, not a cause 

of action. (Guessous v. Chrome Hearts, LLC (2009) 179 Cal.App.4th 1177, 1187; Major v. 

MiraverdeHomeowners Ass'n (1992)7 Cal.App.4th 618, 623; Korean Am. Legal Advocacy Found. 

v. City of Los Angeles (1994) 23 Cal.App.4th 376, 397.) Moreover, an attempt to enjoin a trustee's 

sale serves as an equitable remedy, and, thus, anyone seeking to enjoin the foreclosure sale is 

required to do equity before the court will exercise its equitable powers; i.e., to get equity, one must 

do equity. (Miller & Starr, California Real Estate (3rd Ed 1989) 10 Deeds of Trust§ 10:212, pp. 

658-659; see also Arnold's Management Com. v. Eisen (1984) 158 Cal.App.3d 575, 577 and Karlsen 

v. American Sav. & Loan Assn. (1971) 15 Cal.App.3d 112, 117.) 

Finally, even if this "cause of action" were allowed to remain in Plaintiffs' complaint, it is 

not properly directed at Pite Duncan because Pite Duncan is not the party taldng the actions that 

Plaintiffs seek to enjoin. fustead, the foreclosure is being conducted by ETS, on behalf of the 

beneficiary of the Deed of Trust. Accordingly, there is not basis to enjoin Pite Duncan, whose only 

involvement with this case is as legal counsel for the creditor in Plaintiffs' bankruptcy case. 

19 G. 

20 

Plaintiffs' Claim for Quiet Title Fails. 

To state a claim for quiet title, the pleading must (I) be verified; (2) describe the property that 

21 is subject to the action; (3) state the title of the plaintiff as to which a determination is sought; (4) 

22 state the adverse claims against which a determination is sought; (5) state the date as of which the 

23 determination is sought; and (6) coritain a prayer for the determination of the title of the plaintiff 

24 against the adverse claims. ~Cal. Civ. Proc. Code§ 761.020; see also Lewis v. Superior Court 

25 (1994) 30 Cal.App.4th 1850, 1866.) In addition to the foregoing, an essential element of a quiettitle 

26 action is that the plaintiff have legal title to the property. (See Lewis, supra at 1866; Stafford v 

27 Ballinger (1962) 199 Cal.App.2d 289, 294-295.) 

28 /././ 
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I In the present case, Plaintiffs have alleged their cause of action to quiet title against "All 

2 Defendants" even though not all of the Defendants are asserting an interest in the Subject Property. 

3 In particular, Pite Duncan does not assert, and has never asserted, that it has an interest in the Subject 

4 Property adverse to any interest Plaintiffs may have. Pite Duncan is not the beneficiary under the 

5 Deed of Trust, so it is not the party pursing the foieclosure. Similarly, Plaintiffs ~e also not the 

6 trustors under the Deed of Trust making Plaintiffs claim to quiet title questionable since Corazon 

7 Estivas, the owner o~ a 98% interest in the Subject Property does not appear to be challenging the 

8 foreclosure or seeking to quiet title. Because Pite Duncan does not have an adverse interest in the 

9 Subject Property, it is not a proper Defendant for this cause of action. 

10 H. 

11 

Pite Duncan's Communications Were Privileged. 

Additionally, on this demurrer, it is requested that the Court take judicial notice of the fa9t 

12 that Pite Duncan, LLP was counsel for GMAC and HSBC in Plaintiffs' bankruptcy action at the time 

13 the alleged events comprising Plaintiffs' complaint occurred. The Court can take judicial notice of 

14 this fact on demurrer pursuant to Code of Civil Procedure. section 430.30(a). Therefore, a privilege 

15 applies. 

16 California haS- codified the "litigation privilege" at Civil Code section 47, subdivision (b), 

17 providing that "a 'publication or broadcast' made as part of a 'judicial proceeding' is privileged. 

18 (See Action Apartment Ass'n. Inc. v. City of Santa Monica (2007) 41 Cal.4th 1232, 1251.) This 

19 privilege is absolute in nature, applying ''to all publications, irrespective of their maliciousness." (lg. 

20 at 1241.) The privilege applies to any communication (1) made in judicial or quasi-judicial 

21 proceeclings; (2) by litigants or other participants authorized by law; (3) to achieve the objects of the 

22 litigation; and (4) that have some connection or logical relation to the action. (IQ.) The 

23 communication for which privilege is sought must have a logical relation to the judicial proceeding. 

24 (Sacramento Brewing Co. v. Desmond, Miller & Desmond (1999) 75 Cal.App.4th 1082, 1089.) 

25 However, "the privilege should be denied only where it is so palpably ire1evant tot he subject matter 

26 of the action that no reasonable person can doubt its irrelevancy." (Id. citing (Lewis v. Linn (1962) 

27 209 Cal.App.2d 394, 399.) "The principal purpose of the privilege is to afford litigants and 

28 witnesses the utmost freedom of access to the courts without fear of being harassed subsequently by 
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1 derivative tort actions." (Action Apartment, supra citations omitted.) 

2 The California Supreme Court in Action Apartment noted that while the privilege originally 

3 served to limit an individual's potential liability for defamation, it has since been extended to apply 

4 to oU'ier torts. @. at pp. 1241-1242.) Indeed, the litigation privilege has since been held "to 

5 immunize defendants from tort liability based on theories of abuse of process [ citatiop.s ], intentional 

6 infliction of emotional distress [citations], intentional inducement of breach of contract [citations], 

7 intentional interference with prospective economic advantage [citation], negligent misrepreselltation 

8 [citation], invasion of privacy [citation], negligence [citation] and fraud [citations)." (IQ., citations 

9 omitted.) The privilege has also been held to apply to suits to enjoin tortious conduct and to suits 

IO alleging interference with contract and related claims, including claims of-unfair competition statute 

11 (Bus. & Prof.Code,§ 17200 et seq.). (See Rubin v. Green (2003) 4 Cal.4th 1187, 1201-1203 

12 (plaintiff may not ''plead around" privilege barrier by relabeling the nature of the action).) 

13 The actions undertaken by Pite Duncan were all done in the course of a judicial proceeding. 

J 4 The judicial proceeding was the bankruptcy action filed by Plaintiffs. As such, all activity done by 

15 Pite Duncan is covered under the litigation privilege. ·As a result, the demurrer to the complaint by 

16 Pite Duncan should be sustained, without leave to amend. Plaintiffs have failed to allege any facts 

17 to support any claim toward Pite Duncan. Judicial notice establishes that Pite Duncan was simply 

18 brought in to this action because it was counsel for creditors in the Plaintiffs' bankruptcy proceeding. 

19 There simply are no grounds for a suit against Pite Duncan. 

20 V. CONCLUSION 

21 For the foregoing reasons, Pite Duncan respectfully requests its demurrer be sustained 

22 without leave to amend. 

23 

24 Dated: March 14, 2011 

25 

26 

27 

28 

( PITE DlJl~CAIN 
\ 

\ 

c 
JILLIAN A. 
Attorneys for 

NBOW 
efendant PITE DUNCAN, LLP 
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1 PETER J. SALMON (SBN 174386) 
CHRJSTOPHER L. PETERSON (SBN 215069) 

2 JILLIAN A. BENBOW (SBN 246822) 
PITE DUNCAN, LLP 

3 4375 JUTLAND DRJVE, SUITE 200 
P.O. BOX 17935 

4 SAN DIEGO, CA 92177-0935 
TELEPHONE: (858) 750-7600 

5 FACSIMILE: (619) 590-1385 

6 Attorneys for Defendant PITE DUNCAN, LLP 

7 

8 

9 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF SAN MATEO 

I 0 FERMIN SOLIS ANIEL, an individual; 
ERLINDA ABJBAS ANIEL, an individual, 

11 

12 

13 

Plaintiffs, 

v. 

ETS SERVICES, LLC, a Limited Liability 
14 Company; GMAC MORTGAGE, LLCFfK/A 

GMAC MORTGAGE CORPORATION AND 
15 GMAC MORTGAGE; HSBC BANK, U.S.A. 

as Trustee for DALT 2007-A03; 
16 ·MORTGAGE ELECTRONIC 

REGISTRATION SYSTEMS, INC.; PITE 
17 DUNCAN, LLP AND DOES 1-50 inclusive, 

18 

19 

Defendants. 

Case No. CN502857 

REQUEST FOR JUDICIAL NOTICE IN 
SUPPORT OF DEMURRER TO 
COMPLAINT 

Date: May 3, 2011 
Time: 9:00 a.m. 
Dept.: LM, Dept 25 

20 Defendant PITE DUNCAN respectfully requests that the Court take judicial notice pursuant 

21 to Evidence Code§§ 452 and 453; Evans v. City of Berkeley, 38 Cal.4th I, 6 (2006); and Evans v. 

22 California Trailer Court, Inc., 28 Cal.App.4th 540 (1994) (holding that the Court may take judicial 

23 notice of documents recorded ~he County Recorder's Office) of the following documents in 

24 support ofher Demurrer to Plaintiffs FERMIN SOLIS ANIEL anbd ERLINDA ABJBAS ANIEL's 

25 Complaint: 

26 Exhibit A: The Grant Deed recorded on August 31, 2006 in the Official Records of San 

27 Mateo County, California as Instrument No. 2006-131429. 

28 /J.I 
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l Exhibit B: The Deed ofTrust recorded on August 31, 2006 in the Official Records of San 

2 Mateo County, California as Instrument No. 2006-131430. 

3 Exhibit C: The Deed of Trust recorded on August 31, 2006 in the Official Records of San 

4 Mateo County, California .as 1J.Strun1ent No. 2006-131431. 

5 Exhibit D: The Deed of Trust recorded on April 3, 2007 in the Official Records of San 

6 Mateo County, California as Instrument No. 2007-0503 l 7. 

7 Exhibit E: The Deed of Trust recorded on April 3, 2007 in the Official Records of San 

8 Mateo County, California as Instrument No. 2007-050318. 

9 Exhibit F: The Notice of Default and Election to Sell recorded on December 17, 2008 in 

1 O the Official Records of San Mateo County, California as Instrument No. 2008-135231. 

11 Exhibit G: The Substitution of Trustee recorded on December 15, 2008 in the Official 

12 Records of San Mateo County, California as Instrument No. 2008-135230. 

13 Exhibit H: The Assignment of Deed of Trust recorded on July 16, 2009 in the Official 

14 Records of San Mateo County, California as Instrument No. 2009-094899. 

15 Exhibit I: The Notice of Trustee's Sale recorded on December 31, 2010 in the Official 

16 Records of San Mateo County, California as Instrument No. 2010-163953. 

17 Exhibit J: The Affidavit-Death of Joint Tenant recorded on February 2, 2011 in the Official 

18 Records of San Mateo County, California as Instrument No. 201 i-014002. 

l 9 Exhibit K: The Grant Deed recorded on February 3, 2011 in the Official Records of San 

20 Mateo County, California as Instrument No. 2011-014606. 

21 Exhibit L: The Voluntary Petition Amended filed March 24, 2009 in the Plaintiffs' 

22 Bankruptcy Action in United States Bankruptcy Court for the Northern District of California, Case 

23 No. 09-30452-DM. 

24 Exhibit M: The Proof of Claim filed June 24, 2009 by Pite Duncan on behalf of GMAC 

25 Mortgage, LLC, in the Plaintiffs' Bankruptcy Action in United States Bankruptcy Court for the 

26 Northern District of California, Case No. 09-30452-DM. 

27 Exhibit N: The Disclosure Statement Described Chapter II Plan & Chapter l l 

28 Reorganization Plan filed June 30, 2010 in the Plaintiffs' Bankruptcy Action in United States 

-2-
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J Bankruptcy Court for the Northern District of California, Case No. 09-30452-DM. 

2 Exhibit 0: The Objection to Confirmation of Chapter 11 Plan filed by Pite Duncan on behalf 

3 of HSBC Bank, U.S.A. as Trustee for DALT 2007, on July 28, 2010 in the Plaintiffs' Bankruptcy 

4 Action in United States Bankruptcy Cow< for the Northern District of California, Case No. 09-

5 30452-DM. 

6 Exhibit P: The Order Granting Motion to Convert to Chapter 7 entered August 2, 2010 in 

7 Plaintiffs' Bankruptcy Action in United States Bankruptcy Court for the Northern District of 

8 California, Case No. 09-30452-DM. 

9 Exhibit Q: The Order Authorizing Abandonment of Property entered November 2, 2010 in 

JO Plaintiffs' Bankruptcy Action in United States Bankruptcy Court for the Northern District of 

11 California, Case No. 09-30452-DM. 

12 Exhibit R: The Order Discharging Debtors entered December 2, 2010 in Plaintiffs' 

13 Bankruptcy Action in United States Bankruptcy Court for the Northern District of California, Case 

14 No. 09-30452-DM. 

\ 15 

Dated: March 14 2011 16 

) 17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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...:tECORDXNG REQUESTED BY: 
Rdelity N..uonal Tiiie Company 
Escrow No.: 06-9003850-l.C 
Locate No.: CAFNT0941·0938-0007-0009564464 
Title No.: 06-9564464-BD 

When Recorded Mail Dowment 
and Tax Statement To: 
Mr. and Mrs. Raul M. Estiva 
2 Ulloa Street 
San Francisco,. CA 94127 

2006-131429 
FIDELITY NATIONAL TITLE 

08:00am 08131/06 DE Fee: 10.00 
Count of pages 2 SM 

Recorded in Official Records 
County of San Mateo 

Vi!'_a.rrer:i SJoc_um 
Assessor-County Clerk-Recorder 

1011111mm111m1u~1~111111 
• Z 0 0 6 0 1 3 1 4 2 9 A R * 

APN: 034·312-030 SPACE ABOVE "THIS UNE FOR RECORDER'S USE 

GRANT DEED 

The undersigned grantor(s) dedare(s) 
Documentary transfer tax Is $1,430.00 City Tax $6,500.00 

[ ) computed on full value of property conveyed, or 
[ ] computed on full value less value of liens or encumbrances remaining at time of sale, 
[ ] Unincorporated Area Oty of San Mateo, 

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, Kenneth L. Prager and Lucita 
Prager, husband and wife 

hereby GRANT(S) to Raul Estiva and Corazon Estiva, husband and wife as Joint Tenants 

the following desaibed real property in the City of San Mateo, County of San Mateo, State of C8Hfomta: 
SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF 

DATED: August 18, 2006 

peR;eRally l::RBVJR to me (or proved to me on the basis of 
satisfactory evidence) to be the person(s) whose name(s) 
i~ subscribed to the ~~ instrument and 
~~me that hefsheeexecuted the same 
in hiS/her I )authorized capaoty(ies), and that by 
his/her/ ·r nature(s) on the instrument the person(s), 
or the en upon behalf of which the person(s) acted, 
executed the instrument. 

Witnessm~ ha~•=~ 
Signature-;~ (Seal) 

SHiROriP01NTEff • l 
CVMM. # 1508630 z 

No1a1r PUblic • Calilocni.J ~ 
San Mateo County .. 

M Comm. Ei ifes s . 15.. 2008 

MAIL TAX STATEMENTS AS DIRECTED ABOVE 
F0-213 (Rev 7/96) 
{grant}(06-o6) 

GRANT DEED 
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Escrow No.: 06-9003850-LC 
LGCate No.: CAFNT0941-D938-0007-0009S&4464 
ride No.: 06-9564464-BD 

EXHIBIT "A" 

THE lAND REFERRED TO HEREIN BELOW IS SCTUATED IN THE CTTY OF SAN MATEO, COUITTY OF SAN MATEO, STATE 
OF CALIFORNIA AND IS DESCRIBED AS FOLLOWS: 

Lot 11, Block 3, as shown on that certain Map entitled "FOOTHILL TERRACE, SAN MATEO, CAUFORNIA", filed in the 
office of the recorder of the county of 5an Mateo, State of califomia, on June 10, 1946 in Book 25 of Maps at page{s) 59. 

Joint Plant No: 034-031-312-03A 

AA148 
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llecording Requested By: 
l:!ear Stearns Residential 
JOOrtgaqe Corporation 
Return To: 
Bear Stearns Residential 
l!'lortga.qe Corporation 

2006-131430 
FIDELITY NATIONAL TITLE 

OS~OOam 08131/06 OT Fee: 61.00 
Count of pages 19 

Recorded in Official Records 
County of San Mateo 

Warren Slocum 
Assessor-County Clerk-Recorder 

9291 E. Mountain View Road, 
Suite 210 
Scott:eodale, Axizona 85258 

Prepared By: 
l~W0llqlll~ mJ~,~ltD~ M0WJll~ ~~ 

1241 .E Dyer Road, Suite 110 
Santa Ana, CA 92705 

----------~This Line For Ret:Urdlog Datatll-------------

DEED OF TRUST 
MIN 25215 

DEFINITlONS 
Words used in multiple Stlctions of this document are defined below and other words arc defined in 
Sections 3, 11, 13, 18, 20 and 21. Cerra.in rules regarding the usage of words used in this documeu1 are 
aLo;o provided in Section 16. 

{A} nsecurity lnstrumenl" means Ibis document, which is datedAugust 25, 2006 
cogether wilh all Riders to this document. 
{B) "Borrower" is Raul E:stiva and Corazon Estiva, husband and wife as joint 

tenants 

BorrO\Yer's acklress is 1881 Earl Avenue, Sa.n Bruno, CA 94066 
. Borrower is tl1e lrustor under this Security Instrument. 

(C) "Lender" is Bear Stearns Residential. Mortgage Corporation 

Lender is a Corporation 
organized and existing under the laws of The State of Delaware 

CALIFORN1A·Siogle Family·Fannle Mae/Freddie Mt1c UNIFORM INSTRUMENT WITH MERS form 3005 1/01 

0.--GA\CAJio2011 ;::e( . ~ 
p- 1 .,115 1nni•I>: . ' 

VMP MOAT GAG~ fOAMS • !80015:!1·1291 
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Lender'saddressis 1241 E Dyer Road, Suite 110, Santa Ana, CA 92705 

(D} "Trustee" is Fidelity Na tiona1 'l'i tl.e 

(E) "MERS" is Mor1gage Electronic Registration Systems, Inc. MERS is a separale corporation that is 
acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the beneficiary 
under this Security lnstrumeoL MERS is organized and existing under the laws of Delaware, and has an 
address and telephone number of P .0. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS. 
(F) "Note" means the promissory note signed by Borrower and dated August 25, 2006 
The Note states that Borrower owes Lender Nine Huncir<=d Seventy F.i.ve Thousand And 
Zero/100 Dollars 
{U.S.$ 975, 000. 00 ) plus interest. Borrower has promised to pay this debt in regular Periodic 
:Paymen1s and 10 pay the debc in full not later than Septellber 01, 2036 
(G} "Property., means the property that is described below under the beading •Transfer of Rights in the 
Property.• 
(H) "Loan" means the debt evidenced by the Note, plus interesc, any prepayment charges and late charges 
due under the Note, and all sums due u11dt:.r this Security lnstrume.nt, plus interest. 
(l) "RldttS" means all Riders 10 thi.~ Security Instrument tbat are executed by Borrower. The following 
Riders are to be executed by Borrower [check box as applicableJ: 

[i] Adjustable Rate Rider 
D Balloon Rider 
DvARider 

D Condominium Rider D Second Home Rider 
D Planned Unit Development Rider D 14 Family Rider 
D Biweekly Payment Rider D Other(s) [specify] 

(J) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations, 
•:>rdinances and administrative rules and orders (that have the effect of law) as well as all applicable final, 
non-appealablc judicial opiniom. 
{K) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other 
charges lhat are imposed on Borrower or the Property by a condominium association, homeowners 
assoc&ation or similar organimtion. 
(L) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by 
check, draft, or similar paper instrument, which is initiated Chrough an electronic lerminal, telqihonic 
instrument. computer, or magnetic tape so as to order, inslruct, or authorize a financial institution to debit 
or credit an account. Such renn includes, but is not limited to, point-of~sale transfers, auto1nated teller 
machine transactions, transfers initialed by lelepho11e, wire transfers, and automated clearinghouse 
€ransfers. 
(M) "Escrow Items" means those itemi; that are described in Section 3. 
{N) ''Miscellaneous Proceeds" ~ns any compensation, seulem-eur, award of damages, or proceeds paid 
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) 
damage to, or destruction of, the Property; (ii) condemnation or other laking of all or any part of the 
Property; (iii) conveyance i_n lieu of condemnation: or (iv) misrepresentations of, or omissiom as to. the 
value and/or condition of the Property. 
(0) "Mortgage Insurance" means insurance protecting Lender against the nonpaymenl of, or default on, 
dte Loan. 
(P) ''Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the 
Note, plus (ii) any amounts under Section 3 of this Security Instrument. 

G ·6AICA! ((12071 
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(Q} "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its 
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they 1night be amended from time to 
time, or any additiona1 or successor legislation or regulation that governs the same subject matter. As used 
in this Security Insnumcnt, "RESPA" refers to all requirements and restrictions that are imposed in regard 
to a •tedendly related mortgage loan~ even if the Loan does not qualify as a •federally related mortgage 
loan" under RESPA. 
(R) "Successor in Interest of Borrower" means any party that bas taken title to the Property, whether or 
not that party has assumed Borrower's obligations under the Note und/or this Security Instrument. 

TRANSFER OF RIGHTS IN THE PROPERTY 
'The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's 
~-uccessors and assigns) and the successors and assigns of MERS. This Security Instrument 
secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and modifications 
ur the Note: and (ii) the performance of Borrower's covenants 1tnd agreements under this 
s~urity Instrument and the Note. For this purpose, Borrower irrevocably grants and conveys to 
·rrustee, in trust, with power of sale, the following described property located in the 

County of SAN MATEO 
!Type of ~~ing JurisdK:tionl [Name of Rc«>rding Jurl.'ldidionl 

See Legal Description Attached 

Parcel ID Numher: 034-312-030 
801 Foothill Drive 
San Mateo 
{•Property Address•): 

which currently has the address of 
(Street] 

[City!, Caiiromia 94402 [Zip CodcJ 

TOGETHER WITH all the improvements now or lu::reafter erected on the propcny, and all 
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and 
.additions shall also be covered by this Security Instrument. AU of the foregoing is referred tO in this 
Security Instrument as the ".Property. u Borrower understands and agree.oi; that MERS holds only legal title 
to the interests granted by Borrower in this Security Instrument, but, if necessary to comply with law or 
.zustom, MERS (as nominee for Lender and Lender's successors and assigns) has the right: ro exercise any 
or all of those interests, including, hu1 not timi1ed to, the right lu foreclose and sell the Property; and to 
take any action required of Lender including, but not limited 10, releasing and canceling this Security 
lustrument. 

BORROWER COVENANTS that Borrower is lawfully seised of tht: estate hereby conveyed and has 
the right to grant and convey the Property and that the Property is unencumbered, except fur encumbrances 

~350 ~350 
OM;.,,J2C714Ef'. 
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of record. Borrower warranls and will defend generally lhe title to tht: Property against a11 claims and 
demands, subject to any encumbrances of record. 

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform 
covenants with limited variations by jurisdiction to constitute a uniform ~urity instrument covering real 
property. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 
1. Payment of Prlndpal, Interest, Escrow Items, Prepayment Charges, and Late Charges. 

Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any 
prepayment cba~s and late charges due under the Note. Borrower shall also pay funds for Escrow Items 
pursuant to Section 3. Payments due under l:he Note and this Security Instrument shall be made in U.S. 
currency. However, if any check or other instrument received by Lender as payment under the Note or this 
Security .Instrument ls rerumi:d lo Lender unpakl, Lender may require that any or a1l subsequent payments 
due under the Note and this Security lostroment be made in one or more of the following forms, as 
~elected by Lender: (a) cash; (b) money order; (c) certified check, bank. check, treasurer's check or 
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a 
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer. 

Payments are deemed received by Lender when received at the location designated in the Note or at 
.such other location as may be designated by Lender i.11 accordance with the notice provisions in Section 15. 
J..ender may ~ any payment or partiaf payment if the payment or ptrtial payments are insufficient to 
bring the Lban current. Lender may accept any payment or partial ea}'ment insufficient to bring the Loan 
c..-um:=nt, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or panial 
payments in the future, but Lender is not obligated to apply such payments at the time such payments are 
ucccpted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not eaY 
interest on unapplied funds. Lender may hold such unapplicd funds until Borrower makes payment to bring 
the Loan current. If Boll'Ower does not du so within a reasonable period of time, Lender shall eilher apply 
such funds or return them to Borrower. If not applied earlier, such funds will be applied to the outstanding 
~ipal balance under the Note immediaroly prior to foreclosure. No offset or claim which Borrower 
1night have now or in the future against Leni;ler shall relieve Borrower from making payments due under 
the Note and this Security Imtnunent or perfonning the covenants and agret:ments secured by this Security 
I nsttume11t. -

2. Application of Parments or Proceeds. Exe~ as otherwise described in this Section 2, all 
payments accepted and appl~ Lender shall be apphed in the following order of priority: (a) interest 
<lue wider the Note; (b) princ" due under lhe Note; (c) amounts due under Section 3. Such payments 
iibalt be applied to each Perio ic Payment in the order in which it became due. Any remaining amounts 
.-mall be applied first to late charges, second to any (1ther amounts due under this Security Instrument, and 
rl1en to reduce the principal balance of the Note. 

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a 
sufficient amount to pay any late cbargt: due, the payment may be applied to the delinquent payment and 
the late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received 
from Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be 
paid in ~II. .To the extent that any excess exists-after the paymeut is applied to the full pay~nt of one or 
more Periodic Payments, such excess may .be applied-co any late charges due. Voluntary prepayments shall 
be applied first to any prepayment charges and then as described in the Note. 

Any application of payments, insurance proceeds, or Mm.-ellaneous Proceeds to priucipal due under 
r.he Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments. 

3. Funds for Escrow Items. Borrower shall pay to Lender on rhe day Periodic Payments are due 
under the Note, until the Note is paid in full, a sum (the nFunds•} to provide for payment of amounts due 
fur: (a) taxes and assessments and other items which can attain priority over this Secwity Instrument as a 
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; {c) 
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance 
premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage 
Insurance premiums in accordance with the provisions of Section 10. These items are called •Escrow 
ltem.~. K At origi11ation or at any time during die term of the Loan. Lender may require that Community 
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and 
.usessments shall be an Escrow Item. Burrower shall promptly furnish to Lender all notices of amounts to 
'be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives 
Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's 
::>bligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be 
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in writing. In the event of such waiver, Borrower shaJI pay directly, when and where payabh:, the amounls 
due (or any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires. 
!dlall furnish to Lender receipts evidencing such payment within such time period as Lender may require. 
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to 
be a covenant and agreement contained in this Security Instrument, as the phrase ttcovenant and agreement• 
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and 
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9 
and pay such amount and Borrower shall 1hen be obligated under Section 9 to repay lo Lender any such 
amount. Lender may revoke the waiver as to any or all Escrow Items at any tin\e by a notice given in 
accordance with Section 15 lllld, upon such revocation, Borrower shall pay to Lender a]J Funds, and in 
~-uch amounts, that are then required under this Section 3. 

Lender may, at any time, collecl and hold Funds in an amount (a} sufficient 10 pennit Lender to apply 
the Funds at lhe time specified under RESPA, and (b) not lo exceed the mulmum amount a lender can 
require under RESPA. Lender shall estimate the amount of Funds due on the: basis of cum:nt data and 
rcasunable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable 
Law. 

The Funds shall be held in an institution whose deposirs are insured by a federal agency, 
instrumentality, or entity (including Lendi!r, if Lender is an iosaitution whose deposits are so insured) or in 
any Federal Horne Loan Bank. Lender shall apply the Funds to pay 1he Escrow Items no later than the time 
i.-pecified under RESPA. Lender shall not charge Borrower fur holding and applying lhe Funds, &1U1Ually 
nnalyzing the escrow account, or verifying the Escrow Items, un1ess Lender pays Borrower interest on lhe 
Funds and Applicable Law permits Lender 10 make such a charge. Unless an agreement is made in writing 
or Applicable Law requires interest to be paid on the Funds, Lender shall not: he required to pay Borrower 
any interest or earnings on the Funds. Borrower and Lemkr can agree in writing, however, that interest 
shall be paid on the Funds. Lender shall give to Borrower, witbOUC charge, an annual accaunting of the 
Funds as required by RESP A. 

If there is a surplus of Funds held in escrow, WI defined under RESPA, Lender shall accouni: to 
Borrower for the excess funds in accordance with RESP A. If there is a shortage of Funds held in escrow, 
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to 
Lender the amount necessary to make up the shortage in &..i::ordance with RESPA, but in no more ~n 12 
monthly payments. If chere is a deficiency of Funds held in escrow, as defined under RESP A, Lender shall 
notify Borrower as required by RESPA, and Borrower shall pay to Lender die amount necessary to make 
up lhe deficiency in accordance with RESPA, but in no more than 12 monthly payments. 

Upon paymenl in full of all sums secured by this Security IMtrument, Lender shall promptly refund 
to Burrower any Funds held by Lender. 

4. Charges; Liens. Borrower shall pay all tax.es. assessllltlnls. chargt:S, tines, and impositions 
attributable to tlw Property which can ii.ttain priority over this Security l11Strumen1, leasehold payments or 
ground rents on tile Property, if any, and Community Association OlltlS, Fees, and Assessmenrs. if any. To 
the extent: that these items-a~ Escrow Items, Borrower shall pay them iu the mamier provided in Section 3. 

Borrower shall promptly discharge any lien which has prioriiy over Ibis Security Instrument unless 
Borrower: {a) agrees in writing to tbe payment of the obligation secured by the lien in a manner accept.able 
to Lender, but only .so long as Borrower is performing such agreement; (b) contests the lien in good faith 
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to 
prevent the enfon:emcnt of the lien while those proceedings are pending, but onJy until such proceedings 
arc concluded; or (c) secures from the bolder of the lien an agreement satisfactory lo Lender subordinating 
the lien to this Security lnslrumcnt. If Lender determines that any part of the Property is subject to a lien 
which can atlain priority over this Security Instrument, Lender may give Borrower a notice idtintifying the 
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lien. Within IO days of the date on which that notice is given, Borrower sha11 satisfy the lien or lake one or 
1nore of the actions set forth above in this Section 4. 

Lemler may require Borrower to pay a one~time .charge fur a real estate lax verification and/or 
reporting service used by Lender in connection with this Loan. 

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on 
the Property insured against loss by fire, baz.ards included within the term "extended coverage," and any 
other hazards including, but not limited to, earthquakes and floods, for which LenW:r requires insurance. 
·rhis insurance shall be maintained in the amounts (includi11g deductible levels) and for the periods that 
Lender requires. What LencL.-r requin:s pursuant to die preceding .sentences can change during the tenn of 
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's 
right to disapprove Borrower's choice, which right shall not be exercised unn:asonably, Lender may 
require Borrower to pay, in connection wich this Loan, either: (a) a one~time charge for flood zone 
determination, certification and tracking services; or (b) a one-time charge for flood zone determination 
and certiiication services and subsequent charges each time remappings or similar changes occur which 
reasonably mJgbt affect such determination or cercifacation. Borrower shall also be respoDSible for the 
payment of any fees imposed by the Federal Emergency Ma111tgement Agency in connection with the 
review of any flood zone determination resuJting from an objection by Borrower. 

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance 
•:overage, at Lender's optiun and Borrower's expenst1. Lendc::r is under no obligation to purchase any 
particular type or amount of coverage. TheretOre, such coverage shall cover Len<leJ, but might or might 
uot protect Borrowet, Borrower's equity in the Property, or the c."Ontents of the Property, against any risk, 
hazard or liability and miglll provide greater or lesser coverage than was previously in effect. Borrower 
acknowledges that the cost of the insurance coverage so obtained might signiftcantly exceed the cost of 
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall 
become additional debt of Burrower secured by this Security Instrument. These amounts shal1 bear interest 
;it the Note rate from the dale of disbursement and shall be payable, with such interest, upon notice from 
Lender to Borrower requesti11g pay1nent. 

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's 
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as 
mortgagee and/or as an additional loss payee and Borrower further agrees to generally assign rights to 
insurance proceeds to the holder of the Note up to the amount of tl.1e outstanding loan balance. Lender shall 
have the right to hold the policies and renewaJ cercifacates. lf Lender requires, BoTTOwer shall promptly 
give to Lender all receipts of paid premiums and renewal notices. If Borrower obtains any form of 
insurance coverage, not othenVise required by Lender, for damage to, or destruction of, the Property, such 
policy shall include a standard mortgage clause and shall name Lender as mortgagee and/or as an additional 
loss payee and Borrower further agrees to generally assign rights to insurance proceeds to the holder of the 
~ote up to die amount of the outstanding loan balance. 

In the ewnt of loss, Borrower shall give prompt notice to the insurance carrier and Lender, Lender 
may make proof of loss if not made promptly by Borrower. Unlt:S., Lender and Borrower otherwise agree 
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall 
be applied to restoration or repair of the Property, if t11e restoration nr repair is economically feasible and 
:Lender's security is not lessened. During such repair and restoration period, Lender shall have die right to 
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the 
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken 
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series 
of progres., payments as the work is completed. Unless an agreement is made in writing or Applicable Law 
requiRls interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any 
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by 
Borrower shall not be paid uut of the insurance proceeds and shall be the sole obligation of Borrower. If 
1he restoration or repair is nol economically feasible or Lender's security would be lessened, the insurance 
:proceeds shall be applied lo the sums secured by this Security Instrument, whether nr not then due, with 
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the ordtir provided for in 
Section 2. 

If Borrower abandons the Property, Lender may fde, negotiate and settle any available insurance 
claim and related maHers. If Borrower does not respond within 30 days to 11. notice from Lender that the 
insurance carrier has offered to seule a claim. then Lender may negotiate and settle the claim. The 30-day 
11eriod will begin when the notice is given. [n either event, or if Lender acquires the Property under 
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights lo any insurance 
proceeds in an amount not to exceed the amounts unpaid under the Nole or this Security Instrument, and 
(b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by 
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the 
coverage of the Propeny. Lender may use the insumnce proceeds either to repair or restore the Property or 
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due. 

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal 
residence within 60 days after the execution of this Security Instrument and shall conlinue to o<.'Cupy the 
Property llS Borrower's principal residence for at least one year after the date of occupam:y, unless Lender 
otherwise agrees in writing, which consent shall not be unn:asonably withheld, or unless extenuating 
circumstanci:s exist which are beyond Borrower's control. 

7. Preservation. Maintenance and Protection of the Property; Inspections. Borrower shall not 
destroy, damage or impair the Property, allow the Property to deteriorate or commit wt1Sle on the 
Property. Whether or not Borrower-is residing in the Property, Borrower shall maintain the Property in 
order to prevent the Property from deteriorating or decreasing in value due lo its condition. Unless it is 
determined pursuanl to Section S lhat repair or restoration is not economically feasible, B.orrower shall 
)lromptly repair the Property if damaged to avoid further deterioration or damage. If insurance or 
condemnation proceeds are paid in connection with damage to, or lhe taking of, the Property, Borrower 
tdtall be responsible for repairing or rescoring the Property on1y if Lender bas released proceeds for such 
J)Urposes. Lender may disbmso proceeds for the repairs aud restoration in a single payment or in a series of 
progress payments as the work is completed. [f lhe insurance or condemnation proceeds are not sufficient 
to repair or restore the Propttrty, Borrower is not relieved of Borrower's obligation for the completion of 
tiuch repair or restoration. 

Lender or its agent may make reasonable CPtrles upon and inspections of the Property. If it has 
reasonable cause, Lender may impect the interior of die improvements on the Property. Lender shall give 
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause. 

8. Borrower's Loan Applicadon. Borrower shall be in default if, during lhe Loan application 
process, Borrower or any persons or entiries acting at the direction of Borrower or with Borrower's 
knowledge or consent gave malerially false, misleading, or inaccurate information or statements to Lender 
(or failed to provide Lender with malerial information) in connecliou with the Loan. Maierial 
Yeprt:sentations include. but are not Limited lo, rcpresentaliotts couceming Borrower's occupancy of the 
Property a.~ Borrower's principal residence. 

9. Protection of Lender's Interest Jo the Property and Rights Under this Security Instrument. If 
(a) Borrower fails to perform the covenants and agreements contained in this Security lnstrumenl. (b) there 
is a legal proceeding that mighl signif"1CBntly affect Lender's interest in lhii Property and/or rights under 
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for 
·~nforcement of a lien which may attain priority over this Security Instrument or to enforce laws or 
regulations}. or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is 
reasonable or appropriale to protect Lender's interest in the Property and rights under this Sectirity 
lustrument. irn:luding protecting and/or assessing the value of the Property, and securing and/or repairing 
the Property. Lender's actions can include. but are not limited to: (a) paying any sums secured by a lien 
which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable 
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atlorneys' fees to prott:ct its interest in the Property aud/or rights under this Security Instrument, including 
its secured position in a bankruptcy proceeding. Securing the Propeny includes, but is not limited to, 
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water 
from pipes. elimiriale building or other code violations or dangerous conditions, and have utilities turned 
on or off. Although Lander may take aciion under this Section 9, Lender does not have to do sa and is not 
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all 
actions authorized under Ibis Section 9. 

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Bom1wer 
sc.~ured by this Security Instrument. These amounts shall bear interest at 1he Note rate from the date of 
disburgement and shall be payable, with such interest, upon notice from Lender to Borrower requesting 

payrnu'tbis Se<;urity Instrument is on a leasehold, Borrower shall comply with all the provisions of the 
It~. If Borrower acquires fee title to the Pioperty, the leasehold and the fee title shall not merge unless 
Lemler agrees w the merger in writing. 

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan, 
Borrower sha11 pay the premiums required ~ maintain the Mortgage Insurance in effect. If, for any reason, 
tl}!: Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that 
previous1y provided such insurance and Borrower was required lo make separately designated payments 
toward the premiums for Mortgage ln.mrance. Borrower shall pay the premiums required to obtain 
coverage sub5tantially equivalent to the Mortgage lnswance previously in effect, at a cost suhstantiaUy 
equivalent to the cost to Borrower of the Mortgage !nsurance previously in effect, from an alternate 
mortgage insurer selected by Lender. If substantially equivalent Mortgage lrunuance coverage is not 
available, Borrower shall continue to pay to Lender the amount of the separately designated payments that 
were due when the insurance cowrage ceased to be in effect. Lender will accept, use and retain these 
F8Yments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be 
non-refundable, notwithstanding the fac1 that the Loan is ultimately paid in full, and Lender shall not be 
required to pay Borrower any interest or earnings on such loss reserve. Lender ca11 no longer require loss 
reserve payments if Mon.gage Insurance coverage (in the amount and for the period that Lender requires) 
provided by an insurer selected by Lender again becomes available., is obtained, and Lender requires 
separately designated payments coward the premiums for Mortgage Insurance. If Lender required Mortgage 
Insurance as a condition of making the Loan and Borrower was rcquin:d to make separately designated 
paymeilts toward lhe premiums for Mortgage Insurance, Borrower shall pay the premiums required to 
maintain Monguge Insurance iu effect, or to provide a non-refundable loss reserve, until Lender's 
1equirement for Mortgage Insurance ends in accordance with any written agreemen1 between Borrower and 
J..ender providing for such tennination or until termination is required by Applicable Law. Nothing in this 
Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note . 

. Mortgage Insurance reimburs~ Lender (or any entity thal purchases the Note) for certain losses it 
1nay incur if Bonower does n<>I repay the Loan a.c; agreed. Borrower is not a party to the Mortgage 
Insurance. 

Mortgage insurers evaluate !heir total risk on all such insurance in force from time to time, and may 
t.-nter into agreements with oiher parties that share or modify their risk, or reduce losses. These agreements 
ure on terms and conditions thal arc satisfactory to the mortgage insurer and the other party (or parties) 10 
these agreements. These agreements may require the mortgage insurer to make payments using any source 
of fuods that the mortgage insurer may have available (which may include funds obtained from Mortgage 
Insurance premiums). 

As a resull of these agreements, Lender, any purclmser of the Nole, another insurer, any reinsurer, 
any other entity, or any affiliate of any of the foregoing, may receive (direi.."tly or indirectly) amounts that 
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in 
i:xcluange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement 
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the 
premiums paid to the insurer, the arrangement is often 1enned "captive reinsurance." Further: 

{a) Any such agreements will not affect the amounts that Borrower has agreed to pay for 
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount 
Borrower ,v111 owe for Mortgage Insurance, and they will not entitle Borrower lo any refund . 
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(b} Any such agreements will not affect the rights Borrower has - if any - with respect to the 
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights 
may include the right to receive certain disclosures, to request and obtain cancellation of the 
Mortgage Insurance, to baYe the Mortgage lnsuraPce terminated automatically, and/or to receive a 
aefund of any Mortgage hlsurance premiums that were unearned at the time of such caocellation or 
tennination. · 

11. Assignment of Mlscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby 
assigned to and sha11 be paid ro Lender. 

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of 
the Property, if the restoration or repair is economically feastble and Lender's security is not lessened. 
During sw::h repair and restoration period, Lender shall have the right lo hold such Miscellaneous Proceeds 
until Lender has had an opportnnity to in.spect such Property to ensure the work has been completed to 
Leuder' s satisfaction, provided that such impection shall be undectaken promptly. Lender may pay for the 
repairs and restoration in a single disbwscment or in a series of progress payments as the work is 
completed. Unless an agrecmenE is made in writing or Applicable Law requires interest to be paid on such 
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any inleresl or earnings on such 
Miscellaneous Proceeds. If the ~toration or repair is not economically feasible or Lender's security would 
be lessened, the Miscellaneous Proceeds shall be applied to the su~ secured by this Security Instrument, 
whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Pmceeds shall be 
iipplied in the Older provided for in Section 2. 

In the event of a lotal taking, destruction, or toss in value of the Property, the Miscellaneous 
Proceeds shall be applied to the sums !CCUted by this Security Instrument, whether or not then due, with 
the excess if any, paid to Boirower. 

In th~ event of a partial taking, destruction, or loss in value of the Property in which the fair market 
value of the Property. immediately before the partial taking, destruction, or loss in value is equal to or 
i;reater than the amount of 1be su~ secured by this Security· lustrurnent immediately before the partial 
taking, destruction, or loss in value, unless Borrower and Lendor otherwise agree in writing, the sums 
!ecured by this Security Instrument shall be reduced by the .amount of tbl: Miscellaneous Proceeds 
1nultiplied by the following fraction: (a) the total amount of the sums secured immediately before the 
partial taking, destruction, or loss in value divided by (b) . lhe fair market value of the Property 
inuned.iately_ before the partial taking, destruction, or loss in value. Any balance shall be ~id to Borrower. 

In tbe event· of a partial laking, destruction, or loss in value of the Property in which the fair market 
value of 1he Property immediately before: the partial taking, destruction, or loss in value is less than the 
umount of the sums secured immediately before the partial taking, destruction, or loss in value, unless 
JJorrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums 
~ured by this Security Instrument whether or not the sums are then due. 

Tf the Property is abandoned by Borrower, or if, after ootice by Lender to Borrower that the 
Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for damages, 
Borrower fails to respond to Lender Within 30 days after the date the notice is given, Lender is authorized 
lo collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the 
!nuns secured by Ibis Security lnsttument, whether or not lhen due. •0pposing Party• means the third party 
1hat owes Borrower Miscellaneous Proceeds or the party against whom Borrowi:r has a rigbt of action in 
regard to Miscellaneous Proceeds. 

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in 
Lender's judgmenl. could n:sult in forfeiture of dte Property or other material impaimrent of Lender's 
interest in 1he Property or rights under this Security lnslrunienl. Borrower can cure such a defauh. and, if 
acceleration has occurred, reinstate as provided In Section 19, by causing the aclion or proceeding to be 
tlismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material 
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of 
:1ny award or claim for damages that are attributable to lhe impairment of Lender's interest in the Property 
are hereby assigm!d and shall be~ to Lender. 

All Miscellaneous ProceedS that are not applied to restoration or repair of the Property shall be 
.>tpplied in the order provided for in Section 2. 

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for 
payment (lf modifica!ion of amortiwion of the sums secured by this Security Instrument granted by Lender 
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ro Borrower or any Successor in Interest or Borrower shall not operate to release the Liability of Borrower 
or any Successors in Interest of Borrower. Lender shall not be required to 1.'0rrunence proceedings against 
any Successor in Interest of Borrower or to refuse lo extend time for payment or odu:rwise modify 
1unortization of the sums secured by this Security Instrument by reason of any demand made by the original 
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising &.ny rigt.t or 
remedy including, without limitation. Lender's acceptance of payments from third persons, entities or 
Sucei:SSOrs in lnlerest of Borrower or in amounls less than the amount then due, shall not be 1:1 waiver of or 
preclude the exen:ise of aay right or remedy. 

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants 
and agrees that Borrower's obligations and liability shall be joint and several. However, any BormWt:r who 
oo-si~ this Security Instrument but does not execute the Note (a •co-signer~): (a) is co-signing this 
Secunty Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the 
tenns of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security 
lnstrument; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or 
1nake any accommodations with regard to the terms of this Security Instrument or the Note without the 
c.-o-signer's consent. 

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes 
Borrower's obligations under this Security Instrument in writing. and is approved by Lender, shall obtain 
all of Borrower's rights and beocfacs under this Security Instrument. Borrower shall not be released from 
Borrower's· obligations and liability under this Security Instrument unles& Lender agrees to such release in 
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in 
St:etion 20) and benefit the successors and assigns of Lender. 

14. Loan Charges. Lender rnay charge Borrower fees for services performed in connection with 
Borrower's default., for the purpose of protecting Lender's interest in the Property and rights under·this 
Security Instrument, including, but not limited to, attorneys' fees, property insp«:tion and valuation fees. 
[n regard to any other fees, the absence of express authority in this Security Instrument to charge a specific 
fee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may no! charge 
fees that are expressly frohibitcd by this Security Instrument or by Applicable Law. 

If the Loan is subject to a law which sets maximum loan charges. and that law is finally interpreted so 
that the interest or other loan chuges collected or to be collected in connection with the Loan excet:d the 
permitted limits, then: (a) any such loan charge shall be reduc."Cd by ihe amount necessary to reduce the 
charge to the permitted limil: and (b) any sums already collecred from Borrower which exceeded permitted 
limits will be refunded 10 Borrower. Lender may choose to make this refund by reducing the principal 
owed under the Note or by making a direcl paymeru to Borrower •. If a refund reduces principal, the 
r.eduction will be treated a.'I a partial prepayment without any prepayment charge (whether or not a 
prepayment charge is provided for under the Note). Borrower's acceptance of any such refund made by 
<lirect payment to Bomlwer will consdnu:e a waiver of any right of action Borrower might have arising out 
of such overcharge. 

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument 
lnust be in writing. Any notice to Borrower in connection with this Securi1y Instrument shall be deemed to 
have been .given to Borrower when mailed by first class mail or when actually deliVt:red to Borrower's 
notice address if scnl by other means. Notice to any one Borrower shall comtitutc notice to all Borrowers 
unless Applicable Law expressly requires otherwise. The notice address shall be the Propcity Address 
unless Borrower has designated a subscinue notice address by notice to Lender. Borrower sJ.iall promptly 
ootify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's 
change of address, then Borrower shall only report a change of address lhrougb that specified procedure. 
·rhere may be only one designated notice address under this Security Instrument at any one time. Any 
nocice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address 
:rtated herein unless Lender has designated another address by notice lo Borrower. Any notice in 
.:onnection with this Security Instrument shall not be deemed to have been given to Lender until actually 
received by Lender. If any notice required by lhis Security Instrument is also required under Applicable 
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security 
lnstrnment. 
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16. Governing Law; Severability; Rules of Construction. This.Security Instrument shall be 
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and 
obligations contained in this Security Instrument are subject to any requirements and limitations of 
• .<\pplicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it 
might be silent, but such silt.'11Ce shal1 not be com;tnaed ai; a prohibition against agreement by contract. In 
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable 
Law, such conflict sball not affect other provisions of this Security Instn11ne111 or the Note which can be 
given effect without the conflicting provision . 

.Af; used in this Security Instrument: (a) words of the masculine gender shall mean and include 
corresponding neuter words or words of the feminine gender; {b) words in the singular .shall mean and 
include the plural and vice versa; and (c) the word •may• gives sole discretion without any obligation to 
take any action. 

17. Borrower's Copy. Borrower shall be given oue copy of the Note and of this Security lostrumcnt. 
18. Transfer of the Property or a Benefadal Interest in Borrower. As used in this Section 18, 

nlnterest in the Propertyn means any legal or beneficial interest in the Property, including, but not limited 
to, those beneficial interests transferred in a bond for deed, contract for deed, in.o;tallment sales contract or 
i:scrow agreement, du: intent of which is the transfer of title~ Borrower at a future date to a purchaser. 

If all or any part-of the Property or any Interest in the Property is sold or transtCrred {or if Borrower 
is not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior 
·.vrinen consent, Lender may require ininll'diate paynwnt in full of all sums secured by this Security 
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by 
.4..pplicable Law. 

If Lender exercises this op1ion, Lender shall giw Borrower notice of acceleration. The notice shall 
provide a period of not less than 30 days from the date the notice is given in accordance with Section IS 
•.vithin which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay 
these sums prior to the expiration of this period, Lender may invoke aay remedies permitted by Ibis 
Security Instrument without further notice or demand on Borrower. 

19. Borrower's Right to Reinstate Arter Acceleration. If Borrower meets certain conditions, 
Borrower shall have the right to '1ave enforcement of this Security Instrument discontinued at any time 
prior to the earliest of: (a) fwe days before sale of the Property pursuant to any power ~f sale conttined in 
Ebis Security [nslrumeut; (b} such other period as Applicable Law might specify for the termination of 
Borrower's right to reinstate; or (c} entty of a judgm:nt enforcing this Security Instrument~ Those 
i.:onditions are that Borrower: (a) pays Lender all sums which then would be due under this Security 
lnstrument and the Noce as if no acceleration had occ~; {b) cures any default of any other coVeoants or 
agreements; (c) pays all expenses incurred in enforcing this Secu.-ity Jnstrument, including, bu1 not limited 
to, reasonable auomeys' fees, property inspection and valuation fees, and other fees incurred for the 
purpose of protecting Lender's interest in the Property and righlS under this Security lnstnarnent; and (d) 
takes such action as Lender may rea89Dllhly require to assure that Lender's interest in the Property and 
rights under this Security Instrument, and Borrower's obligation to pay the sums secured by Ibis Security 
lnsttument, shall continue unchanged, Lender may require that Borrower pay such reinstatement sums and 
expenses in one or more of the following fonns, as selected by Lender: (a) cash; (b) money order; {c) 
certified check, bank check, treasurer's check or cashier's check, provided a11y such check is drawn upon 
an institution whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic 
Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby 
shall remain fully effective as if no accelemtion had occurred. However, this right to reinstate shall not 
;tpply in the case of acceleration under Section 18. 

20. Sale of Note; Change of Loan Secy-icer; Notice of Grievance. The Note or a partial interest in 
?he Note (together with this Security Instrument) can be sold one or more times wilhout prior notice 10 
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") Iha! collects 
.Periodic Payments due under the Note and Ibis Security lustrument and performs other mortgage loan 
servicing obligations under the Note, this Security I11strument, and Applicable Law. There also might be 
·:>ne or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan 
Servicer, Borrower will be given wrilten notice of the change which will sl2!.te the name and address of the 
new Loan Servicer, the address to which payments should be made and any od1er information RESPA -350 
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requires in connection with a notice of transfer of servicing. If the Note is sold and !hereafter the Loan is 

serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations 
to Borrower will remain with the Loan Servicer or her transferred to a successor Loan Servicer and are not 
2ssumed by the Note purchaser unless odierwise provided by the Note purchast:r. 

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an 
individual litigant or thfo! member of a class) that arises from the other party's actions pursuanl to this 
Security lnstru1nent or that alleges that the other party bas breached any provision of, or any duty owed by 
reason of, this Security Instrument,. until such Borrower or Lender has notified the other party (with such 
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the 
other party hereto a reasonable period after the giving of such notice to take corrective action. If 
Applicable Law provides a time period which must elapse before certain action can be taken, that-time 
:period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and 
-opportunity to cure given to Borrower pursuant to Section 22 and lhe notice of acceleration given to 
Borrower pursuant to Section 18 shall be deemed to satisfy the notice an<I opportunity to take correc1ive 

action Provisions of this Section 20. 

21. Hazardous Substances. As used in this Section 21: {a) •Hazardous Subslances" are those 
$Ubstances defined as 1oxic or hazardous substances, pollutants. or wastes by Environmental Law and the 
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides 
and berbicides, volatile solvents, materials containing asbestos or formaldehyde, aiid radioactive materials; 
(b) "Environmental Law• means federal laws and laws of the jurisdiction where the Property is located rhat 
relate to health, safety or environmental protection; (c) "Enviromnental Cleanupk includes any response 
action, remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental 
Condition~ means a condition rhat can cause, contribute to, or otherwise trigger an Environmental 

Cleanup. 
Borrower shaJI not cau.o;e or pennit the presence, use, disposal, .storage, or n:lease of any Hazardous 

Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, 
nor allow anyone l!lse to do, anything affecting the Property (a) that is in violation of any Environmental 
Law, (b) which creates an Enviroamental Condition, or (c) which, due to the presence, use, or release of a 
Hazardous Substance, creates a condition that adversely affects the value of the Propeny. The preceding 
two sentences shall not apply to the presence, use, or storage on the Property of small quantities of 
Hazardous Substances that are generally recognized to be appropriate to oonnal residential- uses and to 
maintenauce of the Property (i11Cluding, but not limited to, hazardous substaoc-es in consumer products). 

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit 
or other action by any governmental or regulatoty agency or private party involving the Property and any 
Hazardous Subsllluet: or Euv4onmental Law of v.iiicb Borrower has actual knowledge:, (b) any 
Environmental Cotidition. including but not limited to, any spilling, leaking, discharge, n:lease or threat of 
release of any Hazardous Substance, and (c) any condition caused by the presence, use ur release of a 
Hazardous Subs1ance which adversely affects the value of the Property. If Borrower learns, or is notified 
by any governmental or regulatory authority, or any privatt: party, that any removal or other remediation 
•Jf any Hazardous Subslance affecting the Property is necessary, Borrower shall promptly lake all necessary 
remOOial aclions in accordance \Vilh Environmental Law. Nothing herein shall create any obligation on 

Lender for an Environmental Cleanup . 
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NON-UNIFORM COVENANTS. Borrower and Llnder further covenant and agree as follows: 
22. Acceleration; Remedies:. Lender shall give notice to Borrower prior to acceleralion rollOwlng 

Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to 
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a) 
the defauil; (b) the action required to cure the default; (c) a date, not less than 30 days from the date 
the. notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the 
default on or before the date specified in the notice may result in acceleration of the sums secured by 
this Seatrlty Instrument and sale of the Property. The notice shall further infonn Borrower of the 
right to reinstate after acceleration and the right to bring a court action to assert the non-existence of 
a default or any other defense of Borrower to acceleration and sale. lf the defaull is not cured on or 
before the date spedfted in the notke. Lender at its option may require immediate payment in full of 
all sums secured by this Security Instrument witho1d further demand and may Invoke the power of 
sale and any other remedies pennltted by Applicable Law. Lender shall be entitled to collect all 
expenses incurred In pursuing the remedies provided in this Section 22, including, but not limited to, 
reasonable altorneys' fees and costs of dtle evidence. 

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written 
notice of the occurrence of an event of default and of Lender's election to cause the Property to be 
sold. Trustee shall cause this notice to be recorded in each county in which any part of the Property 
is located. Lender or Tn1Stee shall mall copies of the notice as prescribed by Applicable Law to 
Borrower and to the other persons prescribed by Applicable Law. Trustee shall give publlc notice.of 
sale to the persons and in the manner prescribed by Applicable Law. After the time required by 
Applicable Law, Trustee, without demand on Borrower, shall sell the Property al public auction to 
the highest bidder at the time and place and under the terms designated in the notice of sale in one OT 

more parcels and in any order Tnastee deeennlnes. Trustee may postpone sale of all or any parcel or 
the Property by public announcemeat at the time and plate of any previously scheduled sale. Lender 
or its deslgnee may puichase the Property at any sale. 

Tnastee shall deliver to the purchaser Trustee's deed conveying the Property without any 
covenant or warranty, expressed or implied. The recitals in lhe Trustee's deed shall be prima fade 
evidence of the truth of the statements made therdn. Trustee shall apply the procteds of the sale in 
the following order: (a) to all e1:penses of the sale, including, but not limited to, reasonable Trustee's 
and attorneys' fees; (b) to all sums secured by this Security Instrument; and (c} any excess to the 
pel"SOO or persons legally entitled to it. 

23. Reronveyance. Upon paymc:nt of all sums sc:cured by this Securiry Instrument, Lender shall 
request Tiustee to reconvey dte Property and shall surrender this Security Instrument and all notes 
evidencing deb! secured by this Security Instrument to Trustee. Trustee shall reconvey the Property 
without warranty to the pcrEn or persons legally entitled to it. Lender may charge such person or persons 
a reasonable fee for reconveying the Property, but only if the fee is paid to a third p1trty (such as the 
Trustee) for services rendered and the charging of the fee is permitted under Applicable Law. If the fee 
charged docs nol exceed the fee set by AppliCltble Law, the fee is conclusively presumed to be reasonable. 

24. Substitute Trustee. Lender, 1tt its option, may from time to time appoint a successor trustee to 
any Trustee appointed hereunder by an instrument executed and icknowledged by Lender and recorded in 
the office of the Recorder of the county in which the P~rty is located. The instru1nent shall <.'Ontain the 
name of the original Lender, Trustee and Borrower, the book and page where this Security Instrument is 
recorded and the name and address of the SUCt!essor trustee. Without conveyance of the Property, d11: 
successor trustee shall suca:ed to all the title, powers and duties conferred upon the Trustee herein and by 
Applicable Law. This procedure for substitution of trustee shall govern to the exclusion of all other 
provisions for substitution. 

25. Statement of Obligation Fee. Lender may collect a fee not to exceed the maximum amount 
permitted by Applicable Law for furnishing the statement of obligation as provided by Section 2943 of the 
Civil Code of California. 

-350 

G-6A!CAI ioion 
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BY SIGNING BELOW. Borrower accepts and agrees to thti terms and co~nants contained in this 
Security Instrument and in any Rider executed by Borrower and rei..-orded with it. 

Witnesses: 

-------------(Seal) 

-·~ 

------------(Seal) 
-Borrower 

·-----------(Seal) 
-Borrower 

.,,. 

(Seal) 
-Burrowo:r 

-------------(Seal) 
-Borrower 

(Seal} 
-Borrower 

(Seal) 
-Borrower 

0.-GA!CAI !02071 •• Page 14 c-115 Form 3005 1/01 
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State of California 
County of San Francisco 

1)11 
/Jvc;Vt.:; .J7, ~<;;;' before me, 

personally appean:d 
Raul Estiva and Corazon Estiva 

, pei:sonalq.. known to me 
(or proved to me on the basis of satisfactory evidence) to be the person{s) whose name(s) i~bsc~ 
to the within instnunent and acknowl~ged me that he/she/they execu1ed the same 1n-his/licr~V 
authorized capaci1y(ies), and that by hi theit_.signature{s) on the instrument the person(s) or the entity 
upon behalf of which the person(s) acted. exec "fed the instrument. 

WITNESS my hand and official seal. 

0- COMM. I 1'423040 CJ OlAR1 PUBUC-CAllfORNLAQ 
l; SAN fRANOSCO COUNTY 0 
~'g G< E0 ... Mit·:X!'.;~t6·Z~ 

G -6A(CA) 102011 

• 

------~--_,,,.7--_~ __ (Seal) 

P~e lS <·! lS 

.350 
Form 3005 1/01 
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ADJUSTABLE RATE RIDER 
(12-month average yield on actively traded US Treasury Securities -Rate Caps) 

THIS ADJUSTABLE RATE RIDER is made this 25th day of Augu:st, 2005, and is incciporated into ar.d 
shall be deemed to amend and supplement fhe Mortgage, Deed of Trust, or Security Deed (the "Security Instrument") of 
the same dale given by the undetsigned \Borro\ver") to secure Borrower's Adjustable Ra1c Note (the "Not.e") to Bear 
Stea.ms Residential Mortqaqe Co:cporation ("Lender") located at 12 41 E ayer Road, Suite lI'O'; 
Santa Ana, CA 92705 of the same date and covering the property described in the Security Instrument and located 
at: 

801 Foothill Drive, San Mateo, CA 94402 
[Properly Addr=sJ 

1881 Earl Avenue, San Bruno, CA 94066 
[BDITTl\ver's Current Addrc:ss I 

THIS NOTE PROVIDES FOR A CHANGE IN MY FIXED INTEREST RATE TO AN 
ADJUSTABLE INTEREST RATE. THIS NOTE LIMITS THE AIVIOUNT MY ADJUSTABLE 
INTEREST RATE CAN-CHANGE AT ANY Ola TIME AND THE ~UM RATE I MUST 
PAY. THIS NOTE ALLOWS MONTHLY RATE CHANGES AND ANNUAL PAYMENT 
CHANGES. THIS NOTE ALLOWS ME TO CAP MY PAYMENTS. THIS NOTE MAY 
REQUIRE UNPAID INTEREST TO BE ADDED TO LOAN PRINCIPAL AND REQUIRE ME 
TO PAY ADDITIONAL INTEREST ON THE UNPAID INTEREST (NEGATIVE 
AMORTIZATION). 

ADDITIONAL COVENANTS. ln addition to the covenants and agree1nents made in I.he Security Instrument, 
Borro\ver and Lender further covenant and agree as follo\vs: 

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES 

The Note provides for an initial interost rate of 1. 750%. The Note also provides for a change in the initial rate 
to an adjustable interest rdte and changes to payments, as ToiiOITT: 

4, ADJUSTABLE INTEREST RATE 

(A) Interest Rate Change Dates 

The interest rate I \Vilt pay will change on the~ day of Decembe:r, 2006. and lhe adjustable imerest rate I 
\\'ill pay 1na}' change on lhat day every month thereafter. The date on \\'hich my interest rate changes is called an "Interest 
Rate Change Dale." 

(B) The Index 

Beginning \Vith the first Interest Rate Change Date, niy adjustable interest rate \\'ill be based on an Index. The 
"Index" is the ''Twelve-Month Average• of the annua1 yields on actively traded United States TreaSury 
Securities adjusted to a constant maturity of one year as published by the Federal Resen•e Board in the Federal 
Resen•c Statistical Release entitled •Seiecled Interest Rates (H.15)" (the •Monthly Yields•). The Twelve Month 
Ave rag;: is detem1ined by adding together the Monlhly Yields for the most recently available twelve months and 
dividing by 12. The mns1 recent Index figure available as of !he date 15 days before each In1erest Rate Change 
Date is called !lie •current Index". 

If the Index is no longer available, the Note Holder \viii choose a nc\v index !hat is based upon comparable 
informa1ion. The Nole Holder \viii give me notice of this choice_ 

1111'.AR Sf.l.ECf Rll>l!'.R 
MTA y,.,i,·o M~nl~A~•no£• lndo• 
SSR l()<l(l 

Oof J) 
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(C) Calculation of lnterest Rate Changes 

Before each lnlerest Rate Change Date, the Note Holder "·ill calculate my ne,,. interest rate by adding Three 
And Thirty seven Hundredths percentage points (3. 375%) to the Current lnde.1'. The Note Holder will then 
round th~ result of this addition to lhe nearest one-eighlh of one percentage point (0.125%). Subject to the limits stated in 
Section 4(0) below, this rounded amount \Viii be my new interest rate until the next Interest Rate Change Date. 

(D) Limits on Interett Rate Changes 

My interest rate will never be greater than 9. 950o/o. My interest rate will never be lo\verthan 3. 375o/o. 

(E} Effective Date of Changes 

My ne\v interest rate \vill become effective on each Interest Rate Change Date. 

S. PAYMENT CHANGES 

(A) Payment Chnnge Dates 

My monthly pavment may change as required by Section 5(B) below beginning on the 1st day of October, 
2007, and on that day ~ery 12th month thereafter. Each or these dates is called a •Payment Change Date." My monthly 
payiiient also wHI change at any ti1ne Section 5(0) belo\v requires me to pay a different monthly paymcnL The •Minimum 
Pa}•ment" is the minimum amount the Note Holder will accept for my monthly payment. If the Minimum Payment is not 
sufficient to cover the amounl of lhe intereSI due then any accrued but unpaid interest \viii be added lo Principal and will 
accrue interest at the rate then in effect. This prdCtice is known as negative amortization. I will pay the amount of my new 
Minimum Payment each moruh beginning on each Payment Change Date or as provided in Section 5(0) below. 

(B) Calculation of Monthly Payment Changes 

At least 30 days before each Payment Change Dale, the Note Holder will calculate the amount of the 1nonthly 
payment that \\'Ould be sufficient to repay the unpaid Principal that I am t."tpected to O\vc-at the Payment 
Change Date in full on the Maturity Date in substantially equal payments at the interest rate effective during the month 
preceding the Payment Change Date. The result of this calculation is called the "Full Payment.• 

Unless Section 5(0), 5(E) or 5(F) apply, the amount of my new moruhly payment on a Payment Change Date will 
oot exceed my prior monlhly payment by_ more than 7.5%. This 7.5% limitation is called the "Payment Cap." This 
Payment Cap applies on1y to the Principal and lnteICSt payment and does not apply to any escrow payments Lender may 
require under the Securiry Instrument. The Note Holder will apply !he Payment Cap by laking the amount of my Minimum 
Pav1nent due the month preceding the Payment Change Date and mulliplying it by the number 1.075. The result of this 
caiculation is called the "Limited Payment" Unless Section 5(0) or 5(E) belO\V require me to pay a different amount, my 
new Minimum Payment \Viii be the lesser of the Limited Payment and t~ Full Payment. I also have the option to pay the 
Full Payment or to select an alternate payment amount as described in Section 5(F) belolv. 

(C) Additions to My Unpaid Principal 

Because my monthly payment amount changes less frequently than the interest rate, and because the mon(hly 
pay1ne11t is subject to Lhe 7 .5o/n Payment Cap described in Section 5 (8). my 1nonthly payment could be less than or greater 
than thi: amount of interest olvcd each month. For each month thal my monthly payment is less than the interest owed, the 
Nole Holder \Viii subtract the amount of my rnonlhly payment from the amount of the interest ponion and \viii add the 
difference to my unpaid Principal. Interest will accrue on the amount of this difference at the interest rdte required by 
Section 2 or Section 4. abo,·e. For each month that the rnonUtly pay1nent is greater than the interest portion, the Note 
Holder will apply the paymenl to interest before Principal 

(D) Limit on My Unpaid Principal; Increased Minimum Payment 

BEAR SKLECT RIDli:K 
,IT,\ 1·,,.,,, .. Mo•lb A•·•"'lt• l...i.x 
BSR l04(1 
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My unpaid Principal can never exceed the Maximum Lilnit equal 10 115 percent of the Principal amount J 
origina11y borro\ved. My unpaid Principa1 could exceed that Maxitnum Limil due°'iO""Mini1num Payments and interesl rate 
increases. If on any payment due date I \vould e.xceed the Maximum Lfrnit by paying 1ny Minimum Payment, my monthly 
payment \Viii be adjusted to the Full Payment My tle\V monthly payment until the next Payment Change Date ''·ill be in an 
amount that \V0tdd be sufficient to repay my lhen unpaid Principal in rutl on the Maturit).• Date in substantially equal 
paymetl(S at the cum:nt inlerest rate. 

This means that my monthly payment may change 1nore frequently than annually. Payment changes required 
under lhis Section will not be limited by the 7.5% Payment Cap descnbed in Section 5(8), above. 

(E) Required Full Payment 

On the fifth Payment Change Date and on each succeeding fifth Payment Change Date thereafter, I will begin 
paying µie Full Payment as my Minimum Payment until my monthJy payment changes again. I aJso \viii begin paying the 
Full Payment as my Minim~m Payment on the final Payment Change Date. 

(F) Additional Payment Options 

After the fiist Interest Rate Change Date, Lender may provide me \vith up to three (3) additional payment options 
(the "Payment Options"). I \vill be eligible to select one of the Payment Options if il results in a larger monthly payment 
than my regular Minimum Payment. I may be given the following Payment Options: 

(i) Interest Only Payment: Pay only the amount that would pay the interest portion of the monthly payment at the 
current interest rate. The Principal balance will not be decreased by Lhis Payment Option and it is only available if 
the interest portion exceeds the Minimum Payment 

(ii) Fully Aniortized Payment: Pay lhe amount necessary lO pay the loan off (Principal and interest} at the 
Maturity Date in substantially equal payments. 

(iii) 15 Year Amortized Payment: Pay the amount necessmy to pay the loan off (Principal and Interest) \Vithin a 
fifteen (15) yea'r tenn fron1 the fitst payment due date in subslantially equal payments. This monthly paymenl 
amounl is calculated on the assu1nption that the cunent rate lvill rc1nai'n in erfect for the remaining term. 

These Payment Options are only applicable if they arc greater than the Minim1nn Payment. 

{G) Notice of ChllDJ.'Cll 

The Note Holder will deliver or mall to me a notice of any changes in my Minimum Payment before lhe effective 
date of any change. The notice will include the amount of my monthly payment, any infonnation required by lmv to be 
given to nic and also the title and telephone number of a pemin who lvill answer any question I may have regarding the 
notice. 

BY SIGNING BELOW. Bonu\ver accepts and agrees to the tenns and covenants contained in this 
Fixcd//~djustable Rate Rider. 

B£.U1.:>~:1.t:CT RIDER 
MT!!. T,.·.J.·o ~loo!b Anngolnde~ 
Bstl.l<JolQ 

. ............................ (Seal) 
-Borrower 

.................•...................... (Seal) 
Corazon -BGrrower 

...................................................................... (Seal) 
-BGrrow~r 

.................................................................... (Seal) 
-BGrrowcr 

(3 or ll 
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Trtfe No. 06..g564464--BO 
locate No. CAFNT0941-0938-0007-0009564464 

LEGAL DESCRIPTION 

EXHIBIT "'A" 

TI-IE LANO REFERRED TO HEREIN BB...OW IS SITUATED IN THE CITY OF SAN MATEO, COUNTY Of SAN 
MATEO, STATE Of CALIFORNIA AND IS DESCRIBED AS FOUOWS: 

Lot 11, Block 3, as shown on that certain Map entitled "FOOTHIU. TERRACE, SAN MATEO, CALIFORNIA", filed 
in the office of the recorder of the County of San Mateo, State of Califomia;-on June 10, 1946 in Book 25 of 
Mctps at page{s) 59. 

Joint Plant No: 034-031-312-0JA 

APN: 034-312-030 

' 
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I. 

TIUs •Jocument w-.i.s prepared by MATTHEW NOWAl:OWSKJ: National C:! 

6750 Miller Road Brecksvj.lle, OB 44141 
Please return this document after recording to: 

NCB, CLS BRECKSVILLE 
DOCUMENTATJ:ON, LOCATOR 7120 
6750 MILLER ROAD 
BRECKSVILLE, OB 44141 

2006-131431 
FIDELITY NATIONAL TITLE 

OS:DOam 08/31106 CT Fee: 28.00 
Count of pages 8 

Recorded in Official Records 
County of San Mateo 

Warren Slocum 
Assessor-County Clerk-Recorder 

1~111n1m11mm1m11111111m~1111 
•20060131431AR• 

----State nf Callfornbt Space Ahn~ Thk Line F11r Reconlilll: D•ta 

DEED OF TRUST 
(With Future Advance Clause) 

DATE: AND PARTIES. The date of this Deed of Trust (Securiry Instrument) is August. 25.,.. 2006 ....... ... . 
and the parties, fheir addresses and tax identification nwnbers, if required, are as follows: 
TRU:STOR: RAUL ESTI:VA and Corazon Estiva, husband and wife 

1881 EARL AVE SAN BRtJNO, California 94066 

'Sp 
....... Fl? 

C!l If checked, refer to the attached Addendum incorpon,ted herotiin, for additional Truslors, tlteir signatures and 
ru:knowledgments. 

TRUSTEE: National City Bank 

LENDER: NATIONAL CITY BANK 

2. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is ackoowledged, and to secure 
the Secured Debt (defined below) and Trustor's pcrfonnance under Uris Security Instrument, Trustor irrevocably grants, 
conveys and sells to Trustee, in tru:."f for the benefit of Lender, with powei- of sale, the following described property: 
SEE A'ITACB.ED EXHIBIT 

The property is located insan .. Mateo ... 
(Coullly) 

801 l'OOTH'ILL DR SAN MATEO , California 9 44 0 2 

{Address) (City) (ZIP Code) 

Together with all rights, easements, appurtenances, royalties, nlinend rights, oil and gas rights, all water and riparian rights, 
ditche-s, and water stock and all existing and future improvements\ structures, fixtures. and replacements that may now, or at 
any tiane in tlic futun:, be parl of the n:al estate.described above (all referred to as "Prop:rty~). 

3. MAXIMUM OBLIGATION LIMIT. The tolal principal amowtt ~-ured by this Security lmrrument al any one time shall 
not er.ceed $ . . . . . . .. ~-~~.~ !~ .~ ~ .~~- ... This limilati.on of amount does DOI iru:lude interest and other fees and charges validly 
made pursuant to this Security InstrumenL Also, this limitation does not apply 10 advance~ made under the 1enns of !his 
Security Instrument to prorect Lender's security and to pcrfonn any of the covenants conlained in this Security instrument. 

4. SECtJRED DEBT AND FUTURE ADVANCES. The renn ·secured Debt~ is defiJ11.!d as follows: 
A. Dehl: incurn:d under lhe te:rms of aJI promissory note(s), contract(s), guaranty(s) or olber evidence of debt described 

\ .' below and all their extensions, renewals, moilifications or substitutions. (lndude ite1ns such as boffowers' names, note 
or controct amounts, interest rate.f (whether van"able). 1naturity date,f, etc.) 

Maturity Date: 8/25/2021 
CALIFORNIA • DEED OF TRUST (NOT fOA FNMA. FK.lolC. FHA OR VA USE} 
~ © 111!14 Banlc•rs SyslemS. 1~-- SI. Claud. ldN Form RE-OT-CA 311 lf2a04 /?M'E . 

(pag¥1of6) 

' G:..C165(CA) (0403) VllJIP Mortgage SoluOOns. ltJc.(800)521·72111 

• 
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5. 

6. 

1. 

8. 

9. 

e. All future advances from Lender to Truscor or other future obligations of Truster to Lender under any promissory note, 
contract or guaranty, or other evideo::e of debt execuled by Trustor in favor of Lender after this Security Instrwnent if 
this Securiry lnstnment is specifically referenced on the evidence of other debt. If more than one person signs this 
Security Iustrumenr:, each Trustor agrees lhat rbis Security Instrument will secure all future advances and fururc 
obJigations that are given to or incurred by any one or more Truster, or any one or more Truster-and others. All future 
advances and od1er future obligations are scturCd by this security lmtnJmcnt even though all or pan may not jet be 
advanced. All futun: advances and olber future obligations are secured as if made on the date of this Security 
Instrument. Nothing in this. Security lnstrwncnt shall constitute a commitment to make additional or future loans or 
advances in any amount. Any such commitment must be agreed to in a separate writi~. 

c. All additional swns advanced and expenses incurred by Lender fur insuring, preserving or otherwise protecting the 
Property and irs value and any other sums advanced and expenses i11cum:d by Lender under the terms of this Security 
Instrument. 

D. Perfunnance of every obligation in tills Security Instrument (~ncluding any subsequent instrument amending this 
Security lnstnunenr) and any instrument now or later evidencing or securing any indebtedness secured by Ibis Security 
lmtrument. 

This Security Instrument will not secure any other debt if Lender fails ta give any required notice of the right of rescission. 

PAYMENI'S. Trustor agrees that all payments under the Secured Debt will be paid when due and in accordance with the 
terms of !he SecUTed Debt and this Security Instrument. 

WARRANTY OF TITLE. Trustor warrants that Trustor is or will be lawfuJly seb:ed of 1he eslate conveyed by this Security 
lns1n1ment and bas the right to irrevocably grant, convey and sell the Property to Trustee, in tru.<>I, wirh power of sale. Trustor 
also warrants that the- Property is WlCD!umbered, except for encumbrances of record. 

PRIOR SECURITY INTERESTS. Wilh regard to any otlier mortgage, deed of trust, security agreement or other lien 
docwnenl that CR"ated a prior security interest or encumbrance on the Property, Trustor agrees: 

A. To make all payments when due and ro perfonn or comply with all covenants. 

B. To promptly deliver to Lender any notk.>es that Trustor receives from the bolder. 

c. Not to allow any modification or extension of, nor to request any future advances under any note or agreemcnl secured 
by the lien docwnenl wilhout Lender's prior written consent. 

CLAIMS AGAlNST TITLE. Trustor will pay all saxes, assessments, liens, encumbrances, lease payments, ground R'DIS, 
utilities, and other charges relatln!! to the Property when due. Lender may require Trwtor to provide to Lender copies of all 
notices chat such amounts are dut' and the receipts evidencing Trustor"s payment. Trustor will defend title lo the Property 
agaimt any claims that would impair the lien of this Security Instrument. Trustor agrees to assign fo Lender, as requested by 
L.endtor, any rights, claims or defemes Trustor may have against parties who supply labor or materials lo maintain or improve 
the Property. 

DUE ON SALE OR ENCUMBRANCE. Lender may, at ils option, declare the entire balance of the Secured Debt to be 
immediately due and payable ~~ the. crea~ of, or contr~ct. for~ creation of, any lien, encumbrance, transfer ~r sale of all 
or awt part oftbe Property. This nght JS subject to the restnct1ons imposed by federal law (12 C.F.R.591), as applicable. This 
coveMnt shall run with the Property aud shall remain in effect until the Secured Debt is paid in full and this Security 
lnstrurnenl is released. 

10. PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Trustor will keep the Property in good condition and 
make all repairs dial are reasonably necessary. Trustor shall not commit or allow any waste, impairment, or deterioration of the 
Property. Trustor will keep the Property free of noxious weeds and grasses. Trustor agrees that the nature of the occupancy 
and use will not substantially cliange wilbout Lender's prior \\triUen consent. Trustor will not pennit any change in any liceme, 
restrictive covenant or easement without lerder's prior written consent. Trustor will notify Lender of all demands, 
proceedings, claims. aad actions against Tru.'>tor, and of any loss or damage to !he Property. 

Lender or Lender's agents may, at Lender's option, enter the Properly al any reasonable rime li:>r rhe purpose of inspecting the 
Property. Len<le~ shall _give Trustor notice al rile lim~ of or before ~n iuspection specifying.. a _reasonable pUipOse for the 
inspection. Any tn~hon of the Property shall be entrrely filr lenders benefit and Trustor will 111 no way rely on Lender's 
inspection. 

11. AUfHORITY TO PERFORM. If Trustor Fails to perfom1 any duty or any of the covenants contained in this Security 
Instrument. Lender 11111y. without notice, perfunn or cause them to be perfunned. Truster appoints Lender as attorney in f.tct to 
sign Trustor's name or pay any amount neceS!laty for perfonnance. Lender's right to perfunn for Trustor shall not create an 
oblih•ntion to perfunn, and Lender's f.iilure to perform will not preclude Lender from exercising any of Lender's 

~ ©Ill~ Bank•" $vS1•ms. lnc~ 51. Claud. MN Farm RE·DT .CA 31\ 1/2004 

G·C16S(CA) ({1403) 

• 
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other rights wu:fer the law or this Security Iostrument. If any construction on che Properry is discontinued or not carried on in a 
reasonable mamll!r, Lender may take all steps necessary to prorect Lender's security interest in die Property. including 
completion of the coJL..truction. 

ASSIGNMENT OF LEASES AND RENTS. Trustor irrevocably assigns. grants, and conveys, to Trustee, in trust for the 
benefit of Lender as additioual security all the right., titJe and interest in the following (ali referred to as Property): existing or 
fututt leases, subleases, licenses, guaranties and any other \vrittcn or verbal agreements for che use and occupancy of lhe 
Property, including any extensioos, renewals, modificarions or replacements (all referred to as Leases); atxl rents, issues aod 
profits {all referre.l;I to as Rents). In the event any item listed as Leases or Rents is detennined to be personal property, this 
Assignmem will also be regarded as a security agreement. Trustor will promptly provide Lender with copies of lhe Leases and 
will certify these Leases are true and correct copies. The existing 'Leases will be provided on execuri9n of the Ass.ignment, and 
all funm:- Leases and ·any other information witb respect to these Leases will be provided immediately after they are executed. 
Trustor may collecl, receive, eajoy and use Ille Rents so long as Trustor is nol in defdult. 

Upon default, Trustor will receive any Rents in trust for Lender and will not conuningle the Rents with any other funds. 
Trustor agrees thal this Si:curii.y lnstrumem is immediately effective between Trustor and Lender and effective as to d!ird 
parties on the recording of this Assignment. This Security lnstrwnent will relllllin effective during any statutory redemption 
period until the Secured Debts are satisfied. As long as chis Assignment is in effect, Trustor W-cUTants and represents lhat no 
default exists uude-r die Leases, and the parties subject to !lie Leases have not viola11:d any applicable law on leases, licenses 
and landlords and tenants. 

13. LEASEHOLDS; CONDOMINIUMS; PLANNED UNIT DEVEWPMENTS. Trustor agrees to comply with the 
provisions of any lease if chis Security Instrument is on a leasehold. If the Property includes a unif in a condominiwn or a 
planned Wlit development, Truster will perfonn all of Trustor's duties under the covenants. by-laws, or regulations of the 
condominium or planned unit devclopmetU. 

14. DEFAULT. Trustor will be in default if any party obligated on dte Secured Debt fails lo make pay~nt when due. Trustor 
will be in default if a breach occurs under the terms of dlis Security Instrument or any other document executed for the 
pwpose of crea1i.ng, securing or b'llatan!fing the Secured Debt, A good faith belief by Lender that Lender at any rime is 
in.scx:ure with respect to any person or entity obligaied on the Secured Debt or that die prospect of any payment or rhe value of 
the Propert}r is impaired shall also constitute aa event of dcfaull. 

15. REMEDIES ON DEFAULT. In some instances, federal and stare law will require Lender to prOvide Trustor with notice of 
the right ro cure, or ocher notices and may establish time schedules for fureclosurc actions. Subject to these limitations, if any, 
Lender may a<;celerate the Secured Debt and foreclose this Securiry lnstrumenl in 11 manner provided by law if Trustor is in 
default. 

At lhe option of Lender, all or any part of the agreed fees and charges, accrued i11tereS1 and principal shaJI become inunediatcly 
due and payable, after giving notice if required by law, upon the occurrence of a default or anytime lhereafter. In addition, 
Lender shall be emitted to all the remedies provided by law, the terms of the Secured Debt, this Security Instrument and any 
relate:l docume1us. including without limitation, the power lo sell the Property. 

If Lender elects to foreclose by exercise of the power of sale, Lender will declare tire entire Secured Debts due and payable by 
delivering to Truslee in this Security lns1rumciu and any evidence of the Secured _Debts, receipts and evidence of expendihlres 
made and secured, as Trustee requires. When the legally prescribed time passes after Trustee or Lender duly records a notice of 
default, die Trus1ee, Lender or other person authorized lo take the sale will give a notice of sale as required by law and will 
cause the Property lo be sold at the time and place fixed in the notice of sale. Lender may rescind any notice of default at any 
time before the Property's sale. Rescission will CM:Cur when Lender executes aJld records a notice of rescission lhat cancels any 
prior ootice of default and any related acceleration of the Secured Debts. Lender's rescission will not waive any default lhen 
existing or subsequently occurring or preclude Lender exercising i!s remedies, inclwli~ !he power of sale, at another time. 

The Property can be sold as a whole or in sep;trale parcels and in any order dull Trustee decides. 1"hc Property will be sold to 
the higbesl bidder for cash in lawful money of die United States, payable at sale lime. The Property can be sold to anyone, 
iB::luding Trustor, Trustee or Lender. Trustee may postpone the sale of any part of d\C Property by public announcemeut at die 
time and ph«..<t: of this sale and afterwards at the time fixed by the pm:eding postpo1ieme11t. Upon any sale of lhe Property, 
Trusft..-e will make and deliver a special or limited warranty deed lhat conveys rhc property sold to the purchaser or purchasers. 
Under Ibis special or limited warranty deed, Trustee will covenatU that Trustee has not caused or allowed a lien or an 
eIK:wnbrance to burden lhe Property and that Tru.'ilee will specially warrant and defend the Property's tide to the purchaser or 
purchasers at the sale against all lawful claims and demand of all persons claiming by. through or under Trustee. The deed's 
recittl of facts will be conclusive proof of the truthfulness of these tacts. 

~ © \gij4 Bani<• .. Sr•tom•. Inc... St Cloud. MN Form RE-OT ..0. 3f11~4 
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The proceeds from the Property's sale will be applied to the sale expenses, Trustee's expenses, Lender's attorneys' fees due on 
Tnastur's defa~t, sum.~ that Trustee or Lender paid for procuring a litl~ search_ of the Property's title s~quent tci the 
execution of this Security Instrumc:nr, all outstanding amounts due under this Secunty lostnunent and the remauider 10 anyone 
legall~r entitled to the remaining amounts due. 
All remedies are distinct, cumulative and not exclusive, and the Lender ~ entitled lo all reJ1!edjes provided at law or equity, 
whether or oot expressly set forth. 1be acceptance by Lender of any sum 1n payment or partral payment on the Secured Debt: 
after 1he balance is due or is aa:elet'!'~ or: after foreclosure pro~e_edings :are filed shall 001 cons1iru1e a waiver of Lender's ri~ 
to require complete cure or any existing default. ~~ not -::xerc1S1ng any ~ 011 Trustor's default, Lender does not waive 
Lendf.r's right to later consider the event a default 1f 1t contmues or happens again. 

16. EXPfo;NSES; ADVANCES ON COVENANTS; ATl'ORNEYS' FEES; COLLECTION crn.'TS. Except when ~hibited 
by law, TIUStor agrees to pay all of_ Lender's expenses if Trustor breaches any covenant (including, but not !united to, 
advances and expenses as described in the AUTHORITY TO PERFORM and INSURANCE sections) in this Securiiy 
Instrument. Trustor will also pay on demand any amOUDt incuned by Lender for insuring, inspecting, preserving or otherwise 
protecting the Property and Lender's security interest. These expctises will bear interest from the date of the payment until paid 
in full at the highest interest rate in effect as provided in lbe terms of lhe Secured Debt. Trustor agrees to pay all cosrs and 
expenses incurred by Lender in collecting, enforcing or protecting Lender's rights and remedies under this Security 
Instrument. llis amount may include, but is not limited to, attorneys' tees, court costs, and other legal expenses. Tiris Security 
I:nsrrumc:nl shall remain in effect until released. Trustor agrees to pay fur any recordation costs of such release. 

17. ENVLRONMENfAL LAWS AND HAZAJP)OUS SUBSfANCES. As used in this section. (I) Environmental Law means, 
without limitation, rhe Comprehensive Environmental Response, Cumpe-nsation and Liability Act {CERCLA, 42 U.S.C.9601 
et seq.), and all other ~ral, stale ~ local laws, regulatiollS, '!J'dinances, court orders, attorney general opiniom or 
interpretive letters concermng the publtc health, safety, welfare, environment or a hazardollS substance; and (2) Hazardous 
Subst1nce means any toxic, radioactive or hazardous material, wast:e, pollutant or contaminant which has characteristics which 
render tlte subslance dangerous or potentially dangerous to the public health, safety, welfare or environment. 1he term 
includes, without limitation, any su~es defined as Mhazardous material,• utox1c substances, n •hazardous waste• or 
Mhazardous substance" under any EnVJromnental Law. 

18. 

Trustnr represents, warrants and agrees that: 

A. Except as previously disclosed and acknowledged in writing 10 Lender, no Hazardous Substance is or will be located, 
stored or released on or in the Property. lb.is restriction does not apply to small quantities of Hazardous Substances that 
are generally ra-ognized to be appropriate for the normal use and maintenance of die Properiy. 

B. Excepl as previously disclosed and acknowledged in writing to Lender, Trwtor and every tenant have been, are, and 
shall remain in full compliance with any applicable Enviromrwulal Law. 

C. Trustor shall immediately notify Lender if a release or threatened release of a Hazardous Substance occurs on, under or 
about the Property or rhere is a violation of any Envirorunental Law concerning rhe Property. In soch an event, Trustor 
shall take all necessary remedial action in aa:ordance widl any Environmental Law. 

D. Trustor shall immediately nolify Lender in writing as soon as T.ruator has reason lo believe there is any pending or 
rhreateoed investigation, claim, or proceeding relatilt8 IO the release or threatened release of any Haz.ardous SubstaB:C or 
the violation of auy Environmental Law. 

CONDEMNATION. Trustor will give Lender prompt notice of any pending or lhttatened action, by private or public entities 
10 purchase or take any or all of the Property through condemnarion, eminent domain, or any odier means. Trustor authorizes 
Lender ro intervene in Trustor's name in any of the above de51:ribed actions or claims. Trustor assigns to Lender lhe proceeds 
of any award or claim for damages connected with a condemnation or other. taking of all or any part of the Proeerty. SuCh 
proce.;)ds shall be considered payments and will be applied. as provided in this Security Instrument. 1bis ass1grunent of 
prOCtt:cls is subject 10 the terms of any prior mortgage, deed of trust. secwity agreement or other lien document. 

19. INSURANCE. Trustor shall keep Property insured against loss by fire, flood, theft and other hazards and risks reasonably 
associared with the Property due ro irs type and localion. 1bis insurance shall be maintained in rhe amounts and for the periods 
tha1 Lender requires. What Lender requires pursuanl to the prc:"'edi11g two sentences can change during the term of the Secured 
DebL The insurance carrier providing the iosurance shall be chosen by Trustor subjecr lo Lender's approval, which shall not be 
unreasonably withheld. If Trustor fails to maintain the coverage descn'bed abo~. Lender may, at Lender's option. obtain 
coverage to protect Lender's rights in the Property according to lhe temis of this Security Instrument. 

All inc;urance policies and renewals shall be acceptable lo Lender and shall include a standard "mortgage clau.-.e~ and, where 
applicable, «Joss paye~ clause." TrLJStor shall immediately notify Lender of cancella1io11 or termination of the insura1x.-e. Lender 
shall have' 1he right to hold the policies and renewals. If Lender requires, Trustur shall immediarely give lo Lender all receipts 
of paid premiums and renewal notices. Upon loss, Truster shall give inunediate notice to the insurdnce carrier aud Lender. 
Lendt:r may make proof of loss if not made immedi111ely by Trustor. 

~ © 19114 Ban~~"' Sy5\sn1S, lflC~ S~ Cloud. lolN 1'otm RE-OT ·CA :ill 1/2004 
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Unless olherwise agreed in writing. all imurance proceeds shall be applied to the restoration or repair of lhe Property or to the 
Secured Debt, whether or not then due. at Lender's option. Any applK:ati<1n <1f proceeds to principal shall not extend or 
postpone the due date of the scheduJed paymenl nor cbangt: the amount of any payment. Any excess will .bi: paid 1o the 
Trustor. lfthe Property is acquired by Lender, Trustor's right to any insurance policies and proceeds resulting from damage to 
the Property before the m;quisition shall pass to Lender to the extent of the Secured Debt immediately before the acquisition. 

20. ESCROW FOR TAXES AND INSURANCE. Unless olhcrwise provided in a separate agreement, Trustor will not be 
required.to pay to Lender funds for taxes and insurance in escrow. 

21. FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Truster will provide 10 Lender upon request, any financial 
statentent or infonnation Lender may deem reasonably necessary. Trustor agrees to sign, deliver, and file any additional 
docwnents or certifications lhat Lender may comider necessary to perfect, continue, and preserve Trustor's obligatiom under 
this Security lnstnunent and Lender's lien Sfatus on thc Property. 

zz. JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All duties under this 
Securiry Instrument arc joint and individual. If Trustor signs this Securily lnstnunent but does not sign an evidence of debt, 
Trustnr does so only to mortgage Trustor's interest in the Property to secure paymen1 of the Secured Debt and Trustor does not 
agree ro be personally liable on the Secured Debt. Truster agrees that Lender and any party ro this Securiry Jnsuument may 
extend, modify or make any change in the terms of this Security Instrument or any evidence of debt without Trusror's coment. 
Such a change will not release Trustor from the tenns of Ibis Security Instrument. The duties and benefits or !Ills Security 
Instrumeilt shall bind and benefit the successors and assigns ofTrustor and Lender. 

23. APPLICABLE LAW; SEVERABILITY; INTERPRE'I'ATION. This Security lnstrwnent is governed by the laws or the 
jurisdiction in which Lender is located, except ro die extent otherwise required by the laws of the jurisdiction where the 
Property is located. This Security Instrument is complete and fully integrated. Tilis Security lnst111Jllent may not be amended or 
modified by oral agreement. Any section in lhis Security Jnstruroenl, altachments, ·or any agreement related to the Secured 
Debt that cooftkts with applicable law will not be effective, unless that Jaw expressly or impliedly permits the variations by 
written agreement. lf any section of this Security I:nstrwncnt cannot be enfurced according to its terms, that section will be 
severed and will llOt affect the enforceability of the remainder of dris Security Instrument. Whenever used, the sifl8Ular shall 
include the plural and lhe plural tile singular. The captions and headings of the sections of this Secwity Instrument are fur 
convenience only and are not to be used ro interpret or define the terms -0r rhis Securily Instrument. Tune is of the essence in 
this s~curity Imtrwnent. 

24. SUCCESSOR TRUSTEE. Lender, at Lender's option, may from time to lime remove Trustee and appoint a successor trustee 
without any other fonnality than the designation in writing. The successor trustee, without conveyance of lite Property, shall 
succeed wall the title, power and duties conferred upon Trustee by this Securily Instrument and applicable law. 

25. NOT.ICE. Unless otherwise required by law. any notice shall be given by delivering it or by mailing it by first class mail to the 
appropriate party's address 011 pagt! I of this Security lnstrwneru, or to any orher address ~signaled in writing. Notice to one 
trustor will be deemed lo be notice IO all lrustors. Lender and Truster request that copies of any notice of defiiult or notice of 
sale u1ulcr a superior instrumeru be sent to Lender and Trustor at lhe addresses listed in the DA TE AND PARTIES section. 

26. WAIVERS. Except to the extent prohibited by law, Truster waives all appr.tisemem or.marshalling <lf assets relating to the 
Pr~·rty. 

27. STATEMENT OF OBLIGATION. Lender may collect a fee DOI to exceed the maximum allowed by .applicable law for 
funlif:hing the statement of obligation as provided in Section 2943 of the Civil Code of California. 

28. SPOUSE'S SEPARATE PROPERTY. Any Trustor who is a married person expressly agrees that recourse may be had 
against Ills or her separate property. 

~ (!) 1og4 6an!<e~ Sys1ems. lno., St Cloud, M~ Fomi RE-OT-cA ~ 1/Zl.I04 
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29. OTHER TERMS. If checlred, the following are applicable to this Security Instrument: 
CJ Line of Credit. The Sec~d Oebr includes a rt:volving line of i;:redir provision. Allhough the Secured Debi 1nay be 

reduced to a zero balance, this Security Instrument will remain in effect until released. 
0 Construction Loan. This Security Instrument secures an obligation incurred for the construction of an improvement 

on the Properry. 
D Fixture Filing. Trustor grants to Lender a security interest in all goods that Trusror owns now or in the future and that 

an: or will become fixtures related 10 the Property. This Security Instrwnent suffices as a financing statement and any 
carbon. pl10tographic or other reproduction may be filed of record for purposes of Article 9 of the Uniform 
Commercial Code. 

CJ Riders. The covenarus and agreemencs of -each of the riders checked below are incorporated into and supplemenl and 
amend the terms of this Security Instrument. (Check all applicable boxes] 
0 Condominiwn Rider D Planned Uni.I Development Rider 0 Other . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... 

D Additional Terms. 

SIGNATURES: By signing below, Truslor .agm:s to the lenns and covenants contained · 
attachments. Trustor also acknowledges receipt of a copy of this Security Instrument on 

(Dale) (Signature) C ora on 

·s Security Instrument and in any 
te stated on page I. 

{Dale) 

~;.;;,mny· ·~~~·to•·~·(;~ ·~~·re;·~·~~· t~' ·~~i·~ ·~r ·~~,~~ro;.y ·~~~~)··to· bi;. the 'Person(s) w~. ~~~) 
is/are subscribed to die within instrument and acknowledged to me that hc/she/dtey executed lhe same in bis/her/their 
authoril.ed capacity(ies), and that by his/her/dteir"signature{s) on tbe iostrument the person{s), or the entity upon behalf 
ofwhich the person(s) acted, executed the instrument. 
WITNESS my hand aud official seal. 

CAROLYN°cHANe ( 
COMM. I 1423040 t 

TAAY f'UlllJC.CAUFORNSA Q 
SAN fiANCISCO COUNTY 0 

· COM.I.I. EXP • .Jt.NES.1.007 ;" 

~-

To 1'ruslee: 

Signature 

My commission expires: 

REQUESf FOR FULL RECONVEY ANCE 

~:f.,k>T-..... ~ ~ .~ .................... . 

The undersigned is the bolder of the note or no1es secured by this Deed of Trus1, which was recorded in the office of die 

Recorder of . .. . . .. .. . . . . . . . .. County, State of California, in book ..................... , page ......... . 
of official records. Said note or notes, together with all olher indebtednes.c; secured by this Deed of Trust, have been paid in 
full. You are hereby directed to cancel said nole or notes and this Deed of Tru.'lt. which are delivered hereby, and to 
reconvey, without warranty, all the estate now held by you under this Deed or Trust 10 1be person or persons legally e111itlcd 

thenito. 

Dated: .... 

Assessor's ldentificarion Nwnber 

~fl) © 1!1!14 S..nl«lli Sysletn&. In<: .. St Cloud. ~N Form RE-OT -GA 31'11/2CXl4 
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SIGNATURE ADDENDUM TO SECURITY INSTRUMENT 

Definition: .. Security Instrument." The Deed of Trust, Mortgage, Trust Deed, Deed to Secure Debt or S1:1::urity 
Deed given to secure the debt to the Lender of the same date. 

Mortgagor{s)/Borrower(s) on Security Instrumenc: Property Address: 

RAUL EST:IVA BO 1 FOOTHJ:LL DB. 
SAN MATEO California 94402 

Lender: National City Bank Leoder Reference Number: ms235 
ADDITIONAL SIGNATURES: By signing below, Grantor(s} I Mortgagor(s) I Trustor(s) I Senlor(s) agrees to 
the terms and covenants coutairred in the Security Instrument and in any attachments. Gcantors(s) I Mortgagor{s) 
I Trustor(s) I Se7or(s) also acknowledges receipt of a copy of die Security Instrument. 

NON-APPL! NT SPOUSE, OR NON-APPLICANT 
IVJDUAL ITH OWNERSHl'P INTEREST IN PROPBRTY: ADDITIONAL BORROWERS 

CORAZON E TIVA "'" 

"'" Dale 

"'" 
ACKNOWLEDGMENT: 

STATE OF C IJ- , COUNTY OF ~ 17c-t.n:...,- ..rC-0 }ss. 

on this .':l 7t' day of cu~'&& V ~fore me~~~C_c..~,:e<.;~-'~Y.~AJ~~C~"M'!<=~~·-
a notary public, personally appeared~ ____ G.,q_~~,..,.,~--E=s~l"-'_V._'1~--------

-~--~~-,.-----,----,---77---,,,ersonally known to me (or proved to me on the basis of 
satisfactory evidenc.-e) to be the pcrson(s) whose name(s) is/are subscribed to the within instrument 
and acknowledged to me that he/she/they executed the same in his/here/their authorized 
capacity(ii:s), and that by his/her/their sig.nature(s) on fu<: instrument the person(s), or the entity upon 
behalf of which the person(s) acted. executed the ins1rument. 

WITNESS my hand and official seal: 

Signature: ~/ 
Nanie (typed o~ 

{senl) My com1nission expirts: o/o/"1 
SIGNADDI (412006) 
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Tide No. 06-9564464-80 
Locate No. CAFNTo941·D938--0007-0009564464 

LEGAL DESCRIPTION 

EXNJ.BIT"A" 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF SAN MATEO, COUNTY OF SAN 
MATEO, STATE OF CALIFORNIA AND IS DESCRIBED AS FOLLOWS: 

Lat 11, Block 3, as shown on that certain Map entitled "FOOTHIU. TERRACE, SAN MATEO, CALIFORNIA", fi1ed 
in the office of the recorder of the County of San Mateo, State of carlfomia, on June 10, 1946 in Book 25 of 
Maps at page(s) 59. 

Joint Plant No: 03+031-312-03A 

APN: 034-312-030 

2 
O.T/11 Prelirniooty Ropgrt f'Ofln {11/17/0i) 
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11iis clocunient was prepared by JO.T'l'HEW NOWAJCOWSl:r • National Cit~· ei~-'-

2007 -050318 o·r:;G Miller llOo.d Brecksville. OB 44141 
Pleas.s rerum this document after recording to: 

NCB, CLS BRECKSVILLE 
DOCUMENTATION, LOCATOR 7120 
6750 MILLER ROAD 
BR.ECKSVILLB, OH 44141 

___ .,. .. or~~W\ _ _,_ __________ .,_, 
DEED OF TRUST 

(With Future Adwnce Clause) 

FIDEL.ITV NATIONAL TITLE 
OS:DOam 04/03107 OT Fee: 28.00 

· Count of pages B 
Recorded in Official Records 

county of San Mateo 
warren Slocum 

Assessor.County Clerk-Recorder 

1~,l,J)l,~JBM~~U\llll~ll~ 
1. DATE AND PARTIES. The date of this Deed of Trust (Security Instrument) is March .. 2:z , .. 2.00.7 ............... . 

The parties and lheir addresses are: 
TRUSTOR: RAUL ESTIVA and Corazon Estiva, husband and wife 

801 FOOTHILL DR SAN MATEO, California ,4402 
~ ff ..:hecbd. refer to die attached Addendwn incorporated herein, for additional Trustors, their signatu-res and 

;i..:knowledgmenti:. 
TRUSTEE: National C~ty Bank 

LENDER: NA?YONAL CITY BANK 

2. CONVEYANCE. F:ir good and valuable consideration, the re~ipt and sufficiency of which is acknowledged, and to secure 
1he Secured Debt (defined below) and Truslor's performance under this Security lnstrumeru, Trustor irrevocably grants, 
conveys and sells to 'frnstce, in oust for 1he benefit of Lender, wilh po'WCr of sale, lhe following described property: 
SRE ATTACHED I:XHIBIT 

The property is localed in9~~- -~~.~~. at 
(County) 

B.01. . F.OOTHILL. DJ'~.... . . . . . . . . . . . . . . . • .... SAN. MATEO................................ • California 9.4402 ..... . 
(Addrcn) (Cily) (21P Co11o::1 

Together '1•itb. all righlS, easements, appurtenances, royalties, nlineral rights, oil and ps rights, all water and riparian rights, 
di1cbes, and water slock aod all existing and future improvements, structures, fixtures, and replacements that may now, or al 
any time in the furuw, be part of the real estale described above (all referred to as "Property"). 

3.- MAXIMUM OBLIGATION LIMIT. The total principal amounr: secured by this Security Instrument at any one time shall 
not exceed$ ......... 236., 125 • .00 .... This limiiationofamount does not ioclude interest and other fees and charges validly 

1nade punruant to this Secwiiy Instrument. Also, ttris lllnitarion does not apply to advao;es made under the terms of 1hi:; 
Security In.strumeut lo proiect Lender's security and to perform any of the covena.nls contained in this Security Instrument. 

4. SECURED DEBT ,\ND FUTURE ADVANCES. The term "Secured Debt" is defined as fullows: 
A. Debi incurred under 1he terms of all promissoJY note(s), comract(s), guaranly(ies) or olher evidence of debt described 

below and all their extensions, renewals, modificatiom or substilUtions. (Include items .fuch as borrowen • 11a1nes, 11ot(~ 
or contract a1nouflts, i1rJeresl rotes (ttirether \'ariable), maturity dates, etc.) 

CALI1:0RNIA • DEED OF TRUST (NOT FOR FNMA. F1-1t.IOC, FHA OR VA VSEJ 
0111;.iv/olWs t<I"""' Flnpnc:lol S.ovic•• - &nkerg Sy.t•n. Inc.. FC1mAE-DT-ol 2llll200ll 

VMP !9.C165(CA) (tlilOE.) 

Mat.urity Dat.e: 3/27/2022 

~d· 
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B. All future advances from Lender lo Trustor or other fututt obligations of Trustor to Lender under. any promissory nore, 
colllrac1 or gw-iranty, or other evidence of debt execut:ed by Trustor in favor of Lender after this Security lnstrumelll if 
rhis &curiry lnstrwnent is specifically referenced on the evidence of other debt. 1f more rhan ooe person signs Ibis 
Security lnstnunent, each Trustor agrees lhat this Security ln.strumcnt will secure all future aclviuces and fu!Urti 
obligahous tha1 are given to or incurred by aoy one or more Trustor, or any one or more Truscor and others. All fi.ll'Urt: 
advaru:es and other future obligations are secured by this Security Instrument even though all or part may not yc:t be 
advanced. AU future advances and other future obligations are secured as if made on the dare of this Security 
Instrument. Nolhing in this Security Instrument shall constinue a collllllibnellt to make additional or future Joans or 
advances in any amount. Any such commibnent must be agreed co in a separate writing. 

C. All additional swns advam:ed and expenses iu:urred by Lender for inswing, pl"Cserving or otherwise protecli0$ lhe 
Property and its value and any other swns advanced and expenses incurred by Lender under the te1111S of this Security 
lns!J'Umenl. 

D. Performance of every obligation in d1is Security Imtrument (incl~ any subsequent instrument amending thi.~ 
St!CW':ity lnstnnnent) and any imtrwnent now or later evidencing or secunng any indebtedness secured by this Securil}· 
Imtrwnent. 

~fhis Security lmtrwn~nt will not secure any other debt if Lender f"ails to give any required notice of lhe right of rescission. 

5. PA YMltNTS. Trustor agrees that all payments under the Secured Debt will be paid when due and in accordance with the 
terms of the Secured Debt and this Sei:urity lnstnimenl. 

6. ''VARRANTY OF-TITLE. Trustor warrants lhat Trustor is or will be lawfully seized of the estate conveyed by this Securi1y 
ltLWUment and has the right to irrevocably grant, convey and sell the Property lo Trustee, in tJUst, with power of sale. Trustor 
M10 warrants that the Property is unencumbered, except for encwtlbranct"s of n:cord. 

7. PIUOR SECURITY INTERESTS. With regard to any other mortgage, deed of b'USt, secwity agreement or other lieu 
documenl lhat created a prior security imerest or em:umbmnco on the Property. Trustor agrees: 

A. To make all pnymcnts when due and to perform or comply with all covemmts. 

B. To promptly deliver to Lender any notices that Trustor ~Ives from rhe holder. 

C. Not to HI.low any modification or extension of, nor to request any future advances under any note or agreement secured 
by the lien doc::wnent without Lender's prior written consenL 

8. CLAIMS AGAINbh TITLE. Trustor will pay all laxes, assessments, liens, encumbrances, lease paYDJ.enls, ground r-::nts, 
utilities, and other c.harges relating to the Prope~ wbe!I dui:. Lender may require Trustor lo provide to Lender copies cf all 
uotii:es l:bal such amounts are due and the recelplS evidencing Trustor's payment. Trustor will defend title to the Property 
again.<;f any claims lhat would impair the lien of this Security Instrument. Truster agrees to assign to Lender, as requested b)• 
l..ender, any rights, claims or defe-mes Trustor may have against parties wbcJ supply labor or materials to maintain or imp.roVt: 
!he Property. 

9. DUE ON SALE OR ENCUMBRANCE. Lender may, at its option., declare the entire balari:e of the Secured Debt t>) be 
immediately due and payable upon the creation of, or contract for the creation of, any lien, encwnbrance, transfer or sale C•f all 
or afl}' part of die PrtJperty. This right is subject to the ~st.rictions ~ by federal law (1~ C.~.R:59I), as appl~bh:. TJ.lis 
c:oveoa11t shall run with lhe Property and shall remam 1n effiict until the Secured Debt is paid 1n full and this Secunty 
Instrument is releasecl 

10. PROPERTY CONI•ITION, ALTERATIONS AND INSPECTION. Trustor will keep the Property in good condition and 
make all repairs d111t are reasonably necessary. Trusto: shall not commit or allow any waste, impairment, or deterioration of tlu: 
Property. Trustor wiU ~ep rhe Proper~ lice of no~. w~ add grasses. Trustor ~grees that ~ nature of l;he oc1.~u1cy 
and use will oot subsrantially change Without Lenders prlOJ' wnuen coment. Trustor will not pemul any change ui any l.ct:nse, 
restrictive cov-::nant or easement without Lender's prior written coment. Trustor will notify Lender of a11 demands, 
proceedings, claims, and actiom against Truster. and of any loss or damage to the Property. 

Lender or Lender's 11gtnts may, al Lender's option, enter the Property al any reasonable time for the purpose of inspec1ing the 
Property. Lender shill give Trustor notice al the rDru: of or before an inspection specifying a ICasonab1e purpose for fhe 
ioitpeclion. Any inspection of the Property shall be entirely for Lender's benefit and Trustor will in no way rely on Lender's 
itL'>'J'leCfion. 

I l. 1'1.trrHORffY TO PERFORM. If Trustor fans to pcrfonn any duty or any of the covenants contained in this Securi~· 
Instrument, Lemler uiay, without notice, pcrfocm or cause them to be perfo~ Truster appoints Lender as attorney in 13.:1 to 
sign Trus1or's name or pay any amount necessary for perfonnance. Lender's nght to perfonn for Truster shall not crea1e an 
obligation to perform, and Lender's failure lo perform will not preclude Lender from exercising any of Lender's 
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other rights under the law or this Security Instrument If any comllUCtion on the Property is discontinued or nor carried on in a 
reasonable mamter, Lender may take all steps necessary to protect Lender's secwity interest in the Property, incltrling: 
completion of lhe construc;tion. 

12. ASSIGNMENT OF LEASES AND RENTS. Trustor irrevocably assigns, grants. and conveys, to Trustee, in trust for lliti 
benefit of Lender as additional security all the righl, title and interest in lhe following (all referred to as Property): existing or 
future lea~, mbleru;es, licenses, guaranties and any other written or verl>al agreements for the use and occupat-cy nf tlk: 
Property, including any exteusioos, renewals.. modifications or replacements (all referred to as Leases); aud rents, issues and 
profits (all ttirrred 1-:i as Rents). ln the event any item listed as Leucs or Rents is dclennined to be personal prope-rty, thi11 
Assi1:1nment will also be regarded as a security agreemeol. Trustor will prompdy provide Lender with copies of lhe Leasts and 
,viii certify lhese Leases are true and correct copies. The existing Leases will be provided on execlllion of dJc Assignme1u, and 
al.I future" Leases and any olher information with respect fO lhese Leases will be provided immediately after dtey are execwed. 
Trusk1r may collect, receive, enjoy and use lhe Renrs so long as Trustor is not in default. 

Upon default, Trusk•r will receive any Rell!S in lJ\ISt foe Lender and will not commingle the Rents with any other funds. 
Trus1or agrees that this Security lustrwnent is immediately effective between Tl1l5tnr and Lender and effective as to third 
partii:s on the f"e\.-Ording of this Assigmnent. 11lis Security lnstriuncnt will remain effective during any statutory redemptiC1n 
period until the Secured Debts are satisfied. As long as Ibis Assignment is in effect, Trustor warrants and repn:sents that IUl 
defitult eltists under 1hc: Leases, and the parties subject to lhe Leases have not violated any applk:abJe Jaw on leases, licenses 
&ntl landlords ttnd tenants. 

13. LEA~'EHOLDS; CONDOMINIUMS; PLANNED UNIT DEVEWPMENTS. Trustor agrees to comply wid1 the 
provisions of any !tr~ if dUs Security Imtrument is on a leasehold. If lhc Property includes a unit in a condominiwn or u 
planned unit development, Trustor will perfonn all of Truslor's duties widet the covenants, by-laws, or regulatiolls of the 
condt.tminium or plau1ied writ development. 

14. DEFAULT. Truster will be in default if any party obligated on die Secured Debt fails lo make payment when due. Tn1.cito:r 
,vill be in default ir n breach occun under dte terms of this Security Imttument or any other docwncnt e~utetl for 1hc 
purpose of crealing, securing or guarantpng the Secured Debt. A goad fai.lh belief by Lender that Lender at any tinic i.'i 
inr.ecure with rcspecl co any person or enhty obligaled on lhe Secured Debt or lhat die prospect of any payment or the value of 
the: Property is impaired shall also constirute an event of default. · 

JS. lmMEDIES ON DJEFAVLT. In some instances, federal and state Jaw will require Lender to provide Trust:or widl notice of 
tlui right to cure, or ocher notices and may establish time schedules for foteclosuR actions. Subject to lbese limitations, if any, 
Lender may accelerate the Secured Debt and foreclose this Security Imttument in a manner provided by law if Trustor is in 
default. 

Al the oplion of LeBJer, all or any part of lhe agreed fees and charges, accrued interest and principal sha11 become immedllta-ly 
d~ and payable, after giving notice if required by law, upon lhc OCCWTCnce of a default or anytime !hereafter. In addi1ion, 
Lender shall be entitled to all the remedies provided by law, the terms of the Secured Debt, this Security Instrument and any 
related documents, i11clwlillg without limitation, the power to sell lhc Propeey. 

If Lender elects tn fc·reclose by exercise of the power of sale, Lender will declare the entire Sectired Debts due and payabk h)' 
delivering co Trustee in this Security lnstrwnent and any evidence of the Secured Debts, receipts and evideu::e of expenditures 
made and securW, a:; Trustee requires. When die legally prescribed time passes after Trustee or Lender duly records a notice of 
default the Trustee, Lender or other person authorized to cake the sale will give a notice of sale as required by law and Y.111 
cau.'!e ti\C Pn1perty tu be sold at lhe lime and place fixed in the notice of sale. Lender may rescind any notice of default nt any 
time before rhe Prop=rty's sale. Rescission will occur when Lender executes and records a notice of resclssion that cancels any 
prior notice of default and any related acceleration of the Secured Ihbts. Lender's rescission will not waive any default theu 
existing or subsequently occurring oc prceludc Lender exercising ils remedies, including the power of sale, at allOlhcr time. 

n!C' Properly can be sold as a whole or in separate pan:els and in any order that TIUStee decides. The Property will be so!d to 
1he tiighest bidder ti>r cash in lawful mom::y of lhc Uniced Stales, payable at sale time. 11ie Property can be sold to anyone, 
including Truster, T:rustcc or Lender. Trustee may postpone the sale of any part of the Property by public all!lOWICement at !he 
time nud plai.-e of tt..is sale and afterwards al Ille time fixed by the preceding postponement. Upon any sale of the Prop:rty, 
Trustee will make and deliver a special or limited warranty deed that.conveys lbe property sold lo the purchaser or purchasers, 
Und~r this spt:eial or limited warrancy deed, Trustee will covenant that Trustee bas not caused or allowed a lien or au 
e.m..-wubrao:e 10 burtkn lhc Property and !hat Trustee will specially warrant and defend the Property's tide to the purchastir or 
purchasers al the sale against all lawful claims and demand of all persons claiming by, through or under Trusiee. The deed's 
re.:il;1l of facts will be conclusive proof of the lnllhfulness of these fac1s. 
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nie proceeds from tru Property's sale will be applied to the sale expenses, Trustee's expenses, Lender's attorneys' ft:es du~ on 
Trus1ur's default, swns that Trustee or Lender paid for procuring a title 5eal'Cb of the Property's tille subsequent to the 
execution of this SCC11rity Instrument, all outstanding amounts duo under this Security Instrument and the remainder to anvom· 
legally entitled IU rhe remaining amoUillS due. • 

All remedies are disri.nct, cwrwlative and not exclusive, and the Lender is entitled to all remedies provided at law or eq11ity, 
\Vhether or not expressly set forth. 'The acceptance by Lender of &1!f SUDl in payment or partial payment on the Secured l)ehl 
after the balance is due or is acceler3ted or after foreclosure proceedings are filed shall not constitute a waiver of Lender's ri~11 
to require complete ewe of any existing default. By not exercising any remedy on Trustor's default, Lender does nol wa1vr. 
Lender's right to later consider the event a default if it contimes or happeos again. 

16. EXPENSES; ADVANCES ON COVENANTS; ATrORNEYS' FEES; COLLECTION COSIS. Except when prohil1ited 
hy JHw, Trustor agrt:es to pay all of ~nder's expenses if Trustor breaches any eo~nant ftnetudinf, but not limited lo, 
ad"1u1Ct:S and expen11i:s as described m the AUTHORITY TO PERFORM and INSURANCE sections) in rbis Se'--urity 
Instrument. Trwcor will also pay on demand any amount incum:d by Lender fur insuring, in:spcctiDg, prcser\'ing or other\\ist! 
11rotecriog the Propeny and Lender's sceurity interest. These expeoses will bear interest from the dale of lhc payme_nt until paid 
10 full at die highest interest rate in effect as provided in the terms of the Secured Debt. Trustor agrees to pay all coses and 
expenses incurred by Lender in collecting, enfo~ing or protectiog Lender's rights and remedies uoder Ibis SC(.'1.U'icy 
lmtrument. This amount may include, but is not limited lo, attorneys' fees, court costs, aod other legal expenses. 1lrls Security 
Imtm~nt shall remain in effect until released. Trustor agrees to pay fur •DY recordatioo costs of such release. 

17. ENVlRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this K<:tion, (1) Environmental Law ttlE'llDS. 
widioUl limilation. the Comprehensive Enviro1unental Response. Compc-nsatioo and Liability Act {CERCLA, 42 U.S.C.9601 
et seq.) •. and aU other f~ral. state ~ local laws, regulations, ~ntinanccs, cowt orders, attorney general opinions or 
interprebve Idlers ccmcermng the pabhc health, safety, wel&re, envmmmcnt or a hazardous substallce; and (2) HaDrdous 
Subsrance means any toxic. radioactive or hazardous mat.erial, waste, pollutaut or contaminant which has characteristics which 
rendt:r the- substao:e dangerous or potentially dangerous IO the public heallh, safety, we:lfare or environment. 'The 1em1 
iocludt!t>. without 1Uui1ation, any substances defined as "hazardous material,~ wlOxic substances, w whaz.ardous waste• or 
~haz11rdous substance• under any Environmental Law. 

Trustur represe11ts, v.lll'rants and agrees that: 

A. Except as pre\iously disclosed and acknowledged in wril:iJJg to Lender, no Hazardous Substance is or will be loc:ned 
stored or relea:;ed on or"in lhe Property. This restriction does oot aP{>ly to small quantities of Hazardous Substances lhat 
are geeerally r.:cogni:md to be ~ppropnate for the normal use and mamtenance of tDe Property. 

B. Except as previously disclosed and acknowled~ in writing to Lender, Trustor and ewry tenant have been, are, and 
shall remain iD full compliance with any appIK;aLle Environmental Law. 

c. Trustor shall immediately notify lender if a release or threatened -release of a Hazardous Substance occurs on, under or 
about du: P(Oferty or there is a violation of any Enviromnontal Law concerning the Property. In such an event, Tnistor 
shall take all n:cessary remedial action in accordance with any Environmental Law. 

D. Truslor shall immediately notify Lender in writing as soon as Trustor bas reason lo believe there is any pending or 
threatened in\-.:stigation, ctairo, or proceeding relating IO the release or threatened release of any Hazardous Substance or 
die violation of any Environmental Law. 

18. CONDEMNATION. T111Stor will give ~r prompt notice of~ pe111~big or ~tened action, by private or public eJll:itie-s 
to purchase ot r.alre wiy or all of the Properly through condemnatton, eo;unent domain, or any other meam. Trustor aulhorizes 
Lender to intervene in Truster's name io any of the abow descn'bed actions or claims. Truster assigns to Lender the proceed!: 
uf any award or cla;m for damages connected with a condemn1tion or other taking of all or any part of the. 'Property. Such 
pl\'lCl:!eds shall be considered payments and will be applied .as provided in this Securily Instrument. This assignmeut of 
proct:#ds is subjt'l:t to tbe terms of any prior mortgage. deed of trast, security agreement or other lien document. 

19. INSURANCE. Trw:tor shall keep Property insured agaimt I015s by fire, flood, theft and other hazards and risb reasonabh· 
as:iOl:iated with 1he Property due 10 its type and location. This i~ shall be maintained io the ~ and for rbe pe1iocis 
that Leudi:r requires. \Vbat Lender rcqwres pursuant to the preceding two sentences can change during the term of Uie Sec wed 
Debt. Tue lmurance carrier providing the insurance shall be chosen by Trustor subject to Lender's approval, which shall nut be 
unreasonably withheld. If Trostor fails to maintain the coverage descnlied above, Lender may, at Lender's option, ohtain 
coverage 10 protect l..eoder's rights in the Property according 10 die ten:D$ of this Security Instrument. 

All iuSW11nce policit1s and renewals shall be acceptable to Lender and shall include a slandard "mortgage clause• and, •Nlien: 
.&pplii.!able. •1oss payee cla~. • T~or shall immediately notify Leot!er of caocelladon ~r te~tion_ of the insurance. Lender 
shall Jiave the right to hold the poltc1es and reaewals. If Lender requires, Trustor shall unmedllltely give to Lender all ret..~ipt'> 
of paid premiums and rem:wal ootices. Upon loss, Trustor shall give immediate nolice to the insurance carrier and Lender. 
Lender n1ay mab proof of loss if not made immediately by Trustor. 
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IJnless othenvise agrtcd in writing, all inslllllnce proceeds shall be applied to the restoration or repair of lhe Property or to the 
Securi:d Debt, 'vheth:r or not then due, at Lender's option. AJ.ty application of proceeds to principal shall not exteo:l or 
postpone the due date of the scbcduled payment nor change the amou.nt of any payment. Arrj excess will be paid tc· the 
Trusk•r. If the Properly is acquired by Lender, Trustor's right to any insunm:e policies and proceeds resulting from danm1:e to 
the Property before tbe acquisition shall pass to Lender to the exk:nt of~ Secured Debt immediately before the acquisition. 

20. ESCROW FOR TAXES AND INSURANCE. Unless othcr\visc provided in a separate agreemenl, Truslor will not tx~ 

required to pay to Lender funds for taxes and insurance in escrow. 

21. FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. TruslOr will provide to Lender upon request, any financial 
st;ote1nem or inffirmation Lender may deem reasonably necessary. Trustor agees to sign, deliver, and file any addirio1ial 
docmncnts or certifications that Lender may coosider nccessacy to perfect, c:ontinuo, and preserve Trustor's obligations under 
this S<:eurily histrumeut and Lender's lien status on the Property. 

1 22. JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. AU duties under lbi.<i 
Security Iustnnnent llJ'C joint and individual. If Trustor signs this Security lustrument but does not sign an evideoc:e of debJ, 
Trustor does so ooly to mortgage Trustor's interest in the Property to secure payment of lhe Secured Debt and Trustor does not 
!ilgree to be personally liable on du: Sccurvd Debt. Ttustor agrees that Leoder and any party to this Security lnsln.U1lent lllllY 
f.Xlelld, modify ur mab any change in the lerms of this S~ty Instnuncnt or any evidence of debt without Trustor's consent. 
Such 11 change will not Rlease Trustor from the tenns of this Security Insb'uinent. The duties and benefits of Ibis Security 
Imtnunent shall bind and beoefit die successors and assigns ofTrustor aoiil Lender. 

23. APPLICABLE LA"\'; SEVERABILITY; INl'ERPRETATION. This Security lmtruroent is governed by the laws uf tlkl 
jurisdiction in which Lender is located, excepl IO the extent olberwlsc required by the laws. of the jurisdiction where the 
Property is located. lhis Security Instrument is complete and fully integrated. This Security lnslrllment may not be amended or 
modified by oral agreement. Any section in this Security lmtrumcnl, auacbmeots, or any agreement relaled to the Secu:ed 
Debt 1bat conflicts v.ith applicable law will not be effective, unless that law expressly or impliedly permits the variation! by 

( _1 \'lritten agreement. If any section of Ibis Security Instrument caDDDI be enforced rux:ording to its tenns, that section v.it1 be 
severttd and will nol affect the enforceabilily of the remainder of Ibis 8"\lrity lnstnunent. Whenever used, the singular :iliall 
include Che plural and the plural the singular. 'The captions and headings of !he sectioJls of tbis Security lnstrument are for 
convi:nience only and are not 10 be used to interpret or defim lhe tenDS of this Security Instrument. Time is of the esstrnce it1 

this Security Insrrum:nt. 

' ' 

' ' 

24. SIJCC&.'i~'OR TRUSTEE. Lender, at Lender's option, may from time 10 time remove Trustee and appoint a successor trustee 
,vjlhout any other fonnality than the designation in writing. 11le successor trustee, without conveyance of the Property, shall 
su:cei:d ro all the title, pov.-er and duties conferred upon Trustee by this Security lnstrwneot and applicable law. 

25. NOTlCE. Unless odterwise required by law, any notice shall be given by delivering ii or by mailing it by firsl class mail kt the 
E!pplllpriate party's address on page ) of this Security Instrument, or 10 any other address designated in writing. Notice to otw 
tnlSlor will be deemc:d to be no6ce to all bu8tors. Lender and Trustor request that copies of any notice of default or notice of 
&ale under a superior instrument be sent to Lender and Trustor at the addresses listed in rhe DATE AND PARTIES section. 

26. WAlVERS. E~pt to the exlent prohibited by law, Trustor '-"otives all appraisement or marshalling of assets relating to the 

Pr~rty. 

27. STATEMENT OF OBLIGATION. Lender may collect a fee not 10 exceed lhe maximwn allowed by applicable la\\' for 
furnishing rhe statement. of obligation as provided in Section 2943 of the Civil Code of Califumia. 

l8. SPOUSE'S SEPAlfATE PROPERTY. Any Trustor who is a married person or registered domestic partner expressly agrees 
that m:oursc DlllY bt: had agaimt: his or her separate property. 
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29. O'fHER TER\'IS. lf-;bcckcd, the followllig are applicable to this Security Instrument: 
D Line of Credit. The Secured Debi irx:ludes a revolviug line of credit provision. Although lhe Secured Debt may bi: 

reduced to a zero balaocc, this Security lnstrwnent will remain in effect until rekased. 
D Construction Loan. This Security Instrument secures an obligation incurred for the construction of an improvernenr. 

on die Property. 
D Ftxtuft FUlo1~ Truster gnuds to Lender a security interest in all goods lhat Trustor owns now or in the future and that 

are or wiU bei.-ome fixtures related to lhe Propeny. This Security Instnunent suffices a.s a financing stalemem and any 
carbon. phok•graphlc or other reproduction may be filed of n:coid for purposes of Article 9 of the Unifunn 
Commercial Code. 

D Riders. 1be c;ovenants and agreements of each of the riders checked below are incorporated into and supplenicnt and 
amend the tenns of this Security Instrument. [Check all applicable boxes] 
D CoIKlominiwn Rider D Planned Unit Development Rider- D Other .........•.............................•. 

D Addidonal T1l1'111S. 

SIGNATURES: By :1igning below, Trustor agrees to lhe tcnns and covenants contained in dtls Security Instrument and in any 

,.,.,,;··~~~~·re, .. ~ ·';;;7-~-~ ~=v G :~~?_ '· .... rib/., 
(Si~1111tur {tbie) (Sipiature) r·· .. . . (DalCli 

lllJL ESTIVA 

ACKNOWLEDG~U:NT: 
,_..ii STATEOF ..... f~f~."':."':':f .. ~ ............ ,COUNTY OF .. ?.~.~.H.~.~:'! .. ?. .. -- ............... }ss. 

Onrhis ..... .:;t.l ............. day of .. t-:l.~.":'.'i-:h ...... ..;>,.,~~·~·J····· before me ~;J.i.E-!'f.':.o.~.~.':t .. C.~,,,.,;.,~ 
a nowy public, personally appeared . . l/..~..,,..l .... t:.s:f .1' Y.A- • ... C;(.~. . .. ( ;c.i!': :1.°1.-.~.~ ... G.~."f.( .": :=:-..•••..•...•. 

Signature 
Name (iyped or printed) 

My commission expires: .. :£~.y.'. ... ~ .. ~ ..... ...).. .. <? .~.4. 

REQUEST FOR FULL RECONVEYANCE 

The undersigned is the holder of die note or notes secured by this Deed of Trust, which was recorded in the office of the 

Reconh:r of .................................... County, State of California, in book ..................... , page ......... . 
of official n:cords. Said note or notes, together with all other indebtedness secured by this Deed of Trust, have been paid in 

1
• 

full. You are hereby directed to cancel said note or notes and this Deed of Trust, which are delivered hereby, and to 
rcconvey, without 'varraniy, all the estate now held by you under £his Deed of Trust to the person or persons legally entitled! 

thereto. [ 

Dated: .......... . 

1\i:sessor's Identification Nwnber 
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SIGNATURE ADDENDUM TO SECURITY INSTRUMENT 

Definition: "Security In.strumenc." The Deed of Trust, Mortgage, Trust Deed, Deed to Secure Debt or Security 
Deed given to secure the debt to the Lender of the same date. 

Mortgagor(s)/Borr<J\\'er(s) on Security Instrument: 

RAUL ESTIVA 
Property Address: 
801 FOOTHILL DR 
SJ.II MATZO California 94402 

Lc:ixk:r: National City Bank Lender Reference Number: ~140 

ADDITIONAL Sl.GNA TURES: By signing below, Grantor(s) J Mortgagor(s) I Trustor(s) I Seldor(s) agre.es to 
1he terms and covenants (':Qntaincd in the Security Instrument and in any attachments. Grantors(s) I Mortgagor(s) 
1 Trustor{s) J Settlur(s) also acknowledges receipt of a copy of-the Security Instrument. 

1'10N-APPL[CAN'r SpOUSE, OR NON-APPLICANT 
II OWNERSHIP INTEREST IN PROPERTY: ADDITTONAL BORROWERS 

"'" 

""' 

"'" 
ACKNOWLEDGMENT' 

STA"JEOF ..S,Co\l:f~ ...... ,.._ ,COUNTYOF Sc:c. ... H.q_/.4° }ss. 
Onthis ;l} dayof N"'"''"""'- beforeme<..:1; p;,..., ... c....,~ c...,.........._,h~ 
a not"1ry public, personally appeared (or g -c..o I;: c,i .' " """' 

---~-~~~~--~~~ersonally known to me (or proved to me on the basi<> of 
sRtistitctOI}' evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument 
and acknowledged to me that ht:!she/they executed the same in his/here/their authorized 
capac:i.ty(ies), and that by his/her/their sigoacure(s) on the instrument the person(s), or the entity upon 
behal.f of which the person(s) acted, executed the instrument. 

j.llll FR.INCES CWllllNS ~ WITNESS my~ and o:n~ 
fi NO~!~ UJ Signature d...J!...· ~ 
~ Myeo::E=~- - Name (typed or printed): ..... .... .. . . .r 

(seal} My conunis.-.ion expires: 

!~IGNADDI (4/'2006) 
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Title No. 06--9565509-A·BD 
Locate No. CAFNT0941-0938-0007-0009565509 

LEGAL DESCRIPTION 

EXHIBIT"'An 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN "THE CITY OF SAN MATEO, COUNTY OF SAN 
MATEO, STATE Of CAUFORNIA, AND IS DESCRIBED AS FOLLOWS: 

LOT 11, BLOCK 3, AS SHOWN ON THAT CERTAIN MAP ENTITlED "FOOTHILL TERRACE", FILED IN THE 
OFFICE OF THE RECORDER ON JUNE 10, 1946 IN BOOK 25 OF MAPS AT PAGE(S) 59. 

JPN: 034·031·312-03 

APN: 034-312-030 

2 
CLTA Prdimin•ry Report Femi (I !JI 7/0!) 
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RECORD AND RETURN TO: 
MORTGAGEIT, INC. 
1350 DEMINGWAY,3RD FLOOR 
MIDDLETON, WI 92108 

Recording Requested By; 
MORTGAGEIT, INC. 
1855 GATEWAY BLVD.SUITE650 
CONCORD, CALIFORNIA '4520 

This Docwnent Was Prepared By: 
DERRICK BAUTISTA 

2007 -050317 
FIDELITY NATIONAL TITLE 

08:00am 04/03/07 OT Fee: 67.00 
Count of pages 21 

Recorded in Official Records 
County of San Mateo 

Warren Slocum 
Assessor.County Clerk-Recorder 

l~IU0m0IJIDJ0~m0~~!H,ll~l,llp 
MORTGAGEIT, INC. 
IBSSGATEWAVBLV0.,#650 fAf1_/,,.-,S(1 
CONCORD, CA '4520 "~WSt> 

(Space Above This Inc for Recording Datal _.,,. 
MIN''llliiiiil••• .. •696 

DEED OF TRUST 

DEFJNITfl)NS 
Words used in mulllplc sections or lhls document are defined below and other words are defined in 
Sections 3. 11, 13, 18, 20 and 21. certain rules regarding the usage of words used in this document are 
alsu provided in Section 16. 
(A) "Security Instrument" means this document. which is dated MARCH 22, 1007 
together with all Riders to this document. 
(B) "Bom1wer" is 
RAUL ESrlVA AND CORAZON ESTIVA, HUSBAND AND WIFE AS JOINT TENANTS 

Borrower i:~ lhe 1rustor under this Security Instrument. 
(C) "Lea.dr:r" is 
MORTGAGEIT, JNC. 

Lcnderise -CORPORATION 
orgeni7.c:d and existing under the laws of NEW Y~RK 
CAUFORNIA-S111.glc Family·F•naic MKIF reddlc Mac: UNWORM INSTRUMENT (MERS) 

CA71 :07/0J (f'a&e I) 
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Lender's address is 
33 l\olAIDEN LANE, C'iTH FLOOR, NEW \'ORK. NEW YORK 10038 

(0) "Trustee" is 
FIDELITY NATIONAL TITLE 

(E) "MEltS" is Mortgage Electronic Registnttion Systems, !nc. MERS is a separate corporation that is 
acting solo!ly as a nominee for Lender and Lender's successors and assigns. MERS is lhe beneficiary 
under tbi:1 Security Instrument. MERS is organized and existing under the la\YS of Delaware. and has 
an addrc& and telephone niunbcrof P.O. Box 2026, Flint,. Michigan 48501-2026, tel. (883) 679-MERS. 
(F) "Note" means the promissory note signed by Borrower and dated MARCH 22, 2007 
The Note :>tates that Bonuwer owes Lender 
ONE Mll.L10N AND NO / 100 

Dollars (L.S. $ J,000,000.00 ) plus inter=t. Boirower has promised to pay this debt 
in regular Periodic Payments and to pay the debt in full not later than APRIL 01, 2037 
CC) "Pl'Olierty" means the property lhat is described belO\v under the heading "Transfer of Rights in lhe 
l'ropcrt)' ... 
(H) "Loan" means the debt evidenced by the Note, plwi interest, any prepayment charges nnd late 
charges dt.c under the Note. and all swns due undet this Seet1rity Instrument. plus interest. 
(I) "Riders" means aJI Riders to lhis Security Instrument that are executed by Borrower. The following 
Riders are to be executed by Borro\\"CT [check box us applicable): 

[X] Adjustable Rate Rider [ ] Condominium Rider [ J Second Home Rider 
[ ] Ba; loon Rider I ] Planned Unit Development Rider [ l Bilvcekly Payment Rider 
[ ] 1--1 Family Rider 
[ ) Oll1et(s) [specify] 

(J) "Applfcable Law" means all controlling applicable federal, state and local statutes, regulations, 
ordinan~ and administrative rules 11.nd orders (that have the effect of law} as well as ail apPlicabJe final, 
non-appea!able judicial opinions. 
(K) "Commnalty Assodatton- Dues, Fees, and Ancssmeals" means all dues. fees, assessments and 
other charges that arc impooed on Borrower or lhc Property by a condominium association, homco\vncrs 
assoeilltion or similar organization. 
(L) "Electrunic Funds T111nsfer" meuris any lransfa- of funds, other than a transaction originated by 
check, draft. or similar paper instrument, which is iniliated through an electronic tcnninal, telephonic 
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit 
Of credit an account. Such tenn indudcs. but is not limited to. point-of-sale transfers. automated teller 
muchine transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse 
Lransfers. 
(M) "Escrow Items" means those ilems that are described in Section 3. 
(N) "MiseeUaneous Proceeds" means any compensation, settlement, award of damages, or prot.-eeds 
paid by any third party (ulhcr lhan jru;urance proceeds paid under lhe coverages described in Section 5) 
for: (i) damage to, ot destruction of, the Property; (ii) condemnation or other taking or all or any part or 
the Propcri:y; (iii} conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, 
the value andlor condition ofthe Property. 
(0) "Mortgage Insurance" 1ncans insurnnce protecting Lender against the nonpayment of, or def1Wlt 
on, lhe Loun. 
(P) "Periodic Payment" means Che regularly scheduled amount due for (i) principal and interest under 
the Note, plus (ii) any amounts under Section 3 oflhis Security Instrument. 
(Q)"RESIPA" means the Real Estate Scltlement Procedures Act (12 U.S.C. s2601 et seq.) and its 
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to 
time, nr any additional or successor legislation or regulation that governs the same subject matter. As 
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used in this Security Instrument, •RESPA ~ refers to all requirements and restrictill:: imposed in 
regard to a •federally related 1nurlgage luau" even if lhe Loan dues not qualify as a Nfedcrally related 
mortgage loan" under RESP.4 •. 
(R) "Suct:essor in Interest of Borrower" means any party that has taken tille to the Property, whether 
or not thal party has assumed Borrower's obligations under the No-te and/or this Security Instrument. 

TRANSFER OF RIGHTS IN THE PROPERTY 
The bcnericiary of this Security Instrument is MERS (solely as a nominee for lender and Lender's 
successor.; and assigns) and the successors and assigns of MERS. This Security Instrument secures to 
Lender: (i) \he repayment of the Loon, and all renewals, extensions and modifications of the Note; and 
(ii) the pcrfonnance of Borrower's covenanlS and agreements under this Security instrument and the 
Note. Fm this purpose. Borrower irrevocably grants and conveys to Trustee, in trust, with power of sale, 
the following described property located in the COUNTY 

ff ype ofRecordina Jurisdiction) 
of SANMATEO 

[Name ofR~in; Jurisdiction] 

SEE EXHlE:IT "A" A TI ACHED HERl!."TO AND MADE A PART HEREOF; APN; OJ4..Jl2-030 

\Vhich cuncntly has the address of 801 FOOTHILL DRIVE 

SAN MATEO , Caliromia 
(City] 

(Str«t] 

94402 
[Zip Code] 

("Property Address•): 

TOGE:THER WITH all the improvements now or hereafter crcctcd on the property, and all 
easements, appurtenances, and fixtures now or hereafter a part of the property. All replllt:cments and 
additions shall also be covered by this Security Instrument AU of the foregoing is rerc:rrcd to in this 
Security Instrument as the "Property." Borrower understands and agrees that MERS holds only legal 
tiUe to the interests granted by Borrower in this Security Inslrllment, but, if necessary to comply with Jaw 
or custom, MERS (as nominee for Lender and Lender's successors and assigns) has the right: to exercise 
any or all •>fthose interests, including. but not limited to. the right to foreclose and sell the .Property; and 
lO take any action required of Lender including, but not limited to, releasing and canceling this 
Security lr.strument. 

BORROWER COVENANTS that Borrower is lawfully seiscd of the estale hereby conveyed and has 
the right to grant and convey the Property and that the Property is unencwnbered. except for 
encumbrances of record. 80lTOwer warrants and will defend generally the title to the Property against all 
claims and demands, subject to any encumbrances of record. 

lli(S SECURITY INSlRUMENT combines unifonn covenants for national use and non-uniform 
covenunts with limited variations by jurisdiction to consiitute a uniform security instrument covering real 
property. 

CA73:07/0l CP&gl: 3) 
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UNIFCIRM COVENANTS. Borrower and Lender covenant and agree as follows: 
I. Pfl)'ment of PrhH:ipal, Interest. Escrow Items, Prep•yment Charges, and Late ChargC".s. 

Borrower shall pay when due the principal of, and interest on, 1be debt evidenced by the Note and any 
prcpaymenl charges and late charges due under the Note. Borrower shall aJso pay funds for Escrow 
Items pursuant lO Section 3. Payments due under the Note and lhis Security Instrument shall be made in 
U.S. cum:ncy. However, if any check or ()(her instrument received by Lender as paymenl under the No1e 
or this Security Instrument is re1urned to Lender unpaid, Lender may require that any or all subsequent 
payments ~ue under the Note and this Security Instrument be made in one or more of lhe following 
fonns, as sc:lected by Lender: (a) cash; {b) money order; (C) certified check, bank check, treasurer's check 
or cashier's cticck. provided any such check is drawn upon an instltulion whose deposits are insured by a 
fcdeotl agcn<.-y, instrumentality, or entity; or {d) Eleetronic Funds Tnuisfer. 

Payments are deemed received by Lender when received at the !~ion designated in the Note or al 
such other localion as may be designated by Lender in accordance with the notice provisions in Section 
IS. Lender may return any payment or partial payment if the payment or partial payments are 
insufficient to bring the Loan current. Lender may accept any payment or partial payment insufficient to 
bring the Loan current,. \Vithout w_aivc:r of any rights hereunder or prejudice to its rights to refuse such 
payment or partial payments in lhc: future. but Lender is not obligated to apply sueh payments at the time: 
such payments are accepaed. If each Periodic fa.Ymcnt Is applied as of its scheduled due date, then 
Lender need not pay interest on unapplied funds. Looder may hold such unapplic:d funds until Borrower 
makes puyntcnl to bring the Loan current. If Borrower docs not do so within a reasonable period of time, 
Lendcc- :;hall eilhcr apply such funds or rcium them to Borrower. If not applied earlier, such funds will 
be appticd to lhe outstanding principal balance: under Ille Note Immediately prior to foreclosure. No 
olfset or c~lim which Borrower mighl ha\'C now or in the future against Lender shall rdicve Borrower 
from making payments due under the Notc and this Security Instrument or perfonning the covenants and 
agreements scc:ured by this Security Instrument. 

2. Application of Payments or Proceeds. Except as otherwise dcsaibed in this Section 2, all 
payments ai;ccpted and applied by Lender shall be applied in the following order of priority: {a) intcn:sl 
due under the Note; (b) principal due under the Note; {c) amounts due under Section 3. Such payments 
shall be applied to each Periodic Payment in the order in which it became due. Any remaining amounts 
shall be applied first to late charges, second to any other amounts due under this Secuiity Instrument, and 
then 10 reduce the principal balance of the Note. 

If Lender recdvcs a payment from Borrower for a delinquenl Periodic Payment which includes a 
sufficient 111nount to pay any late charge due, the payment may be applied to the delinquent payment and 
the late clulf&C. If more than one Periodic Payment i5 outstanding, Lender may apply any payment 
received fn1m Borrower to lhe repayment of the Periodic Payments u; and to the extent that, each 
payment can be paid in full. To the extcnt that a:ny excess exists after the payment is applied to the full 
payment of one or men: Periodic Payments, such excas may be applied to any late charges due. 
Voluntary 11repayments shall be applied fil'Sl to any prepayment charges and then as dc:M:ribed in the 
Note. 

Any aJoplication of paym~ts. insurance proceeds, or Miscellaneous Proceeds to principal due under 
the Noce st.all not extend or postpone the due date. or change the amount. of the Periodic Payments. 

J. Funib for· Esc:1UW Items. Borrower shall pay 10 Lender on the dBy Periodic Paym<:nts are due 
under the Note. until the Note is paid in full, a sum (the "FUlldsm) to provide for payment of amounts due 
for: {a) taxes and assessments and other items which can attain priority over this Security lnslrument as a 
lien. or ene1.U11brance on the Property; (b) leasehold paymcnls or ground rents on the Property, if any; (c) 
prcmillmS fhr MY und all insuranCl: required by Lelider under Section S; and (d) Mortgage Insurance 
premiums. if any, or any sums puyable by Borrower 10 Lender in lieu of the payment of Mortgage 
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow 
[terns.• At origination or at any time during the tenn of the Loan, Lender may require that Community 
Association Dues. Fees. and Assessments. if any, be escrowed by Borrower, and such dues. fees and 
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•os• assessmen~; shall be an Escrow Item. Borro\ver shall promptly IUmisb to Lender all notices of amounts 
tu be paid under this Section. Burrower shall pay Lcndcr ~ Funds for Escrow Items unless Lender 
wuives Bo.TOwer's obligation to pay the Funds for any or al I Escrow Items. Lender may waive 
Borrower's obligation to pay to Lender Funds IOr any or all Escrow Items at any time. Any such waiver 
may only be in y,Titing. In the event of such "-"aiver, Borrower shall pay directly, when and where 
payable, th~ amounts due fOT any Escrow Items for which payment of Funds has been waived by Lender 
and, if Len:la requires, shall furnish to Lender receipts evidencing such payment within such time period 
as Lender 111ay require. Bonmvcr's obligation to make such payments and to provide receipts shall for 
all purposes be deemed to be a covenant and agreement contained in this Security Instrument, as lhe 
phrase "covenant and agreement• is used in Section 9. If Borrower is obligated to pay Escrow Items 
directly, pursuant to a waiver, and BolTowcr fails to pay the amount due for an EscroW ltcm, Lcrul'er may 
exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated under 
Section 9 t•l repay to Lender any such amounL Lender may revoke the waiver as to any or all Escrow 
Items at any time by a notice given in accordance \\ith Section 15 und. upon such revocation. Borrower 
shall puy tn Lender all Funds. and in such amoUC1ts, that arc then required under this Section :t 

LendeT may, at any dmc, coJlcet and hold Funds in an amount (a) sufficient to permit Lender to 
apply lhe Funds at lhe Ume specified under RESPA. and (b) not to exceed lhe maximum amount a lender 
can require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data 
and reasonable estimates of cn.."J>Cfldi!Un:s of future Escrow Items or otherwise in accordance with 
Applicable Law. 

The Funds shall be held in an institution whose deposits are insured by a federal agency, 
instrumentality, or entity (including Lender, if Lender is an insti1ulion whose deposits are so insured) or 
in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than 1he 
time specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, 
annually analyzing the escrow account. or verifying the Escrow Items, unless Lender pays Borrower 
interest on rJic Funds and Applicable L.a\\· permits Lender to make such a charge. Unless an agreement is 
made in writing or Applicable Law requires interest to be paid on the Funds, Lender shall not be required 
to pay Borrower any interest or earnings on the Funds. Borrower and Lender can agree in writing, 
however, that interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an 
annual acct1unting of the Funds as requin:d by RESP A. 

If ther.: is a surplus of Funds held in escrow, as defined under RESP A, Lender shall accounl lo 

Borrower 1<11' the excess funds in aecordance with RESP A. If there is a shortage of Funds held in escrow, 
as dctined 'Ullder RESPA, L=ider shall nolify Borrower as required by RESPA, and Borrower shall pay 
tu Lender the amounc necessary lo make up the shortage in accordance with RESP A, but in no more than 
12 monthly .payments.. If there is a deficiency or Funds held in escrow, as defined under RESP A, Lender 
shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary lo 

make up the deficiency in accordance with RESPA, but in nu more than 12 monthly payments. 
Upun 11ayment in full of all sums secured by this Security Instrument, Lender shall promptly refund

to Borrower any Fwids held by Lender. 
4. Charges; Lfflu;. Borrower shall pay all taxes, assessments, charges, fines. and impositions 

attributable to the Property which can auain priority over this Scairity Instrument. leasehold payments ot 
ground renls on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. 
·ro the extent that these items arc Escrow Items. Burrower shall pay them in the mannei- provided in 
Section 3. 
- BorTO\\'CI" shall promptly discharge any lien which has priority over this Security Instrument unless 
Borrower: ·(a) agrees in writlng lo the payment of the obligation secured by lhe lien in a manner 
acceptable 10 Lender, but only so long as Borrower is performing such agreemenl; (b) conlcSts lhe lien in 
good railh hy, or defends againsl enforcemCQt of lhe lien in, legal proceedings which in Lender's opinion 
O!>'=rlllC to 1xevcn1 the enforcement of lhe lien while !hose proceedings are pending, bul only until such 
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-056 proceeding.<1 ace concluded; or (c) secures from lhe holder of the lien an agreement satista<:tory to Lender 
subordinating the lien to this Security lns1rument If Lender detennines that any part of the Property is 
subject to a lien which can attain priority over this Security Instrument, Lender may give Borrower a 
notice identifying the lien. Within JO days of the date on which that notice is given, Borrower shalt 
satisfy the lien or take one (It more of lhe actions set forth aboye in this Section 4. 

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or 
reporting s-~ce used by Lcndec in connection \Yith this Loan. 

S. Property Insurance. BoITO\ver shall keep the improvements now existing or hereafter crcctcd 
on the Property insured against loss by fire, hazanl;s induded within the term aextcndcd coverage,~ and 
any other ha281'ds including, but nol limiu:d to. earthquakes and Hoods, for which Lender requires 
insunince. This inswunce shall be 1nuintaincd in the amounts (including deductible levels) and for the 
periods that Lender requires. What Lender requires pursuant to the preceding sentences can change 
during lhe- r.cnn of the Loan. The insurance carrier providing the insurance shall be chosen by Borrower 
wbj~"t lo Lender's right lo disapprove Bonuwer's choice. which right shall not be exercised 
unreasonably. Lender may require Borrower to pay, in coonection with this Loan, either: {a) a one-time 
chargi: fOI" flood zone ~nnination, ccrtificatiOn and tracking sel'Viees; or (b) a one-time charge for 
llood zone determination and 1.-enltiCiltiun services and subaeqlJelll chatgCs each lime remappings or 
similar changes occur which reasonably might affect such determination or certification. Borrower shall 
also be res110nsible far the payment of any fees imposed by the Federal Emergency Management Agency 
in connectiun with the review of any flood xone determination resulting from an objection by Borrower. 

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance 
cuvi:rage. at Lender's option and Borrower's expense. Lender is under no obligation to purchase any 
particular type or amount of coverage. Therefore, such covera&e shall cover lender, but might or might 
not protect Borrower, Borrower's equily in the Property, or the contents of the Property, against any risk, 
hazard or liability and might provide greater or lesser coverage than was previously in effect. Bomrwcr 
acknowledges th8l the cost of the Insurance coverage so obtained might s!gnificandy exceed the cost of 
insurance that Bonower could have obtained. Any amounts disbursed by Leader under this Section S 
shall become additional debt of Borrower secured by this Security lnstrumenL These amounts shall bear 
int.efe:st at the Note rate from the date of disbursement and shall be payable, with such interest, upon 
notice from Lenda- to Borrower requesting payment. 

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's 
right to disapprove such policies. shall include a standard mortgage clause, and shall name Lender as 
mortgagee md/or as an addllional IOliS payee and Bom>wer furtheT agrees to generally assign rights to 
insurpnce proceeds lo the holder of the Note up to the mnount of the outstanding loan balance. Lender 
shall have the right to hold the polh,;cs and l'CllC\val ccrtiticatcs. If Lender requires, Borrower shall 
promptly g·.vc to Lender all receipts or paid premiwns and renewal noti<:es. If Borrower obtains any 
fonn of in:;urane<: coverage, not othenvise required by Lender, for damage to, oc destruction of, the 
Property. such policy shall include a standard mortg;ll,'C clawie and shall name Lender as mortgagee 
andfor as an additional loss payee and Borrower further agrees to generally assign rights to insurance 
pro1.-eeds to the holder of the Note up to the amount of the outsWtding loan balance. 

In the event of loss, Borrower shall give prompt notice to the insurance carrier anJ Lender. Lender 
may make proof or loss if not made promptly bY Borrower. Unless Lender and Borrower otherwise 
ag~ in 'V'iriting, any ii:mmmcc proceeds, whether or not the underlying insurance was requif"ed· by 
Lender, sh~ll be applied to restoration or repair of the Property, if the restoration or repair is 
cconomicaty feasible and Lender's security is not lessened. During such repajr and restoration period, 
Lc;ndcr shall have the right to hold such insurance proceeds until Lende:i' has had an opportunity to 

i~l such Property to ensun: lhe work has been completed to Lender's satlsfaction. provided that such 
inspt:ction :;hall be undertaken promptly. Lender may disburse proceeds for the repairs and restoration in 
a single pa;1mcnt or in a series of progress payments as the work is completed. Unless an agreement is 
made in writing or Apptiaible Law rcquin:s interest to be paid on such insurance proceeds, Lender shall 
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not be required to pay Borro\ver any interest or earnings on such proceeds. Fees for public adjusters, or 
olher third parties, retained by Borrower shall not be paid out of the insurance proceeds and shall be the 
sole obligation of Borrower. If the restoration or repair is not economically feasible or Lender's security 
vrould be lessened,. the insurance proceeds shall be applied to the sums secured by this Security 
fns1rumcnl, whether or not then due. with the excess. if any, paid to Borrower. Such Insurance proceeds 
shall be applied in the order provided ror in Section 2. 

If Bor1owcr abandons the Property, Lender may file, negotiate and settle any available insurance 
claim and r·!lated matters.. ff Borrower does not respond within 30 days to a notice from Lender that .the 
insurance c:1rrier hu offered to sci.tic u claim, then Lender may negotiate and sdtle the claim. The 30-
day period ·;viii bc:gin when the notice is given. In either event, or if Lender acquires the Property under 
Secti(m 22 or otherwise, Borro\ver hereby assigns to Lender (a) Borrower's rights to any insurance 
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security lnsttument. and 
(b) any other of Borrower's rights (ot.her than chc right to any rdund of unearned premiums paid by 
BorroWi;t) under all insurance policies 1.:ovcring the l»ropcrty, insofar as such rights arc applicable to the 
coverage of the Property. Lender may use che insurance proceeds either to repair or restore the Property 
or lo pay :unounlS unpaid under 11\e Note or this Security Instrument, whether or not then due. 

6. Oc:cupauy. BorroWl<er shall occupy. establish., and use lhe Property as Borrower's principal 
residence wilhin 60 days after the execution of this Security lnsuument and shall continue to occupy the 
Property as Borrower's principal residence for at least one year after the date of ~ncy. unless 
Lender 01herwise agrees in writing. which consent shall not be unreasonably withheld, or unless 
extenuating circumstanccS exist which nre beyond Borrower's control. 

7. Pn:scrvadon, Maintenance and Protccden at tile Property; htspectlons. Borrower shall not 
ch:slruy, da:nage or impair the Property, allow the Property to deteriorate or commit waste on the 
Property. ,Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in 
order lO prevent the Property from deteriorating or deereasing in value due to its condition. Unless it is 
detennlned pursuant lO Section 5 that repair or restoration is not economically feaslble, Borrower shall 
promptly n:pair the Property if damaged to avoid further deterioration or damage. If insurance or 
condemnation proco::ds arc paid in connection with damage to, or the laking of, the Property, BotTOWCr 
shall be responsible for repairing or restorin& the Prope:rcy only if Lender has released proceeds ilr such 
purposes. I.ender may disburse proceeds for the repairs and resioration in a single payment or in a series 
of progress payments as the work is completed. Ir the Insurance or condemnation proceeds arc not 
sufficicn1 tu repair or rcslOfC the Property, Borrower is not relieved of Borrower's obligation ror the 
complction or such repair or reslrn"dtion. 

Lender or its agent may make reastmable enlties upon and inspections of the Property. ff it has 
reasonable ::ausc:, Lender may inspea the interior of the improvements on the Property. Lender shall 
give Borro1\'\!r notice at the time of or prior to sileh an interior inspection specifying such reasonable 
cau...e. 

8. Bclrrowcr's Loan Application. Borrower shall be in dcfaull ir, during the Loan application 
process, Bc·rrowcr or ariy persons or entities acting at the direction of Borrower or with Borrower's 
knowledge or consenl gave makl'ially false, misleading, or inaccurate inronnation or statements to 
Lender (or failed to provide Lender \vith malerial information) in connection with the Loan. Material 
repr.!SClltaLi•)RS include, but are not limited to, representations oonceming Borrower's occupancy or the 
Property as Borrower's principal residence. 

!J. Protection of Lender's Interest in the Pr0porty and Rights Under this Sceurhy 
Instn1mcn1. ff (a) Borrower fulls ta pcrfonn the covenanll!l and agreements contained in this Securily 
Instrument, (b) there is a legal proceeding that might significantly affect Lenders interest in the Property 
and/or rigl".ts under this Security Instrument (such as a proceeding in bankruptcy, probate, for 
condemnati•ln or tUrfeilure, for enforc:.'e!Ren1 of a lien whi1.:h may attain priority over this Security 
Instrument or to enforce Jaws or regulations), or (c) Borrower has abandoned the Property, then Lender 
may do ant:. pay for whatever is reasonable or appropriate to protect Lender's interest in the Property ,~ 
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•··· righlS under this Security lnstrumenl. including. protecting and/or assessing the value of the Property, and 
securing and/or rqrairing the Propcny, Lender's actions can include, but arc: not limiicd lo: (a) paying 
a."J)' sums ~ by a lien whidl has priority over this Security lnwument; (b) appearing in court; an<i 
(c) paying reasonable anomeys' tees IQ procee.t its interest in the Property andfor rights under this 
Security ln~trument, including its sccun;d position in a bankruptcy proceeding. Securing the Property 
includes, but is not limited lo,. entering the Property to make repairs. change locks, replace or board up 
doors and \\'indows, drain walCC" from pipes. eliminate building or other code violations or dangerous 
conditions • .3f1d have utilities turned on or on: Although Lender may take action under this Section 9, 
Lender doeE not have to do so and is not uadcr any duty or obligation 10 do so. Jt Is agreed that Lender 
incurs no liability for not taking any or all actions authorized under this Section 9. 

Any an1ounlS disbursed by Lender under this Sec1ion 9 shall become additional debt of Borrower 
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of 
disburscmcnl and shall be payable, with such interest, upon notice from lender to Borrower requesting 
paymcnl 

If this Security Instrument is on a leasehold, Borrower shall comply with all lhc provisions of 1hc 
lease. lfBcorrowcr acquires fee title to the Propcny, the lca.~chold and lhc rec title shall not merge unless 
Li:ndo..T agrees tQ the merger In writing. 

10. Mortgage las~e. If Lender required Mongagc Insurance as a coodilion of making the 
loan, Borrower shall pay the premiums required to maintain the: Mortgage Insurance in etfecl If, for 
any reason, the Morrgage IJISUl'Bf1ce coverage required by Lender ceases to be available from the 
m~ insurer that previously provided such insurance and Bonower was required to make separately 
designated payments toward lhe pr-emiums for Mortgage Insurance. Borrower shall pay the premiums 
required to obtain coverage substantially equivalent to the Mortgage Insurance previoL1Sly in eflE:ct. at a 
cost substantially equivalent to the cost 10 Borrower of die Mortgage Insurance previously in effect, from 
an alternate: mortgage Insurer sclcelC\f by Lender. If substantially equivalent Mongage lnsuramx: 
C(IVerage is not available, Borrower shall continue to . pay to Lender lhe amount of the separately 
designated payments that were due when the insurance coverage ceased to be in effecl Lender will 
aci;cpt, use and retain these payments as a non-refundable loss reserve in lieu of Mortgage Insurance. 
Such toss r-:seive shall be non-refundable, nOlwilhstanding lhe fact that the Loan is ultimately paid In 
full, and Ll.'flder shall not be required to pay Borrower any interest or earnings on such loss reserve. 
Lender can no longer require loss reserve payments if Mortgage Insurance coverage (in the amount and 
for lhe pcriOO that Lender requires) provided by an insurer selected by Lender again becomes ayailable, 
is oblaincd, and Lender teqUires separately designated payments toward the pmniums for Mmt88ge 
fnsunmcc. If lender required Mortgage lnsuranee as a condition of making the Loan and Borrower was 
required to make separately designated payments toward the premiums for Mongage Insurance, 
Borrower shall pay the premiums required to maintain Mortgllge Insurance in effect, or to provide a non
refundable loss n:scrve, witil lender's requirement for ~fongage lnSW3nCe ends in accordance wilh any 
wriucn agr-eemcnt between Borrower and Lender providing for such termination or until termination is 
required by Applicable Law. Nolhlng in this Section 10 affects Borrower's obligation to pay Interest at 
the rate pnwidcd in the Note. 

Morigage Insurance reimburses Lender (or any enlil)' tbal purchases the Note) for certain losses ii 
may incur if Borrower docs not repay lhe Loan as agreed. Borrower is not a party to the Mortgage 
Insurance. 

Mortgage insurers evaJuate their total risk on all such insurance in force ti-om time to time, and may 
enter inlo 31reements with other panics that share or modify their risk, or reduce los.~cs. These 
agreements an:: on terms and <:onditions that arc satisfac1ory to the mortgage insurer and the o!her party 
(or parties) to these agreements. These agreements may require the mortgage insurer to make payments 
using any .;oun:e of funds that the mongoge insurer may have available {which may include funds 
obt11incd from Mortgage Insurance pn.'Rliums). 

As a r<!Sult of these agreements. Lender, any purchaser of the Note, aJlother insurer, any reinsurer, 
any other entity, or any affiliate of any of the foregoing, may receive (directly or indircetly) amounts thal 
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derive from (or might be characterized llS) a pottion of Borrower's EJ&.yments for Mortgage Insurance, in 
exchange for sharing or modifying the mortgage insurer's risk, or- reducing losses. If such agreemcn1 
provides dull an affiliate of Lender takL'S a share of the insurer's risk in exchange for a share of the 
premiums paid to lhc insurer, the arranb>erncnt is often lenned •captive reinsurance.• Further. 

(a) Auy such agreements will aot affect the amounts that Borrower has agreed to pay for 
Mortp:e 1·nsurance. or any other terms of the Loan. Such agreements will not Increase the 
amount Borrower will owe for Mortpge Insurana, and they wiU not entitle Borrower to any 
refund. 

(b) A11y sucb agreements will aot atTcct the rights Borrower has • if any • with respect to the 
Mortgage Insurance under the Homeowners Prolectioa Ael of 1998 or any other law. These ria:hts 
may include the right to receive certah1 diKlosures, to reqaest and obtain eanullatlon of the 
Mortgage Insurance. to have the Mortgage Insurance tcrmhlated automatlcaDy, and/or to receive a 
refund of 1u1y Mortgage lnsunniee premhnm that were uneamed at die time or such cancellation 
or termilladon. 

11. Assignment of Mlscdlaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby 
assigned to and shall be paid LO l.ender. 

Jr the Property is damaged. such Misc:ellaneous Proceeds shall be applied to rcsioration or repair <1f 
I.he Property, if the restoration or repair is economically feasible and Lender's securhy is not lessened. 
During such repair aod rcsloration period, Lender shall have the right to hold such Miscellaneous 
Proceeds until Lender has had an opportunity to inspect such Property to ensure the work has beei1 
completed to Lender's satisfaction, provided that .such inspcclion shall be undc:rtaken promptly. Lender 
may puy for the repairs and restoration in a singl_e disbursement or in a series of progress JlllYmen1S as lhe 
work Is complelCd. Unless llfl agreement is made in writing or Applicable Law requires interest to be 
paid on such Mlscellencous Proceeds. Lender shall not be required 10 pay Borrower any interest or 
comings on such Miscellaneous Proceeds. If the restoration or repair is not economically feasible or 
Lenda's security would be lessened, the Miscellaneous Proceeds shall be pPpiicd to the sums secured by 
this Security Instrument, whelhcr oc not lhen due, with the excess, if any, paid to Borrower. Such 
Miscellnncous Proceeds shall be applied in the order provided for In Se1;tion 2. 

In the event of a total laking. destruction, or loss in value of the Property, the Miscellaneous 
Proc:eeds shall be applied to the sums secured by this Security Jnsuumcnt. whether Of" nol then due, with 
the excess, ir any, paid to Borro\vcr. 

In the 1:vcnt of a panial taking, destruction, or loss In value of the Property in which lhe fair market 
vulue or lhl: Property immediately before the partlal taking. destruction, or Joss in value is equal to or 
gn:aler lhan the amount of the sums se1.-ured by this Security Instrument immediately before the partiul 
raking, destruction, or loss in value, unle.'IS Borro\ver and Lender otherwise agree In writing. the sums 
secured by this Set..'Uril)' lnsuument shall be reduced by the amount of the Miscellaneous Proceeds 
multiplied hy the following fraction: (a) the tolal amount of the aims sectWCd immediately before the 
partial taking, ·destruction. or loss in value divided by (b) the fair market value of the Property 
immediately before the partial taking, destruction, Ot" loss in value. Any balance shall be paid to 
Rornnver. 

In the 1:\•cn1 of a panial taking, dcslrUclion, or loss in value of the Property in which the fair market 
vulue of the Property immediately before the partial taking. destruction, or loss in value is less than the 
amount of ·;be :nims secured immediately before the partial taking, destruction, or loss in value, unless 
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums 
secured by this Security lnslrument whctha- or not the sums are then due. 

If the Properly is abandoned by Borrower, or if, after notice by Lender to Borrower thal the 
Opposing Party (as defined in the next sentence) c>n'ers to make an award to settle a claim for damages, 
Borrower fiiils to respond to Lender wilhin 30 days after the daie the notice is given, Lender is authorized 
tll collect anti apply the Misccllan~ous l'roceells either to n.-stunttion or repair of the Property or to !he 
sums secun:d by this Security Instrument, \vhether or not then due. "Opposing party• means the third 
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party tltlll o•.ves Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of 
action in regard· to Miscellaneous 11roceeds. 

Borrower shall be In default if any actioo or proceeding. whether civil or criminal, is begun tha!, in 
Lender's judgment, could resuh in forfeiture uf the Property or other material impainnent of Lcndcts 
int.erest in the Property or rights under 1his Security lnstrumenL Borrower can cure such a default and, if 
accclcr.ttion has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be 
dismissed with a ruling that. in Lender's judgment, p~ludes fotfeirure of the Property or 01her material 
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of 
any a\\1U'd •>r claim for damages that arc attributable to the impainnent of Lender's interest in the 
Property are hereby assigned and shall he paid to Lender. 

All Mi~cellaneous Proceeds that ·are not applied to restoration or repair of the Property shall be 
applied in the order provided for in Section 2. 

11. Borrower Nol Released; Forbearance By Lender Not a Waiver. Extension of the time for 
paymCnl or modification of amortiwion of the sums secured by this Security Instrument granted by 
Lender to Borrmvcr or any Successor in Interest of Borrower shall not operate to release the liability of 
Borrower or ;my Successors in Interest of 8om)wer. l.efider shall not be required to commence 
proceedings agafmL any Successor in lnlefCSI of BOITOWCf or to ;refuse to extend time f« payment or 
olhenvise m ndilY amortization of the sums secured by lhis Security Instrument by reason of any demand 
made by the original Borro\\'Cr or any SUccessors in Interest of Borrower. Any forbearance by Lender In 
exercising any right or remedy including. without limitation, Lender's acceptance of payments li'om third 
persons. entities or Successors in lntcrcs1 of Borrower or in amounts 1ess than the amount then due, shall 
not be a waiver of or preclude the exercise of any right or remedy. 

13. Joint and Several Llabilily; Co-signers; Sui:cnson and Asslps Bound. Borrower 
covcnanls a11d agrees that Borrower's obligations and liability shall be joint and several. However, any 
Borro,vcr wiw co-signs this Sa..-urity lnsrrument but docs not execute the Nut!:i (a •co-signer"): (a) is co
signing this Sealrity Instrument only tu mortgage, grunt and convey the ei>signer's Interest in the 
Property uo:ler the terms of this Security lns1rumcnt; (b) is no1 personally obligated to pay the sums 
se«ired by this Security Tnstrwnenl; and (c} agm=s that Lender and any other BOrTOWCf' can agree to 
c:-.1end, modify, ti>Tbcar or. make any acwmmodations with regard to the 1erms or this Securi1y 
h\strumcnl 1}r the Note without the co-signer's consent. 

Subject 10 the provisions or Section 18, any successor in Interest of Bomnver who assumes 
BorroWt:r's obligations under lhis Security lnslnlment in writing, and is approved by Lender, shall obtain 
all of Borrower's rights and benefits under this Security lnsll\lment. Borrower shall not be rclea.sed from 
Borrower's •lbligations and liability under this Security lnstnimcnt unless Lender agrees to such release 
in wriling. The covenants and agreements of this Security Instrument shall bind (except a.<i: provided in 
Section 20) and benefit the successors and assigns of Lender. 

14. Loan Chargu. Lender m11.y charge Borrower recs for services performed in connection wilh 
Borrower's .jefauh, for the purpose uf prut.ecting Lcndct's interest in the Property and rights under this 
Security Instrument, including, but not limited to, auomcys' fees, property inspection and valuation fees. 
In regard to any other fee.<i:. the absence of express authority in this Security Instrument to charge a 
specific fee to Borrower shall not be con.sllllcd as a prohibition on the charging of such fee. Lender may 
nol charge fees that arc expressly prohibited by this Security Instrument or by Applicable Law. 

If the f..oan is subject to a law which sets maximum loan charges, and that law is finally interpreted 
so that the interest or other loan charges collected or to be collected in connection wilh the Loan exceed 
1he permiltc11 limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce 
the charge to the permitted limit; and {b) any sums already collected from Borrower which exceeded 
ix..-rmiucd limits will be refunded to Borrower. Lender may choose to make this refund by reducing the 
principal ov!Cd under the Note or by making a direct payment to Borrower. If a refund reduces principal, 
lhe n:duetk•n will be treated as a partial prepayment v,.ithout any prepayment charge (whether or noc a 
prepayment charge is provided tOr under the Note). Borrower's acceptance of any such refund made by 

CASO: (17/tll (Page lCI) 

AA196 

12-12020-mg    Doc 8237-6    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit C
 (Part 1)    Pg 315 of 586



) 

) 

' I 

'' 

••56 direct pa:ymenl to Borrower will constilule a waiver or any right of action Borrower might have arising 
out of such overcharge. 

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument 
must be in v1riting.. Any notice to Borrower in connection with this Security Instrument shall be deemed 
t.o have been given to Borrower when mailed by first class mail or when actually delivered to Borrower's 
notice address if sent by other means. Notice le any one Borrower shall constitute notice to all 
Borro\\'l!r5 unless Applicable Law c:xpn:ssly requires otherwise. The notice address shall be the Property 
Address unless Bocrowcr has designated a substitute notice address by notice to Lender. Borrower shall 
promptly notify Lender of Borrower's change of address. If Lender specifics a procedure far reporting 
Borro\ver'S change of address, then Borrower shall only report a change of address through that specified 
procedure. "rherc may bc only one deMgnated notice address under this Security Instrument at any one 
time. Any notice to Lender shall be given by delivering it or by mailing it by first class mall to Lender's 
address stated herein unless Lender has designated another address by notice to Borrower. Any notlc.e in 
oon11CC!.ion v.ith lhis Security [nstrumcnl shall not be deemed to have been given to Lender until actually 
received by Lender. If any notice required by this Security Instrument is also required under Applicable 
l.aw. the A!)plicablc Law requirement \viii satisfy the corresponding requirement under lhis Security 
Instrument. 

16. Govemint: Lliw; SeverabHJty; RulH ef' ConstructiOll. This Security Instrument shall be 
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and 
obligations oonmined in this Sccwity Instrument are subject to any requirements and limitations of 
AppllcablC Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or 
it might be ;;ilenl. bul such silence shall DOE be construed as a prohibition against agreement by contract. 
Jn the eo.•enl that any prm-ision or clause of this Security Instrument or the Note conflicts with Applicable 
Law, such conflict shall not affect other- provisions of this Security Instrument oc the Nole which can be 
given clTcct \\ithout the confllcllng provision. 

As used in this Security Instrument: (a) words of the masculine gender shall mC1111 and include 
corresponding neuter words or words of the feminine gender; (b) words in lhe singular shall mean and 
include the plural and vice versa; and (c) the word "may• gives sole discretion without aDy obligation to 
111ke IUly action. 

17. BoITOWer's Copy. Borrower shall be given one copy of the Note and. of this Security 
lnstrumcnL 

18. Tn.asre-r or the Property or a Beneficial Interest in Borrower. As used in this Section 18, 
nlnterest in -:he Property• means any legit! or beneficial Interest in the Property, including, but not limited 
to, lhose beneficial inten:sts tr1115ferred in a bond for deed, contrad for deed, installment sales contract or 
escf"O\v agrc-mient, lhe intent of \vhich is the 1ransfcr of title by Borrower at a future date to a purchaser. 

If all or any part of the Property or any Interest in the Property is so!d or transferred (or if Borrower 
is not a natural person and a beneficial inten:st in Borrower is sold or transferred) without Lender's prior 
\Vritten con:ienl, Lender m11y require immediate pa)ment in full of all sums KQll"Cd by this Security 
Instrument However, this option .shall not be exercised by Lender if such exercise is prohibited by 
Applicable Law. 

If Lender exercises this option. l..c..-nder shall give Borrower notice of acceleration. The notice shall 
provide a pc:riod of nol I~ than 30 i.l11ys from the dat~ the notice is given in accordance with Section IS 
\Vilhin which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay 
these sums prior to the expiration of this period, Lender may invoke any remedies pennitted by this 
Securitv ln:nrwnent withotll further notice or demand on Borrower. 

19: Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions, 
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time 
prior lo the earliest of: (al live days before sale of the Property pursuant to any power of sale contained 
in this Security Instrument; (b) such other p1.'"liod as Applicable Law might specify for the termination of 
Burrower's right to reinstate; ur (c) entry or a judgmi::nt enfort"ing this Security Instrument. Those . 
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conditioos are that Borrower: {a) pays Ll;ndcr all sums which then would be due under lhis Scx;urity 
Instrument &nd the Note as if no accdcnnion had occurred: (b) cures any default of any other covenants 
or agreements; (cl pays all exp1."n5~ incurred in enfon::ing this Security Instrument, including, but not 
limited to, reasonable attorneys' IC:es, property inspection and valuation fees, and other fees incurred for 
the purpose of pro€ecting Lender's interest in the Property and rights under thils Se<:t1rity Instrument; and 
{d) talccs such action as Lender may reasonably require to assure that Lendel's interest in the Property 
and rights undcr this Security lnstrumenl, and Borrower's obligation to pay the sums secured by lhis 
Security Instrument. shall continue unchanged. Lender may require that Borrower pay such 
reinstatement sums and c:xpenscs in one or more of the following fonns, as selected by Lender: (a) cash; 
(b} money ceder; {c) certified check, bank check, treasurer's check or cashier's dlcck, provided any such 
check is dniwn upon an institution wh0&: deposits arc insured by a federal agency, instrumentality or 
entity; or (d) Electronic Funds Transfer. Upon reinstacement by Borrower, lhis Security Instrument and 
obligations :iecured hereby shall remain fully effective as if no acceleration had occUl'TCd. However, this 
right to rcinsrate shall not apply in the ca.o;e of acceleration under Section I&. 

10. Salu of. Nole; Changt or Loan Sttvicer; Notice of Grievantt. The Note or a partial interest in 
the Note (together with this Security lnslrumenl} can be sold one or more times without prior notice 10 
Borrower. A 51lle migh1 result ln a change: in du: enlity (knOWTI as &he •Loim Scrvk:cr") that collcccs 
Periodic Pa:1ments due under lhe Note and this Security lnSU"Ument and performs other mortgage loan 
servicing ot-1.igations under the Nole, this Security lnstrumC11t. and Applicable Law. There also might be 
one or more changes of the Loan Setvicer unrelated to a sale of the Note. If there is a change of the Loan 
Servicer, Borrower will be given written riotice or the change which will state the name and address of 
the r'IC\V Utan Servicer, the address to which payments should be made and any other Information 
RESP A requires In connection with a 11otice of lransfer of servicing. If the Note Is sold and thereafter the 
Loan is SCl"liced by a Loan Servicer other than the purchaser of the Note, du: mortgage loan servicing 
obligillions to Bomnver will remain \vith the Loan Servicer Of" be 1tansferm:I to a ~w.:cessor Loan 
Servicer and an: not assumed by the Nole purchaser unless otherwise provided b)' the Note purchaser. 

Neither Borrower nor Lender may co1nmence, join, or be joined to any judicial attion (as either an 
individual litigwlt or the member of a class) that arises from the other pmty's actions pursuanl to this 
Security 1nstrumenl or lhat alleges that the other par:ty has breached any provision of, or any duty owed 
bv ~a.son of. this Security Jnstrumen1, until such Borrower or ~dcr has notified the other party (with 
s:ich noti.;e given in compliance With the requirements of Sectjon IS) of such alleged breach and 
atTordcd the other party hereto a reasonable period after lb.: giving of such notice to take com:ctivc 
action. If Applicable Law provides a lime period which must elapse before certain action can be taken, 
that time J:'.criod will be deemed to be reasonable for purposc::i of this paragraph. The notice of 
acceleration and opportunity to cure given to Borrower pursuant to Section 22 and the notice of 
acceleration given to Borrower pursuant to Section 18 shall be deemed to satisfy the notice and 
opponunity to take corrective aclion provisions of this Section 20. 

11. ffazardoui; Subttances. As used in this Section 21: (a) "Hazardous Substancelt• arc those 
substances defined ~ toxic or hazardous subs1.ances, pollutants, or wastes by Environmental l..a.w and the 
following s-Jbstanccs: gasoline, kerosene, other flammable or toxic petroleum products. toxic pesticides 
and herbicides, volatile solvents. materials containing asbestos or formaldehyde.. and radioactive 
materials; (h) ~Environmental Lawlt means ICderal laws and laws of the jurisdictian where the Property is 
located thal relate to health, safety or environmental protccllon; (c) ~Environmental Clcanupn includes 
any n:spon!;e action, remedial action, or removal action, as defined in Environmental Law; and (d) an 
"Environmental Condition" means a condition that can cause, contribute to, or otherwise lrigger an 
Environmcrital Cleanup. 

801TO"'CI" shall not cause or permit the presence, use, disposal, storage, or release of any Haiardous 
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not 
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do, nOI" alli>W unyone else to do, anything aflCcting the Property (a) that is in violation of any 
Environmental Law, (b) which creates an t.-:nvironmenta! Condition, or (c) which, due to the presence, 
use, or release of a Hazardous SubSlance, creates a condition that adversely affects the value of the 
Property. lhe preceding two sentences shall not apply to the presence, use, or storage on the Property of 
small quantities of Hazardous Substances that are generally recognized to be appropriaie to normal 
residential uses and to maintenance of the Property {including, but nol limited to, hazardous substances in 
consumer products). 

Borro\ver shall promptly give Lender writlen notice of (a) any investigation, claim, demand, lawsuit 
or other action by any govemmenial-or ~ulatory ag.enc:y or private party involving the Property and any 
Hazardous Substance or EnvironJJ1ental Law of which Borrower has actual knowledge, (b) any 
Environmenlal Condition, including but not limited to. any spilling, leaking, discharge, release or threat 
of release of any Hazardous Substance, and (c} any condition caused by the presence, use or release of a 
Huardl)US Substance which adversi:ly affects the value of the ~· If Borro~r learns, or is notified 
by any govi:rruncnlal or regulatory 11ut.hority, or any private part;., that any removal or other remediation 
of any Ha;:ardous Substance affecting the Propeny is necessary, Borrower shall promptly take all 
necessary rumedial actioos in accordance: with Environmental Law. Nothing herein shall create any 
obligation ("1 Lender for an Environmc::ntal Cleanup. 

NON-LINIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: 
22. Acceleration; Remedies. Lender shall give notice to Borrower prior to accelenldoa 

foRowlng Borrower's brnc:h of aay covenant or agnemeat In this Security Instrument (but not 
prior to 11cceleradon under Sectioa 18 unless Applleable Law provides olherwise). The notice slulU 
spedfy: (a) the derault; (b) the actlw required to cure the dc&ult; (c) a dale, not lts1 than 30 days 
from die date the notice Is given to Borrower, b1 wbich the defauh must be cared; aad (d) that 
failure to t:! are the default on or before the ate spedfted in the aotlce may result in acceleration of 
the su1ns ucured by this Security lnstni .. ent and sale of the 'Property. The notice sh11ll· rurther 
lnfonn Borrower of the tight to rdnstate after 1ttceleratlon and the rigid to brine: a court action to 
assert the 1ton..exbtellce of a default or aay other defense of Borrower to acceleration and sale. If 
the default is not cured o• or before the date specified in the notice. Lender at its option may 
require im1oedlate payment la full of all sam1 secured by this Secarily Instrument without further 
demand aod may im'oke the power of 1ale and any other remedies permitted by Applicable Law. 
Ltnder shall be endded to collect all expenses Incurred ia pttnaiog the remedies provided in this 
Section 22. including, bat -not limited to. reasonable attorneys' fees and cosls of title evidence. · 

If Lcn1lcr Invokes the power or sale, Lender shall execute er cause Trustee to execute a written 
notice or the occurrence or an event of default md of Lender's electioa te cause the Property to be 
sold. Tru:1tec shiaR cause this notice to be n:eonled In each county In which any part or the 
Property Is located. Lender or Trustee sbaH mall copies Of lbe notke u prescrilnd by Applicable 
Law to Borrower and to lbe other per:sons prescribed by Applicable Law. Trustee shall pve public 
notice 9f s.1le to the penons and in the manner prescribed by Applicable Law. After the time 
required by Applicable Law, Trustee, without dcm-d oa Borrower, shall sell the Property at 
public auction to the highest bidder al the dme and plttc and under the tenns designated In lhc 
P:Otke of s11lc In one or more parcels and In any erder Tnastee dcterndn~ Trnstec may postpone 
sale of all or any parcel of tbe Property by puhlic announcement at the time and place Ur any 
previously scheduled sale. Lender or Its dcslgnec may purchase the Property at any sale. 

Trustee sball ddtver to the pun:buer' Tnistec's deed conveying the Property without any 
eovcnaat o:r warranty, expressed or Implied. The rcdtab la the Trustee's deed shall be prim• facie 
evidence of the tnath of the statcme•h made therein. Trustee shall apply the proceeds or the sale 
io the foll11willg order: ta) to all eApCDSCS or the sale, including, but not limited to, reasonable 
Trustee's 11nd attorneys' fees; {b) to all sums secured by this Security Instrument; and (e) any 
c:ccess to the pcnon or pcraons legally cntltkd to IL 

23. Rrconveyance. Upon payment of all sums SCt..'Ured by this Security Instrument, Lender shall 
request Tn1stee to reconvey the Property and shall surrender this Security Instrument and al~."°" 

CA83:07/0i ti'agl:ll) ~~ ..5::L__ 
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cvidt:ncing d:bt secured by this Security Instrument to Trustee. Trustee shall reconvcy the Property 
without warr.1nty to the person or persons legally entitled lo iL LcndeT may charge such person or 
persons a rea:>onable fee for reconveying the Property, but only if the fee is paid to a third party (such as 
the Tnw.ce) ;:Or services rendered and the charging (}f the fee is permitted under Appliclile Law. If the 
fee charged •.ioes not exceed the fee set by Applicable Law, the fee is conclusively presumed to be 
reasonable. 

14. Subudtute Trustee. Lender, at it's option, may from lime to time appoint a successor trustee to 
any ·rrustce appointed hereunder by an instrument executed and acknowledged by Lender and recorded 
In the office of the Recorder of dte county In which the Property is lccatcd. The instrument shall contain 
the name oflhe original Lender, Trustee and Borrower, the book and page where this Security Instrument 
is recorded ai1d the name and address of the successor trustee. Without conveyance of the Property, the 
successor tru:nee shall succeed to all the title., powers, and duties cooferred upon the Trustee herein and 
by Applicabl: Law. This procedure for substitution of tJUStec s~illl govern to the exclusion of all other 
provisions for substitution. 

25. Statement of Obligation Fee. Lender may collect a fee not to exceed the maximum amount 
pennilted by Applicable Law for furnishing the statement of obligation as provided by section 2943 of 
the Civil Code of California. 

BY SIGNING BELOW, Borrower accepts and agrees lo the terms and convenanlS contained in this 
Security lnstlumcnl and in an~ RidC'.r cxccut1.-d by Borrower and reoorded with iL 
BORROWERS: 

CORAZON ESTIV!< 

C-A84 : OZ!Cl1 (J>;igc 14) 

(Seal) 

-·~ 

(Seal) _,,,_ 

(&."al) 
·Borrower 

(Seal) 
- BorrO\'ll:r 

(Seal) 
-Bo~ 

(S<ol) 
- Bcirrowcr 
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----------- ISpaee Below Tbis Line for AcknowledgmePtl 

STATE OF CALIFORNIA COUNTY OF Seek Met +..e.·p 
' 

On --:s/,;..1/0 "7 bcforcme, L;f; i:""-...,c...e; c ........... "',·.._~ "~Vf\.~IU 
perso11ally appeared U 
RAUL ESTIVA AND CORAZON ESTIVA 

personally kllO\vn to me or proved to me on the basis of satisfactory evidence to be the pcrson(s) 
whose name(s} is/arc subscribed u:i the wilhin instrument and acknmvledgcd to me that he/she/they executed 
the same in his/her/their authorized capacity(ies), and that by hislherhheir signature(s) on trn: instrument 
the person(s), or the entity upon bchalr'ofwhich the pc1'SOn(s) acted, executed the instrument. 

\Vl"rNESS my hand and official seal. 

j ~t Lll fR,\HCfS CIJllUINS ~ 
- Comm.11500281 " 
Ul NOTARY PUIUC·CM.WORNIA Vf ....... _ -
'.:> ~ MJ Corllm. Etprll J.., 25,20oe I 
i..,.::: •• ' " '"'' ••• 

CAlt:S: 02/00 (Page IS) 
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Date: MARCH 22, 2007 Loan#~056 
Mln#:~96 

FLEX PAY FIXED/AWUSTABLE RA TE RIDER 
(J,IBOR One-Year Index (As Published In The Wall Street JOlll'lltll)-- Rate Caps) 

lHIS FIXED/ADJUSTABLE RATE RIDER is made Ibis 22ND day of MARCH, 2007 • 
and is incorporated into and shall be deemed lo amend and supplement the Mortp:gc. Deed of Trust. or 
Security Deo!d (the ~security lnslrumcnt") of the same date given by the undersigned (nBorrowerft) to 
sct.-ure Borrower's FiJced/Adjustabte Rate Note (lhe ~Not.en) to 
MORTGA<>EIT, INC. 

same date ar..d covering the properly described in the Security Instrument and located al:. 

801 FOOTJllLL DRIVE. SAN MATEO, CALIFORNIA '4402 
(Property A.ddn:s$] 

THE NOTE PROVIDES FOR A CHANGE JN BORROWER'S FIXED INTEREST 
RATI> TO AN ADJUSTABLE INTEREST RATE. THE NOTE LIMITS THE 
AMOUNT BORROWER'S ADJUSTABLE INTEREST RATE CAN CHANGE AT 
ANY ONE TIME AND THE MAXIMUM RATE BORROWER MUST PAV. 

ADDITIONAL COVENANTS. In addilion to the covenants and agreements made in the Security 
f nstrumcnt, :Borrower and Lender rurthcr covenant and agree as follows: 

A. AOJllSTABLE RATE AND MONTHLY PAYMENT CHANGES 
l'he ?'lote provides for an initial fixed interest rate or l!i.175 %. The Note also provides ror a 

change in the initial fixed rate to an ;t(ljustable interest rate, as rollows; 
J_ PA Yl'JIENTS 

{8) A.mount of My Initial Monthly Payments 
Each <Jfmy initial monthly payments will be in the amotsnt of U.S.$ 3,613. I I • This amount 

is a FORTY FIVE AND NO / 100 percent( 45.000 %) reduction of the payment amount 
that \1·ill be sufficient to repay the unpaid principal in full on the Maturity Date in substantially equal 
installments at the interest rate :;et rorth in Section 2. This amount may change. 

{C) Payment Chaagcs 
My monthly payment v.'111 remain the same until MAY. 2012 • the month after the lirsl 

Change Oat!. and will not change again until after I have made my !20th scheduled monthly payment unless 
it is required to change in accordance with Section 4(F) belo\v. 

l•dymar B1nlt Flu Par I VJ" UBOR FiJ;"1/Adju:rtable Rate Rider- MuUistatc 

841119911 (06Chi) 

!'AND# 8480998 Rev. 11)..(19-06 Page I of5 
Fona5609 

'""' 
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If I have made less than 120 scheduled monthly payments, my new monthly payment will be in 

unamounte.=1Ua1toa FORTVFIVEAND NO /JOO percent( 45.000 %)reductionofthe•Full 
Payme11t. ~ This limitation will not apply under the 1:ircumslallces described in Section 4(F). The Full 
Payment is the amount of the monthly payment that would be sutlicient to repa:y the unpaid balance that I 1Un 
expected tO owe at the Change Date in full on the Maturity Dai.e at my new interest rate in substantially 
equal paymfnts. 

If I have made 120 er more scheduled monthly payments. my new monthly payment will be in an 
amount equal to the Full Payment. 

4. ADJliSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES 
(A) Change Dates 
The initial fixed interest rate I will pay will change to an adjustable intcrd. rate on the first day Of 

APRIL, 2012 , and the adjustable inten:st rate I \\ill pay may change on that day t:t1ery 12th 
month thcreiftcr. The date on which my initial fixed interest rate changes to an adjustable interest rate. 
und each date on which my adJustuhle inll.-rest l1lle could change, is called a •Change Date." 

(8) The Index 
Beginning with the firstOlange Date,. my adjustable Interest rate will be based on an Index. The •index~ 

is the average of interbank offered rates for one-year lJ.S. dollar-denominated deposits in the London 
market (LIBOR). as published in The Wall Slreet Journal. The most recent Index figure available as of 
the date IS days before caclt Oiangc Date is called the "Current inJex." 

If the Index is no longer available, the Note Holder will choose a new index which is based upon 
comparable information. The Note Holder ivill give me notice of this choice. 

(C} CakulatlOll of Ckanaa 
Before each Change Date. lhe Note Holder will calculate my new intcrcs.l rate by adding 

TWO AND 75/ 100 percentage points ( 2.750 %) to theCUrrcnt Index. The Note 
Holder will ·:hen round the result of this addition to the ncurest on~ighth of one percentage point (0.125%). 
Subject lO the limits staled in Scclion 4(0) below. this rounded amount will be my new interest rate until 
the next Change Date. 

(D) Limit& on laterest Rate Cbanges 
The interest rate I am required to pay at the first Cllange Date will not be greater than 

11.875 % or less than 2.750 %. Thereafter, my ruljustable interest rate will never be increased or 
det:rcased o!I any single 01ange Date by 1nore than two percentage points from the rate of interest 1 have 
been payini for the preceding 12 months. My interest rate will never be greater lhan 11.875 %. 

(£) Additions to My Unpaid Balance 
If I have made less than 120 scheduled monthly payments, on any monthly payment date the 

amount or rny monthly payment could be less than the interest portion of the Full Payment Jf so. each 
month that my monthly payment is less lhao the interest portion, tbe Note Holder will subtract the amount 
of my monthly payment from the amount of tbc interest portion and will add the difference to my unpaid 
balance. The Note Holder will also aCCTUC interest on the amount of this difference to my unpaid balance 
each month. The interest rate on the interest added to the balance will be the rate required by Section 
4{C) above. 

(F) l.imlt on My Unpaid Balance: l11creased Monthly Payment 
My unpaid balance can never exceed a ma'l:imum ainount equal to one hundred FIFTEEN percent 

( 115 %) of the principal amount T originally borrowed. Because of my paying only limited monthly 
payments until I have made 120 scheduled monthly payments, the addition of unpaid intcn:st to my unpaid 
balance under Section 4(E) above could cause my unpaid balance to exceed that maximum. In that event, 
on the dale that the payment of my monthly payment would cause me lo exceed that limit, I will instead 
pay a new rnonthly payment equal to thc interest only portion of the Full Payment if I have made less lhan 
120 schcdulcd monthly paymenL<;. 

848U'm t060S) 
FANOll IWllQ\:98-2 R~. 10-25-06 l';igc 2 ors 
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(G) Effective Date of Changes 
My uew int.cresl rat.e v .. ill become effective on each Change Date. I will pay the amount of my 

new monthly peyment beginning on the first monthly payment date after the Change Date until the amount 
of my mon1hly payment changes again. 

(H) J"otlce ofChanges 
The Note Holder will deliver or mail to me a notice of any changes In my initial fixed interest 

rate to an adjustable interest rate and of any changes in my adjustable interest rate before the etTecUve 
dale of any change. The notice will include lhc amount of my monthly payment, any information required 
bv law to be given to me and also the title and telephone number of a person who will answer any question 
I ·may have regarding the notice. 
B. TRANSFER Of THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER 

I. 1Jntil Bo1TOwer's initial fixed interest rate changes to an adjuStable Interest rate under the terms 
stated in Seel.ion A above, f,.lnilUnn Covenant 18-ofthe Security Instrument shall read as tbllows: 

·rransfer of the Property or a Benelldal Interest In Borrower. As used In this Section 
18, "Interest in the PmpcrtyM means any legal or beneficial intercsl in the Property, including. 
but nol limited to. those beneficial interests transferred in a bond for deed, contract for deed, 
installm.mt Sllles contract or cscro\v agreement, the intent of which is the transfer of title by 
&rrower at 11 future date to a pun:hascr. 

If all or any part of the Propcny oc any lntercsl in the Property is sold or transferred (or 
if Borrower is not a natural person and a beneficial intc:rcst in Borrower is sold or transferred) 
without Lender's prior written consent. Lender may require immediate payment in full of all 
sums secured by this Security lnstrumenL However, this option shall not be exercised by Lender 
if such cxcn::lsc is prohibited by Apptlcable Law. 

If l..ender exercises this option, Lender shall give Borrower notice of acceleration. 
1"hc notice shall provide a period of not less lhan lO days from the date.the notice is given in 
accordance with Section IS within which Borrower must pay all sums secured by this Security 
Jns1n1me11L ffBorrO\Vcr falls to pay these sums prior to the expiration of this period. Lender may 
invoke any remedies pem1itted by this Security Instrument without further notice or demand 
on 81wrower. 
2. When Borrower's initial fixed interest rate changes to an adjustable interest rate under the terms 

slated in Section A above, Uniform Covenant 18 of the Security lnstrument described in Section BI above 
shall lhen cease to be in effect. and the provisions of Uniform Covenant I B of the Sceuril)' Instrument shall 
be amended to read llS fol Iowa: 

Transfer Ottbe· Property or a Beoclici.ll Interest in Borrower. As used in this Section 
18, ~rntcrcst in lhe Property~ means any legal or beneficial interest in the Property, including, 
but nol limited ta. lhose beneficial interests transferred in a bond for deed. contract for deed. 
installment sales conltad or escrow agreement. the intent of which is the transfer of title by 
Bom:•wcr at a ful.w"e date to a purchaser. 

If all or any part of the Property or any Interest in the Property is sold or transferred {or 
if Borrower is not a natural person and a beneficial interest in Bomm'Cl" is sold or transferred) 
withc.ut Lender's prior written consent, Lender may require immediate payment in full of all 
sums secured by this Security lnstrumenL However, thisopttoo shall not be exercised by Lender 
if sm:h C."(ercise is prohibited by Applicable Law. Lender also .shall not exercise this option 
if: {a) Borrower causes to bcsutmittedto Lender lnlbrmation required by Lender to evaluate the 
intended transferee as if a new loan were being made to the transferee; and (b) Lender reasonably 
detennines that Lender's security will not be impaired by the loan assumption and that the risk 
of a breach of any covenant or agreement in this Security Instrument is acceptable to Lender. 

1·0 the extent pcnnitted by Applicable Law, Lender_ may charge a reasonable fee as a 
condition 10 Lender's consenl to the loan assumption. Lender also may require the transferee 

1141Wm1 (060:1) 

FAND# H48QW8-l ReY. 10-09·06 Pagel ofS 
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IO sign an assumption agreement that is acceptable to Lender and that obligateS the transferee 
to kixp all the promises and agreements made in the Nole and in lhls Security Instrument. 
Borrower will continue to be obligated undCT the Nole and this Security Instrument unless 
Lend1:r rcleasl."S Borro\\'er in \vriling. 

If Lender ex~iscs the option 10 require immediate payment in ful~ Lender shall give 
Borrower notice of acceleration. The notice shall provide a period of not less than 30 days 
from the date the notice is given in accordance with Section 15 within which Borrower must 
pay all sums secured by lhis Securil)' lnstnimenl. If Borrower fails to pay these sums prior 
to thf' expiration of this period, Lender may invoke any remedies penniUcd by this Security 
lnstrUment without furth1..T notice or demand on Borrower. 

BY SIGNlNO BELOW. Bomm-er acci:pts and agrees to the terms and covenants contained in this 
Fixed/Adjui:table Rate Rider • 

.::;~~~!8~~~;:~·=·==-,:::z._ _________ ~<•a1> 
RAULES1"1VA -Borrower 

(Seal) 
-Borrower 

---------------------------------,(Seal) ........... 

---------------------------~(Seat) 
-·~ 

M1111998 (0606) 

FAND# ll4l!0'\'9114 Rev. 10-09-06 Page 4 ofS 

Forni 5609 
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-------------------------~(Seal) ---
------------------------------~(Seal} --

8480998 {060S) 

FAND# 841~98-S Rev. 10-09-06 Piigc SofS 

FonaS609 
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litle No. 06-9565509-A-BD 
Locatl! No. CAFNT0941-0938-0007-0009565509 

LEGAL DESCRimON 

EXHIBIT "A" 

TriE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY DF SAN MATEO, COUNlY OF SAN 
MATEO, STATE Of' CAUFORNIA, AND IS DESCRIBED AS FOLLOWS: 

LOT 11, BLOCK 3 .. AS SHOWN ON THAT CERTAIN MAP Ef'/TTfLED "FOOTHILL TERRACE", FILED IN THE 
OFFICE OF THE RECORDER ON JUNE 10, 1946 IN BOOK 25 OF MAPS AT PAGE(S) 59. 

JPN: 034-031-312-03 

APN: 034-312-030 

2 
ct TA P,dim;nary Repon fQnn ( ! 1/17/0'l) 
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ll'tis docume~ was prepared by MATTBEW NOWAlCOWSlCI 

6150 Mii1er Road Brecksville. OB 44141 
Plr:as..i return This documcnc after recording ro: 

National Cit'•~ ., __ ,_ 

2007 -050318 

NCB • CLS BRZCICSVILLE 
DOCUMENTATION, LOCATOR 
6750 MILLER ROAD 
BRECKSVILLE, OH 44141 

7120 

___ Stattof~~W1-~------------Space, 
DEED OF TRUST 

(With Furure Advance Clause) 

FIDELITY NATIONAL TITLE 
OB:OOam 04/03107 OT fee: 28.00 

count of pages B 
Recorded in Official Records 

County of San Mateo 
Warren Slocum 

Assessor-County Clerk-Recorder 

111n1mm1111n1~~u~1m11~ 
• 2001oosa318AR* 

1. DATE AND PARTl!ES. 1be date of this Deed of Trust (Security Instrwnent) isMarch .. 2:Z, .. 2.00.? .. 
The parties and their addresses are: 
TRUSTOR: RAUL ESTIVA and Corazon Estiva, husband and wife 

801 FOOTHILL DR SAN MATEO, California ,4402 

C!l If o.:hecbd. retiir lo the a~ Addendum incorporated herein, for additional Trustors. their signatures and 
f1i:knowledgmenti. 

l'P.USTEE: National City Bank 

I.ENDER: NAt70NAL CITY BABIC 

l. CONVEYANCE. Far good and valuable comideration, lbe receipt and sufficiency of which is acknowledged, and to S«:ure 
the Sem&red Debt {defined below) and Trustor's performance under this Security Instrument, Trustor irrevocably grants, 
cooveys and sells to "I'rusfee, in rrust for the benefit of Lender, with power of sale, the following described property: 
SEE ATTACHED EXHIBIT 

Il1e projlerty ls localed in8~-:' .. ~~.~~ ............................... . " {County) 

B.O:L.P'OO'I'HILL.DJ:. ................... ' ......... SAN.MATEO...... ......... ······· 'California 3.4402 ....... . 
(Add1cn) (City) (ZIP CoiJ.:1 

Togethl!r with all ri!:hts, CilSmlents, appurtenances, royalties, mineral rights, oil ard gas rights, all water and riparilm ri~hts, 
dil~s. and waler slock aod all cxisring and furure improve~nts, sbucturc-s, fixtures, and replacements that may now, or HI 
any time in the futtul!, be part of the real estate described above (all referred to as ~Property~). 

3. MAXIMUM OBLlGATION LIMIT. The total principal amount secured by this Security Instrument at any one time shall 
nor exceed $ .......... 23&.125 ,DO ...• This li:mirarion of amount does not bx:lude interest and other fees and charges validly 
1nade pursuant to this Security Instrument. Also, this limitation does not apply to advances made under die terms of thi:; 
!iecurity {nstruLneut lo protect Lender's security and IO perform any of Che covenants contained in this Security lnstnuneIJt. 

4. SECURED DEBT .\ND FIJl'URE ADVANCES. The tenn •secUTed Debt• is defined as follows: 
A. Debt incurred under the tenns of all promissory note(s), contracl(s), guaranly(ies) or other evidence of debt described 

below and all their exrensions, renewals, modifications or substitutions. (Include /!ems such as borrowert' 11ames, 1101t~ 
or contract a1nout1ts, interest rates ('M1ether \'flriable), m'1turity dates. etc.) 

CALll:ORNIA • DEED OF TRUST {NOT FOR fNMA, FHLMC. FHA OR VA USE) 
© 1\lVOI Viol.sis "'"""' fll\Dnclal S<Mcao • Bank9ro Sysl ...... Inc., f0<rn RE-OT-C\ 2JQl200G 

VMP <!l.C165{CA) 1060&1 

Maturity Date: 3/27/2022 

~~ 
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8. All future advances from Lender to Trustor or other fulUre obligatiom of Trustor to Lender under any promissory note, 
contrac1 or guaranty, or other evidence of debt executed by Trustor in favor of Lender after this Security lnstnune111 if 
d1is Security Instrument is specifically referenced on the evide~ of other debt. If more than one person signs lbir. 
Security lnstrtanenl:, each Trustor agrees lhat Ibis Security lmlrllment will ~ all future advances and future 
obligations that are given co or incurred by any one or more Trustor,or any one or more Trustor and others. All fi.ll.Urt: 
advances and ·:ither future obligations are secured by this Security 11'.1.§trument even though all or pan may OC•I ye:t be 
advanced. All fuhU'e ad\l3Jll..-es and other future obliptions are secured a.s if made on the dare of thls Security 
Instrument. Nodting in this Secwity Instrument shall coasti~ a commibnent to mab additional or future IG11m or 
advances in any amount. Any such commilment must be agreed to in a se;arate ~riling. 

C. All additioll;ll sums advanced and expenses incurred by Lender for insuring, preserving or otherwise protecting Uw 
Property and its value and any other swns advanced and expenses incurred by Lender under cbe tenns of this: Security 
lnstrwuent. 

O. Performance of every obligation in this Security Instrument (mcl~ any subsequent instrument amending this 
S<:"c.'1lrity lnstrumeut) and any instrument now or later evidencing or secunrtB any indebtedness secUred by this Security 
Imt:rwnent. 

·n,is Securily lnstrwn:nt will oot secure any other debt if Lender fails to give any required notice of the right of rescission. 

s. PAYMENTS. Trustt•r agrees that all payments under the: SecUIVd Debt will be paid when due and in accor~e with the 
lefDlS of tbe Secured Debi and this Sccuriry Instrument. 

6. WARRANTY OF TITLE. Trustor warrants that Trustor is or will be JawtWly seized of the estate conveyed by this Seculity 
JR«rlurutnt and has the right to iml'wcably grant, convey and sell the Property to Trustee, in bUst, with power of sale. Trus1or 
ab·.u wammts that the Property is unencwnbered, excep1 far en:umbrances of record. 

7. PIUOR SECURITY INTERESTS. With regard to any other ~ge, deed of trusl, security agreement or other lieu 
document that- created a prior security interest or ellCUJJ'lbnuu:c on tho PrOperty, TIUStor agrees: 

A. To mab all pslymcnts when due and to perform or comply with all covenants. 

B. To promptly deliver ro Lender any ootices that Trustor receives from lhe holder. 

C. Nor 10 allow arry modifica~n or extension of, nor to request any fuhue advances under any note or agreement secured 
by the lien document without Lender's prior written consent. 

8. CLAIMS AGAINSl' TITLE. Trustor will pay all taxes, assessmc-Qls, lieus, encumbrances, lease payments, ground r'llnls, 
utilities, and other charges relating ro lhe Property whee due. Lender may require Trustor CO provide to Lender copies of aU 
uotkes llaat SW:h amounts are _due _and ~ receifll:i evideJ!Ciog Trustor's payment. Truscor ~ de&ncl title IO the Property 
~1gains1 any clallllS thal would unpur the lien of this Securi!f Justrument. Trusror agrees to amgn to Lender, as requested by 
Lender, any rights, claims or defenses Trustor may have agiunst parties who· supply labpr or materials to maintain or improvt: 
lhe Property. 

9. DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire balance of the Secured Debt tQ be 
immediately due and payable ~n the crea1ion of, or contract fur the croaticn of, any lien,. encumbrance, iransfer or-Silk c·f all 
or any part of die Pri>~rty. This right is subject to the i:e~tions ~by fe&ral law (1~ C.f'..R .. 591), as aPflii?'ble. ~i.~ 
covenau1 shall run •Mtb the Property and shall remain m effuct unl:il the- Secured Debt ts paid 111 full and -this Secun1Y 
bL'U'rumcnlf is released. · 

10. PROPERTY CONDITION, ALTERATioNS AND INSPECTION. Trustor will keep the Property in good condition and 
make all repairs that are reasonably necessary. Trustor shall not commit or allow any waste, impairment, or deterioration of lhe 
Property. Trustor will b:ep the Propero/ free of no~ious. we~ and grasses. Trustor ~grees that~ nature of~ occl!P'•tr} 
and use will oot sumlantiaJiy change without Lenders pnor wnuen consent. Trustor will not permit any change u1 any license, 
restrictive covenant or easement without Lender's prior written consent. Truster will notify Lender of all demands, 
pr>.:1ceedings, claims, and actions agaimt Trustor, and of any loss or damage to the Property. 

Lender or Lender's agents 1nay, at Lender's option, enler the Property at any reasooable time for the j>urpose of impecling lhe 
Property. Lende~ shill .give Trustor notice al the rDru: of or befurc ~ inspection specifying. a :easonable purpose for lhe 
in.~'fX'Clion. ArrJ 1nspecnon of the Property shall be enttrely fur Lender s benefit and Truster wdl 1n no way rely on Lender's 
inspection. 

II. 1\(ITHORITY TO PERFORM. lf Truslor fails k> perfonn any duty or any of the covemnts contained in this Security 
111..'ilrWOent, Lemler rnay, without notice, perfonn or cause diem lo be performed. Trustor appoints Lcnckr as attorney in ta.:t ,;., 
sign Trus1or's name or pay any amount necessary for perfonnance. Lender's right to perfonn for Truslor shall not create an 
obligalion lo perform, and Lender's failure to perfonn will llOt preclude Lender from exercising any of Lender's 
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udier rights under tbi; law or Ibis Secwily Instrument. If wy constructioo.oo lbe Property is discontinued or 001 carried on inn 
reasonable manner, lender may take all steps necessary to protect Lender's securily interest in che Property, including 
completion of che ca11structioo. 

12. ASSlGNMENT OF LEASES AND RENTS. Trustor irrevocably assigns, grants, and conveys, to TlllStee, in trust for rlie 
benefit ofl.ender as additional security all the right, title aod interest in lhe following (all referred to as Property): existing or 
furure leases, sublear.es, licenses, guaranties and any other written or verbal agreements for the use and occupaucv of the 
Property, including any extensions, renewals, modifications or replacements (all referred to as Leases}; and rents, isSues and 
profils (all refurrcd to as Renrs). In the event any item listed as LeaKS or Rents is determined to be personal property, th.iii 
Assignment will al$o be regarded as a securil)' agreement. Trustor will promptly provide Lender with copies of the Leasc-s and 
\viii certify rhesc Leases are true and correct copies. The existing Leases will be provided on execution of the Assignmellf, and 
:.ill future Leases and aI1'j other informatioo wilh respect to lhese Leases will be provided immediately after tlley are exe1.11led. 
~fruslur may collect, receive, eajoy and use Che R~nrs so long as Trustor is not in default. 

Upon default, Trusror will receive any Rents in trust for Lender and will not commingle the Rents with any other funds. 
Trustor agrees that this Security Instrument is immediately effecli.ve between Trustor and Lender aod eflective as to dWll 
pa.rt~s on the recording of dlls Assigmnent. This Security Instrument will remain eft'edive during any statutory redemption 
period until lhe Secured Debts are .satisfied. A3 long as Ibis Assignment is in effect, Trustor warrants and represem that nri 
default exists under d\c Leases, and the parties subject lo the Leases have not violated any appfu:able law on leases, lice~ 
aml landlords and tenants. 

13. LEASEHOLDS; CONDOMJNltJMS; PLANNED UNIT DEVELOPMENTS. Trustor agrees 1o comply with the 
provisions of any lease if this Security Instrument is on a leasehold. If the Property includes a unit in a condominiwn or a 
pbumed unit dewlopment, Trustor will pcrfonn all of Trustor's duties wKler the covenants, by.laws, or regulations of the 

1 j (:Ond<Jminium or p.la.no..-d unit development. 

') 

14. DEFAULT. Tru.'ttt>r will be in defauh lf any party obligated on the Secured Debt fails to make payment when due. Tni..-;tor 
,vill be in default ir a breach occurs under she terms of this Security Insaumem or any olher document eiteCutcd ror lhci 
purpose of creating, securing or guaraotyiug lhe Sccurod Debt. A good faith belief by Lender that Lender at any 1in1e i:1 
ilL'leCttre wilh respecl 10 any person or entity obligated on the Secured Debr or lhal: the prospect of any paymenl or the va1ae of 
tile Property is impaired shall also coDStihde an event of default. 

ts. lllilt-IEDIES ON DEFAULT. In some imtances, Rderal and state Jaw will require Lender to provide Trustor with ootice of 
1tu: rigbf co cure, or olber nolices and may establish· rime schedules fur foreclosun actions. Subject to these limitations, if any, 
Lender may accelera.te the Sealm:I Debt and foreclose this Sccurity 1nstrument in a manner provided by law if TI11Stor is in 
default. 

Al 1he optii>n of l.enJcr, all or any part of the agRed fees and charges, accrued interest and principal shall become iminediartl}" 
due and payable, after giving notice if required by law, upon rbe occurrence of a default or anytime thereafter. In addition, 
Lender shall be eoti1ted lo all die remedies provided by law, the terms of the SeCUJed Debt, Ibis Security Instrument and any 
related documenls, including without limitation, lhc power to sell the Property. 

ff Lender elects 1n k·reclose by exercise of the power of sale, Lender will declare lhe entire Secured Debts due and payllbe h~· 
delivering to Tnastee in this Security lnslrumenl and any evidence of lhe Seemed Debts, receipts and evidence of expenditures 
madt .and secured, &i Trustee requites. When the 1e"'11y prescri~ time passes after Trustee or Lender duly records a notice of 
default the Truste~. Lender or other person authorb:ed lo take the sale will give a notice of sale as required by law and v.111 
c:au.o;;t: tiie Prupcrty tu be sold at the time and place med in the notice of sale. Lender may rescind any notice of de~ult at auy 
time befor~ the Prop~rty's sale. Rescission will occur when Lender executes and records a ootice of rescission lhat cancels any 
prior noti~ of default aod any. related acceleration of the ~e~ Debts •• Le~r's .resciuion will oot wai~ any de~ult d1en 
exisling or subsequently occumng or preclude Lender exercJSnig its remedWs, uu::ludiDg the power of sale, at another lune. 

'The Property can~ sold as a whole or in separate parcels and in any order that Trustee decides. The Property will be sold l(l 
the llighest bidder ti>r cash in lawfill money of the Uniled SOOes, payable at sale time. 1he Property can be sold to anyone, 
including. Tn1Stor, Trus~ or Leider. Trustee may postpone lhe sale of.any part of the Property by public annoLUJCement al lbt: 
time and place of d:.is sale and afterwards at lhc time fixed by the preceding postponement. Upon any sale of lhe Prop~rty. 
Trustee will make and deliver a special or limited warnnty deed chat conveys lbc property sold to the purchaser or purchasers. 
Under this special qr limited warranty deed, Trustee will CoveDlllU that Trustee has oot caused or allowed a lien or au 
('DCWnbrance to burilen the Property and lbat Trustee will specially warrant and defend lhe Property's tide to the purcha.~~r or 
purchasers at lhe sale against all lawful claims and demand of all persons claiming by, lhrough or under Trustee. The deed's 
re1:it11l of facts will be conclusive proof of the truthfulness of these facts. 
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·nie proceeds frurn th: Property's sale will be applied 10 the sale expenses, Trustee's expenses, Lender's attorneys' fees due 011 

Trustor's default, smns that Trustee or Lender paid for procuriug a title search of the Property's title subseq~nt to rhe 
execution of this Security Instrument, all outstanding amounts duu under this Security Instrument and the remainder lo a11'•ont 

l::gally entitled ro lhe remaining amoWlts due.. • 

All remedies are distinct, cumulative and not exclusive, and the Lender is entitled to all remedies provid~ at law or equity, 
'vhelher or not expreiisly set forth. The ac;i;:eptance by Lender of any sum in payment or partial payment ou the Secured Debt 
after the balance is due or is accelerated or after foreclosure proceedings are filed shall not constitute a waiver of Lender's rigbl 
to require complete cure of any existing default. By not exercising any remedy on TnJStor's default, Lender does not waive 
Leoder's right to later comider the event a clefault if it continues or happens again. 

16. EXPENSES; ADVANCES ON COVENANTS; ATI'ORNEYS' FEES; COLLECTION COSfS. Except when prohibit~ 
hy L"1W, Truslor agrees to pay all of Lender's expenses if Trustor breaches any covcoant (including, but not limited to, 
a.dvaucc-s and expco:lCs as described in the AUTHORITY TO PERFORM and INSURANCE 9e1;;tions) in Ibis s~urity 
ln:11rume111. Trustor vlill also pay on demaud any amoum incurm:I by Lender fur insuring, inspecting, preserving or otherl\ist: 
protecting the Prope"f and Lender's security inteJesL These expemcs will bear interest from lhe date of the pe.ymcnl wnil ptid 
10 full 111 the highest interest rate in effect as provided in the tenns of the Secured Debt. Tntstor agrees to pay all costs and 
expenses incurred by Lender in collecting, cnfun:ing or prot.ecling Lender's rights and remedies Wider Ibis Security 
Imtrument. 1lUs amount may include, but is not limited to, attorneys' fees, court costs, and other legal expenses. This Se-."Urity 
lnstrurnmt shall remain in effect unlil released. Trustor agrees to pay Cor any recordation costs of suCh release. . 

J 7. ENV lRONMENT Al.. LAWS AND HAZARDOUS SUBSTANCE"S. As used in this section, -(1) Environmental Law im-&ll'!, 
wirhout lbnitation, the Comprehensive Environmental Response. Compcnsadon and Liability Act (CERCLA, 42 U.S.C.9601 
et seq.), and all oiler federal, state and local laws, regulatious, ordiDances, court olden, attoniey general opinions or 
interprelive ~ttcrs concerning dlC publie health, safety, welfare, environment or a hazardous substance; and (2) Hazardou.<i 
Substance meam any toxic, radioactive or hazardous material, waste, pollutant or contaminant which has characterislics which 
rendt:r the substance dangerous or potelllially dangerous to the JXJblic health, safety, we-lfare or enviromncnt. The 1enn 
iucludei>, without li111itatio11, any substances defined. as "hazardous .material,• "toxic substances,• "ba:mrdous waste" or 
"hazardous subsoince" umlcr any Environmental Law. · 

Trustur represents, v;arrancs and agrees !hat: 

A. ExcePt as pre\iously disclosed and acknowledged in writing to Lender, no Hazardous Subsrance is or will be located, 
.stored-or retea:-;ed on or in lhe Property. lbis restriclion does tlOt apeiy to small quantities of Hazardous Substances Iha t 
are generally r.:cognized to be approprmle for the nonnal use and mainteDance ofthe Propeny. 

B. Except as previously disclosed and acknowledged in writing to I.ender, Trustor and ewry tenant have been, are, and 
shall remain in full compliance with any applicable Bnv.ironmental Law. 

C. Trustor shall il:nmediately notify Lender if a release or lhreacened release of a Hazardous Substance occurs on, under o! 
about the ProJ:erty or there is a Yiolalion rif any Environmental Law coo:e:rning the Property. In such an event Tntstor 
shall take all n~sary remedial action in accordance widt any EnWomlehr.al Law. ' 

D. Truslor shall inunedia1ely notify Lender in writing as soon as Trustot bas reason to believe ihcre Is any pcndi.n.g or 
threatened invcsligalion, claim, or proceeding relating to the release or ~ned release of any Hazardous Substance or 
the viola.lion of any Environmental Law. 

18. CONDEMNATION. Trustor will give Lender prompt notice of any peudiDg or tbeabmed action, by private or puhlic enr.ilies 
to purc:hase or rab: MY or all of the Property through comlemnation, eminent domain, or any other means. Trusror authorizes 
Lender lo intervene in Trustor's name in any of the above described actions or claims. Trustor assigns to Lender the proc11eds 
of .iuy award or cia;m for damages connected with a condemnation or other taking of all or any part of the Prot>Crty. Such 
praci:eds shall be considered payments and will he applied as provided in this Security lnstrumenl. 'Ibis ass1l!'nment of 
proet:eds is subject tu the terms of auy prior mortgage, deed or trust, securily agreement or other lien document. 

19. INSURANCE. TIU!;tor shall keep Property insured against Joss by fin:, flood, theft and other hazards and risks reasonabh· 
associared wilh 1he Property due to its type and location. This insurau::e shall be mainlained in the amounts· and for rhc perio&1 
ttiac Le1d:r requires. \Vhat Lender reqwres pwsuant lo the preceding two sentences can change during the term of die Secured 
Debt. The insurance carrier proViding lhe iDSUJanct shall be chosen by Trustor subject lo Lender's approval, which shall not be 
unrea.«ronably wilhhciW. If Truslor &ils to mainlain the coverage descrlbtd above, Lender may, at Lender's option, ohtain 
coverage to pro~t Leader's rights in the Property according lo lbe terms of dti.s Security lmtrument. 

AU iusurance policius and renewals shall be acceptable to Lender and shall "lude a standard •mortgage clause• and, where 
s..ppli.:able, •toss payee clause.• Trustor shall immediately notify Lender of cancellation or tennimlion of the insurance. Lc1Wer 
shall have the righl to hold the policies and renewals. If Lender requires, Trustor shall inunediately give to Lender all receipt~ 

.. of pa.id premiums and renewal notices. Upon toss. Trustor shall give immediate ootice to the insurance carrier aud Leuder. 
Lemler lllllY makti prouf of loss if not made immediately by Trustor. 
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Unless othen.vise agreed in writing. all insurance proceeds shall be applied to the restoration or repair of the Property or to the 
Si:cufl;!d Debt, 'vbeth=r or nor then due, at Lender's option. Any application of proceeds to principal shall oot exten:l ru 
postpone the due dale of the scheduled payment nor change the amoUDl of any payment. A:ey excess will be pa.id tc· the 
Trustor. If the Property is acquired by Lender, Trus1or's right to any insurance policies and proceeds resulting from damage to 
the Property before the acquisition shall pass to Lender to the extent of the Secured Debt immediately before lhe acquisition. 

20. ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided in a separate agreement, Trustor will not ht! 
re•tuired to pay to Lender funds for taxes and insurance in escrow. 

21. FINANCIAL REPORTS AND ADDmONAL DOCUMENTS. Trustor will provide to Lender upon request, any fioaix:ir1l 
siatemenr or infOrmarion Lender may deem reasonably necessary. Trusror agrees to sign, deliver, and file any addirional 
documents or certifications that Lender may consider necessacy to perfect. conlinue, and preserve Trustor's obligations u~r 
dlis Se..:wity Instnum:ut and Lender's lien stants on the Property. 

22. JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All duties under this 
Security Iustru:ment ~joint and individual. If Trustor signs this Sec:urily Imtrument but does not sign an e'Yidence of debc, 

Trustor does so only to mongagc Trustor'11 intere.r in the Property to secure paymcm of the Secured Debt and Trustor doei; not 
agree to he ~rsGnall"Y liiable on the S~red Debc. Trustor agrees dlal Lender and any party to this Security Iostnuncnt llla)' 
Eoxte11d, modify or make any change in the tenns of this Security Instrument or any evidence of debt without Trustor's coment. 
Sueb a change will not release TJ\L'5to1 from lbe terms of this Security Instrument. The duties and benefits of rhis Security 
InsCr\lmtllt shall bind and benefit lhe successors and assigns ofTrustor and Lender. 

23. APPLlC.olBLE LAVl; SEVERABlLITY; INTERPRETATION. This Security lostrwnent is governed by the laws of lite 
jurisdictioo in which Lender is located, except' to 1be extent Olherwise required by the laws Of lhe j~n when: the 
Property is located. lbis Seanity Imtrument is complete and fully integrated. This Secur;ity Instrument may not be amended or 
modified by oral agreement.. Any section in t:his Security lmtrumeDt, attachmeols, or any agRe:mcnt related to l:be S:cu.red 
Debt lhat conflicts \\ith applicable law will not be effc:clive, unless that law expressly or impliedly pennits lhc variation~ by 
,Yritteo agreement. If any section of this Security Instrument cannot be enforcecl according to its terms, that section v.itl be 
severed and will not affect rbe enforceability of the remainder of this Security Imtnuncnt. Whenever used, rhe singular :iliall 
ia:lude die plural aud the plural the singular. The captions and headiogs of the sections of Chis Security Instrument an: for 
coownie-nce only an-1 are not to be used 10 ihlerpret or define the k>rms of this Security Instrument. Tune is of lhe essence in 
this Security lnst:rum:nt. 

24. SUCCESSOR TRUSTEE. Lender, ar Lender's option, may from time to time remove Trustee and appoint a successor trustee 
'vithout any other formality than lhe designation in writing. The successor trustee, without conveyance of the Property, shall 
t.u~d to all the titlli, poYler and duties conferred upon Trusree by this Security Instrurneni: and applicable law. 

25. NOTICE. Unless odterwise required by law, any mlice shall be given by delivering it or by mailing it by first class mail to rhe 
6ppwpriate party's addren on page l of this Security Instrument, or to any other address designated in writing. Notice to om: 
trustur will be deenu:d to be notice to all trustors. Lender and Trustor request that copies of any noti~ of default or notice of 
s.ale under a superior instrument be sent to Lender and Truslor at the addresses listed in the DA TE AND PARTIES secrion. 

26. WAIVERS. Except to the extent prohibited by law, Trustor waives all appraisement or marshalling of assets relating to llu: 
Property. 

27. STATEMENf OF OBLIGATION. Lender may collect a fee not to exceed the maximum allowed by applicable law for 
furnishing the st;itement of obligation as provided in Section 2943 of the Civil Code of California • 

.28. SPOUSE'S SEPARATE PROPERTY. Any Trustor who is a married person or registered domestic partner expressly agree~; 
rhat rei.:ourse may ht• had against his or her separate property . 
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29. O"fHER TEll.'\tS. lf .;:hecked, the followi.11g are applicable to this Security Instrument: 
D Line of Credit. The Secured Debt includes a revolving line of credit provision. Although the Secured Dehl may be 

reduced to a zero balance, dlls Security lmtrument will remain in effect until released. 
D Coostruction Loan. 1his Security Instrument secures an obligation incurred for the construction of an improvernem: 

on the Property. 
D Fb."tllre Filing. Trustor grants to Lender a security interest in all goods that Trusror owns now or in the future and tha1 

are or will become fixtures related to the Propeny. This Security Instrument suffices as a financing stafemen1 and any 
carbon, photC1gr:aphic or other reproductic1n may be filed of record for purposes of Article 9 of lhe Uniform 
Conunercial c:ode. 

D Riders. The: ,ovcnants and agiecments of each of the riders checked below are incorporated into and supplement and 
amend lhe len.1lS of Ibis Seauity Imtnunenr. [Check all applicable boxes] 
D Condominiwn Rider D Plauned Unit Development Rider D Other ........................................ . 

D Additional Tr:nns. 

SIGNATURES: By ;;igning below, Trustor agrees to the tenns and covenants contained in dtls Security Instrwnent and in any 

'"";;•~:;~·-~,;~ o~i:,A7 Soo~o/I=ov r.~•mkd?' ! .... ~/.Q/o) 
(Sii:mitu (0.W) (Siglwtute} r:... . . (Date) 

RAUL ESTXVA 

ACKN0\\1..EDGMl:.l\ff: 

r;nd1.wu.i1 STATE OF ..... <;~f~:·:.":':! .. ~ ............ ,COUNTY OF --~-~!':'.H.~.~-~--~·-················· }ss. 

Onttlis ..... ~.l ............. dayorA .. M~i.:-.~h .. ,,. . ..;l,..~~ .. ~.J····· before me ~!J.i.E.~J:o.."':.~.~--r;_~..._,' .. 5o 

a 11otary public, personally appeared .l'!.C!&. ..... 1 ... _.,;;._s:i.i Y.~ . .. ~!'l. . . . ( ~!": !"i..~."".<':~ ... G."7."f.1." ~~- ........... . 

Signature A?~: .... -:&:._ .......................... . 
Name (typed or printed) 

My commission expires: .. -J..~.j'. .. -~- . .:?..,, .. >. .. '?.. ~ .4 ... 
REQUEST FOR F1JLL RECONVEYANCE 

lo Tru.'i~: 

The undersigiwd is the holder of lhe nole or m>1es secured by this Deed of Trust, which was recorded in the office of the 

Re\.'On.lc:t of ..................... ,. ..... County, State of California, in book . . . . , page .. 
of official records. Si.id note or notes, together with all other indebtedness sccun:d by this Deed of Trust, have been paid in 
6111. You are hereby directed to cancel said note or notes and this Deed of Trust, which are delivered hereby, and to 
n:couwy, without \Varranty, a11 lbe estate now held by you under this Deed of Trust to the person or persons legally entillf<l 
thereto. 

Dat<:d: 

1\i:sessor's Identification Number 
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SIGNATURE ADDENDUM TO SECURITY INSTRUMENT 

Definition: "Security Instrument.'' The Deed of Trust, Mortgage, Trust Deed, Doed to Secure Debt or Security 
JJei;:d given 10 secure the debt to the Lender of the same date. 

Mortgagor(s)/Borrov.'et(s) on Securily Instrument: 

RAlJL ESTIVA 

Lendi:r: National City Bank 

Property Address: 

801 POOTBILL DR 
SAR HA'l'BO California 94402 

Lender Refereoc:e Number: 6140 

,\DDITIONAL SIGNATURES: By signing below, Grantor(s) I Mortgagor{s) I Trustor(s) I Settlor(s) agrees to 
the terms and covenants contained in the Security Instrument and in any auachments. Grantors(s) I Mortgagor(s) 
1 Tiustor(sl I Settlor{s) also acknowledges receipr of a copy of lhe Security Imtrument. 

r SPOUSE, OR NON-APPLICANT 
il OWNBRSHIP INTEREST IN PROPERTY: ADDITIONAL BORROWERS 

""" 

"'" 

ACKNOWLEDGMENT' 
STA"JEOF C""/;(>d.- ... ;..._ ,COUNTY OF S-c. ... H"-1.oo }ss. 
On this .i}4dayof M..c .... ,-'-'. before me <.:1; ,:".,.q,,....'--"'!. c ... ~,J.... > 
a oot:uy public, personally appeared Co r- 9 -.:.. o !;sf,' "' --

rsonally known to me (or proved to me on the basis of 
satist2ctory evidence} to be the person(s) whose namc{s) isl-are subscnl>cd to the within instrumen1 
and 11cknowledged to me lhat helshe/they executed the same in his!berellheir authorized 
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s). or the entity upon 
behalf of which the person(s) acted, executod the instrument. 

,i.LU Fl!.INCES CUWINS ~ WITNESS my .'.0" and off:/J"I' . 
Ui .,f.:"",,,,l.1:,. fl! s;,na•u~.,.,.~c.-'.~·~,_""-·~':f:L...t-,,..--._=--':::===~--
') Sin KM Clu!llJ. - Name (typed or printed): 1 Mr ColaiL &pil'n Mr 25.20081 ......... _ ' "' ' 

(seal) My commiSl;lon expires: 

SIGNADDI {41'?006) 
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Title No. 06-95GS509·A·BD 
Locate No. CAFNT0941--0938-0007·0009565509 

LEGAL DESCRIPTION 

EXHIBIT'"A0 

THE lAND REFERRED TO HEREIN BELOW IS SITUATID IN THE CITY OF SAN MATEO, COUNTY OF SAN 
MATEO, STATE OF CAUFORNIA, AND IS DESCRIBED AS FOLLOWS: 

LOT 11, BLOCK 3, AS SHOWN ON THAT CERTAIN MAP ENTITLED "FOOTHILL TERRACE'', FILED IN THE 
OFFICE OF THE RECORDER ON JUNE 10, 1946 IN BOOK 2S OF MAPS AT PAGE(S) 59. 

JPN: 034-031-312-03 

APN: 034-312-030 

2 
CL TA l'rdlmlnary Roport Ferm ( ll/l 7fO'I: 
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RECORDING REQUESTED BY: 

LSI TITLE COMPANY, INC. 

WHEN RECORDED MAIL TO: 
ETS Services, LLC 
2255 North Ontario Street, Suite 400 
Burbank, California 91504-3120 

2008-135231 
09:25am 12117/08 ND Fee: 12.00 

Count of' pages 2 
Recorded in Official Records 

County of San Mateo 
Warren Slocum 

Assessor-County Clerk-Recorder 

IJ~!Uo•ll!lo~WJ1~~~,~.,~,,~~I 

JL_(), .. p 
IMPORTANT NOTICE \;",i I 

IF YOUR PROPERTY IS IN FORECLOSURE BECAUSE YOU ARE BEHIND IN II\ 
YOUR PAYMENTS IT MAY BE SOLD WITHOUT ANY COURT ACTION, 
and you may have the leP.al right to bring your account in good s1andin11 by paying all of your past 
due payments plus ~nnitted costs and expenses within tfie time permitted by law for reinstatement 
of your account, which is nonnally five business days prior to the date set for the sale of your 
property. No sale date may be set until three months from the date this notice of default may be 
recorded (which date of recordation appears on this notice). 

This amount is $13,579.22 as of 1211512008, and will increase until your account becomes 
current. While your property is in foreclosure, you still must pay other obligations (such as insurance 
and taxes) required Dy your note and deed oft~st or mortgage. If you fail to make future payments 
on the loan, pay taxes on the property, provide insurance on the property, or pay other obligations as 
required in the note and deed of trust or mortgage, the beneficiary or mortgagee. may insist that you 
do-so in older to reinstate your account in good standing. In addition, the lieneficiary or mortgagee 
ma~ f09Uire as a condition of reinstatement that you provide reliable written evidence that you paid all 
senior hens, property taxes, and hazard 1nsu~nce premiums. 

Upon your written request, the beneficiary or mortgagee will give you a written itemization. of the 
entire amount you must pay. You may not have to pay the entire unpaid portion of your account, 
even though full payment was demanded, but you must pay all amounts in default at the time 
payment is made. However, you and your beneficiary or mortgagee may mutually agree. in writing 
prior to the time the notice of sale is posted (which may not be ea~ier than the three month period 
stated above) to, among other things. (1) provide ada~ional time in which to cure the default by 
transfer of the property or otheiwise; or (2) establish a schedule of payments in older to cure your 
default; or both (1) and (2). 

Following the expiration of the time period referred to in the first paragraph of this notice, unless the 
obligation being foreclosed upon or a separate written agreement between you and your creditor 
permits a longer period, you have only the legal right to stop the sale of your property by paying the 
entire amount demanded by your creditor. To find out the amount you must pay, or to arrange for 
payment to stop the foreclosure, or if your property is in foreclosure for any other reason, contact, 
MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. 
C/O ETS Services, LLC 
2255 North Ontario Street, Suite 400 
Burbank, califomla 91504-3120 
(818) 260-1600 phone 

AA218 
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TS Np.: GM-172824-C LOAN N0.:-440 

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER DEED OF TRUST 

tf you have any questions, you should contact a lawyeror the governmental agency which may have Insured your Joan. 
Notwithstanding the fact that your property Is ln foreclosure, you may offer your property for sale provided the sale is 
concluded prior to the conclusion of the forKlosure. 

Remember, YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT 
ACTION. 

NOTICE IS HEREBY GIVEN: That Executive Trustee Services, LLC dba ETS Services, LLC is 
etther the original trustee, the duly appointed substituted trustee, or acting as agent for the tiustee or 
beneficiary under a Deed of Trust dated 312212007 , executed by RAUL ESTIV A AND CORAZON 
ESTIVA, HUSBAND AND WIFE AS JOINT TENANTS, as Truster, to secure certain obligations in 
favor Of MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., as beneficiary, recorded 
413/2007, as Instrument No. 2007-050317, in Book, Page. of Official Records in the Office of the 
Recorder of San Mateo County, California descnbing land therein as: 

AS MORE FULLY DESCRIBED IN SAID DEED OF TRUST 

including ONE NOTE FOR THE ORIGINAL sum of $1,000,DDD.DD ; that the beneficial interest under 
such Deed Of Trust and the obligations secured thereby are presently held by the undersigned; that a 
breach Of, and default in, the obligations for which such Deed Of Trust is security has occurred in 
that payment has not been made of: 

lnstathnent of Principal and Interest plus Impounds and/or advances which became due on 10/1/2008 plus late charges, and 
all subsequent Installments of principal, Interest. balloon payments, plus Impounds and/or advances and late charges that 
become payable. · 

That by reason thereof, the present beneficiary under such deed of trust, has executed and 
delivered to said duly appointed Trustee, a written Declaration of Default and Demand for same, and 
has depostted wtth said duly appointed Trustee, such deed of trust and ail documents evidencing 
obligations secured thereby, and has declared and does hereby declare ail sums secured thereby 
immediately due and payable and has elected and does hereby elect to cause the trust property to 
be sold to satisfy the obligations secured thereby. 

The undersigned declares that the beneficiary or its authorized agent has declared that they have compiled with 
California Civil Code Section 2923.6 by making contact with the borrower or tried with. due diligence to contact 
the borrower as required by Callfomia Clvll Code Section 2923.5. 

Dated: 1211512008 
ETS Services, LLC AS AGENT FOR 
BENEFICIARY 

BY: ~v( 
NedaC o 
TRUS ~LE OFFICER 

AA219 
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RECORDING REQUESTED BY: 

LSITITLE COMPANY, INC. 

. 
ETS Services, LLC 
2255 North Ontario Street, Suite 400 
Burbank, Callfomia 91504--3120 
(818) 260-1600 

TS NO: GM-172824-C 
LOAN NO :-440 

2008-135230 
09:25am 12117/08 ST Fee: 9.00 

Count of pages 1 
Recorded in Off"JCial Records 

County of San Mateo 
Warren Slocum 

Assessor-County Clerk-Recorder 

ljll{l~m~M0lljll~l~q11110n~mJI iJI 
SPACE ABOVE na LINE FOil RECORDER'S USE 

SUBSTITUTION OF TRUSTEE 

WHEREAS, RAUL ESTIVA AND CORAZON ESTIVA, HUSBAND AND WIFE AS JOINT TENANTS was the 
original Truster, FIDELITY NATIONAL TITLE was the original Trustee, and MORTGAGE ELECTRONIC 
REGtsTRATION SYSTEMS, INC. was the original Beneficiary under lhat certain Deed of Trust dated 312212007 and 
recorded on 41312007 as Instrument No. 2007.050317, in Book , Page of Official Records of San Mateo County, 
California; and 

WHEREAS, the underslgr:ied is the present Beneficiary under said Deed of Trust, and 

WHEREAS, the undersigned desires to substitute a new Trustee under said Deed of Trust in place and instead of 
said original Trustee, or Successor Trustee, thereunder, in the manner in said Deed of Trust provided, 

NOW
1 
THEREFORE, the undersigned desires to substitute Executive Trustee Services, LLC dba ETS 

Services, LLC, as Trustee under said Deed of Trusl 

Whenever the context hereof so requires, the masculine gender includes the feminine and/or neuter, and the singular 
number includes the plural. 
Dated: 1211512008 

State of California} ss. 
County of Los Angeles } 

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. 

alie Solano, ASSISTANT SECRETARY 

On 1V1512G08 before me, Dee C. Orteg• Notary PubHc, personally appeared Ronlle Solano who proved to me on the basis of saflsfactory evidence 
to be the person(s) who$e name(s) ls/are subscribed lo the wilhin instrument and acknowledged to me that he/she/they 8Jlecuted the same in 

\ , his/herltheir authorized capacity(les), anti thal by his/her/their slgnature(s) on the instrument the person(s), or the entity upon behalf of which the 
person(s} aded, executed the instrument 

l ' 

l . 

/ certify under penalty of perjury under the laws of the State of C<1llfomla that lhe folegolng paragraph Is true and correct. 

WITNESS my hancl anti official seal. 

AA221 
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llECORD!NG REQUESTED BY 

f'IR$T AMERICAN TITLE COMPANY 
A8 AN ACCOMMODATION ONLY 

RECORDING REQUESTED BY: 
Mortgage Electronic Registration Systems, Inc. 
Solely as Nominee fur Mortgageit, Inc. 

RECORDED MAIL TO: 
Pite Duncan, LLP 
4375 Jutland Drive, Suite 200 
P.O. Box 17933 
San Diego, CA 92117-0933 

2009-094899 
09:34am 07/16/09 AT Fee: 9.00 

Count of pages-1 
Recorded in Official Records 

County of San Mateo 
Warren Slocum 

Assessor-County Clerk-Recorder 

111~ ~lllllll llllRllllmlll~iUO 
•20090094899AR* 

~----- ·-- --·-· - ·----
ASSIGNMENT OF DEED OF TRUST 

FOR VALUE RECEIVED, the undersigned hereby grants, assigns and transfers to HSBC BANK 
U.S.A. as Trustee for DALT 2007-A03 all beneficial interest wider that certain Deed.of Trust dated 
March 22, 2007, executed by Raul Estiva and Corazon Estiva, husband and wife as joint tenants to 
Fidelity National Title, as trustee, for Mortgage Electronic Registration Systems, Inc., Solely as 
Nominee for Mortgageit, Inc., as _beneficiary, and recorded as Instrument No. 2007·0503 t 7 on April 
3, 2007. in the State of California, San Mateo County Recorder's Office. Together with the Note or 
Notes therein described or referred to, the money due and to become due thereon with interest, and 
all rights accrued or to accrue under said Deed of Trust. 

1 certify under PENAL TY OF PERJURY under lhe laws oflhe State of California that lhe foregoing paragraph is true 
and correct. 

(This Area for Official Notary Seal) 

COMMONWEAL.TH OF PENNsYLVANIA 

NOTARIAL SEAL 
U THOMAS P. STRAIN, Notaiy Public 
-Cub/in T"P .. Monigooieiy County 

Mv Cormu"SSion Expires Febfu:i,\, 4, 2010 

·• 
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2010-163953 r~:. -v. 
r RECORDING REQUESTED BY 

8:41am12131/10 NT Fee: 18.00 
Count of Pages 2 

Recorded in Official Records 
County of San Mateo 

Warren Slocum 

ETS Services, LLC 

AND WHEN RECORDED MAIL TO: 
ETS Services, LLC 
2255 North Ontario Street, suite 400 
Burbank, California 915.04-3120 

Investor No .• 481 

1111iiiii'mliml~iiWf r~~~11 
•R0001113092• 

T.S. No. GM-172824-C 

L~~40 
~~'-=----------------------

NOTICE OF TRUSTEE'S SALE M""'""""''°""''0~"'·'~t 
YOU ARE IN DEFAULT UNDER A DEED OF TRUST DATED 312212007. UNLESS YOU TAKE 
ACTION TO PROTECT YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE. IF YOU NEED AN 
EXPLANATION OF THE NATURE OF THE PROCEEDING AGAINST YOU, YOU SHOULD CONTACT 
A LAWYER. 

A public auction sale ta the highest bidder for cash, cashier's check drawn on a state or national bank, 
check drawn by a state or federal credit union, or a check drawn by a state or federal savings and loan 
association, or savings association, or savin95 bank specified in Section 5102 of the Financial Code and 
authorized to do business in this state, will be held by the duly appointed trustee. The sale will be made, 
but without covenant or warranty, expressed or implied, regarding titte, possession, or encumbrances, to 
satisfy the obligation secured by said Deed of Trust. The undersigned Trustee disclaims any liability tor 
any incorrectness of the property address or other common designation, if any, shown herein. 

TRUSTOR:RAUL ESTIVA AND CORAZON ESTIVA, HUSBAND AND WIFE AS JOINT TENANTS 
Recorded 41312007 as Instrument No. 2007-050317 in Book, page of 
Official Records in the office of the Recorder of San Mateo County, California, 
Date of Sale:1/27/2011 at 1:00 PM 
Place of Sale: At the Marshall Street entrance to the Hall of Justice and Records, 400 County 

Center, Redwood City. Calffomla 
Property Address is purported to be: 801 FOOTHILL DRIVE 

SAN MATEO, Callfomla 94402-0000 
APN #: 034-312-030-9 

The total amount secured by said instrument as of the time of Initial publication of this notice is 
$1,274,601.00, which includes the total amount of the unpaid balance (including accrued and unpaid 
interest) and reasonable estimated costs, expenses, and advances at the time of initial publication of this 
notice. 

Pursuant to California Civil Code §2923.54 the undersigned, on behalf of the beneficiary, loan servicer or 
authorized agent, declares as follows: 

I 1 ) The mortgage loan servicer has obtained from the commissioner a final or temporary order of 
exemption pursuant to Section 2923.53 that is current and valid on the date the notice of sale is filed; 
{ 2 ] The timeframe for giving notice of sale specified in subdivision (a) of Section 2923.52 does not 
apply pursuant to Section 2923.52 or 2923.55. 
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T.S. No. GM-172824-C 

Date: 12/2812010 

440 
814 

ces,LLC 
h Ontario Street, Suite 400 

• Californla 91504-3 
., 114-130~121 I 

R 
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2011-014002 

Recordiflg requestsd by: 2:41 pm02/02/11 AD Fea: 36.00 
Count of Pages 4 

Recorded In Official Record$ 
County of San Mateo 

Mart Church 

CORAZON ESTIVA 

And when recorded, mail to; 

CORAZON ESTIVA 
2ULLOAST. 11111lii'il11l~~liiil~m1~ SAN FRANCISCO, CA 94127 

•R0001131996• 

AFFIDAVIT- DEATH OF JOINT TENANT 

State of California 

County of San francisco 

)ss. 

) 

_,1._,co'°"RAZ""""ON=E.,ST=™"'A'--------~of legal age, being first duly swam, deposes and says: 

1. RAUb ESTIVA • the decedent mentioned in the attached 
- copy cl Cetti1lcate of Death, Is the same pen;on as ~R~A~U-1 ~EwST~•~VA~--,---,...--~ 
named as one of the parties In that certain - dated MARCH 27, 2007 and executed by 

RAUb ESIIVA AND CORAZON EST!VA. HUSBAND AND WIFE AS JOINT TENANTS to 
BAI U E$TIVA AND CoBAZON ESTJVA, HI 1Sf3AND AND WIFE AS .!QINTTFNANT$ as 

Joint Tenants, reconled on APR!t3.?0Q7 'as Instrument No. 2005-05031Z 'In 
Bool</Reel"" ' Page/Image cc ' of Official Reoonls of _,ssiP .... ~ .. l IMJ.AATU&i<O>-----
Counly, California, covering the following described properly situated it ~SaAN~MQATE=O~--~ 
County, Galifomla: 

Assessols Patcel No.,,APwN-03="-4"-3._1,.?-0:l=._o ______ _ 

State of Califo~ia ~ .JN("" .M I 
County of ,4, :ego &:- 6c:>.V\ ~-rtLo 
s"'.k"~ and sworn to (or affil11)ed) before me on this /rt= day of Es I' 

NOTARYSEAb 

fltWq , 20..J.L, by CoVc>.'U> l'l GDpe Z. ti Va. 
PfuWd to nte Of{ the basis of satisfactory evidence to be the personJ&l'l'lho 
appeared before me. 

Oat"- 2/1L 
N nature 

4r 

AA228 
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State: California 
County: San Mateo 
Doc Type: Document - Year.DoclD 

) Description: 2011.14002 
Page: 2 

The page you requested is. a Vital Record and is not available online. 
) Data Tree is committed to the privacy and protection of our customers 

and consumers. We are in the process of voluntarily restricting access 
to all pages that contain Vital Record information. We believe that such 
efforts reflect best practices to enhance and improve corporate 

1 responsibility, as well as to provide a valuable service to our customers 
and consumers. 

' i 

' ; 

If you have questions regarding this message, please contact: 

Data Tree Customer Service Help Desk 
1-800-708-8463 

AA229 

12-12020-mg    Doc 8237-6    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit C
 (Part 1)    Pg 348 of 586



State: California 
County: San Mateo 
Doc Type: Document- Year.DoclD 
Description: 2011.14002 
Page: 3 

The page you requested is a Vital Record and is not available online. 
> Data Tree is committed to the privacy and protection of our customers 

and consumers. We are in the process of voluntarily restricting access 
to all pages that contain Vital Record information. We believe that such 
efforts reflect best practices to enhance and improve corporate 

' responsibility, as well as to provide a valuable service to our customers 
and consumers. 

If you have questions regarding this message, please contact: 

Data Tree Customer Service Help Desk 
1-800-708-8463 
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LEGAL DE5cR.tPTION 

EXHIBIT"A" 

THE U\ND REfERRED 10 HEREIN BELOW JS SJiirATED IN THE CTlY Of SAN MATEO, COUN1Y Of SAN 
MATEO. SfATE OF CALIFORNIA. AND IS DESCRIBED A5 FOLLOWS: 

LOT 11, Bl.OCK 3, AS SHOWN ON lliAT CaITA!N MAP ENTITLED "FOOTHil.L TERRACE", Fil.ED JN THE 
OFFICE Of THE RECORDER ON JUNE 10, 1946 INlJOOK 2S OF MAPS AT PAGE(S) 59. 

JPN: 034-031-312-03 

APN: 034-312-030 

' 

AA231 
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Recording requested by: 
EHl INOA A ANlfl 

2011-014606 

And wllt!n re~unJt:d, ma1l lhis deed and lax 
sta~1nenls to. 

ER LI NOA A. ANIU 
7~ IOUJN Cl.Ant< OR. 
l·llLL:;UOROUGI I, CA 94Ui0 

2:17 pm0~3/11DEFee:18.00 
Count Of Pages 2 SM 

Recorded In Official Records 
Co1Jnty of San Mateo 

IJllJl:~~~ijij~iJI•J~Jll 
CITY OF SA.'. Mi;TEO 

BEAL PROPERTY COltYEYMCf Ti!X 

"11l.o\: 

APt-:. -U34:312-030 Slgnatur 

1:~1r :1 \'aluahlr rnnsict..:r.uion. n:t·l~ljll uf \\Inch ·~ hc1\:lr~ acl...uu,, lcJucd. 

C011AZON C FSTIVA. l.INMARRIFO WOMAN 

lh!n:by grant(sl to 
I t:•iMIN S. AN I fl· 1 '\i, INTEAFST, ERLINDA A. ANlfL 1% IN I LI IEST AS HUSHANO AND WIFF AND 

CUHAlON O. t:Sl IVA WITH~. INTEREST AS TENANCY IN OOMMON 

dw. fnllo\\;nr. ru:ll propcrl) in du: l'll.Y of SAN MATEO -• ('011n1y of SAN ~o ___ • 

<:1hfnmia· 

5"£F 11-TTflc.-/lt;O l-btfAt- j)~~4 ..... ;/"f.,_~, 
. I 

ll;11c: 11 __ 
I\ . ' . 
·,___ij;v•~ 

(S1enature ¢>r dcclaranll 
. - --
(Sicnarure of dcclarant) 

S1atcofCalifomia . • 
c ...... , u( .b..r/11.IWIC4C,;,.- / . . I'. 
"" l.Jf'.,,.,,.,€i. _ . W JJ . bcfo"' me. ; ,i'z/-4 j-;-t'd P~J:./Zcrsonally appcon.-d 
t..'..-1{""~".,./r. c-~ . _ . \\·hopru,·cd lo n1c on the b°asii; 11fAA'fisf.1.clo~ C\idcll\.'C 10 be lhl.' 
i11.:a'!l.on'6'f."hus .. • naith.'(.ll'f 1sla.R! i:ubscribod t'> lhc '' 1tlun 1nScrun1cnt and ucJ..nn'' 1 .... -dg.:d 111111 .. • th:11 hf sh.: 1~ 
c ... ccnled lite same in JMWl1cr'¥" authoria:d capacit~~- and d1at by~cr/tbiMf s1gna1urct4 tin the · 
1n~rumt.?nl the person~. or the t.?nlily upon behalf of \Vhich thi:: Jll-'TSOnfl)' UCl\.-d. cxccul1."tl the 1nslrumcnt 

11.'crtifl· und.:r P~A1.n· OF PERJl'RY under the 13\\S of the Slalt: of CaJifllrnia that the forelloing 
par.ig~h 1s tn1c and currect. -

AA233 

12-12020-mg    Doc 8237-6    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit C
 (Part 1)    Pg 352 of 586



locate No. CAFNT()l)41-093S.0007-000956SS09 

LEGAL DESCRIPTION 

THE LANO REFERRED TO HEREIN BELOW JS SITUATED 'IN THE cm OF SAN MATEO, COUNTY OF SAN 
MATEO, SfATE OF CAUFORNIA, AND IS DESCRIBED AS FOllOWS: 

LOT 11, BLOCK 3, AS SHOWN ON lliAT CERTAIN MAP ENTITLED "FOOTlilll TERRACE", FILED IN THE 
OFFICE OF 1HE RECORDER ON JUNE 10, 1946 IN BOOK 25 OF MAPS AT PAGE(S) 59. 

JPN: 034-031-312-03 

APN: 034-312-030 

AA234 
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Bl (Official Fonn 1) (01108) 

United States Bankruptcy Court 

N"""' of Deblor fif indi\'idllal, enter Last. Fnt. Middle): 

ANIEL, FERMIN SOLIS 
All Other N......s Used by 1111: Debtor in !be last 8 yean; 
(im:lude rnalTied. maidc:Q, aQd IJade -): 

Last four dijits of Sol:. Sec. or JDdividual-Taxpay<:r l.D. (mN) NoJC:omplele EIN 
{if11¥mthan11M,1We•ll):-

S""1 Addmls of Debior(No. and Street. City, alKI State): 

75 10BIN CLARK DRIVE 

HILLSBOROUGH, CA 
Co..myofRcsidence or oflhe Principal Place of Business: 
UNITED STATES 

MaiHng Addms of Debtor (if different from WW. wfdn:p): 

7510BIN Ct.ARK DRIVE 

I 94010 

NarnlO of Jolm Deblor (SJ>Dtlsc) (Us~ Fim, Middle): 

ANIEL ERLINDA ABIBAS 

AU Olh:r Names Used by lhe Joint Dmor in die fut 8 years 
fmclll<k married, maiden, aDd mule names): 
ERUNDA JOSE ABIBAS 

last four di£its of Soi:. Sec. or lndividual-T~yer ID. (l11N) NoJComplete ElN 
(if more than one. '"'1rte all)_. 

StRcc AddJi:ss of Joint Debtor (No. and Street, City, and Stale): 

75 TOBIN CLARK DRIVE 

HILl..SBOROUGH. CA 

County ofReaidePce or oflhc: Principal PJaee of B..siness: 
UNITED STATES 

Ma~ing AddrcH of Joim Dcbior (If diff=a. from street add....,.): 

75 TOBIN CLARK DRIVE 

I 94010 

HILLSBOROUGH, CA ____ _,HILLSBOROUGH, CA 

r 94010 194010 

,.,,. ~ """°' 
(FonaofOipnization) 

(Check one box.) 

181 h1dMdlaal (include5 Joillt Debtors) 
5= 6xhibit D wpajFloflhls form. 

D Corporation Cillcludcs u.c aix1 UPJ 
0.......,., 
D Cllhor(lfdebtor is notoneoflhc:abovcendties, 

check !his box and stale type: of eOOry below.) 

Fllinal Fee (Check one box.) 

181 Full Filing Fee auachcd 

Natltn! of Business 
(Cbod< one box.) 

0 He..1111 Care Blllincss 
0 Single As.Cl Real Estate as defined in 

II U.S.C I IOI (SIB) 

OB~ Comrmdity Broker 
0 Clearing Bank 
0 o .. 

Ttix-Exempt Entity 
(a.eek bol<, if appli<:oble.) 

0 Debtor is I IU-e>ie:mpt organliation 
Pltder Tille Ui of the United Staleii 
Code (the lntemal Ren:cwc: Co<k). 

I 
Chaple!" of Bankrupk:y Code Uadei' Whkh 

Ille Pelltloa Is Flied (Chock one box) 

0 Clmpter7 0 OiapterlSPeli!ionfor 
D a..pier 9 Recognition of• l'orcign 
£81" Ouipter 11 Maill Proceeding 
D au.pier 12 
0 Oiapla 13 

0 Chapter IS Pelilion for 
~gnilion of a Foreign 
Nonmain l'nll:cediog 

Nature or Debts 
(Oicck one box.) 

181 Dcbt!i are primmily consurrer 
debts, definod In II U.S.C . 
§ 101(8)u inemoc1 by an 
iixlividual primanly tor a 
penonal, family, or house.., ...,... 

Chapter ll Deblon 

0 Debts; are primarily ............. 

D Debtor is a small businessdeblaru defined in 11 u.s.c.1 IO!(SID) 

0 Fil'111& Fee. to be paid in iaslallments {Applicable 10 indiviihlllh only) 
Mllll attach ~gqed opplicalion for the """'1'• COJ!Sklcnllion cenifying that lhe debtor is 
miable io pllY fee elleepl in illSl:llllm:ms. Rule 1006(b). See Official form ]A-

181 Debior is llO( s smaU business deblOr as defined in ll U.S.C. I 101(51 0) 

Chec1<1r, 

O filln& ~ waiver rcq1JC1ted (Applicllblc to chapter 7 individuab only). Musi ouach 

•igned applicalion for the ~ourt's consk1en11iwL See Official Ftirm lB. 

0 DeblOr's ~ llOnCOJdngent llqllidaied deb1li (CJ1Cluding debts owned to 
insiders or affiliates) are less lhltn $2,190,000. 

Chedl all applicable bolles: 
0 A plan is bdng filed with this petition. 

0 ~planC:ell oflhe plan wen: soli<:ited JWpetilion l'rom ooe or'"°"' chis= 
of crcditoni. ill acc:ordance widi 11 U.S.C. § 1126(b). 

Slalislicall Admlaistnotln Information 
0 Deblo< ostima!e• that fi111ds will be available for disuibuti1>1110 ISRSCC1llcd crcditolS. 

181 Debtor estimMell that, alter any exempt property ii excluded and adminiruacive 

THIS SPACE IS FOK 

COUJITllSEONLl" 

cxpeoses paid, !hen: win be no funds aVBilable for disuilnuioa to unsecured aediton.. 

Estimated N111nber of Credito<> 

" 0 0 0 D D 0 0 0 0 .. ,.,_ WO- - U>OO· 5.001· t0.001- 25.001- 50.001- 0... 

" " "' '" S,000 10,000 "·""' "'·""' '""""" '""""' 
Estimated Assets 

0 0 0 0 " D D 0 D 0 .,. $50.001 to $100.001 to SSOO,OOl $],000,00l $10.000.001 $50.000.001 $100.000.001 $500.000.001 ..... .... 
"'""' $100.000 $500.000 10$1 IO SIO •"" to SIOO . """ to$! billion Sl billion -- miUi<m """" -- -Estirn!.ted Liabmti<s 

D 0 0 0 " D 0 0 0 0 

"'. $50.00110 SIOO.DOl IO $500.00l $1.000.00! $10.000.00! SS0.000.001 SJ00.000,001 $SOO.OOO.OOI •=""' 
"'""' Sl00.000 $500,000 ... 10$10 """ to$100 oSSOO 10$1 billi<m SJ billioo 

million million milflon mimon million 

Case: 09··3t)452 Doc# ·17 Filed: 03/24/fJ9 Entered: 03/2,1i09 11 :46:04 Page 1 of 47 
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Bl (Off'ICial Form 1) (Ol/08) 

VolWltar}< Petition 
{ThU: page Pll6' becoq>ICIOI and filed in every-case) 

Nmne of Debtor: 

District: 

(To be complc!Cd if debtar is reqaired IO file periodic repons {o.g., funns 
!OK and lllQ) with the SccuriW and ~Commission pursuant IO 
S...:Uon 13 or IS(d) ofdieSccurlties ExchaapAcl.o! 1934 arul is reqaosdng 
re6e/undcrchapccr II.) 

0 Exhibit A is ..uachcd and inadc a pan of this petition. 

Name of Deb!ol(s): ANIEL, FERMIN &. ERLINDA 

Case Namber: 

Dale Filed: 

Da1eFiled: 

DalCFiled: 

Judge: 

EshlbitB 

(To be compleicd if debtor is aa individual 
wboae debts are primarily consumer debts.) 

Page2 

I. the attorney for !he p:titionc:r DllmOd ia lhc l\xqoioJ; pctltioa, declare Iha! I 
haw. infmmed lhe petitioi:lerlhat [~or IM) moy proceed uiduchapler7, 11, 
12, or 13 aflide J l, United States Cod~ and haw: cxplal....d lbe reliof 
awilahle uDdcr each sucbdlapter. t fllrlh«ccnlfy Iba! I deli'IOl'ed to the. 
debtorthc~required by II U.S.C. f 34l(b). 

x hi Sydney Jay Hall 

SydneyJayttall 

Man:h 3, 2009 

""" 
....... c 

Ooe5 lhe dcbior own or have po>session of my property lhat poses or is alleged IO pose a lhreai ofimmil>CDI and ldendllabk harm to public healdl or •afetY'I 
0 Yes. andIWilbitC is auachcd and made a pan of Ibis petition. 

181 No 

Exhlllit D 

(To be complc!Ccl by every individual debloJ. U ajoim pctidon is filed. each spoase llllG1 c:omplc(e and llttllCb a separate ll><hibit D.) 

181 &bible D completed and •igncd by the debtor is auachcd and made • pan oflhis petitioa. 

lflhis ls ajoinr. petilion: 
0 Exhibit D also complcled and •igncd by tbc. joint deblor is atmchcd and mads a pan oflhis peliliaa. 

lnfonuatloa Rqanllnr; the Debtor - Venae 

(Cbcck any applic:ablc box..) 

181 Debtor has been domiciled or has had a residence, principal pla<:e of business. or prioc:iplll assets ia thl• Di•ll"ic! for 180 days immediately 

preceding the dll!C oflhis petition or for a loopr pan of such 180 dayl lhaa in any Dlhcr Disuic:i.. 

0 DeblOr Is a dcbwr in a lbn:ign proceeding and hH its principal place ofbusinoss or principal assen ici lbe United States ia this Districl, or 

or has 00 principal pi.cc ofbuslaes• or asms in the United Sm.IC• but is a dcfcrul11111 in 1111 aotiDCI or proeeedin& [in a fedmil or OW.le cowt] in 

Ibis Diwfot, or d>e inlerelU.$ of the partiH will blO SCJvcd in reganl to Ille rellof s°"~ in Ibis District. 

Certification by a Debtor Who ll<sides as a Temurt of Resldudlal Properly 

(Chock aD Olpplicablo boxes.) 

0 Landkml ti... a judgmcm: against the debtor for possession of debax's n:sidena:. (If box checked, carr.q>teie !be foUO'Wipg.) 

(Name of landlord Iha! oba>ined judgmelll) 

(Address of Jandlotd) 

D Deb1or claims !hal undet applicablo nonb~Y bl.w, !here are cim!mo;tanccs mtdcr whk:h !he debtor would be permilled ro cure the 

entire moneuuy ddaull tha1 gave rise 10 the judgmem for posseuion, afu:r the judgcmcnl for possession was cniered, and 

0 Debtor has included in lhi$ pctilion die deposil with lhe coun of aay rem tba! would bo<:omo due during tbc. 30-day period after the 

filing oflhe pctilion. 

0 Debtorconifies lhatho/she has ...-vcd the Landkml with this certification. {II U.S.C. § 362(1)). 

Case: 09-30452 Doc# 17 Filed: 03124/09 Entered: 03/24/09 11 :46:04 Page 2 of 47 
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Bl (0111cial Form 1) (01/08) 

Sipaeure(s) of Debtot(I) (lndiYiduaLIJolnt) 

J dedaft llJldcr penalty of perjury lbat lhc information provided io Ibis petitinn 

is uue llfMI conecL 
[If pecitinncr is an Individual whose debts an: primarily o;:<X1SU111Cr dcbu aDd has 

chosen w file under Cllapier 7] 111111 aware thPl I may ~ee:d under cbopter7, 
J I. 12 or 13 otlitle 11. United Staies Cndc, anclerstand the: rc6cf available tinder 

eacil such chapier. md choose IO proccc:d llllderchapter 7. 
{If on llllOnleY rcpacalS me and on ballkrup«:y pctitiou ~signs The 
peliliOJl) l haYC obaiincd and read the: nolicc required by f 342(b) ofthc: 

"""""'"' """' 
I requcsi: relief in llCCtlrdaace with lhc ct.pl¢!" of lillc l l, United States Code, 

specified in this pelldon. 

X Isl Famin A Allkll 

Signature of Debtor 

X Isl Erlinda AIHI · 

Signature of Joint Dcblor 

x 

Te1cphonc Numbe:r (If llOl ~ by ~y) 

March }, 2009 

IS/SYDNEY JAY HAU. 
SYDNEY JAY HAU.. &q.. 

PrinaMI Narm of AUomcy l"or Debtor(s) 

~WOFFICBOPSYDNEY JAY HAU. 

""""-1308 BAYSHOIU! HIGHWAY.SUITE220 

"""" 8URllNGAME, CA 94010 

(650) 34:2111311 

Telepbonc Number 

Matdl ), 2009 

""' •In acucinwhlcb f707{bX4J(D) ..,pies, thisaignaturealsoconstituccs • 
cenifu:arion Ihle !be aumncy hM oo lalowled!l" U!er m ioqllily lh8C !he lnfonnalion 
in the schedules is inc:om>ct. 

Sigllatme of Debtor (CorporaU~p) 

I declare under penalty ofpcrjwy tbat the: infum"oniDn provided in this 
petition is iroe •nd corrn:r, and !Im I have been l!lllhori1.cd liO file !his 
petition oo behalf oftbc dcbKJT. 

The ddl!Or requellS relief ill at;l:OO!ancc with !he chapter of lillc 11, 

Uniled Suucs Code, "Pet"ified in thi• petition. 

Signarun: of Aal:horizcd Individual 

Primed Nam: of Authori"l:ed individual 

Tide of Alllhoriud lndiWlual 

Case·. 09-30452 Doc# 17 Filed: 03124109 

Page3 

ANIEL. FERMIN & ERLINDA 

Signature of a Fon:lp Rep"""ntatlve 

I declare under penalty of perjury that the: inf"omwion provided in !his pe1i1ion 
is uue aad cotf'CCI, lhlll I am the foreign reprcsmtative of a debtor in a foreign 
proceeding. and chat I am 111thorizcd to file diis pelilion. 

(Check only one box..) 

0 I reques1relicfin .:eordance wilhchapter IS of title 11, United Suites 
Code. Cenifoed cop;c. of !he documents required by § IS lS of ride J I are 

mocl""-

0 Pursuarum § !Sil oflilk 11, Uniled S1a1e1 Code. I reques1 relicfioacwnlarx:e 
wilh tbc clmptcroflitlc II ~In this petition. Acmifiedcopy of the 
order grmuing recognitinn of lhc forel&Q main proceeding is llllaCbcd. 

(Primed Name of Foreign RcprcsenmliYC) 

Signature of Noo-Attomey Banknlpky Pelllfou Preparer 

l dec:lare under pcDlllly of pcrjuly !hat: (I) I am a banlauplcy petition preparer 
IS dcfiocd in. i I 0.S.C. 110; (l) I prcpaiai this documcnl rorcompensadon 

and have provided lhe deblw with a copy oflbl1 document and the naDce and 
lnfomiation...quimi Wida' II U.S.C. llO(b), I IO(h).aod 342(b): and, (3) if 
rules or guldellrie3 have been prwnulgaicd ponnanl IO 11 U.S.C. 11000 setting 
• maximum fee. for services cbargeab11: by haakrupl<:y pelitlon prqiann. I haYe 
givca lhc debtor llOlicc oflhc 11111Xir:mm amount before plCplring any dcx:mncnt 
for flliag for a debwr or aeoeplill! an;y fee from the dcblor, as required in Iha! 
section. Official Form 198 is .aad>ed.. 

PriM>d Name and lille, if any, of 8anknqncy Pelirion l'ieparer 

Social Security nwnbcr (lflhc banknipecy petition prqaret is llOl an indiYidual, 
•WC the Social Security Plllnber of the of!lccr, prim:ipal, ""P"nsiblc petSOl'l or 
panncroflhe Mnknipl<:ypetition p<epa=.)(Requircd by 11 U.S.C. § 110.) 

x 

Dore 

Sign.a111.e ofBankniptey Peli1ioo Preparer or officer, principal, ""'J>O<ISll>le 
pen;on. or paMer whose social security nuntlet i• pn>.ldcd above. 

Names and Social Security munbcn; of an orhet individuals who 
prepared or a .. istcd in p<eparing this docllmeot unkss !he baukruptcy pelilion: 
prcparor is ont an individual. 

If more lhan one person p<eparcd Ibis document, attacll addilional sheets 
eonfomiing IO die appropriate official form for each pen;on. 

A banl:rup«:y petilion prepare~• failure to comply wilh the provisions 
of tide l l and !he Fcd=nl Rules of Bankruptcy Procedure may result 

in fines or imprisiomncnl orbolh ! I U.S.C. § 110; 18 U.S.C. § IS6. 

Entered: 03i24i09 11 :46:04 Page 3 of 47 
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Form Bl, Exhibit A (12107) 

Exhibit "A" 

[If debtor is required to file periodic reports (e.g., fonns IOK an~ lOQ) wiih the Securities and Exchange 

Commission pursuant to Section 13 or 15(d) of lhe Securities Exchange Act of 1934 and is requesting relief under 

chapter 11 of the Bankruptcy Code, this Exhibit~ A" shall be completed and attached to lhe petition.) 

EXHIBIT "A" TO VOLUNTARY PETITION 

I. If any of the debtor"s securities are registered under Section 12 of 1he Securities Exchange Act of 1934, 
the SEC file number is. 

2. Tue following financial data is the latest available information and refers to the debtor's condition 

on. 

a. Total assets $ 

b. Total debts (including debts listed in 2.c., below) $ 

'" Debt securities held by more than 500 holders. 

D s"""" D Unsecured D Subordinated $ 

D s~'""' D UnsecURd D Subordinated $ 

D S=red D Unsecured D Subordinated $ 

D S=red D Unsecured D Subordinated $ 

0 S=red D Unsecu~ D Subordinated $ 

d. Number of shares of prefered stock 

'· Number of shares of common stock 

Comments, if any; 

3. Brief description of debtor"s business; 

4. List lhe names or any person who direcdy or indirectly owns, conuols. or bolds, with power to vote, 5% or 
more of lhe voting securities or debtor: 

Approximate 
number of 
holders 

Case: 09~30452 Doc# 17 Fifed: 03/24/09 Entered: 03/24/09 ·11 :46:04 Page 4 of 47 
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B6Summary (Ollidal Fonn 6 - Summary) (12/07) 

UNITED STATES BANKRUPTCY COURT 

In Re: ____ _,_ANI=EL.=-=.FERMIN=='-&"-'E"RLIND"'--A ___ _ 
Debtor 

Case No. 09-30452 
~~~~==:.:=~~~~ 

(if known) 

Chapter 

AMENDED 
SUMMARY OF SCHEDULES 

Jl 

Indicate as to each schedule Whether that schedule is ac1aehed and state the number of pages in each. Report lhe totals from Schedules A. B, D, E, F, I, 
and J in the boMS provided. Add the amounts from Schedllles A and B to determine the total amount of the debtor's assets. Add the amounts of all 

claims from D, E, and F to determine the total amount of the debtor's liabilities. Individual debtors musi also complele the "Statistical 
Summary of Certain liabilities and Related Data" if they file a case underchapter7, II, or 13. 

NAME OF SCHEDULE A1TACHED NO. OF SHEETS ASSETS LIABILITIES OTHER 
(YES/NO) 

A- Real Pfoperty 
y~ 2 

B - Personal Property 
y~ ' 

C - Propeny Claimed Y9 
as&empt 

D - Creditors Holding 
Secured Claims 

Y9 J 

E- Creditors Holding Unsecured 

Priority Claims 
y~ 2 

F - Creditors Holding Unsecured 
y~ 5 

Nonpriori1y Claims 

G - Executory Contracts and 

Unexpired Leases 
y~ 

H - Codebtors 
y~ 

I - CWTent Income of 
y~ 

Individual Debmr(s) 
20,333.07 

., 
J - Current &penditwes of 

Individual DebtO!(s) 
Y5 ~s:::,:Jft1J~~.;~~~ 14,258.00 

TOTAL 22 $8,153,799.00 $9,002,882.25 

Case: 09-30452 Doc# H Filed: 03124/09 Entered: 03124109 11 :46:04 Page 5 of 47 AA240 
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Form 6 ·Statistical Summary {12/07) 

UNITED STATES BANKRUPTCY COURT 

Jn Re: ----~AN:::.:;IEL.:=o_~FERM:'.:::=IN::..c&::..::E~RL=I=N=D=A'-----
Debto• 

Case No. ______ __,09~-3040'.::5~2'---------
(ifknown) 

Chapter 11 

STATISTICAL SUMMARY OF CERTAIN LIABILITIES AND RELATED DATA (28 U.S.C. § 159) 

If you are an individual deb!orwhose debts are primarily coosumerdebls, as defined in § 101(8) of the Bankruptcy Code (l I U.S.C. 
§ 101{8)), filing a case underehapter7, 11 or 13, you m11SI report all information requested below. 

0 Check Ibis box if you are an individual debtor whose debts are NOT primarily consumec deb!:&. Yoo are not required to report any 
information hete. 

This IDfonnation Is ror statistlcal purposeR only under28 U.S.C. i 159. 

Summarize the following types ol liab1Htles, as reported In the Schedules, and total them. 

Type of Liability 

Domestic Support Obligations (from Schedule E) 

Taxes and Certain Other Debls Owed to Governmental Units 
(from Schedule E}(whether dillpuled ot onclisputed) 

Claims for Death ot Personal lnjlll')' While Deblor Was 
Into~ted. (from Schedule E) 

Student Loan Obligations (from Schedule F) 

Domestic Supporc, Separatioo Agreemc:Ut. and Divorce Decree 
Obligations Not Reported on Schedule B 

Obligaiioos to Pension or Profit-Sharing, and Other Similar 

Obligations (from Schedule F) 

State the following· 

Average Income (from &.hedule I, Line 16) 

Average &penses (from ScheduleJ, Une 18) 

Cum:n1 Monthly Income (from Form 22A Line 12: OR. Form 

228 Line 11; OR, Form 22C Line 20) 

StaU the following: 

1. Tota1 from Schedule D, "UNSECURED PORTION, IF 
ANY"COLUMN 

2. Total from Schedule E, "AMOUNT ENITJ'LED 10 

PRIORITY" column. 

3. Total from Schedule E, "AMOUNT NOT ENTITI.ED TO 
PRIORITY, IF ANY" column. 

4. Total from Schedule F 

S. Total ofnon-priori1y unsecured debt (sum of I, 3, and 4) 

Amount 

TO'f" 

20,333.0 

14,258.n 

$1,424,006. 

$242,882.2 

$1666888. 

Case: 09-30452 Doc# 17 Filed: 03/24109 Entered: 03/24/09 11:46:04 Page 0 oi 47 
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In Re: ANIEL, FERMIN & ER.LINDA Case No. 09-30452 
~~~~~~~~~~~~~ 

Debtor (if known) 

DECLARATION CONCERNING DEBTOR(S) SCHEDULES 

DECLARATION UNDER PENALTY OF PERJURY BY INDIVIDUAL DEBTOR 

I declare under penalty of perjury that I have read the foregoing summary and schedules, consisting of sheets (IOtal shown on 

sunumuy page plus 2), and that 1hey are uue and correct IO the best of my knowledge, information. and belief. 

March 3, 2009 Isl Fermin A. Aolel 

Signature of Debtor 

March 3, 2009 Isl Erlinda Aniel 

Signature or JcNnt Debtor 

DECLARATION AND SIGNATURE OF BANKRUPTCY PETITION PREPARER (See 11 U.S.C. § 110) 

I declare under penalty of perjury 1hat: (1) I am a bankruptcy petition preparer as defmed in 11 U.S.C. § 110; (Z) I prepared this document for 
compensation and have provided the debtor with a copy of this document and the notices and infonnaiiOn requited under 11 U.S.C. §§ J tO(b), 
I IO(h), and '42(b); (3) if rules or guidelines have been promulgaied pursu.ml IO II U.S.C. § I IO(h) setting a maximum fee for s=vice8 

chargeable by bankruptcy petition prepa=s.. I have given the debtor notice of the mnimum amount before preparing any documenl for itling for a 
debtor or accepting any fee from !he deb1or, as required under that section; and (4) J Will not~ any additional money or other property from 
the deblOr before the itling fee is paid in full. 

Printed or Typed Name and Tide, if any, of Bankrup1ey Petition Preparec Social-Security No. (Requited by 11 U.S:C. § I JO.) 

If tM bankruptcy petition pnJ14llr is not an individua~ state tM name, title (if any}, address, and social-security num~r of 1M olfiur, principal. responsible 

perlOll or partMr who signs lhis docume11L 

-Names and Social Securil)' numbers of all oilier individuals who prepared or assisted in preparing this document. unless 1e bankrup«:y peti1ion prepam- is 
DOI an individual: 

Jf more than one persOll prepared this document, attach additional signed sMell conforming lo the appropriate Officio/. Form for each person. 

A bunkrr.rptcy petition preparer's failure to comply with the provisiom of Title 11 tl1ld the Federal Rulu of BWl/uuplcy Procedure may resufl in 

fines or imprisonment or both. 11 U.S.C. § 110: 18 U.S.C. § 156. 

****** 

DECLARATION UNDER PENALTY OF PERJURY ON BEHALF OF CORPORATION OR PARTNERSJUP 
l, named as debtor in this case, declare under penalty of perjury 
that I have read the foregoing summary of schedules, consisting of sheets {total shown on summary 

page plus I), and that the are true and correct 10 lhe best of my knowledge, informaiion, and belief. 

""' Signature of Authorized Individual 

Penalty for making a false statement or concealing property: Fine of up to $500,000 or imprisionment for up to 5 years or both. 
18 U.S.C. § 152 and 3571. 

Case: 09-30452 Doc# 17 Filed: 03/24109 Entered: 03/24/09 11 :46:04 Page 7 of 47 
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Official Fonn 6A (12/07) 

In Re: ANIEL, FERMIN & ERLlNDA Case No. 

Debtor 

AMENDED 
SCHEDULEA-REALPROPERTY 

09-30452 

(if known) 

Except as difected below, list all real propeny in which the debtor has any legal, equitable, or future inrerest, including all property owned as a co

tenant, community property, or in which the debtor has a life estate. Include any property in which the debtor holds rights and powers exercisable for 

the debtor's own booefiL If the debtor is married, siate Whether husband, wife, or both own the property by placing an "H", "W'', "J", or "C" in the 
column labeled "Husband. Wife, Joint or Community". If the debtor bolds no interest in real propeny, write "None" under "Description and Location 

of Property", 

Do not include interests in eirecutory contracts and unexpil'Cd leases on this schedule. List them in Schedule G • Executory Contracts and 

Unexpired Leases. 

If an entity claims to have a lien or hold a secured interest in any property, state the amount of the secured claim. See Schedule D. If no entity claims 

to hold a secured interest in lht1 property, write "None" in the column labeled ~Amount of Secured Claim". 

If the debtor is an individ11aJ or if a joint petition is filed, state the amount of any exemption claimed in the property only in Schedule C - Property 

Claimed as Exempt. 

l 
~>. 
~·~ Current Value of 

~~ 
Debtor's Interest in 

Nature of Debtor's 
Property Without 

~o Deducting Any Secured Amount of •U 
Description and Location of Property 

Interest in Property :f l5 Oaim or Exemption Secured Oaim 

75 TOBIN CLARK DRIVE Fee simple c 2,550,000.00 $2,550,000.00 
HillSBOROUGH, CA 94010 

833 CLEARFIELD DRIVE Fee simple H l,200,000.00 $1,599 ,366.00 
MILLBRAE, CA 94030 

1061 SYCAMORE DRIVE Fee simple J 1,070,000.00 $1,219,00000 
MILLBRAE, CA 94030 

3 FAIRMONT DRIVE Fee simple J 650,000.00 $713,996.36 
DALY CITY, CA 94015 

Case: 09-30452 Doc# 17 Fi!ed: 03/24/09 Entered: 03/24109 ·11 :46:04 Page 8 of 47 
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O!Ucial Fonn 6A (12/07) 

In Re: ____ .!ANI~Ee'L,"--'FE!eRM°"'"IN-'-"&"ER=Llo:Nc::De:A.:.... __ _ Case No. _______ 09"-'-3"04"5"2'---------

Debtor (ifknown) 

J • •• ~ 
~o current Value of .... 
]I Debtor's Interest in 

Nature of Debtor's 
Propeny Without 

Amount of """ Deducting Any Secured 

Description and Location of Properly 
Interest in Property :t 'S Claim or Exemption Secured Claim 

418 PERSIA AVE. Fee simple c 510.000.00 $772.000.00 
SAN FRANCISCO. CA94112 

1881 EARL AVENUE Fee simple c 740,000.00 $900,000.00 
SAN BRUNO, CA 94066 

801 FOOlllllL DRIVE Fee simple c l,300,000.00 $1.350,000.00 
SAN MATEO CA 94022 

Fee simple 

Fee simple 

Fee simple 

Fee simple 

Fee simple 

Total $8.020,000.00 

Case: 09-30452 Doc# 17 Filed: 03/24/09 Entered: 03/24!09 11 :46:04 Page 9 of 47 
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Otru:ial Fonn 6B (12/07) 

In Re: ANIEL, FERMIN & ERLINDA Case No. 09-30452 

Debtor (if known) 

AMENDED 
SCHEDULE B • PERSONAL PROPERTY 

Except as directed below, list all pmonal property of the debtor of whatever kind. If 1he debtor bas no property in one or more of the categories, 

place an "X~ in !he apPropriate position in the col11nm labeled -None". If additional space Is needed in any category, attach a sepataie sheet properly 
identified with !he same case name. case number, and the numbecofthc caiegory. If the debtw is married. a1ate whether husband, wife, or both own the 
property by placing an "H", "W", •1·. or "C" in theeolumn labeled "Husband, Wife, Joint or Community". If the debtor is an individual or a joint 
petilion is filed. state the amount of any exemptions claimed only in Schedule C - Property Claimed as E1>emp1. 

Do not list Interests in e:i:ecutocy contracts and 1111explred leases on this schedUle. List them In Schedule G - Exeeutoey Contracts and 

Unexpired Leases. 

If !he property is bein:; held fof the deh«x by someone else, state the person's name and addm;s under "Description and Location of Property". 

If the property Is being held for a minor child, simply state the child's initials and the name and address of the child's parent or guardian, web as 
"A.B .• a minocchild. by John Doe. guardian." Do not disclose the child's name. See. 11 U.S.C. §. 112 and Fed. R. Banlcr. P. 1007(m). 

,; 
~ 

!I Current Value of 
Debtor's Interest in 
Property Without 50 

-Ou Deducting Any Secured 
:i! ~ Type of Property N~ Description and Location of Property aaim or Exemption 

I. cash on hand. x 

2. Checking, savings or other financial CITIBANK CHECKING-141 c 
accounts, CD's, or shares in banks, savings cmBANK CHECKING 
and loan, thrift, building and loan, and CITIBANK SAVINGS 
homestead associations. or credit unions, 
brokerage houses or cooperatives. 

3. Security deposits with public utilities, 
telephone companies, landlords, and olhcrs. 

x 

4. Household goods and furnishings, including FURNITURES, COMPUTER, RUGS & c 
audio, video, and computer equipment. FURNISHINGS, PIANO 

Case: 09-30452 Doc# 17 Filed: 03124109 Entered: 03/24/0911:46:04 Page 10 of 
47 
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Official Fonn CiB (12107) 

In Re: -----"AN'-"'IEL,'°"'-FE"RM°"'"IN'-'&"'-'ER=LIN=D00A,_ __ _ Case No. 09-30452 
~------~~~--------

Debtor (if known) 

.'§ 
~ 

~-~ Current Value of 

]~ Debtor's Interest in 
Property Without •o 

<lu Deducting Any Secured 

Type of Property Nooo Description and Location of Property :ils Claim or E~mption 

S. Books, pictures and other art objects, x 
antiques, stamp, coin, record, tape, compact 
disc, and other collections or collectibles. 

6. Wearing apparel. x 

7. Furs and jewelry. WATCH AND JEWELRY c $10,000.00 

S. Fireanns and sports, photographic, and x 
other hobby equipment. 

9. Interests in insurance policies. Name 
insurance company of each policy and itemize 

x c 

surrender or refund value of each. 

10. Annuities. Itemize and name each issuer. x c 

I 

I I. Interests in an education IRA as defined in x 
26 U.S.C. § 530(bX1) or under a qualified State 
tuition plan as defined in 26 U.S.C. § 529(b)(l)-
Give particulars. 

12. lnterest in IRA, ERISA, Keogh, or other TIIRIFr & SAVINGS PLAN I $30,000.00 
pension or profit sharing plans. Give particulars. 

FEDERAL RETIREMENT USPS $63,000.00 

Case: 09-30·152 Doc# 17 Filed: 03124109 Entered: 03124i09 11 :46:04 Page 11 of 
47 AA246 
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Official Form 6B (ll/G7) 

In Re: ANIEL, PER.MIN & ERLINDA 

Debtor 

-~ 
~ 

"1.! Current Value of 

~I Debtor's Interest in 
Property Without "o ilu Deducting Any Secured 

:E 6 Type of Property N~ Description and Location of Property Claim or Exemption 

13. Stock and interests in incorporated and x 
unincorporated businesses. Itemize. 

14. Interests in partnerships OJ" joint x 
ventures. Itemize. 

15. Govemmcnt and corporate bonds and other SAVINGS BOND c 
negotiable and non-negotiable instruments. 

16. Accounts receivable. x 

17. Alimony, maintenance.. support, and x 
property settlements to which the debtm is or 
may be entitled. Give particulars. 

18. Other liquidated debts owing debtor x 
including tax refunds. Give particulars. 

19. Equitable or futme interest, life estates. and x 
rights or powers exercisable for the benefit of 
the debtor other than those listed in Schedule A 

- Real Property. 

20. Contingent and noncontingenl interests in 
real estate of a decendent, death benefit plan. 

x 
life insurance policy, or trust. 

Case: 09-30452 Doc:# 17 Filed: 03124/09 Entered: 03124/09 11 :46:04 Page 12 of 
47 
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Official Fonn 6B {12/07) 

In Re: ____ _,AN=IEL=,_,_FE,,R:oM=IN=&'-'ER=L=IND=A~---
Debtor 

i ·s 
~ 

~.~ Current Value of ~·a 

-g ~ Debtor's Interest in 
Property Without .li 0 Deducting Any Secured •U 

Type of Property Nooe Description and Location of Property :il • Claim or Exemption 

21. Other contingent or unliquidated claims of x 
every nature, including tax refunds, counter-
claims of the debtor. and rights lo setoff claims. 
Give estima~ value of each. 

22. Patents, copyrights, and other intellectual x 
property. Give particulars. 

23. Licenses, franchises. and other general x 
intangibles. Give particulars. 

24. Customer lists or other compilations contain- x 
ing personally identifiable information provided 
to the debtor by individuals in connection with 
obtaining a product or service from the debtor pri-
marily for personal, family, or household purposes. 

25. Automobiles, trucks, trailers, and ocher LEXUS 1999 RX300 c $7,000.00 
vehicles and accessories. MERCEDES 2003 MLSOO $10,000.00 

26. Boats. motors, and accessories. x 

Tl. Aircraft and accessories. x 

28. Office equipment, furnishings, and supplies. x 

Case: 09-30452 Doctt 17 Filed: 03/24/09 Entered: 03/24/0911:46:04 Page 13 of 
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Ofracial Form 68 (12/07) 

In Re: ____ _cA"N'°'IEL=, ,_FER=M::.l::.Noc&=ER=Ll,,_N::.D::.Ao_ __ _ 

Debtor 

Type of Propeny 

29. Machlnery, fixtures, equipment, and 
supplies used in business. 

30. Inventory. 

31. Animals. 

32. Crops - growing or harvested. Give 
particulars. 

None Description and Location of Property 

x 

x 

x 

x 

33. Farming equipment and implements. X 

34. Farm supplies, chemicals, and feed. X 

35. Other personal property of any kind not X 
already listed. Itemize. 

i 
~ 
.i:;. 
~'2 Current VaJue of 

1 ~ ~b;::; ~=:n 
~8 DeductingAnySecured 
ti: !5 Claim or Exemption 

Total $88,299.00 

Case: 09-30452 Doc# 17 Filed: 03i24!09 Entered: 03124/09 11 :46:04 Page 14 of 
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omc1a1 Form 6C (12/07) 

In Re: ANIEL. FERMIN & ERLINDA Case No. 09-30452 
~~~~~~~~~~~~~ 

Debto< (if known) 

AMENDED 
SCHEDULE C - PROPERTY CLAIMED AS EXEMPf 

Deb10t claims the exemptions to which debtor is enti1led under. 

(Oleck one box) 

C8I 11 u.s.c. § 522(b)(2) 

t8J Check if debtor claims a homestead ei1emption that e~ceeds 
St36,875. 

-~ 0 11 u.s.c. § 522(b){3) 

' ' 

' : 

Cum:ntValueof 
Specify Law Providing Value of Oaimed Property Without 

Desaiption of Property Each Ex.emotion Exen;ltion Deducting &emption 

Case: 09-30452 Doc# 17 Filed: 03/24/09 Entered: 03/24/09 11:46:04 Page 15 oi 
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) Ofricial Form 6D (12/07) 

) 

-, 

<I 

,_, 

In Re: ____ .::AN=IE,,L."-'-FE"RM==INoc&=ER=Ll=N-'D=A~---
Deb'°' 

Case No. ______ _,09=-3=04=5co2 ______ _ 

(if known) 

AMENDED 
SCHEDULED - CREDITORS ROWING SECURED CLAIMS 

State the name, mailing address, including zip code, and lw four digits of auy account number of all CDtities holding claims secured by 
property of 1hc debtor as of the date of the filing of <he petition. The 001nplele accoum number of any accuunt the debtor has with lhe cretli1ur is useful 
10 the tru:ilee 1111d the creditor and may be provided if the deblOr chooses to do so. List creditoB holding all types of secured interests such as 
judgmeut liens. garnishments. statutory liens. mortgages. deeds of trust, and other security inte=ts. 

List creditor.i in alphabetical order to the extent PTactic:able. If a minor child is a creditor, state the child's initials and the name and 
address of the child's parent oc guardian, such as "A.B., a minor child, by John Doe, guardian." Do not disclose the child's name. See. 11 U.S.C. § 112 
and Fed. R. Bankr. P. J007(m). If all secured creditom will not fit on this page, use the continuation sheer. provided. 

If any entity other than a spouse in a joint case may be jointly liable on a claim, place an "X" in the column labeled "Codcb!;or", include the 
entity on the appropriate schedule of creditoni, and complete Schedule H - Codebtors. If a joint petition is filed, state whelhcr husband. wife, 
both of them. or the marital community may be liable on each claim by placing an "H", "W", "J", ot "C" in the column labeled "Husbaud. Wife, 
Joint, or Community". 

If the claim is contingent, place an "X" in the column labeled "Contingent". If the claim is unliquidated, place an "X" in the column 
labeled "Unliquidaled." If the claim is disputed, place au "X" in the column labeled "Disputed". (Yoo may need 10 place an "X" in more than one of 
these three colwnns.) 

Total the columns labeled "Amount of Claim Without Deducting Value of Collateral" and "Unsecured Portion. if Any" in the boxes 
labeled -rota1(s)" on lhe last sheet of the completed schedu1e. Report the total from the column labeled •Amount of Claim Withool Deducting Value 
of Collateral" also on the Summary of Schedules and, if the debtor is an individual with primarily consumer debts, repon Ille total from the columu 
labeled "Un&eCUred Portion, if Any" on 1be Statistical Summary of Certain Liabilities and Related Data. 

0 Check this bo4 if debtor has no creditors holding secured clailll5 IO repon on this Schedule D. 

l 
.ff"' :E·E • O -d § Date Claim was Incurred, " l i ·- 13 Amount of 

Creditor's Name and Mailing Address 
Including Zin Code 

~ J 8 Nature of Lien, and Descrip1ion 
O ~ .. and ValueofPro'perty 
u 0 Subjecl to Lien 

.§ 5 r Oaim Without 
6 'a ·- Deducting 

U ;i Q Value of Collateral 
Unsecured 
Ponion, If Any 

492 

GMAC 
3451 HAMMOND AVE. 
WATERLO, IA 59704 

~~,.-=-~~~~~~ 
WASIIlNGTON MUTUAL 
PO BOX 78065 
PHOENIX, ARIZONA 85062-8065 

Account Number: ~53~1'-----~ 
AURORA LOAN SERVICES 

2617 COLLEGE PARK DRIVE 
NE, 69363-1706 

2 continuation sheets attached 

c JUNE4,2007 x x x 2,000,000.00 63,840.37 

H 

H 

DEEDOFTRUST(ISTLIEN) 

VALUE$ 

JUNE4,2007 
HELOC 

VALUE$ 

2.550,000.00 

x x x 

NOVEMBER 23, 2005 X X X 
DEED OF 'IRUST (IST LIEN) 

VALUE$ 
5,_ 

500,000.00 10,663.10 

l.000,000.00 36,894.78 

crota1 of 1his page) f---s_,_~_oo_.o_oo_.oo_f--__ s_1_11~·-'•_s_.25~ 
Total 

(Use only on lw page) \,,-·,-,------1~~~~--~ 
(Report also on (If applicable, report 
Summary of also on Statistical 
Schedules.) Summmy ofCenain 

Liabilities and Related 
Data.) 

Case: 09-30452 Doc# 17 Filed: 03/24109 Entered: 03/24/0911:46:04 Page 16 of 
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Official Form 6D {11J07) 

In Re: ____ !'_ANl~EL~, ~FERMl~"'°N'-'&"-"ER""LlN"°'D"A'------ Case No. ______ _,09~-~3~04~5"2'---------

Debtor 

Creditor's Name and Mailing Address 

~ 
INDYMAC FEDERAL BANK 
POBOX4045 
KALAMAZOO, MICHIGAN 
49003 

Account Number: PRIV A TB 

ZENAIDA FLORES 
C/O PROPERTY SBRVJCBS 
1499 BALTIMORB 
HIWAY 126 
BURLINGAME, 94010 

Account Number: 153 

EMC 
PO BOX 619063 
DALLAS, TX 75261-9063 

Account Number 183 

NATIONAL CITY 
l..007180 
PO BOX 94991-44101 
CLEVELAND, OID008981 

Account Number: 580 

AHMSI 
PO BOX 631730 
IRVING, TX 75063~1730 

Account Number: 90 

NATIONAL CITY 
L007180 
PO BOX 94991-44101 
CLEVELAND, OHIO 08981 

Account Number: 212 

COUN'IRYWIDE 
PO BOX 10219 
VANNUYS,CA 91410-0219 

Sheet no. I of 2 continuation sheelS attached to 
Schedule ;f'Credit~oldi11g Secured Clailll.'l 

• 
·~ 
~ 

"> ~·2 

t 
.,, 1l 
~! 

u :f l3" 

c 

H 

H 

H 

c 

c 

c 

~ 

" j Date Cairn was Incurred, ~ f Nature of Lien, and Description ,!i • and Value of Property e 8 Subject to Lien iS 

JULY2005 x x x 
HELOC 

VALUE$ 

DEEDOFTRUST x x x 
2NDLOAN 

VALUE$ 1,200.000.00 

OCTOBBR 2006 x x x 
DEED OF TRUST 

VALUE$ 1,070.000.00 

FEBRUARY 2006 xx x 
HELOC 

VALUE$ 170,000.00 

APRIL2007 x x x 
DEEDOF1RUST 
lSTLOAN 

VALUE$ 510,000.00 

APRIL2007 x x 
HELOC 

VALUE$ 510,000.00 

FEB RU x x x 
DEED OF TRUST 

VALUE$ 650,000.00 
Subtotal 

(Toi:al of 1his page) 

Total 
(U!le only on last page) 

(ifknown) 

Amount of 
Oaim Without 
Deducting 
Value of Collateral 

250,000.00 

247.000.00 

1,000,000.00 

180,000.00 

676,000.00 

75,000.00 

497,000.00 

$2,925,000.00 

(Repon also on 
Summary of 
Schedules.) 

Unsecured 
Portion, If Any 

250,000.00 

950.00 

45,000.00 

180,000.00 

30,000.00 

75,000.00 

21,168.00 

$602.118.00 

{If apphcable, repon 
also <i11 Statistical 
Summary of Cenai11 
Liabilities and Related 
Data.) 

Case: 09-30452 Doc# 17 Filed: 03/24/09 Entered: 03124/09 11 :46:04 Page 17 of 
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Ofru.::ial Fonn 60 (12/07) 

In Re: -----"ANO!!!IE:L,'-'CFE,,,RM=IN=&=ER=LIN=Do:.A,_ __ _ Case No. ------~09"--'-3~04~5~2,_ ______ _ 

Debtor 

Creditor's Name and Mailing Address 
lncludin11 Zip Code 

Account Number: 505 

CITIBANK 
PO BOX 790110 
MS504A 
ST. LOUIS.MO 63179-0110 

Account Number: 053 

LITI'ON LOAN SERVICING 
4828 LOOP CENTRAL DRIVE 
HOUSTON, TX 77081 

Account Number: UNKNOWN 

BANK OF AMERICA 
NC4-105-03·14 
4161 PIEDMONT PARKWAY 
GREENSBOROUGH. NC 27410 

Account Number: 440 

GMAC 
2711 NORTII HUSKELL AVE. 
DALLAS, TEXAS 75201 

Account Number: UNKNOWN 

NATIONAL CITY 
PO BOX SS6153 
LOUSEVILLE. KENTIICKY 40285-6153 

Account Number: 

Account Number: 

Sheet no. 2 of 2 continuation sheets attached to 

Schedule ;;r-Credit;;;-Holding Se<:ured Claims 

·~ 
~ 

~.~ ·-·2 

"" • It ~ e ~~ 
c 

x J 

x l 

x c 

x c 

~ 

f ~ Date Claim was Incwred, 1 Nature of Lien, and Description ·a 1 
and Value of Propeny • a 0 a Subject IO Lien u ;> 

FEBRUARY 2006 x x x 
HELOC 

VALUE$ 650,000.00 

AUGUST 9, 2 006 x x x 
lSTLOAN 

VALUES 740000.00 

AUGUST 9, 2006 x x x 
HELOC 

VALUES 740,000.00 

MARCH 22, 2007 x x x 
DEED OF 1RUST 
lSTUEN 

VALUE$ 1,300,000.00 

APRIL 2, 11J07 x x x 
HELOC 

VALUE$ 

VALUE$ 

VALUES 
Subtoial 

(Total of lhis page) 

Total 
(Us-e only on last page) 

(if known) 

Amount of 
QaimWidtout 
Deducting 
Value of Collateral 

223,000.00 

712,500.00 

142,500.00 

1,021,000.00 

236,000.00 

$2,335,000.00 

$8,760,000.00 

(Report also on 
Sumilllll)'Of 
Schedules.) 

Um=ured 
Portion, If Any 

223,000.00 

83,990.00 

142,500.00 

25,000.00 

236,000.00 

$710,490.00 

$1,424,006.25 

(If applicable, report 
also on Statistical 
Summary of Certain 
Liabilities and Related 
Data.) 

Case: 09-30452 Doc# 17 Filed: 03/24109 Entered: 03124109 11 :46:04 Page 18 of 
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Orr1eial Form 6E (12/07) 

lnRe: ~~~~~AN'-"'l=EL""-'~FE=R=M'°"IN~&~E=R=U=N=D=A~~~~
Debtor 

Case No. 09·30452 
~~~~~~~~~~~~~ 

(if known) 

AMENDED 
SCHEDULE E - CREDITORS HOLDING UNSECURED PRIORITY CLAIMS 

A complete list of claims entitled to prioriiy. Jisted separately by type of priority, is to be set forth on the sheets provided. Only holder.I of 
unsecured claims entilled to priority should be listed in this schedule. In the boxes provided on the attached shew, state the name, mailing address. 
including zip code. and last four digits of the accoaol number, i£ any, of all entilires holding priority claims against the debtor or the property of the 
deblor. as of the date of the filing of this petition. Use a separaie coatinoalion sheet for each type of priority and label each with the type of priority. 

The complete accOlllll number of any account the debtor has with the creditor is useful to the tfDSlee and the credifu! and may be provided if the 
debtot ~ to do so. Ir a minor child is a creditor, Slate the child's initials and the name and ad~ of the child's parent or guardian, such as 
•A.H., a minor child, by John Doe, guardian." Do not diseloe the child's name. See. 11 U.S.C. § 112 and Fed. R. Bankr. P. 1007(m). 

If any entity othec than a spouse in a joint ease rnay be jointly liable on a claim, place an "X" in the column labeled "Codebtor", include the 
entily on the appropriate schedule of creditors, and complete Schedule H-Codebtors.. Ir a joint petition is filed, state whetha husband, wife, both 
of them, or the marital cornmunily may be liable on eac:b claim by plac:ing an "H", "W-, ·1·, or "C" in the column labeled "Husband, Wife, Join!, or 
Communily." If the claim is contingent, place an "X" in the column labeled "Contingent•. If the claim is unliquidated, place an "X" in the column 
labeled flUnliquidacod". If the claim is disputed. place an -x· io the column labeled "Disp1ue11r. {You may need to place an "X" in more than one of 
thesa thn:e columns.) 

Report the cotal of claims listed on each $beet in !be box labelBd "Sublota1s• on each shClct. Report the total of all claims listed on ibis Sehcdule 
E in the boll labeled "Total" on the las! sheet of the completed schedule. Report this total also on the Summary of Schedu1es. 

Report the Iota! of amounts enti1led to priority listed on each sheet in the boll labeled •subtotals• on each sheet. Reporc the total or all amounts 
entilled IO priorily listed on this Schedule E in the box labeled "Totals" on the last sheet of the compleled. schedule. Individual deb1ors with 
primarily consumer debts who file a case under chapter 1 or 13 report this toW also on the Statistical Summary of Certain Liabilities and Related -R.epnrt the total of amoums not entitled to priority listed on each sheet in Ille box labeled "Slli>totals" on each sheet. Report the tolal of all 
amouDIS not entilled IO priority listed on this Schedule E in the box labeled "Totals" on the last sheet of the completed aehcdule. Individual debtors 
with primarily connsmer debls who file a case undei- chapter 7 repot1 this tolal also on the SlatiSlieal Summary of Certain Liabilities and Related 

"'"· 
181 Oieek this box if debtor has no creditors holding unsecured priority claims to report on this Schedule E. 

TYPES OF PRIORITY CLAIMS (Cheek the appropriate box( es) below if claims in that category are listed on theauaehed sheets) 

D Domestic Support Obligations 

Claimi for doinest:ic supporl that are owed to Dt" recoverable by a spouse, f~ spouse, or child of the debtor, or the parent, legal guardian, 

or responsiblB relative of such a child, or a governmental uni! to whom such a domestic support claim has been assigned to the extent provided in 

11 U.S.C. § 507(a)(I). 

0 Extensions of credit in an Involuntary case 

Claims arising in the ordinary course of the debtor's business OJ" financial affairs after the commeneement of the ease but before the earlier of 

the appointment ofa trustee or 1heorder for relief. 11 U.S.C. § 507(a)(3). 

D Wages, salaries, and conmdssions 

Wages, salaries, and commissions. including vacation. severance, and sick leave pay owing IOemployces and commissions owing to qualifying 
independellt sales rcpresen1atives up to SI0,950* per pernm earned within 180 days iounediately preceding the filing of the nriginal petition, or 

tbeccs.salion of business, whieheveroccurcd first, tn the extend provided in 11 U.S.C. I 507(a)(4). 

D Contributions to employee benefit plans 

Money owed to employee benefit plans for services rendered within 180 days immediately p:receding the filing of the original pcti1ion, or the 

cessation of business, whichever occurred first. to the extent provided in 11 U.S.C. § 507(aKS). 
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\) 

Official Funn (iE (12/07) 

In Re: ANIEL, FERMIN & ERLINDA 

Debtor 
CaseNo. ~~~~~~~09~-~3~04~5~2~~~~~~~ 

(if known) 

0 Certain Canners and fishermen 

Claims of certain farmers and fu:heonen, up to $5,400* per farmer offishennan, against the debtor, as provided in 11 U.S.C. § 507(a)(6). 

0 Deposits by lndividuals 

Claims of individuals up to $2,425* deposits foc the purchase, lease, or rental of property or services for personal, family, or household use, 

1hat were not delivered or provided. 11 U.S.C. § 507(a)(7). 

D Taxes and Certain Other Debts Owed to GovernmentaJ Units 

Tax.es, customs duties, and penallies owing to federal. stale, a!ld local governmental 11nits as set forth in 11 U.S.C. § 507(a){8). 

0 Commitments to Maintain the Capital of an Insured Depository Institution 

Claims based on commitments to the FDIC, RTR. Director of lhe Office oflllrift Supervision, Comptroller of lhe Cwrency, or Board of 
Governors of the Federal Reserve Sysiem, or their pmlece!iSOlll or successors, to maintain the capital of an ins11red depository institution. 11 
U.S.C. § 507(a)(9). 

0 Caims for Dealh or Personal Injury While Debtor Was Intoxicated 

Claims for dead! or pmonal injllf)' resulling from lhe operation of a motor vehicle or vessel while the debtor was inloxicaled from using 

alcohol, a drog, O£ another wbstance. 11 U.S.C. § 507(a)(l0). 

*Amounts are subject to adjustment on April I, 2010, and every three years thereafter with respect to cases commenced on or after the date of 

adjustment. 

0 continuation sheets allached 
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, 

l 

.. 

Official Fonn 6F {12/07) 

mRe: ~~~~~AN~I=EL"'-,FE'-"RM~~'N""&~E=R~LlN~=D~A'-~~~
Debtor 

Case No. 

AMENDED 

09-30452 

(if known) 

SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS 

State the name. mailing address, including zip cede. and last four digits of any account number, of all entities holding unsecured claims without priorily agaillS{ 
the debtor or the property of the debtor, as of the cla1e of filing of the petition. The complete accoont number of any accoun1 the debtOf bas with 1he creditor is 
useful to the trus1ee and 1he creditor and may be provided if !he debtor chooses to do so. If a minor child is a creditor, Slate the child's initials and the name and 
address of the child's parent or goardian, such as "A.B •• a minor child, by John Doe, guardian." Do not disclose the child's name. See. 11 U.S.C. § l 12 aud Fed. 

R. Bankr. P. 1007(m). Do nOl include claims lis!ed in Schedules D and E. If all credilO!'S will not fit oo this page. u.se the continuation sheet provided. 

If any entity ocher 1ha11 a spouse in a joint case may be jointly liable on a claim, place an •xH in the column labeled "Codcbtor", include the entity on the 

appropriare sdled.ule of creditors, and complele Sdlcdule H - Codebtors. If a joint petition is fileod, state Whether husband, wife. both of them, or 1he marilal 
community may be liable on each claim by placing an ''H", ·~, "J", or "C" in the column labeled "Husband, Wife. Joiu1, or Communily". 

If the claim is conliogen1, place an "X" in the column labeled "Conliugmt". If the claim is uuliquida!ed, place an "X" in !he column labeled "Uoliquidated". 
If the claim is disputed, place an "X" in the column labeled "Disputed". (You may uced to place au "X" in- than one ofthe$e 1hree columns.) 

Report lhe IOtal of all claims lined on this schedule in the box labeled "Totar on !he last sheet of the completed schedule.. Report this total also on the 

Summary of Schedules and, if the debtor is an individual with primarily consumer debls filing a ca:ie under chapter 7, repon this total also on the Statistical 
Summary of Certain Liabilities and Related Data. 

0 Check this bo:i; if debror has no credicon. holding unsecured nooprioril)' claims to report on this Schedule F. 

Creditor's Name and Mailing Address 
Including Zip Code, 

-~ -
"' ~-s 

... -o I Date Claim was Incurred and 

and Account Number a
j j 

8 
Consideration for Claim. If Claim is 

~ !I Subject to Sctoff, so State. 

"' ~ '5 Amount of Claim 

35 

PATELCO 
156 SECOND STREET 
SAN FRANCISCO, CA 94105 

210 

CITIBANK 
PO BOX 183113 

·COLUMBUS, OHI043218-3I 13 

725 

BANK OF AMERICA 
PO BOX 15102 
WILMINGTON, DE 19886-5102 

320 

MARRIOT REWARD -CHASE 
PO BOX 15123 
WILMINGfON, DE 19850-5123 

H FEBRUARY 2004 
CREDIT CARD 

H OCTOBER2007 
CREDIT CARD 

H FEBRUARY 2006 
CREDIT CARD 

H FEBRUARY 2006 
CREDIT CARD 

$20.316.00 

$33,000.00 

$32,000.00 

$5,000.00 

Subtotal 
$90,316.00 

4 continuation sheets an~bed Total 
(Use only on lasi page of!he completed Schedule F.) 

(Report also on Summary of Schedules and, if applicable, on the Statistical 
Summary ofCenain Liabilities and Related Data.) 
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) Oiricial Form 6F (12/07) 

) 

, I 

' . 

' , 

Creditor's Name and Mailing Address 
Including Zip Code. 

l 
.Ii 
ii' ·a 

.S · a Date Claim was Incurred and 

and Account Number U
~ ] E! Consideration for CJaim. If Oaira is 
o ~ 8 Subject to Setoff, so State. 

:c ~ 
:=: .., 
;l 0 Amount of Oaim 

307 

CHASE- UNITED MILEAGE 
PO BOX 15298 
WILMINGrON, DE 19850..5298 

Account Number: 

NEIMAN MARCUS 
PO BOX 729080 
TEXAS 75372-9080 

SEARS 
POBOX6937 
TIIB LAKE , NEV ADA 88901-6937 

BANK OF AMERICA 
PO BOX 15102 
WILMINGI'ON, DE 19886-5102 

HOME DEPOT 
POBOX6028 
THE LAKE, NV 8990 i-6028 

MACY'S 
POBOX6938 
THE LAKE, NV 88901-6938 

Shee1 no. I of 4 con!inuation sheeis attaebed to 
Schedule clcredit~olding Unsecured Nonpriority Claims 

H FEBRUARY 2006 
CRBDITCARD 

H JULY 4, 2004 
CREDIT CARD 

w JUNE 1999 
CREDIT CARD 

W SEP'IEMBBR2006 
CREDIT CARD 

W OCTOBER 2006 
CRBDITCARD 

W JULY2005 
CREDIT CARD 

W MARCH2004 
CREDIT CARD 

Su biota! 

Tool 
{Use only oo last page of1he cornple!ed Schedule F.) 

{Report also on Sumuwy of Schedules and, if applicable, on the Statistical 
Summary of Certain Llabili1ies and Related O;ua_) 

$10,283.00 

$5,277.00 

10,500.00 

3,300.00 

16,500.00 

6,400.00 

857.00 

$53,117.00 

c_ ____ _J 
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) 

I 

' J 

Official Fonn 6F (12/07) 

lnR~ ~~~~~AN'°"'IEL,""-~FERM"°"""IN~&:.oERo=Ll=ND~A~~~~ 
Debtor 

CaseNo. ~~~~~~~°'~-~'~°'~'~'~~~~~~~ 
(if known) 

Creditor's Name and Mailing Address 
Inciuding Zip Code, 
and Account Number 

028 

WASHINGTON MlITUAL 
PO BOX 660433 
DALLAS, TX 752660433 

924 

BLOOMINGDALE'S VISA 
PO BOX 689194 
DES MOINES.IA 50368-9194 

781 

cm CARDS 
POBOX6406 
TIIE LAKE, NV 88901-6406 

974 

BLOOMINGDALE 
PO BOX 183083 
COLUMBUS, OH·43218-3083 

l 
" ~-2 

IS -c ~ Date Claim was Incurred and 

U

::ou _E e Consideration for Cairn. if Claim is 
~ !I Subject to Se1off, so State. 

"' " 
W JUNE2000 

CREDIT CARD 

W APRIL2003 
CREDIT CARD 

w DECEMBER 200!i 
CREDIT CARD 

w NOVEMBER 2007 
CREDIT CARD 

w OCTOBER 2006 
CREDIT CARD 

W MAY2005 
CREDIT CARD 

W JUNE2007 
CREDIT CARD 

l5 

Subtotal 

T~I 
(Use only on last page of the oompletc:d Schedule F.) 

{Report also on Summaiy of Schedules and, if applicable. on the Statistical 
Summary of Certain Liabilities and Related Data.) 

Sheet no. 2 of 4 continua1ion sheets attached to 
Schedule ;;f'Credit;:;;;Ho1ding Unsecured NonprioriLy Claims 

Amount of Claim 

4,007.25 

4.000.00 

4,040.00 

5,300 

14.500.00 

17.100.00 

3,900.00 

$52,847.25 

,_ ____ _J 
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) 

) 

) 

t .~ 

'. ) 

Official Form (iF (12/07) 

In Re: ____ .::AN=IE,,L."-"FER=M,,I,,N'-'&=ER=Ll"ND=A~--- CaseNo. ------~0~9-~3~04~5"2 ______ _ 
Debtor 

Creditor's Name and Mailing Address 
Including Zip Code, 

.§ 
~ .. 
;;; ·ii 

g ..; § Date Claim was b1curred and 

(if known) 

and Account Number ~
.t:> la E Consideration for Claim. rf Oaim is 

il 8 Subject m Setoff, so State. 
:f. A Amount of Claim 

7 

SAKS FIFTH VISA 
POBOX60102 
CITY OF INDUS1RY, CA 9176-0100 

Account Number. 

MACY'S 
POBOX6938 
lHE LAKE, NV 88901-6938 

W NOVEMBER 2005 
CREDIT CARD 

W NOVEMBER 2007 
CREDIT CARD 

W JUNE2003 
CREDIT CARD 

w DECEMBER 2005 
CREDIT CARD 

w JULY2007 
CREDIT CARD 

W JULY2007 
CREDIT CARD 

W MARCH2004 
CREDIT CARD 

5,800.00 

11,000.00 

6.200.00 

4,300.00 

1,400.00 

5,600.00 

2,300.00 

Subtotal 
$36,600.00 

Sheet no. 3 of 4 C011tinua1ion sheets attached to 

Schedule of Creditors Holding Unsecured Noupriority Claims 

T«ol 
(Use ooly on last page of the completed Schedule F.) 

(Report also on Summary of Schedules and, if applicable, on 1he Statistical 
Summary of Certain Llabililies and Related Data.) 
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' ' 

'. 

Official Form 6F (12/07) , 

In Re: ____ _oANI"'-'EL,""''-FE"RM°"'"IN,_;&=E,,,RLlN=o:D"-A'---- Case No. 09-30452 
------~~~~------~ 

D<-

Cn:ditor's Name and Mailing Address • g 
Including Zip Cod¢. 

~ and Account Number 
u 

700 

DISCOVER CARD 
PO BOX 15316 
WILLMINGTON, DELA WARE 19850 

Account Number. 028 

WASHINGTON MUTUAL 
PO BOX 660487 
DALLAS, TX 75266-0487 

Account Number: 

Account Number: 

Account Number: 

Ac~nt Number: 

Account Number; 

. 

Sheet no. 4 of 4 continuation sheets attached to 
Schedule ~reditors Holding Unsecured Nonprioril)' Claims 

(if known) 

.-g 
0 
~ 

~i ~ i3: ·g 
Date Claim was Incuncd and ! j] -~ l Consideni.lion for Claim. If Claim is .2 ] Subject to Setoff, so State. 

·a c - . 
:i! ~ 0 c ·-u " 0 Amount of Claim 

H JANUARY 1995 5,620.00 
CREDIT CARD 

w JUNE 1999 4,382.00 
CREDIT CARD 

Subtotal 
$10,002.00 

To"1 
(Use only on las! pa.ge of the completed Schedule F.) $242,882.25 

(Report also on Summary of Schedules and, if applicable, on tile Statistical 
SummM)' ofCenain Liabilities and Related Data.) 
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Official Form 6H (12/07) 

In Re: ____ .!_A,_,_NI,_,_EL,"°"-'FE=RM=IN"-"&"E"R=Ll=N"'D"'A"----- CaseNo. ------~°''""~~04~5~2 ______ _ 
Debtor 

AMENDED 
SCHEDULE H - CODEBTORS 

(if known) 

Provide the information requested concenring any person or entity, ocher than • spouse in a join! case. Iha! is a)SQ li•ble on any debls listed by 
deblor in the scheduies of credirors. Include •Li gl>Mlntnrs and co-signers. If the debtor resides or resided in a community property slale, 
commonwealth,or leaitmy (including Alaska, Arizona, Califofllia, Idaho, Louisiana, Nevada, New Mexico. Puerto Rico, Texas, WashingtOll, or 
W"ISCO!lsin) wilhin lhe eigbl year period immedialely preceding !he commencement of the ci=, identify the name of lhe debtor's spouse and of any 
former spouse who ~ or resided with the deblor in the community property state, commonwealth, oc leaitory. Include all names used by the 
nondebtor spouse during the eight years immediately preceding the commencemenl of this case. If a minor child is a codebtor oc a creditor. state the 
child's initials and the name and address of the child's parent or guardian, such as ~ A.B., a miDOT child, by John Doe, guardian." Do not disclose the 
child's name. See, 11 U.S.C. § 112 and Fed R. Bankr. P. 1007(m). 

D Check 1his box if debtor has no codebtms. 

Name and Mailing Address of Codcbtor Name and Mailing Address of Creditor 

MARC JASON ANIEL AMHSl 
15 TOBIN CLARK DRIVE P.O. BOX 631730 
HIILBOROUGH, CA 94010 IRVING. TX 75063-1730 

NATIONAL CITY 
L007180 
PO BOX 94991-44101 
CLEVELAND, OHIO 08981 

RAULBSTIVA& GMAC 
CORZON ESTIVA 3451 HAMMOND AVE 
2 ULLOASlREET WATIBRLOO. IA 59704 
SAN FRANCISCO, CA 94107 

NATIONAL CITY 
I..007180 
PO BOX 94991-44101 
CLEVELAND, OHIO 08981 

LITTON LOAN SERVING 
4828 LOOP CENTRAL DRIVE 
HOUS'fON. TX 77081 

BANK OF AMERICA 
4161 PIEDMONT PARKWAY 
GREENSBOROUGH, NC 27410 
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Official Form liJ (12/07) 

In Re: ANlEL, FERMIN & ERLINDA Case No. 09-30452 
~~~~~~~~~~~~~~~~~ 

Debtor (if known} 

AMENDED 
SCHEDULE J · CURRENT EXPENDITURES OF INDIVIDUAL DEBTOR(S) 

Complete lhis schedule by estimating the average monthly expenses of lhe debtor and the debtor's family. Pro rate any payments made bi-weekly, 
qwuto:cly, geo11i-&U1ulllly, ur 1t11uwilly to ~how 1ooutiily ra~ TI1e 11verage munthly Lll(pensc.s calcul11t.e<l on this fomi may differ from the Oeductio:ns from income 

allowed on Fomi 22A or 22C. 

D Check this box if a joint petition is filed and debto(s spouse mainlains a separate household. Complete a separate schedule or expenditures 
labeled wspousew. 

J. Ren! or home mortgage payment {include IOI rented for mobile home) 
a. Are real es1a1e Wes included? 0 Yes 181 No 

b. ls property insurance included? D Yes 181 No 

2. Utilities: a. Electricity and healing fuel 

b. Water and sewer 
oT-
d. Ot:hm' GARBAGE 

3. Home maintenance {repairs and upkeep) 

4. Food 
5. Clothing 

6. Laundry and dty cleaning 
7. Medical and dental expenses 

8. Transportation {nOI including cat payments) 
9. Recreatlon, clubs and entenainmen1, newspapers, magazines 

10. Chari1able contributions 

11. Insurance (not deducted from wases or included in home mortgage payments) 

a. Homeowner's or renters 

b. Life 
c. Health 

d. Auto 

e. Other 

12. Taxes (not deducted from wages or included in home mongage payments) 

Specify: 

13. Installment payments: (In chapter 11, 12 or 13 cases, do not list payments 10 be included in the plan) 

•MOO 
b.OOo< 
c. Other 

14. Alimony, mainte11ance, and support paid to others 
15. Payments for support of additlonal dependwls not living al your home 

16. Regular e11.penses from opera1ion of business, profession, or farm (allaeh detPiled sta1emwt) 

17. Other 

18. AVERAGE MONTHLY EXPENSES(rotal lines 1-17.) 

' 

' ' ' ' 
' 
' ' ' ' $ 

' $ 

$ 

$ 
s 
$ 
$ 

s 

' 
' ' 
' $ 

$ 
$ 

$ 

19. Describe any increase or decrease in Q.penditures reasonably anticipated to occur within the yu.r following the filing of 
this document: INCREASED EXPENSES WHEN SON WENT ABROAD TO STIJDY 

20. STATEMENT OF MONTIILY NET INCOME 
a. Average monthly inoome from Llne 15 of Schedule I $ 

$ 
$ 

b. Average monthly expenses from Line 18 above 
c. Monthly ne1 income {a. minus b.) 

Case: 09-30452 Doc# 17 Filed: 03/24/09 Entered: 03/24109 11:46:04 
'17 
" 

7,S03.00 

549.00 
239.00 

167.00 
65.00 

545.00 

1,000.00 
0 

30.00 
50.00 

100.00 
50.00 

0 

400.00 

180.00 

243.00 

200.00 

837.00 

2,000.00 

100.00 

14,258.00 

19,691.07 
12.968.00 
6,723.07 
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) 

) 

ANlELPage l 

87(0fracial Form 7)(12107) 

FORM 7. STATEMENT OF FINANCIAL AFFAIRS 

UNITED STATES BANKRUPTCY COURT 

In Re: ------'-AN""IEL,=~FE=RM~l~N_&_ER_LIN_D_A ____ _ Case No. 09-30452 
~~~~~-"--"'--"~~~~~~ 

Debtor (if known) 

STATEMENT OF FINANCIAL AFFAIRS 

This statement is to be complei:ed by every debtor. Spouses flling a joint petition may file a single statemen1 on which 
the informaiion for both spouses is combined. If the case is filed under chapter 12 or chapcer 13, a married debtor musi furnish 
informalion for both spouses whether O£ not a joint petition is filed, 11Dlcss the spou!leS are separated and a joint petition is not 
filed. An individual debtor engaged in bnsiness as a sole proprietor, partn«, family fanner, or self-employed professional, 
should provide che infonnacion rcquesledon lhis stalement concerning all sllCh activities as wmt as the individual's pmsonal 
affain. To indicate pay1DC11IS. transfer and the like IO mioot children, state lhe child's initials and lhe name and address of the 
child's paren1 or gllllfdian, such as "A.B., ~minor child, by John Doe, guardian." Do l\OI discloselhe child's name. See, 11 U.S.C. 
§ 112 and Fed. R. Bankr. P. 1007(m). 

Questions 1-18 are to be contplered by all debtors. Debtors thal are or have been in business, as defined below, also 
mwt complete Questions 19-25. If the answer to an applicable quemlon Es "None", mark the bo" labeled "Nooe". 
H additional space is needed for the answer IO any question, use and attach a separ9te sheet properly identified with !he case 
name, case number (if known), and the number of the question. 

DEFINITIONS 

"In business." A deb!Dr is "in business" fot the purpose of this form if the debtor is a corporation or pannership. An 
individual debtot is "in business" for thepnrpose of this form If the debtor ia or has beoen., within six years inunediately preceding 
the filing of this bankxuptcy case. any of the following:- an officer, director, managing executive. or owner of 5 percent or more 
of the voting or equity securities of a corporation; a partner, other than a limited putner, of a partnerShip: a sole proprietor or 
self-employed full-time or part--time. An individual debtor also maybe "in business" for the purpose of this form iflhe debtor 
engages in a trade, business. or other activity, othec than as an employee, to supplement incxnne: from the debto(s primary 

employment. 

"Insider.• The term "insider" includes but is not limited to: relatives of the debtor, general partuers of the debtor and 
their relatives: coiporations of which the debtor is an officer, direclOt, or person in control; ofl"'acers, di~ors., and any owner of 
5 percent nr more of the voting nr equity securities of a CD!pOnlte debtor and their relatives; affili~ of the debtor and insiders 
of such affiliates; any managing agent of the debcor. 11 U.S.C. Ii IOI. 

None D L Income from ePtploymenl or operation of business 

State the gross amount of iru:ome !he debtor has received ftom employment, trade, or profession, or from operation of 
the deb!Or's business, induding part-time activities either as an employee or in independent llade or business, from the 
beginning of 1his calendar year to the date thi.9 case was commenced. State also the gross amounts received during the 
1wo years immediately preceding this calender year. (A debtor tb&t maintains, or bas maintained, financial reoords on 
the basis of a fiscal rather than a calendar year may report fiscal year income. Identify the beginning and ending dates 
of the debtots fiscal year.) If a joint petition is filed, stale income for eac:h spouse aeparately. (Married debtors filing 
under chapter 12 or chapter 13 must state income of both apouses whether ot not a joint petition is filed, unless 1he 
spouses are separated and a join! petition is DOI filed.) 

Ammm< 

57,660.00 
7,284.00 
63,000.00 
7,116.00 
62,795.47 
6,888.00 

Case: 09-30452 Doc# 17 

,_, 
2008 ·POSTAL SERVICE 
2008 - SOCIAL SECURITY DISABIUIY 
2007. POSTAL SERVICE 
2007 - SOCIAL SECURITY DISABILITY 
2006 - POSTAL SERVICE 
2006 - SOCIAL SECURITY DISABILITY 

Filed: 03/24/09 Entered: 03/24/09 11:46:04 
47 
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) 

2. Income other Chan rrom employment or operation of business 

None O State the amount of income rece.ivcd by the debtor other lhan from employment, tl"ade, profession, or operatioo of lhe 
debtor's business during the two years immediately preceding the commencement of this case. Give particulars. If a 

joim pcUtion is filed. swe income for each spoose separately. (Married debtors filing under chapter 12 or chapter 13 

muu state income for each spouse wherher or not a joint petition is filed, unless the spouses are geparated and a joint 

petitioo is not filed.) 

A""""'' 
47.994.00 
272.538.00 
7500.00 

3. Payments to creditors 

"""= 
YEAR 2007 ADMINISTRATIVE FEES 
YEAR 2006 ADMINISTRATIVE FEES 
YEAR 2008 ADMINISTRATIVE FEES 

None O a. Jndividual or joint debtor(s) with primarily CODSumec debts: Lill all payments on loans, inslllllment purchases 
of goods orserviees, and other debts, aggregating more than $600 to any creditor, [except for a debt on account 

'or a domestic support obligationJ made within 90 days immediately preceding ihe commencement of this case. 

Indcate with llII • any payments that were made to the creditor oo account of a domestic support obligation OT as 
put of an ahemative repayment schedule under a plan by an approved nonprofit budgeting and creditor counseling 

ageacy. (Married deblotS filing under ch~ 12 or chaptei" 13 must include payment$ by eilher otboth spouses 

whether or not a joint petition is filed, unless the spouses are separated and a joint petition is not filed.) 

O....of Amount 

Nane and Address of Creditor .. ,.... Paid 

CHEVRON 211/09 394.00 0 

AN'IELPage2 

""'°"" Still Owing 

OSH 2/1/09 100.00 "'5.00 
NEIMAN MARCUS 2'1/09 115.00 2,000.00 

None O b. Debtor whose debts are not primarily consumer debts: List each payment or otlter trand'er to any creditor made 
within 90 days immediately preceding !he commencement of the case unless the aggregate value of all property that 

conslltutes or is affected by such transfer is less than SS,475. If the' debtor is an individual, indiea1c wilh an asterisk('") 

any payments that wiw made to a ~itor on account nf a domestic support obligation or as pan of an alternative 

repayment schedule under a plan by an approved nonprofit budgeting and credit coungeJig agency. (Married 

debtors filing under chapter 12 or chapter 13 must include payments and other transfers by either or bodl spouses 

whether or not a joint petition is filed, unless the spouses are separated and a joint petition is nOl filed. 

Name and Address ofCn:ditor 

ZENAIDA FLORES 
CIO PROPERTY SERVICES 
1499 BALTIMORE 
HIWAY 126 
BURLINGAME, CA 94010 

Case: 09-30452 Doc# 17 

Daies of Paymentsf 
Transfers 

211/09 

Amount Paid or 
Value of Transfers 

950.00 

Filed: 03i24/09 Entered: 03/24/09 ~ 1 :46:04 
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) 

None 181 c. All debiors: List all payment made within one year immediately preceding the conunencement of this case 
to or foe the benefit of creditors who are or were insiders. (Manied debtors filing undei- chapter 12 OT 
chapter I J must include payments by either or both spouses whether or not a joint petition is filed, unless 

the spouses are separated- and a joint petition is not filed.) 

Name and Address of Creditor 
and Relationship to Debtor 

O.• 
of Payment """"'" Paid 

4. Suits and administrative proceedings, executions, gamlshments and attachments 

None [81 a. Uat all suits and administradve proceedings 10 which the debtoc is or was a party within one year immediuely 
( ) preceding the filing or this bankruptcy case. (Manied debtors filing under chapter 12 OT clu!pler I J must i11Clude 

information 1X111ceming either or both spouses whether or llOl a joint petition is filed, unless the spouses are 
separnted and a joiirt petition is llOt filed.) 

' ' 

' ' 

' ' 

Capcion of Suit 
and Case Number Nature of Proceeding 

Court or Agency 
and Location 

ANIELl'age3 

Amoont 
Still Owing 

Status oc 
Dispositioo 
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') 

'··' 

None [81 b. Describe all property thlll has been a1tached, garnished or seized under any legal or equitable process wi1hin one 
year immediately preceding the commencement of this case. (Married debtors filing under chapter 12 or chapter 

13 must include infomiarion concerning property of either or both spouses whether or not a joint petition is filed, 
unless the spouses life separated and a join! peti1ion is not filed.) 

Name and Address of Persou for Whose 
Benefit Propeny was Seized °"""' Seizure 

Description and 
Value of Property 

5. Repossessions, foreclosures and returns 

List all property lhlll has been repossessed by a crcdilor, sold lll a foreclosure sale, tnnsfened 1hmugh a deed in lieu 
of foreclosure or returned to the seller, within one year immediately preceding the commencement of this case. 
(Married debtors filing under chapter 12 or chapter 13 must i11elude infonnation concerning property of eitheT or both 

spouses whether or not a joint petition is filed, unless the spouses life separaied llllcl a joint petition is not filed.) 

Name and Address of 
Creditor or Seller 

Date of Repossession. """"°""" s.i, 
Transfer oc Return 

Descrip1ion and Value 
ofl'mpony 

Case: 09-30452 Doc# 17 Filed: 03/24/09 Entered: 03124/09 11 :46:04 
47 
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' , 

6. Assignments and receiverships 

None 181 a. Describe any assignment of property for 1he benefit of creditors made within 120 days iffil!Wdiately preceding the 
commencement of Ibis case. (Married debtors filing under chapter 12 or chapter I 3 muSI include any as5ignment 
by either or both spouse11 whether or nor a joint peti1ion is filed, unless !he spouses are separated and a joint 

petition is not filed.) 

ANIELPageS 

Name and Address 
of Assignee 

Da1eof 
Assignment 

Terms of Assignment 
or Seulement 

None 181 b. List all property which has been in !he hands of a custodian, receivec. or court-appointed official wilhin one year 
inunedlately preceding the COP1mencemen1 of !his case. (Married debtors filing under chapter 12 or chaplet I 3 
muSI include information concerning property of either or boch spouses whether or riot a joint petition is filed, 

unless !he spouses are separated and a joint petition is not filed..) 

Name and Address Nmne and Location of Court 
of Custodian Case Title & Number Date of Order 

De6cription and 
Value of Property 
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1 ) 

') 

, , 

7. Gifts 

None 12)" Llst all gifts or charitable conuibutions made within one year immediately preceding 1he commencement of this case 

except ordinmy and usual gifts to family memben; aggregating less than $200 in v.alue per individual family member 

and charitable conuibutions aggrega1ing less lhan $100 per recipient. {Manied debtors filing under chapter 12 or 

chapter 13 must include gifts or contnbutioos by either or both spouses wheiher or not a joint petitioo is filed, unless 

the spouses are separalCd and ajoinl petitiou is not filed.) 

Name and Address of Persou Relaiionship to 
or Organiza1ioo Debtor, if any Dale of Gift 

......... 
None C8J Llsi all losses from fire, 1hef1, otha casually or gambling within one year immediately preceding the con11nencemen1 

of this case or since the commencement of this case. (Married debl<nS ti.ling under chapter 12 or chap!er 13 muSI 

include losses by either or both spouses whether or not a joinl pei:ition is filed, unless the spouses are sep.araced and a 

join! petition is not filed.) Deseription of Circumstances and, if 

ANIEL l'lgc 6 

D:scription and 
ValueofGift 

Description and Value Loss was Covued in Whole or in Part 
of Propmty by Inswance. Give Particulars. Dale of Loss 

9. Payments related to debl counseling or bankruptcy 

None O Ust all payments made or property iransfem:d by or on.behalf of lhe debtor to any peraons, including attorneys, for 
consuluuioo concerning debt consolidalion, relief under the bank.rnptey law or prepanuion of a peti1ion in bankruplcy 

within om: year immedia1ely preceding Ille commencement of this case. 

Name and Address Date of Payment, Name of 
of Payee Payor if other !ban Debtor 

Amount of Money or Description 
and Value of Property 

ATIY.SYDNEYJAYHAlL 10/1!2008 
1308 BA YSHORE HIGHWAY, STE 200 021112009 
BURLINGAME, CA 94010 

MILLER LAW GROUP 
260 SHERIDAN AVE #208 
PAW ALTO, CA 94309 

o2/07n009 
03/2009 

$1,000.00 
$1,000.00 

Sl,S00.00 
$2,800.00 

Case: 09-30452 Doc# 17 Filed: 03i24i09 Entered: 03/24/09 11 :46:04 
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-, 

(' 

(' 

10. Other transfers 

None ~ a. List all other property. other 1han property transferred in the ordinary coune of the business or financial affaitli of 

1be tkbtor, transferred either absolutely OT as securily within two years immedialely pm::eding the commencemenl of 

this case. (Married debtors filing under chapter 12 OT chapter 13 must include transfetli by eilher OT bOlh spouses 

whether or not a join! petition is filed, unless the spouses are separaied and a joint petition is no! filed.) 

ANIELl'age7 

Name aud Address ofTransfeme,, Describe Property Transfeaed 
Relaiionship to Debtor Date and Value Received 

None (81 b. LiSI all property transfeaed by !he debtor within ten yeani immedialely preceding the commencement of Ibis 
case to a self·settled trust or similar device of which the debtor is a beneficiary. 

Name of Trusl or Other Device Date(s) ofTransfer(s) 
Amoout of Money or Description and Value 
of Prope11y or Debtor's Interest in Property 

No~ 

11. Oosed financial accounts 

Li.st all financial accounts and iosrruments held in the name of the debtor or for the beuefit of the deb1or which were 

closed, sold. or otherwise trall5fened within one year immediately preceding the commencemen1 of this case. Include 

checking, savings, or Olher financial acc:ounts, certificates of deposit, or other ins1ruments; shares and share accounts 

held in banks, credit unions. pension fv.nds, cooperatives, associatioll5, brokerage houses and other financial 
insti!Utions. (Married debiors filing under chapter 12 or chapta 13 must include infomlation concerning acco1.1n1S or 
instruments held by or ro:r either or bol:h spo1.1ses whethet or not a joint petilion is filed, unless the spouses are 

separated and a joint petl1ion is not filed.) 

Name and Address 
oflnstin1tion 

Type of Acco1.1nt, l...asl Four 
Digits of Account Number, 
and Amount of Final Balance 

Case: 09-30452 Doc# 17 Filed: 03/24/09 Entered: 03124/09 11 :46:04 
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Amount and Date of 
Sale or Closing 
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12. Safe deposit boxes 

None O List each safe deposit or other box or depository in which the debtor has or had securities, cash. or other valuables 
within one year inunedialdy preceding the commencement of this case. (Married debtors filing under chapter 12 or 

ebapcer 13 lllll$1.includc boxes OT ctepositories of either or bolh spouses whether or not ajoin1 petition is filed, unless 
the spouses are separated and a joint petition is noc filed. 

Name and Address of Bank Names 1111d Addresses of 1bose with 
or Olher DcposilOl)' Access to B!»t or Depositmy Description of Contents 

CITIBANK 

13. SetofU 

MARC JASON DANIEL 
FERMIN ANIEL 

IMPORTANT DOCUivlENTS 
PERSONAL EFFECT 

NIA 

Nooe ~ List all S1ltoff:s made by any crcditCH", inchMiing a bank, against a debt or deposit of the debtor within 90 days preceding 

ANIELP•gc8 

Date of Transfer 
or Surrender, if any 

'i 1hc commenc:ement of Ibis case. (Manied debtors filing under chapter 12 or chapter 13 must include information 
oonc:emlng either or both spouses whether or not a joinl petltioo is filed, unless 1he spouses are scpanued and a joint 

petition is not filed.) 

'' 

Name and Address of CJediwr Daic of Setoff Amount of Sctoff 

14. Property held for another person 

None O List all property owned by another person that the debtor holds or controls. 

Name and Address of Owner 

CORAZON ESTIV A 
RAUL ES'I1V A 
112 UlLOA ST. SAN FRANCISCO, 
CA94127 

MARCJASONANIEL 
75 TOBIAN CLARK DR 
Hll.LSBOROUOH, CA 94010 

Description and Value of Property 

740,000.00 
1,300,000.00 

510,000.00 

Location of Propeny 

1881 EARLAVESANBRUNOCA, 
94066 
801 FOOTHD.l. DRIVE SAN 
MATEO CA. 94402 

418 PERSIA A VENUE 
SAN FRANCISCO, CA 94112 
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15. Prior address of debtor 

None O If the debtor has moved wi1hin !he three years immediately preceding lhe commencernenl of this case, lisl all premises 
which the debk>r occupied during Iha! period and vacated prior lo the commencemenl oflhis case. If a joint petition is 

filed, report also any separate address of either spouse. 

ANJELPage9 

) Address Name Used Dates of Occupancy 

1 

: i 

1061 SYCAMORE DRIVE Mll.LBRAE 
CA94030 

MAY2003 

75 TOBIN CLARK HILLSBOROUGH 
CA 94010 

JUNE 2005 - PRESENT 

16. Spouses and former spouses 

None 1:81 If the debtor resides or resided in a community propeny slate. comlIIOllwealth, or territory (including Alaska, Ari7.ona, 
California, Idaho, Louisiana, Nevada. New Mexico, Pueno Rico, Te:<as, Washington, or Wisconsin) wilhin the eighl
year period immediately preceding the commencement of the case, iden1ify the name of1he debtor's spouse and of 
any former spouse who resides or resided with the debtor in the community property state. 

Name 
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I l 

I I 

I .I 

17. Environmental informaUon 

For 1he purpose of lhis question, the following definitions apply: 

"Environmental Law" mearu; any federal, state, or local statute or regulation regulating pollution, contamination, 
releases of hazardous or toxic substances, wastes or material inio the air, land. soil, surface waler, grou11dwateT, or 
other medium, including, but not limited to, sta1utes or regulations regulating the cleanup of these substances, wastes. 
or material 

"Site" means any location, facility, or property llli defined under any Environmental Law, whether or not presently or 
formerly owned or operated by the debtor, including, but not limited to, disposal sites. 

"Haza!doos Material" means anything defined as a hazardous waste, hazardous wbstance, toxic substance, hazardous 
material, pollutant, or contaminant or similar term under an Environme111al Law. 

None 181 a. List the name and atltkess of every sile for which the debtor has received nocice in writing by a govemJtlelltal 
unit that it may be liable or polmtially liable under or in violation of an Environmental Law. Indicate the 
govemmen1al unit, the date of the notice, and, iflrnOWll, the Environmental Law. 

Name and Address of 
Site Name and Address Govemlllelltal U!Ut Date of Notice 

None [8J b. List the name and address of every sire for which the debcor provided notice to a governmental unit of a release 

of Ha~s Maierial. Indicate the governmental unit IO which the nOOee was sent and the date of the notice. 

Name and Address of 

Site Name and Address Governmental Unit Date of Notice 

None !gj c. List all judicial or administrative proceedings, including_settlements or orders, under any Environmenial Law with 

respect to which the debtor is or was a pany. Indicate the name and address of the govemmen1al unit that is or 
was a party to the proceeding, and lhe docket number. 

Name and Address of Governmental Unit Docket Number 

Case: 09-30452 Doc# 17 Filed: 03/24/09 Entered: 03/24/09 11 :46:04 
47 
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Environmcn1al Law 

Environmental Law 

Status or Disposition 
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' ' 
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r ... 

18. Nature, location and name of business 

None ~ a. If the debtor is an individual, list the names, addresses, t11Xpayer identification numbers, lllllure of the businesses, 
and beginning and ending dates of all businesses in which the debwwas an officer, director, partner, or managing 
executive of a cwporaiion, partnu in a pannership, sole proprietor, or was a self-employed in a trade, profession, or 

Olher activity eilher full- or part-lime within the six-years immediately preceding the commencement of this case, 
or in which the debtor owned 5 percent or more of the voting or equity securities within the six years immediately 

preceding 1he commencemen1 of this case. 

If the deb!oris a partnenhip, list the names, addresses, lllllpayer identification numbers, nature oft he businesses, 
and beginning and ending da!eS of all businesses in which the debwr was a parlller or owned 5 pen:ent or more of 
the voting or equity securities, within the six )'ear!l immediately preceding the commencement of this case. 

If the delMor is a corporation, list the munes. addresses, ta>lpayer identification numbers, nature of the businesses, 
and beginning and ending dates of all businesses in which the debior was a panner or owned S percent or more of 
the voting or e()Uity securities wlfhin the six years immediately pn:<:eding the oommencement of this csae. 

Name, Address, Lat Four Digiu of Soc. Sec. No. 
Complete ElN or Other Taxpayer LD. No. Nature of Business 

None [81 b. Identify any business listed in response ro subdivision a., above, that is "single asset real estate" as 
defined in 11 U.S.C. § IOI. 

Case: 09-304.52 Doc# 17 Filed: 03/24/09 Entered: 03/24/09 11:46:04 
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' , 

B 228 (Official Form 22B)(Oiapter 11)(01/08) 

In re ANIEL, FERMIN & ERLINDA 

Debtor(s) 

Case Number. ------
(If known) 

AMENDED 
CHAPTER 11 STATEMENT OF CURRENT MONTHLY INCOME 

In addition to Schedule I and J, this statement must be completed by every individual Chapter 11 debtor, whether or not filing 
jointly. Joint debtors may complete one statement onJy. 

Marilal/liling status. Check lhe box that applies and complete the balance of this part of this statement as directed 
a. 0 Unmarried. Complete only Column A (''Debtor's Income") for Lines 2-10. 
b. 0 Married, not filing jointly. Complete only Column A ("Debtor's Income") for Lines 2-10. 
c. C8J Married, filing jointly. Complete both Column A ("Debtor's Income") and Column B ("Spouse's Income") for 

Uncs 2-10. 
All figures must reflect average monthly income for the six calendar months prior to filing the 
bankniptcy case, ending on the last day of the month before the filing. If you received 
diffecent amounts of income during lhese six months., you must total the amounts received 
during the six months, divide t:his total by six, and enter the result on the apPropriatc line. 

Gross wages, salary. tips, bonuses, overtime. commissions. 

Net income from the operation of a business, profession, ot farm. Subtract Line b from 
Line a and enter the difference in the appropriate column(s) of Line 3. If more than one 
business, profession or fann, enter aggregate numbers and provide details on an attachment. 
Do not enter a number less than zero. 

Gross IeCCi ts 816.66 

Ordinary and necessary business enses 700.00 

Business income Subtract Line b from Line a 

· Net rental and other real property income. SublnlCt Line b from Line a and enter the 
difference on Line 4. Do not e"nter a number less 1han zero. 

15,650.00 

500.00 

income Subtract Line b from Line a 

Any amounts paid by another person or entity. on a regular basis, for the household 
expenses of !he debtor or the debtor's dependen1s. including child suppon paid for that 
purpose. Do not include alimony or separate maintenance payments or amounls paid by the 

debtor's s use if Column B is com leted. 

~!' Unemploymenl compensation. Enter lhe amounl in Column A and, if applicable. Column 
~, B. However, if you contend that unemploymen1 compensation received by you or your 
~~fa·: spouse was a benefit under the Social Security Act, do not list lhe amount of such 
~~'8; compensation in Column A or B, but instead state lhe amount in the space below: 

Unemployment compensation claimed to 

be a benefit under !he Social Security Act Debtor Spouse 

Column A 

Debtor's ...,...,, 
S,000.00 

116.66 

15,150.00 

35.00 

ColumnB 

Spouse's 

""""" 
642.00 
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( I 

B22B {Official Fonn 22B)(Chapter ll)(OV08) 

I ";'.; Income from all other sources. Specify smm:e and amounL If necessary, list additional 
sources on a separate page. Total and enter on Line 9. Do not include alimony or separate 

:•:Ct-~.\'- maintenance payments paid by your spouse if Column B is completed, but include all 
::.·.~f'.' 
•, --"' other payments of alimony or separate maintenance. Do not include any benefits received ·;.-·;, 

.::-~;;,:, under the Social ScciJrity Act or payments received as a victim of a war crime, crime against . v:ii 
humanity, or as a victim of international or domestic terrorism. ··-•--t;~·· 

:~-:~i~;-,,., ·~-.. .,. .... ,~ I :'~-·.: .. ;.~· '· 
·:·~~: b . I 

• Subtotal of cunent monthly income. Add Lines 2 thru 9 in Column A, and, if Column 
B is completed, add Lines 2 through 9 in Column B. &ter the tutal(s). 20,301.66 642.00 . 

~f:Jt- Total current monthly income. If Column B has been completed, add Line 10, Colunm A 
-.'>"ii~~ - to Line 10, Column B, and enter the total. IfColunm B has not been completed, enter the 
?i~. amount from Line 10, Column A. 20,943.66 

I declare under penalty of perjlll)' thal dte infonnation provided in this statemcnt is true and correct. (If this is a join! case, 

both debtors must sign.) 

"-~~t~;~;: 
~;-;,.;..'..~: 

Date: March 3 2009 Signature: /sf Fermin A. AnieJ 

Date: March 3 2009 Signawre: /sf Erlinda A:niel 
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' ' , 

UNITED STATES BANKRUPTCY COURT 

In Re: ANIEL, FERMIN & ERLINDA Case No. 09·30452 
~~~~~~~~~~~~~- -~~~~~~~~~~~~ 

D<b .... (if known) 

VERIFICATION OF CREDITOR MA TRIX 

Tue above named dcbtor(s), or debtor's attorney if applicable. do hereby ccnify under 

penalty of perjury that the attached Master Mailing List of creditors, consisting of 3 sheet(s) is 

complete, com:ct and consistent with the debtor's schedules pursuanl to Local Bankruptcy 

Rules and Uwe assume all responsibili1y for errors and omissions. 

March 3, 2009 

D•te Signature of Attorney 

Isl Fermin A. Aniel Isl Erlinda AnieJ 

Signature of Debtor Signature of Joint Debtor 

Signature of Authorized Individual 
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UNITED STATES BANKRUPTCY COURT 

In Re: ANIEL. FERMIN & ERLINDA 
~~_:.::.::=o..=.====~=---~~ 

Case No. 09-30452 

Debtor (if known) 

VERIFICATION OF MAILING LIST 

The Debtor(s) certifies Iha! the attached mailing list (only one option may be selected per fonn): 

D is the first mail matrix in this case. 

f8I adds entities not listed on previously filed mailing list(s). 

0 changes or corrects namc(s) and address( es) on previously filed mailing list(s). 

D deletes name(s) and address( es) on previously filed mailing list(s). 

The above named Debtor(s) hereby verify that the attached lisc of creditors is true and conect. 

March 3, 2009 

Date IS/ SYDNEY JAY HALL 

Isl Fermin A. Aniel If// Erlinda Aoiel 

Signature of Debtor Signature of Joint Debtor 
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B4 (Official Fonn 4) (01/08) 

UNITED STATES BANKRUPTCY COURT 

In Re: -----"AN=IEL='-"FE=RM=IN~&~E~R_LIND __ A ___ _ case No. 09-30452 
-------~~~-------

I 

2 

3 

4 

Debtor (if known) 

Chap"' II 

LIST OF CREDITORS HOLDING 20 LARGEST UNSECURED CLAIMS 

Following is the list of the debtor's cm:litors holding the 20 largesl unsecured claims. The list is 
p[epared in accordance with Fed. R. Bankr. P. 1007(d) for filing in this chapter 11 [or chapter 9] case. 

The list does not include (1) pccsons who come within the definition of Minsider'' set forth in 11 U.S.C. 

IOI, or (2) secured creditors unless the value of the collateral is such that the unsecured deficiency 

places the creditor among the holders of the 20 largest unsecured claims. If a minor child is one of the 

creditors holding the 20 largest u~ claims, state the child's initials and the name and address of the 

child's parent or guardian, such as" A.B .• a minor child. by John Doe, guardian. - Do not disclose the 

child's name. See, 11 U.S.C. § 112;Fed.. R. Bankr. P. 1007(m). 

(I) (2) (3) (4) 

Name of creditor Name, telephone number and Nature of claim lndicale if claim is 

and complete complete mailing address, (trade debt, bank contingent, 

mailing address including zip code of loan, government unliquidated, disputed 

including zip Cfllployce. agent, or department Conlraet, etc.) or subject to setoff. 

""'' of creditor familiar with 
claim who may be contacted. 

cmBANK 
PO BOX 183113 
COLUMBUS, OHIO 
43218-3113 

BANK OF AMERICA 
PO BOX 15102 
WILMINGTON. DE 19886-510: 

PATELCO 
156 SECOND STREET 
SAN FRANOSCO, CA 94105 

BANK OF AMERICA 
PO BOX 15726 
WILMINGTON. DE 19886-5721 

(5) 

Amoont of claim [if 
secured also state value 
ofsecuri1y] 

$33,000.00 

$32,000.00 

$20,316.00 

17,100.00 
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114 (Offidal Fonn 4) (01/08) 

. 

(I) (2) (3) (4) (5) 

Name of creditor Name, telephone number and Nature of claim Indicate if claim is Amount of claim [if 
and complele complete mailing address, (trade debt, bank contingent, secum:I. also state value 
mailing address including zip code of Joan, ;:ovemmenl unliquidated, dispuled of security] 
including zip employee. agenl, or department contract, etc.) or subject to setoff. - of creditlH" familiar with 

claim who may be oontacted. 

s BANK OF AMERICA 16,500.00 
PO BOX 15102 
Wll.MINGTON. DE 19886-510:0 

6 BANK OF AMERICA 14,500.00 
PO BOX 15726 
WILMINGTON, DE 19886-572( 

7 cm BUSINESSCARD 11,000.00 
POBOX6408 
TIIE LAKE. NV 88901-8408 

8 WASHINGI'ON MUTUAL 10,500.00 
PO BOX 660487 
DALLAS. TX 75266-0487 

9 CHASE - UNITED MILEAGE $10,283.00 
PO BOX 15298 
WILMINGTON, DE 19850-529! 

IC HOME DEPOT 6,400.00 
PO BOX 6028 
THE LAKE. NV 89901..W28 

11 BAILEY BANK & BIDDLE 6,200.00 
PROCESSING CENTER 
DES MOINES. IA 50364-000 I 

" UNITED MILEAGE PLUS 5,800.00 
POBOX94014 
PALA TINE. IL 60094-4014 
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) B4 (Ofrieial Form 4) (OU08) 

' 

1 

() 

'; 

(I) (2) (3) (4) (5) 

Name of creditor Name, telephone number and Nau1re of claim Indicate if claim is Amount of claim [if 
and comple«: complete mailing address. (trade debt, bank contingent, secured also state value 

mailing address including :tlp code of loan, government unliquidated, disputed of securiiy] 

including zip employee, agent, or department COlllnlCI, etc.) or subject to setoff. 

""" of creditor familiar with 
claim who may be contacted. 

13 SAKS FIFTH VISA 5,600.00 
POBOX60102 
CITY OF INDUSTRY, CA 
9176-0100 

,, cmCARDS 5,300 
POBOX6406 
TI-IE LAKE , NV 88901.-6406 

15 NEIMAN MARCUS $5,277.00 
PO BOX 729080 
1EXAS'75372-9080 

I MARRIOT REWARD -CHASE $5,000.00 
PO BOX 15123 
WILMINGTON, DE 19850-512.: 

17 BLOOMINGDALE 4,300.00 
PO BOX 18303 
COWMBUS, OH 43218-3083 

11 BLOOMINGDALE'$ VISA 4,Q40.00 
PO BOX 689194 
DES MOINES.IA 50368-9194 

I WASHINGTON MUfUAL 4,007.25 
PO BOX 660433 
DALLAS, TX 752660433 

z, LOWE'S 4,000.00 
PO BOX 530914 
ATLANTA, GA 30353-0914 
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B4 (Official Forrn 4) (01/08) 

DECLARATION UNDER PENALTY OF PERJURY 
ON BEHALF OF A CORPORATION 

I, lhe undersigned authorized agent of the corporation named as the Debtor 

in this case, declare under penaJty of perjury that I have read the foregoing ~List of 

Creditors Holding 20 Largest Unsecured ClaimsM and that ii is true and conect to the bes1 

of my knowledge. infomuu.ion·and belief. 

Prioled Name and Tide 
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B 10 IOffx:ial Form 10) 112/07) 

UNITED STATES BANKRUPTCY COURT Northern District of California PROOF OF CLAIM 

Name of Debtor: • Cue Number· 
Fermin Solis Aniel and Erlinda Aribas An1el 09-30452-DM 

NOTE: This for111 should not be used to make a claim for on administrative expenae ari$illg ofter the C(}Rlmencemf!lll of the aue. A request for payme111 of aJl 
tulministrative --llH lrfllv be iued -·-·-nt 1011 u.s.c-i SOJ. 

Name ofCred~~n or ocher= to whom the debtor owes money~~): J Check this box to indicate that tllis 
GMACMORT , ,asaservidng forHSBCBANKU.S.A.asTrusleefor T 7.AfJ3.ilssua;:assorslllldlorasslgns claim amends a previously filed 

Name and address where notices should be sent: claim. 

4375 Jutland Drive, Suite 209; P.O. Box 17933 Court Claim Number: 

San Diego.- CA 92177-0933 (If known) 

Telephone number: 
Filed on: 

Name and address where payment should be sent (if different from above): J Check this box if you are aware that 

GMAC Mortgage, LLC 
anyone else has filed a proof of claim 
relating IO your claim. Attach copy of 

3451 Hammond Ave. Waterloo, IA 50702 statement giving particulars. 

Telephone number: J Check this box if you are the debtor 
Ol" nustee in this case. 

J. Amount ofQaim u of Date Case Flied: $ ' ' . S. Amount of Claim Entitled to 
Priority under 11 U.S.C. §S07(a). If 

If all or pan of your claim is secured, complete item 4 below; however. if all of your claim is unsecured, do not complete any portion ofyeur elalm falls In 
item 4. one of the following categories, 

clieck the box and slate the 
If all or part of your claim is entitled to priority, complele item 5. amo11nt. 

lil'Cbeck this box if claim includes interesl or other charges in addition to the principal amount of cl!Um. Attach itemi7.ed Specify the priority of the claim. 
statement of interest or charges. 

D Domestic support obligations under 

l. Basb ror Cblm: ~40WE¥ LOANED 
(See insttuction #2 on revcr= side.) 

11 U.S.C. §507(aXl)(A) or (a)(J)(B). 

1 Last four diglb of any number by wllicb creditor ldentme1 debtor: ******1MD D Wages, salaries. or commissions (up 
tn $10,950•) earned within 180 days 

3a. Debtor may have scbed11led atto11111 as; befrue filing of the bankruptcy 
!See instnlction #3a on ~em: side..\ petition or cessation of the deb!Or's 

4. Secured Claim (See instruction #4 on reverse side.) business. whichever is earlier- 11 

Check the appropriate box if your claim is secured by a lien on property or a right of setnff and provkle the requested U.S.C. §507 (11X4). 

information. 
0 Conlribulions to an employee benefit 

Natulll of properly or right of setoff: lifRo,J ..... 0 Moror Vehicle 0 °""' plan- I I U.S.C. §507 (a)(5). 

Describe: 801 FoothDI Drive. San Mateo, CA 94402 0 UplOS2,42S•ofdepositstowatd 

Value of Property:$ Annual Interest Rate_% purchase, lease, or rental of property 
or services for personal, family. or 

Amount of arrearage and olber charges as of time case 61ed induded In secured dalm, household use- I I U.S.C. §507 
(a)(7). 

if any: S 59,856.46 Bash ror perfection: 
0 Taxes or penallies owed tn 

AinouatorSecured Clalm: $ 1,105,196.75 Amo11nt Unsecured:$ governmental units- I I U.S.C. §507 
(a XS). 

6. Credits: The amount of all payments on lhis claim has been crediled ror the purpose of rnalcing this proof of claim. n Other - Specify applicable paragraph 

7. Documents: Attach redacted copies of any documents that support the claim. such as promissory notes, pUJChase 
or 11 U.S.C. §507 (ax.....J. 

orders. invoices, itemized statements of ruMing accounts, contracts, judgments, mortgageS, and securily agreements. Amount enlitled to prlorily: 
You lllllY also attach a summary. Attach redacted copies "of documents providing evidence of perfection of 
a security inleleSI. You rltlly also attach a summary. (See definition ofHredacted .. on reverse side.) 

$ 

DO Nor SEND ORIGINAL DOCUMENTS. A TI ACHED DOCUMENTS MAY BE DESTROYED AFTER "AmUIUlls are subjecl lo adjustment on 
SCANNING. 411110 ond every 3 year:s thereafter with 

If the documents are not awi\able, please explain: 
re:specl to coses com~nced on or after 
the date of tu{justme11t. 

FOR COURT USE ONL y 
Date: Signature: The person filing this claim must sign it Sign and print name and litle, if any, of1he crediror or 
06/24/2009 other person authorizm tn file this claim illld state address and telephone number if differen! from lhe notice 

address above. Attach copy of power of attomey, if any. 

Isl Todd R Reilly 

Penalty/or presen11ngfraudlllen1 dr'1m. Fme of up tn $500,000 or 1mpnronmenl for up to 5 years. or both. 18 U.S.C. §§ I 52 and 3571. 
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PROOF OF CLAIM BREAKDOWN SHEET 

IN RE: ANIEL, FERMIN SOLIS & ERLINDA ARIBAS 
UNITED STATES BANKRUPTCY COURT 

NORTHERN DISTRICT OF CALIFORNIA - SAN FRANCISCO DIVISION 

CASE NO. 09-30452-DM 
CREDITOR: GMAC MORTGAGE, LLC, as a servicing agent for HSBC BANK U.S.A as 

Trustee for DALT 2007-A03, 

Payments 
10/1/08-12/1/08 @$3,613.11 x 3 
1/1109 - 2/1/09@ $7,347.22 x 2 
Accrued Late Charges 
Escrow Shortage 
Broker Price Opinion Advance 
Property Inspections 
Foreclosure Fees and Costs 
Post-Petition Bankruptcy Attorneys' Fees and Costs 1 

Total Arrears 

Outstanding Balance as of February 25, 2009 

$10,839.33 
$14,694.44 

$1,083.90 
$30,057.72 

$83.00 
$33.75 

$2,764.32 
$300.00 

$59,856.46 

$1,105,196.75 

1PJease be on notice that these fees include the post-petition preparation and filing of this Proof of Claim; obtaining 
and reviewing the Chapter 11 Plan; and the preparation, filing and service of a Request for Courtesy Notice to monitor this 
bankruptcy. These post-petition fees are included in the Proof of Claim so that the subject Joan is current upon completion of 
the Plan. If the Debtor(s) object to these fees being included in the Proof of Claim, please contact Steven Pite at (800) 500-
8757 in order to have these fees and costs removed from the Proof of Claim. 
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RDINO REQUESTED BY: 
gage Electronic Registration Systems, Inc. 

S lely as Nominee for Mortgageit, Ine. 

CORDED MAIL 10: 
P Dunean, LLP 
4 75 Jutland Drive, SUite 200 
P 0. Box 17933 

n Diego, CA 92117-0933 

ASSIGNMENT OF DEED OF TRUST 

RV ALUE RECEIVED, the undersigned hereby grants, assigns and transfers to HSBC BANK 
.S.A. as Trustee for DALT 2007-A03 all beneficial interest under that certain DeedofTrust dated 

h 22, 2007, executed by Raul Estiva and Corazon Estiva, husband and wife as joint tenants to 
· delity National Title, as trustee, for Mortgage Electronic Registration Systems, Inc., Solely as 
ominee forMortgageit, Inc., as beneficiary, and recorded as Instrument No. 2007-050317 on April 
2007, in the State of California, San Mateo County Recorder's Office. Together with the Note or 

otes therein described or referred to, the money due and to become due thereon with interest, and 
rights accrued or to accrue under said Deed of Trust. 

> Vice President 
) SS. 

'j~~g~~3~~;;;;>.er. me, --rt ,., 4' f { f ,,..; .J , penonolly •PP"''°" :I who proved to me on the basia of satisfactory evidence to be the pcrson(s) whose 
{s) is/are scri d to the.within instrument and acknmvledged to me that be/she/they executed the same in 

slher/their authorized capacity{ies). and that byhiS.lber/tbcir signature(s) on the instl\llllent theperson(s). or the entity 
on behalf of which the person(s) acted, executed the instrument. 

I ertify under PENALTY OF PERJURY under the laws of die State Of California dlat tbe foregoing paragraph is true 
d correct. 

(This An:a for Official Notary Seal) 

COMMONWEALntOF PENNSYLVANIA 

NOT ARIAl SEAL 
THOMAS P. STRAIN, Nola!}' Pub"' 
~~ T'!J'., Montgomery Coun~ 

SIOl1_ Expires F~ 4, 2010 
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RECORD AND UTIJRH 'IO: 
MORTCAGEI'I", JNC. 
JlSO DDUNG WAY,3RDFLOOR 
MIDDLETON, WI mos 

- .. .......,.,.i"" MORTGAGJtll',INC. 
1855 GATBWA YBLVD. SUITE 65D 
CONCORD, CALD'OBNL\ M520 

Tltls Docwnenl: WasPrepmd By: 
DERllJCKBA1mSTA 

2007-050317 
FIDELITY NATIONAL TITLE 

08:00am 04l03/07 DT Feo: 87.DD 
Count of pages Z1 

Recorded In Official Reeot'ds 
County of San Mateo 

Warren Sloc1,1111 
AnelllSor-County Chtrh~Reaorder 

IJllm0IAl0~~~~~~mJlll 
MORTGAGEIT~ INC. 
llSSGA'l'EWAYBLVD.,#650 ~ 
CONCORD, CA '4520 

[Splice Abcric Tlds e ror Rcconliria Datll 

DEED OF TRUST 

DEFINITIONS 
JORISINAlr 

Words used In muhlp1c $CC&iom or this document are ddtncd bdaw and- Olba' words 1n: denned In 
Sections 3, 11, 13, 18. 2D Ind 21. CcrtaiD rules reprdins lho usage of words used in this document arc 
also pmvldcd In ScctioD 16. 
(A) "Secartl:J' lmtrument" b1C1111a !his documcnt, which is dated MARCH 22, 1067 
togdhct with Ill.I Riden IO this docmnait. 
(B) •aornwertt is 
RAUL ESTlVA AND CORAZON ESTIVA,HDSBAND AND WIFE AS JOINI' TENANTS 

Borrower is lhe tnmtor undet lhi• Security lm11Umcnt. 
(C) "Lcadtr"' ls 
MORTGAGEIT, JNC. 

Lends b a CORPORATION 
organized and cxlsdng under lhC laws of NEW YORK 
C\UPORNIAoSmclll~MnlllldllkJ.bctJ1.llPORMINSTll.VMENT(MERS) 

CA7l: C17All (Pip I) 
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-t..sida"s addn.ss I& 
33 MAIDEN LA.NB, 6'1'11 fLOOR, NBW VOR.Kt NEW YORK lot38 

(D) "Tra.stes'' b 
li'IDELII'Y NATIONAL TITLE 

(E) "MERS" Is Mortgago BlcctronJo Registration SySll:lm. Inc. MERS is a separate, coip:tratlon 1hal Is 
adlng soldy as a nominee 1br Lender and Lt:nda"s wcccsaors and iwi&Jl& MERS Is Ille bneflcbey 
nder tlils SccurffJ' 11ldnBaeat. MERS ii orpnizr:d Md exblina mulcr lhc lllWI of Delaware. and hlll 
11D. acldR&s IJlif tclephono niambcr of P SJ. Box 2026, Flint,. Mlcblgm 43SOl·Z026, tel. CUI) 679-MERS. 
(ll) •'Note" means the promissory llOte aigncd hJ Borrower and dated MARCH 21, 2007 
The Note &lates lhltBomlWa'owcs Lender 
ONE MILLION AND NO /100 

Dollars (U.S. S 1,000,000.18 ) phis intcrc:at. Borrower hu pomised ID pay Ilda debt 
In rqutar PeriodiA Payments lllld lo pay the debt in IWI not later than APRIL 01, 2037 , 
(G) •PrDpptJ" meau lhe pmp~ !hat ii deKribcd below under the headins '"1iansf'cr ofRl&htl In the ........... 
(II) "lm•" mcan.s the dctn; cvkkncm by tho No&c, plus Jntm:st. llll)' prepayment dwps and lite 
charpi doc under the Note. and .ti SUIDI due Ufldct this Sccority ln&trument, plus lnletesL 
(I) "JUclen• meaN aft Riden to lhl1 Security lnstnamcnt that ue exa:utcd by Borrower. The follawlng 
Rldcra arc to be escculal b)' Bonowcr (check box u applicable]: 

lX] Mtjuselblc htc Rider [ ] Condominium Rider [ I Sceond Home Rider 
[ ] Balloonllldet [ ] Planned Unit DC'VClopment Rider . l ] Biwei:tly Payment Rider 
( ) 1-4 Fmnifylllder 
[ I """'<oJ[-IYI 

(J)"AppHcable..._.. mtlltS all controlling app!lcable.fcdcnl. atsto and 1ocal stalulcl, rquladona. 
ordimncca mad ldanlnllfndvc roles mid orders (lhal have the dfect of law) u well as all eppHcablo .ftnal, 
............. kjadldol......,.. 
(K) "Cnlmmdty ,.\uodatloD DaNt Pees. 1111d Assasm1111b" mCllll5 ell dues, l'cc3, assmmcnt.1 and 
dhcr dwga that IR Imposed OD Burrow= or du: Property by • condOntinium llSSD~Oft, homcownm 
ISIOCiltlon ar sfmibr cqanilltion. 
(L) •ElcctroDlc Pud Tnmfer" mcens eny tnnsf'er of fbnds. otbc:r thaa a 1mrllmdlon orialn*d by 
c:hcdc. draft,, or aimlllr plpCI' instrument. which b Initiated through an clccbonlc tamlall, tck:phoaic 
IMlnlmcnt. computer, or mt&Ddlc tapo so es to order, Wtnu:a, or llUlhorize a finano!sl fnslilulicn IO debit 
or credit an aecounr.. 6ucb tmn lncludr::s,,-but ls not limited in. poinf,.of-ule tnMfe?S, ~f&d lellcr 
nw:lilnc ~ hllsfenl iaitimkd by ldepbonc, wiro ts.ldfers, and aufOmatcd oleuinghouo ........ 
(M) •r.sc:row lttml" mans lbo5C ltami lhaare dcscribcd in Sec:tloD 3. 
(N) "MbcdlnOOUll Proccedl• means UJJ compensation. IClllemenl, aw.rd of damages, or proceeds 
paid by ony thbd party (oll1er lhln ~ pocccds paid wda Che COVWfl&CS described la Solidon 5) 
for: (I) dmnqo eo, ot deslrucUoB ot, the Property; (I[) condemnadon or other blklna ot all or any part of 
lhe Property; (lh) convcymcc in lieu. or condmllllrtlon; or (IY) mtsrepaentadons of, or omlnlons as'°' 
lho'l8lue andfot concStlon of the Property. 
(0) "Moftpp lmllftMt" means in:anwtcc protectirig Lender against tho nonpayment o( or default 
en, tho Loen. 
(P) "Patadle Payment" mtan5 the ~larly Khcdulcd amount due fur (I) principal and lntcrcst under 
1hc Note, plus 01) In)' amount& undel'Sdon l of this Security Ins1nm1.cnt. 
(Q)"RESiPA.11 mcaas tho Real Estate ScUlcmcnt Prooodunis Act (12 U.S.C. 52601 ct. SDq.) 11nd. ita 
implementing regu!Wcm, Regulation X (24 CF .R. Part 3500), as dwy might be mnended from clmc to 
dine, or any additional or .suocessor legislation or regulation that governs the sswe subject mmer. Al 

""''"~' -~ 'f,ef 4 
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-used !n this Sccmtty Inmumcnt. ·RESP A• Ed'm lO an~ ind restrictions that arc imposed hi 
rep..t to a. •Ccdcrally telDd motlpF Jaan• fNt:8 U' lb Laan does not quelify as• •fokftlly retaled 
morf'11&0 IOGD• under RESPA. 
(R) •S.llftSIOl'lll lnterat urBalT'IJ1Rr" means any party dw. has taken lille lo Uic Pmperty. whether 
or not that party has assumed Borrowds obligations under lbc Note and/or thl1 Sec:uri~ lnstrnmenl 

mANSFBR OF RIGIITS rNlHB PROPERTY 
The beneficiary of Uai1 Scewtty IIJSbUmalt II MeRS ($0lcly a a namlncc for Lender Utd Lender'! 
succossors lllld migns) and the IUCCCSSOIS llDd assigns ofMBRS. This Sccurlcy lh!ittUment #QUl'CS lo 
Lender. (I) the rqil)'ment of the toms. md ull rcncwals, extamklns and modlfieiGOfll o! the Notr:; and 
(ii) lbe pcrtonnancc of Bonowicr's CCWCIWdS and llgtmDCrll.S llrulct 1hls Security lnstrumm1 and the 
Nore. For lhis purpose. Borrower Irrevocably gram and CDDVCY1 to ~ In tnJ&t. wtlh power of ale, 
the rollowingclescnlx:d property locUed in the COUNTY 

of SAN MA TKO 
(HUG efKl:c:oldlllc Jartsdlct!oa] 

whldl CUft'C.lrtly has lhc addrcsa or 801 FOOTDlLL DRIV& -SANMATBO • California "'402 
[City} """"'' 

rooETHBR wrm an Ille improvanentl now or hereafte:r m:dcd on the property, and all 
wcznent5. eppurtwlnCd. and lixturca now or hercaflcr 11 part of Iha pnipmty. All replacements and 
ldditiom shall W be covered IJ)' Ibis Security lnatrument. All of lbe Jbrqoing ii referred lo in this 
S~ty lastnnncnt u tbc "Property.• 8onowa' ondcrs&arlds and agna; dial MP.RS holds only -legal 
title to lhc intcrcs11 granted by Bonowcr in Ibis Security 1nstnuncnt. but. if aeces:sary to comply with law 
or custom. MBRS (as nominee for Lendct and Lendcfs NCCalOn mtd usf&ns) hAs lbe right co exercise 
any or all of tho$8 lnten::sls. Including. but not llmJled to. the rlafat to 1Vrcckw Md sell the Property; aa.d 
1o tak111- any action rcqufml or Lcnde:r includlna. bal not limited lo, rdculrig and CEIRCdlos: thl1 
security tnsrrvmcnL 

BORROWER COVENANTS tbal Bonower la lawfully aeised oftbe estat.c hc:rd>y COctVG)'Od and bas 
lhe fight to grant and fKlDVe'J the Propmy and tlW lhc Property is unencmnbcrcd, except for 
encumbrances of *Ol'd. BwrowcrlWmll1S md wlll ddCnd sencralJy lhc title to lhc Property against all 
clalma and demand&, subject lo any encumbnn121 of record. 

nus SECURITY INSlRUMENT combines unifomi covenants lbr national use and non-uniform 
COYCl\Bnts with limited vmialions by Jurisdiction la oonstitute 1 unifurm scourily instrummt wvering real ,,.....,. 
CA7J;O'IJO\ 
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UNIPORM COVENANTS. Bommw and Lender ~ and agree 115 ronows: 
1. PIQmeat of htulp1I, kde:nstt EH...w Item., l'rqdylaall O.riu, and Late Cbarga. 

Bomwer .shall pay when due - prlnclpa1 ~ ~d Irazcrcs on. the dcbC wldcDccd by Ibo Noic end 'llff1 
prcpayl'nCllt chergeS eod la chqcs due lllldcr thl Note. Bon-owcr shill alsa pq funds for tscrow 
Items plUSIWl1 to Section 3, ~ U llDdcr the Noto IDd 1hia Scotrrity lnstromml &hall be 111ade in 
U.S. currency. HoweYcr. II llDJ check or ot!M:r lmtrmo.ent ~by Leader a~ unda' the Note 
ot this Sc:atrity tnsbWaenl is re&umed to Lcnda' unpaid. Lender mq requ:lrc tJm any or all wb$cqum 
plll'Dlents duo under lhc Note acl Ibis Secaity lmtnmlent k made in Ofle or mons of the following 

'"""" .. """"'.,,. L<nda: (I) ..... (b) .. ..., - (•l""'""' ....... - "'""' """"""' """' or cashieR d;ia:k. provided 11'1)' such chcclt Is dr&WD 1lpOD an lnsdtub whose deposits are insnml by a 
fcdcnl agency, ~. or adlt1: tr Cd) Elcc&roalo Funds Tmosfer. 

Payments ..e tlecmad racdved by 1.cndcr whm recolwd 11 lhc: 1ocmion dcslgmm1 in the: Nole or et 
sm:h olba' 1ocldon 15 m11 be dllllgnated b'j l.cDder bl llCCOrdancc wilh die notice pruvlslons In Section 
15.. l.mder IUJ rctam 11:1)' paynmit or putlal psJDIChl ff l:he paymcat or perd.t paymuits are 
io.sutfic1cal ca bri91 lhe Loan ~ l..mder ltl&1 KCept _,. pa.ymcnl ar putial paymcnL insufficlt:at to 
briag dm Loan current. without wafvs of my riglQ hcnunda' or pn;judico to lfl rights to rcfissc such 
payma or partlll ~ Jn the ftnarc,, but Lender It not abllpted to i!pply such paJmcnts at the lime 
such paymltlU an: accepted. It cac11i Periodic fa7aleDt. Is applied as of it& &cbcduled due date. then 
Lender need not plf h'IU:iell on tmPPlied fll:nds. i.-lcr m;y bold such Dnlgllicd fimds umD Bonowcr 
mike& pll)'l'ltCll to bring Iba l..oiin cumnL lf Borrower docs not tlo so wi1hia • ~le period of time. 
Lender slull cldw lpply lllClh fi1acb or rdWn thaa to Banvws. IC not appllcd earllcr, _,, fiznds will 
be applied to lhC OllfSfPliRa& prlndpal blllDOO 1Dldcr lhe ?tom ~ prkir to ~ No 
afl'aet or claim "4Ucb 8orroWU' mlgb: bavc now or IR lhD filtuR: Bgainst Lender sbaU relieve:: Borrower 
f-rom mtildna ~ts doc uadll' \tit. NO\e ri 1hb Seoml.t;J ln"1Umall or ]:llld'brm.lng imi ccwcnama end 
egrcenicnll· smnd by tllb SeoaritJ lllsa\llnent. 

2. A,,_... of hJllllDfl or Proceeds. Bxcepl a odscrwlsc dcscrlbcd in this Section 2. all 
..,...., - ood "'pliod by Londa'..,. be ..,,Red la lbc !Ollowlna '""'of-' (o) lnlaW 
due wc1cr the Note; (b) pdbdpal due undilr the Nale; (c) 1111owm dae under SccUoo J. Such pqmCDl!I 
shall be applied to each Paiodlc Pltfam:it In tho order la whic:b ii ~c due. AfJ'j raaalnlng 11110\IDtll 

shall be mppUcd 1ll$C m lllf cbqes, a:cond to ay other ~ due under lhis Sceurlty lns!Nmcnt. and 
Chen to rcclace lhc prindpll balmoc o! dsc Note. 

Jr LcDdcr rcc:dvcs a pl1IDellt hm Bonvwer for a dcJlnqamt Pf:riodlc Payma11 which inclu4cs a 
sufficient snollnl ta plY llD)' lite dllrp due. the pl)'mel!i DIS)' be applied to Ibo delinquent paymcal and 
1he Isle chergo. If mcn 1hln one Perlodlo Paymcm Is outseandlng. Leader may apply any payment 
received ITom eonowar lo lho repqmcnt of 1hc PcdocHc P&)'fnalla I( md. ta the o:lcnl 1hat, each 
paymtnl c:an be pUd la fDIL To the c:xrm lhll arr/ excess exists after the payment ls applied to the full 
paymmt of one ot more Periodic hymclU. such UCCSI my bo applied IO DY la1c cbw&e.J due. 
Vohmwy prcpaym~IS iball be appHed tlra U> any prepsymml dwaes IDd dlcn 111 described la the 
NOCC. . , 

Ally iipplladkln ofpaymenis. lnsmance procaods. or MlscdlBDCOUS Proceeds·so principal duel under 
~ Nm shall nat txlald or poslpOaC thc due dale. ar cllauac 1hc uooant. of Ille Periodic: hymcats. 

3. Fu.ti fur Bacnw lMm. Borrower lbal.I pay 10 LcD4cr 11111 die day Periodic Pa)'meatl in: due 
under lhc Nole, undl the Note II paid in toll. a !Nm (the •Pllods") tu pnMde for pqmenc or emomdS due 
for: (•) mes and flSSCSllMlltl and alht:r ltalu which can allala priority over Ulls Security Instrument as a 
lien or c:ncumbnnr.C on the Propaty; (b) leasehold pa;yments ar ptlQnd ram. on Che Property, ir ariy; (c) 
premiums for 1111)' ml Ill 1nsurmu:c n:qulRd by Lender under Scdion S; and {d) Monpi;c Insurance 
pn:miwns, if 1111)', or eay sums peyablc b)' Borrower 10 Lender !a Ucv. of the payme11t of Mortgage: 
Insurance plCDliwns In accordlnce with 1ho provbiom or Section 10. These items mt called •Escrow 
Items.• At origtnadon or at 1111)' lime durin& the 1mn of die Loan.- Lender may requ!R tbas Community 
Assocletkm Dues, fees. and Asse:ssmcats, If eay, bis escrvwed by Borrower, end SU(;h dues. Cea and 

"""'' 
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-assesmenis sball be an ~ Item. Borrower !!ball promptly furnish 1D Lender all JiOtlces o[ amoums 
to be paid under this Scdton. Bmuwcr ahall puy 1.mdu the Funds for Bacruw Items unless Lender 
waives Borrower's obllgedcn lo pay 11111 Flmds for 11r17 or all &c:row Itcns.. l..enclcr may waive 
BmroWets obllplloo to pay to Lender Flmds (m- any or all &crow Items 11 mry tbna. Any such WlliYa' 
~ only be iu wridng. In the mm of such wlivcr, Borrower llhBll pay cilrec:UJ, 'When and where 
paytibl~ Ibo a!llount5 dua for uy Eacnrw l1m11 for wbioh payrncnr of FUQdl has been -tved by Lcodcr 
and, if Lender requires. "18111\lmlsb ID Lmdcr receipts~ such payment wllhht such time period 
a Lender may require. Borrowtr'I obJiplioo to make sucb payments 11111 to pn;Mdc RCCipts lhall f'or 
.u purposes be d.cctncd to be • covenant and qreemczi1 contained In lhls Security lnstrwnent. as !he 
pbnSC •coverwi1 and qrccmem" l5 med in Sedlon 9. If Bcnowcr ls oblipted to pay &a-ow 11cma 
diRCd)r, punuanl to a Wlliva', md Bonwtt &Its to pay cbc amount duo fur an EamnY ltcm, Lender may 
em'Clse Its dghts under 6tctkm 9 and pay such amounl ml Borrower sb8II then be obllpted wwfct 
Scdion 9 to repay to Lender any IAICh unount. Laukr may n:vate me waher u to U1 or all Eac:rQw 
Ttc::blS et llllJ time bJ a nodce g[vcn in accordance wiCh SOCllon IS and. upon such revocllion. Borrower 
lhall Pl1 to Lender 1111 Fuods. md in IUth amount1, dial - 1hcn rcqiured. undct lhi1 Section 3. 

Lcndc:r may, ai 1ft1 limo, co!lccl. and hold Funds In m mnoani (•) Sllffttlall to pennll Lender to 
apply lllC Pllhds at die 11mc spc:cUlcd uodu RF.SPA, llDd (b) not IO acccd die mlXlmum mnOllDl a lender 
can reqube undrr RMPA. Lender shall CSlimtde. chc amount of Funds due on lho basls of amen1 elm 
and reasonable estimates of apcndi!ma of ftrturo Bauuw Items or otherwise hi lll:CIOldaac1: whb 
Appliclblo Law. 

1bo Funds ahall bo held in 111 institution whD5e depmtts me Insured by a tcderal ageney, 
\JllU11IDCf'llllity, or cndty ('mcJudlaa Lender, if Lcndc:r is an imdtudon whme deposits.arc so insuml) or 
In 1111 Podenl Homo I.Mn Bank. Lander shall apply lhe Fundl to PIQ' tbs Escrow l1cml no later than the 
timO lpCdftcd under RBSPA. Leader shall DOC d\srge Bonower Cor hoJcllag and .pplylng the Plmds, 
amuudJ1 anaiyzlD& the Cll:ffJW eceount. or vcrtfJln& lhc Escrow Items, unless Lcnda l'll)'5 Bonvwu 
lntcrd oa Iha hacb lllld Applicable Law pcnnib Lender to mm .-II a cbmgt. Unless an egrccmcm is 
made in writing or Applica&lc Law requires inten:st to be paid on lhe Funds, Lmdcr shall not be requlml 
to P8J' Jkmowcr Ulf bdaat or eamino oa tbc FUnds. Bonuwa' and Lender can apcc In wridag, 
har/OYCI', 1bai inlcresC shall be paid on the Fumla. LCftda' shall give 10 !Sorn)wer, wilhoul dwgc,, an 
annoal acco1111d11& of du Funds as n:qnlral by RESPA. 

If lhcJe Is a suzp!us ol P1mds held In escrow, _, defiiJed under RESPA, Lender lhall ar.count to 
BOlfOWCt for lhl uc:as fiands In m:conlanco with RBSPA. If 1bcn: is a lhortagc of f\Jncla held ia acrow, 
81 ddiacd under Rl!SPA. Lender 1h11U notilf Bonvwcr a n;qulRd by RBSPA, aad Borrower ablll pay 
to Lemler lho amounl aecmacy to man up dac shOltlp la ICQQl'dancc wtlh RBSPA, but In. no more than 
12 monlhly pl)'lllcnll. lfdlcre II• ddlclcney of Punds hold in escrow, as defined under RESPA. Lender 
5':mll nolify Borrower u mJ;iiml by B.ESPA, IDd Bomiwer aball pay to Under the amount ncicessary to 
make ap lhc ddkia&CJ in accordmco wilh RESPA, buc in no mon: dum 12 mondlly payment& 
· UpoB pB7mtnl In &U or all sums scaucd by Ilda Security In.srnJmcnt. Lender Shall promptly reflmd 

to 9anower any FWKb hdd by LeGder. 
4. CllatpSi Uem. Bomrwer shell pay Ill uxa. UHU111cats, chaflA Ones. and imposidon1 

auribulrahlc to the Propaty which can aibun priority over this S=uit)' lnslNulenl, leasehold payments or 
pmd rtnl3 on the Propc::tl)'. if eay, .. d Commmllty Assodllllon Dllm,. Pea. ml Aucssm~ if any. 
To lho cxtcnl !hat lbeso llcrot an: Escrow Jlcms. Borrower shall pay lbcm In 1hc manner provided in 
Section l. 

Bom>wa' shall prompdJ discharge any lien which bu priority over !his Securily Jmtrument anlcs.!! 
&rrower. (a) Bg1U1 la wrltbig to the pqmcm of the obllption sec:und by 1he lien 1n a mltllJleJ 
aec:qrtablc to Lender, bul only so long as Bosrowcr is pwfomlng mch agrccmcm; (b) oontC3ll the lien in 
good faith by, or dticnds agai!ISl cnfim:cmmt of'tbe lien in. Jcpl pn:ice.edlngs 'Which la Lender's opinion 
opc:ralC to pmtent the cllfbrcrm1cnt of tbc llcn while lhosc JIJ'O=edinp BR pc:ndlng, but only undl such 

CAJ5:07/0I 
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procec:dtnp mt conclodedi or (c) accwcs fiom the holder of the llcn ao agreement- to Lauier 
sllbordlnallng the lien IO this Sccllrky lrmnunent. lf Lendtz' dctcnnloes Iha! any part of tho PropC:tl)' is 
:subjcd to a lic:n which Qin anahl prlmily OYl:I' dlia SCGurity tnstrumcm, Lender may give Bom>wcr a 
nod.cc identifying the lim. Within 10 daft of tho dalB on which 11111 notice Is givat, Bonower shall 
sat1.sfy the lien or late CWIC at more of lho actions set forth above Jn this SecdoA 4. 

Ltndet mat rcqukc Bmowa to J1111 • ODC-lim111 dia:rge fbr a. reel esl.ato '1IX Vtiri.ficalion undlor 
n::pon1ng scm" uscc1 by Lender in comection with 1hls Loan. 

5. Froperty t11111nacc. Bonvwcr ahall keep the lmpnwcmcrds now cxiaibig or bcRidtcT ~ 
on the Property lusoml aplmt IDSI by 1iro. baards included wi£hin tbc IClm •ex.tended am:ngc. • and 
any (llber hamG indodlng. but not llmlltd to. earthquakes and ftoods. for which Lender requires 
1~. Thlt blnnOe 11mJl bs mllabllucl in die nowm (lacludla1 dcducdblo lcvdl) IJld for tho 
periods lbal Lenda ~ Wbl'I LCDda' rcqulra pma'UIDI to tho preceding IClllemCS caa change 
dwtng lhc term of 1ho Loan. 'Jbe insuranoJ mnlcr pmvJdlna the tmurance shin be chascn by Bonowa
subjad to Lerukr's right to disapprove Borrowcr'a choice. which ri&hl ahlll "°' be exercised 
\IJl!easuimbly. Lender may reiph Bonows &o p117. in connedion wid:l.lhts Lo.n, either. (a)' aa.timci 
eharp '°" flood :ome ddehlllnmion. cer11fadon and. tnddng acrvlca; or (b) a cnKmo dwgc ror 
flood zone ~c:nnlnadon and catlfic:attoa ICn'icca and sub5cquant charges caoh dmc rm!IPPinp or 
1imllar dmnps OCCll:r which rcuonably mlshl dl'ect such ddtnnlndlVll or cenltication. Borroww shall 
a1ao be~ for lhc Jm1mlD\ of VO' f'eet lmposed "1 lhc Yedc:nl EmUJCm>)' Manqcmcn\ A&Cft~ 
1n C0MCG11on with the rwiew ol any fJood zone~ rcsllldna fi'om m objccdoa by BorTower. 

If Bonowa' fails IO nlliP1lhl my of die oovcraga dcscrtbcd above, Lcndct m8)' obtain insarance 
covcnge. at Lcndda opdon and Boriowa's expense. Lrsndcr ls under no obllg,allon to purdwc 1111)' 

pmdcular type or amowrt of covcrap. 'I1lcRifin. IUCb COVcntF sholl r:DVfll Leodcr, but might or ml&bt 
ROI proicct Borrower. Bonowefs eqully iD the PnJperly, or lhc ccmienta ofb Prvpaty, apill5l llll)' rial. 
hazud or Dlblllr;y and ml&bf. provide gralcr' or lcs.scr cuvcrsgc lbaa was pmloasly In etrccr. BDmJWa"" 
acbowledgi:I dial lhc cost of b lnsuran;o coYa1P IO obcafncd. milht slptificanll)' cu;ced the cost of 
huarafQ dw BorroWa' could Jaye obtlincd. Arq lllMllllU dbbunal by 1.-dcr under dlis Section s 
ihall become adrlitlcmal debt of Bomnw:r sa:urcd by dib Security blslNJDent, 1'be50 amounb thll! bQr 
inlcn:st at the Note rulG fnmi the dato of dflburammt Ind lbaU be pll)'abla, with :such intcRist, upon 
nodcc from Lmdcr to Bomnwr n:qumdq payma& 

All msunnc:e poUcJes required by Lender Uld n:ncwals of mch palldca slmJI bo subjcet ro Lender's 
right co disapprove such poUcics, shtll iDclwlc • amdmd mortpp dame:. end lhl.11 name Lc:ndtr u 
mongag= end/or a 111'1 additioPal lou peyeo ad Borrower ftBdHlr 1111'=1 lo pncnlly assign righis to 
lnmrllPCC pfOCCCds to the holder of the Nole 11P to the lhlOUDt ot' the outstanding lou telanco. Lmder 
shall blM: lhe rlpt lo hold the: po!lda and RnCWDI ~ If Lemler reqnifts. Bonowor she.II 
promptly give= 1o Lenclc:r ell rccefpll of paid pn:mlwaa at m=nl notices. lf Bonowcr obca1ns any 
fonn of lnsmancc covcn&c. not othcndeo mquhed by Lender, :l'ot dunagc to. or dcslruction o( the 
'Propcit)', such policy nu lnchtdc a ste.ndud monpp clllll!IC and abllll nmns Lendc:r as moripgcc 

end/or u ui addillonal los.1 Jll)'CC IDd 8ono'M:t" farther llgJ=s 10 smenJly &Alp llaJns lo il1Sltl"llnR: 
proccr:ds to 1hc holder of lhe Nole op to Iha lmOlm1 of lhc outrllllldfq IOID bale.nee. 

In the event of lou. Borrower shall give propapt. notice to the insUnDCe carrier uid Lends. Lender 
may make prvoC of loss if not mado prompeJy by Bomlwa'. UnJNt Lmdcr end Bonvwu otherwise 
llS'" la wrillug. M1 ~ procoeds, wl)Clbcr or not lhc undcrlJlng fn5IHllnco was ~ by 
Lender, shall be applied to mtondan or tepe.lr of the Propeny. if the restoration or rqiejr is 
~1y £cui;1>!c llft11 Undtr'l sa:orlty b nol laxntd. DmiAB 10Ch R:ptiir md lalOnSion period, 
l...mder shall have lhe right ca hold IUCh lnsunncc: piotciedt untJI Lender bu had an oppornmlty to 
inspccl sud! l'ropcf1)' lo CllSldC the WOik tms been eomplCICd lo Lendcts ~ pnwklcd k such 
lnspci;tlon shall be tmdcJtak'cn promptly. Lender ma:y disburse proceeds for the Rplin and restoratkln in 
a single paymenl or in a series of progresll payments as the work ii completed. Unless an agrumenl is 
m!ldo in wriUQg or Applicable Law requires blt:crat to be paid on such insunncc proceiecb, Lmdcr shall 

C\'16: 071111 
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noi be rcqalrcd to pif'J Borrower any ~ or eamlDp oa sacll. prc.cceds. Fees fer PiJblic IKIJustcts, or 
oCher lhinl panlca. l'Clllncd by Borrower shall uot be paid out of lhc imUrallcC procr:cds and *11 bo tho 
sole obUpdon of Bouowet. Ir lhc f'C5totati011 or rqrait is not c:conandmlly fi:asiblc or Lcndcn muri'7 
WOllld be Jcssmcd, tho insaranco proceeds lfmD bo lpplicd to the 1W1D ICC'Ul'Cd by tbi$ Security 
Jnswment. whether or not then 1112, wUh the i::x.c=, ifllJ;Y, paid lo Bonvwcr. Sud! imGnlnoe ptoceccb 
shall be appDc:cl In ~ order provided for In Scctlon 1.. 

If Bon'OWtr •bend.om lhc Property. Latdcr may file. nqadatt: and !idtlc ElllY available insurance 
claim and related mattm. lf Bonowcr docs nol: respond within lO days to a nodce fiom Lender that .the 
ln3urlnco earrlcr bm offered IO settle e daka, tbca Lmdcr may ncgodatc and ICUfe Iha daim. The 30-
daf period wfU begin when !he n01ico ls given. In dthcr event. or I! Lender acqulra lhc f'ropcrt)' andcr 
Sc:c:don 22 or o1hCrWlse, Bomwc:r bcrcby assigns to Lender (a) Bonower'a rlJhts to llhJ lnsurucc 
prOCEGls in an amount not lo cm:cd lhc 8IDOUD13 unpaid uadcr the Note or dds Securlt;y Jaslrumcnt. and
(b) llDY od:ier of Bonvwer'I rights (other Ihm die riihl to any n:fimd ol Dncamcd premium plid by 
Borrower) under all lmvnncc policies COYCring the l'ropcny, illsollir a llUCh rights· arc 11ppllcabl11 co the 
coverage of !he Property. Lctldcr Ull1 use. !he Ummmce proceeds dthcr tD Rp.air or restore lho Property 
or \0 pay amounts aapdd under the Nata or tbil Scc:urily Inscnmen&. wbcrhcr ar llOI dtcn due. 

6. Ocupuaq. BOIMWa' shall occupy, calablisb, and me lhe Property u Borrower's ptlndpal 
rcsidenco whbln ISO cbp 11'tcr the execution of lhia_ ~ lft5Cnlmeld. ud m..11 continue co OCCllP1 Che 
Propcny as eonower'a principal ~ for et. lcal one 'Yt:lll after cbc dlic of 01:mpancy, unless 
Leslder otbmwbc aaree:s in writing, Mich ClOll:lall sbaU not bs urueucmabJ)' wlthhctd. or unless 
exienuallrig clrcmnstances exist which arc beyond Bomnwn c:ontn>J. 

1. Praem11tont M ... 1.enanN alld l'ntccllan. or die Pnpcrty, JmpudcmL Borrower shall not 
dsO)t, dmnagC or Impair tbc Property, lllow Iba Pmpaty·10 dcll:riomo or oommlt waste on !be 
Property. WJmhtr or not Borrower b n::sWins, In 1hc Property, Bcimwm' &hill maintain lhc Property In 
ardor 1o prnent lhe PropatJ &um deterionling or clecraslag Ja value due to its coodhioo. Unlea 11 is 
determloc4 pammn1 lo Soedan S lhlt a:pair or nlllOntion Is nOI cc:oamnkzlly feasible;, Borrowa' shill 
promptly repllr the Propcrl)' If damgcd 10 avoid f\lr1her dmrlon&laa or damap. If lnsarJnCC or 
comtaanadon pn>eceds a. paid ln connec:tkJD with dmnage to. or the llklna o( lhe Propcny, Bon'owa' 
WJI be res:pobllble for rcpdrtng or restorfna lbs Property only if J..cndCI' hllll ndcased proeeeds fbr aoch 
pwposm. Lcadclr 11111)' dllban;e proceeds for lhtJ repain imd mtoratton in • ainglc paymart or in • series 
ol progm · J191Dlr:mtl u Om. work 11 compleccd. It lhc fnsarmoi:; ot corukmD&tlon ptSCCds 1n1 nat 
saftldcnt 10 rcpalt ar ~ Ow: Propcaty. Bonvwc::r Is not relieved or Bonowtr's obllgadon ror die 
completJon of such rcplllr or RStondon. 

Lender or its qc:nt may mike reasonable entries 11po11 11111d impcdions of tbc Prope;ny. If k has 
reuonllblc cause, Laufer m:Y' IMpeet. !he iDlcrior of lbc iinpnwemenll on lhB Propedy. Lender shall 
gtw Bonowcr notice DI the dmo of ct prlor lO such fill imc:riot inspcctkm ~f;ying auch R11SOnablo ..... 

1. Donwwer's Loan AppltatloD. Borrower lihall be in default i( duriq the LOEl appllCldion 
proccu. BorrUwer or 11117 pcmxm ar cnlilim ~ at lhe directiQn of Bonowa- or wllh Borrower's 
knowlcdp or constnt gave mmrlally raiac. ud:sleadfD& or ~ tnfvrnWlon or sllltcmCats to 
Lender (or flliled ra pr<Mde Lender with matuial .infonnltion) In connection "wilh the Loan. M•ICrial 
fCJllCS=d•\h:m ind\1dC. W • not fuatled lo, ~ concauing Borrvwet1 OCCllpUIC1 of' the 
Property- u Bonowefl prindpll rcsfdcE.c. 

9. Probctloa or Leader'• lntal:id: 1a 11ae Pnpcrtr a11d Rlcbt1 1J11dcr thb SemritJ' 
llutnnnmt. lf (o) Bonowa' fdls to pcrfonn Iha ccwcnants Ind agrccmCDts contained In Ibis Security 
Insr:nuneni. (b) ~ I& a legal proceediq: dial m1Jbt slgnlflnmdy al'f"ccl Lender 1 lntmst In tho Property 
andfot riJhl.! undc:r this Socurhy 1mlrvmmt (such as a ~ng in bri;ruptcy, probelo,. for 
ocmdamnedon or f"orfol!ID'Ot for crnf"orocmtlll of a limi whleh may .rtaln prioriiy over dlis ~'>' 
Instrument or to eaforce lawa or ~llllionsl. or (e) Borrower bu 11bandancd the Propcny, then Lender 
ml)' do and pay for whatcYcr b ~llSOlllble or epproprillc to protm Lcrultr's interest in lhc Property jJ· 

CJ.Tl: 01~1 (Pl&e1) ~ _q.( __ 
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rights under ibis Sa:witY lnstnunmt. including protcdihg DDdfor assessing tbc value of the Propert)', and 
sccurill& and/or rcpldrlng 1hc Propi:rty. Lc:ndc:n Idiom can Include.. but ero not lim!ted to: (a) JIS7inl 
any SllmS aecured by a lien which has prion1)' over this Sec:urlty Jnstnnnm; (b) appearing in court; and 
(c) paying rca:sonzablc attome)'S' fcci: to prcMct its bltcteat in lht Propeay and/or .rights under Ibis 
Sc:curiey 1:nsbummt. il1cludins its sccun::d position in a banbupl:cy proceeding. Socarlnc Che Property 
indudes, bill Is nol liPlitcd Co, cnlcring the Property to molcc repairs, dw:igfl locks,. mp1ace or board up 
doors and windows_ drain vntcr tiom pipes, ellmlnatc bultdbg or other code vlalations or dangerous 
conditlom, IDd have udJitk:s tund _on or of[ Allhou&h Lender ~ taJa: aclion Wider lhls Section 9, 
[.endc:r docs no1 MYe to do so and is not under eJ1'I duty ar obllptloo to do so. lt Is qreed dw. Lender 
1naus no llahllll:y for n!IC tllkina any ar Ill Kdom aulhori7.ed under lids Seccion 9. 

Any ISlllOll'llb dlsbuncd by Lender under this Section 9 shall become addltlenaJ debt of 8onowcr 
secured by lhts $ecUri'1 lnstnuMnt. These ammmrs sbaD bear bdr::n:a ai lhc Nocc: ndc fi'am the date of 
disbuiscmtnl and &hall bll payeble,, whh SIX:h Wcrat, upon nodce Dan Lender to Borrower raiucsUnJ ..,.. .... 

If Chls Security lpstnDacnt b on a IRstbold, 8onvwet shall comply wllb all the pruvblons of !he; 

lease. If Bonower aoqi.tlrcs fcc Lide to the Property, the lcasthold and 1hc fee '"'°shall IJOI. merge uP1css 
Lenda' agrees to lhc mrracr In writiJI&, 

JO. Mortp:e J1U111Nm. lf Lend• RC!Qlred Mortgage Imurmcc u a cmtdidon of meldng the 
t.oan,, Borrower lhall pay the pmai\11111 required to maintain tho Mmtpge lmnnw:c In cftect. JI', for 
.ny nuen. tho Morrpgo Jusutanec wvmp requlrcd b)' Lcnda' ceues to be availatlle from die 
morfpp ln$urw IJmt preriom!)' provided such iMtnnce lftd 8errowcr WIS reqnfrcd to mate sepnddy 
deslpattd p9)'lllCdtS rowm:d the pa11hsms for Morcpge lllllRIHIC, Borrower thlll pay the premiums 
requited IO obbin covmap gglnflntilllt equlwJcnt to lhe Mortp,&e maur.nca prm-ty In cft'cd,, at a 
cost subst1n1iaUf cquiYaltzJl lo the cost to Borruwcr of the Mmtpp Jnmnnc:c pm!C11W7 in ctrect,, ftoin 
an llllemm mortpp lnlura' sclecled by Lcnda. If llbbltand.lly cqulvllenl MOltglgO Jmnnmoll 
cow:rt&t " not WVlilattk.. Bcnovm nn tDDlhm • psy to Lcn4cr n 1mt1m11 or 1hc Sli::Pllftdd)' 
desipued payments dl&t tnR due when lbc insuraace ·c:overap ceased to ba ln efl'ed.. Leader will 
~ use and r«alD dicu payments u a ~ Ian racne In lieu of Mortpp lmmam:o. 
Suell loss RStrVe shall be DCllHd\sndablc. notWhbsWtdlng 11!.tJ Dlcl did tbO Loan Is ulllmatdy paid in 
fltll, and Lenck:r lihll1 not be f'llllUiRd to pay Borrowtt UJ Intmst or amlnp on IUGh loss rcserYc. 
Lender cm no lqer ~ loss reserve l*)'IDcnts if' MOltp&e lldWllKle c:ovuaac (la the amount and 
for the period tbll Lender Rqllke!) provided bJ' an insurer selaeled. by Lemler -aaln blCQl'llel available. 
ls oblaincd. 111d Lender requires 8epmddy lblanared pqmenta ww.-d tlw pmnillml for ~· 
Insurance. II Lender required Mortpp Insurance as a condition of ralklna lhe Loin aod Bmowa wu 
required to make scpantoly designated piyments low.d the premiums. for Monaa&c lilsul'VICe, 
~ shall prJ tho premlunu n:qulmt lo malnt1in Mortpp frmrmcc id dfect. or to provide • rum
rritnda'olo loss racrvc. unUl Lcndcn req,ifmnmt fbr Monpp Insunnco ends In llCGOrdmaoe with llSlf 
wriucn agreemcn1i bdwec:n BOIJ'OWCI' mid ~ providln& for IUCb tmnlnatlon or until lcnnlnalion lis 
~Ired by Applleabtc Law. Nlllhlna ID 1hls Sa:don 10 efrccts Bonowa'i obliptkm 10 pa,y Interest c 
lhc rMc provided in the Nole. 

Monpge btmnual.'C rdmbursi::s. Lmdcr (or art'/ mdl)' dmt purchuel lbe NOCC) for cenain I05se& it 
may ina&T If Bonowa- docs not repay the Loin as agreed. Borrower ls not a party 10 the Mortgage ,...,.... 

Mortpp inslllas cvalulto their total risk m Bll :t1lCh lnmnncc In fc.ce fiom lime to t;mc, end ml)' 
mer Into agm:mmtl with othCT pm1ies that shu. ur modil)' lhe1r risk. or rcduca lossca. 1bcse 
agr=ncnts an: ca ic:nns and condllions M llR Sldia&day IO tho mortpp inaum' uid Iha other part:Y 
(or parties) to lhcsc ar;n-icnta. Thi::so egrecmcnu may require the .roortgtp ln$lll'U lo make psymcms 
usina ISi)' ~ of :funds that 1bc moJfpge iNurw may haw available (which may indudc fiinds 
obtained .flom Molf&tF Iasunsncc prcmlwm). 

As a remit of lhac · qrccmcnts. Lertdcr, 811)' purdlua of the Note. anolhcr inllll'tJ', any n:inaurcr, 
uy ocher mtlty, or any affiliate of IUlf of Ibo foregoing, mey m:clve (directly or lndltcclly) unouilts dW 

C.A78:07!111 ll'qtol) V.,~ a./ 
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-derive :fiom (or mlgbt be cbaractcriud as) a portion of Bomtwer'$ payments for Moiijiigc:-Ui:surance, in 
exchanp for sharin& or modifying lhc atPrlgl&C lnsun:r'a risk. or reducing la.ucs.. If such agRmlcnt 

pmlda lhU an affiliate of Lc:ndcr llka a diai1I af lbe lasurcr'1 dsk in c:cchqc for a lhare of the 
premluma paid 1o the insum', the ~ is o1lcn. knncd •captive rcinsm&bCC. ~ Further. 

(•) Aa, mch apummta: wDJ DOC afl'cd de UMllll1I Illa! Bomnnr lw •er-I to pay fgr 
Mortp1e luormcc, or llll:f other Wm• or die Lam. Sadr apumentl wlU not incnaR the 
am1HU1t Bomrwer will owe for Morfpp lnmn.nn, ltld ftleJ wfll not catlfJe Borrower tG my ........ 

(b) 1ua7 sada qnei:11imt11 wDI not dect the 1'l&hll Bornwer lw - 11 U'f • wldl nsptct to the 
Mortpp Jnsonmcc ander ille Bomcawaen ProcldiDa Ad of JnB or aJJ1 odler Jaw. nae rights 
mat lndwle lhe ri&bt lo retdve Ul'hla tlbclolma. to rcq11est aad obtmin cucdladoa or Ole 
Mortpgc lnsanac~ lo have the Mortpp lmarand tcnrtlancd ••tam~lly, and/or lo recdft a 
nl'llDdl er any Moripp lasar11DH pnmlams di.t W.... .untarDlld Ill di• Cl.. of saeb ca11cdl1tbut 
or knnln.tlon, 

11. Alllpmmt of Mb:cdlnetlltl Proctt.dsi ForfelCDn. AD Miscellaneous Proceeds are ~by 
a.sstaned to and shall be paid lo Lendc:ir. 

lf the Propi:rty ls dlmlpd. sw:b MilCelllDCDUS PrCICeeds thall bi= mppUed lo restonilon or rqiair of 
tho Pnipm't7, If the rcstondoq. or RPair is oconomioallJ fbsfblo and Lc:ndo"• ~ b "°' lcnencd. 
During auch repair and ~ ~ Lcndrz lhlll have the rfg1:d: to bold sueh Mlsccllaneous 
Proceeds until Lauter bu had 11n oppaRQnity to insp:ct such PrDpeny to ~ lhc wod: Im been 
completed ID Lendeis sa!lsfmion. ptvvided lhlt _. iMp=tion sbsU bG uncbtakc:n promptly. Lender 
may pay for lbc repairs and r=tcnlkm In a •IDPs dlsbwsanmn or ln a series of proa:re11s F8)'1Dents as the . 
WOJk 11 compler.ed. lJDle:ss ca q;rctmad ls made in writmg or Applielbtc Law rcqu&a lntcmit to be 
pakl on aucb Misc:dllncOtd Proc:=:b, LClldcr 8hlU Diil be rcquiRd to pa)' Borrowu eny lnta'eSt or 
~ oo such Miscdlancous Proceecb. If duJ '8lfomloa or repllr ls J&ot CCOl:IClmically fwlblc or 
1Andd1 atc:urity wwld be ltsSCDCd,. 1hc MlacelllllltalQI Procaids nu bo 8PPlicd \0 h: IR1m.3 SCCURd b)' 
Ibis SuuritY JDStnmlcm. wtdltr or no& a.en duo. with the ~ tr eny, paid to BOR'OWDI". Suda 
Mlacdlmcous Proceeds ahaD be applied In Ille order FO'L'lclcd f'or In Seclioa 2. 

1n the cvc:nt of a total htlciag. destnlcdon, or lolS In Vllae of Iha Property, the Mlacellancous 
Proceeds shall be appUi=I to the 6UIDI ~ by th1a Scc:ur.lt;y lnstrmneat,. whether or not then due. wilh 
tho mwea, if miy, paid lo BonO\'fa'. 

In lhc cvcut of 1 partial takinlo ck:slnlGtloa, OI' loss In Vlloi: or 1bc Propmy In whidl the falr madctt 
value of lbe Propc:n:y lmmcclilid1 bdbre the plltlll laking. deltnlcliot\ or toss- in val1JC is equal to or 
gruter then the am.mint of U. S111R1 ICC1nd by this Sccudiy lnllrmnent immediately before Che partial 
tmklng, dcstnlctkill, or klU in Vll?uc. unfca Borrower and Lauter ohirwbo ag~ in writing, tbc sum:11 
&eclll'Cd by dib Security Jmoumcnt lhaU be reduced by Ibo amount of 1be ~llncou Pm:cclh 
nzulllpUcd by lhc following h:llon: (a') th! total amaunl of 1ho swns secured lmmedlatdJ befon: lhc 
partill bkln& deslnietion, or loss in value divided by (b) lhe fair market value or lhe Proptrty 
immediatdy ~ the partial '*In& destrucdon, or loss In valuo. Air/ belimcc shall be peld to ..... ...,.. 

ln lhc evau of a psrdal llkln& dCSb1ICllon. or lou In vablc of the Propi:av in whlc:h Ute fair mmkd: 
Yahla of tho PropatJ immediately bdhn= 1be pmdlll l:lldq, dcslnic:tion. or km in value is less than the 
MIOllnl of tba sums ~ immedillcly bcfbro die pctial tatlng, dCltrDciioa. ot loa in wluc. unless 
Borrower md Lcndu otbcrwi.sc qrca lll writinf. the Mbcelleneoul Procteds shell be applied to the sums 
secured bJ lhls S=uity Instrument 'Wbetbcr or not the :JWAS are 1hen ddD. 

If lbc PSQpaty is abaadoai:d by Borrower, or it ah' llOtlce by Lender to Borrower 1hat the 
Opposing Pany {as dc:fuxd tn the nat SCDtcAcc) o&ra to make an award IO Kttlo a clllim for damages. 
Borrowc:r fells to ~d lO Lender within 30 days after lbc dale lhe nOl!cc Js alYCn, Lender b aulhorizcd 
io collect uad 11pply tbc MisccJlllllCOUS P~ cJ!hcr to rcstondJon or •r or the Prvpcriy or to th(: 
sums secured by this Stcurity Instrument, wbcW:r or DOl then due. "Opposing Party• mc:mi the third 

~-L 
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-JIUtf !hat ~ Bonowet M'~llmcous Proceccb or tbc patty against whom BomJwcr has 1. right of 
action in reganJ to MiSGdlmccnis Procccds. 

Bom>wa" 1ball be in ddlmk if MY adioD or pn:iorMtng. whdhcr cMJ or c:rimlnal, is began that. ln 
Ltndds judgment. could JaUlt in folfcltuR of the Property or ok mlttrial impalnnent ot Lender's 
inten:sl In the Propcity or righU under Ibis Securily Jrtslnln\cQI, BmroWtr cwn cure such a default md. if 
am:clCradon has~ tdnslllte as pnMdcd in Seclion 1~. by eiwslng the lldion or proecedifla ID be 
dlunbsed with a nJliaa !hat. in Lc:odcr'I jwfsmcnt. precludes forfciblre of lhe Propert)' or Olhu mtlaial 
impalrmi;nt of Lmda's iataat In the Pn>penr m- rightl urn1c:r thb SecmitJ ln5inmtcnt. l1MI proceeds or 
any a'i\vd or claim lot damages lbal are anribumble to Ille lmpalnncm of Lender's lntaal lo tho 

- ... - assianCd and .... bo paid .. La!do-. 
All Mi5ecllaneom ~ dllt are not Wiied to rcltOrBlioJI "" repair of tM Propaty shall be 

applied in the order pmvldcd rot in Sccdon 2. 
12. Borrower NR Rdctwdi ForbnnJH:• BJ LtDckr Not a Wai¥cr, Bxlcnsion of 1hc lhnc tor 

paymCll1 or modJfiatlcm of' 9IDOJli1JdimJ of 1bc suma sccmd by this Security lmtnnnent panted by 
Lcruicr ro Bonvwcr or llnJ' Successor in Jnzrnst of Bonowl:r -.U not operate to rclcac lbc tlabllky of 
Borrower or any SDcces:n ln l1ltCrait of Bonowcr. Lender llhlll noi ba required to commence 
proeccdlngl eplOlt ml'/ Succcssar In lnleld of Bom>wcr or to rdQse to c:xrcnd lime for paJmCQt or 
olbenVisc modlf)' ammtladoa ~ 1hl sum1 secured by lhls Security lnltnhll.enr. by reason of llDY demand 
roade by die origiul lkJnowa' or any SIJCCXU«I in lnten:st of Bi:imrwer. Any tbrbcanncc by Lendu In 
cxercblna 1111 rfgbi or remedy bicllldlas. wilhollt llmitadoa. Lender's acocptanee Df' pa)'mcnts from third 
pcnons. cntUies or~ in Imaal otBonuwcror in amawa lcaa llan 1bc amount &hen due, aball 
not be a w.lvcr of or prccllldc die c:xmdse or any dabt or rancdy. 

JJ. Joint and Swenl LWdltr, C. alp:l!ra; 8llCCIUOl'I md A.alps BOlllld. Borrowcr 
covenln&I and agrcc:s Jhll: Bonvwa'a obllpdam and llahillt)' &hall be joint mMI seveni!. However, aey 
Borrowor who co-fii&m Ibis secwir:y tmwment bm does oo& ex~ Ibo Note (• •co-sJgntr"); (•) Is co
sl,grUng 1his Sec~ I~ only to morlpp, gnud. and coawcy lbe ce»lgna's lntaul Jn lhc 
Property under lhc lcrmS of this Security lnltnlnlcnt; (b) Is not pet'tOflllly obllpted 10 pay tile aam1 
secured by lhls Security 1nsl1umcnl; - (c) aarea tbal Lcnda- and 1111)' olhc:r Bonvwer can ~ to 
extend. modify, fosbcar or m.tce ny aceommodadon.9 with rqltl'd 10 the tennJ of lhis Scwrlty 
lnsuwnmt or lho Now whhovt the co-.lpm'a cmwcnt. 

&Jhjcd to 1bc pnwlslom of Sttdon IS. IUI)' SUcccssor in lnu:rc.st of Bonowcr who assumes 
Bonower's obUpticlnll UAdc:r lhia Security lDatrumcnC In writing. and b approved b)' Lender, shall obtain 
ell or Bonvwa's rigbts mid benefita under 1hll Scturlty lnsbvmenl Borrower nu not b1 rdcacd from 
Bonowcfl oblipdonS and llabllit)' adQr Ibis Socurity lnabumcat unless U:ndcr egra:s IO 5llCh l"dcaK 
tn wridng. The t:OWUnll and apancnts of ltdl &curlty 1DS1nuncnl shall bind (except as provided in 
Section 20) end bmdil the successon and mlps af Lender. 

14. LoaD aa.rc-. Lmcla' 11191 charp Bonvwcr recs flll' savices performed in conncctlun with 
Bonowa's dcl'ml1, lbr lhc purposa or protcdina Lc:oda'& 1ntereat in. the Pmpcrty and rights vnder this 
Scalrity Jnstrurneni, lncllllllaa. but not Umhed to, lttonlC1&' fees, ~ inspcclion and Vllluadoa fees. 
In regard to my odw fas. lhc absence of exprca authority In Ibis Sccurily Imcrummt to charge 1 
speclftc fCo IO Bonvwa' .sball DOI be oolllbmd as a prohibition on lhc dwglng of such fee. Lender may 
not duirp fbcs tJnll are !!Xpl'CSSl)' pniblbftcd by lhb SccuriQ' lnslrwncn.t or by Applicable Law. 

IC lhc Loan is &UbjCCl to 1 law whk:h aaa mlllldmvm loan cbaf&cS, and diat law b finally lntapmcd 
so dml 1bo JnECrCSt or ocher loan dwcm coUa=d or to be Gollccied in GODnccUon wilh lbe Loan e:xcced 
1hc pcrmiaed limits. Ihm: (a) Inf such loan dmrge shall be nduccd by * amount 11ecc.ssmy to reduee 
!he durg1 m the pamlUm limit; IJld (b) 1111 swns already collected ·&om Borrower which aeccdcd 
pc:nnlUcd Dmitl will be refund=! lo Bonvwer. Lemk:r may chooo1 IO mah dd.s refund by reducing lhc 
prtnefpal owed under tho Nole or by rnllk:b:lg 1 clircci pa)'mcnt to Borrowa'. If a mimd n:dw::e$ principal, 
tho reducdOA will be trcBlcd u o portial prepayment wNiout any pn:paymcm chlll'Be (whether or not o 
prepayment chmgc is provided Car Wlda lhc Nole). Borrowels BCCeptucc or Ill)' wch refund made by 

CAIO;V'NOI ~J_ 
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direct paymen1 1o Bonower will constitute a waMr of any rigbl of action Borrower might lmvo arising 
out of BU.Ch overcharge. 

IS. Nodca. All nodces given by Bomiwer or Lender iA conncclfon wkh lhb Security ln$tnunent 
must be in writing. Any notkc to Bonuww in conneelion with this Security Immunent shall be deemed 
to have been slven to Borrower when malled b,. first class mail or when actual.I)' ddivi:nd to Borrower's 
OOCice addreu if sent by otheT lll!el!IS. NoUce to any oae Boirowet ahe1I «Wtltute nodce to all 
Bonowen ualcss Applkiblc Law expressly n:qairu athcrwfsc. tba nadcc address shall be lhe Pn>pcrty 
Addr=& Wlle;s BOl1"0WCf hU dcstgnauid a lllbsdao notice addrea by llOtias lo Lender. Borrower llhall 
promptly notiry Lender or Bonowa's dlaqe or lddn:ss. If Lender IJICclfic:I a procedun: ror reporilna 
Borrowett d11m1e of addraa. thim 8orrowa' lhlll Ollly npml • chsD&e or llddRSI duuush lhM tpi:cilied 
proeedure. There CGll)' be only one dcalpa&od DCICke address vndcr lhls Sa:urity Instnancnt at 1111 one 
dmc. Any notk:c: lO Lcnckr &hall be &fvcn by deUvalng lt or by mBWng It by first dass maD lo Lcnden 
addn:n Siited bcrci11 wdesa Lender bu designated l1tOlbcr addreu b)' notice IO Bonowcr. Auy noUcc in 
Connecdon wkh dill Sccuril)' ln:rt:rumcnt lhlll Doi be deaned to have hem Oven to Lmder until amtally 
received by Lender. 11 any notlce required by tis ~ lnstNmcnt b alllO ~ uNicr Appllcabte 
Law, Che Appllcahlc Law rcqllfremcnt will satisfy lhe cormpondiD& requlranaii under dab Socurit)' , ........... 

16. Gonnlhla Law; Sevaablll&r. Rules of Censtnadin. 'J1lis Secmily lmMPnent shlll be 
govcmed by fcdml law ad tha law of diCj1.1risdk:tion In which lhe Propmty Is 1oc1taL AD r1aNs and 
abliplions cont.bm:I in thil Soc:urkJ lmlnmtcnt ue sutiioc:t to ml)I nqgjnmcnts and limitallcwl of 
Appllcabto Law. Applicable Law mlpt ap&idy or impUcidy ellow dlli pstla to apec by contraG\ or 
It might ba silen&,. bul such aDcncc ahaD not be conslNc:d as a prohlhi&m qaln&t agraiciicnc bf contract. 
Jn me C¥enl ttm any pt0Yi5ioa or dau1111 ofd:ds Security lb!Cnlmcnt ar 1bC Note confticts wllh Applicable 
Law. tucb coollict thall not. lfl'a:t QCbcr pro'llatft of dlis St:e\Uky ~ ar me Noic 'Whkh on be. 
g'lvca eft'ecl wllhouC 1hc coaftlctlq PRJ'i'.blon. 

As used ln thi$ Security ~ (I) wanfl of lhc ma5GUllnc &cndor shall mcaa IDll include 
cornspondlnJ RCUlcr wards or words of lbc feminine gender; lb) wordl in 1hc linpblr shall mClll and 
hlcludo the phmll and vi;c vmm; and (c) the word "miq" gtva lo.le d"llCldloa without my oblipllOD to 
take any lllllion. 

17. Borrower'f Can. Borrower shaU be given one copy of the NOie and of Ibis Seeurity 
lnslnlmcnt. 

18. Tranfcr or the Pnpcrty Gr a Bcaclicbll laterclt ill Bornwtr. Al used In this Section JI, 
•Jl"ltel'CSC in the Propcrty9 means any legal or bcndlcJal fnlerell In the Pnlpcrtf. lncludln& but not lbnited 
to, daole bmcftcill illtcl'CSb 1mrLStcncd In 11. bond tcr deed. contracC for deed. insWJmcnl nJcs comracc or 
l!:ltlVW qrccmcnr. 1hc lntml of which ia lhe cranafer of lido by Bonowcr 8' a 8i1ure dare to 1 pun:hucr. 

Jfall or any pBrt of the Property or 1r17 Jn1crcsc h1 the PnJpat,y ii sold or innafcrrcd (or lfBonowcr 
Is not a nlQll'll prmKm and • bcncfidal lnb:l'al In BllllVWtlf b sold w trmufcmd) without LCDdcr'I prior 
wrltb:a COllJClll. Leader mq require bnmedllb: paymait In lbll of all smns sceuml by thla Security 
lnsCnnnent. ffawe:ver, lhls op!lon shall not be cxad&cd by Lmda' if such aerclse is pmhlbllcd by 
Applicable Law. 

Tf Lender c:Kaeisca this option, Lender shall aivo ~r nocico of eccelenlion. 1'k nol.k:e lhflll 
provide. pcrlod or nol. l.:u dim 30 days from Die dll1c the notkc is given in m:conlancc: wiUt Section 15 
within whkh Borrower mmc p•y all sums .:sca:iml lo' lhls Socurh:y llllU'lmlCftL If Bonowcr foils IO pay 
these s~11ns prior to the Clq)iradon of lhls pcrkHI. Lmdcr may iovote Bii)' mncdh:s pcrm1ucd by lh1s 
Security lns&nuDCOI without Auther ooclce or demand on Bonowcr. 

19. Bll'ITOWU"• Rlgl:il te Rdlutlte After Acukratl-. If Bonvwcr meets CCJblin conditions. 
Borrower shall have tm: Jlghi ID have enfommcnt of thb Sccwity lnslnDnCDt dbcomlnucd st ttry time 
prior to the earliest of! (I.) five da.ys before sale of tho Property purs111Pl to any power of sale contained 
in dUs Security tnstrumeOl: (b) sud! other period as Applicable Law ntlght iipocify tor lhe. terminal.ion of 
Bom>WCl"s right ID rdn.stme; OT (c) entry of a j\ldgnlcat enforcing this ScGuri?)' WtrumcnL ~ 

CAll,01/01. ~II) ~ -
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conditions 11111 that Bonvwcr. (•) pays Lender alJ sums which Um would be due under tbls Sccuril)' 
JnstnllDC:Dl and the No18 111 if no eccelemion bad ocamtd; (b) cures ~ default of' arry other covenants 
or B&"=Nerits; (c) psya .JI c:xpc:mc:a; inel:lm:d ID enforclna llds Security Jnstrumcm. Including. but not 
llmltcd 10, zcmomblc attorneys' fees, property inspmion llOd valull!Ol:I tees, end other feel incurred fOr 
dlc pmpoaa of probltllng Lender's inlcft:s'I in tho Property and rights W'lda" tbJ1 Sccorlty fnsllUlnellti and 
(d) tlkd such acdon as Lcnda may reasonably Rqlllre to murc tbll Lendel's lntemt in the PropaV 
end rigbll under thll Secarll)' Imtnunenr. aml BOl11JWCl"a obligalion to Jiil)' tho IUlllf secund by- Chis 
&curlty T~ shill cantinDo undmngcd. Lmdet rDlt1 requins that 8omiwa' XY 1udi 
reinstatement soma md expma5CI In one or m<= of lhc· fbllawlng fomu, as sdccc.cd by Lender. (•) cash; 
(b) money order; (c)"c:erdfled ebcct. bank d:lcck, bcasurer's cbect er cubfcls dl.ecJc. provided any IUdl 
check l& drawn upon an in1tJtu1ion whose deposits an: lmunid by a fcdenl qcacy, instrmncabdily OI' 

entity. Gr (d) BlccbOnic Funds Tiwnlfer. Upon rdm""nnr:nt by Bormwer, dlis Security lnsnment and 
obllp&lons securod bezeb)' &hall remain 1Wly cffb:tl¥c u lfno IDCddallon hlKI occurral. Hawcver, this 
right 10 rdnslllC.lhlll DOl apply In die gisa of accelcradoa under Scx:don IL 

J8. SU ef Note; Qup ar Lem Servla:r; Notke or Grtnnce. The Nole or I penial lntucsl Jn 
the Neile (lopdler with Ibis Sc:curltf Insnmcnl) am be sold ona ar more tbna without prior notice IO 
Borrower. A .sale might RlllUh In a chango in lhe ml1ty (known as Iha "Loan S~) lb&t c:ollECll 
Periodic Paymatls dtle under lhc Nore and this Sec:udty lnstrumenl wt performs other marrpae loan 
scrviclna obljgat(Dnl under Che Note. this Sccmily lnslrwneM. and Apptk:ablo Law. Thera also mlghl. be 
oM or morechmnpl oflhol.o.D Scrvlcc:tunrm.ted toa sole ofdlc Nole. Udam Is 1 ehan&e ofthet.oan 
Sczvlccr, Boaowcr wlD &. &1vcn wriacn nodoc of lhe cbaage whicb will s&IO the acne llDd address of 
lhe now l.Gan ScMccr, die lddra:s to wbkh paymmts should be made and Ill)' Olhi:i- lntonnatton 
RBSPA n:qulm In OOPDCCtlon with I ncidc:c ofuansftl'ofscrvtcing. lfibclNote ls sold and lhaaiWCm 
Loan ii $Cl'Vkied by a Loul SeMcer odW' dm dtc: pwdlaser of 1M Na. the m1111P&C loan .servici111 
obllptloas co Bomnw:r will temaln wlib lbc lAlln SU\lic:cr ot ba crensl'arcd to a nccessor Loan 
Scrviocr and ID'D no!: ll!!IUIDCll b,y lhc Note purdulsct uaJcss odlcnrise proYldcd b)' tba Note purcbuer. 

Ncllbw Bonowcr nor Leader JDa)' commi:sncc. JoJn. or be joined 10 ..,. ,Judldal action (as ckhcr an 
lndlvlduU U1lpd ar lbe IDClnbcr of a elm) that llriw fhxn the D1hcr pants ldioQS panun to lhls 
SCCIJ!'iC>' 1nstrumchl or dllll dlqa thal: the Dlhcr part)' bu brcachcd uy pnM.lion of, or any duty owed 
by reason ~ lbll Security Insuumem, umH SllCb Bom:nm' or Lender -hu DDdficcl 1ho olhcr party ('wi1h 
sueh DOik:c given. iD complluac wfth die rcquhcmcals of SCGdott 15) of such alleged breach Ind 
afforded lho other party hCRto a ra50Dlblc pmod after the ping of· Slldl DOlk:c IO take ~ 
action. If Applicable Law pnwida • dmo period vmtcb m1lSC c)lpM: before ccmln action CID be labo. 
u.t limo period will bo damed to ba rcuimablc far pmposc11 oI dlil pcngnipfL The notice of 
accelenSkm ml opporlUllltJ to ~ glYC:A lo Borrower pursuant co ~on 22 and lbc nodcc of 
aecelcnlion given ro Borrower pursuanl to Scclloa II shall b11 deemed to satisfy the notice and 
oppormnlty to lake eoaccl~ action provlsio.ns of this Secdon 20. 

21. a-ntoas Sohlbnca.. As used In Ibis Stcdon 21: (a) •Hazudovs Substances" arc 1hon 
511bstanc=i defined 111 IOXic or hazlrdous subaaaccs,, pollutmts, or 1MISlCI by Envlronr:nanal Law IDd the 
followlns JDimaDCtl: guallae, tcroKnc. other flammable or toxic petroleum pniducr:s, ICIXic pcsUc!dcs 
and herbicides, valatlte aatvam. malcrials coutaintng asbestos ot fonnald:dlydc. ml mlloaalve 
mmrlals: (b) •snvlronmentll Law- means :leden.l laws and laws of lhll jurlsdialon when. lhe l'ropcny is 
locawd dit.1 rclal$ to hclllh. 1afcty ar envlnmmcntll protactlon; (c) •Envfronmcntal Cleanup" ·Includes 
uy response ocdon. remedl.J Dedon. or maovd mioa. u clcOocd In Environmental Law; and (d) an 
"Environmcm.I Conditiolf means a comti6on that cm cause, contribulc to, or otherwise trla;cr m 
Envlronmcml Cleanup. 

Borrower ilhall not ewe or permit the pruc:m:e, use, dlsposal, stonl&I. or rdcase of eny thmirdous 
sub5tancu,. or thrmten to relellSG 1111)' Hazardous Subsmnce:s. on or la the Property. Bonowcr shill nor. 

CAl2:07..01 
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-do. n~ alloW anyone e1sG to do. anything affecting the Property (a) lhul. i1 in vloladon of any 
Environsnenllll Law, (b) \llhich CJCl1ell an Bnvlmnmemal Condidon. or (c) whlch. due to the presence. 
use. or rclemc of A HIZ&Tdaus Subsclncc. cnstcs 1 condillon tha1 advencJy affects the value of 1hi: 

Propeny. Tba prcccdlnl rwo sentcntcs shall not llJIPly 1111hc prcaeoc:c. use. or stongc on the Property of 
small qdanlitica Of Hmltdom ~ lba1 arc &ennllJ rec:oplzd. to be epproprfltl: to noml8! 
midcn1fsl use1 mid lo maJntcnancc of lhe Property (hldwllng. bul DOI linu)cd to. hazudous subslarlccs in 
conmmc:r pNducls). 

Bommr shall ptOll1ptl1 &Ive Lcmder wrlUr:n nob of (a) ay ~lion, clelm, dempd. lawsuit 
or othCr ..Uan by _, &O'lemmcnta1 or ~ agency or private pmty lnvoMng lhc Property mid any 
Hmintoua SU~ or F.nYinmmmt1J Law of wtikb Bonvwcr has llClual knowledge. (b) any 
&vitonnentll Col:l&fitioa. illcludina bat 11111 limited k\ au)' lplllirqr. 1caJdn&, dlschwge. .rdcuc er Ihm!. 
of rdeuo of VfT Hazudouli Sabdance. Ind (c) any condition CllJIOd ti,' lhc prcsi:nce. U5C or Jdcuc of a 
Hazmdou» ~ whk:b ad.vcnely ilfl'cdlthewlao of(ho ~· lfBoswwcr lcama. or·is nlitifkd 
by f1fff govamneac,J or replllGtY mllhmiCf, or All)' prhrlle partj, lhld: any ranQVBI or olhcr mucdiatlon 
of my Haan1a1D Subslmlco albdag the Prvpmty 1& ncecasmy, Bonvwer shall prompdy cate all 
necasary rcmodlll actian1 in llCICICtdMm wilh Bav1rcnnenlal Law. Nolbing bcrdn shall cr=lc any 
oblipdon on Lender for Ill EnviRmDICl1lal Cleanup. 

NON-tJNJPORM a>VENANl'8. Bllft'O\Wf and Lender fi.uthcr covmant and agree as follOW$: 
21. Aeceknuoa; Rnne4la. Leder slaall pe notice to Borrower prtor to aud~OD 

followln1 Bornwer'• braU .r Hf CM'SWlt or ap-ecment ta tbb Sei:uft)' lmlnmeot (bul 11ot 
prior IO MCelend .. --Sedlcm 11 .... Applla:ltle Lllw proYlda otherwise). Tbe Dodce lb.ti 
spedfJ: {a) 1•• ddmltl (b) lbl adlDa ......,. to ran tlae tetuH; (e) a date. aot 1ea din 30 ap 
l'nlul dte dllll th aotkl ii PRiil to llenowv. by Mkb tlle dtfnll mmt be cured; and (d) tbat 
fallan to cure tbt deflalt a or bdore dd Ute qedftld In llae IMltkc maJ rullll ID acnlentl0111 GI' 
Ibo stmlS tealftll bJ 11111 SeautlJ' ~ u4 ale GI Ille Property. The DOd« lh.n r.rtba 
laferm 8onowCI' ol the rtpl .. l'tlmnte .av accderatloa ud thc right ta brtll& a court acdoa to 
assert Ile ~ of a dcl'alt or UJ adaer deteme of Donvwer to llCCdlndoa aad 8111L If 
tbe 4d'aalt II not cand on or before Ille dmte spcdlkd Ill lh aotlce, Lender at ib 911tlon m.,. 
reqvln bnm"811t Jlll1llllllt bl fQJI of •D nim 1.aared by 1ld:I hcudlf hltrameat rihoat IDrtber 
c1:aDam1 nd _,. ~ ae Pot1W or ulc ad ury atlas raaedia permitted bJ Appliubk Law. 
Li:ndu lb.U be nddal to coDect •B apcnns blmrnd ID JRlrndn& lhc nn~l11 pnMdal In lbb 
Seettoa 22. taMdlDI. IJllt IHlt Dmilcd to. r......ttl9 lldOraC71' feet a:ad mm of Ude mdco«. 

Ir Lendor lllvcika the power ol' llllle, 1-dv lbB t!DWle or aiuc Trulfa to eueutc a written 
ooUce oftl&c OCCIQ'l'lltC8 otaa not ofddmdt ad Dfl.eader'I chdlDo to aue t1ae :rl"GpUIJ to be 
sold. Trwtee ...i1 a1111 ltals aGtlca te be ncordcd la cadt COU11Cf ID whtdt IUI)' pait or the 
PropcrtJ b lomtledo Leader ur 1'nllke IW maD capkl or lbe nvdee a1 pracrlbal by Appllcablc 
Law 1o Barrower 1111d to tile odlcr penom pnscrlbat hJ Applk.Nc Law. Tnstn •laft Pc publlc 
11o1lce of sale to tbo pcnom alUl ill Ole mlDllCI' p~bed hJ Atpllrablc Law. Aftn' the dme 
rqajrd bf App&abh Law, Tnamc,, wlOaoelt ..... OD Bootow:er, .... sell lbc Propeny al 
publlt MIClloD lo die h1P11t 1ltdder at die time ud plaa: pd nailer th krlDs dalcukd la tbe 
JtOtke or 11Je ID ooe or more ,.rce11 •d ht UJ order Tnlst&e ddlll'mlncs. Truslee .. .,. pDllpouc 
sale or all or aDJ' s-red ot tbe l'l'oputJ bJ publk nmH•cemeat at tlw tblae ud place or .,.,. 
pJ'C\'lo1lslJ 1dd•lal 1a'k. Leader OI' lb dalpee: ...,. pardaw a. .Pntpa1y d aa)' Ala. 

,..,_.. sbaD d9'iRr to Iha purdlmr Trmfce'I lkccl COll''CJfa& Che PrvputJ without may 
evve:uiat or warrnt:J', GpRIRil or lmplilll. 'De ndtals In the 1'1111Ctc'1 deed lhaO bi:: pltma fade 
eridmee ot Ille Cndh of die abtulleldl made ftserellL. Tnista Mall apply lbe ~ er Ille sale 
ia Che 1b11owfnf order. (a) to aD espeDRI Df' the uJe, lru:ht61r bat aot U.UUed to. reuonable 
Tnistu'1 and attomC3S' kdi (It) to .n nmt llK1IRd bJ tlm Scaartt)t lllltnmtelll; aad (e) uy 
cu111 to lhti pcnoD or pcnom lepJly cnttckd to U. 

U. ~ Upon ~t of .U liW'1I secured by Ibis Soc:arity lnstrull\Ctlt, Lmder bl! 
n:q\Jfl:St Tnsstcc to rtCOnYCY !he Property and $1..U mnendcr lhis Scc:uril)' lnslnlmalt lllld al~ ~ 

CAD:vm1 tpl&tll) ~ _£L_ 
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-evidencing debt seourc:d by this Scc:urll)' ll1311Umtnl 10 Trusltc. Trustee ahlll rteonVC)' 1he Property 
wlthcut wwrantJ to the pcriOO ur ~ Jeplly mtitlEd to it. Lender may cha:rae euch ptdUJI or 
parsom a n:uonable rec fOt reconve_)'ins 1hc Property. but only lftha fee ii paid 1o 11 lhlrd pu9' (~ .,
the Thistco) for services rmdcml llld the ctsuains of tho fee is permitted under AppJlc:ablc Law. If lhc 
fee cbugcd dDc$ not exceed the fee xt by Applk:abJc Law, 1hc: fee 11 conotuslvdy presumed lo bo -24. SubltilOte Tnster.. Lander, ill il'a optkm,, mB)' fiom time-to time appDint 11 lucceDOf truslec to 
any Trustn appetliued hcrcvndcr bJ' an inslrwncnt GUW1ed and adcnowlcdgcd b)' Lc:iJdu Md ~ 
1n lhc omco or Ibo Rci:ordc:r of dtc cmmty ID which the Propcrl;y ta located. 1bo loetnnocnt &hall CDllfldn 
lhc name of the origlm) Lender. Truslce and Bomlwcr, the book and page whera li:Us Smuky fl\$tlUmtlll 
is recorded and the name mtd llddrm of 1hc SUCCCSSOl' lrusice. Without COO'ioyance of the Property, the 
successor trustni shall aJCCCccl to 1U lbc title;. pow1n, and duUes c:md'cmd upon lh Tsustee haeili and 
by Appllcablc Law. 1lril prollCc:lme for sol:Mtilullon of trustm shall govern IO &he c:ia:tuslon of all other 
provlslom fOr aubstllutioll. 

JS. sntenmat ofObllp.Uon Fee. Lender may coJlcct 11 fee not to ltUCCd the mlXlmum amount 
penniued by ApPlleabk Law Cot ftunlsblna the mtcmeni of obligation .., pmvidi:d by section 29-tl of 
the Civt1 CodcofC.llfoml&. 

BY SJOND'IO BBLOW, Bom>wer accepts IDd ~ to the terms and c:mm:nants ccmtalncd ln lhia 
Securit)' lnsbumenl and in any llidrr cxecated by BOll'OWl!I' and rric:ordcd with It. 
BORROWEllSo 

.... 

COllAZON 

CAll:Ol/0'1 

(8"') --
(S"') --

(5"') --
(S"'1) --
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-------- fSpaee BelDw 'l'1dl Liae for Admowlcdpeal} --------

STATE OF CALIFORNIA COUNTY OF "C7ct"' M .... + .& p 

' 
0n ..., /;;. "j Io -,. ""°"' m~ 

penonully appeared 
:RAOLBSDVAANDCORAZONESTIVA 

t...11; i=""-.... ~ .. ~ c .... - ..... .-... ":. .. ~~1"..~v 

pcrsonany known kl me or prvvcd tD me on Iba blSia .of .satislkc:lory cvldel'lcc to be lhc pmon(s) 
whQ5C. namc(1) is/arc sublcribcd ID 1ho within iD5tnUna!C aad faCknow1cd&cd to me that hdlho'lhcy ~d 
the nmc In hislhcr/thdr IU1horiud capacil)'(is). IDd due by bil.'hcn'tbeir slgnatwc(a) on tho lastrurnent 
the person(s), OT the entity UpHl bdmlf ofwhic:h lhe penon(s) aclcd. exccutad lba lnstrumi::nt._ 

WITNESS my hand and official seal. 

CA.IS; O".AJ 

case· 09~30452 Claim 21~1 Filed 06/24/09 Desc Main Document Page 18 of 28 
AA301 

12-12020-mg    Doc 8237-6    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit C
 (Part 1)    Pg 422 of 586



) . 

... 

11llS N01'E FROVO>ES lfOR A GE IN MY FIXED INTEREST RA'B TO 
AN ADllJSTABI& INTEREST RA 1BIS NOTB LIMITS mg AMOUNT MY 
ADJ1JSTAllL£ INTEREST RATE CAN CHANGE AT ANY ONE. TIMI!: AND THE 
MAXIMUM RATE I MUST PAY. 

I. .BOJUlOWER.'S PROMISE TO PAY 

CALJFORNIA 
-I 

In n:tam lilr a loan did. t laave reizivo:I, t pn>mllc to pay U.S. S 1.080,GOOJNI 
9PrfnciPf'l"), phll imaat., to the otckr oft.cndo'. Lcndw b 
MORTGAGEIT. INC. 

I will mW all ~undcrtbis Note In thefona ofcuh,. check or money order. 

... 

J unihntlnd thtll t.cnda' maJ ~ lhll Nole. Lender or miyone wlao taka lhb Not; by trand'cr and who is 
enddcd to receive payments unda' lhls Note Ir Clllcd lhc "Note Holder.• 

l. INTERBSr 
JnhRSl wlll bedmgcdonunpdd principal llDlil the fuU amoumof Prim:ipal bas been paid. I wfll Piil' lntaatat 

a yearly raroof 6.175 %. 1bc intaat r11e I win pay may change IA acc:mdance wllJJ Section 4 o!thls Note. 
The intcRsl,... raquircd by Ibis Scc:lion 2 &lld Sectkm 4 of thl$ Nole is the me I win pay bolh bd'olc aod 

after any dcfaukdcscrbd in Section 7(B)oflhb Nocc. 

3. PAYMENTS 
(A) Time ... l'bte of PaJmaltl 
J will pa, ptin.cipal and iotcrcslby makiq a payment evay month. 
I will mike my moaU11J payrnaU on lb&" rmi1..,. of cedl mOJAA beginning on MAY J1 2007 

I will m*th=cJl'l)'mCGtllewcrymaathuntil J bavcpaidaJlollbcprlncfpaland lntctatand my olhcrcharga dC$CJJ'bcd 
below &bat I may owe undll'lhb Nob>.. Each montlal:r PliJIDml wiD b11 lpplied as ofJ1s 5dacduJed dues date and will be 
ap?icd to interest bdbre Principal. I( oo APRIL I, 2037 , I All owe amounb under this Note, I will pay 
those Ull01lnb ia l\IU on that date, wbidl 1, mllcd the ~ty Dale.• 

I will make my moudtJy paymcnta at 
P.O.BOX?BI 
WA TBRLOO. IA 50'1N-l7&0 
w m. a dift'eraJl pJacc H'RqubW by 1b1:o ~ Holdii::r. 

(B) ~ o1M7 JDldiilMllJtdilJ h)'m«a11 
Eacb or my im'tiol monlhl)' p11ymc:n11 win be in Iha amOllPI. of u.s. s 3,613.lt • This amount is a 

FORTVJ'IVEAND NO /180 pen:ait( 45.000 %)rcdudioaoflhi;peymcntamaunt&balwtll 
bi; wtlic\Ult to n:pay lhe uipaid principal in lUU en ta Ma1mlty Date In ~1y cqiW instalhnmta at the 
inlen:llmo Id fbJth m. $CCdoll 2. 11ris mnount may dmngc. 

llldJMK ._FIGhf I Yr. UllOK nml MJml.W~ ~ NGCc- Mldlbtiolc ....,,.,..,, 
FAffOl 141lmO lt&Y. IO.:zs.o6 Pip I of6 
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-(C) P•)'IDall Cba11gu . 

My mordhly payment will remain 1he .same until MAY J, 20ll • the P10nth after 1hc first Change Date, 
and vriR JIOl cbangc apin unlil after J have made my 120dl sdicdnled monthly paymcm. unless it is required to 
chanae in accordance with Section. .C{F) below. 

Jf I bsve made leas th.1111 120 sclscdukd monthly ~mcnll,, my new moadlly payment.:wlll bo in an amount 
i:iquaito PORTYFIVEAND NO /108 pamat( 4.$..000 ")rala~oflhis-pu!IPaymcnL• This 
limiUllion wlR not lltllY under lhc clrcmn.stanccr ck:senDl:d 1n Section 4(P). The F\Jll Pafmcnt Is lhe amount of the 
rnonlhlJ pa)'IDCDl lbat would be suflicicnl to repay the unpaid balance lhll I n Cl)>eCled to owe at lhc Change Dale 
In r12U on lhc Maturity Dato Ill my ru=w ~ Nie in aubstPnlia11y equal ~ 

tf.l hsvc msdo J20 or more sdtcdulcd montb)J p-.ymcma. my Bew monlhly paymcnl will be In an amount 
equal to lhc FUD P8)'mcnl. 

4. ADJUSTABLE INTEllF.ST RATE AND MON111LY PAYMENT CHANGES 
(A) aa..-oata 
11ic Initial ftxCd lntcrc.11. rate I will pay wJU c:hqc IO an adjusiablo iaterat ~ on 1hc first day of 

APJUL. 2112 • and the adjustable intual rate I will pay n,y change on lhlll day every 12th. niomb 
lbcradkt. The date OJI whidl DI)' initial Jmd Jataal nde duga to-.,, ~ lnta'cU l1dc, and each ctn on 
whkh 1ftJ' adjostahlc intaat me could dmn&e, is caUcd a •a.np o.re. • 

(B) .......... 
Beginning whh lbc first Omae Date.. my lnlclal tall!:-will bD based on an lnclax. The "Index.• is the 

avenge or Wabank offend rates for OllO"Yeat U.S. dolllMlcnomiJRlcd depesfts iD tho London market (UBOR), 
upllbl1sbcd in 7711' JVallStrutJOf117111L The nmtrcccdl JNfcx figure llVJi]ahJc u oflhc date 15 days bcfoR each 
Qimge Dale ii called Iha -currmt I:ndax. • 

Jflk 1mb: is nO loapr mlilablc. lhc Note Holder \YIU choose a new lndc:x which b based 1JpOll comparable 
irdOmaalion. The Note Holda'wlll ghrc me QOtlcc of Ibis choice:. 

(C) c.Jmladoa ofCbnca 
Bclbre mch a.ngc D~ the Note Halder will cmlculllc my new lntcrcs& rate by eddJns 

TWOA.lfD15/JOO percan113epoints( 2.750 %)10dlcCum:nllndex.1beNotcHoldc:r 
will lhcn round the result of this addidon lo the nCll'CSl m»dahlh of one pcrccntaac poinc (0.125%). subject to the 
limits stated-hi Sc:c:tian .C(D) below, llUs roonded 1DH1Unt will be my new llltclal nte anlll the nm. Chmge Date. 

(D) Umltl .. lalU'Cll Rak a.u.-
Tbc intm:5t tilt J am required to pay at die :first Change Date will not be lfClda" dien 11.875 % 

or less 11= 2.1'1) %. Themallcr.my ~e hlU:rcslratewmncver bcim:raaedordccrcased onmry single 
Cbangc J)mtc by mOIC llmn two pmccntegD paints fium theme orinlat:st 1 hive b=i pl)'iDg fbr tho ~11112 
mtm!ID. MyintcratrdewWnmrbcgrmtcrlh1n JJ.rlS %. 

(It) .t\ddltlGDI 19 MJ lJnpald Bllace 
Jf I haw. made less lblR 120 1Cbedu1ed mcldhly pa)'lllcnb,, on llD1 monthly pl;ylllal1 date the amount of my 

--"""" ...... _ ................. oflbeFUll- lfso,""" ....... ""'"" ...... ,,. 
paymc:nt b Im lbOD the intaat. portion, lhc No1c Holder will lllSbnct 1bc amoant of my mondllJ paymcnc fiorn the 
amoun1 oflho hlteral portion and will Mid the dilfumce ID my uapl)d t.llDCC. The NGW Holder will also accn&e 

iDtaal Oii lbe IDl101llJl of1hb dilfemu:e to my unpllid bllmcc c.d:I monlh. The intcft5t raze on the lntenist added 
ID the t.IMce wiU bl! the rile required by Sccdon 4(C) lbovc. 

(l') Umlt OD MJ UapPI Bdwa huased Mnlblyhpaaat 
MJ Ullpaid WllllCC caa never exceed a maximum mnount cqaal to ot:1c hundred FiFIZEM percent 

c 115 %)oflheprini:ipll amounl1 originallJbonowed. Becameofmypeyiog only rimitalmonthly payments 
uutJI 1 hnYe made 120 &ebcdukd monthly pa)'IDeGts,. the addition of uapeld intcresl to my unpaid belaace under 
Section 4(E) above could csusc my mipefd bllancc to exceed tlml maximum. Jn did evens. Oil the date that the 
paysnau or my mmnhl)' Jll)'l11Cnt would amse me 1o u.cced lh1t limlr, l will lDstcad pay a new monthly PQmcnt 
equal to Ille iJl1crcst only portion oflbc FUD Pil,ymctd. ifl have made less 1lw\ 120 sched'dled monlhly peymcnb. 

l4Sll'Blt {0601) IDllilb; ~----
P9p2ot6 
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-(G) Erredh'e Date of CllUF 

My new inlcrc5f. J8ICI will became dfccdva on each Change DltC. lwill pay lheamountofmy new nx:mthly 
JSYmeDl bcahmlns on tho Jim mnnihly peymeat dahl after the Omgc Dar.e until the amount of my monthly 
prJmenl dianJl:S apln. 

(H) Notice Cll'Cbanps 
1'be Nott: Holder will deliver or mall to me a notice of 8fI'j dmnges In my initial .fb:ed iatcmt rate to 

an adjusbblcirrteral.nte end of'J1111 cblngc:s in my adjustable intcrat rBle before the dfcctive dateofuy change. 
The notice wlR ladllde lhe mnount of my monthlJ pqment. q hrfonnalloo n=quired by law to be gjvm to ma and 
aJm lhc litlc 811d tdaphoM •mnbc:r of• pcrsoa who will llDSWa' Bil)' ql!c:dim 1 may hlYC regarding tho notice. 

S. BORROWBR'SRJGRTTOPREPAY 
I biavc dac right to mab paytllCllll of~ IC IUlJ dme bdon: lhcy we due. A psymcct ofPrinc:lpd only iii 

known u a "PnpaymeDL • When I mate a PrqlQmcnt. I will ldl the Nole Holder In wrlting lhat 1 am doiq so. t may 
not dc.sipltC a payment u aPrepqSDCat 111 hive not made all lhe monthly paymmts dUG under lhJa Note. 

J ma)' make 1iftllt Prqlq_.or pmdll Pft::pqmcabwilhout paying my Prepq~tchqe. The Note Holder 
wiU USC my Prcpa)'nlatU: IO rodlaos the amaw& of Prfndpd Iha&] OM under lhll NCllC. However, lhc Note Holder 
ma)' apply my ~ lo lbl acaucd uad unpaid llllacsl. OD lhc Pl'epl.)'tDc:bl amount before applying my 
Prepayrnc:nl to rcducc tbe Princlpal amomd. oflhi1 Nole. lf I mako a partial Prtpaymcnt. lhcre wlll bo no changes 
in lhc ckle dais of 1rr:1 inonthly pll;YIDl:nll unless the Note Holda qreo in writlna 111 dmq changes. My partial 
~cnt may reduce the mnowit or Ul1 mondlly paymaib after 1hB tint 0.Mge J)&(e followlng my partial 
Prqill)'menL Howevi:r, any rcdilcdon duc to my pmtlll Prcpaymsal lflSJ be ol&d by .a inlerat rate ~ 

6. LOAN Cll4R.GES 
If a law •. wbldt applia to lhia loan and wblcb ac.11 llllXfuiwn loan daqcs, is fioall)' lntaprctcd so lhal thll 

intaell or other loan ebargel collected or to le mllcck!d io cunacction WIUI. Ibis Joan exceed Che pmnitlcd limits. 
lhc:n: (a) any snch lom dlqc:shlll borm.GCd by b lmDtlntneczsmy to mlucc tbcchlrgc: to the permitted limit; 
end (b) any sums aJrcady.coUec:ccd fmm me lblt CJUlCIClltd pennitlcd llmlta wjlJ be nifundccl to me. The Nole Holder 
may chooee to mb 1his rdilnd bf ndacins the Pribdpal I owe undl:t this Note or by making a dim:t payment lo 
me. 1f • rd'nnd Rduces Prlndpll. lhe rcduedon wHI be trca&ed u • partlal Prcpeymcnt. · ... 
7. BORJl.OWBR'SP'AlLVR.B'IOPAY ASRBQUIRBD 

(A) lMteChU&BretrOnrd••P&JmaD 
I! lbG Note Holda- has nol tecdw:d the, flJD mount ot auy monlbJy payment by lbe end of 15 calendar 

days lfta' lhe dale ft b due, I wiB pay a lale cbup lo .. Note Holder. Tbc mnouat oflhc charp will be S.008 % 
of my gyerdue payment of prinoipal m:I ~ I will pq this Ja1c dlqc promptly but only once on eacb JlllC 
po,_L 

(ll) °"""' lfl do not pay thr; filll amount of mcb monthly paymcat on lhc date it ii due. I wUI be In ddiulL 
{C) Notke el'DdiaDll 
If I am in dcfimU. the Note Ho1det mq s:nd me • wriUm notice ldllng me 1hat ;rt do not pay lhe overdue 

amount by a c:ertaln date, 1hc Note Holder mlJ' require Intl lo ,_, immedlaCcly the M amount of Prlndp1I ht. has 
not been paid ucl Ill Ibo lnlcRll 1bat 1 owe an lhat. amomn. 'lblt date musl be at lcasl 30 daJ' after du: da&c on 
which the notice Is nllllcd IO me ot cfeD\lercd by other mans. 

(D) No Waiver BJ Nor. Bolder 
Even if. at • lime when I am in ddlmll,. 1he Nota Holda' docs DOI require me co pay lm~ly lo full as 

dr.$tribcd •hove. theNotoHolderwUI Slil1 have the right to closo lfl lllD In clcfauhata Jatertlme. 

lnilllls:~---
rorm56CBG7M 
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-(B) J'a)'mt11t of Note Holder's Cosfl 1Dd .Espm.ws • 

lflhe Nole Holder his requbcd me lo pl)' immcdialcly in filB as d~bed lbove, the Note Holder wUI havo 
the right 1o bo paid beck by me for .ii ofib l;IDllfs and expenses in eafwdng this Note lo t}&. extent not proha"biled by 
applitllblc law. Those expenses inelude. lor example, l'Cll50fJablc 11~ fees. 

.. GJVJNG or NOTICES 
Unkss appHablc ISW' reqGim: a difTcn:nl mdhod,. fl1J1 dee lhat mUS'I. be gjvca to me under lbia Nole will bo 

given by ddivaing it ot -bJ nw1ing it by fint class mail lo me 111 lhe ~ Address aboYc or at • dift'ercn& 
oddres$ Jfl give tbc No1c Holder• nolicc or my dlmrcn& .tdra!. · · 

Uakss the Nole Holder reqidra a dlft"erenl mechod, uay Dodce !hat must be glvm to tbe Note Holder under 
this Note will be gi9cn by maillns ft by first clus mml 1o die Noto Holder It the address l!ilaled in Secdon 3(A) 
abiiveor ata dltTcralladihw U'J 11111 Fm artOUceofdW.dlffi:ralt. eddras. 

9. OllLIGATJONS OP'PERSON5UNDER11U8 NOTE 
If~ Ihm onepetS01tafp thfs Note, euh Jld$OU ii fully md pcnonlllly obligated to keep aD oflbc PfOlJllaes 

made in lhil Note,, ladudlq the pwatse to psy the Ml amo"Ont owed Any per80ia who is a guannlor, surety or 
mdorsa' of this Note It also obllpled to do lheso 1hlngs. Any persan who takes over thesis obligBllon.9. lndudlng 
1bc obllp6ons of a guuaator, siUdY or cadorsa of this Note. is also obligated to keep all of tbc pomlsc:s made In 
dds Note. 1he Note Holdct ml)' enforce Ifs rights under this Note apinst c:adl pmoa lndlvldu1lly or l9lnll all of 
us 1ogcdu:t. Thls rnmA& lhlll any one ofw may be requimS to pay aJ1 of the amounu awed under dt1a Note. 

10. WAIVEJIS 
J and rmy other person who has obHgations under this Nate waiw: lhc rights o( Pn:sentmcnt and Notice Df 

Dblionor. 9Prc:nPtrDmt" mean& the right to mpdre the Noce Holder to demand piiymcnt of amwnQ due. ·"Notice 
ofDi&honor" means UJe right to rc:quJrc lhc Note Holder to give notice lo other penom that tmOUnlS due have nat -... ~ 
11. \JJRJ'ORM SECmtED NOTE 

'Ibis Note ls ll '1Dif'onn inatnmlmt wiCb iimllcd variations In some jurlsdlctluns. Jn addldon IO thc profcdiCJDB 
pas 10 the Jtloee Holder under lhli Note. a Mortpge, Deed of TlllSf,, or Sccmilf Deed (lllc "Secmllf Iastnuncnt"). 
dalcd 01fi ume dllC u Ibis Nm. protects the N* Holda' liOln pcmiblc Jossu t11111 mlaht result lfl do not keep the 
pvrolscs 1bmt 1 make bl .lhil Note. Thal SccuriliY lnsWmcnt dcscrib&s huw aad unda- what conditions l may be 
Rqllfrcd IO mUc immedltm paymeat in full of all mnounts l owe under lhis Note. Some of thORI conditions read 
as l'olloW$: 

(A) Until rrq ldltial r!Ad intcral nl!C diusea to an adJmtlblc Wtcn:st rate under lbc k:no6 slaU:d In 
smion 4 ~ Unifon:n Om:mnt 18 oflho Sccmity lmlrumcntsball rc-1 aJbllowll: 

TnmlCr ot die J>repertr er • BPldldal Iatend ID Berntwer. As used In UUs Scclion 1 B. 
"lntmrcsl In lbePropcrt)"' meamut Jepl or beneficial iotcrc:sl:ln lhe Piopmy. includin& but not limited 
co, thosG bendidll in~ tnnsfcmd In • bond tor decd.coatnct :lbr deed. bnlalJmart ales amtract or 
escrow qrccment. the intent ofwhk:b ls lhc transferoflillc by Borrowu at a fbtore date to a pusdwcr. 

Jf all or eny put of the Property or any hlk:rcst In 1bc ~ ls sold or tn:nsfemd (OJ' Ir 
8onowa' ii nol a natanil pmon and • beneficial intet=t in Bonuwt:r Is sold or trmisf'c:nW) without 
Lcnda'I piorwrittcn c:onsmt. Lau1c:r may n:qulrc immcdlacc psymcat in Ml ofall :mm #CWCd by thla 
Sccority lmtrumcnL However, Ibis option shall not be c:xaciscd by Lenda- if such cxcrd:sc is ptohlbjkd 
by Applicable Law. 
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-[f Lmdllf c:xercise3 this option. Lender shall give BomJWCt notice of acoelcration. The DOlit:e 

shall provide a period of not less 1han 30 days from the date the noUcc is given iD accordance with Section 
13 wt"thinwhicb Bonowcrmust Pa.Y .Uama &ecun:dby Ibis SccurilJ' lnstnJmenL lfBom:>wtr rills lo pay 
lhcsc SUD1$ priOT to the c:q>intlcm of Ibis period, Lender may iovokc any remedies pcnnilled by Ibis 
Sccurily 1nsmuncnt wilhout further llOlicc or dcmmd on Borrower. 

(8) When my inillal fiMd lntocst rate changes lo DD ldjuslable Jniaat nle under tM terms ll8ted In 
Sccllon 4 lboYe, Unlfom\ Covenant 18 oflhc Sc:curity JDSCrulnCDl dc:acribed in Sec:doa 1 l(A) above lhall thCIP cease lo 
be in cffcc:t. and-umrom1 Covcnent 11 ofthc Sccuril)I JllSflUmcnt shall instead n:ad a.s follows: 

Trostcr •f lhe Property or• Bacfdlil lateftll In Borrcrwtr. As used lo ll:ila Scotian 18, 
'1ntcre5t In the Property" me:aus any lc:gal or bmcficial lntaat 1n the Paopcrty, Tnchsdlng. but not limited 
lo, those bmtficjll mtcrcsts nnsramt In. bond tor deed,~ ibr deed, lastlDmcn\dles COl'ltnd or 
csmrw qrr.anenl, the Intent of which is the transfer of tide by Bonowf:I' at a ibturo date to a purchaser. 

If all or .ny pert of lhc l'Joperty or S11 Interest in the Prupat)' is ao1d or bnsfened (w if 
Bom>wu is not a natural person and a bme:flchil lntcmt in Bonower b mid or traasfaral) without 
J..asder's pior...ntsen consmt. Lcmkrmay require. hmnedillle ~In fullolidl mms seemed by this 
ScalritJ fnstnDQenL However, dab-option sh.U not be aaclsedby Le.ndct It such exercise Is pnihlbited 
by Applicablc.LIW. Lender also shall no1 excrdso lhta l)JJtion lf!: (a) Borrower CIUltS to be mbmfltcd ID 
Lalder ~ teqUiral by Lamr '° IMl\aatc~ lntaukd: \nnSft:rC(C 111 U'a ncw.lwn wen bdng 
madclothennsfcn:e;and(b)Lendc:rrasoaabty~iaalhatLcndcr'lllCCUritrwBlnotbclmJMlndby 
the loan assumption .. d lbal lhcrisk of a breach or any covenant or agreement in this Security lnslnlnH:nl 
is aoccptablc IO 1.aM!er. 

To 1hc exrent pamiUcd by Applicable Law, Leader may charp a reasonable f= 111 a cundltlon lo 
Lcnda's consa'll lo tlH: loan usmnpdoa, Lr:adcr .iso IDB)' nquirs 1bc trusfertc 10 sJan aa wumpllon 
agreenxnt that is acecptable to ·Lender and dull obligates the nasfercc to keep all tho pmmism and 
agreements made In the Note and ID 1hls Security tmtrmnent. BonvwcrwDI contlnuetobcobfigaledundcr 
the Note and Uib SllCW'ity Instrument unless Lender rdcua Borrower in wrft1111. 

If Lcndc:r cxaclscs the option to rcquin: bnmccBUc paymeat tn fb1I, Lc:ndcr ahall aive Borrower 
nodcc ofllCCdcmtian. Tho notice lball povldr: •period ofnoi less than 30dapftom1hcdlle lbc notice ls 
giVCJI In eceordllO= with Section IS with1a which Bonowtr must pay all aums aecmed by Ibis Security 
Jnstniment. If Borrower falls to PY 1hesa sums prier to 1he c:xpJratlon ollhis period. Lender mry invotc 
any remedie1 pennltmd by thlsScc:urily lnstNmcnlwithout furlhcrnodccordannd on Bonvwcr. 

PqeSo1'6 
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-Wl'INESS 11lE HAND(S)AND SBAL(S} OF TIIE UNDE.RSJCJNED. 

' i 

{Sign Orlginlll Only) 

hp6of'6 
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1riu ,...,_,II 1Dc""'1 II c.Jlftldl i.o. _,, • 111 Clllafl. ,..... ~ ..n b.-ot'lbl ,_..,.. '°""' • H llllmeOlndJ u .:ai:i p111bl• 
.,.. "'~ar. «-.a ltlrtlfCPll!Dllet.., 1-. .......... IPlldllr ..... "'"" rn:i,my. 

Ulb~•!Dotd•~'lll>..___.vf .. .._ ...... ~ ll>JO!lftlf\Ultnl!l~ ll "-' !PJCi'll 
Pl)' ............... .., lltOD ... ~..,_. .. dM,. a'Jlllll',.,.-a .. -""'a!erlllt ....... 1M111fr=tvcdktn1"dlll 1 llll 
,...,,.._,..._,_..,....,...,....._.._.., 111biJQIOt111s-a---.m1-.-.y .. llllllorno~.r~. 
n• 11 .... ••--iotaa,..,...11111 • ..,_ .. _,..,.. 

If .... ...,.._II i.c.-i II lllldlltl Fblda DM'P JPIJ' SUlp nx h ... - ~ bf low bM bNa ptlil or will .. paid t11m11J II> lb 
l)ofld!Dllll.cn-M4Fklltll~SllllJ'l'"9._)ll...s•lbl"'""*i.tnaldl•~ ... ~20l,~ S-. 

lfa..~ II.__. JG I- (Ollt 11 e -11111111: ~ W ~ NOnca TO CONSma!I: t. Di>llOI ... 611 ,.._ 
~wm.,..,wo1111.2.Y•-.-W•1.,,Dfllll,.-~J. Y1111- ...... lb ..... W...c119dilillDlllll 
--dPJllO ....... m111111 • ..-111111Mfol_,,.. dmp.4. V'l°'PlePO' !!W.,......_,,_ _, _ IDpq 1 --· u .. ,.,... .. ~1111n • 811~ - ,. .. 1-...--.- IMPOJlT-AJm DAD D10U lifGNINC, TIS 
TDMJ or '11111 "GlllllP"'I' llBOULD J&. ICMD CAUIUU.T nc.wa oru:r '1111'.m" TDMS IM WDnJG AB 
~ NOOSRD um.- OS OltAL l'SOMdmJQJ'ClOHl'AllmJ IN'IBll\ftll'llHCOfUMC'f' MAY I& UGALl.Y 
IM'OaCD>. YOU MA.TCIWIGS'rDT!IMSOJ'IBll M"DM"'TON.Yn' ANO'IBll. \Yan'IDI' .\GllllllUl'ff, 

lfQtJn..o' •Jlleadll MlrJWI W. elol:l Mllilt 10. C.S. a-a.... Bid Olwda ~. of'Dlo IJ ollbll eonu..cdal t.w 
Nlk11 vlllil -'-*Oll•GINoqllall. 

UO.rr.,e.lrll....SllllllDllllN ll' .. _.rlllitLCllJllS1111UD1•--dod:~Sld.l»4.0I. 

DDl ...... 11__.ll..._.Onl..._.. IDllm__,,__.'ll'llllv•...._a--.ma~ "'.Ml ....... ..-a." ........ - - - ............... 'h "":':,r" ... _(II) ...... ~ rr. ,.._. , rs• ..,..,_.. ...... ..__....._.. ....,.......,nldl11111s_.,... ... .....,._._., ......... ..._ ............................... . 
1111111,..,..11...;.11....,vms YOU IHOlllPama wm1 YOU1: UDSAL AIJVlSOI; AND wrm cmma MOll'l'GAC& un. 
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INTRODUCTION 

Fermin Solis Aniel and Erlinda Abibas are the debtors in a Chaptet 11 bankruptcy 

case. They are Debtors represenfing themselves as Pro Se. On February 25, 2009, 

Debtors t' ANIEL") commenced a bankruptcy case by filing their voluntary Chapter 11 

petition under the United States Bankruptcy Code ("Code"), 11 U.RC § IOI et seq. 

Cbapter 11 allows the Debtors. and under some circumstances, creditors and other parties 

in interest, to propose a plan of reoiganizatioo ("PLAN"} The Plan may provide for the 

Debtors to reorganize by continuing to operate, to liquidate by selling asset of the estates, 

or a combiJµltion of both. The Debtors. are the party proposing the Plan sent to you in the 

same envelope as this document 

I .1 12 
THE DOCUMENT YOU ARE READING IS THE DISCLOSURE 

STATEMENT FOR THE ENCLOSED PLAN. 
13 

14 

15 

16 

17 

18 

19 

21 

22 

23 

24 

25 

This is a reorganizing plan. Jn other words, tho Debtors seek to accomplish the 

payment under the Plan by: (a) a reduction of secured claims to current value of assets 

securing such claims, or "stripping down" such claims; and (2) with respect to certain 

secured claims, reducing the interest rate. Those changes in Debtors' secured claims will 

make Debt.ors payments on those claims feasible, within Debtors current income. To the 

extent that the Plsn "strips down" a secured claim, it makes an unsecured claim of the 

excess or remaining claim amount. Debtors will pay a vety small percentage, or no 

percentage, of that excess unsecured claim. The Effective Date of the proposed Plsn is 

September 10, 2010. Debtors propose this Plan in good faith, however, the Proof of 

Claims filed by alleged secured creditors must be the party in interest to secured such 

payment. If secured creditors named does not match the MERS SOIVicer ID, which was 

implemented on June 15, 2010, as to meet the requirement of the Helping Families Save 

Their Home Act of2009 by using information entered on the MERS System to generate a 

Notice of New Creditors when a Transfer of Beneficial Rights (fOB) was completed. If 

2 • the alleged attorneys who filed their Proof of Claim on behalf of the secored creditors are 

21 based on Fraud, Debtors will exercise their rights to file a lawsuit against the penetrators 

,. of alleged fraud and deception in a non-bankruptcy oourt If, based on MERS SOIVicer 

1 
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ID, the investo111 ofDebto111' mortgage is different from the Proof of Claim. those secured 
1 

2 

3 

4 

crediton; will not be entitled to any payments under§ 502(a) ofthe Bankruptcy Code (11 

U.S.C. § 502, which states that a claim, proof of which has been filed "is deem ailowed, 

unless a party in interest ... object." Since the genesis ofDebtors' bankruptcy, Debtors 

have vigorously challenged the proof of claims filed by the attorneys of alleged secured 
5 creditors as to their standing to file a proof of claim and their standing to file a motiOn for 

' Relief from Automatic Stay. Unfortunately, the court summarily granted all of this in 

7 favor for the alleged creditors. Debtors hoped, during the course of their bankruptcy, that 

a the alleged creditors or their attorneys not hurriedly ask the court for relief from stay in 

9 order to foreclose. Instead the court, without justification, encouraged these attorneys to 

file fraudulent documentations such as a copy of bogus assignment of deed, substitution 

of trustee, false testimony, allonge, a copy of note and deed, and naming the incorrect 

secured creditors. Debtors believe that the court is so prejndice and bias against the 

Debtors for not being able to obtain counsel to represent them and litigating the case Pro 

Se. No ma-what Debtors tty_to argue with the judge, it does not matter because the 

law was never applied to Debtor's case. The following properties have been granted 

Relief from Stay are as follows: 

10 

11 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

" 
26 

27 

28 

I. 1881 Earl Ave. San Bruno, Ca 94066. This property was foreclosed on January 

5, 2010. Debtors have a pending case in Federal Court in Northern District of 

California-Oakland Division for Frsud, Violation of FDCP A, Violation of California 

Rosenthal Act, WrOngful Foreclosure, Declaratory Retie!; Request for J'!iunctive Relict; 

Quiet Title and Violation of 12 U.S.C §2605 against Litton Loan Servicing, LP, Quality 

Loan SOIVice, Cmp., and MERS, Inc. Debtors demanded a jwy trial and seek punitive 

and cmnpensatory damages against the defendants. 

2. 833 Cleanield Dr. Millbrae, Ca 94030. This property was foreclosed on April 

14, 2010. Debtors have a pending case in Federal District of the Northern District of 

California-Sall Francisco Division for Frau~ Violation ofFDCP, Violation of 

California Rosenthal Act, Wrongful Foreclosure, Declaratory Relief, Request For 

Injunctive Retie!; and Quiet Tide. Debtors demanded a jury trial and seek damages 

against Awora Loan Services, LLC, MERS, Inc., Quality Loan Service, Corp., and 

McCarthy & Holtbu~ LLP. 
2 
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3 

3. 418 Persia Avenue, San Francisco Ca94112. The court granted Relief from 

Stay on December 3 I, 2009, in part Tho December order provided that Debtors had a 

right to assert their substantive standing defense to their motion for reconsideration, but 

Debtors must provide adequate protection of Creditor's asserted security interest pending 
4 

resolution of the issue. Debtors objected the Adequate Protection Order order because 

5 Debtors believe that the attorneys for alleged secured creditor pursuing the relief from the 

6 

7 

• 
' 

11 

12 

13 

14 

15 

16 

17 

18 

stay are debt collectors that have no standing and not the real party in interest to bring the 

motion for relief from stay. This property was scheduled for auction June 21, 2010, but 

Debtors inquired and were informed that TD Service Company postponed the sale to 

July 21, 2010. This property will be a wbjeet to a JaWllUit in due time. Defendants in the 

impending case are unknown at this Wne ltS Debtors concluded the investigation. 

Debtors intend to file Causes of Action that include; Fraud, Fraud upon the court, 

Violation of RICO Act, Violation ofFDCPA. Violafion of the California Rosenthal Act, 

etc. 

4. 3 Fairmont Dr. Daly City, Ca !14015. Tho court granted relief from stay on 

August 6, 2009. Debtors asserted their rights in regards to "standing" and real party in 

interest when objecting to the motion for relief from stay. Debtors will file a lawsuit in 

due time against BAC Loan Home Servicing, LP, for misleading the Debtors in regards 

to their response in the Qualified WriUen Request that BAC Loan Horne Servicing is the 

owner of Debtors' mortgage. To the conliary in face, MERS Services ID informafion 

19 reported as June 15, 2010, does not mention BAC as the owner of the loan. 

20 
5. 1061 Sycamore Dr. Millbrae, Ca !14030. Tbecourtgranted Relief from Stay. 

Debtors refused the Adequate Protection Order because of the "standing and real party in 
21 

22 

23 

24 

25 

interest" issue. and the fraudulent documentation. Debtors will also file lawsuit against 

EMC, NDEX West LLC., McCarthy & Holthus, and other unknown defendants; who 

conspired with each other to defrand the debtors. 

6. 75 Tobin Oark Dr, Hillsborough, Ca 94010. This is Debtors~ principal 

residence. The Proof of Claim hns been amended four times and yet GMAC Mortgage, 

26 LLC, was not able to reconale the inflated debt amount and cannot explain those 

21 amounts. Very typical strategies for debt collectors are to inflate such amount. This is 

28 another ploy by the attorneys of alleged secured creditor to delay Debtors' reorganization 

3 
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19 

20 

21 
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25 
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plan. Debtors still o~ected to the Proof of Claill)S, filed by GMAC, a sub-servicer who is 

also a debt collector, as well as Pite Duncan, who is affiliated with a Prommis Solutions, 

Inc., and a debt collector. The QWR resp0nse from GMAC Mortgage, LLC that Debtors' 

received on January 25, 20 IO, disclosed that HSBC BANK U.S.A as Trustee at 452 Fifth 

Ave currently owns the loan in question. New York, NY !0018, phone number 1-212 

525-2418. h goes on to state that GMAC admitted that they were a sub-servicer instead 

of the servicer as noted in their record to the court_ However, Debtors spoke to certain 

employees of HSBC Bank last January 2010, after Debtors received the QWR In fact, 

the court heard the hearing for status conference on January 14, 2010, Debtors already 

told the court about the calls Debtors made to HSBC. Yet again, the Judge ignored it 

completely. The name of the HSBC employee is Marlane and she told Debtors on June 

21, 2010, the phone number that was provided by GMAC is her direct line and that 

HSBC Bank is in New Y orlc. Debtors gave Mariane the address of HSBC snd Marlane 

confirrned that it was the right address yet she coold not find a Trust under the name 

"DALT 2007-0AS." Marisnetook Debtois' name and the property address to find ootif 

any trust matched to HSBC'S different TIUSI. Unfortunately, Debtors' name was 

negative., which means that even it is on different Trust, Debtors' name could still come 

up if HSBC Bank was indeed the Trustee as GMAC Mortgage, LLC had claimed. This is 

again another misrepresentation by GMAC to hide the true cn:ditors so Debtors could not 

effectively accomplish their Plan. GMAC will be subjected to a lawsuit in due time 

along with other unknown defendants, who were in cohort with GMAC. 

7. 801 Foothill Drive, San Ma-Ca 94402. Debtors own a 50".4 ownership 

interest with Corazon Estiva and Raul Estiva (decessed). The atatus of Raul Estiva' s 

estate is unknown at.this time. Debtors provided a death certificate of Raul Estiva to 

GMAC, who is also servicing the loan. 

When Debtors filed for Chaptec II, their only means of hope was to keep their 

properties and reorganized under this Plan. The alleged secured creditors, through the 

services of debt collection law firms, rushed to file their Motion for Relief in the court 

without giving Debtors a bresthing space to reorganize. The court summarily granted all 

the motions without any consideration of Debtors' due process right to be heard. Under 

the 5th Amendment of the United States Constitution, No Person shall be deprived oflife, 

4 
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16 

Liberty, or Property without due process oflaw. Under the 7th amendment, "The right of 

a jury trial shall be preserved." The Court also forgot to follow the Federal Rules of 

Evidence, knowing that the Debtors acted in good faith in representing themselves as Pro 

Se in their bankruptcy case. Instead, Debtors uncovered all the fuwdulent docwnents that 

filtered in the court If these so called secured creditors really have standing. why would 

they have to file fraudulent documents in order to foreclose? Why would they have to 

inflate the amount owed by a debtor and not provide any reasons? It is because a loan 

servicer can pocket the late fees and would not be sul!jected to investors' guidelines. 

Loan Servicers encourage homeowners to default because it is a business for them so 

they can keep the late fees. Katherine Porter has discussed this in her testimony in the 

Senate Committee, which the court has a copy of as provided by Debtors in regwds to the 

misconduct of Bankruptcy court !hat is fueling the foreclosure crisis. 

A. Purpose of this Document 

This Disclosure Statement swnmarizes what is it in the Plan, and tells you certain 

information relating to the Plan and the process the Court follows in determining whether 

or not to confirm the Plan. 

REA»T111SDISCWSUJ!ESTATEMENJCAREF(JLLYIFYOUWANTT0 

11 KNOW ABQUT: 

1e (1) WHO CAN VOTE OR OBJECT; 

19 (i) WHAT THE TREATMENT OF YOUR CLAIM lS (i.e., what your claim 

will receive if the Plan is cool"D"m), AND HOW THIS TREATMENT COMP ARES 
20 

21 

22 

24 

25 

21 

2B 

TO WHAT YOUR CLAIM WOULD RECEIVED IN LIQUIDATION; 

(3) THE HISTORY OF THE DEBTORS AND SIGNIFICANT EVENTS 

DURING THE BANKRUPTCY; 

(4) WHAT TIIINGS TIIE COURT WILL LOOK AT TO DECIDE WHETHER 

OR NOT TO CONFIRM TIIE PLAN; 

(5) WHATISTIIE EFFECT OF CONFIRMATION, AND 

(6) WIIETIIER TIIIS PLAN lS FEASIBLE 

5 
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This Disclosure Statement csnnot tell yoo everything about your rights. You should 

consider consulting.your own lawyer to obtain more specific advice on how this Plan will 

affect yc>.J. and v1hat is the best course of action for you. 

Be sure to read the Plan as well as the Disclosure Statement. If there are any 

inconsistencies between the Plan and the Disclosure Statement, the Plan provisions will 

govern. 

The court requires a Disclosure Statement to contain "adequate information" 

concerning the Plan. The Bankruptcy Court ("Court") has yet approve this document as 

ao adequate Disclosure Statement contllining enoogh information to enable the parties 

affected by the Piao to make an informed judgment about the Plan. 

B. Deadlines for Voting- Objecting; Date of Plan Conformation Hearing 

THE COURT HAS NOT YET CONFIRMED THE PLAN DESCRIBED IN TIIIS 

DISCLOSURE STATEMENT. IN OTHER WORDS, THE TERMS OF THE PLAN 

ARE NOT YET BINDING ON ANYONE. HOWEVER, IF THE COURT LATER 

CONFIRMS THE PLAN, 1HEN THE PLANWll.L BE BINDING ON THE DEBTORS 

AND ON ALL CREDITORS AND INTEREST HOLDERS IN TIIIS CASE. 

1. Time and Place of the Confirmation Hearing 

The hearing .;..ere the Court will d-.nine whether or not to confinn the Plan will 

take place on 

JULY 29, 2010 AT IQ:OO AM. 

1n Courtroom 22, United Bankruptcy Court, Nortbem District of California, 235 Pine 

Street, San Francisco, Ca 94104. 

2. Deadline For Voting For or Against the Plan 

If you are entitled to vote., it is in your own best interest to timely vote on the 

enclosed ballot aod return this ballot to Debtors' address at the address set forth at the top 

left comer of the cover page of this document. 

Your ballot must be received by 

JULY 28. ZQIO AT 9:00 A.M. 

Or it will not be counted. 

6 
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3. Deadline for Objecting to the conf'U'llllltion of the Plan 

Objection to the confirmation of the Plan must be filed with the court and served 

upon Debtors address set forth at the top left corner of the cover page of this document by 

JULY 29. 20!0 at 9:00 AM. 

4. Identity of Person to Contact for further Information about the Plan 

Any interested party desiring further infOID1a:tion aboot the plan should contact 

Debtors, whose complete contact infOIDla:tion appears on the oovec page of this disclosure 

statement, at the top left comer. 

The financial data relied upon in fonnulating the Plan is based on historical 

information from Debtors' books and records and financial statements prepared by 

Debtors. As to current marlretvalues, the Plan is based on NDCdata.com used by 
n 

1Z 

13 

14 

16 

17 

18 

19 

zo 

Apprais«9 to get the comparable sales wi1hin the neighborhood where the property is 

located. The information contained in this Disclosure Sllltement is provided by the 

Debtors except as otherwise stated. The Debtors represent that everything stated in the 

disclosure Statement is true to the best of their knowledge The Court has not yet 

determined whether or not the Plan is confumable and makes.no recommendation as to 

whether or not you should support or oppose the Plan. 

IL BACKGROUND 

A. Dr.scriptioo and History of the Debton' Business 

Debtors started acquiring real properties in the late 1990" s, borrowing the equity from 

the properties as the market would allow and used that equity to purchased more 
Zl 

2Z 

Z3 

" 

" 
Z7 

" 

properties. Debtor, Fermin Solis Aniel, is working as a Federal employee for 27 years 

and as self employed for more than IS years by mainly refetring clients for the real estate 

market. 

When the real estate marlcet fell apart. so did the cash flow required to service the 

debt on all of Debtors' rented properties. Their mortgage payment increased and the 

value of their properties significantly decreased Debtors tried their very best to seek a 

loan modification prior to filing the bankruptcy, but were tum down by all the loan 

7 
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servicers. The Chapter 11 was filed on the day befure two of the Debtors properties 

were set to be foreclosed. Detailed of Debtor's properties are these: 

Address Type Spat:ef Land Income/ Debtors' Interest 

fmSq.Ft) Mo. 

15 Tobin Clark Dr. SFR 4260 No Joint Tenancy w/ 
HillsboroU•h Ca 94010 Income Son (50"/o Interest) 
418 Penria Ave. SFR 1700 $2000.00 Joint T"""°cy w/ 
San Francisco Ca 94112 Son (50% Interest) 
1061 SycamoreDr. SFR 2490 $3500.00 100"/o Interest 
Mill.,,,;• Ca 94030 
3 Fairmont Dr . SFR 1900 $2800.00 100"/o Interest 
Dalv Ci•" Ca 94015 
801 Foothill Dr. SFR 2400 $3800.00 50"/o Interest with 
San Ma'"" Ca 94402 Estivas 
833 Clearfield Dr. SFR 3300 None at 100"/o Interest 
M11lbrae, Ca 94030 this time 
(Foreclosed OD April 19, 2010, 
with Pendina Lawsuit\ 
1881 Earl Ave. SFR 2300 Nooe at 50"/o Interest 
San Bruno, Ca 94066 this time 
(Foreclosed on January 5, 
201 O. with Pendina: Lawsuit 

During the course of Debtors' business, they engaged mainly in managing their rental 

properties. 

B. Principals/Afrdiates of Debtors Business: The Estivas for the two mentioned 

subject properties and Son. 

C. Management of the Debtors before or after the Bankruptcy: The Debtors 

alone. 

D. Events Leading to Chapter 11 Filing 

Here is a brief summary of the ciroumstances that led to the filing of this Chapter 11 

case: 

During the time when Debtors booght their properties during the high peak of the real 

estates frenzy, some of Debtors' properties where bought in "as is conditions" or «fixer-

uppers". which needed overhaul repairs in order to be in a livable condition. Some 

properties took a year to remodel and the majority of Debtors' money was spent to fix 

' 
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some of the Debtt>r.1' properties. Debtors accumulated a lot of debt by borrowing from 

credit cards in hopes that they could refmance once the property repairs were completed 

to set off the expenses. Debtors staned to borrow some money from theii friends and 

family to sustain the remodeling job of their properties and started using their children's 

credit cards to continue to fund for the negative amortization from the rents. Debtors 

used the funds for their children's college education in hopes 1hat Debtors could 

refinance until eveiything is settled. But the more Debtor.I went deeper into debt, the 

more they realized that it has to be stop because there is no way the Debtors could catch 

up to their losses. In mid 2008, the nuth kicked in, the lender.I stopped lending money to 

refinance the properties and Debtors learned the bani way. Debtors sought to modify 

their mortgages in order to lnwer their mortgage, but unfortunately it was not in the best 

interest for the loan servicers to help the homeowners because defaulted mortgages were 

good for the loan servicer.1 business. Loan Servicer keeps the late fees paid by the 

borrowers. Loan servicer.1 could also benefit trom the credit default swaps that they took 

to insure insurance company would pay the defaulted mortgages. So, the best way to end 

the agony of Debtors' financial crisis was to file fnr bankruptcy in order for them to 

reorganize. 

E. Significant Event During the Bankruptcy occurred dnring the case: 

The following is a chronological list of events that have occurred during this case: 

I. Bankruptcy Proceedings 

(See attaclied Exhibit "H"). 

Debtor.I did not employ any professional crunsel or any professional sccountant in 

this Chapter 11 case. 
21 

22 

23 

2. Other Legal Proceedings 

Jn addition to proceedings discussed above, the DebtOr.1 has been the Plaintiffs in 

esch of the following nonbankruptcy, federal court proceedings: 

i I 25 

26 

27 

" 9 
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a) Court: 

Against: 

b) Court: 

Against: 

United States District Court of Northern California - San 

Francisco Division. Case number: CV: 10-1042 JSW. 

Aurora Loan Services, LLC, MERS, Inc., Quality UJ,m 

Service, Corp., and McCarthy & Holtlws, LLP. 

United States District Court of Northern Califmnia

Oakland Division. Case number: CV: 10-0951 SBA 

Litton Loan Servicing, LP, Quality Loan Service, Corp., 

and MERS. Inc . 

c) Debtor Erlinda Abibas Aniel also has a claim against the driver who rear 

ended her while driving in the freeway on May 21, 2010. Mrs. Aniel was given a claim 

number of her anto insurance, which is# 0168455871. Mrs. Aniel is in Chiropractic 

treatment and doctor care. The personal injury damage is unknown at this time. 

3. Recovery ofl'referential or Frauduleot Transfers 

Nothing is estimated to be realized from the recovecy offuludulent and preferential 

transfer. 

4. Procedure Implernent<d to Resolve Financial Problems 

To stternpl to fix the problem that led to the bankruptcy filing, Debtors have 

implemented the following procedures: 

a) Income: Debtors_ will look for extra income by looking for another part time 

b) Income: Debtors will activdy pursue and obtain a tenant for the vacant 

room in their in~law house. 

c) Income: Debtor.; expect a personal injury settlement from Mrs. Aniel's 

claims against the driver that caused her the injury through the driver's auto insurance. 

The settlement could add to cash available for plan implementation. 

2 6 d) Income: Debtors wiJI increase the rent for tenants once a year, since debtors 

21 have not increase any rent for the pass few years. 

28 

10 
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e)Jncome: Debtors will ·pursue to look for tenants for vacant rooms in one of 

Debtors' rental house. 

t) Expenses: DebtCITTI will lly to lower their expenses by not planning any major 

repair on their rental properties for the next five years. 

h) Cash Accumulation: By August31, 2010, Debtors project about $35,000.00 

on their "DIP" bank account for plan purposes. 

s. Current and Historical Finaocial Conditions. 

The identity and fair market value oftheestBte's assets aro listed in the following 

table. The market value stated for each !ISSet is not verified by a professional appraiser. 

Debtors based this value through NDCdata.com, any objection by the creditors may ask 

the court to Value the Property. 

Debtors owns the following properties: 

ADDRESS CITY/STATE CURRENT VALUE 

75 Tobin Qark Dr Hillsborough, Ca 94010 $2,434,000.00 

3 Fainnont Dr. Daly City, Ca 94015 $558,000.00 

1061 Sycamore Dr Millbrae, Ca 94030 $907,000.00 

418PersiaAve Sao Francisco, Ca94112 $458,000.00 

801 Foothill Dr Sao Mateo, Ca 94402 $947,000.00 

833 Clearlield Dr. Millbrae, Ca 94030 Foreclosed 

1881 Earl Ave. Sao Bruno, Ca 94066 Foreclosed 

The Debtor's current financial conditi~ including receipt from all sources and the 

last monthly statement on June 18, 2009, were filed in the court. 

m. SUMMARY OF THE PLAN OF REORGANIZATION 

A. What Creditors and Interest Holders Will Received Under The Proposed 

Plan. 

As required by the Bankruptcy Code, the Plan classifies claims and interests in 

various classes according to their right to priority. The Plan states whether ea.ch class of 
11 
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claims or interest is impaired or unimpaired. The Plan provides the treatment each class 

will receive. 

a Unclassified Claim 

Cer1llin types of classes are not placed into voting classes; instead they are 

unclassified. They are not considered impaired and they do not vote on the Plan because 

they are automatically entided to specific treatment provided to them in the Bankruptcy 

Code. As such. the proponent has not placed the following claims in a class. 

L Administrative Expema: 

Administrative expenses are claims for cost or expenses of administering the Debtors' 

Chapter 11 case that are allowed under code§ 507(aXl). The code requires that all 

administrative claims be paid on the effective date of the Plan, unless a particular 

claimant's agree to different treatmenL In the present case, Debtors did not use any 

professional attorneys and accountants to execute this Plan. So there were no 

administrative expenses to be paid except for expenses acquired during the peodency of 

this case and payment for the U.S. Trustee, which the amount is unknown at this time, but 

must be paid in full on the Effective date. Debtors are on time paying their quarterly 

payment during the pendency of their case. 

2. Priority Tu Claims 

Priority taX claims are certain unsecured income~ employment, and other taxes 

described by code§ 507(a)(8). Bankruptcy code§ l 129(aX9Xc) requires that each 

bolder of such a § 507(a)(8) priority tax claim received the present value of such claim in 

deferred cash payment, over a period not c:ia:eeding five (5) years from the date of filing 

of the petition in this case, which was February 25, 2009. 

The following list all the Debtors § 507(a)(8) priority tax claims and their treatment 

under the Plan: 

12 
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Description Amount Treatment 

Name: City and County of San $9,261.18 (plus Pymt interval: monthly 

) 3 

) • 

Francis....--o. Ca 100/o penalty fee Pymt amt: $1&5.32 

Type: Property Tax of$926.12) Begin Date: upon confirmation 

Eod Date: 60 months after 
s confirmation 

6 Interest: 3.5% 

7 Total Payment: $11,119.20 

' Name: Internal Revenue $9,753.00 (plus Pymt interval: Lump Sum 
i I 

9 Service 25% penalty fee Pymt amt: $12,438.25 

10 Type: 1041 Bankruptcy Estate of$2,425.38 Begin Date: 07/15/2010 

11 
End Date: 07/15/2010 

Interest: None 
12 

' I 13 
Tota!Payment: $12.438.25 

i ' 1' 

' ' 

Name: California Franchise $979.00 (plus Pymt interval: Lump Sum 

Tax Board 25% penalty fee Pymt amt: Sl,223.75 
15 Type: State Tax of$244.75) Begin Date: 07/1512010 
16 End Date: 07/15/2010 

17 Interest: Nooe 

18 Total Payment: $1,223.75 

19 

20 

21 

22 

23 

" 
25 

26 

28 

13 
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C. Classified Oaims and Interest 

I. Classes of Secured Claims 

Secured claims are claims secured by liens on property of the estate. The following 

charts list all classes containing Debtors' secured pre-peli1ion claims and their treatment 

6 underthisPlan: 

1 Oass Description . Unialpakecl lmpakecl Treatment 

' # 

• I 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

25 

26 

27 

Secured Oaim of: 
GMAC Mortgage, 
LLC., sub-servicing 
agent for HSBC Bank, 
as Trustee for DALT 

2007-0·A5·. -114 LNNo: 92 

Collateral descriptino: 
75 Tobin Clark Dr. 
Hillsborough, CA 9401 O 

Collatenl Value: 
$ 2,434,000.00 

Priority of Secured 
Interest: 
FIRST 

Principal OWed: 
$2,087,000.00 including 
property tax paid by 
GMAC Mortgage for 
2007,2008,2009,and 
2010. 

Pre-Petition arrears: 
Unknown 

Pre-Petition arrears: 
Unknown 

No Yes Number One 
Secured but will become 
general unsecured because 
G~C Mortgage, LLC as a 
sub-servicer on this secured 
Joan did -lblly disclose 
the investor of this secured 
loan. All their amended 
Proof of Claims were 
ioflatod, and du: Debtors are 
unable to verify the actual 
coned amount of the 
Debtors debt. Debtors 
c:mmol verify tho -.I real 
investor en this secured 
Joan uoder HSBC Bank as 
Truslce on GMAC"s 
Qualified Writtec Request 
response to Debton on 
Jancary 25, 2009. Debtors' 
inquily through HSBC 
Back N.A. as T,._ 
rcsulled in HSBC Bank 
N.A. not being the Trustee 
fur DALT 2007-0AS as per 
Proof of Claim as secured 
creditor. Mariano told 
Debtors that HSBC does 
not have a Trust under 
DALT 2007-0AS. Tho 
name of the Trust did not 
belong to HSBC Bank us 
Trustee. Since the 
beginning of Debtors' 
banknmfc" GMAC and ,, llf-~~'--~~~~~~~--'-~~~~--'-~~~-'-'""'""'""'""'""'""'"""~--1 
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their Attorneys are not in 
Compliance with their 
Proof of Claim amount and 
lhe true investor and 
secured creditors. Full 
disclosure must be followed 
in onler not to be affected 
on the treatment of this 
Plan. 

Treatment of Lien: 
Discliarged 

15 
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aass Description Unimpaired Impaired Treatment 
# 
2 Secured Oaim of: No Yes nus claim is not secured 

Wasbin~. because it attaches to no 
LNNo: 92 collateral value. It is 

junior to claim that itself 
Collateral Description: is under-secured. Fwther 
75 Tobin Clark Dr. this claim is a 
Hillsborough Ca 94010 nonrecourse claim. 

Accordingly, under this 
Collateral Value: plan, Debtors shall pay 
$2,434,000.00 nothing.on this claim. 

Priority of Security Treatment of Oaim: 
Interest: HELOC Discharged. 

Amount Owed: 
$500,000.00 

Pre--Petition Arrean: 
Unknown 

Post· Petition Arrears: 
Unknown 

16 
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a ... Description Unimpaired Impaired Treatment 
# 
3 Secured Oaim of: No Yes Discharged. 

BAC Home Loan 
Servicing, LP 
LNNo:-212 

Collateral Description: 
3 Fairmont Dr. 
Daly City, Ca 94015 
Collateral Value: 
$558,000.00 

Priority of Security 
Interest: FIRST 

Amount Owed: 
$487,000.00 

Pre-Petition Arrears: 
Unknown 

Post-Petition Arrears: 
Unknown 

17 
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Oass 
# 
4 

Description 

Secured Oaim of: 
Citibank 
LNNo: 

505 

Collateral Description: 
3 Fainnont Dr. 
Daly City, Ca 94015 
Collateral Value: 
$558,000.00 

Priority of Secority 
Interest: HELOC 

Amount Owed: 
$223,000.00 

Pre--Petition Arrears: 
Unknown 

Post-Petition Arrears: 
Unknown 

Unimpaired Impaired Treatment 

No Yes This claim is not secured 
because it attaches to no 
collateral value. It is 
junior to claim that itself 
is under-secured. Further 
this claim is a 
nonrecoune claim. 
A<:cordingly, under this 
plan, Debtors shall pay 
nothing on this claim. 

18 

Treabnent of Claim: 
Discharged. 

Effective Date: Upon 
Confumation 
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Class Description Unimpaired Impaired Treatment 
) 2 # 

3 

) 
4 

5 Secured Claim of: No Yes Discharged. This 
EMC Mortgage Corp. secured claim serviced by 
LNNo:-163 EMC Mortgage 

5 Collateral Description: 
Cmporation did disclose, 
through their bogus 

6 1061 Sycamore Dr. assignment of deed, that 
Millbrae, CA, 94030 the loan was transferred 

7 Collateral Value: 10 Wells Fargo Bank, 

8 
$907,000.00 N.A. as Trustee for the 

Certificalion of 

' Priority of Security Structured Asset 
Interest: FIRST Mortgage Jnvestmeat 11, 

10 Inc, Beam Stems 

1l 
Amouut Owed: Mortgage Funding Trust 
$1,000,000.00 2006-ARS Mortgage 

12 Pass-Through 
Pre-Petition Arrears: Certificates Series, 2006 

13 Unknown -ARS. 
I ' Tilis Trust does not exist. 

I ' 
Post-Petition Arrears: Debtors cannot find this 
Unknown Trust, with Wells Fargo 

14 

15 
as Trustee, under the 

16 Security Exchange 
Commission registration 
Edgar filers. 17 

18 

19 

20 

21 

22 

24 

2 6 

2 7 

2 8 
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Oass Description Unimpaired Impaired Treatment 
# 
6 Secnred Oaim of: No Yes Tiris claim is not secured 

National .. because.it attaches to no 
LNNo: 183 collateral value. It is 

junior to claim that itself 
CoDateraJ Description: is under-.secured. Further 
1061 Sycamore Drive. this claim is a 
Millbrae, CA 94030 non.recourse claim. 
Collateral Value: Accordingly, under this 
$907,000.00 plan, Debtors shall pay 

nothing on this claim. 
Priority of Security 
Inrercst: HELOC Treatment of Claim: 

Discharged. 
Amount Owed: 
$155,000.00 

Pre-Petition Arrears: 
Unknown 

Post-Petition Arrears: 
Unknown 

20 
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Oass Description Unimpaired Impaired Treatment 
# 
7 Secured Oaim of: No Yes Discharged. Staled the 

American Home wrong investors to this 
Mortgage Servicing, Inc. Proper1y as identified by 
is the loan servicer of this their attorneys. The 
loan. Attorneys for Trust also does not exist 
secured creditor, nor is registered under 
McCarthy& Holthus, the Security Exchange 
LLP., claim that the Commission. 
secured credirors is 
Deutsche Bank National 
Trust Company as 
Trustee for HarbOIView Treatment of Claim: 
Mortgage Loan Trust Dischmged. 
Mortgage Loan Pass-
Through Certificates, and 
the servicing Agen~ 
American Home 
Mort~cing, hie. 
LN No: 585. The 
Proof of Claim states the 
Secured Creditor is 
AHMSI. 

Collateral Description: 
418 Persia Ave. San 
Francisco, Ca 94112 
Collateral Vlllue: 
$458,000.00 

Priority of Security 
Interest: FIRST 

Amount Owed: 
$676.000.00 

Pre-Petition Arrears: 
Unknown 

Post-Petition Arrears: 
Unknown 

21 
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10 

11 

12 

13 

17 

18 

19 

20 

21 

22 

23 

24 

25 

2 6 

2 7 

2 8 

Class DescriptiOii U;&pai.00 Iwp&ir~ Treatment 
# 
8 Secured Oaim of: No· Yes This claim is not secured 

Nalional. because it attaches to no 
LNNo: 390 collateral value. It is 

junior to claim that itself 
Collateral Description: is under-secured. Further 
418PersiaAve. this claim is a 
San Francisco, Ca 94112 nonrecourse claim. 

Accordingly, under this 
CoUateral Vaine: plan, Debtors shall pay 
$458,000.00 nothing on this claim. 

Priority of Security Treatment of Claim: 
Interest: HELOC Discb;uged. 

Amount Owed: 
$72,000.00 

Pre-Petition Arrears: 
Unknown 

Post-Petition Arrears: 
Unknown 

22 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

28 

Class Description Unimpaired Impaired Treatment 
# 
9 Secured Oaim of: No Yes Stage One 

GMACa':LLC 
LNNo: 440 Begin date: 09/25/2010 

Collateral Description: End date: 09/25/2015 
801 F ootbill Drive, 
San Mateo. Ca 94402 Payment Monthly: 

$1,578.34 
Collateral Value: 
$947,000.00 Payment iuterest: 

2% interest only fur 60 
Priority of Security months (based on the 
Interest: FIRST collateral value 

$947,000.00) 
Amount Owed: 
$1,000,000.00 Total Payments: 

$94,700.04 
Pre-Petition Arrears: 
Unlmown Stageiwo 

Post-Petition Arrean: Begin date: 09/25/2015 
Unknown 

l:nd date: 08125/2045 
Secured Oaim: 
$947,000.00 Pymt interv.Vamt: 

Amortized over 30 yrs @ 
3.00% interest and 
principal of$3992.55. 

Total Payment: $1,437, 
318.00 

Deed of Trust and Note 
will be amended to name 
the Debtors-Fermin 
Solis Aniel and Erlinda 
Abibas Aniel-and 
Corazon Estiva as 
Tenancy in Common 
with 25% ownership 
interest for Fermin Solis 

23 
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) 

) 

) 

I I 

1 CASPER J. RANKIN (CA SBN 249196) 
ANNE W. HAMANN (CA SBN 254327) 

2 STEFANIE A. SCHIFF (CA SBN 265382) 
PITE DUNCAN LLP 

3 4375 Jutland Drive, Suite 200 
P.O. Box 17933 

4 San Diego, CA 92177-0933 
Telephone: (858) 750-7600 

5 Facsimile: (619) 590-1385 

6 Attorneys for HSBC BANK U.S.A. AS TRUSTEE FOR DALT 2007-A03 

7 

8 

9 

IO 

11 
In re 

UNITED STATES BANKRUPTCY COURT 

NORTHERN DISTRJCT OF CALIFORNIA - SAN FRANCISCO DIVISION 

FERMIN SOLIS ANIEL AND ERLINDA 
12 ARIBAS ANIEL, 

Case No. 09-30452-DM 

Chapter ll 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Debtors. 

OBJECTION TO CONFIRMATION OF 
CHAPTER II PLAN 

HSBC BANK U.S.A. as Trustee for DALT 2007-A03 1 (hereinafter "Creditor"), secured 

creditor of the above-entitled Debtors, Fermin Solis Aniel and Erlinda Aribas Aniel (hereinafter 

uDebtors"), hereby objects to the Chapter 11 Plan filed by Debtors in the above-referenced matter. 

The basis of the objection is stated below: 

I.I.I 

I.I.I 

I.I.I 

I.I.I 

I.I.I 

I.I.I 

I.I.I 

1 This Objection to Confirmation ofChapw l l Plan shall not co11stilute a waiver of the wilhin party's righ110 receive service 
28 pur:;uan1to Fed. R. Civ. P. 4, made applicable to this proceeding by Fed. R. BankT. P. 7004, nolwithstanding Pite Duncan, LLP's panicipation in 

this proceeding. Moreover, the within party does ltd authorize Pite Duncan, LLP, either expressly or impliedly through Pite Duncan, LLP's 
panicipa.tion in this proceeding, to act as its agent for purposes of service under Fed. R. Bankr. P. 7004. 

-l-
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1 

I 

I ' 

I i 

I 

2 

3 

I. 

STATEMENT OF FACTS 

1. On or about March 22, 2007, Raul Estiva and Corazon Estiva (collectively, the 

4 .. Borrowers"), for valuable consideration, made, executed and delivered to MortgageIT, Inc. 

5 ("Lender") a Promissory Note in the principal sum of$1,000,000.00 (the "Note"). Pursuant to the 

6 Note, Borrowers are obligated to make monthly principal and interest payments. Thereafter, the 

7 Borrowers defaulted under the terms of the Note and are contractually due for October I, 2008. A 

8 copy of the Note is attached hereto as exhibit A and incorporated herein by reference. 

9 2. On or about March 22, 2007, Borrowers made, executed and delivered to Lender a Deed 

10 of Trust (the "Deed of Trust") granting Lender a security interest in certain real property located 

11 at 801 Foothill Drive, San Mateo, California 94402 (hereinafter the "Subject Property"), which is 

12 more fully described in the Deed of Trust. The Deed of Trust was recorded on April 3, 2007, in the 

13 official records of the San Mateo County Recorder's office. A copy of the Deed of Trust is attached 

14 hereto as exhibit B and incorporated herein by reference. 

15 3. Subsequently, Lender's beneficial interest in the Deed of Trust was sold, assigned and 

16 transferred to Creditor. A true and correct copy of the Corporation Assignment of Deed of Trust 

17 evidencing the Assignment of the Deed of Trust to Creditor is attached hereto as exhibit C and 

18 incorporated herein by reference. 

19 4. Creditor is unaware of the manner in which Debtors acquired an interest in the Subject 

20 Property. However, the Debtors list the Subject Property in their Bankruptcy Schedules. 

21 

22 

23 

24 A. 

25 

26 

Creditor now objects to the Chapter 11 Plan filed herein by the Debtors. 

II. 

ARGUMENT 

THE DEBTORS HA VE FAILED TO DEMONSTRATE THE SUBJECT PROPERTY 
IS PROPERTY OF THE DEBTORS' BANKRUPTCY ESTATE 

Property of a bankruptcy estate is defined by Section 541 of the Bankruptcy Code, which 

provides that the commencement of a bankruptcy case creates an estate that is comprised of "all 
27 

28 legal 

- I -
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) 

I ' 

' I 

or equitable interests of the debtor in property as of the commencement of the case." 11 U.S.C. § 
1 

2 541(•)(1). 

3 As previously discussed, Raul Estiva and Corazon Estiva are the Borrowers under the Note 

4 and Deed of Trust. Accordingly, the Borrowers have the legal obligation to perform under the Note 

5- and Deed of Trust, not the Debtors. The Debtors have failed to provide any evidence indicating legal 

6 
title to the Subject Property is in their name. Accordingly, the Subject Property is not property of the 

7 
Debtors' bankruptcy estate as the Debtors have no legal or equitable interest in the Subject Property. 

8 

9 
As a result, Creditor's claim is not subject to modification in the Debtors' Chapter 11 Plan. Based on 

IO the foregoing, the confirmation ofthe Debtors' Chapter 11 Plan should be denied or, alternatively, 

11 the Plan should be amended to address the foregoing. 

12 

13 
B. IBE DEBTORS' PLAN PROPOSES TO REDUCE CREDITOR'S CLAIM BELOW 

THE FAIR MARKET VALUE OF THE SUBJECT PROPERTY 

14 11 U.S.C. §l 123(b)(5) provides that a plan may modify the rights of holders of secured 

15 claims, other than a claim secured only be a security interest in real property that is the Debtors' 

16 
principal residence. 11 U.S.C. § 506{a) provides that an allowed claim of a creditor secured by a 

17 

18 
lien on property in which the estate has an interest ... is a secured claim to the extent of the value of 

19 
such creditor's interest in the estate's interest in such property. 

20 The Debtors' Plan proposes to reduce Creditor's allowed secured claim to a secured value of 

21 $947 ,000.00. However, Debtors have failed to provide any admissible evidence regarding the value 

22 of the Subject Property. As of January 1, 2010, Creditor maintains that the value of the Subject 

23 
Property was approximately $1,100,000.00 as evidenced by a Broker Price Opinion. A true and 

24 
correct copy of the Broker Price Opinion is attached hereto as exhibit D and incorporated herein by 

25 

26 
reference. As a result, the Debtors' Plan fails to comply with 11 U.S.C. Section 506(a) as it 

27 proposes to cram down Creditor's claim below the fair market value of the Subject Property. 

28 

-3-
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' 1 

' ) 
Accordingly, the court must deny confirmation of the Debtors' Plan or, in the alternative, require the 

1 

2 Debtors to amend the Plan to remedy the above referenced defects. 

3 c. THEDEBTORS'PLANATTEMPTSTOREDUCETHEINTERESTRATEPAIDON 
CREDITOR'S CLAIM WITHOUT IMPLEMENTING THE PRIME-PLUS 
FORMULA 4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

In the case of Till v. SCS Credit Com., 541 U.S. 465, (2004), the Supreme Court adopted 

a two-part '"prime-plus" formula for determining the proper interest rate a debtor should pay on a 

secured claim that complies with the .. cram down" provisions of the Bankruptcy Code. The 

Supreme Court in Till stated that 

.. the approach begins by looking to the national prime rate, reported 
daily in the press, which reflects the financial market's estimate of the 
amount a commercial bank should charge a creditworthy commercial 
borrower to compensate for the opportunity costs of the loan, the risk 
of inflation, and the relatively slight risk of default. Because bankrupt 
debtors typically pose a greater risk of nonpayment than solvent 
commercial borrowers, the approach then requires a bankruptcy court 
to adjust the prime rate accordingly. The appropriate size of that risk 
-adjustment_depends, of course, on such factors as the circumstances of 
the estate, the nature of the security, and the duration and feaSibility of 
the reorganization plan." Id. at 478-479. 

In discussing the "prime-plus" interest rate calculation, the Supreme Court went on to 

explain that in starting from a concededly low estimate and adjusting upward, the evidentiary 

burden is placed squarely on the creditors, who are likely to have readier access to any 

infonnation absent from the debtor's filing. Id. at 479. 

In the present case, the Debtors propose paying a 2% interest rate on Creditor's secured 

claim over the next 10 years. Subsequently, the Debtors propose paying a 3% interest rate over the 

following 30 years. However, Creditor maintains that if the appropriate "prime-plus" formula is 

used, as proscribed in the Till case, the calculated interest rate to be paid by the Debtors will be 

significantly higher. In addition, Creditor recognizes that as required in the Till case, the burden of 

proof for establishing the higher interest rate falls on the creditor, and as a result, Creditor is 

prepared 

-4-
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) 

) 

1 

2 to offer expert testimony at an evidentiary hearing in order to establish the appropriate interest rate 

3 to 

4 be paid by the Debtors, if the parties are unable to agree to a resolution of the applicable interest rate 

5 on Creditor's secured claim. Accordingly, the court must deny confirmation of the Debtors' Plan or, 

6 in the alternative, require the Debtors to amend-the Plan to remedy the above referenced defects. 

7 WHEREFORE, Creditor respectfully requests: 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Dated: 

I. 

2. 

3. 

That confirmation of the Debtors' Chapter 11 Plan be denied; 

That Debtors' case be dismissed or converted to a Chapter 7; and 

For such other and further relief as this Court deems just and proper. 

Respectfully submitted, 

7/28/2010 PITE DUNCAN LLP 

Isl Stefanie A. Schiff CA SBN 265382 
Attorneys for HSBC BANK U.S.A. AS 1RUSTEE 
FORDALT2007-A03 

-5-
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1 

2 

3 

4 

5 

6 

7 

8 

9 
In re 

Entered on Docket 
August 04, 201 o 
GLORIA L FRANKLIN, CLERK 
U.S BANKRUPTCY COURT 
NORTHERN DISTRICT Of CALIFORNIA 

Signed and Filed: August 02, 2010 

~~,,_,i(. 
DENNIS MONT ALI 

U.S. Bankruptcy Judge 

UNITED STATES BANKRUPTCY COURT 

NORTHERN DISTRICT OF CALIFORNIA 

FERMIN SOLIS ANIEL and ERLINDA 
10 ABIBAS ANIEL, 

) Bankruptcy Case 
J No. 09-30452DM 
I 
) Chapter 11 
I 

11 Debtor. ) 
~~~~~~~~~~~~~~~) 

12 
ORDER G~NTING MOTION TO CONVERT TO CHAPTER 7 

13 

14 

15 

On July 30, 2010, Debtors filed a motion to convert this case 

to Chapter 7. As all requisites of 11 U.S.C. § 1112(a} have been 

satisfied, it is hereby 
16 

17 
ORDERED that the above captioned case be converted to Chapter 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

7. 

Cas
1

: 09-30452 Doc# 227 

**END OF ORDER** 

-1-
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1 COURT SERVICE LIST 

2 Fermin Solis Aniel 
Erlinda Abibas Aniel 

3 75 Tobin Clark Dr. 
Hillsborough, CA 94010 

4 
HSBC Bank USA, National Association as 

s Trustee for DALT2007-0A5 
c/o Anne Hamann 

6 4375 Jutland Dr., Ste. 200 
San Diego, CA 92177 

7 
JP Morgan Chase Bank, N.A. 

8 National City 
P.O. ·sox 94982 

9 Cleveland, OH 44101 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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) 

' ' 

Notice Recipients 

District/Off: 0971 - 3 

Case:09-30452 

User: mwalker 
Form ID: pdfeoc 

Date Created: 8/4/2010 

Total:4 

Recipients submitted to the BNC (Bankruptcy Noticing Center): 
db Fermin Selis P..niel 75 Tobin Clark Drive Hillsborough, Ca 94010 
jdb Erlinda Abibas Anicl 75 Tobin Clark Drive Hillsborough, Ca 94010 
er HSBC Bank USA, National Association as Trustee for DALT2007-0A5 Pite Duncan, LLP 

Hamann 4375 Jutland Drive Suite 200 San Diego, CA 92177 
JP Morgan Chase Bank, N.A. National City PO Box 94982 Cleveland, OH 44101 

c/o Anne 

TOTAL:4 

Case: 09-30452 Doc# 227-1 Filed. 08/02/10 Entered: 08/04110 13:0603 Page 1 
of 1 

AA347 
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1 

2 

3 

4 

5 

6 

7 

8 

9 
In re 

Entered on Docket 
November 02, 2010 
GLORIA L FRANKLIN, CLERK 
U.$ BANKRUPTCY COURT 
NORTHERN DISTRICT OF CALIFORNIA 

Signec:f and Filed: November 02, 2010 

~~ 
DENNIS MONT ALI 

U.S. Bankruptcy Judge 

UNITED STATES BANKRUPTCY COURT 

NORTHERN DISTRICT OF CALIFORNIA 

Bankruptcy Case 
No. 09-30452DM 

FERMIN SOLIS ANIEL and ERLINDA 
10 ABIBAS ANIEL, Chapter 7 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Debtors. 

ORDER AUTHORIZING ABANDONMENT OF PROPERTY 

Debtors filed a motion to compel the trustee to abandon 

certain properties listed below on October 12, 2010. The court 

set the motion for hearing on November 12, 2010, at 10:00 A.M. 

On October 29, 2010, the trustee filed her response, 

indicating that based upon her business judgment and her 

assessment that administration of the subject assets would not 

benefit the estate, she did not oppose Debtors' motion. 

No purpose would be served by having a hearing on an 

unopposed motion and the court agrees with the trustee as to the 

lack of benefit to the estate in retaining the subject assets. 

Accordingly, the scheduled hearing on November 12, 2010, is 

dropped from calendar, and the following assets are ABANDONED to 

Debtors: 

Real Property: 

833 Clearfield Dr., Millbrae, California 94030 
28 1061 Sycamore Dr., Millbrae, California 94030 

-1-
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1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

418 Persia Ave., San Francisco, California 94112 
3 Fairmont Dr., Daly City, California 94015 
75 Tobin Clark Dr., Hillsborough, California 94010 
1881 Earl Ave., San Bruno, California 94066 
801 f·oothill Dr., San Mateo, California 94402 

Pending Lawsuits; 

Aniel v. Aurora Loan Services, LLC, et al., 
Case Number 10-1042JSW 

Aniel v. Litton Loan Services, et al., 
Case Number 10-0951SBA 

Aniel v. EMC Mortgage Corporation, et al., 
Case Number: CIV 499323 

**END OF ORDER** 

-2-
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1 COURT SERVICE LIST 

2 Fermin Solis Aniel 
Erlinda Abibas Aniel 

3 7 5 •robin Clark Dr. 
Hillsborough, CA 94010 

' 4 

5 

6 

7 

8 

' I 9 

10 

' ' 11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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( ) 

District/Off: 0971-3 
Case: 09-30452 

Notice Recipients 

User: mwa1ker 
Form ID: pdfeoc 

Date Created: 111212010 
Total: 2 

Recipients submitted to the BNC (Bankruptcy Noticing Center): 
db Fermin Solis Aniel 75 Tobin Clark Drive Hillsborough, Ca 94010 
jdb Erlinda Abibas Aniel 75 Tobin Clark Drive Hillsborough, Ca 94010 

Case: 09-30452 Doc# 257-1 Filed: 11i02/10 Entered: 11/02/iO 11:45:08 
of 1 

TOTAL:2 

Page 1 AA351 

12-12020-mg    Doc 8237-6    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit C
 (Part 1)    Pg 472 of 586



I 

'1 

) 

I 

I I 

I I 

EXHIBITP 
AA352 

12-12020-mg    Doc 8237-6    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit C
 (Part 1)    Pg 473 of 586



) 

\ 

) 

) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

In ;i:e 

Entered on Docket 
August 04, 2010 
GLORIA L FRANKLIN, CLERK 
U.S BANKRUPTCY COURT 
NORTHERN DISTRICT OF CALIFORNIA 

Signed an-cl Filed: August 02, 2010 

~~~ 
DENNIS MONTALI 

U.S. Bankruptcy Judge 

UNITED STATES BANKRUPTCY COURT 

NORTHERN DISTRICT OF CALIFORNIA 

Bankruptcy Case 
No. 09-30452DM 

FERMIN SOLIS ANIEL and ERLINDA 
ABIBAS ANIEL, Chapter 11 

Debtor. 

ORDER GRANTING MOTION TO CONVERT TO CHAPTER 7 

On July 30, 2010, Debtors filed a motion to convert this case 

to Chapter 7. As all requisites of 11 U.S.C. § 1112(a) have been 

satisfied, it is hereby 

ORDERED that the above captioned case be converted to Chapter 

7. 

**END OF ORDER** 

-1-
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1 COURT SERVICE LIST 

2 Fermin Solis Aniel 
Erlinda Abibas Aniel 

3 75 Tobin Clark Dr. 
Hillsborough, CA 94010 

4 
HSBC Bank USA, National Association as 

5 Trustee for DALT2007-0A5 
c/ o Anne Hamann 

6 4375 Jutland Dr., Ste. 200 
San Diego, CA 92177 

7 
JP Morgan Chase Bank, N.A. 

8 National City 
P.O. Box 94982 

9 Cleveland, OH 44101 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Cas ( 09-30452 Doc# 227 Filed: 08102/10 
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9 
In re 

Entered on Docket 
November 02, 2010 
GLORIA L FRANKLIN; CLERK 
U.S BANKRUPTCY COURT 
NORTHERN DISTRICT OF CALIFORNIA 

Signed and Filed: November 02, 2010 

~~ 
DENNIS MONT ALI 

U.S. Bankruptcy Judge 

UNITED STATES BANKRUPTCY COURT 

NORTHERN DISTRICT OF CALIFORNIA 

Bankruptcy Case 
No. 09-30452DM 

FERMIN SOLIS ANIEL and ERLINDA 
10 ABIBAS ANIEL, Chapter 7 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Debtors. 

ORDER AUTHORIZING ABANDONMENT OF PROPERTY 

Debtors filed a motion to compel the trustee to abandon 

certain properties listed below on October 12, 2010. The court 

set the motion for hearing on Novernb~r 12, 2010, at 10:00 A.M. 

on October 29, 2010, the trustee filed her response, 

indicating that based upon her business judgment and her 

assessment that administration of the subject assets would not 

benefit the estate, she did not oppose Debtors' motion. 

No purpose would be served by having a hearing on an 

unopposed motion and the court agrees with the trustee as to the 

lack of benefit to the estate in retaining the subject assets. 

Accordingly, the scheduled hearing on November 12, 2010, is 

dropped from calendar, and the following assets are ABANDONED to 

Debtors: 

Real Property: 

833 Clearfield Dr., Millbrae, California 94030 
28 1061 Sycamore Dr., Millbrae, California 94030 

-!-
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418 Persia Ave., San Francisco, California 94112 
3 Fairmont Dr., Daly City, California 94015 
75 Tobin Clark Dr., Hillsborough, California 94010 
1881 Earl Ave., San Bruno, California 94066 
801 Foothill Dr., San Mateo, California 94402 

Pending Lawsuits: 

Aniel v. Aurora Loan Services, LLC, et al., 
Case Number 10-1042JSW 

Aniel v.-Litton Loan Services, et al.
1 

7 Case Number 10-0951SBA 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Aniel v. EMC Mortgage Corporation, et al., 
_____ <;p._.s~- tl-1!Wer: . GIY_ ~-9-~_~2_3 _ 

**END OF ORDER** 

-2-
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1 COURT SERVICE LIST 

2 Fermin Solis Aniel 
Erlinda Abibas Aniel 

3 75 Tobin Clark Dr. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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Hillsborough, CA 94010 

-3-
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Fomi CAodsc7 

In re: 
Fermin Solis Aniel 
75 Tobin Clark Drive 
Hillsborough, Ca 94010 

Erlinda Abibas Aniel 
aka Erlinda Jose Abibas 
75 Tobin Clark Drive 
Hillsborough, Ga 94010 

UNITED STATES BANKRUPTCY COURT 
Northern District of California (San Francisco) 

Oebtor(s) 

Case Number: 09-30452 OM 7 
Chapter: 7 

DebtorlJoint Debtor Social Security Number(s): 
xxx-xx-3120 
xxx-xx-2668 

DISCHARGE OF DEBTOR 

It appeartng that the debtor(s) islare entitled to a discharge, IT IS ORDERED: 
The debtor(s) isl are granted a discharge under section 727 of title 11, United States Code, (the Bankruptcy 
Code). 

Dated: 12/2/10 By the Court: 

Dennis Montali 
United States Bankruptcy Judge 

SEE THE BACK OF THIS ORDER FOR IMPORTANT INFORMATION. 

Doc# 263 

Case: OS-30452 Doc# 263 Filed: 12/02i10 Entered: 12102/10 12:57:28 Page ·i of 2 AA360 
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1 

2 FERMIN SOLIS AN1EL -IN PRO SE-

ENDORSED FILED 
SAN MATEO COUNTY 

ERLINDA ABIBAS ANJEL AND 
3 75 Tobin Clark Drive 

MAY 2 5 2011 

Hillsborough, CA 940 I 0 
' Phone: (650) 284-6417 

Clerk of the Superior Court 
By S. P&&rot 

b6Dtt ihk 
5 Fax: (650) 571-5829 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

SUPERIOR COURT OF TilE STATE OF CALIFORNIA 
COUNTY OF SAN MATEO 

FERMIN SOLIS ANJEL, an individual; 
ERLINDA ABIBAS ANIEL, an individual; 

Plaintiffs, 

v. 

EIS SER VICES, LLC, a California Limited 
Liability Corporation; GMAC MORTGAGE, 
LLC F/K/A GMAC MORTGAGE 
CORPORATION AND GMAC MORTGAGE; 
HSBC BANK, U.S.A as Trustee for DALT 
2007-A03; MORTGAGE ELECTRONIC 
REGISTRATION SYSTEMS, INC; PITE 
DUNCAN, LLP; AND DOES 1- 50 inclusive. 

Defendants 

I. INTRODUCTION 

~ 
~ 

~ 

Case No.: CN 502857 

OPPOSITION TO DEFENDANT, PITE 
DUNCAN, LLP, DEMURRER 
PLAJNTIFFS' COMPLAINT 

Date: June 8, 2011 
Time: 9:00 a.m. 
Dept: LM 

Complaint f"ded: February 02, 2011 

Plaintiffs, Erlinda Abibas Aniel and Fermin Solis Aniel, hereby oppose to Defendants, 

2s Pite Duncan, LLP ("Pite Duncan"), Demurrer to the Plaintiffs' Complaint. 

26 
Defendant argues that Plaintiffs lack standing to have viable claims because Plaintiffs 

27 

28 
do not have a 50% interest in the property. However, the facts prove that Plaintiffs do have a 

1 
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1 50% interest in the property and have title under a properly executed Grant Deed. Also, 

2 
Plaintiffs have made allegations that Pite Duncan, a debt collector, played a crucial role in the 

3 

wrongful foreclosure of the Plaintiffs' property. Namely, Pile Duncan requested and accepted 
4 

5 
a fabricated Assignment of Deed for the purposes of proving standing to object to the 

6 Plaintiffs' reorganization and to wrongfully foreclose the property. Pite Duncan's actions 

7 resulted in a broken chain of title, which prevented Plaintiffs from selling the property or 

8 
receiving a loan modification because the owner of the loan is in question.. 

9 

10 II. LEGAL STANDARD 

11 A demurrer to a complaint tests only the legal sufficiency of the allegations. It does 

12 not test their truth, the plaintiffs' ability to prove them, or the possible difficulty in making 

13 
such proof." Saunders v. Superior Court, (1994), 27 Cal. App. 4th 832, 840. A general 

14 

15 
demurrer admits the truth of all material allegations in the complaint and all reasonable 

1 6 .inferences which can be drawn there from. Aleem v. Anbro Engineering, Inc. (1970) 2 Cal.3d 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

493, 496. If the plaintiff can state a cause of action under any possible legal theory, the 

demurrer should be overruled. Von Baisch v. American Dist Telegraph Co. (1985) 175 

Cal.App.3d 1111, 1117. 

The sole issue raised by a general demurrer is whether the facts pleaded state a valid 

cause of action, not whether they are true. Thus, no matter how unlikely or improbable, 

plaintiffs allegations must be accepted as true for the purpose of ruling on the demurrer. See 

Del E. Webb Corp. v. Structural Materials Co. (1981), 123 Cal.App.3d 593, 604. Further, in 

ruling on a demurrer, the trial court must accept as true all material facts properly pleaded in 

plaintiffs petition, disregarding only conclusions of law and allegations contrary to judicially 

noticed facts. Burtv. Co. of Orange (2004) 120 Cal.App.4th 273. 
2 
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27 

" 

m. STATEMENT OF RELEVANT FACTS 

On June 24, 2009, Todd R Reilly, an unknown agent for one of the Defendants, 

executed a Proof of Claim, which confirmed Plaintiffs' interest in the property. The Proof of 

Claim stated that all notices be sent to "4375 Jutland Drive, Suite 200, P.O Box 17933. San 

Diego, CA 92177-0933." Although Pite Duncan was not named in the Proof of Claim, the 

address is the office address of Pite Duncan. Also, Pite Duncan claimed that HSBC as Trustee 

for DALT 2007-A03 ("HSBC"). The Assignment of Deed was acknowledged by Thomas P. 

Strain, who certified "under PENAL TY OF PERJURY under the laws of the State of 

California that the foregoing paragraph is true and correct." Thomas P. Strain, as a 

Pennsylvanian Notmy Public, acknowledged the document in Pennsylvania and not in 

California. This was a violation of California law as only a Notary Public in California may 

certify under the penalty of perjury under the laws of State of California. Therefore, this 

Assignment of Deed is a product of fraud and should be declared VOID. 

On July 16, 2009, Pite Duncan received and recorded an Assignment of Deed from 

MERS, as nominee for MortgageIT, to HSBC. This recordation took place after Pite Duncan 

claimed that HSBC was the Secured Creditor in the Proof of Claim. Pite Duncan requested the 

manufactured Assignment of Deed, which was signed by Jeffrey Stephan, an infamous robo

signer, who executed the document as a Vice President ofMERS. 

On July 28, 2010, Pile Duncan filed an objection to Plaintiffs reorganization plan and 

attached to its object a Promissory Note, a Deed of Trust, an Assignment of Deed of Trust 

signed by robo-signer Jeffrey Stephan, and Broker Price Opinion. Pite Duncan's intentionally 

deleted the original loan numbers of Deed of Trust and in the Promissory Note. Pite Duncan 

attempted to hide the true identity of all the investors, who bought the Promissory Note. 

3 
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\ 1 Plaintiffs' Joan is under a securitized mortgages as Pite Duncan asserted that the secured 

) 

l 

l 

' I 

' . 

2 
creditor is HSBC, who were in concert with all the defendants to have Jeffrey Stephan, without 

3 

personal knowledge, executed the fabricated and manufactured assignment of deed and have it 
4 

5 
acknowledged by a notary public in the State of Pennslyvania while it had been certified the 

' assignment of deed under the Penalty of Perjmy under the laws of the State of California. 

7 
IV. ARGUMENT 

8 

9 
A. Plaintiffs do have standing as they have -equitable and legal interest in the 

io Property. 

11 

12 

13 

14 

15 

16 

17 

18 

Defendants claim that Plaintiffs have no interest in the property and cannot challenge a 

foreclosure of the property. Defendants even claim that Plaintiffs' have misled its interest in 

the property. However, the facts prove otherwise. Plaintiffs do have a 500/o interest in the 

subject property. Although Plaintiffs' were not named in the Promissory Note or the Deed of 

Trust at the time Plaintiffs and Raul and Corazon Estiva purchased the property, Plaintiffs' 

collected monthly rent from the Tenants, paid the mortgage payments, paid half of the income 

to the Estivas, disclosed the rental income in their annual income tax report, paid for repairs, 
I 1 19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

and attempted to reorganize the debt in the Bankruptcy court under Chapter 11. 

Also, on February 03, 2011, Plaintiffs and Corazon Estiva executed a grant deed, 

pmporting, on record, a one percent interest in the Deed of Trust Plaintiffs only recorded a 

one percent interest in Deed in order to not pay the City of San Mateo Transfer tax because 

Plaintiffs had already paid $6,500.00 in transfer tax to the City of San Mateo when the Plaintiff 

purchased the property in November 2006. Therefore, not only has Plaintiffs established a 

50% interest in the subject property; Plaintiffs' names also appear in the chain of title. 

Therefore, Defendants cannot claim that Plaintiffs' have no interest in the property. Even if 
4 
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28 

Plaintiffs have no interest in the Property, Pite Duncan's representations were directed at the 

Plaintiffs when Defendant filed a Proof of Claim in Plaintiffs' Bankruptcy, sent Plaintiffs an 

Assignment of the Deed, and objected to Plaintiffs' Reorganization Plan. Therefore, those 

actions still resulted in Fraud by the Defendant 

B. Plaintiffs do have a Fraud claim against Pite Duncan. 

Defendants claim that Plaintiffs have not met the minimum threshold to sustain a Fraud 

claim against Pite Duncan. However, that argument is without merit based on the Plaintiffs• 

complaint. 

Plaintiffs alleged in their complaint that Pite Duncan requested and manufactured the 

Assignment of Deed sometime around May 26, 2009, which was the execution date. See P's 

CompL ~ 38. Plaintiffs were able to allege that Jeffrey Stephan is an employee of GMAC. See 

P's Comp. ~ 58. GMAC used their employee, Jeffrey Stephan, to execute an Assignment of 

Deed that assigned interest in the Deed of Trust to HSBC. Pite Duncan represented that Jeffrey 

Stephan was a Vice President of :MERS and authorized to assign beneficial interest (MERS as 

a nominee for the original Lender, MortgageIT). GMAC knew at the time the Assignment of 

Deed was executed that Jeffrey Stephan was a GMAC employee and not a MERS Vice 

President. Pite Duncan knew that this information was false yet accepted the Assignment of 

Deed and submitted to the Bankruptcy Court and the Plaintiffs in their objection to Plaintiffs' 

reorganization. Plaintiffs made these allegations in its complaint Because of Pite Duncan's 

misrepresentation, HSBC was able to gain beneficial interest in the Deed of Trust and continue 

with the foreclosure of the subject property. 

Pite Duncan created a fraudulent Proof of Claim. On June 24, 2009, a certain Todd R. 

Reilly, an unknown agent of one of the Defendants, claimed that HSBC was the secured 
5 
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2 

3 

creditor of the loan. The "robo-signing" of affidavits and all other foreclosure documents 

served to cover up the fact that the Defendants cannot demonstrate the facts required to 

conduct a lawful foreclosure. Plaintiffs alleged that the individuals that signed each document 
) 4 

I I 

I ' 

5 

6 

7 

8 

9 

IO 

11 

are in fact 00Robo-Signers" who were paid just to prepare and sign off on documents without 

reviewing them as the law requires. In the instant case, Jeffrey Stephan, an admitted robo

signer, executed an Assignment of Deed, claiming to act as an agent of MERS, and assigning 

interest in the Deed to HSBC. If it turns out that these robo-signers did indeed sign off on the 

Plaintiffs loan and all documents recorded, without review, they committed FRAUD by 

claiming knowledge of a financial matter of which they had no personal knowledge. Pite 

iz Duncan initiated this process when it became the debt collector for the GMAC, the loan 

13 

14 

15 

16 

17 

18 

19 

20 

21 

servicer. Pite Duncan knew that Jeffrey Stephan was not a Vice President ofMERS but was 

rather an employee of GMAC. 

c. Plaintiffs do have a claim under the UCL. 

Defendant argues that Plaintiffs lack standing to state a claim under the Unfair 

Competition Law because they were not named in the Deed of Trust or Promissory Note. 

However, Plaintiffs continue to allege a 500/o interest in the Property. Plaintiffs can prove that 

it invested a substantial amount of money to maintain and secure the property. This property 

22 was disclosed in their Bankruptcy Schedules. At these early stages of the proceedings, 

23 

24 

25 

26 

27 

28 

Defendant cannot claim Plaintiffs lack any interest without the Court giving Plaintiffs an 

opportunity to prove its interest. Once proven, Plaintiffs will undoubtedly have standing to 

pursue the claim. As it stands now, Plaintiffs' allegations of ownership should be enough to 

satisfy standing to make its claim against Defendant for violations of the Unfair Competition 

Law. 

6 
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28 

willing to amend their complaint to reflect the new facts and allegation made in this 

opposition. 

V. CONCLUSION 

Pite Duncan initiated the fraudulent foreclosure of the Plaintiffs' property. Pite Duncan 

initially filed the Proof of Claim misrepresenting HSBC as the Secured Creditor. It request and 

received a manufactured Assignment of the Deed in order to properly oiject to the Plaintiffs' 

reorganization plan and. to allow its Client to foreclose a property they had no interest in. 

Plaintiffs made these allegations in its complaint and if taken as true do have a claim for Pile 

Duncan for Fraud and violations of the UCL. Therefure, Plaintiffs request that the Court deny 

Pite Duncan's Demurrer and allow Plaintiffs to prove its allegations. 

Respectfully submitted. 

Dated: May~2011 

Dated: May~ 2011 

a 

PRO SE PLAINTIFF 

ABIBASANIEL 
P 0 SE PLAINTIFF 

AA367 
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\ 3 

4 

PROOF OF SERVICE BY MAU. lC.C.P 1013a, 2015.5) 

STATE OF CALIFORNIA 
COUNTY OF SAN MATEO 

) 
) 

I, Jason Aniel, declare as follows: 

s I am ewer !he age of eighteen years and am not a party to the within entitled action; my 
address is 75 Tobin Clruk Drive. Hillsborough, California 94010. 

On May ~011, I s.,,-ved the following: 

6 

7 

a OPPOSITION TO DEFENDANT, P1TE DUNCAN, LLP, DEMURRER PLAINTIFFS' 
COMPLAINT 

9 

10 on the interested parties in said action by first class mail, postage prepaid, addressed as follows: 

11 CHRISTOPHER L. PETERSON 
PITE DUNCAN, LLP 

Attomeys for Defendant PJT.E DUNCAN, LLP 

12 4375 Jutland Drive, Suite 200 

13 P. 0. Box 17935 
San Diego, California, 92177-0935 

14 ll-~~~~~~~~~~~~~~---,~~~--,,..-=-~-c-~~,.,--~~~~-
BRIAN S. WIIJ.TfEMORE Attorneys for Defendant GMAC Mortgage, 

15 SEVERSON & WERSON; P.C. LLC f/k/a GMAC Mortgage Corp. and 

16 One Embarcadern Center, Suite 2600 GMAC Mortgage, ETS Services, LLC, 
San Francisco, Califurnia, 94111 HSBC Bank, U.S.A. as Trnsteefor DALT 

17 2007-A03, and Mortgage Electronic 

ITT-~~~~~~~~~~~~~~__JlR~~-'!!;!~ti~on~•_§!Sv.i~em~·~·In~c.'--~~~~~_JI 
18 ~ 

19 I declare under penalty of perjwy aod the laws of the State of California that the foregoing is true 
and correct. 

20 

Execnted on MayK2011, at Sao Mateo County, California 
21 

22 

£:!~ 
onAniel 

26 

27 

28 

1 
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·, 

' I 

'' I 

1 PETER J. SAIMON (SBN 174386) 
CHRISTOPHERL. PETERSON (SBN 215069) 

2 JILUAN A. BENBOW (SBN 246822) 
PITE DUNCAN, LLP 

3 4375 WfLAND DRIVE, SUITE 200 
P.O. BOX 17935 

4 SAN DIEGO, CA 92177-0935 
TELEPHONE: (858) 750-7600 

5 FACSIMILE: (619) 590-1385 

6 Attorneys for Defendant PITE DUNCAN, LLP 

7 

FILED 
SAN MATEO COUNTY 

8 

9 

SUPERIOR COURT OF TIIE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF SAN MATEO 

.) l ( eo 
I' 
~f \,\. 

FERMIN SOUS ANIEL, an individual; 
ERUNDA ABIBAS ANIEL, an individual, 

Case No. CN502857 

C I 11 

'Vi 12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Plaintiffs, 

v. 

ETS SERVICES, LLC, a Limited Liability 
Company; GMAC MORTGAGE, LLC F!KIA 
GMAC MORTGAGE CORPORATION AND 
GMAC MORTGAGE; HSBC BANK, U.S.A. 
as Trustee for DALT 2007-A03; 
MORTGAGE ELECTRONIC 
REGISTRATION SYSTEMS, INC.; PITE 
DUNCAN, LLP AND DOES 1-50 inclusive, 

Defendants. 

~P9~JiB-] ORDER ON 
DEFENDANT PITE DUNCAN, LLP'S, 
DEMURRER TO COMPLAINT 

Date: June 8, 2011 
Time: 9:00 a.m. 
Dept.: LM, Dept 25 

TO PLAINTIFFS FERMIN SOLIS ANIEL and ERLINDA ABIBAS ANIEL, IN PRO 

PER, AND ALL PARTIES AND THEIR ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE that on June 8, 2011 at 9:00 a.m. in Department 25 of the 

above-referenced Court, Defendant PITE DUNCAN, LLP's, Demurrer was heard by the Court. The 

Court having considered the pleadings and arguments submitted in support of and in opposition to 

the Demurrer, and good cause appearing, adopted its tentative ruling as the order of the Court as 

25 follows: 

26 !. The Demurrer to Complaint by Defendant PITE DUNCAN, LLP is SUSTAJNED 

27 WITHOUT LEA VE TO AMEND as to all causes of action on the grounds that Plaintiffs lack 

28 standing. [ConntyofFresno v. Shelton (1998) 66 Cal.App.4th 996, 1009]. The allegations of the 

[PROPOSED] ORDER ON DEMURRER TO COMPLAINT 
-1- JY\369 
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) 

) 

\ 

) 

\ 

I Complaint admit that Plaintiffs' names did not appear on the promissory note or Deed of Trust at 

2 any point during the time the complained-of activities took place. The Court is not persuaded by 

3 Plaintiffs' argument that they did not properly or timely record their alleged 50% interest because 

4 they wished to avoid payingt.Xes. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

2. Defendant's Request for Judicial Notice is GRANTED as to Exhibits P, Q, and R. 

Judicial notice is taken of the fact that Exhibits A through K were recorded in the Official Records 

of the County of San Mateo, and that Exhibits L through 0 were filed in Plaintiffs' bankruptcy action 

in United States Bankruptcy Court for the Northern District of California, Case No. 09-30452-DM, 

but not as to the truth of any matters asserted therein 

Dated: ~ 1f, Ztl// 
I 

[PROPOSED] ORDER ON DEMURRER TO COMPLAINT AA370 
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I 
) . 

) 

l 
) 

) 

) 

) 

I I 

1 Aniel v. ETS Services, LLC, et al 
Superior Court of California County of San Mateo 

2 Case No(s). CIV502857 

3 DECLARATION OF SERVICE 

4 I, the undersigned, declare: I am, and was at the time of service of the papers herein referred 
to, over the age of 18 years, and not a party to this action. My bnsiness address is 4375 Jutland 

5 Drive, Suite 200, P.O. Box 17935, San Diego, CA 92177-0935. 

6 On June 14, 2011, I served the fullowing document(s): 

7 [PROPOSED] ORDER ON DEFENDANT PITE DUNCAN; LLP'S 
DEMURRER TO COMPLAINT; 

8 

9 

10 

l1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

[PROPOSED] JUDGMENT 

on the parties in this action addressed as follows: 

Fermin Solis Anie~ Erlinda Abibas Auiel 
75 Torbin Clark Drive · 

John B. Sullivan, Edward R, Buell 
Brian S. Whittemore 

Hillsborough, CA 94010 
Plaintiffs in pro per 

Severson & W erson 
One Embaracadero Center, Suite 2600 
San Francisco, CA 94111 

__x__ 

Attorneys for Defendants GMAC Mortgage, 
LLC, ETS Services, LLC. HSBC Bank, U.S.A. 
as Trustee for DALT 2007-A03 and Mortgage 
Electronic Registration Systems, Inc. 

BY MAIL: I placed a true copy in a sealed envelope addressed as indicated above. I am 
readily familiar with the firm's practice of collection and processing correspondence for 
mailing. It is deposited with the U.S. Postal Service on that same day in the ordinary course 
of business. I am aware that on motion of party served, service is presumed invalid if postal 
cancellation date or postage meter date is more than one day after date of deposit for mailing 
in affidavit. 

BY CERTIFIED MAIL: I placed a true copy in a sealed envelope addressed as indicated 
above via certified mail, return receipt requested. 

BY FACSIMILE: I personally seut to the addressee's facsimile number a true copy of the 
above-described document(s). I verified trausmission with a confirmation printed out by the 
facsimile machine nsed. Thereafter, I placed a true copy in a sealed euve!ope addressed and 
mailed as indicated above. 

BY FEDERAL EXPRESS: I placed a true copy in a sealed Federal Express envelope 
addressed as indicated above. I am familiar with the firm's practice of collection and 
processing correspondence for Federal Express delivery and that the documents served are 
deposited with Federal Express this date for overnight delivery. 

26 I declare nnderpenaltyofperjuryunder the laws of the State of that the foregoing is true 
and correct. 

27 

28 

Executed this 14• day of June 2011, at San Diego, California. 

CR~ AA371 
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1 JOHN B. SULLN AN (State Bar No. 96742) 
EDWARD R. BUELL JII (State Bar No. 240494) 

2 SEVERSON & WERSON 
A Professional Corporation 

3 One Embarcadero Center, Suite 2600 
San Francisco, CA 94111 

4 Telephone: (415) 398-3344 
Facsimile: (415) 956-0439 

5 
Attorneys for Defendants 

1 6 GMAC Mortgage, LLC f/k/a GMAC 

i ' 

I ' 

' ' 

Mortgage Corp. and GMAC Mortll!'ge, ETS 
7 Services, LLC, HSBC Bank, U.S.A. as .. 

Trustee for DALT 2007-A03, Mortgage 
8 Electronic Registration Systems, Inc. 

(erroneously named herein as Mortgage 
9 Electronic Systems, Inc.) 

10 

11 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SAN MA TEO 

12 FERMIN SOLIS AWEL, an individual; 
ERLINDA ABIBAS ANIEL, an individual, 

13 

14 

15 
vs. 

Plaintiffs, 

ETSBERVlCES, LLC, a California Limited 
16 Liability Corporation; GMAC MORTGAGE, 

LLC F/KlA GMAC MORTGAGE 
17 CORPORATION AND GMAC MORTGAGE; 

HSBC BANK, U.S.A. as Trustee for DALT 
18 2007-A03; MORTGAGE ELECTRONIC 

SYSTEMS, INC.; PITE DUNCAN, LLP; 
19 AND DOES 1-50 inclusive, 

20 

21 

Defendants. 

Case No.: CIV 502857 

NOTICE OF DEMURRER AND 
DEMURRER OF ETS SERVICES, LLC, 
GMAC MORTGAGE, LLC, HSBC · 
BANK, U.S.A., AND MERS TO 
PLAINTIFFS' VERIFIED COMPLAINT 

He~ngDate: 
Time: 
Dept.: 

.June 9, 2011 
9:00am. 
Law and Motion 

22 TO PLAJNTIFFS AND THEIR ATTORNEY OF RECORD: 

23 PLEASE TAKE NOTICE that on Thursday, June 9, 2011, at 9:00 a.m. in the Law and 

24 Motion Department of the above-entitled Court, located at 400 County Center, Redwood City, 

25 California, defendants GMAC Mortgage, LLC f/k/a GMAC Mortgage Corp. and GMAC 

26 Mortgage ("GMACM"), ETS Services, LLC ("ETS"), HSBC Bank, U.S.A. as Trustee for DALT 

27 2007-AOJ ("HSBC") and Mortgage Electronic Registration Systems, Inc. ("MERS'') (collectively 

28 

AA372 
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1 referred to as "Moving Defendants") will and hereby do demur to the complaint filed by plaintiffs 

2 Fermin Solis Aniel and Erlinda Abibas Aniel (''Plaintiffs"). 

3 The demurrer is made pursuant to California Code of Civil Procedure ("CCP'') §430. IO 

4 ( e) on grounds that the pleading does not state facts sufficient to constitute a cause of action 

5 against Moving Defendants. 

6 Said motion will be based upon this notice of demurrer, the demurrer, memorandum of 

7 points and authorities~ the accompaµying request for judicial nOtice, on the pleadings and papers 

8 on file in this action. and on such evidence as ·may be presented at a hearing. 

9 DATED: March 7, 2011 SEVERSON & WERSON 
A Professional Corporation 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

By:.____,,,,~~-~~~·===--
Edward R. Buell Ill 

Attorneys for Defendants 
GMAC Mortgage, LLC f/k/a GMAC Mortgage 
Cow. and GMAC Mortgage, ETS Services, 
LLC, HSBC Bank, U.S.A. as Trustee for DALT 
2007-A03, Mortgage Electronic Registration 
Systems, lnc. (erroneously named herein as 
Mortgage Electronic Systems, Inc.) 

DEMURRER 

20 Moving Defendants hereby demur to the complaint filed in this action on the following 

21 grounds: 

22 I. The first cause of action for "Violation of the California Rosenthal Act" fails to 

23 state facts sufficient to constitute a cause of action against GMACM, ETS or HSBC .. (CCP 

24 §430. l 0( e )). Plaintiffs do not seek relief under this claim against demurring defendant MERS. 

25 2. The second cause of action for "Fraudulent Misrepresentation" fails to state facts 

26 sufficient to constitute a cause of action against any of the Moving Defendants. (CCP 

27 §430.IO(e)). 

28 

19000/0779/895235.1 
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Notice of Demurrer and Demurrer to Plaintiffs' Verified Complaint 
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1 3. The third cause of action for "Wrongful Foreclosure" fails to state facts sufficient 

2 to constitute a cause of action against any of the Moving Defendants. (CCP §430.10( e )). 

3 4, Tue fourth cause of action for "Unfair Competition Law (Cal. Bus. & Prof. Code 

4 §17200 et seq.)" fails to state facts sufficient tO constitute a cause of action against any of the 

5 Moving Defendants. (CCP §430.IO(e)). 

6 5. The fifth cause of action .for "Injunctive Relief' fails to state facts sufficient to 

7 constitute a cause of action against any of the Moving Defendants. (CCP §430.IO(e)). 

8 6. The sixth cause of action for "Quiet Title" fails to state facts sufficient to 

9 constitute a cause of action against any of the Moving Defendants. (CCP §430.IO(e)). 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATED: March 7, 2011 

I 9000/0TI91895235.1 

SEVERSON & WERSON 
A Professional Corporation 

By:·~ 
Attorneys for Defendants 
GMAC Mortgage, LLC f/k/a GMAC Mortgage 
Corp. and GMAC Mortgage, ETS Services, 
LLC, HSBC Bank, U.S.A. as Trustee for DALT 
2007-A03, Mortgage Electronic Registration 
Systems, Inc. (erroneously named herein as 
Mortgage Electronic Systems, Inc.) 

-3- AA374 
Notice of Demurrer and Demurrer to Plaintiffs' Verified Complaint 
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I I 

1 JOHN B. SULLIVAN (State Bar No. 96742) 
EDWARD R. BUELL III (State Bar No. 240494) 

2 SEVERSON & WERSON 
A Professional Corporation 

3 One Embarcadero Center, Suite 2600 
San Francisco, CA 94111 

4 Telephone: (415) 398-3344 
Facsimile: (415) 956-0439 

5 
Attorneys for Defendants 

6 GMAC Mortgage, LLC f/k/a GMAC 
Mortgage Corp. aod GMAC Mortgage, ETS 

7 Services, LLC, HSBC Bank, U.S.A. as 
Trustee for DALT 2007-A03, Mortgage 

8 Electronic Registration S.ystems, Inc. 
(erroneously named herem as Mortgage 

9 Electronic Systems, Joe. 

10 

11 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SAN MATEO 

12 FERMIN SOLIS ANIEL, an individual; 
ERLINDA ABIBAS ANIEL, ao individual, 

13 

14 

15 
vs. 

Plaintiffs, 

ETS SERVICES, LLC, a California Limited 
16 Liability Corporation; GMAC MORTGAGE, 

LLC FfKJA GMAC MORTGAGE 
17 CORPORATION AND GMAC MORTGAGE; 

HSBC BANK, U.S.A. as Trustee for DALT 
18 200'1-A03; MORTGAGE ELECTRONIC 

SYSTEMS, INC.; PITE DUNCAN, LLP; 
19 AND DOES 1-50 inclusive, 

20 Defendants. 

Case No.: CIV 502857 

MEMORANDUM OF POINTS AND 
AUTHORITIES IN SUPPORT OF 
DEMURRER OF ETS SERVICES, LLC, 
GMAC MORTGAGE, LLC, HSBC 
BANK, U.S.A., AND MERS TO 
PLAINTIFFS' VERIFIED COMPLAINT 

Hearing Date: 
Time: 
Dept.: 

June 9, 2011 
9:00 a.m. 
Law and Motion 

'· • 21 

I I 

I I 

i I 

22 

23 

I. INTRODUCTION 

Plaintiffs Fermin Solis Aoiel and Erlinda Abibas Aoiel ("Plaintiffs'') have filed the instaot 

24 action in an attempt to stop the pending foreclosure sale of the real property located at 801 

25 Foothill Drive, San Mateo, California (the "Property"). However, unlike most foreclosure delay 

26 lawsuits similar to this, this action does not seek to prevent the sale of Plaintiffs' residence, but 

27 rather an investment property in which their interest is unclear at best. Specifically, Plaintiffs are 

28 not the borrowers under the loan secured by the deed of trust on the Property and, consequently, 

19000/07791895236.1 Points and Authorities in Sup);im:M 
Demurrer to Plaintiffs' Verified Complaint 
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1 have absolutely no standing to challenge the valid sale by defendants. 

2 The Complaint in this particular lawsuit is a list of irrelevant factual allegations and legal 

3 conclusions, none of which even come close to meeting minimum pleading requirements. 

4 Plaintiffs lack standing to raise any claims related to the. loan, deed of trust or foreclosure process 

5 as they were admittedly not parties to the loan. For the reasons more fully explained below, 

6 ~laintiffs have not, and cannot, state a single valid legal claim and, as a result, the demurrer of 

7 defendants GMAC Mortgage, LLC fi'k/a GMAC Mortgage Corp. and GMAC Mortgage 

8 ("GMACM"), ETS Services, LLC ("ETS"), HSBC Bank, U.S.A. as Trustee for DALT 2007-A03 

9 ("HSBC") and Mortgage Electronic Registration Systems, Inc. ("MERS") (collectively referred 

10 to as "Moving Defendants'') should be sustained without leave to amend. 

11 II. STATEMENT OF RELEVANT FACTS 

12 On· March 22, 2007, Raul Estiva and Corazon Estiva (''Estivas" or "Borrowers') obtained 

13 a loan from MortgageIT in the amount of one million ($I,000,000) dollars (the "Loan") that was 

14 secured by a deed of trust ("DOT'') on the real property located at 801 Foothill Drive, San Mateo, 

15 California (the "Property"). (Complaint~, I6, 29 and Ex. A). Plaintiffs' names were not. on the 

16 deed and they were not co-borrowers on the note. (Complaint ,35). In other words, Plaintiffs 

17 admittedly were not parties to and have no inter~st in the Loan. 

18 The Estivas fell behind on their payments and, as a result, on December 17, 2008, a 

19 Notice of Default was recorded as Document No. 2008-135231. (Complaint 1{ 34, Ex. B). Prior 

20 to recording the NOD, on December 17, 2008, defendant ETS Services, LLC ("ETS") recorded a 

21 Substitution of Trustee ("SOT'') in the San Mateo County Recorder's Office as Document No. 

22 2008-135230. (Request for JudiciOJ Notice ("RJN'') Ex. 1). The Estivas failed to cure the default 

23 and, as a result, a Notice of Trustee's Sale (''NOS-I'') was recorded on March 20, 2009 in the San 

24 Mateo County Recorder's Office as Document No. 2009-031269. (RJN Ex. 2). The sale was 

25 continued and a second Notice of Trustee's Sale ("NOS-2") was recorded on December 31, 2010 

26 in the San Mateo County Recorder's Office as Document No. 2010-163953. (RJN Ex. 3). 

27 According to the Complaint, Plaintiffs filed a Chapter 11 Bankruptcy Petition in February 

28 of 2009. (Complaint ,35). Plaintiffs listed on their amended schedules that they held a 50% 
- 2 -

J9000/0779/S95236.I Points and Authorities in SUJl1UUll>6 
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1 interest in the Property'. (Id., RJN Ex.4). The Chapter 11 was converted to a Chapter 7 on 

2 August 4, 2010 and Plaintiffs were discharged on December 2, 2010. (Id.). Prior to the 

3 discharge, the Bankruptcy Trustee abandoned the Property on November 2, 2010, thereby 

4 removing it from the Bankruptcy Estate and the protections of the automatic stay. (Id.). 

5 The NOS-2 set the sale of the Property for January 27, 2011. (Complaint ,41, Exhibit E). 

6 Plaintiffs, who were allegedly only aware of the sale through their tenants', attended the auction 

7 on January 27, 2011; at the auction the sale was postponed and continued to February 9, 2011. 

8 (Complaint 'i'lf 42 and 43). 

9 On February 3, 2011, a Grant Deed was recorded with the San Mateo County Recorder's 

10 Office as DociimentNo. 2011-014606 which purported to transfer a 1% interest in the Property to 

11 each of the Plaintiffs. · (RJN Ex. 5). This deed is in stark contrast to Plaintiffs' allegations and 

12 statements under penalty of perjury on their Bankruptcy Schedules that they held a 50% interest· 

13 in the Property. Moreover, the transfer did not occur in early 2009 as indicated by Plaintiffs (See 

14 Complaint 135; RJN Ex. 4, Pg. 3), but rather about two months ago, on the same date as Plaintiffs 

15 filed the instant action and two months after the Bankruptcy was discharged. In other words, it is 

16 clear that Plaintiffs did not have an interest in the Property during the pendency of their 

17 Bankruptcy as their purported interest arose (if at all) on February 3, 2011. 

18 

19 A. . 

III. LEGAL ARGUMENT 

GROUNDS FORA DEMURRER 

20 A demurrer tests the legal sufficiency of a pleading as to whether the plaintiffs have 

. 21 adequately plead the alleged causes of action. Pursuant to California Code of Civil Procedure 

22 ("CCP'') §430.30, a demurrer is proper when any ground for an objection to the pleading "appears 

23 

24 1 Plaintiffs.have provided no support for their interest in the Property other than their 
conclusive statement. They even failed to include a copy of their schedules wherein they 

25 allegedly indicated their interest. Regardless however, simply claiming an interest in property on 
a Bankruptcy schedule does not create an 'interest in Property. 

26 
2 Plaintiffs were not provided notice as they are not parties to the Loan or Deed of Trust 

27 and therefore the foreclosing defendants were not required to provide them with notice. The 
tenants received notice as they reside in the Property and the defendants, following applicable 

28 law, provided the requisite notice on the Property. 
- 3 -
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' ' 

1 on the face thereof, or from any matter of which the court is required to or may take judicial 

2 notice." Conclusory averments and conclusions of law do not constitute a statement of fact upon 

3 which relief may be granted. (Davaloo v. State Farm Ins. Co. (2005) 135 Cal.App.4th 4-09, 415; 

4 Smith v. Busniewski (1952) 115 Cal.App.2d 124.) 

5 The Court in Blank v. Kirwan, (1985) 39 Cal.3d 311, 318, held that "We treat the 

6 demurrer as admitting all material facts properly pleaded, but ·not contentions, deductions or 

7 conclusions of fact or law. [Citation.] We also consider matters which may be judicially noticed.'' 

8 (citing Serrano v. Priest (1971) 5 Cal.3d 584, 591). Additionally, a complaint that refers· 

9 generally to "defendants" does not state a claim. (Fa/ahati v. Kondo (2005) 127 Cat.App.4th 823, 

10 829.) 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

B. IN PRO PER LmGANTS ARE HELD TO THE SAME ST AND ARDS AND RESTRICTIVE 
PROCEDURAL RULES AS ATTORNEYS 

The law in California is quite clear that an in pro per litigant is held to the same standards 

and restrictive procedural rules as an attorney. (See Wantuch v. Davis (1995) 32 Cal.App.4th 

786, 795 ("In propria persona litigants are entitled to the same, but no greater, rights than 

represented litigants."), and Barton v. New United Motor Manufacturing, Inc. (1996) 43 

Cal.App.4th 1200, 1210 ("[S]uch a party is to be treated like any other party.")). The Court in 

Lawrence v. Superior Court (Oppenheim) (1988) 206 Cal.App.3d 611, 619, held that "all litigants 

should be held to a generally applicable procedural rule, whether or not they are aware of it." A 

different rule, "generally requiring or permitting exceptional treatment of parties who represent 

themselves, would lead to a quagmire in the trial co~. and would be unfair to the other parties 

to the litigation." (Rappleyea v. Campbell (1994) 8 Cal.4th 975, 985.) Based on the foregoing, 

Plaintiffs are obligated to follow the rules of the Court and the rules of the State of California 

regardless of whether or not they are or were represented by a licensed attorney. 

C. PLAINTIFFS LACK ST ANDING TO FILE A CLAIM BASED ON THE LOAN 

Plaintiffs admit that they were not parties .to the Loan and have made no allegations that 

they ever assnmed the Loan. (Complaint 135 "plaintiff's names were not on the deed ... "). 

Moreover, Plaintiffs' purported interest in the Property - a Grant deed transferring a 1 % interest 
- 4 -
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

to each Fermin Aniol and Erlinda Aniol - did not occur until February 3, 201 I. (RJN Ex. 5). 

More specifically, the purported transfer did not occur until two months after Plaintiffs' 

Bankruptcy was discharged, thereby rendering any and all arguments regarding the Bankruptcy 

invalidating the foreclosure sale process as meritless. In addition, Plaintiffs'· claims that they 

owned a 50% interest in the Property as early as February 2009 (see Complaint ,35, and RJN Ex. 

4 - Bankruptcy schedules) are ·not only inaccurate, but improper and a blatant misrepresentation 

to this Court and the United States Bankruptcy Court. 

In addition, it is black letter law in California that a plaintiff challenging any irregularity 

in a foreclosure sale must tender the amount due. (See Abdallah v. United Savings Bank, 43 Cal. 

App. 4th 1101, 1109 -1110 (Ct. App. 1996). ("[A]ppellants are required to allege tender of the 

amount of [the] secured indebtedness in order to maintain any cause of action for irregularity in 

the sale procedure ... and they failed to do so.")). Without such a tender, there is no standing to 

sne. (Id). Thus, the tender rule bars not only a "wrongful foreclosnre" claim, but all causes of 

action that are '~mplicitly integrated" with the sale. (Arnolds Management Corp. v. Eischen, 158 

Cal. App. 3d 575, 579 (Ct. App. 1984) (affirming snstaining of demurrer without leave to amend 

on claims of fraud and negligence, as well as wrongful foreclosure, relating to defective notice of 

foreclosure sale). See also Karlsen v. American Sav. & Loan Ass'n, 15 Cal. App. 3d 112, 121 

(Ct. App. 1971) (holding plaintiff's claims for breach of oral agreement, for an accounting, and 

for constructive trust fail because plaintiff never made a valid tender.)). 

Further, "[t]he rules which govern tender are strict and are strictly applied ... The tenderer 

must do and offer everything that is necessary on his part to complete the transaction, and must 

fairly make his purpose known without ambiguity, and the act of tender must be such that it needs 

only acceptance by the one to whom it is made to complete the transaction." (Nguyen v. Calhoun, 

105 Cal. App. 4th 428, 439 (Ct. App. 2003)). Here, Plaintiffs do not allege any tender at all, 

much less an unambiguous tender. They cannot, therefore, challenge the foreclOsure process. 

Moreover, because all of the other claims are integrated with their allegations of an irregular 

foreclosure, they lack standing to bring those. As a result, the demurrer to all of Plaintiffs' claims 

should be sustained on this basis alone. 
- 5 -

19000/0779/89~236. l Points and Authorities in Sup.JU>lj 119 
Demurrer to Plaintiffs' Verified Complaint 

12-12020-mg    Doc 8237-6    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit C
 (Part 1)    Pg 500 of 586



J 
) 

) 

) 

) 

) 

' ' 

1 · Based on the foregoing, it is clear that Plaintiffs have no interest in the Loan.· Moreover, 

2 they have, at best, a questionable interest in the Property and have failed to plead the ability or 

3 even willingness to tender the amounts due. Consequently, Plaintiffs lack standing to raise any 

4 claim based on the Loan or Deed of Trust. As each of Plaintiffs' six claims are based on the 

5 enforcement of the Loan or Deed of Trust, each of their claims fails as a matter of law and there is 

6 no manner in which they can amend their pleading to overcome this fatal defect. Consequently, 

7 the demurrer must be sustained without leave to amend and the Moving Defendants should be 

8 dismissed from the action with prajudice. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Plaintiffs' lack of standing is a fatal defect to each of their six claims which simply cannot 

be overcome with additional pleading. However, as more fully explained below, each of their six 

claims are also insufficiently plead and fail on the merits. 

D. PLAINTIFFS' CLAIM FOR VIOLATION OF ROSENTHAL ACT FAILS AS PLEAD 

Numerous courts have held that proceeding against a secured property on a mortgage is 

not a debt collection activity and, therefore, foreclosures are not subject to the Rosenthal Act. 

See, e.g., Putkkuri v. Recontrust Co., 2009 WL 32567, *2 (S.D. Cal. 2009) ("The Complaint fails 

to state a claim under the [Rosenthal Act] because Plaintiff challenges the lawfulness of 

foreclosure proceedings on her home pursuant to a deed of trust."); Ines v. Countrywide Home 

Loans, Inc., 2008 WL 4791863, *3 (S.D. Cal. 2008) .<''The Court finds that the Complaint arises 

out of the allegedly unlawful foreclosure on Plaintifi's property pursuant to a deed of trust, which 

does not fall within the meaning of the [Rosenthal Act]."). 

In addition, the Rosenthal Act does not apply to this loan, which was for a rental property. 

The Rosenthal Act only applies to credit acquired ''primarily for personal, family, or household 

purposes." Cal. Civ. Code § l 788.2(e). Plaintiffs admit that the Property was a rental and not 

their primary residence or the.~sidence of the Estivas. (See Complaint if42 ("plaintiffs were only 

aware of the impending trustee sale through their tenants.'1). Since the Loan was a business 

investment for rental purposes, the Rosenthal Act simply does not apply. 

Finally, Plaintiffs were not parties to the Loan. Consequently, there is no way in which 

Moving Defendants could have violated the Rosenthal Act as Plaintiffs were not the debtors 
-6-
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1 under the Loan. Put differently, Moving Defendants have not tried to collect a debt from 

2 Plaintiffs because there is no debt owed by Plaintiffs to Moving Defendants. As a result, there 

3 cannot be a violation of the Rosenthal Act. 

4 Based on the foregoing, the Rosenthal Act simply· does not apply. There is no manner in 

5 which Plaintiffs can amend this claim to overcome its deficiencies. Therefore the demurrer 

6 should be sustairied without leave to amend. 

7 E. PLAINTIFFS' CLAIM FOR F'RA.uD FAILS AS PLEAD 

8 Under well-established California law, "generai pleading of the le~al concl~sion of fraud 

9 is insufficient." (Wilhelm v. Pray, Price, Williams & Russell (1986) 186 Cal.App.3d 1324, 1331.) 

10 Instead, "every element of the cause of action for fraud must be alleged in full, factually and 

11 specifically, and the policy of liberal construction of pleading will not usually be invoked to 

12 sustain a pleading that is defective in any material respect ... (Ibid.). "The requirement of 

13 specificity in a fraud action against a corporation requires the plaintiff to allege the names of the 

14 persons who made the allegedly fraudulent representations, their authority to speak, to whom they 

15 spoke, what they said or wrote, and when it was said or written." (Tarmann v. State Farm Mut. 

16 Auto Ins. Co. (1991) 2 Cal.App.4th 153, 157.) 

17 Plaintiffs have failed to meet this minimum threshold. The Complaint fails to state the 

18 who, what or when allegations required when pleading fraud against a corporation. Instead, 

19 Plaintiffs have attempted to plead a cause of action with conclusive statements against 

20 "defendants" in general. As a result, the claim is insufficiently plead as a matter of law and the 

21 demurrer must be sustained. 

22 F. PLAINTIFFS' CLAIM FOR WRONGFUL.FORECLOSURE FAILS AS PLEAD 

23 Jn addition to lack of standing to challenge the sale (based both on lack of privily and 

24 failure to tender as discussed above) this claim is completely without merit. The basis of 

25 Plaintiffs' claim is that ETS did not have the authority to act as the Trustee and carry out the 

26 foreclosure process. This, along with Plaintiffs' allegations that the fo~closure was not properly 

27 conducted, are simply wrong. 

28 
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I The gravamen of Plaintiffs' ariument is based on their inaccurate allegation that a SOT 

2 was never recorded. (See Complaint ,69 ("ETS made a fatal mistake in claiming to act as a 

3 tmstee without a recorded substitution of trustee)). However, an SOT substituting ETS in as the 

4 Trustee was recorded on December 17, 2008 prior to recording the NOD. (See RJN Ex. 1 and 

5 Complaint Ex. B). Consequently, as of December 17, 2008, ETS had the authority, as the 

6 Trustee, to initiate and complete the foreclosure pursuant to the terms of the Deed of Trust and 

7 California Civil Code §2924 et seq.. As a result, Plaintiffs' entire argument regarding wrongful 

8 foreclosufe is without merit. 

9 Plaintiffs also argue that MERS had no authority to assign the deed. Plaintiffs are simply 

10 wrong. No California statute or case law prohibits a lender from designating its nominee as 

11 beneficiary of the deed of trust securing its loan. Furthermore, under the terms of the Deed of 

12 Trust, MERS was the beneficiary, acting as nominee for the lender or the lender's successors and 

13 assigns. (Complaint Ex. B, Page 2). Plaintiffs advance no cogent reason and cite no authority 

14 prohibiting MERS from acting in that capacity. As the beneficiary, MERS has full authority to 

15 assign its beneficial interest in the Loan to any party, including HSBC. Therefore, this argument 

16 is similarly witho~t merit. 

17 Based on the foregoing, as well as Plaintiffs' complete lack of standing, this claim must be 

18 dismissed without leave to amend. 

19 G. PLAINTIFFS' CLAIM FOR VIOLATION OF B&P CODE §17200 FAILS AS PLEAD 

20 Plaintiffs have failed to establish a predicate act or violation of law to support their 

21 §17200 claim. "A Court may not allow plaintiff to plead around an absolute bar to relief simply 

22 by recasting the cause of action as one for unfair competition." (Chabner v. United of Omaha 

23 Life Ins. Co., 225 F.3d 1042, 1048 (9th Cir. 2000).) In other words a B&P §17200 claim cannot 

24 be used to plead around deficiencies in other possible causes of action3
. lbis is what Plaintiffs 

25 

26 
3 See Glenn K. Jackson Inc. v. Roe, 273 F.3d 1192, 1203 (9th Cir. 2001) (dismissing UCL 

27 claim where underlying negligence and fraud claims were insufficient as a matter of law); see 
also Krantz v. BT Visuallmages, L.L.C., 89 Cal.App.4th 164, 178 (2001) (the viability of a UCL 

28 claim stands or falls with the antecedent substantive causes of action) 
- 8 -
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l are attempting with the fourth cause of action. Consequently, since all of the predicate claims fail 

2 as a matter of law for the reasons stated herein, the § 17200 claim is also without merit. 

3 In addition, since the passage of Proposition 64 in November 2004, plaintiffs only have 

4 standing to challenge a business practice under the UCL if they have (1) "suffered injury in fact" 

5 and (2) "lost money or property as a result of' the unfair competition he challenges. (Cal. Bus. & 

6 Prof. Code, § 17204; Californians for Disability Rights v. Mervyn 's, LLC, 39 Cal.4th 223, 227 

7 (2006)). "The phrase 'as a result' in its plain and ordinary sense means 'caused by' and requires a 

8 showing of causal connection or reliance on the alleged [unfair competition]." (Hall v. Time, Inc., 

9 158 Cal.App.4th 847, 855 (2008)). Plaintiffs have not alleged that they have suffered any injury 

10 in fact, that they were damaged by the alleged acts of Moving Defendants, or that they have lost 

11 any money or property - especially based on their lack of standing as discussed above. 

12 Consequently, Plaintiffs also lack standing under §17200. 

13 As a result, the fourth cause of action fails as a matter of law and the demurrer should be 

14 stistained without leave to amend. 

15 H. PLAINTIFFS' CLAIM FOR INJUNCTIVE RELIEF FAILS AS PLEAD 

16 Injunctive relief is not a cause of action. It is a remedy that must be tethered to some 

17 independent legal duty owed by the defendant to the plaintiff. (McDowell v. Watson, 59 

18 Cal.App.4th 1155, 1159 (1997); Cox Commc'ns PCS, L.P. v. City of San Marcos, 204 F.Supp.2d 

19 1272, 1283 (S.D.Cal.2002)). The injunctive relief claim, therefore, cannot stand on its own. As 
' 

20 already shown, plaintiffs' other claims are defective. Consequently, there is nothing to support 

21 plaintiffs'. request for an injunction, and the demurrer to this claim, too, should be sustained 

22 without leave. to amend. 

23 I. PLAINTIFFS~ CLAIM FOR QUIET TITLE FAILS AS PLEAD 

24 A cause of action for quiet title requires (I) a legal description of the property, (2) the title 

25 of plaintiff and the basis of the title, (3) the adverse cl.aims to the title, (4) the date as of which the 

26 detennination is sought, and (5) a prayer for determination of the title of the plaintiff as against 
• 

27 the adverse claim. (CCP §761.020). The Complaint fails to satisfy each these elements. 

28 

19000/0779/895236.1 
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1 Plaintiffs' purported interest in the Property did not arise until February 3, 2011. (RJN 

2 Ex. 5). On this point alone, Plaintiffs cannot seek to quiet title to the Prnperty prior to that date .. 

3 Though the foreclosure sale has not been completed, the Lorin was entered into with the Estivas in 

4 2007, the NOD was recorded in December of 2008, aod the NOS-2 was recorded in December 

S 2010. All of these took place well in advaoce of Plaintiffs gaining ao interest in the Property. 

6 Consequently, any interest obtained by Plaintiffs in the Property would be subject to the valid lien 

7 created by the Deed of Trust. 

8 Plaintiffs have failed to allege the basis of their title (their allegations on this point are 

9 misleading and inaccurate), the adverse claim of defendants (to that of Plaintiffs), or the date as of 

10 which the determination is sought. Instead they seek to stop the foreclosure sale under the guise 

11 of a quiet title claim. No matter how it is construed, the claim is woefully inadequate and fails as 

12 plead. Therefore, the demurrer should be sustai;,ed without leave to amend. 

13 IV. CONCLUSION 

14 Plaintiffs lack standing to bring this action under all of the theories plead. Moreover, each 

15 claim is independently deficient and subject to a demurrer. For the foregoing reasons, the 

16 demurrer should be sustained and GMAC, ETS, HSBC and MERS should be dismissed from this 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

action with prejudice. 

DATED: March 7, 2011 

19000/07791895236.1 

Attorneys for Defendants 
GMAC Mortgage, LLC f/k/a GMAC Mortgage 
Corp. and GMAC Mortgage, ETS Services, 
LLC, HSBC Bank, U.S.A. as Trustee for DALT 
2007-A03, Mortgage Electronic Registration 
Systems, Inc. (erroneously nained herein as 
Moitgage Electronic Systems, Inc.) 
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1 1 JOHN B. SULLIVAN (State Bar No. 9~742) 
EDWARD R. BUELL III (State Bar No. 240494) 

2 SEVERSON & WERSON 

' ' 

A Professional Corporation 
3 One Embarcadero Center, Suite 2600 

San Francisco, CA 941 I I 
4 Telephone: (415) 398-3344 

Facsimile: (415) 956-0439 
5 

Attorneys for Defendants 
6 GMAC Mortgage, LLC f/k/a GMAC 

Mortgage Corp. and GMAC Mortgage, ETS 
7 Services, LLC, HSBC Bank, U.S.A. as 

Trustee for DALT2007-A03, Mortgage 
8 Electronic Registration Systems, Inc. 

(erroneously J).amed herein as Mortgage 
9 Electronic Systems, Inc.) 

10 

11 

12 

13 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SAN MA TEO 

14 FERMJN SOLIS ANIEL, an individual; 
ERLINDA ABIBAS ANIEL, an individual,, 

Plaintiffs, 

vs. 

15 

16 

17 
ETS SERVICES, LLC, a California Limited 

18 Liability Corporation; GMAC MORTGAGE, 
LLC F/K/A GMAC MORTGAGE 

19 CORPORATION AND GMAC MORTGAGE; 
HSBC BANK, U.S.A. as Trustee for DALT 

20 2007-A03; MORTGAGE ELECTRONIC 
SYSTEMS, INC.; PITE DUNCAN, LLP; 

21 AND DOES 1-50 inclusive, 

22 

23 

24 

25. 

26 

27 

28 
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Defendants. 

Case No.: CIV 502857 

PROOF OF SERVICE RE DEMURRER 
OF ETS SERVICES, LLC, GMAC 
MORTGAGE, LLC, HSBC BANK, 
U.S.A., AND MERS TO PLAINTIFFS' 
VERIFIED COMPLAINT 

Hearlng Date: 
Time: 
Dept.: 

June 9, 201 I 
9:00 a.m. 
Law and Motion 
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2 

PROOF OF SERVICE 
Aniel vs. ETS Services, et al. 

San Mateo County Superior Court Case No. CIV 502857 

3 I, the undersigned, declare that I am over the age of 18 and am not a party to this action. I 
am employed in the City of San Francisco, California; my business address is Severson & 

4 Werson, One Embarcadero Center, Suite 2600, San Francisco, CA 94111. 

5 On the date below I served a copy, with all exhibits, of the following documents: 

6 NOTICE OF DEMURRER AND DEMURRER OF ETS SERVICES, LLC, GMAC 
MORTGAGE, LLC, HSBC BANK, U.S.A., AND MERS TO PLAINTIFFS' VERIFIED 

7 COMPLAINT; MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT 
THEREOF; and REQUEST FOR JUDICIAL NOTICE IN SUPPORT THEREOF 

8 

9 qn all interested parties in said case addressed as follows: 

10 Fermin Solis Aniel 
Erlinda Abibas Aniel 

11 75 Tobin Clark Drive 
Hillsborough, CA 940 lO 

12 

In Pro Per 

Tel: 650-284-6417 
. Fax: 650-571-5829 

llll (BY MAIL) By placing the envelope for collection and mailing-following our ordinary 
13 business practices. I am readily familiar with the firm's practice of collecting and processing 

correspondence for mailing. On the same day tha,t correspondence is placed for collection and 
14 mailing, it is deposited in the ordinary course of business with the United States Postal Service in 

San Francisco, California in sealed envelopes with postage fully prepaid. 
15 

I declare under penalty of perjury under the laws of the State of California that the 
16 foregoing is true and correct. This declaration is executed in San F~· California, on March 
17 _7,2011. . . ~ . 

~~~~-==-~/ ·'=::. =····_· -
18 KMeL · 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

-2- AA386 
19000/0779/&954 l I. I PROOF OF SERVICE 

12-12020-mg    Doc 8237-6    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit C
 (Part 1)    Pg 507 of 586



l 
) 

l 
) 1 JOHN B. SULLIVAN (State Bar No. 96742) 

EDWARD R. BUELL Ill (State Bar No. 240494) 
2 SEVERSON & WERSON 

A Professional Corporation 
3 One Embarcadero Center, Suite 2600 

San Francisco, CA 94111 
4 Telephone: (415) 398-3344 

Facsimile: (415) 956-0439 
5 

Attorneys for Defendants 
6 GMAC Mortgage, LLC f/k/a GMAC 

Mortgage Corp. and. GMAC Mortgage, ETS 
7 Services, LLC, HSBC Bank, U.S.A. as 

Trustee for DALT 2007-A03, Mortgage 
8 Electronic Registration Systems, Inc. 

(erroneously named herein as Mortgage 
, 9 Electronic Systems, Inc.) 

10 

11 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SAN MA TEO 

I i 

' ' 

' ' 

I ' 

12 FERMIN SOLIS ANlEL, an individual; 
ERLINDA ABIBAS ANIEL, an individual, 

13 

14 
vs. 

Plaintiffs, 

.15 
ETS SERVICES, LLC, a California Limited 

16 Liabilily Corporation; GMAC MORTGAGE, 
LLC FfK/A GMAC MORTGAGE 

17 CORPORATION AND GMAC MORTGAGE; 
HSBC BANK, U.S.A. as Trustee for DALT . 

18 2007-A03; MORTGAGE ELECTRONIC . 
SYSTEMS, INC.; PITE DUNCAN, LLP; 

19 AND DOES 1-50 inclusive, 

Defendants .. 
20 

2111-~~~~~~~~~~~~_J 

22 

23 

24 

25 

26 

27 

28 
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Case No.: CIV 502857 

REQUEST FOR JUDICIAL NOTICE IN 
SUPPORT OF DEMURRER OF ETS 
SERVICES, LLC, GMAC MORTGAGE, 
LLC, HSBC BANK, U.S.A., AND MERS 
TO PLAINTIFFS' VERIFIED 
COMPLAINT 

Hearing Date: June 9, 2011 
9:00 a.m. Time: 

Dept.: Law and Motion 

Request for Judicial Notice In SupJJM&f 
Demurrer to Plaintiffs' Verified Complaint 
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1 Pursuant to Evidence Code section 452(h), which allows the Court to take judicial notice 

2 of "[f]acts and propositions that are not reasonably subject to dispute and are capable of 

3 immediate and accurate determination by resort to sources of reasonably indisputable accuracy," 

4 defendants GMAC Mortgage, LLC f/k/a GMAC Mortgage Corp. and GMAC Mortgage 

S ("GMACM"),.ETS Services, LLC ("ETS"), HSBC Bank, U.S.A. as Trustee for DALT 2007-A03 

6 ("HSBC") and Mortgage Electronic Registration Systems, Inc. ("MERS") (collectively referred 

7 to as "Moving Defendants'') request that the Court take judicial notice of the following recorded 

8 documents, because they are official public records, duly recorc:led in the Official Records of San 

9 Mateo County, the contents and authenticity of which "cannot be reasonably controverted.'' (See 

10 Evans v. California Trailer Court, Inc. (1994) 28 Cal.App.4th 540, 549 ("[t]he court may take 

11 judicial notice of recorded deeds").) 

12 Exhibit 1: The Substitution of Trustee recorded December 17, 2008, which was 

13 recorded with the San Mateo County Recorder's Office as Document 2008-135230. A true and 

14 correct copy of said Substitution of Trustee is attached hereto as Exhibit 1. 

15 Exhibit 2: The.Notice of Trustee's Sale ("NOS-I") recorded March 20, 2009, which 

16 was recorded with the San Mateo County Recorder's Office as Document 2009-031269. A true 

17 and correct copy of said NOS-I is attached hereto as Exhibit 2. 

18 Exhibit 3: The Notice of Trustee's Sale ("NOS-2'') recorded December 31, 2010, 

19 which was recorded with the San Mateo County Recorder's Office as Document 2010-163953. A 

20 true and correct copy of said NOS-2 is attached hereto as Exhibit 3. 

21 Exhibit 4: Pursuant to Evidence Code §452(d), which allows the Court to take judicial 

22 notice of "Records of (I) any court of this state or (2) any court of record of the United States or 

23 of any state of the United States," Moving Defendants request that this Court take judicial notice 

24 of the following documents from the United States Bankruptcy Court, the contents and 

25 authenticity of which cannot be reasonably controverted The Bankruptcy Schedules filed by 

26 Plaintiffs in their Chapter 11 (later converted to Chapter 7) Bankruptcy in the United States 

27 Bankruptcy Court, Northern District of California, Case No. 09-bk-30452. A true and correct 

28 copy of the Schedules is attached hereto as Exhibit 4. 
-2-
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1 Exhibit 5: The Grant Deed recorded February 3; 2011 purporting to transfer a 1% 

2 interest in the subject property to each of the Plaintiffs, which was recorded with the San Mateo 

3 County Recorder's Office as Document 2011-014606. A true and correct copy of said Grant 

4 Deed is attached hereto as Exhibit 5. 

5 DATED: March 7, 2011 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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SEVERSON & WERSON 
A Professional Corporation 

Attorneys for Defendants 
GMAC Mortgage, LLC £'k/a GMAC Mortgage 
Corp. and GMAC Mortgage, ETS Services, 
LLC, HSBC Bank, U.S.A. as Trustee for DALT 
2007-A03, Mortgage Electronic Registration 
Sys~ms, Inc. (erroneously named herein as 

. Mortgage Electronic Systems, Inc.) 
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Request for Judicial Notice In SuJ1j9MQi11 

Demurrer to Plaintiffs' Verified Complaint 
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RECORDING REQUESTED BY: 

LSI TITLE COMPANY. INC. 

ETS Services, LLC 
2255 North Ontario Street, Suite 400 
Burbank, Ca_lifornia 91504-3120 
(818) 260-1600 

2008-135230 
09:25am 12/17108 ST Fee: 9.00 

Count of pages 1 
Recorded in Official Records 

County of San Mateo 
Warren Slocum 

Assessor-County Clerk-RecOrder 

1111~11u111111u~~m11~m~1~ 
*Z0080135Z30AR• 

TSNO:G~ 
LOAN NO: -440 

SPACE Asovr: ntlS UN! FOii RECOROER'S usa 

SUBSTITUTION OF TRUSTEE 

WHEREAS, RAUL ESTIVA AND CORAZON ESTIVA, HUSBAND AND WIFE AS JOINT TENANTS was 1he 
original Trustor, FIDELITY NATIONAL llTLE was the original Trustee, and MORTGAGE ELECTRONIC 
REGISTRATION SYSTEMS, INC. was the original Beneficiary under that certain Deed of Trust dated 3122/2(107 and 
recorded on 41312007 as Instrument No. 2007-050317, in Book, Page of Official Records of San Mateo County, 
Cartfornia; and 

WHEREAS, the undersigned is the present Beneficiary under said Deed of Trust, and 

WHEREAS, the undersigned desires to substitute a new Trustee under said Deed of Trust in place and instead of 
said origlnal Trustee, or successor Trustee, thereun_der, in lhe manner In said Deed of Trust provided, 

NOW, THEREFORE, the undersigned desires to substitute Executive Trustee services, LLC dba ETS 
Services, UC, as Trustee under said Deed of Trust 

Whenever the context hereof so requires, the masculine gehder includes the feminine and/or neuter, and the singular 
number includes the plural. 
Dated: 12115/2008 

State of California} ss. 
County of Los Angeles } 

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. 

alio Solano, ASSISTANT SECRETARY 

' 
On 12115/2008 before me, Dee C. Ortega Notary Pubric, pel'SOllally appeared ROAlie Solano who proved to me on the basis of satisfactory evidence 
lo be lhe pel'SOll(&> whose name(s) is/are subscnbed to the wltflln insltUment and acknowledged to me that he/she/they executed lhe same In 
hiSlher/thlrit authorized capacily(les), and that by hislherltheir slgnal.,.re(s} on the inslnment the peJSon(s), or the entlly upon behalf of which the 
person(s) actecl, executed the instrumenL 

J certify Ullder penally of perjuiy uncler the laws of the State of Callfomla that the foregoing paragraph Is true ancl correct 

WITNESS my hand and ofllclal $ell. 

Signature Q~(Seal) 
Dee C. Ortega 
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RECORDING,'lEQUESTED BY 
ETS Services, LLC 

AND WHEN RECORDED MAIL TO: 
ETS Services, LLC 
2255 N°orth Ontario Street, Suite 400 
Burbank, CalHomla 91504-3120 

T.S.No. 
l 

2009-031269 
09:24am 03/20/09 NT Fee: 9.00 

Count of pages 1 
Recorde"d in Officia.I Records 

County of San Mateo 
Warren Slocum 

Assessor..County Clerk-Recorder 

11~1111111~1 m11m ~11n~~w11~~1m111 
•20090031269AR* 

SPACE ABOVE THIS LIKE FOR RECOROER'S Uff 

NOTICE OF TRUSTEE'S SALE 

YOU ARE IN DEFAULT UNDER A DEED OF TRUST DATED.3/22/2007. UNLESS YOU TAKE 
ACTION TO PROTECT YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE, IF YOU NEED AN 
EXPLANATION OF THE NATURE OF THE PROCEEDING AGAINST YOU, YOU SHOULD CONTACT 
A LAWYER. 

A pUbiic auction sale to the highest bidder for cash, casllier's check. drawn on a state or national bank, 
check draWn by a state or federal credit union, or a check drawn by a state or federal savings and loan 
association, or savings association, or savings bank specified In Section 5102 of the Financial Cade and 
authorized to do business in lhis state, will be held by the duly appointed trustee. The sale will be made, 
but without covenant or warranty, expressed or Implied, regarding titte, possession, or encumbrances, to 
satisfy the obligation secured by said Deed of Trust The undersigned Trustee disclaims any llability for 
any Incorrectness of the property address or other common designation, if any, shown herein. 

TRUSTOR:RAUL ESTIVA AND CORAZON ESTIVA, HUSBAND AND WIFE AS JOINT TENANT$ 
Recorded 413/2007 as Instrument No. 2007-050317 in Book , page of 
Official Records in the office of the Recorder of San Mateo County, Callfomla, 
Date of Sale:4/1312009 at 1 :oo PM 
Place of Sale: At the Marshall Street entrance to the Hall of Justice and Records, 400 County 

Center, Redwood City, Califomla 
Property Address is purported to 801 FOOTHILL DRIVE 
be: SAN MA TEO, Co!Womlo 94402-0000 
APN #: 034-312·030·9 

The total amount secured by said instrument as of the time of initial publication of this notice Is 
51 1110, 157 .53, which includes the total amount of the unpaid balance (Jncludlng accrued and unpaid 
Interest) and reasonable estimated costs, expenses, and advances at the time of lnltlal publication Of this 
notice. 

Dale: 311812009 

no, TRUSTEE SALE OFFICER 

AA393 
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~\ • RECORDING REQUESTED BY 

ETS Services, LLC 

AND WHEN RECORDED MAIL TO: 
ETS Services, LLC 
2255 North Ontario Street, Suite 400 
Burbank, California 91504-3120 

l~vestor No .• 81 

2010-163953 
8:41am12131/10 NT Fee: 18.00 

Count of Page111 2 
Recorded in Official Records 

County of San Mateo 
Wanen Slocum 

A9M&aor..County Clerk-Rec:: order 

1111~1~1m 111 iw1m1u1111111m1~111 * R 0 0 0 1 1 1 3 0 9 2 • 

YOU ARE IN DEFAULT UNDER A DEED OF TRUST DATED 3/22/2007. UNLESS YOU TAKE 
ACTION TO PROTECT YOUR PROPERTY, IT MAY BE SOLO AT A PUBLIC SALE. IF YOU NEED AN 
EXPLANATION OF THE NATURE OF THE PROCEEDING AGAINST YOU, YOU SHOULD CONTACT 
A LAWYER. 

A. public auction· sale to the highesl bidder for cash, cashier's check drawn on a state or national bank, 
check drawn by a slate or federal credit union. or a check drawn by a state or federal savings and loan 
association, or savings association, or savings bank specified in Section 5102 of the Financial Code and 
authoriZEid to do business in this slate, wlll be held by the duiy appointed trustee. The sale will be made, 
but without covenant or warranty, expressed or Implied, regarding title, possession, or encumbrances, to 
satisfy the obligation secured by said Deed of Trust The undemgned trustee disclaims any liability for 
any Incorrectness of the property address or other common designation, if any, shown herein. 

TRUSTOR:RAUL ESTIVA AND CORAZON ESTIVA, HUSBAND AND WIFE AS JOINT TENANTS 
Recorded 41312007 as Instrument No. 2007..050317 in Book, page of 
Official Records in the office of the Recorder of San Mateo County, California, 
Dale of Sale:1127/2011 at 1:00 PM 
Place of Sale: At the Marshall Street entrance to the Hall of .Justice and Records, 400 County 

Center, Redwood City, Califomla 
Property Address ls purported to be: 801 FOOTHIU DRIVE 

SAN MATEO, California 94402-0000 
APN #: 034-312.030·9 

The total amount secured by said instrument as of the time of initial publication of this notice Is 
$1,274,601.00, which includes the total amount of the unpaid balance (Including accrued and unpald 
interest} and reasonable estimated costs, expenses, and advances at the time of Initial publication of this 
notice. 

Pursuant to California Civil Code §2923.54 the undersigned, on behalf of the beneficiary, loaR servicer or 
authorized agent, declares as follows: 

[ 1 l The mortgage loan servicer has obtained from the commissioner a final or temporary order of 
exemption pursuant to Section 2923.53 that is current and valid on the date the notice of sale is filed; 
[ 2 ] The timeframe for giving notice of sale specified In subdivision (a) of Section 2923.52 does not 
apply pursuant to Section 2923.52 or 2923.55. 

AA395 
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T.S. No. GM-172824-C 
Loan No. 440 
Investor No. -814 

Date: 1212812010 
Se ices, LLC 

5 N h Ontario Street, Suite 400 
, California 91504-3 
e: 714-730-2727 

/ 

R 
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B6 SUmmary{Ofrtcial Form 6- SUQll!llll)'){l:Ml7} 

.1/FJLED 
J -AUG 31 2009 

In re l\niel, Fennin & Erlinda 

Dcl>lo' 

United States Bankruptcy Court 

Amended 

Case No. 09-30452 

Clmptu_1:_:1 __ __c 

SUMMARY OF SCHEDULES 
lndka as to eada sdledulc wbdher that schedule is attached and state thc number of pages in each. Report lhe 10tDls from Schlldules A, 8, D. E. F. 1. 
"and J in the boxes provided. Add the amounts from Schedules A and B IO determiae lbe IOlal amount or'lhe debtor's assets, Add the. amounts of all 
claims rrom Sdlcdules D, E. and F 10 dcb:mllne the total amooat of the debklr's liabilities. Individual debtors also must compldc the "StatisUcal 
Summary of Certain Uabilities and Related Data" if they tile ai:ase Undes'chapter7, 11. or 13. 

ATTACHED 
NAMEOFSCHEDULE (YESINO) NO. OF SHEETS ASSETS UABIUTIES OTIIER 

A - Real Propaty YES 2 SS,310,825.00 

8- Personal Ptopeny YES 4 s 304,983.00 

c. Property Clllimcd YES 2 

"""""' 
D • Crediuds Holding YES 4 s 8,718,000.00 Secart:d Cleim!i 

E- Cmlilors Holding Uns=lml NO s 0.00 
Priority<:lllirm 
{To&al ora.iitilonSehedule E) . 

F • Credilors Holding Unsct;ured NO s 242,882.25 
Nanpriorlly Clain 

G· ~CoDlr.ICISa!lli NO 
Unexpifl:d Leases 

H • Cudebtors NO 

I • Cum:Pl Income of NO • 20,333.07 
Individual Dd>lorts) 

J - Culmll Exp:nd'rtu= oflndividlllll NO s 14.258.00 
Do:blms(s} 

TOTAL 12 
s 

5,615,808.00 s S.960,BB2.25 

Case: 09-30452 Doc# 59 Filed: 08/31/09 Entered: 09/01/09 08:43:44 Page 1 of 13 
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B6A{Offieial Fonn 6")(12m) 

In re Anlel, Femtin & Erlinda 

""""' 

• 

Case No. ()9..30452 
(lfkoowa} Amendea 

SCHEDULE A- REAL PROPERTY 

Except as directed below, Jisl all mt! property in which lhc dcblor bas any legal, equitable, or future interest, including all propmy owned as a co
tenant, c:omnmnity prop=ty, w in whidi: the debtor bas a life estale. IDcludc any pn>perty bl whidt the dcbcor holds rights -and powers exercisable for 
the debtor's own benefit. lfk debtor is married. state whether the husband, wife, both, OJ" the marital commwity own the~ by placing an "H," 
"'W," .. J," or "C"' in the columo labeled "Husband. WiR; Joint, Ill' Community." If lhe debtor holds no intm:st ii:J n:al pn;>perty. write "None" under 
"Description and Loc::ation of Property." · 

Do net i111:1ude interats In enculory matracts and une:qiired kases Oii •is schedule. Lisi them in Schedubi G - EJ:caitol'}' Contracts and 
Uaexpired Leases. 

If an enrily claims to b11YC a lien or bold a seaucd interest in any property, stale the ilmount ofthe secumt claim. See Schedule D. Ir no entity claims 
to hold a seeuR!d inlercsl in !he propCrt,, write ~'None,. in the column labeled .. AmolDll of Secured C1airn." 

ll"lhc debtoc is an individual or if a joint petition is filed. state 1he amount of any e:ccmption claimed in !he propm1 Ollly in Sche.dule C - PTopmy 
Claimed as Exempl.. 

!;f 
DESCRIPTION AND !IE CURRENT VALUE AMOUNT OF 

LOCATION OF NATURE OF DEBTOR'S "'"' OJ' DEBTOR'S SECURED 
PROPERTY INTERESl"INPROPERTY .. ~ INTERISrlN CLAIM 

..-i!! . PBOPIXIY, WITHOUF 

121 DEDUCTING""" 
SECllREI> CLAIM 
OR EXEMPTION 

75 Tobin Clark Drive Joint Tenants J 1,275,000.00 1.250,000.00 
Hillsborough, CA 94010 ( """";;t;'...,. a~ ' 

Single Family.Residence 
.e:JP ~ y 4'::z& ,, 

"'4U4' 2,550,000JJO) 
(Debtors own 1/2 lnl in Property] 

833 Clearfield Drive Jolnt Tenants 
Millbrae, CA 94030 

J 1,200,000,00 1,500,000.00 

Single Family Resident 
[Fermin Aniel ohly Debtor on TJtle] 

1061 Sycamore Drive Joint Tenants J 910,825.00 1,200,000.00 
Millbrae, CA 94030 

Single Family Residence 

3 Fairmont Drive Joint Tenants J 650,000.00 702,000.00 
Daly Cily, CA 94015 

Single FamOy Residence 

Total>- 4,035,825.00 

(Report also on Summary of Schedules.) 

Case: 09-30452 Doc# 59 Filed: 08/31/09 Entered: 09/01/09 08:43:44 Page 2of13 
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) 
B6A (Off"9Cinl Fotm 6A) {12.(17) 

lo re Aniel, Fermin & Erlinda 

D-• 
Case No. 09-30452 

Amended 
urknownj 

SCHEDULE A- REAL PROPERTY 

Exccpl as directed below, list all real propa1;y in which the dd:i1b!" bas any lepJ. cquilllble, oc fotun: iD1erest, including all property owned as a co
teoanr,, c:onununity property, or in which !be deblor has a life e3111e. lndude any property in which the deb!« holds rights and powers exeicisable for 
the debtor's own benefit Ifthc debtoc is lmlfied. state ~thehmbml, wife. bolh. orlhc maritalcornmvnil)' bWn the propc11;y by plachig an "H." 
"W," "'J~.,. or"C" in the colurim labeled "'H1isband. Vlfe, Joint. orCOlon1UDity." Jfthe debtor bolds no mterest in real property, write ''None" under 
"'Dcsuiplion and Loeation of Property." 

Do not btchtde illtcrtSls in i::xecul01)' coDtnds •od mtapirecl leasts- dris sdtedole. List them hi Sdieduk G - Execatory Collh"llds •od 
Uonpind Leases. 

If an entity claims to have a lien or hold a secured ioll:mllitin any property, state lhcamountoflhe seeurcd claim. See Schedule D. lfno emi1y claims 
IO hold a 'secured interest in the property, write "None" in the i:olUllUI labdcd .. AmQunl of Secured Clam. .. 

If the deblDr is an individual or if a joint petition ls filed. state the mnount of any CXCIDplion claimed in lhe pnipc:rty only in Sebcdulc C- Property 

Claimed as Exempt. 

Ii 
DESCRIFTION AND .. ~ CURRENT VALUE AMOUNT OF 

l..oc:ATIONOF NATUR£ OF DEBTOR'S OF DEBTOR'S SECURED 
PROPERTY INr£REST JN PROPERTY f ;i; INTEREST JN CLAIM 

1: PROPERTV, WITHOUT 
DEDUCrn<GANY 
SEctJRED CLAD< 

= Olt EXEMPnON 

418 Persia Avenue Joint Tenants J 255,000.00 374,000.00 
San Francisco, CA 94112 <'-;tff. . '?"~ 
Single Family R~nce 

o/' q.,_,,._ 
- 510,000.00 748,000.00 

1881 Earl Avenue Joint Tenants J 370,000.00 422,500.00 
San Bruno, CA 94066 (' """"'~t:X,." r 
Single Family Residence - """faft401t..IJ9) 845,000.00 

801 Foothill Drive Joint Tenants J 650,000.00 L. 612,500.00 
San Mateo, CA 94022 I',,,,,,,,, _ _,. /Al: -.r 
Single Fam11y Residence 

-r114.yA:s "*' . 
1,225,000.00 1,300,000.~ 

; 

Tot>!> 1,275,000.00 

{Report also on Swunary ofSchedulcs.) 

z. ,,,.. /. 
case: 09-30452 Doc# 59 Filed: 08131/09 Entered: 09101109 08:43:44 Page 3of13 

AA400 

12-12020-mg    Doc 8237-6    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit C
 (Part 1)    Pg 521 of 586



l 
) 

) 

) 

) 

\ \ 

B 6B {Official Fonn 68) (12i07) 

1• re Aniel Fermin & Erfinda - Amended 

' 
Cue No. 09-30452 

(lflmown) 

SCHEDULE B - PERSONAL PROPERTY 

Ex!:ept.as directedbelow,list"all personal propmy ofthcdebtorofwbalcverkind. 1fthcdcbtorhesnopropcr!J in ooeormoJeoftbecalegorics. 
place an~ in the appropriate position in the cohmm. labclcd "None. .. lfmlditional space is~ m·any cafegOly, Dltdl a separate sheet properly 
identified with the case nmDc, case nombeJ", and tbeJnUDbcroflhccmegory. l'fthcdcblot is married,. state whe!Jicrthehusband. wife,, bolh,orlhe roaritaJ. 
community own the JJJOPtflY by placing an "It." "'W ," ""J," or "C" in !he column labeled "'Husband. Wife, Joint, «Community." If the debtor is an 
individual or a joint pelilion is filed. Sbltc the amomrt of any exemptions claimed only in Schedule C ·Property Claimed as &empt. 

Do DjJt 651: Rdercsts ia cxecntery contracts and unexpiml kasa on this scbaluk.. List thesn iu Schedule G • Execute!')' Contracts and 
Unupircd Leacs. 

lfthc property is being hdd for the debtarby someG!IC c1sc, state !hat person's name and address unda-"Oescription and Location of Property." 
lfthc property is being held fur a minor dJiJd, simply state the dilld's initials and the nanc ad address oftbc ddil's pamat or padim, ~ as 
• A.B .. a mblor child, by John Doe,. guaidian." Do not disclose the child's name. See, 11 U.S.C. §112 and Ped. R. Bankr. P. 1007(ni). 

I CV'RRENTVALUEOF 
Dl!BTOll'SINrEREST 

N a IN PROPERTY. WJTB-
TYPE OF PROPERTY 0 DESCIUPTJONANDLOCATION Otl'rDEDUCllNGANY 

N Of! PROPERTY SECURED CLUM 

• OR l!XEMl'TION 

I. Oldi OD bUld. x 
2. Checkio&saWigs•olba'&-.. 
ciai accaudl, catifk:ms or deposit s .. -... 
or shen::s in baab, savilip '8d -., c 2.299.00 thrift, bWldi111 and loan, aad homo-
stcad a5SOC'jarinm, oraedit unions. 
lnkenlge llousm, or coop:nidws. 

3. Setilrily deposils wllh public lllil-
itics. ldqibDM oomplll!cs, land- x 
lonb, and odla3. 

4. Household &oodJ and fUmishinp, . Fmlilures, Compul8r, Rugs, Plano incJudln& .udio. video.aad eoJllPIUI" · Location: In debtor's prinary ~ c 10,000.00 .. -s. Books; pictlRs _, Olhcr Mt 
objccls; mlques;. swap, cvin, 
KeOld. tape, COffll*:I dbc, .00 odicr 

x 
wUediam 01 colla:Sllllcs. 

6. Weiiring llj)paR'I. ClolhITTg c 1,700.00 

7. Fmsandjmdry. Watch an::I Jeweliy c 10,000.00 

I. f'"namrsandspons,~ 
graphic. and udlCf bobby cquipmcnL x 
9. l~i11imamMZpolicXs. 
N8111SinslAllC'l:c:ompMYllrcadl Fanner Insurance Life Insurance [736.21 - W} 
policy and ita'nRc sumndcJ Of AllState Insurance Life Ins. [0.00 - W} w 1,336.21 
n:fund value of each. .-- 0 

10.Anmlilies. JlelniuMdllll!le lndusbial Alliance Pacific Life lns.[H - 600.00] 
each issuer. x 
11. I~ in auedlleilion IRA es 
Wined in 26 U.S.C. § SJO(bX I) or unacr 
a qu1dified ~ tuili1111 plan as defined in 
26 use.§ S29(b)(I). Give parlicuJars. x 
(File: sc:pamdy lhc -a(s} orawy $11Ch 
intcRst{$). II U.S.C.fS2\(c).) . 

case: 09-30452 Doc# 59 Filed: 08/31/09 Entered: 09/01/09 08:43:44 Page 4 of 13 
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B 68 (Offic:ial Fonn 6B) (12/01)- CollL 

Ill re -Aniel Fennln & Er1inda ........ 
Amended 

• 

Case No. 09-30452 
. (lfknown) . 

SCHEDULE B- PERSONAL PROPERTY 
(Cootinuation Sheet) 

l CURRENT VALVE OF 
DEBTOR'S INTEREST 

N 

a 
JN PROPERTY, WITH-

TYPE OF PROPERTY 0 DESCRlPTIONANDLOCATION QUrl>EDUCnNG ANY 
·N OFl'ROPEKIY SECIJRED CLAIM • OREXEMPTION 

12 Jnleie51S in IRA, ER1SA. Keogh. or · Er1sa: Tlvifl: & Savings Plan 
otbcs" p:nsioll or p'Olit sharing pfa11$. CSRS- CMI Service Re1ltement System H 30,000.00 
Give paniculars. 

13. St«t .,id ia1e=IS in incorpotaial x and unilKlOl'pDOted ~ ....... 
14. llllteSIS Ill: partnerships or joint x ................ 
IS. Ouvenlllelllend cmporale bonds 

Negollahle lnsb.ll'menl aod orberneguiablc '"6 non- c 1,500.00 
rqotiliblc inslrwnenls. . U.S. 5avir'lgs-Bcind'Series EE 

16. AccounD ru:elvabl11. x 
17. Alin'loll)', ~support, 
pd PfOJlCdY xuranems to whicla lhc 
dtblol" is or imy be i:ntilkd. Gm: x 
pmic:ulmJ. 

11. Othi::r l;quidliU:d debts owed bO CA Tax Refund 
detilot induding lll:ll. mf\lnds.. Clive J 198.00 
pSmcuhn. 

19. Equitable« ftl1un: interms. life 
es1a1e5, end rights or powas ~sable 
l'or Oz bmd"n oflhc deblot odw lhan x 1base I~ in Sehedulc A- Real ......... 
20.. Comingenl llJld noncoolingenl 
imacm in esraie ora deccdtal, mm .X bcAefit plan. tire iflslnnee po&y, or 1rust. 

21.~~andmJkplldaCCd 
Claim ag8Histlenders.IortilA dalml of CYlilY ~ iaeluding la 

rdUads. counaen:t.nns Dflhe debtor, and 
riptsto SC!Offdairm. Give eslirnltcd. . c 200.000.00 
wlueorcadl. 

< . 

. 

case: 09-30452 Doc# 59 Filed: 08/31/09 Entered: 09/01/09 08:43:44 Page 5 of 13 
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In re: Aniel, Fermin & Erfinda Case No. 09-3o452 

Schedule B - Personal Property 

Item #'2 
) Name of Bank Account Balance 

549.00 
450.00 

1,300.00 

Tola!: 2,299.00 

I I 

.• 

Case: 09-30452 Doc# 59 Filed: 08/31/09 Entered: 09/01/09 08:43:44 Page 6of13 
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B 68 {OIJ'"ieial fotln 68) I 11J07)- Cont. 

In re Aniel Fermin & Erlinda -· 
' 

CaseNo. ,09-30452 

Amended o• .. ~·> 
SCHEDULE B - PERSONAL PROPERTY 

N 
TYPE OF PROPERTY 0 

N 

• 
22. Palmtl. copyrights, and odlcr 

x imdlecWN Jl'OPC'W- Give pardculars. 

23. LiclmCS, ~ and odlllr general 
~ Oive pmUculltS, x 
24. ~ lisb Dt 01lllir c:omplllliosl$ 
eomainin& persormlly idcnlifiablc 
infon-1ion (as dcf"lllCd in 11 U,$.C. 
§ 101(41A})provided!Olhc=ck:ba,.-by x in!;lividllllls In -=tiol1 widi obeaining .. 

prvdncl or~ fioQI llMsdcblor 
primlrily ftlrpersoml. flllnily, Of ........ ,..,,.... 
2S. AalW'Obilos. crucb, uailm. 
andG\kl'~---

26. Boats. mOtors. and.-rics. x 
71.Airmftllldmie5. 

28.. Office equipment, llunisllinp, 
mid~ x 

29.Mldllna)',rlllkWU.~ 
and suppliu-=d in busincSS. x 
JO. __ 

x 

31..Uimab. x 

32. Cropi:-crowmc orlnuvesU:d. .... _ x 

33. Fualing oquipmcnl lllld implciilmllS. x 

34. Fann supplies. ctiemie:als. J:lld filed. x 
"· Odu:rpeisimai p-opaty of.., kind x aotliRed)' !Wd. llmlize. 

~Shea) 

~ 

9 DESCRJmON AND LOCATION 
OF PROPERTY 

~. 
. 

1999 ._fll<OOOl)J-
20l>a"""-ML5oilt1'>.000.oo] c 

2006 Mercedes R350 {28,950.QO] 

., 
: 

~sbeels~ Tomi>-
Onclude mnounts from my eonnmmtOD 

sheds auadied. Report tol:lll also on 
Sumnary or~1es.) 

CURRENT VALUE 011 
DEBTOR'S INTEREST 
IN PROPERTY, WITH-

0UTD£D\JCTINO ANY 
SECURED CLAIM 
OREXEMmON 

37,950.oe 

$ 304,963.00 

Case: 09-30452 Doc# 59 Filed: 08/31/09 Entered: 09/01/09 08:43:44 Page 7 of 13 
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B 6C(Official Fonn 6C)(l2J07} 

In re Anlel, Fermin & Erlinda 
Debtor Amended {lflmown) 

SCHEDULE C - PROPERTY CLAIMED AS EXEMPT 

Debtor ~fuims the exemptions lo whi<:h debtor is eiitillcd under: 
(Check one box) 
D 11 U.S.C. § 522(b)(2} 
r;/ 11 US.C. § S22(b){3) 

DESCRJPTION Of PROPERTY 

75 Tobin Clark Drive 
Hillsborough, CA 94010 

Single Family Residence 
[llebWrs own 112 Interest] 

Checking & Savings Acct 

Furnitures.Computer, 
Rugs.Piano 

Location: In debtors 
possess"'1 

CIOthing 
Pn debtors possession] 

Watch and Jewelry 
[Jn debtolS possession] 

ERISA 
Thrift & Savings Plan 

CSRS- CMI Service 
Retirement System 

Negotiable Instrument 
US Svgs Bond Series EE 

SPECIFY LAW 
PROVIDING EACH 

EXEMPTION 

704. 710;740.720;704, 730 

703.140!bX5) 

703.140{bXa) 

703.140(bX3) 

703.140(bX4) 

11 u.s.c. 522 

703.140(b}(5) 

0 CMck if lkbtor claims 11 homestead exemption that exceeds 
5136,875.. 

CURRENr 
V.ALUEOJ' VALUE OF PROPERTY 
a.AIMED WITHOUT DEDUCTING 

EXEM1'T10N EXEMPTION 

175,000.00 1,275,000.00 

1,100.00 2,299.00 

10,000.00 10,000.00 

1,700.00 1,700.00 

1,350.00 10.000.00 

30,000.00 30,000.00 

. 
1.}!100.DO 1,500.00 -

Case: 09-30452 Doc# 59 Filed: 08/31/09 Entered: 09/01/09 08:43:44 Page 8of13 
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B 6C (Official Form 6C)(l2m) • 

Case No. 09-30452 In n: Aniel, Fermin & Erlinda 

°"""' Amended (If known) 

SCHEDULE C- PROPERTY CLAIMED AS EXEMPT 

Debtor claims lhe exemptions IO whk:h debtor is efrtitkd under. 
(Chcd;. one box) 
0 11 u.s.c. § 522(b)(2) 
r;J 11 U.S.C. § 522(b)(3) 

DISCRil'TION OF PROPERTY 

1999 Lexus RX 300 
[In debtors possession] 

2003 Mercedes ML..500 
(In debtors possession] 

2006 Mercedes R350 
[In debtors possession] 

SPECl'VLAW 
l'RO\IJDJNG EA.CH 

EXDIPTION 

703.140(bX2) 

703.140(b)(2) 

703.140(b)(2) 

0 Check if debtor claims a homestead exemption that exceeds 
$136,875. 

CURlU!>IT 
VALUE OF VALUE OF PROPERTY 
Cl.AJM&D WITHOUT l>EDUCTING 

EXDIP1'ION EXEMPTION 

3,300.00 9,000.00 

3,300.00 10,000.00 

3,330.00 28,950.00 

Case: 09-30452 Doc# 59 Filed: 08131109 Entered: 09/01109 08:43:44 Page 9of13 
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B 60 {Official Form 60) (12A'.11) 

Case No. 09-30452 1..-e _An=ie~~~F•~nn=;n"-=&"Erli'=='"~d~a _____ , 
Debtor (If known) 

Amended 
SCHEDULED-CREDITORS HOLDING SECURED CLAIMS 

State the name, mailing address. includ'"mg zip code, and last four digits of any account number of ll!I cnti'lfes holding ehrims secured by 
property of the debtor 115 of the dare; of filing of the petition. The complete aecount number of any account the debtor bas with the Clllditor is useful 
to the trustee and the aeditor and may be provided iflbc debtor chooses IO do sn.. Llsl cn:ditors holding all types of secured interests such us 
judgment liens, garnishments, SWUIOI)' liens, mortgagcS. deeds ofUUSl. ll!ld other sceurity iateiests. 

List cn:diror.; in alphabetical order to !ht CXlml practicable. !fa minor dilld is the atditor. state the child's initials and the name and 
address of the ehild's ~I or guardian,. suc:h as "A.B.. a minor child, by John D~ guardian.• Do QOI. disdose the ehild's name. See. 11 U.S.C. §112 
and Fed. R. Bankr. P. 1007(m). If all su:uimacditors will not fitOA Ibis page, use die eontmualiM :sheet provided. 

If any CDli1)t otheT dian a spouse ill a joint case IJlll1 be jointly liable on a claim. place an "'X"' in lhe column labeled "'Codeblor," include lhe 
cntityoa the.ppropriale sdicduJc of aeditors. and complete Sebedulc H-Codcblors. Ifajoinlpctidon is filed, slatC'whclbe!' lbe busband, wife., 
bodi oflhcm, or the marital eommuuity may be liable on each claim by placing an '"fl. .. ~ .... "J," or "C" in the column Jabdcd "Husband. w;re. 
Joint, or Community." . 

Jflhc claim ism'llingent. place an .. X"' in the column lllbelcd "'ConliDgeoL" IfdM: claim is unliquidated. place ae "'X" in the ailumn 
labeled "'lhlrlqllid:akd." lflbc claim is disputed. place an "*X"' in- the column labeled "Dispfed." (You. may need to plaee an "'X" in JhOR lhan one of 
tbcsc_ duce cobnoos.) 

Tami the columns labek:d .. AmouD1 of Claim W'dlu:iat Deducting Value of CoDa!cral" and .. u-= P«don,. if An'f" in lhe boxes 
Jabded '*Total(s)" oo lhe last&bcd of the compktcd schalale. Report the total hm. dm column lllbded .. AniountofClabn Wllhout Deduding Value 
ofCollaienir also OD !be SUllQl1llY ofSdiedaks and, jfthedebloris an mdividllal will pimarily consumer-debts, rqiort 1he total &om tbc column 
labclcd "Unsccorcd Yortion., if Arly" on thc Stadsticid Stnmmsy of Certain Uabilities and Rdmed Dara. 

D ~this box if debtor has no !Kditon holding secund claims lo report on this Schedule D. 

CREDITOR'S NAME AND ~~~ DATE CLAIM WAS .. .. AMOUNT OF CLAIM ... 
·MAILING ADDRESS ~ INCURRED. z !; ~ 

WITHOUT ., 
INCLUDING ZIP CODE AND !;; ~gi 

NATURE OF LIEN, "' .. DEDUCTING VAWE 
AN ACCOUNT NUMBER AND z - OFCOILATERAL ... 

~ " ~ (SU /~...fbovL) !l DESCRIPTION <:I 

" ~sia AND VALUE OF 8 ~ PROl'>:RTY 
SUBJECT TO LIEN . 

ACCOIOO" ~ DOT: 614/IJ7 
GMAC Loan:614/07 
3451 Hammond Ave J 75 Tobin Clark Dr x x x 2,000,000.00 
W-.IA59704 Hlli-.wgh, CA 

VAWES2 550 000. 
ACCOUNT NO~ 

OOT:6/4K11 
. 

W-Mutual loan: 6141<11 
P.O. Box 78065 H 75 Tobin C1aJk Dr x x x 500,000.00 
Phoenix, /'>Z 85062-l!065 HiDsborough, CA 

VALUES2 000. 
ACCOUNT NO. 

OOT:1112/05 
~378 Loan;11/2/05 
Aurora Loan Services H 833 Clearfield Dr x x x 1,000,000.00 
2617 Coltege Park Dr MiUbrae, CA9403 
NE 69363-1706 VALUE 

/ conlinmliOn slltCIS Subtobl-1"- $ 
- ....... (Toeal oflhis pi>gc) 3,500,000.00 

Total"" 
{Use Ollly on last page) 

s 
{Rcportabo OD ~UllllDIU)" of 

UNSECURED 
PORTION, IF 

ANY 

0.00 

0.00 

0.00 

$ 
0.00 

$ 

oc . --also on Statislical 
Summaiy of Certain 
Lliibilities and Related 

""'"' 

Case: 09-30452 Doc# 59 Filed: 08/31/09 Entered: 09/01/09 08:43:44 
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1 

I 

1 

I 

\ 

B 60(01Tu:ial Form 60)(12'V7l- Coni.. 

Inn: Aniel, Fermin & Erlinda Case No. 09-30452 
Debtor 

Amend et! 
(ifkoown) 

SCHEDULED-CREDITORS HOLDING SECURED CLAIMS 
(Cont--) 

CRUJITOR'SNAMEAND ~~~ MAILING ADDR£SS ~ 
INCLUDING ZIP CODE !ii 

Oz 
AND AN ACCOUNT ~~:;;') 

Nt.m-181.R 0 ~z~ 
0 11:16:E 

(See~Ahmc.) u ~~s 

ACCOUNfNO. 

1~09 
Indymac Federal Bk H 
P0Box4045 
Ka1amazoo. Ml 49003 

ACCOllNTNO. ~ 

Zenaida Flores 
c:Jo Property Services H 

. 1499 Bayshom Hwy 
126 
Burlingame.CA 94010 

ACCOUNT NO. 

153 
EMC H 
p 0 Box 619063 
Daltas, TX 75261.Q063 

ACCOUNT NO.~ 

National City 
L0071BO H 
p 0 Box 94991-44101 
Cleveland, OH 08981 

ACCOUNT NO.~ 
AHMSI 
P 0 BOX 631730 J 
Irving, TX 75063-1730 

.... " meets .aachcd to Sehedulc of 
Crcdlll:n Holding Secured 
Cbl~ 

DAT£ CLAIM WAS 

§ INCURRED.NATURE 
OFUEN,AND 

DESCRIPTION AND 

~ VAWEOl'PROPERTY 
SU8JECTTO Ul:N 

DOT:11/2/05 
2nd HELOC: 7/05 
833 Clearfield Dr x 
MIDbrae;CA 94030 

VALUES 1 200000.00 

DOT: 11/2/05 
3rd Loan: PRIVATE 
833 Clearfield Dr x 
Millbrae, CA 94030 

VALUES . . 
DOT: 10/3f06 
Loan: 10/3/06 
1061.Sycamore Dr x 
Millbrae, CA 94030 
VAWBS 

DOT:10/3/0B, 2nd 
Chgd off 11/08 
1061 Sycamore Dr x 
MIDbrae, CA 94030 

VALUES 91 

DOT: 4/17J07 
Loan:04/07 
418 PerSia Avenue x 
San Francisco, CA 

v ' SuDcolal {s~ 
(Tollll(s) oflbit 1J9) 

ToCal(s) .. 
{lbe on1Y OR Im pge) 

a 
~ I 5 a 
~ 
!!' 

x x 

x x 

x x 

. 

x x 

x x 

AMOUNTOFCLAIM UNSECURED 
wmrour PORTION, IF 

DEDUCTJNC VAWE ANY 
OF COLLATERAL 

250,000.00 50.000.00 

250,000.-00 250,000.00 

1,045,000.00 134,175.00 

155,000.00 155,000.00 

676,000.00 162,000.00 

$ • 
2,376,000.00 751,175.00 

s s 
(Report D1su OJI 11rappl1i:abk 
SlllMllJIY of Schedules.) rqion abo vn 

Sw;,iical Summary 
orc:ertain 
Liabilities and 
Rdll!Cd Dau.) 
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i 

l 

l 

• 
8 60 (Officiid form 60) (121W)-Com. 2 

In re Aniel, Fennin & Erlinda Case No. 09-30452 
Debtor (ifknowo) 

Amenderl 
SCHEDULED-CREDITORS HOLDING SECURED CLAIMS 

(Continuation Shed) 

CREDITOR'S NAME AND " ,. . • MAILING ADDRESS ~ 

~~~ lNCLUDJNG ZIP CODE 5 AND AN ACCOUNT ~~~ 
NVMll&R 8 =~~ ~ IMtnR:liDnl Abo1w.} ii! u 

ACCOUNT NO. 

-!!!3c: L007180 . J 
P 0 Box 94991-44101 
Cleveland, OH 08981 

ACCOUNT NO. --GMAC x J 2711 North Huskell 
Ave 
Dallas, TX 75201 

ACCOlJl'fTNO.UNK 

National City 
POBox856153 x J 
loulseville, KY . 
40285-6153 

ACC()tlf'(l'NO.~ 

Countrywide 
P OBox 10219 J 
Van Nuys, ~ 91410 
Orig. NC 47976492 

~ 
Clbbank MS 504A J 
P08ox790110 
St Louis, MO 63179 

-00~ 
. 

00 

sheds :m:aebed '° Sc~lll of 
Cred"ll!lr5 Holding Scc:ured 
Cluirns 

DATE CLAIMWAS 

~ INClJRRED, NATURE 
OFUEN,AND ~ 

DESCRIPTION AND 

~ VALVE OF PROPERTY 
SUBJECT TO LJEl\I 

DOT: 4117/07 
2nd HB.OC:4/07 
418 Persia Avenue x 
San Francisco, CA 

VALUES 510 000.00 

DOT: 3/'l2/07 
Loan: 3/22/07 
801 Foolhlll Drive x 
San Mateo, CA 

VAUJl!S , , 

DOT: 3/'l2/07 
2nd Heloc: 4l2107 
801 Foothill Dr x 
SanMateo,CA 
VALUES.1 

DOT: 2/23/ll4 
Loan: 02/04 
3 Falmiont Drive ·x 
Daly Clty,CA 94015 

VALUES 650 00 

DOT: 2/23/04, 2nd 
Charged off 02!06 
3 F8irmont Drive x 
Daly City, CA 9401 

v UBS 
Subbllld (s} .. 

(Toral(s} oflhis patt:) 

Tomi{$)~ 

{lbe only on list page) 

Q 
~ 

i 
Q 
w 

I :> 
!!' 

x x 

x x 

x x 

x x 

x x 

AMOUNT OF CLAIM UNSECURED 
wrmottr PORTION.IF 

DEDUCTING VALUE AN\' 
OF COLLATERAL 

72,000.00 0.00 

1,000,000.00 0.00 

223,000.00 0.00 

497,000.00 0.00 

205,000.00 52.000.00 

s $ 
1,997 ,000.00 124,000.00 

$ s 
{Repon. also D1I flfappliaWh:. 
Swrurwy ofSchedulcs..) n:pon .iso on 

SllllistiW Summary 
ofCcrlilin 
Liabili1ics and 
Rcla!Cd Data.) 
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I 
I 

) 

1 

i ' 

a 6l>(OJf"lcilll Form 6D}(12I07)-Conl. 

In re .Aniel, Fermin & Erfinda Case No. _09-3=~04=5=2-~~-~----
Debtor (if known) 

CREDITOR'S NAM£ AND 
MA.ILINGADDRISS 

INCLUDING Z1P CODE 
AND AN ACCOUNT _ ... 
~/n.ttncdoM.Ahtrn!.J 

ACCOUNT NO. 

---053 Litton Loan Servicing 
4828 Loop Central Or 
Houston, TX 77081 

ACCOUNT NO. 

Bank of America 
NC4-105-03-14 
4161 Piedmont Pwy 
Greensborough. NC 
27410 

ACCOllNT NO. 

ACCOUNT NO. 

ACCOUNT NO. 

Shcdl10.....:..<:--
sheds auadlecf 10 Sc:liedule of 
Ctafllois Holding SCcsired 
Cllllims 

SCHEDULED - CREDi4lnlS'IRi~ING SECURED CLAIMS 
(Continuation Sheet) 

.. DATEOAIMWAS ~ ~ • ~ • 1:: INCtJRRID.NATURE 0 

i ~~!; OJ' utN, AND 
DESCIUPTJON AND 

~~~ VALllEOFPROPERTY 
~~e StJBJl!CT TO UEN 

= 
DOT: 08/02/06 
Loan: 08/09/()6 

x J 1881 Earl Avenue 
San Bruno; CA 

VALUES 740 000.00 

DOT:08/02/06 
2nd HELOC 8l9I06 

x J 1881 Eart Avenue 
San Bruno, CA 

VALUES~ 

VALUES 

VAWES 

VALUES 
Sub(oml (s),.. 

(Total(s} ofdlis 119) 

TCl1al($} ,,_ 
(the only on last page) 

~ I I I ; 
x x x 

x x x 

AMOVNTOFCL\IM llNSECURED 
WIJHOtrr PORTION, IF 

DEDUCTlNG VALUE ANY 
OFCOLU.TERAL 

712,500.00 0.00 

132,500.00 105,000.00 

$ s 
845,000.00 105,000.00 

$ 8,718,000.00 • 980,175.00 
(Report also on (If :ippllcUie. 
SVDllllm}' of Schedules.) RpOrt.tsoon 

Sta1isticd Summary 
orc.n.m 
LiabiJIUcs and 
Rel:ill:d Oatis.) 

2 
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~ .. 
Recoro1ng requested by: 
[HL INOA A ANln 

2011-014606 
2:17 pm 02I03/11 DE Fee: 18.00 

Count of Pages 2 .SNI 
Recorded in Officlal Recon:1a 

County of San Mateo And wl1t111 recuukd. mail lhis deed and tax 
stal1:1nents to. 

ERLINOAA. ANILL 
70 I OUIN CtAOK OR. 
HILL~UOROUOl I, CA 94010 1111,lJiX~i1~~~iji1~1 

CITT Of SA;:. .'AArto 
BEAL PllOPEHJY COHYETAltCETAX 

·11lA: 

COllAZON C FSTIVA. UNMARRIFO WOMAN 

hcn:by granl«sl to 
1 l:JtMIN S. ANlfl 1 ".;, INTERF'ST, EALINOAA.ANIE::L 1"'/o INILllEST AS HUSRANO ANDWIFFAND 

CUHA<:UN O. CSl IVA WITH 98"" INTEREST AS TENANCY IN C.'UMMON 
1hr. follO\\"irtr, n.-al pn1JICI(~ in UI\: (..'at~· of $AN MATCO _, C'ounl}'of SAN MATco __ _ 
{'.a/1fomi:r 

5'l3F lr7Tfk:-./1£0 l·&tf.4t-. /)..e..Stt.,_,;r'fe~ , 
. I 

I\ __ 
I\ . ' . 

- ·~·__,.,__-
(S1gnature (>r dcclaran1) 

Date·_ 

Stale offalifomia . • 
C"uunt' u( • ./a,,../"',;11,11.-yJ0.4,(ir"" ./"' _ • /. 

"" J!J~,£1- . WJ) . bcf0« me.; :gk' j-;dd .Jf~/Itt."':'""11' appcon.-J 
'-.... f~..,.4£'. ,!-~ _. _ . ,,.ho pru\-cd to me on the basui nf sdfisfucto~ t:\·1Jcni..i:;o be 1hi: 
pi:i~n~-"hus.: nainLV.1' •slaR' :>ubscnbcd to the '' 11Jun 1nstrun1cnl and acl.nm.' !edged 10 111c th'11 1~..: :-h..-1~ 
r.::"<t."t."II!cd the $0ll1C in jJdlhcrl¥ authorized cnpac_it)~. and dial b~·~r/tlpit s1gna1uretic1 on rhc 
111!'11nlffiClll lhc pcrsoll{.11). or _lht.: L"lllily Upon behalf Or\\-hich thu )>CJllODf}it' acted. CXCCUlcJ the IO!'llrUmcnt 

J cc:nif.· und.:r PE';'Al.n· OF Pl!RJL'RY under the Ja,,s of the Sl:ili:: of California that The foregoing 
parag~h JS true and CtltreCI. . 
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I 

- .. 
Locate No. CAFNT0941-0938-0007--0009565509 

LEGAL DESCRIPTION 

EXHIBIT "'A" 

THE LAND REFERRED TO HEREIN BELOW IS SlTUAlID lN lliE CITY OF SAN MATEO, COUITTY OF SAN 
MATEO, STATE OF CAUFORNIA, AND IS DESCRIBED AS FOLLOWS: 

LOT ll, BLOCK 3, AS SHOWN ON lliAT CEITTAIN MAP ENTTTlED "FOOTHILL TERRACE", FR.ED. lN THE 
OfF1CE OF THE RECORDER ON JUNE 10. 1946 lN BOOK 25 OF MAPS AT PAGE(S) 59, 

lPll: 034-031·312--03 

APll: 034-312·030 
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I 

I 

) 

I : 

I ' 

\ ' 

1 FERMIN SOLIS AN1EL -IN PRO SE-
2 ERLINDA ABIBAS ANIEL AND 

75 Tobin Clark Drive 
3 Hillsborough, CA 940 IO 

Phone: (650)284-6417 
4 Fipc: (650) 571-5829 

ENDORSED FILED 
SAN MATEO COUNTY 

MAY 2 6 2011 

Clerk of the Supertor court 
Sy S. Peyrot 

DRPur.t ci.eAA 

5 

6 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF SAN MATEO 

1 FERMIN SOLIS ANlEL, an individual; 
ERLINDA ABIBAS ANIEL, an individual; 

8 

9 Plaintiffs, 

10 v. 

11 ETS SERVICES, LLC, a California Limited 
Liability Corporation; GMAC MORTGAGE, 

12 LLCF!KJAGMACMORTGAGE 

13 
CORPORATION AND GMAC MORTGAGE; 
HSBC BANK, U.S.A as Trustee for DALT 

14 2007-A03; MORTGAGE ELECTRONIC 
REGISTRATION SYSTEMS, INC; PITE 

15 DUNCAN, LLP; AND DOES 1- 50 inclusive. 

16 

17 Defendants 

18 

19 

20 L INTRODUCTION 

Case No.: CN 502857 

OPPOSITION TO DEFENDANT'S, ETS 
SERVICES, LLC, A CALIFORNIA 
LIMITED LIABILITY CORPORATION; 
GMAC MORTGAGE, LLC FfK/A 
GMAC MORTGAGE CORPORATION 
AND GMAC MORTGAGE; HSBC 
BANK, U.S.A AS TRUSTEE FOR DALT 
2007-A03; MORTGAGE ELECTRONIC 
REGISTRATION SYSTEMS, INC, 
DEMURRER PLAINTIFFS' 
COMPLAINT 

Date: June 9, 2011 
Time: 9:00 a.m. 
Dept: LM 

Comolaint filed: Februarv 02~ 2011 

21 Plaintiffs, Erlinda Abibas Aniel aod Fennin Solis Aniel, hereby oppose to Defendants, 

22 
ETS Services, LLC ("ETS"), GMAC Mortgage. LLC ("GMAC"), HSBC Bank, U.S.A., a 

23 

24 
Trustee for DALT 2007-A03 ("HSBC"), and Mortgage Electronic Registration Systems, In 

2 s ("MERS"), Demurrer to the Plaintiffs' Complaint. 

26 n. 
27 

28 

LEGAL STANDARD 

1 
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1 

2 

3 

• 
5 

6 

1 

a 

9 

10 

11 

12 

13 

" 
15 

16 

11 

18 

19 

20 

21 

22 

23 

25 

26 

21 

28 

A demurrer to a complaint tests only the legal sufficiency of the allegations. It does not 

test their truth, the plaintiffs' ability to prove them, or the possible difficulty in making such 

proof." Saunders v. Superior Court, (1994), 27 Cal. App. 4th 832, 840. A general demurrer 

admits the truth of all material allegations in the complaint and all reasonable inferences which 

can be drawn there from. Alcorn v. Anbro Engineering, Inc. (1970) 2 Cal.3d 493, 496. If the 

plaintiff can state a cause of action under any possible legal theo.ry, the demurrer should be 

overruled. Von Batsch v. American Dist Telegraph Co. (1985) 175 Cal.App.3d 1111, 1117. 

Tue sole issue raised by a general demurrer is whether the facts pleaded state a valid 

cause of action, not whether they are true. Thus, no matter how unlikely or improbable, 

plaintiffs allegations must be accepted as true for the purpose of ruling on the demurrer. See 

Del E. Webb Corp. v. Structural Materials Co. (1981), 123 Cal.App.3d 593, 604. Further, in 

ruling on a demurrer, the trial court must accept as true all material facts properly pleaded in 

plaintiffs petition, disregarding only conclusions of law and allegations contrary to judicially 

noticed facts. Burt v. Co. of Orange (2004) 120 Cal.App.4th 273. 

ID. ARGUMENT 

A. Plaintiffs do have standing as they have equitable and legal interest in th 

Property. 

Defendants claim that Plaintiffs have no interest in the property and cannot challenge 

foreclosure of the property. Defendants even claim that Plaintiffs, have misled its interest in th 

property. However, the facts prove otherwise. Plaintiffs do have a 50% interest in the subjec 

property. Although Plaintiffs' were not named in the Promissory Note or the Deed of Trust a 

the time Plaintiffs and Raul and Corazon Estiva purchased the property, Plaintiffs' col1ecte 

monthly rent from the Tenants, paid the mortgage payments, paid half of the income to th 

2 
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., 
I 

) 

) I Estivas, disclosed the rental income in their annual income tax report, paid for repairs, an 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

I I 12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

attempted to reorganize the debt in the Bankruptcy court under Chapter 11. 

Also, on February 03, 2011, Plaintiffs and Corazon Estiva executed a grant deed 

purporting, on record, a one percent interest in the Deed of Trust. Plaintiffs only recorded a on 

percent interest in the Deed in order not to pay the City of San Mateo Transfer tax becau 

Plaintiffs had already paid $6,500.00 in transfer tax to the City of San Mateo when the Plainti 

purchased the property in November 2006. Therefore, not only has Plaintiffs established a 50o/c 

interest in the subject property; Plaintiffs' names also appear in the chain of title. Therefore 

Defendants cannot claim that Plaintiffs' have no interest in the property. 

In Defendants' Demurrer, they only question Plaintiffs' standing as it pertains to th 

wrongful foreclosure. However, even if Plainti~s have no interest in the loan (which they d 

have interest in the loan), Defendants are still liable for the other causes of actions that inj 

the Plaintiffs. 

B. Plaintiffs do have a Fraud claim against GMAC. 

Defendants claim that Plaintiffs have not met the minimum threshold to sustain a Frau 

claim against GMAC. However, that argument is without merit based on the Plaintiffs' 

complaint 

Plaintiffs were able to allege that Jeffrey Stephan is an employee of GMAC. See P' 

Comp. ~ 58. GMAC used their employee, Jeffrey Stephan, to execute an Assignment of D 

that assigned interest in the Deed of Trust to HSBC. GMAC is only the loan seivicer tha 

II 

collects Plaintiffs' monthly payments to satisfy the debt on the mortgage. On May 26, 2009 

GMAC represented to the Plaintiffs that Jeffrey Stephan was a Vice President ofMERS and w 

authorized to assign beneficial interest to HSBC. GMAC knew at the time the Assignment o 
3 
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I 
., 
) 

I 1 

., 
2 

3 

4 

5 

6 

7 

' 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Deed was executed that Jeffrey Stephan was a GMAC employee and not a MERS Vic 

President. This was a clear misrepresentation by GMAC. Plaintiffs made these allegations in i 

complaint. Because ofGMAC's misrepresentation, HSBC was able to gain beneficial interest in 

the Deed of Trust and continue with the foreclosure of the subject property. 

C. Plaintiffs do have a Fraud claim against HSBC. 

Like its agent, GMAC, HSBC played a major factor in the fraudulent scheme t 

wrongfully foreclose Plaintiffs' property. Plaintiffs made these allegations in its Complaint. 

HSBC represented to the Plaintiffs that they held beneficial interest in the Deed of Trust throu 

an Assignment of the Deed, where :t\iERS, as nominee of MortgagelT, assigned benefici 

interest to HSBC. This representation was false and HSBC knew it was false. HSBC knew tha 

the Jeffrey Stephan was not a MERS Vice President and had no personal knowledge or authori 

to execute an Assignment of the Deed in favor of HSBC. 

Additionally, HSBC is a securitized trust. In a securitized trust, a specific procedu 

must be followed in order to comply with the UCC and the Pooling Service Agreement 

assignment of beneficial interest in the deed from MERS. as nominee for MortgagelT, to HSB 

violated the procedures under the PSA. HSBC knew that the PSA was not followed at the tim 

HSBC gained beneficial interest in the Deed of Trust. As a result, HSBC was able to wrongfully 

foreclose on the property. Plaintiffs were damaged by losing their interest in the subject prope 

to an entity that had no interest nor should it have gained a windfall of profits in a foreclosure. 

D. Plaintiffs do have a Fraud claim against MERS. 

Plaintiffs were able to allege with specificity :ME.RS' fraud against the Plaintiffs. 

Plaintiffs alleged that the Assignment of Deed, a dated document, shows that Jeffrey Steph 

was a Vice President of MERS. MERS knew that information to be false at the time they mad 
4 
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) 

) 

) 

) 

I 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

that representation to the Plaintiffs through the Assignment of the Deed. In fact, Jeffrey Steph 

is a robo-signer and an employee of GMAC. Jeffrey Stephan was never a Vice President o 

MERS. This misrepresentation lead to HSBC foreclosing the subject property. 

The Assignment of Deed was acknowledged by Thomas P. Strain, a Pennsylvani 

Notary Public, who certified "under PENALTY OF PERJURY under the laws of the State o 

California that the foregoing paragraph is true and correct." This was a violation of Califomi 

law as only a Notary Public in California may certify under the penalfy of perjury under the la 

of State of California 

Additionally, MERS represented to the Plaintiffs that they substituted ETS as th 

foreclosing trustee. However. MERS knew that representation to be false because ~S. in i 

1 1 own capacity and not as a nominee for the Lender, cannot substitute the Trustee. Thi 
14 

15 
misrepresentation lead to ETS filing a Notice of Trustee Sale and conducting a Trustee Sale. 

16 Plaintiffs were daniaged in that they lost their interest in the subject property. The 

17 misrepresentations are based on fraudulent execution of the docwnentations Defendant 

18 
submitted to the Plaintiffs, Counfy of San Mateo, and the Bankruptcy Court. These docnment 

19 
alone are enough to satisfy the specificity requirement for fraud. 

20 

21 E. Plaintiffs do have a Fraud claim against ETS. 

22 Like the other Defendants, most of the misrepresentations are contained i 
23 

documentations submitted by the Defendants. ETS represented that they were the foreclosin 
24 

25 
Trustee because a Substiruti.on of Trustee was executed on their behalf. However, MERS in it 

26 own capacity could not substitute the Trustee. ETS knew this information but instead wen 

27 ahead and sent a Notice of Default and conducted a Trustee Sale. ETS' action directly resulte 

28 

5 

AA418 

12-12020-mg    Doc 8237-6    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit C
 (Part 1)    Pg 539 of 586



' ' 

1 in the wrongful foreclosure of the subject property. ETS was never the Trustee of the Plaintiffs' 

2 
Deed of Trust and should have never been allowed to conduct a Trustee Sale. 

3 

4 
F. Defendants Wrongfully Foreclosed Plaintiffs' Property and the Trustee' 

5 Deed Upon Sale, the Substation of Trustee and the Assignment of Deed should be declare 

6 VOID. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Plaintiffs have pied enough sufficient allegation and maintain a claim for wrongfu 

foreclosure. First, the Substitution of Trustee is VOID. The Substitution of Trustee should als 

be declared void because MERS, in its own name and without disclosing whom MERS 

acting as a nominee for, wrongfully substituted ETS as the foreclosing trustee. Although MER 

may have the right, as a nominee, to transfer, assign, or grant beneficial interest in the Deed o 

Trust, and to substitute the Trustee, MERS never proved that they were given authority by th 

original lender and beneficiary, Mortgage!!. Under the terms of the Deed of Trust, MERS 

acting solely as the nominee for the Lender, MortgageIT was the beneficiary under the Deed o 

Trust. 

Only the beneficiary under the Deed of Trust may substitute the Trustee. See Cal. Civ. 

Code § 2934a(a)(!)(A). When an attorney in fact or a nominee executes an instrument 

transferring an estate in real property, he must subscribe the name of his principal to it, and his 

own name as attorney in fact. See Cal Civ. Code §1095. Noncompliance with this section 

renders a deed void. Puccetti v. Giro/a 20 Cal 2d 574 (1942). "The pwpose of Civ Code, § 

1095, providing that when an attorney in fact executes an instrument transferring an estate in 

real property he must subscribe the name of his principal to it and his own name as attorney in 

fact, is to protect the owner of landed property and to insure the proper method of passing title; 

the specific requirements of the statute must be followed, or else a deed is void; and nothing 

6 
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1 less than a written signature as explicitly provided by the terms of the statute will suffice." 

2 

3 

' 
5 
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26 

Hodge v. Hodge 251 Cal App 2d 31, 64 (1967, Cal App 5th Dist). A nominee is one 

designated to act for another as his/her representative in a rather limited sense. The word 

"nominee" connotes the delegation of authority to the nominee in a representative capacity 

only, and does not connote the transfer or assignment to the nominee of any property in or 

ownership of the rights of the person nominating him/her. Mortgage Electronic Registration 

Systems, Inc. v. Rees, 2003 Conn. Super, LEXIS 2437 (Conn. Superior Ct September 4, 2003). 

In the instant case, MERS, in its own name and without disclosing the Lender, executed 

a Substitution of Trustee, substituting ETS as the foreclosing Trustee. This transfer of interest 

does not comply with Cal. Civ. Code§ 2934a(a)(IXA) because MERS, in its own capacity, is 

not the beneficiary under the Deed of Trust. Therefore, because the execution of the 

Substitution of Trustee is unlawful, its legal effect should be void and the subsequent Notice of 

Trustee Sale and Trustee's Deed Upon Sale should also be declared VOID. 

Also, assuming that HSBC, a securitized trust, is in fact the Lender of Plaintiffs' 

mortgage, the chain of title assigning the beneficial rights in the Deed violated the Securitized 

Trust's Pooling and Servicing Agreement ("PSA"), which is contained in every Securitize 

Trust. 

In a securitized Trust, it is required to establish the unbroken chain of transfers, deliveri 

and acceptances of the mortgage note from the Originator to the Sponsor to the Depositor an 

finally to the Trust. This requires a series of true sales and transfers pursuant to the mandatory 

transfer rules of the PSA. 

2 1 The Trust has no authority to claim beneficial interest or any interest in the mortgage not 

2a unless there has been a complete and unbroken chain of assignments to the Trust pursuant to th 

7 
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strict tenns of the PSA. The fact that an assignment may or may not have to be recorded t 

maintain perfection is not relevant to the requirements of the PSA that there be an unbrok 

chain of assignments to the Trustee of the Trust, which in this case is HSBC. 

The documents signed by Debtor at the time of origination are comprised of real esta 

instruments. The notes and deeds of trust must be properly assigned and endorsed to the name 

Trust, generally in the following sequence: 

a. Assignment and Endorsement from Originator to Sponsor; 

b. Assignment and Endorsement from Sponsor to Depositor; 

c. Assignment and Endorsement from Depositor to the Trust. 

The assignments mentioned above, must all be in conformance with the strict rules an 

time frame of the PSA, as well as fue requirements of Articles 3 aod 9 of the Unifo 

Commercial Code with respect to the mortgage notes. 

In fue instant case, the chain of title does not follow the strict requirements of fue PSA 

The chain of title of fue beneficial interest in fue Deed of Trust was from Mortgage!T to HSBC. 

That did not follow the requirements under the PSA of the securitized trust. As such, the co 

must declare the Assignment of the Deed void as it violated the requirements of the PSA. 

The "robo-signing" of affidavits and all other foreclosure documents served to cover u 

the fact that the Defendants cannot demonstrate the facts required to conduct a lawful 

foreclosure. Plaintiffs are informed and believe and thereon alleges that the individuals tha 

signed each document are in fact "Robo-Signers" who were paid just to prepare and sign off o 

documents without reviewing them as the law requires. In the instant case, Jeffrey Stephan, a 

admitted robo-signer, executed an Assigrunent of Deed, claiming to act as an agent of MERS, 

a 

AA421 

12-12020-mg    Doc 8237-6    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit C
 (Part 1)    Pg 542 of 586



) 

! ! 

• ! 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

and assigning interest in the Deed to HSBC. If it turns out that these robo--signers did indee 

sign off on the Plaintiffs loan and all documents recorded, without review, they committe 

FRAUD by claiming knowledge of a financial matter of which they had no personal knowledge. 

Therefore, because the documents Defendants needed to legally foreclose the property a 

products of fraud and signed by Robo-Signers, who have no knowledge of the legal effect of th 

documents, they sign and are not a legal representative of the entity they sign on their behalf. th 

Assignment of the Deed should be declared VOID. 

G. Plaintiffs should not have to Tender the Full Amount at this early stages o 

pleading. 

Plaintiffs argue that they are not required to tender the full amount when there is a cle 

defect in the foreclosure process. The court in Mabry v. Superior Court, 185 Cal.App.4th 208 

(2010) held that the borrower need not tender the full amount in order to prevent a foreclosure. 

A defective notice of default prevents any foreclosure from occurring regardless of whether th 

borrower tendered the amount due on the obligation. Therefore, because the Plaintiffs hav 

alleged violations of California Foreclosure law prevents the borrowers from tendering th 

amount due on the obligation. Plaintiffs also dispute the amount of debt owed and cannot in 

good faith offer an inflated amount to Tender the amount due. 

H. Plaintiffs have pied a claim for a violation ofB&P §17200. 

Defendants argue that Plaintiffs lack a claim under the B&P § 17200 because their othe 

claim for fraud is defective. However, as stated above, Plaintiffs do have a claim for fraud an 

the Defendants' fraud is how they conduct business for all defaulted mortgages. Also, 

Defendants claims that Plaintiffs' have not pied any injury in fact. However, the subjec 

property was foreclosed and Plaintiffs' lost their interest in the property and cannot sell, lease, o 

9 
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1 remodel the property. Plaintiffs' lose their investment Thus, Plaintiffs have pied an injury i 

2 
fact 

3 

L Plaintiffs have a claim for Quiet Title against the Defendants 

' 
s The Defendants have made a claim on the subject property that was adverse to th 

6 Plaintiffs, claim_ Plaintiffs met all the requirements in its Complaint.. Plaintiffs have an· inter 

7 in the Deed of Trust throngh a Grant Deed. Defendants' claims to the subject property shoo Id b 

8 
declared void. Therefore, only Corazon Estiva, the estare of Raul Estiva, and the Plaintiffs hav 

9 

10 
proper title on the subject property. 

( I 11 J. Plaintiffs should he allowed to amend its Complaint. 

' ' 

' ' 

' ' 

Plaintiffs and Defendants have dispured many of the facts of the complaint Plaintiffs 

13 
are aware that they have alleged new facts and allegations in this opposition. Plaintiffs are 

15 
willing to amend their complaint to reflect the new facts and allegation made in this opposition. 

" IV. CONCLUSION 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Based on the Plaintiffs' Points and Authorities, Plaintiffs respectfully PRA y that th 

Court DENY the Defendants' Demurrer in its entirety and allow Plaintiffs to prove thei 

allegations. 

Respectfully submi/ 

Dared: May® 2011 

/\ 
; ' / 

' ' / / 1;' 
' ' i I 
j 

ERLi!IDA ABIBAS ANIEL 
PR<i SE PLAJNTIFF 

10 

/ 

FERMIN SOLIS ANIEL 
PRO SE PLAINTIFF 
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PROOF OF SERVICE BY MAIL {C.C.P 1013a. 2015.5) 

' 
2 STATE OF CALIFORNIA ) 

3 

• 
5 

6 

7 
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9 

10 

11 

lZ 

13 

14 

15 

16 

17 

18 

19 

zo 

Zl 

22 

23 

24 

25 

26 

27 

28 

COUN1Y OF SAN MATEO ) 

I, Jason Aniel, declare as follows: 

I am over the age of eighteen years and am not a party to the within entitled action; my 
address is 75 Tobin Clari<: Drive. Hillsborough, California 94010. 

On May ~011, I served the following: 

OPPOSIDON TO DEFENDANT'S, ETS SERVICES, LLC, A CALIFORNIA LIMITED 
LIABILITY CORPORATION; GMAC MORTGAGE, LLC FfK/A GMAC 
MORTGAGE CORPORATION AND GMAC MORTGAGE; HSBC BANK, U.S.A AS 
TRUSTEE FOR DALT 2007-A03; MORTGAGE ELECTRONIC REGISTRATION 
SYSTEMS, INC, DEMURRER PLAINTIFFS' COMPLAINT 

on the interested parties in said action by first class mail, postage prepaid, addressed as follows: 

CHRISTOPHER L. PETERSON 
PITE DUNCAN, LLP 
4375 Jutland Drive, Suite 200 
P.O. BOK 17935 
San Diego, Califumia, 92177-0935 

BRIANS. WHITTEMORE 
SEVERSON & WERSON, P.C. 
One Emb=adero Center, Suite 2600 
San Francisco, California, 94111 

Attorneys for Defendant PITE DUNCAN, LLP 

Atrorneys for Defendant GMAC Mortgage, 
I.LC f/k/a GMAC Mortgage Corp. and 
GMAC Mortgage, ETS Serviees, LLC, 
HSBC Bank, U.S.A. as Trnstee for DALT 
2007-A03,. and Mortgage Electronic 

· , .... tion Svstems, Inc. 

I declare under penalty of perjnry and the laws of the State of California that the foregoing is true 
and correct. 

Execnted on May'7f.-t 2011, at San Mateo Connty, California 

Ll), ~e{h,_0 
son Aniel 

1 
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' 
) 

1 JOHN B. SULLIVAN (State Bar No. 96742) 
EDWARD R. BUELL III (State Bar No. 240494) 

2 SEVERSON & WERSON 
A Professional Corporation 

3 One Embarcadero Center, Suite 2600 
San Francisco, CA 94111 

4 Telephone: (415) 398-3344 
Facsimile:_ (415) 956-0439 

5 
Attorneys for Defendants 

6 GMAC Mortgage, LLC flk/a GMAC 
Mortgage Corp. and GMAC Mortgage, ETS 

7 Services, LLC, HSBC Bank, U.S.A. as 
Trustee for DALT 2007-A03, Mortgage 

8 Electronic Registration SysternS, Inc. 
(erroneously named herein as Mortgage 

9 Electronic Systems, Inc.) 

10 

11 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SAN MA TEO 

12 FERMIN SOLIS ANIEL, an individual; 
ERLINDA ABJBAS ANIEL, an individual, 

13 

14 

15 
vs. 

Plaintiffs, 

ETS SERVICES, LLC, a California Limited 
16 Liability Corporation; GMAC MORTGAGE, 

LLC FfK!A GMAC MORTGAGE 
17 CORPORATION AND GMAC MORTGAGE; 

HSBC BANK, U.S.A. as Trustee for DALT 
18 2007-AOJ; MORTGAGE ELECTRONIC 

SYSTEMS;INC.; PITE DUNCAN, LLP; 
19 AND DOES 1-50 inclnsive, 

20 

21 

Defendants. 

Case No.: CIV 502857 

REPLY IN SUPPORT OF DEMURRER 
OF ETS SERVICES, LLC, GMAC 
MORTGAGE, LLC, HSBC BANK, 
U.S.A., AND MERS TO PLAINTIFFS' 
VERIFIED COMPLAINT 

Hearing Date: 
Time: 
Dept.: 

Jnne 9, 2011 
9:00a.m. 
Law and Motion 

22 I. INTRODUCTION 

23 Plaintiffs Fermin Solis Aniel and Erlinda Abibas Aniel C'Plaintiffs'') are proceeding in pro 

24 per in and attempt to delay the nonjudicial foreclosure of an investment property. Defendants 

25 GMAC Mortgage, LLC f/k/a GMAC Mortgage Corp. and GMAC Mortgage, ETS Services, LLC, 

26 HSBC Bank, U.S.A. as Trustee for DALT 2007-A03, Mortgage Electronic Registration Systems, 

27 Inc. ("Defendants") respectfully submit their Reply. The instant demurrer comes after Plaintiffs' 

28 March 17. 2011 ex parte motion to set aside and cancel the trustee sale, which was properly 

19000/0779/925862.1 REPLY ISO DE~S 
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1 denied by this court. Plaintiffs then hastily filed a noticed Motion for Default and to Set Aside 

2 Trustee Sale which was argued by the parties and denied by this court on May 20, 2011. 

3 In fact, Plaintiffs' complaint is replete with conclusory allegations that are wholly 

4 discredited by judicially notable title documents filed in support of Defendants' demurrer and 

5 recorded in San Mateo County's Official Records. Plaintiffs admittedly raise a whole host of new 

6 facts in their opposition which nevertheless fail to the inherent deficiencies raised in D.efendants' 

7 moving papers. However, this_ court sh~uld not allow the motion procedure to serve as a vehicle 

8 for Plaintiffs to revise their complaint. 

9 Plaintiffs concede. that they were not record owners of the Property for a majority of the 

10 foreclosure process. In fact, Plaintiffs were not listed on the chain until February 3, 2011, when 

11 they recorded a Grant Deed evidencing a 1% interest, not a 50o/o interest as they contend in their 

12 opposition. Although Plaintiffs attempt to clarify that they only recorded a 1 % interest to avoid 

13 the tax consequences of assuming a 50o/o interest, the fact remains that they were n.ot record 

14 owners during the foreclosure process and not entitled to any of the notice provisions set forth in 

15 Civil Code 2924 et. seq. Plaintiffs concede that they were not parties to the promissory note nor 

16 were they included in.the deed of trust when borrowers Raul and Corizon Estiva purchased the 

17 Property. Thus, Plaintiffs were not record owners of the Property and the allegation that 

18 Defendants' in any way in:frit:iged on their bankruptcy rights by pursing this foreclosure is 

19 meritless. 

20 Plaintiffs were neither party to the note and deed of trust, nor were their pmported interest 

21 in the property recorded until after Plaintiffs contend the assignment of deed was recorded on 

22 May 26, 2009. Nevertheless, Plaintiffs aver a 50% interest in the property but can only point to a 

23 suspect Grant Deed recorded on February 3, 2011 and after they were discharged from 

24 bankruptcy on December 2, 2010. 

25 For this, and for the additional deficiencies discussed below, this Court should sustain 

26 Defendants• demurrer in its entirety. · 

27 I II 

28 I II 

- 2. 
19000/07791925862.1 REPLY ISO DEMURRER 
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III. LEGAL ARGUMENT 

A. PLAINTIFFS LACK ST ANDING TO FILE A CLAIM BASED ON THE LOAN 

Plaintiffs admit that they were not parties to the Loan and have made no allegations that 

they ever assumed the Loan. (Complaint ,35 "plaintiffs names were not on the deed ... "). 

Moreover, Plaintiffs' purported interest in the Property - a Grant deed transferring a 1 % interest 

to each Fermin Aniel and Erlinda Aniel - did not occur until February 3, 201 !. (RJN Ex. 5). 

More specifically, the purported transfer did not occur until two months after Plaintiffs' 

Bankruptcy was discharged, thereby rendering any and all arguments regarding the Bankruptcy 

invalidating the foreclosure sale process as meritless. In addition, Plaintiffs' claims that they 

owned a 50% interest in the Property as early as February 2009 (see Complaint 1J35, and RJN Ex. 

4 - Bankruptcy schedules) are not only inaccurate, but improper and a blatant misrepresentation 

to this Court and the United States Bankruptcy Court. 

Plaintiffs Concede they Have Not Tendered. In addition, it is black letter law in 

California that a plaintiff challenging any irregularity in a foreclosure sale must tender the amount · 

due. (See Abdallah v. United Savings Bank, 43 Cal. App. 4th 1101, 1109 -1110 (Ct. App. 19%). 

("[A]ppellants are required to allege tender of the amount of [the] secured indebtedness in order 

to maintain any cause of action for irregularity in the sale procedure... and- they failed to do 

so.')). Without such a tender, there is no standing to sue. (Id.). Thus, the tender rule bars not 

only a "wrongful foreclosure" claim, but all causes of action that are .. implicitly integrated" with 

the sale. (Arnolds Management Corp. v. Eischen, 158 Cal. App. 3d 575, 579 (Ct. App. 1984) 

(affirming sustaining of demurrer without leave to amend on claims of fraud and negligence, as 

well as wrongful foreclosure, relating to defective notice of foreclosure sale). See also Karlsen v. 

American Sav. & Loan Ass'n, 15 Cal, App. 3d 112, 121 (Ct. App. 1971) (holding plaintiffs 

claims for breach of oral agreement, for an accounting, and for constructive trust fail because 

; . 25 plaintiff never made a valid tender.)). 
I 

26 Further, "[t)he rules which govern tender are strict and are strictly applied ... The tenderer 

27 must do ~d offer everything that is necessary on his part to complete the transaction, and must 

28 fairly make his pwpose known without ambiguity, and the act of tender must be such that it needs 

- 3 -
REPLY ISO DEMU~7 
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' ' 

l only acceptance by the one to whom it is made to complete ~e ~ansaction.n (Nguyen v. Calhaun, 

2 105 Cal. App. 4th 428, 439 (Ct. App. 2003)). Here, Plaintiffs do not allege any tender at all, 

3 much less an unambiguous tender. They cannot, therefore, challenge the foreclosure process. 

4 Moreover, because all of the other claims are integrated with their allegations of an irregular 

5 foreclosure, they lack standing to bring those. As a result, the demurrer to all of Plaintiffs' claims 

6 should be sustained on this basis alone. 

7 Based on the foregoing, it is clear that Plaintiffs have no interest in the Loan. Moreover, 

8 they have, at best, a questionable interest in the Property and have failed to plead the ability or 

9 even willingness to tender the amounts due. Consequently, Plaintiffs lack standing to raise any· 

10 claim based on the Loan or Deed of Trust. As each of Plaintiffs' six claims are based on the 

11 enforcement of the Loan or Deed of Trust, each of their claims fails as a matter of law and there is 

12 no ·manner in which they can amend their pleading to overCome this fatal defect. Consequently, 

13 the demurrer must be sustained without leave to amend and the Moving Defendants should be 

14 dismissed from the action with prejudice. 

15 Plaintiffs' lack of standing is a fatal defect to each of their six claims which simply cannot 

16 be overcome with additional pleading. However, as more fully explained below, each of their six 

17 claims are also insufficiently plead and fail on the merits. 

18 B. PLAINTIFFS' CLAIM FOR VIOLATION OF ROSENTHAL ACT FAILS AS PLEAD 

19 Plaintiffs do not contest the demurrer to the cause of action for violation _of the Rosenthal 

20 Act and Defendants refer the Court to its moving papers. The failure of Plaintiff to oppose the 

21 demurrer to this cause of action can be deemed a tacit admission that the arguments raised in the 

22 moving papers are meritorious. Accordingly, this court should sustain Defendants' demurrer to 

23 the first cause of action for violation of the Rosenthal Act without leave to amend. 

24 c. PLAINTIFFS' CLAIM FOR FRAUD FAILS AS PLEAD 

25 Plaintiffs' second cause of action attempts to allege that an alleged employee 

26 ("Employee") engaged in fraud by executing an assignment of deed. " 'The elements of fraud, 

27 which gives rise to the tort action for deceit, are (a) misrepresentation (false representation, 

28 concealment, or nondisclosure); (b) knowledge of falsity (or "scienter''); ( c) intent to defraud, i.e., 

-4-
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) I to induce reliance; (d)justifiable reliance; and (e) resulting damage,'" Lazar v. Superior Court, 

2 12 Cal.4th 631, 638 (1996). 

3 Each element of a fraud claim must be pleaded with particularity; general and conclusory 

) 4 allegations do not suffice.1 "This particularity requirement necessitates pleading/acts which 

5 'show how, when, where, to whom, and by what means the representations were tendered.' " 

I . . I 

6 Lazar, 12 Cal.4th at 645 (emphasis in original; citation omitted). Plaintiffs fail to plead with the 

7 requisite particularity the required elements. 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Most fundamentally, plaintiffs do not allege that they actually or justifiably relied on 

Employee's alleged misrepresentation to their detriment. "[T]o state a viable [fraud] claim, it is 

not enough to claim a fraudulent act; the :fraudulent act must have caused harm. 'The causation 

aspect of actions for damage for fra~d and deceit involves three ·distinct elements: (I) actual 

reliance, (2) damage resulting from such reliance, and (3) right to rely or justifiable reliance.' " 

Panoutsopoulos v. Chambliss, 157 Cal.App.4th 297, 308 (2007) (citations omitted). 

"[A]ctual reliance occurs only when the plaintiff reposes confidence in the truth of the 

relevant representation, and acts upon this confidence." Buckland v. Threshold Enterprises, Ltd., 

155 Cal.App.4th 798, 808 (2007). "It is not enough that, without beliefin its truth ... ," the 

plaintiff claims to have relied on the representation. "[S]pecific pleading is necessary to 

•establish a complete causal relationship' between the alleged misrepresentations and the hann 

claimed to have resu1ted therefrom." 2 Here, the assignment of deed was recorded on July 16, 

2009 (Comp!, Ex. C) and Plaintiffs concede they had no record interest in the property until 

February 3, 2011.{RJN, Ex. 5.) There can be no actual reliance given these facts. 

Even if plaintiffs had alleged actual reliance, their fraud claim would still be insufficient. 

"Besides actual reliance, plaintiff must also show 'justifiable' reliance, i.e., circumstances were 

such to make it reasonable for plaintiff to accept defendant's statements without an independent 

I Lazar, 12 Cal.4th at 645; Philpson & Simon v. Gulsvig, 154 Cal.App.4th 347, 361 
(2007). 

'Mirkin v. Wasserman, 5 Cal.4th 1082, 1092 (1993) (citations omitted); accord: Pulver v. 
Avco Fin. Servs., 182 Cal.App.3d 622, 640 (1986). 

-5-
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) 1 inquiry or investigation."3 "[O]ne 'should not be permitted to blindly rely upon statements of. .. 

' ' 

2 [others] when means .of correct information [i]s at hand.' " Kahn v. Lischner, 128 Cal.App.2d 

3 480, 490 (1954). A party that "could have ascertained the truth through the exercise of 

4 reasonable diligence" cannot establish justifiable reliance. 4 

5 Finally, plaintiff suffered no damages as a result of the alleged misrepresentation. Fraud 

6 is not actionable absent damage. 5 Plaintiffs plead no out-of-pocket loss or other actual ~age 

7 that may be recompensed in a fraud action. 6 

8. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

While plaintiffs may lose the property to foreclosure, that loss did not occur because of 

Employee's representations. "Assuming, arguendo, a claimant's reliance on the actionable 

misrepresentation, no liability attaches if the damages sustained were otherwise inevitable or due 

to unrelated causes." Kruse v . .Bank of America, 202 Cal.App.3d 38, 60-61 (1988). 

Plaintiffs did not lose their property to foreclosure because of any action by the Employee. 

. Rather, plaintiffs may suffer.Joss of their property because they defaulted, and thus the 

foreclosure was lawfully commenced. Plaintiffs' obvious confusion regarding the Employee's 

For all of these reasons, plaintiffs' fraud claim should be dismissed. 

D. PLAINTIFFS' CLAIM FOR WRONGFUL FORECLOSURE FAILS AS PLEAD 

In the first place, judicially noticeable documents establish that the Defendants here were 

authorized to initiate and conduct nonjudicial foreclosure under the Deed of Trust. The rules that 

govern nonjudicial foreclosure urider a deed of trust are set forth in the Civil Code at section 2924 

et seq. Under California law, "Civil Code sections 2924 through 2924k provide a comprehensive 

3 Wilhelm v. Pray, Price Williams & Russell (1986) 186 Cal.App.3d 1324, 1332 (emphasis 
in original); accord: Philipson & Simon v. Gulsvig, supra, 154 Cal.App.4th at p. 361. 

• Brookwoodv. Bank of America, 45 Cal.App.4th 1667, 1674 (1996)(citations omitted); 
Bishop Creek Lodge v. Scira, 46 Cal.App.4th 1721, 1736 (1996) (party who is actually aware of 
circumstances indicating defendants' representation may be false has a duty to investigate the 
matter before relying on representation) . 

s Cal. Civ. Code, § 1709~ Committee on Children's TelevisiOn, Inc. v. General Foods 
Corp., 35 Cal.3d 197, 219, 220 (1983); Auerbach v. Great Western Bank, 74 Cal.App.4th 1172, 
1184-86 (1999). 

'Cal. Civ. Code,§ 3343; see Lazar, 12 Cal.4th at.644-46; Green Wood Ind. Co. v. 
Forceman Int'/ Dev't Group. Inc., 156 Cal.App.4th 766, 774 (2007). 

-6-
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I 1 
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3 

4 

5 

6 

7 

8 

9 

10 

framework for the regulation of a nonjudicial foreclosure sale pursuant to a power of sale 

contained in a deed of trust." (Moeller v. Lien (1994) 25 Cal.App.4th 822, 830; see also LE. 

Assocs. v. Safeco Title Ins. Co. (1985) 39 Cal.3d 28_1, 285 ("The statUtory provisions regulating 

the nonjudicial foreclosure of deeds of trust are contained in [Civil Code] sections 2924-2924i. 

These provisions cover every aspect of exercise of the power of sale contained in a deed of 

trust.").) Under Civil Code§ 2924(a)(l), a "trustee, mortgagee or beneficiary or any of their 

authorized agents" (emphasis added) may conduct the foreclosure process. Under Civil Code 

section 2924b( 4), a "person authorized to record the notice of default or the notice of sale" 

includes "an agent for the mortgagee or -beneficiary, an agent of the named trustee, any person 

designated in an executed substitution of trustee. or an agent of that substituted trustee" (emphasis 

11 added.) 

12 The gravamen of Plaintiff's' argwnent is based on their inaccurate alleg~tion that a SOT 

13 was never recorded. (See Complaint '169 ("ETS made a fatal mistake in claiming to act as a 

14 trustee without a recorded substitution of trustee)). However, an SOT substituting ETS in as the . 

15 Trustee was recorded on December 17, 2008 prior to recording the NOD. (See RJN Ex. I and 

16 Complaint Ex. B). Consequently, as of December 17, 2008, ETS had the authority, as the 

17 Trustee, to initiate and compl.ete the foreclosure pursuant to the terms of the Deed of Trust and 

18 California Civil Code §2924 et seq.. As a result, Plaintiffs' entire argnment regarding wrongful 

19 foreclosure is without merit. 

20 The Deed was Properly Assigned. Under California law, a new trustee can be substituted 

21 by the ''mortgagee, beneficiary or their agents." (Civ. Code § 2934a(d).) This substitution can 

22 take place up to the time the Notice of Sale is recorded-it does not have to be done before the 

23 Notice of Default is recorded. (Civ. Code § 2934a(c).) Plaintiffs fail to plead any facts to 

24 establish or even allege a good faith basis for the contention under their Second and Third Causes 

25 of Action that the Employee was not an agent ofMERS as of May 26, 2009. As the United States 

26 District Court for the Western District of Washington explained recently: 

27 

28 

J 9000107791925862.1 

There is simply nothing deceptive about using an agent to execute a 
document, and this practice is commonplace in deed of trust 
actionS. See, e.g., Russell v. Lundberg, 120 P.3d 541, 544 (Utah 
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Ct.App.2005) ("[l]t appears to be accepted practice for [deed of 
trust] trustees to use third parties to perform foreclosure activities"). 

3 (Bain v. Metropolitan Mortg. Group Inc., (W.D. Wash. Mar. 11, 2010, No. C09-0149-JCC) 2010 

4 WL 891585 at *6.) 

S Similarly,-Plaintiffs offer no facts to support--or even to establish a good faith basis for-

6 their bare legal contention under their second cause of action that Jeffrey Stephan, who executed 

7 the Assignment of Deed of Trust on May 26, 2009, was not an agent ofMERS with the authority 

8 to execute on MERS's behalf. 

9 And in either case, Plaintiffs cannot show that the question of who executed a Substitution 

10 or an Assignment makes any difference whatsoever to the propriety of ¢.e foreclosure 

11 proceedings here, or that they were harmed in anyway by Mr. Stephan's executing those 

12 documents rather than someone else. 

13 "A nonjudicial foreclosure sale is presumed to have been conducted regularly and fairly; 

14 one attacking the sale must overcome this common law presumption "by pleading and proving an 

15 improper procedure and the resulting prejudice." (Knapp v. Doherty (2004) 123 Cal.App.4th 76, 

16 86 n.4 (quoting (Miller & Starr, CAL. REAL ESTATE (3d ed.2000) § 10:211, p. 679).) Because 

17 Plaintiffs have not shown prejudice resulting from any purported defect in execution, their 

18 contentions regarding defective execution cannot support any claims. Plaintiffs do not challenge 

19 Defendants' contention that the loan is in default and admit that they previously filed for 

20 bankruptcy on February 25, 2009 on their payments and in fact filed for bankruptcy under the 

21 Note. (Comp!. 135.) Their default authorized the "trustee, mortgagee or beneficiary or any of 

22 their authorized agents" (Civ. Code§ 2924(a)(I)) to initiate and conduct nonjudicial foreclosure 

23 proceedings. Plaintiffs do not allege that they relied on any representations with regard to any 

24 agent's authority to execute a Substitution or Assignment---or that they were not at risk of 

25 foreclosure anyway by the fact of their default on payments. Their bare assertions regarding Mr. 

26 Stephan support no cause of action. Based on the foregoing, as well as Plaintiffs' complete lack 

27 of standing, this claim must be dismissCd without leave to amend. 

28 II I 

-8-
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1 E. PLAINTIFFS' CLAIM FOR VIOLATION OF B&P CODE §17200 FAILS AS PLEAD 

2 Based on the foregoing, Plaintiffs have failed to establish a predicate act or violation of 

3 law to support their §17200 claim. "A Court may not allow plaintiff to plead around an absolute 

4 bar to relief simply by recasting the cause of action as one for unfair competition.~• (Chabner v. 

5 United of Omaha Life Ins. Co., 225 F.3d 1042, 1048 (9th Cir. 2000).) In other words a B&P 

6 § 17200 claim cannot be used to plead around deficiencies in other possible causes of action 7• 

7 This is what Plaintiffs are attempting with the fourth cause of action. Consequently, since all of 

8 the predicate claims fail as a matter of law for the reasons stated herein, the § 17200 claim is also 

9 without merit. 

10 In addition, since the passage of Proposition 64 in November 2004, plaintiffs only have 

11 standing to challenge a business practice under the UCL if they have (1) "suffered injury in fact" 

12 and (2) "lost money or property as a result of' the unfair competition he challenges, (Cal. Bus. & 

13 Prof. Code, § 17204; Californians for Disability Rights v. Mervyn 's, LLC, 39 Cal.4th 223, 227 

1'4 (2006)). "The phrase 'as a result' in iis plain and ordinary sense m~s 'caused by' and requires a 

15 showing of causal connection or reliance on the alleged [unfair competition]." (Hall v. Time, Inc., 

16 158 Cal.App.4th 847, 855 (2008)). Plaintiffs have not alleged that they have suffered any injury 

17 in fact, that they were damaged by the alleged acts of Moving Defendants, or that they have lost 

18 any money or property - especially based on their lack of standing as discussed above. 

19 Consequently, Plaintiffs also lack standing generally and also under § 17200. 

20 As a result, the fourth cause of action fails as a matter of law and the demurrer should be 

21 sustained without leave to amend. 

22 F. PLAINTIFFS' CLAIM FOR INJUNCTIVE RELIEF FAILS AS PLEAD 

23 Injunctive relief is not a cause of action. It is a .remedy that must be tethered to some 

24 independent legal duty owed by the defendant to the plaintiff. (McDowell v. Watson, 59 

25 Cal.App.4th 1155, 1159 (1997); Cox Commc'ns PCS, L.P. v. City of San Marcos, 204 F.Supp.2d 

26 
7 See Glenn K. Jackson Inc. v. Roe, 273 F.3d 1192, 1203 (9th Cir. 200l)(dismissing UCL 

27 claim where underlying negligence and fraud claims were insufficient as a matter of law); see 
also Krantz v. BT Visual Images. L.L.C., 89 Cal.App.4th 164, 178 (2001) (the viability of a UCL 

28 claim stands or falls with the antecedent substantive causes of action) 

-9-
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1 1272, 1283 (S.D.Cal.2002)). The injunctive relief claim, therefore, cannot stand on its own. As 

2 already shown, plaintiffs' other claims are defective. Consequently, there is nothing to support 

3 plaintiffs' request for an injunction, and the demurrer to this claim, too, should be sustained 

4 without leave to amend. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

G. PLAINTIFFS' CLAIM FOR QUIET TITLE FAILS AS PLEAD 

A cause of action for quiet title requires (1) a legal description of the property, (2) the title 

of plaintiff and the basis of the title, (3) the adverse claims to the title, (4) the date as of which the 

determination is sought, and (5) a prayer for determination of the title of the plaintiff as against 

the adverse claim. (CCP §761.020). The Complaint fails to satisfy each these elements and the 

Complaint is whoily conclusory. 

Plaintiffs' purported interest in the Property did not arise until February 3, 2011. (RJN 

Ex. 5). On this point alone, Plaintiffs canoot seek to quiet title to the Property prior to that date. 

Though the foreclosure sale has not been completed, the Loan was entered into with the Estivas in 

2007, the NOD was recorded in December of 2008, and the NOS-2 was recorded in December 

2010. All of these took place well in advance of Plaintiffs gaining an interest in the Property. 

Consequently, any interest obtained by Plaintiffs in the Property would be subject to the valid lien 

17 created by the Deed of Trust. 

18 IV. CONCLUSION 

19 Plaintiffs lack standing to.bring this action under all of the theories plead. Moreover, each 

20 claim is independently deficient and subject to a demurrer. For the foregoing reasons, the 

21 demurrer should be sustained and GMAC, ETS, HSBC and MERS should be dismissed from this 

22 action with prejudice and the new facts alleged in the opposition should be stricken. 

23 DATED: March 7, 2011 

24 

25 

26 

27 

28 

19000/07791925862.1 

SEVERSON & WERSON 
A Professional Co~ 
By: .zL. ... 

Brian S. · ttemore 
Attorneys for Defendants 
GMAC Mortgage, LLCf/k/a GMAC Mortgage 
Corp. and GMAC Mortgage, ETS Services, 
LLC, HSBC Bank, U.S.A. as Trustee for DALT 
2007-A03, Mortgage Electronic Registration 
Systems, Inc. (erroneously named herein as 
Mortgage Electronic Systems1 Inc.) 
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PROOF OF SERVICE 
Aniel vs. ETS Services, et al. 

San Mateo County Superior Court Case No. CIV 502857 

], the undersigned, declare that I am over the age of 18 and am not a party to this action. I 
am employed in the City of San Francisco, California; my business address is Severson & 
Werson, One Embarcadero Center, Suite 2600, San Francisco, CA 94111. 

On the date below I served a copy, with all exhibits, of the following document(s): 

REPLY IN SUPPORT OF DEMURRER OF ETS SERVICES, LLC, GMAC 
MORTGAGE, LLC, HSBC BANK, U.S.A., AND MERS TO PLAINTIFFS' VERIFIED 
COMPLAINT 

on all interested parties in said case addressed as follows: 

Fermin Solis Aniel 
Erlinda Abibas Aniel 
75 Tobin Clark Drive 
Hillsborough, CA 94010 

Peter J. Salmon 
Pite Duncan LLP 
4375 Jutland Drive, Suite 200 
San Diego, CA 92117 

Jn Pro Per 

Tel: 650-284-6417 
Fax: 650-571-5829 

Attorneys for Defendant Pite Duncan LLP 
Tel: (858) 750-7600 
Fax: (619) 590-1385 
e-mail: psalmon@piteduncan.com 

(gj (BY MAIL) By placing the envelope for collection and mailing following our ordinary business practic;:es. I 
am readily familiar with the finn's practice of collecting and processing correspondence for mailing. On the same 
day that correspondence is placed for collection imd mailing, it is deposited 1n the ordinary course of business with 
the United States Postal Service in San Francisco, California in sea1ed envelopes with postage fully prepaid. 

D (BY HAND) By placing the documents in an envelope or package addressed to the persons listed above and 
providing them to a professional messenger service for delivery. 

' 
(BY FEDERAL EXPRESS) By depositing copies of the above documents in a box or other facility regularly 

maintained by Federal Express with delivery fees paid or provided for. 

D (BY FAX) By use of facsimile machine telephone number {415) 956-0439, I faxed a true copy to the 
addressee{s) listed above at the facsimile number(s) noted after the party's address. The transmission was reported as 
complete and without error. The attached transmission report, which sets forth the date and time for the transmission, 
was properly issued by the transmitting facsimile machine. 

0 (BY ELECTRONIC TRANSMISSION) By sending a file ofthe_above document{s) via electronic 
transmission {e-mail) at a.mJp.m. usin"g e-mail address { @severson.com) to the e-mail address 
designated for each party identified above. I did not receive, within a reasonable time after the transmission, any 
electronic message or other indication that the transmission was unsuccessful. 

I declare under penalty ofperjmy under the laws of the State of California that the 
foregoing is true and correct. This declaration is exec ·n San Francisco, California, on 
June 2, 2011. 
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From: (41~)398-3344 
Brian S. WhillemOie · 
SevelWll & Wenion 

Ship Date: 02JUN11 
AcrrNrJ:. 1.0 LB 
CAD: 3655~3130 

Delivery Addre$$ Bar Code 

Page 1 of 1 

One Emian:adero Center 
Suite 2000 
San Francisco, CA94111 

J11t5l1022&l225 111111111111~~1111m11111111111111111m 
SHIPTO: 1'58)284"6411 

Fermin Solis Aniel 
Erllnda Abibas An lei 
75 TOBIN CLARK DR 

HILLSBOROUGH, CA 94010 

BLLSENDER Ref# 19000.0779 
Invoice# 
PO# ..... 

~ 7948 2427 6664 
i..m!.J 

FRI -03 JUN A1 
PRIORITY OVERNIGHT 

RES 

WABWCA 
94010 

CA-US 

SFO 

After printing this label: 
1. Use the 'Prinf button on this page to print your label to your laser or inkjet printer. 
2. Fold the printed page along the horizontal line. ' 
3. Place label in shipping pouch and affix it to. your shipment so that the barcode portion of the label can be read and scanned. 

Warning: use only the printed original label for shipping. Using a photocopy of this label for shipping purposes is fraudulent and could 
result in additional billing chafQeS, along with the cancellation of your FedEx account number. 

Use of this system constitutes your agreement to lhe service conditions in the current FedEx Service Gulde, available on fedex.com.FedEx w1a not be 
responsible for any clelm in excess of $100 per package, whether the result of loss, damage, delay, non-der1YeIY,misdelivery,or misinfonnatlon, unless 
you declare a higher value, pay an addlllonal charge, document your actual loss and file a llmely clelm.Llmltatlons found in the current FedEx Service 
Gulde apply. Your right to recover from FedEx for any loss, Including intrinsic valueof the package, loss of sales, income Interest. profil, attorney's fees, 
costs, and other torms of damage whether direct, incidental,consequential, or special is llmfted to the greater of $100 or the authorized declared value. 
Recovery cannot exceed actual documented loss.Maximum for items of extraordinary value is $500, e.g. jewelry, precious metals, negotlable 
instruments and other items lls1ed In our ServiceGulde. Written clalms must be flied within str1ct time limtts, see wnwrt FedEx Service Guide. 

https://www.fedex.com/shipping/html/en//Print!Frame.html 
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From: (415) 398-3344 
Brian S. Whittemore 
SWCl$Oll & Wwson 

Origin ID: APCA Ship Date: 02JUN11 
AcfNgt 1-.QLB 
CAO: 365586511NET3130 

Defrvery Address Ber Code 

Page I of I 

One Embarcadero Center 
Suite 2600 
San Francisco, CA 94111 

J11'5t1Cl2250225 ~um11m111~ooi1m11~111111n1~11~1111m1m1111 
SHPTO: (151)750.7600 Bill SENDER Ref# 19000.ong 
Peter J. Salmon, Esq. 
Plte Duncan LLP 
4375 JUTLAND DR STE 200 

lnllOlee# 
PO# 
o.~· 

SAN DIEGO, CA 92117 

-~------------i TRK# 7948 2428 4434 
I 0201 I 

FRI - 03 JUN A1 
PRIORITY OVERNIGHT 

92117 

WTMYFA CA-US 

SAN 

After printing this label: 
1. Use the 'Print button on this page to print your label to your laser or inkfet printer. 
2. Fold the printed page along the horizontal rine. 
3. Place label In shipping pouch and affix it to your shipment so that the barcode portion of the label can be read and scanned . 

. Warning: use only the printed original label for shipping. Using a photocopy of this label tor shipping purposes is fraudulent and could 
result in additional billing charges, along wilh the cancellation of your FedEx account number. · 

Use of1hls system constitutes your agreement to the service conditions In the current FedEx Service Gulde, avanable on fedex.com,FeclEx will not be 
responsible for any claim In excess of$1.00 per package. whether the resutt of loss, damage, delay, non-dellvery,misdelivery,or misinformatlon, unless 
you declare a higher value, pay an addltlonal charge, document your actual loss and file a tlmely clelm.llmitations found In the current FedEx Service 
Gulde apply. Your right to recover from FedEx for any loss, lnc_ludlng Intrinsic valUeof the package. loss of sales, income Interest, profil, attorney's fees, 
costs and other forms of damage whether direct, Incidental, consequential, or special is Dmited to the greater of $100 or the authorized declared value. 
RecoWry cannot exceed actual documented loss.Maximum for items of eilraordlnary value Is $500, e.g. jewelry, precious metals, negotiable 
Instruments and olherllems Dsled Jn our ServiceGulde. Wrttten claims musl"be filed within strict lime llfnits, see current FedEx Service Gulde. 

https://www.fedex.com/shipping/html/en//Print!Frame.htrnl 
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I 
1 IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

2 IN AND FOR THE COUNTY OF SAN MATEO 

3 --000--

4 
) 

5 l ©@~~ FERMIN SOLIS ANIEL, 

6 Plaintiff, 
) 

7 vs. ) CASE NO. CIV 502857 
) 

8 ETS SERVICES, LLC, et al., ) 
) 

9 ) 
Defendant. ) 

10 ~~~~~~~~~~~~~~~~~) 

11 

12 

13 REPORTER'S TRANSCRIPT OF PROCEEDINGS 

14 BEFORE THE HONORABLE JOSEPH C. SCOTT, JUDGE 

15 DEPARTMENT 25 

16 June 9, 2011 

17 

18 

19 A P P . E A R A N C E S ' 

20 FOR THE PLAINTIFF' 

21 

22 FOR THE DEFENDANT' 

23 

24 REPORTED BY' 

25 

26 

PRO/PER 

BRIAN S. WHITTEMORE, ESQUIRE 

JOCELYNE FAKHOURI, 
Official Court Reporter 
CSR #11420 
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' 

\ 

1 p R 0 c E E D I N G s 

2 JUNE 9 ' 2011 

3 - -ooo- -

4 THE COURT' Line nine, Fermin Solis Aniel 

5 versus ETS Services, LLC. 

6 MR. WHITTEMORE' Good morning, Your Honor. 

7 Brian Whittemore for the moving defendants. 

8 

9 

THE COURT, 

MS. ANIEL' 

10 name is Erlinda Aniel. 

11 THE COURT' 

Your name, please? 

Good morning, Your Honor. 

I'm the plaintiff. 

All right. I take it, you 

12 requested the appearance? 

13 

14 

15 

MS. ANIEL' 

THE COURT' 

MS. ANIEL' 

Yes, Your Honor. 

Your comments, please? 

My comment on the tentative 

My 

16 ruling is that this property was already determined by 

17 the -- this property is part of bankruptcy estate when 

18 I file my Chapter 11. Okay. 

19 So, the bankruptcy -- trustee of the 

20 bankruptcy already recognized that I have interest in 

21 this subject property. 

22 THE COURT' This property wasn't referenced 

23 in your bankruptcy petition, was it? 

24 

25 

MS. ANIEL: It was, Your Honor. 

MR. WHITTEMORE' Your Honor, what happened 

26 here, even if it was referenced in the bankruptcy 

2 
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1 petition, it was converted to, I believe, a Chapter 7. 

2 And the property was removed from that bankruptcy 

3 estate. 

4 

I believe is how it went. 

MS. ANIEL' Yeah, it was. It was. Okay. 

5 The judge converted from 11 to 7' and they discharged 

6 my 8 million. Okay. That is on my property. Means 

7 that I'm not personally liable for the debt. 

8 Because on my reorganization plan, I put it 

9 all unsecured. Because they cannot - - they cannot 

10 determine who is the real owner of the note of my 

11 property's loan. That is why the judge, okay, let's 

12 convert it. And then, the trustee of the bankruptcy 

13 court abandoned it. 

14 water. 

Because most of my property under 

15 So, I don't understand that. It is part of 

16 my DIP account means that debtor is in possession. 

17 That this property I have interest -- how do you call 

18 it? 

19 

I have legal interest. 

THE COURT, Well, it was unrecorded 

20 initially. And then, some time after, I believe after 

21 the bankruptcy was concluded, then a one-percent 

22 interest was recorded. 

23 MS. ANIEL, Yes, Your Honor. The reason I 

24 cannot -- we cannot grant deed the property in my name 

25 legally because I was still under bankruptcy. That is 

26 violation of transfer. Okay. You cannot reconvey any 

3 
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·, 

I ' 

I , 

1 property. Because it was already disclosed it is part 

2 of my bankruptcy estate. 

3 So, after I was discharged -- and the legal 

4 interest of that is I already have. Because it was 

s foreclosed after I had grant deed. 

THE COURT' All right. Mr. Whittemore. 6 

7 MR. WHITTEMORE' Your Honor, the bankruptcy 

8 is moot in this case. The property was found to be 

9 removed from the bankruptcy estate, and the bankruptcy 

10 is now discharged. So, why plaintiff is bringing up 

11 the bankruptcy now is sort of a mystery to me. 

12 It doesn't change the fact that all of these 

13 purported irregularities happened well before plaintiff 

14 had any interest in the note and deed of trust if they 

15 had any at all. And she simply lacks standing here. 

16 MS. ANIEL, Your Honor, my bankruptcy was 

17 already discharged as of December 4th. 

18 THE COURT' Let•s forget about the bankruptcy 

19 for a moment. 

20 

21 

22 

23 

24 

25 

26 

2011, correct? 

MS. 

THE 

correct? 

MS. 

THE 

MS. 

You never appeared on the deed until 

ANIEL' 

COURT' 

ANIEL: 

COURT, 

ANIEL' 

Yes. Legally, yes. 

You never signed a deed of trust, 

Yes. Yes, Your Honor. 

Yes, you never did? 

Yes, I never did at that time. 

AA441 
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. 
) 

1 THE COURT' Tentative ruling of the Court is 

2 adopted as its order. Court finds you do not have 

3 standing. 

4 MS. ANIEL' Okay. Your Honor, is there any 

s way I could ask for leave to add Corazon Estiva so that 

6 standing could be moot? 

7 

8 

9 partner. 

10 

THE COURT' 

MS. ANIEL, 

THE COURT' 

Add who? 

Corazon Estiva, the one who is my 

That would be up to her if she 

11 chooses to bring the action. Not to you. 

12 Tentative ruling of the Court is adopted as 

13 its order. 

14 Mr. Whittemore, I'll ask that you prepare a 

15 written order consistent with the Court's ruling, 

16 submit it to Ms. Aniel for approval as to form and 

17 content and then on to the Court. 

18 

19 

MR. WHITTEMORE' Will do. 

MS. ANIEL' Your Honor, can I say something? 

20 Your Honor, is there any way you could just amend the 

21 Complaint? I mean, you know, can I? 

22 THE COURT' You don't have standing. If you 

23 don't have standing to bring the Complaint, which is 

24 what I have found, there is no way that you could 

25 possibly make it that would cure this fatal defect. 

26 MR. WHITTEMORE, Thank you, Your Honor. 

5 
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\ 
1 THE COURT1 Tentative ruling is adopted. 

6 

' 
2 

3 (End of proceedings.) 

4 

5 

6 

7 

8 

9 

10 

11 

I I 
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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1 IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

2 IN AND FOR THE COUNTY OF SAN MATEO 

3 --000--

4 

5 FERMIN SOLIS ANIEL, 

6 Plaintiff, 

) 
) 
) 
) 
) 

7 

7 vs. ) CASE NO. CIV 502857 
) 

8 ETS SERVICES, LLC, et al., 

9 Defendant. 

) REPORTER 1 S 
) CERTIFICATE 
) 
) 

10 ~~~~~~~~~~~~~~~~~) 

11 STATE OF CALIFORNIA 
COUNTY OF SAN MATEO 

12 

13 

SS. 

14 I, Jocelyne Fakhouri, Official Court 

15 Reporter of the Superior Court of the State of 

16 California, County of San Mateo, do hereby certify that 

17 pages 1 through 6, comprise a true, accurate and 

18 correct transcript of the proceedings that I reported 

19 in Department 25, on June 9, 2011, in front of 

20 Honorable Joseph C. Scott, Judge, in the matter of the 

21 above-entitled cause. 

22 

23 Dated: August 26, 2011 

24 

25 

26 

JOCELYNE: FAKHOURi 
CSR#114'0 

---~----~---~-------------

JOCELYNE FAKHOURI, CSR #11420 
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I PETER J. SALMON (SBN 174386) 
CHRISTOPHER L. PETERSON (SBN 215069) 

2 JILLIAN A. BENBOW (SBN 246822) 
PITE DUNCAN, LLP 

3 4375 JUTLAND DRIVE, SUITE 200 
P.O. BOX 17935 

4 SAN DIEGO, CA 92177-0935 
TELEPHONE: (858) 750-7600 

5 FACSIMILE: (619) 590-1385 

6 Attorneys for Defendant PITE DUNCAN, LLP 

7 

8 

9 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF SAN MATEO 

I 0 FERMJN SOLIS ANIEL, an individual; 
ERLINDA ABIBAS ANIEL, an individual, 

Case No. CIV502857 

11 

12 

13 

14 

15 

16 

17 

Plaintiffs, 
NOTICE OF RULING ON 
DEFENDANT PITE DUNCAN, LLP'S, 
DEMURRER TO COMPLAINT 

v. 

ETS SERVICES, LLC, a Limited Liability 
Company; GMAC MORTGAGE, LLC FfKJA 
GMAC MORTGAGE CORPORATION AND 
GMAC MORTGAGE; HSBC BANK, U.S.A. 
as Trustee for DALT 2007-A03; 
MORTGAGE ELECTRONIC 
REGISTRATION SYSTEMS, INC.; PITE 
DUNCAN, LLP AND DOES 1-50 inclusive, 

18 Defendants. 

Date: June 8, 2011 
Time: 9:00 a.m. 
Dept.: LM, Dept 25 

19 TO PLAINTIFFS FERMIN SOLIS ANIEL and ERLINDAABIBAS ANIEL, IN PRO 

20 PER, AND ALL PARTIES AND THEIR ATTORNEYS OF RECORD: 

21 PLEASE TAKE NOTICE that on June 8, 2011 at 9:00 a.m. in Department 25 of the 

22 above-referenced Court, Defendant PITE DUNCAN, LLP's, Demurrer was heard by the Court. The 

23 Court having considered the pleadings and arguments submitted in support of and in opposition to 

24 the Demurrer, and good cause appearing, adopted its tentative ruling as the order of the Court as 

25 follows: 

26 !. The Demurrer to Complaint by Defendant PITE DUNCAN, LLP is SUSTAINED 

27 WITHOUT LEA VE TO AMEND as to all causes of action on the grounds that Plaintiffs lack 

28 standing. [County of Fresno v. Shelton (1998) 66 Cal.App.4th 996, 1009]. The allegations of the 

NOTICE OF RULING ON DEMURRER TO COMPLAINT AA445 

12-12020-mg    Doc 8237-6    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit C
 (Part 1)    Pg 566 of 586



I ' 

I Complaint admit that Plaintiffs' names did not appear on the promissory note or Deed of Trust at 

2 any point during the time the complained-of activities took place. The Court is not persuaded by 

3 Plaintiffs' argument that they did not properly or timely record their alleged 50% interest because 

4 they wished to avoid paying taxes. 

5 2. Defendant's Request for Judicial Notice is GRANTED as to Exhibits P, Q, and R. 

6 Judicial notice is taken of the fact that Exhibits A through K were recorded in the Official Records 

7 of the County of San Mateo, and that Exlnbits L through 0 were filed in Plaintif!S' bankruptcy action 

8 in United States Bankruptcy Court for the Northern District of California, Case No. 09-30452-DM, 

9 but not as to the truth of any matters asserted therein 

10 

11 

12 Date:S\AX\l_ i{)j )-01\ 
13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

l'JTl}fl{UN•CAN, 
\ 

\_ 

-2-
NOTICE OF RULING ON DEMURRER TO COMPLAINT AA446 
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I Xi 

1 

2 

JOHN B. SULLIVAN (State Bar No. 96742) 
EDWARD R. BUELL III (State Bar No. 240494) 
BRIANS. WHITTEMORE (State Bar No. 241631) 
SEVERSON & WERSON 

/ 
FILED 3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

A Professional Corporation 
One Embarcadero Center, Suite 2600 
San Francisco, CA 94111 
Telephone: (415) 398-3344 
Facsimile: (415) 956-0439 

Attorneys for Defendants 
GMAC Mortgage, LLC f/k/a GMAC 
Mortgage Corp. and GMAC Mortgage, ETS 
Services, LLC, HSBC Bank, U.S.A. as 
Trustee for DALT 2007-A03, Mortgage 
Electronic Registration Systems, Inc. 
(erroneously named herein as Mortgage 
Electronic Systems, Inc.) 

SAN MATEO COUNTY 

JUN a 0 2011 
~.c?9!°Supef1orCourt . 

-~n~ 

13 
SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SAN MA TEO 
14 

15 
FERMIN SOLIS ANIEL, an individual; 

16 ERLINDA ABIBAS ANIEL, an individual,, 

17 

18 vs. 

Plaintiffs, 

19 ETS SERVICES, LLC, a California Limited 
Liability Corporation; GMAC MORTGAGE, 

20 LLC F/KJA GMAC MORTGAGE 
CORPORATION AND GMAC MORTGAGE; 

21 HSBC BANK, U.S.A. as Trustee for DALT 
2007-A03; MORTGAGE ELECTRONIC 

22 SYSTEMS, INC.; PITE DUNCAN, LLP; 
AND DOES 1-50 inclusive, 

23 

24 

25 
Defendants. 

Case No.: CIV 502857 

tpft0P0Sll"8] ORDER SUSTAINING 
DEMURRER TO PLAINTIFFS' 
COMPLAINT WITHOUT LEA VE TO 
AMEND 

Hearing Date: 
Time: 
Dept.: 
Judge: 

June 9, 2011 
9:00a.m. 
Lavi and l\1otion 
Hon. Joseph C. Scott 

26 Defendants GMAC Mortgage, LLC f/k/a GMAC Mortgage Corp. and GMAC Mortgage, 

27 ETS Services, LLC, HSBC Bank, U.S.A. as Trustee for DALT 2007-A03, Mortgage Electronic 

28 

1900010779/929334_ l [PROPOSED] ORDER SUSTAINING DEMURffill!l1'<l 
PLAINTIFF'S COMPLAINT 
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1 Registration Systems, Inc .. ("Moving Defendants") filed a demurrer to Plaintiffs Fermin Solis 

2 Aniel and Erlinda Abibas Aniel's Complaint on June 9, 2011 (the "Demurrer"). 

3 The Demurrer came on regularly for hearing on June 9, 2011, at 9:00 a.m, before this 

4 Court in the Law and Motion Department, the Honorable Joseph C. Scott, presiding. Brian S. 

5 Whittemore appeared on behalf of Moving Defendants. Plaintiff Erlinda A. Aniel appeared on 

6 behalf of Plaintiffs. 

7 After full consideration of the written submissions of the parties, all other matters 

8 presented to the Court, and good cause appearing, 

9 IT IS HEREBY ORDERED that the Demurrer to the Complaint is sustained as to all 

10 causes of action without leave to amend as to all causes of action on the grounds that Plaintiffs 

11 lack standing. (County of Fresno v. Shelton (1998) 66 Cal.App.4th 996, 1009.) The allegations 

12 of the Complaint admit that Plaintiffs' names did not appear on the promissory note or Deed of 

13 Trust at any point during the time the complained-of activities tool place. 

14 Moving Defendants' Request for Judicial Notice is GRANTED insofar as the documents 

15 for which judicial notice is sought were recorded in the Official Records of the County of San 

16 Mateo or filed in the United States Bankruptcy Court, but not as to the truth of any matters 

17 asserted therein. 

18 IT IS SO ORDERED. 

19 CL \JUN 2 0 2011 
20 . 

21 DATED: ;c_' ___ 'Z_o,,_I __ ~, 2011 

22 

23 

24 

25 Approved as to form: 

26 

27 

28 

19000/0779~9834. I 

7 

[PROPOSED] ORDER SUSTAINING DEMUR-~ll 
PLAINTIFF'S COMPLAINT 
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ilV502857 Minute Orders - San Mateo Ovil 5/1/12 8:24 PM 

····. ({0~2>)-. ----.. Min-. _u_t_e_Or_d-e1-·s ____ 0J) 
Home Complaints/Parties Actions Minutes Pending Hearings Case Report Images 

, case Type: 

~' Case Number: Search 

I 

,Case CIV502857 - FERMIN SOLIS ANIEL VS ETS SERVICES, LLC ET AL 
.

1

Action: _ (Choose) .. .. ... .. . ·-· ·- ... ---·-------·:I} 

>CASE MANAGEMENT CONFERENCE 
1 

,12/0612011 - 9:00 AM DEPT. 21 

HONORABLE ROBERT D. FOILES, JUDGE PRESIDING. CLERK: CHERYL LYSSAND COURT REPORTER: CINDY 
1 DEL ROSARIO 

r r ERLINDA ABIBAS ANIEL PRESENT IN PRO PER. 
, ATTORNEY{S): BRIAN WITTEMORE APPEARED BY COURTCALL ON BEHALF OF DEFENDANTS ETS SERVICES, 

LLC· GMAC MORTGAGE, LLC; HSBC BANK; AND MERS. 
! ' ' 

THERE WAS NO APPEARANCE BY OR ON BEHALF OF PLAINTIFF FERMIN SOLIS ANIEL. 
THERE WAS NO APPEARANCE BY OR ON BEHALF OF DEFENDANT PITE DUNCAN, LLP. 

1 BASED ON THE DEMURRERS SUSTAINED WITHOUT LEAVE TO AMEND BY JUDGE SCOTT AS TO ALL 
DEFENDANTS, THE 
COURT ORDERS THIS CASE DISMISSED. 

CASE DISMISSED. 
THE COURT ORDERS THIS MATTER DISMISSED WITH PREJUDICE. 

ENTERED BY C L YSSAND ON 12/06/11. 

-13. 

<ID:/ /ooenaccessl.sanmateocourt.ora /ooenaccess/CIVIL/civilmlnu ... or%3D%2 7%23000000%27%3£CASE+ MANAGEMENT +CONFERENCE%30>2Ffont%3E Paae 1 ofl 

AA449 
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APP-002 
ATTORNE'fOR PARTYwm«:nJf A'JTORNEV P--. - lar.-Jbet; f6Jil ~ FOR COfJffT USE ONLY 

Fermin Solis Aoiel and ErlindaAbibas Aoiel in Pro Per 
~75 Tobin ClaikDr. 

Hillsborough, CA 94010 

"""""""~- 650-284-6417 FAXNJ..~ 

S-MAILAODRESS j'l)pli>ml]: 

ATTORNEY FOR (Nsmt:)." Pro Se ENDORSED flLED 
SUPERtoR COURT OF CALIFORNIA. COUNTY OF San Mateo SAN MATEO COUNTY 

STREET ADDRESS; 400 County Center 
r.wUNGADom:ss:. 400 County Center FEB 0 2 2.012 

CITYAW2JPCODE;: Redwood City~ CA 94063 
BRAl«:HNMtE: Redwood Cify Courthouse ete<k~~rt 

PLAINTIFF/PETITIONER: Fermin Solis Aniel el al. By - 1)EWNfuiik 

DEFENDANT/RESPONDENT: ETS Services, I.LC et. al 

""" """"' · [L] NOTICE OF APPEAL CJ CROSS-APPEAL 
(UNLIMITED CML CASE) CIV502857 

Notice: Please read Information an Appeal Procedures for Unlimited CMI cases (Judicla.I Council fonn 
APP.001)-before completing this form. This fonn must be filed in the superior courl;, not in the Court of.Appeal. 

1. NOTICE IS HERESY GIVEN that {mime): 

appeals from the following judgment or order In this case. which was entered <m (date): 

D Judgment a1ter jury trial 

D Judgmentarter"<XAAttriaf 

CJ Defaull-D Judgment after an oofer granllng a summay judgment mOO:ln 

D Judgment afdisrnlssaltlllderCode of CM PmoedW'e sectionS 581d. 563.250. 583.360, or583A30 

D Judgment of dbmlssBI afteT an OJdersustaining a demurnir 

D An order after )Jlfgment under Code of CM! Procedure section 904-.1(a)(2) 

D An oroer or judgment tmder Code of CMl Procedure section 904.1(a)(3}-(13) 

[Z] Ofher(desf:dbeand~codessc6onthatauthodzesthissppeal); 

Minutes Order on 12-06-11 Case Management Conference. Cal. CCP Code§ 58ld 
2. For cross-appeals only: 

a. Date notk:EI af apPeatwas 1lled In orighsl appeal: 

b. Oatesuperiorcourtcled<mded ncfice afariginal appeal: 

c.. GoUrt of Appeal case number (ff known}: 

Fermin Solis Aniel and Erlinda Abibas Aniel 

NOTICE OF APPEAIJCROSS-APPEAL (UNLIMITED CML CASE) 
{Appellate) 

h9I' 1 af2 

AA450 
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APP•002 

CASE NAME: CASE NUMBER: 

Fermin Solis Aniel et. al. v. ETS Services, LLC et. al CIV502857 

,··'-===================~ NOTJCE TO PARTIES: A copy of this document must be mailed or personally de&iered to the other party or parties to this appeal. A PARTY TO 
TIE APPEAL MAY NOT PERFORM TiiE MAILING OR DELIVERY HIMSELF OR HERSB.F. A pelSOll Who ls at least 18 yeara old and is not a 
party to this appeal must comple1e the infomtation below and mall (by firak:lass mail. posfaga prepaid) or pen;onalfy deliver the ffont and back of 
this document. When the front and bade ofthis dorument have been completed and a copy malled.or peraonallydellvered, the original may then 
be filed with the court. 

PROOF OF SERVICE 

EZJ Mafl C::J Personal Service 

1. M. the time of service twas at least18 years of age and not a party tothls legal action. 

2. My iesldence or business address is (spsciM: 

75 Tobin Clark Dr, 
Hillsborough, CA 94010 

a. I malled 01 personaDy delivered a copy of the Noiice of AppeBJ!Cro:is-.AppeaJ {UnlimJled CMJ case) as follows (complete either a orb): 

a. [l] Mail. I am a resident of or amploYed in the county where the maHing occurred. 

(1) I enclosed a copy In an envelope and 

(a) QJ deposited the sealed envelope with the United states Postal service. wi!h the postage fully prepaid. 

{b) CJ plai:ed the envafope for colledion and mailing on the date and at the place shoWn In Items below. folfowlng 
our oromuy business practices. I am readily familiar with this business's practic:e tor oollec6ng and proc:es:Uig 
C01T&Spondence for mal&ng. On the same day- !hat oom:ispandence Is placed 10r collection and maDlng, It is 
deppsited in the ordinary course ofbusktess with the United states Postal Service, in a sealed envelope with 
_fully ......... 

(2) The envelops was addressed and mailed as follows: 

(a) Name a persori served; See Attached for List of Persons to be Served 
(b) AddieSS Oil envelope: 

See Attached 

(c) oateofmalling: 

(d) Place of mairmg (city and state}: San Mah::o, California 

b. D Personal c:tenvery. I personally delivered a copy as follows; 

{1) Name of peison served: 

(2) Address where delivered: 

(3) Date delivered:: 
(4) T11Tiedelivered: 

I declare under penally of peJjmy undettheo laws of the State of Calll"omia that the foregoing is tme and cmrect. 

Da'"' 2-2-(7-

JasonAniel 

APP-002 [flav • .kit)' 1, 2010) 

(TYPEOR PRINTNAME) 

NOTICE OF APPEALJCROSS-APPEAL (UNLIMITED CNIL CASE) 
{Appellate) 

AA451 
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PROOF OF SERVICE LIST 

CHRISTOPHER L. PETERSON 
LLP 
PITE DUNCAN, LLP 
4375 Jutland Drive, Suite 200 
P.O. Box 17935 
San Diego, California, 92177-0935 

BRIANS. WHITTEMORE 
SEVERSON & WERSON, P.C. 
One Embarcadero Center, Suite 2600 
San Francisco, California, 94111 

Attorneys for Defendant PITE DUNCAN, 

Attorneys for Defendant GMAC 
Mortgage. LLC f/k/a GMAC Mortgage 
Corp. and GMAC Mortgage, ETS 
Services, LLC. HSBC Bank, U.S.A. as 
Trustee for DALT 2007-A03, and 
Mortgage Electronic Registration 
- Inc. 

AA452 
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IN THE SUPERIOR COURT OF THE 
IN AND FOR THE COUNTY 

STATE OF CALIFORNIA ENDORSF.D FILE! 
OF SAN MATEO SAN MATEO COUNT' 

f-E3 0 2 Z01Z 
Fermin Solis Aniel, et.al. 
Plaintiff /Appellant 

ASE NUMBER' CIV502857 
Clerk of the Supciior Coun 

BY Alexandrina Ortega 
OTICE OF FILING OF APP~L DEPIJiYCLERK 

Vs. 

ETS Services, LLC, et.al. 
Defendant/Respondent 

Notice is hereby given that a NOTICE OF APPEAL was filed in the 
above action on 02/02/12, from the Judgment ordered/ entered on 
12/06/11. 
DATED: February 2, 2012 JOHN C. FITTON, 

Clerk of the 
Superior Court 

By: Alex Ortega 
Deputy Clerk 

AFFIDAVIT OF MAILING 
I declared under penalty of perjury that on the above stated 
date, I deposited in the United States Post Office mail box at 
Redwood City, California, a true copy of the above notice, 
enclosed with the proper and necessary postage ·prepaid, and 
addressed t0 the Court of Appeal, First Appellate District 350 
McAllister Street, San Francisco_, California 94102. 

Fermin Solis Aniel & Erlinda Abibas Aniel 
75 Tobin Clark Drive 
Hillsborough, CA 94010 

Christopher Peterson; Pite Duncan, LLP 
4375 Jutland Drive, Suite 200 
P.O. Box 17935 
San Diego, CA 92177-0935 

Brian Whittemore; Severson & Werson, P.C. 
One Embarcadero Center, Suite 2600 
San Francisco, CA 94111 

Executed on February 2, 2012, at Redwood City, California. 
JOHN c. FITTON, Clerk of the 
Superior Courts 

By: Alex Ortega 
Deputy Clerk 

AA453 
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APP 003 . 
4TTORNEY OR PARTY WITHOUT ATTORNEY (Hams. Slel1<I Ber11W711-. IH"1"'1fhs;s}: FOR COURT USE ONLY 

Fermin SoHs Aniel and Erlinda Abibas Aniel in Pro Per 
75 Tobin Clark Dr. ENDORSED FILED Hillsborouah. CA 9401 o 

TELEPHONE NO.: 650-284-6417 F~NO.(~ SAN MATEO' COUNTY 
E-MAILAOORESS ~JF 

ATTORNEY FOR fNam8>: FEB 0 8 2012 
SUPERIOR COURT OF CALIFORNIA, COUNTY OF San Mateo 

STREETAOORESs: 400 Countv Center Clerk of tho Superior Court 
w.iuNGAoORess: 400 Countv Center By Alexandrina Ortea!! 

CrlY AND ZIP CODE: Redwood Citv, CA 94063 DiP\/iY CCERK 
aRANCHNAME: Redw,..,_,....-1 Citv·Courthouse 

.·PLAINTJFFIPETmoNER: Fermin Solis Aniel et. a1. 

oEFENDANTIRESPONDENT: ETS Services LLC eL aL 
APPELLANT'S NOTICE DESIGNATING RECORD ON APPEAL Superior Court Case Number: 

rUNLIMITED CIVIL CASEl CIV502857 
RE: Appeal filed on (data}: 02/02/2012 Court of Appeal Case Number frf kllown): 

A134461 
Notice: Please read fonn APP-001 before completing this fonn. This fonn must be filed in the superior 
court, not in the Court of Appeal. 

1. RECORD OF THE DOCUMENTS FILED IN THE SUPERIOR COURT 

I elect to use the following method of providing the Court of Appeal with a record of lhe documents filed in the superior (check a, b, 
c, d, ore and fiJI In any required infOFTmJfion): 

a D A clerk's transcript under rule 8.122.. (You must check (1) or (2) and fiJI out the cJtiHk's transcript section on pafJB 2 of this 
tonn.) 

(1) D I will pay lhe superior court clerk for this lransaipt myself when I recelva Iha clerk's es6mate of the msts of this 
transcripl I understam:I that lf I do not pay for this transcript. It win not be prepared and provided to the Court of 
Appeal. 

(2) CJ I request thal the clerk's transcript be provided to me at no cost because I cannot afford to pay this cost. I have 
attached the following documBfli (check (a) or (b)): 

.. m 
~CJ 

d.CJ 

e. CJ 

(a) CJ 

(bl CJ 

Ari order granling a waiver of court fees and costs Wlder rule 3.50 at seq.; or 

An appHca6on for a waiver of court fees and costs under rule 3.50 el seq. (Use Request to Waive Court 
Fees (form FW--001) to prepare and file this application.) 

An appendix under rule 8.124 . 

The original supetfor coLQ't -fife under rule 8.128. (NOTE: Local roles in the Court of Appea~ First, Third, Fourlh, and Fifth 
Appel/ale Dislricls, permit padies ta stipulate to use the original superior.court tile ins/.ead of a derk's transcript; you may 
select tms option if your appeal is in one of theSB districts and all the parties have stipulatBd to use the original superior 
couft file Instead of a cleric's transcript in this case.. Attach a copy of this slipulatlon.) 

An agreed statement under rule 8.134. (You mustoomp!mt:J item 2b(?.) bAlow :and attar.Ii to your agreed statement copies 
of all the documents that are required to be Included in the Glerlc's transcript These documents are listed in rule 8.134(a).) 

A seWed statement under rule 8.137. (You must complete item 2b(3) below and attach fD your proposed statement on 
appeal copies of aH the documents that are required to be included in the cl9/k's lranscripL These documents are listed m 
role B.137(b)(3).) 

2. RECORD OF ORAL PROCEEDINGS IN THE SUPERIOR COURT 

I elect to proceed: 
a D WITHOUT a record of the oral proceedings in the superior court. I -understand Uiat without a record of the oral proceedings 

in the superior court, Die Court of Appeal will not be able to consider what was said during those proceedings ln 
determining whether an error was made in the superior court proceedings. 

FC<ltl Ap;>.~ fer~ Us!! 
J.ldlciol Counci ct Cl;li!omilo 
APP-003 JRev. JIJy 1. 201~ 

APPELL·ANT'S ·NOTICE DESIGN A TING RECORD ON APPEAL 
(Unlimited Civil Case) 

ca:. ruas; ot C<iu;t, """'3.5.'l, 
s. 'f2Hl. 124, a 1ia, a.130. a. 134, s. 137 

wwv;:axafinli>.""·!1<"" 

AA454 
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APP-003 

CASE NAMEo Aniel et. al v. GMAC Mortgage, LLC et al. i CASE NUMBERo A 134461 

b. [ZJ WITH the following reooro of lhe oral proceedings in the superior court: 

{1) C]A reporter's transcript under rule 8.130. (You must fill out the reporter's transclfpt section.an page 3 of this form.) 
I have (check all that apply); 

(a) D Deposited the approximale cost of transaibing the designated proceedings with this notice as provided in rule 
B.130(b)(1). 

(b) D Attached a copy of a Transcript Reimbursement Fund application filed under rule 8.130(c)(1). 

(c) D Attached the reporter's written wai\ier of a deposit for {chock either {i) or {ii)): 

(i) D all of !he designated proceedings. 

(liJ D part ot ttie designated proceedings.. 

(d~ P" Attached a certified transaipt under rule 8.130(b){3). 

(2) r:> ~ · n agreed statement (Check and complete either (a) or (b) below.) 

(a) [{' I have attached an agraed statement to this notice. 

(b) CJ AD lhe parties have agreed in writing (stipulated) to tr:y to agree on a statement (You must attach a copy of this 
stipulation to this natice.) I underatand that, within 40 days after I file the notice of appeal, I must file either the 
agreed stalement or a notice lndicaling the parties were unable to agree on a stalement and a new notice 
designating the record on appeal. 

{3) CJ A settled statement under rule 8.137. (You must attach the mofiDn required under role 8.137(a) to this form.) 

3. RECORD OF AN ADMINISTRATIVE PROCEEDING TO BE TRANSMITTED TO THE REVIEWING COURT 

D I request that the derk transmit to the reviewing court under rule 8.123 the mrord of the following administrarive proceeding 
that was admitted into evidence, -refused, or lodged in 1he superior court (give the title and dafe or dales of the adminisf/ative 
proceeding): 

l-~~~~~~--'TI~t=le~o=f~A~d=m~l=n=i•=lra'-"'tiv::.:•~P~m=c=eed:::::='"~•,_~~~~~~--'I .l~~~D_a_te~o_,_o_at_•_•~~~ 

4. NOTICE DESIGNATING CLERK'S TRANSCRIPT 
(You must COfl'Jllefe this section if you checked item·1a. above indicating that you a/ectto use a clerk's transcn"pt as the record of 
the documents Jiled In the superior coud.) 

a. Required documents. The i:Jerkwi"JI aulomaticallyinciuda the following items in the clerk's transcript, but you must provide the 
date each documootwas filed Of", ff !hat is not available, the date the document was signed. 

{1) Notlceofappeal 

(2) Notice designating recortl on appeal (this document} 

(3) Judgment or order aµpealed from 

(4) Notice of entry of Judgment (if any) 

{5) Notice of intention lo move for new trial or motion to vacate the judgment. for judgment 
notwithstanding !he verdict, or for reconsideration of an appealed order (if any) 

{6) RuHng on one or more of the items lfsted in {5). 

(7) Regisler of actions or docket {if any) 

APP-003 !Rav. July 1. 201~ APPELLANT'S NOTICE DESIGNATING RECORD ON APPEAL 
{Unlimited Civil Case) 

AA455 
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__ ., 

APP...003 

I CASENAMEo Aniel et. al v. GMAC Mortgage, LLC et al. I CASE NUMBER: A 134461 

4. NOTICE DESIGNATING CLERK'S TRANSCRIPT 

b. Additional documents. (If you want any documents from the superior courl proceeding in addition to the items fisted in a. 
above to be included in the ckirk's transr;r".pt, you must idan(ifythose doroments hera.) 

0 I request that the clerk include the following documents from the superior court proceeding in the transcript (You must 
identffy each document you want included by its titfe and provide the date it was filed or, if that is not available, the date 
the document was signed 

(8) 

(9) 

(10) 

{11) 

(12) 

D See additional pages. 

c. Exhibits to be Included In clerk's transcrlpL 

CJ I request that the deOc include In the transcript the following exhibits that were admitted in evidence, refused, or lodged 
in the superior court (for each exhibit. give the exhibit number, such as Plaintiffs #1 or Defendant's A. and a brief 
dssctlpUon of the exhibit Jndicate whether or nol Om court admitl9d lbs BXhibit inlD evidence): 

Exhibit-Number I I Description -I ·1-Adm--ltted--(Y-e'1-N-o)-) 

(1) 

(2) 

(3) 

(4) 

(5) 

D See additional pages. 

5. NOTICE DESIGNATING REPORTER'S TRANSCRIPT 
(You must complets this section if you checked #Em 2b(1) above ind'tCating that you elect to use a reporter's transcript as the record 
of the oral procesdings In the superior ooutt Please rerr.ember that you must pay for the cost of preparing the repoder's tra.nscrlpL) 

a t request that the reporters provide (check one): 

(1) D My copy of the reporter's transcripl in paper format_ 

(2) D My copy of the reporter's transcript in computer·readabte fonnat 

{3) D My copy of lhe reporter's transcript in paper format and a second copy in computer-readabla f'onnal 

(Code Civ. Pro~§ 271; Cal. Rules of Court. rule 8.130(f)(4).) 

APP-003 [Rw. JiJy 1, 2010] APPELLANT'S NOTICE DESIGNATING RECORD ON APPEAL 
(Unlimited Civil Case) 

PBg&3af4 

AA456 
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1 I GASE™' Aniel eL al v. GMAC Mortgage, LLC et al. I CASE NUMBER A 134461 

">roceedings. 

1 request that the following proceedings In the superi01 court be included in Ihe reporter's transcript (You must 
identify each proceeding you want Included by its date. 'lhe department in which it took place, a description of the 
proceedingS-for example. the examinalion al jurors. .molions before trial. the taking of testimony. or the giving of jury 
instroctions-and, if you know it the name of the court reporter who recorded tho proceedings). 

APP-003 

I Date 11 Department I fFulUPartlal Dayl I Description of Proceedings j '(-_,R,_e-,..........,....,-s7N'°am-e-~ 
{1) 6/9/11 LM Partial 9 am Hearing on ETS et. al Demurrer FARHOURI 

{2) 

{3) 

{4j 

(5) 

(6) 

(7) 

CJ see addlUonal pages.. 

c. The proceedfngs designated in 5b c:J include D do not fucfude afl of the testimony in fhe superior court_ 

If the designated proceedings DO NOT include all of 1he testinlony. state the points thal: you intend to raise on appeal (role 
a 130(a){2} plOllldss that your appeal will be limited fl) these points unless. on motion., the reviewing cowt pennils otherwise). 

Date: 

Erlinda Abibas Aniel 

'\PP.oo3 Jf19v • .My1, 2010j 

(M'EOR PRINT NAME) 

APPELLANTS NOTICE DESIGNATING RECORD ON APPEAL 
(Unlimited Civil Case) 

AA457 
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PROOF OF SERVICE (Court of Appeal} 

[Z] Mail Cl Personal Service 

Notice: This form may be used to provide proof that a document has been 
served in a proceeding in the Court of Appeal. Please read lnfonnation 
Sheet for Proof of Service (Court of Appeal) (form APP-009-INFO) before 
completing this form. 

Ca39Name: FerminAniel et al ..... ,.. ETS Service, LLC et al. 
Court of Appeal Case Number. Al 34461 
Superior Court case Number: CIV502857 

1. At the time of service I was at least 18 yearn of age and not a party to this legal action. 

2. My m residence D business address is (specify): 

75 Tobin Clark Drive, Hillsborough. CA 94010 

APP 009 -
FOR COURT IJSEONI.V 

3_ I mailed or personally delivered a copy of the following dooomenl as indicated below (tiff in the name of the document you mailed or 
deDvered and complete either a orb): 

a. Cl] Mail. I mailed a copy of the document ldenlified above as follows: 

(1) I enclosed a copy of the document identified above In an envelope or envelopes and 

(a) [TI deposited the sealed envelope(s) with the U.S. Postal Service, wilh the postage fully prepaid. 

(b) O placed the envelope(s) ful" conootion and mailing on tho dale and at 1he place shown in items below, 
following our on:finary business practices.. I am readily farmTrar with this business's pracfice of coRecting 
and processing correspondence for mai&ng_ On the same day that correspondence Is placed for 
collection and maffing. 1t Is deposited in the on:Ilnary course ofbustness with the U.S. Postal Service, in a 
sealed envelope{s) with poslaga fully prepaid.. 

(2) Date mailed: 

(3) The envelope was or envelopes were addressed as follows; 

{a) Person served: 

(i) Name: See Attached 
(II) Address: 

(b) Person served: 

(i) Name: 

(ii} Address: 

(c) Person served: 

(i) Name: 
(ii) Address: 

[{] Additional persons served are listed on the attached page (write "APP-009, Item 3a" at the top of the page). 

(4) I am a resident of or employed in the county where the mailing occurred. The document was mailed from 
(city and state): 

Form Approved for Oplio<l&l l.'"9 
Aidiciol Could dC&IJomill 

APP--009 [New Janua<y 1. Z009J 

PROOF OF SERVICE 
(Court of Appeal) 

Page 1 ct2 

AA458 
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I ' 

APP-009 

[CASE NAME: FenninAniel et al v. ETS Service, LLCet. al_ I CASE NUMBER' Al34461 I 

3. b. CJ Personal deJlvery. I personally deliverad a copy Qf the documenl: identified above as follows: 

{1) Person served: 

(a) Name: 

{b) Address where delivered: 

(c) Date deJivered: 

(d) lime delivered: 

(2) Person served: 

(a) Name: 

(b) Address where delivered: 

{c) Date delivered: 

(d) lime dellvernd: 

(3) Person served: 

{a) Name: 

(b) Address where delivered: 

(c) Date dellvered: 

(d) Tune delivered: 

CJ Names and addresseS of additional peraons served and delivery dates and times are listed on the attached page (write 
"APP--009. Item 3b" at the top of the page). 

I declare under penally d petjwy Wlder the Jaws of the State of Gallfomia 1hat lhe foregofng Is bua and corred.. 

Date' ?{co({~ 
JasonAniel 

{TYPE OR PRINT NAME OF PERSON COW'l.EllNG ntlS FORM) 

PROOF OF SERVICE 
(Comt of Appeal) 

OF PERSON COiMFLETING'THIS FORM) 

Psp2cf2 

AA459 
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APP-009, ITEM 3B 

CHRISTOPHER L. PETERSON 

PITE DUNCAN, LLP 
4375 Jutland Drive, Suite 200 
P.O. Box 17935 
San Diego, California, 92177-0935 

BRIAN S. WHITTEMORE 
SEVERSON & WERSON, P.C. 
Ooe Embarcadero Center, Suite 2600 
San Francisco, California, 94111 

Attorneys for Respondent/Defendant 
PITE DUNCAN, LLP 

Attorneys for Respondents/Defendants 
GMAC Mor1gage, LLC f/k/a GMAC 
Mortgage Corp. and GMAC Mortgage, 
ETS Services, LLC, HSBC Bank, U.S.A. 
as Trustee for DALT 2007-A03, and 
Mortgage Electronic Registration 
Svstems, Inc. 

AA460 
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Alphabetical Index for Appellants' Appendix 

Alphabetical Index 

ENTRY DAIB PAGE 

Case Management Conference Minutes 12/06/11 Vol. ll, AA449 

Clerk's Notice 02/02/12 Vol. II. AA453 

Complaint 02/02/11 Vol. I, AAl 

Designation of Record 02/08/12 Vol. ll, AA454 

ETS, et al. Demnrrer 03/07/11 Vol. II. AA372 

ETS, et. al. Request for Jndicial Notice 03/07/11 Vol. II, AA3 87 

Hearing Transcript re: ETS, et. al Dernnrrer 06/09/11 Vol. II, AA438 

Notice of Appeal 02/02/12 Vol. II. AA450 

Opposition to ETS, et. al. Demurrer 05/26/11 Vol. II, AA414 

Opposition to Pite Duncan Demnrrer 05/25/11 Vol. IT, AA361 

Order Sustaining ETS. et al. Demnrrer 06/30/11 Vol. II. AA447 

Order Sustaining Pite Duncan Demnrrer 07/18/11 Vol. ll, AA445 

Pite Duncan Demnrrer 03/15/11 Vol. I, AA121 

Pite Duncan Request for Judicial Notice 03/15/11 Vol. I. AAI43 

Reply in Support ofETS, et. al. Demnrrer 06/02/11 Vol. II, AA425 
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CHRONOLOGICAL INDEX FOR APPELLANTS' APPENDIX 

Chronological Index 

ENTRY DATE PAGE 

Complaint 02/02/11 Vol. I, AAl 

ETS, et al. Demurrer 03/07/11 Vol. II, AA372 

ETS, et. al. Request for Judicial Notice 03/07/11 Vol. II, AA387 

Pite Duncan Demurrer 03/15/11 Vol. I, AA121 

Pite Duncan Request for Judicial Notice 03/15/11 Vol. I, AA143 

Opposition to Pite Duncan Demurrer 05/25/11 Vol. II, AA361 

Opposition to ETS, et. al. Demurrer 05/26/11 Vol. II, AA414 

Reply in Support of ETS, et al. Demurrer 06/02/11 Vol. II, AA425 

Hearing Transcript re: ETS, et. al Demurrer 06/09/11 Vol. II, AA438 

Order Sustaining ETS, et. al. Demurrer 06/30/11 Vol. II, AA44 7 

Order Sustaining Pite Duncan Demurrer 07/18/11 Vol. II, AA445 

Case Management Conference Minutes 12/06/11 Vol. II, AA449 

Notice of Appeal 02/02/12 Vol. II, AA450 

Clerk's Notice 02/02/12 Vol. II, AA453 

Designation of Record 02/08/12 Vol. II, AA454 
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PROOF OF SERVICE 

I, the undersigned, am a citizen of the United States, over eighteen years of age 
and not a party to the within action. My address is 

7 5 Tobin Clark Dr., Hillsborough, CA 94010 
o~ 

On May 1, 2012, I served the following: 

Appellants' Appendix Vol. I 

Appellants' Appendix Vol. II 

on the parties set forth on Exhibit A by placing a copy thereof in a sealed envelope 

with postage fully prepaid thereon for collection and mailing. I caused such 

envelope, with postage thereon full prepaid, to be placed in the United States Mail 

at San Francisco, California, or personally delivered. The addresses to which each 

party was served are as set forth in Exhibit A. 

I declare under penalty of perjury under the law of the State of California 

that the foregoing is true and correct. 

Cl'; i 
Executed on May 2012 at San Mateo, California 

Jason Aniel 

1 
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EXHIBIT A 

TO PROOF OF SERVICE 

Supreme Court of California 
3 50 McAllister Street 
San Francisco, CA 94102-4797 
(Four Copies) 

Honorable Judge Joseph C. Scott 
Southern Court, Dept. 25, Courtroom 2M 
400 Couoty Center 
Redwood City, CA 94063 

Appellate Coordinator 
Office of the Attorney General 
Consumer Law Section 
300 S. Spring Street 
Los Angeles, CA 90013-1230 

CHRISTOPHER L. PETERSON 
Attorneys for Defendant PITE DUNCAN, LLP 
PITE DUNCAN, LLP 
4375 Jutland Drive, Suite 200 
P.O. Box 17935 
San Diego, California, 92177-093 5 

BRIANS. WHITTEMORE 

SEVERSON & WERSON, P.C. 

One Embarcadero Center, Suite 2600 

San Francisco, California, 94111 

Attorneys for Defendant GMAC Mortgage, 
LLC fJkla GMAC Mortgage Corp. and 
GMAC Mortgage, ETS Services, LLC, 
HSBC Bani<, U.S.A. as Trustee for DALT 
2007-A03, and Mortgage Electronic 
Registration Systems, Inc. 
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Se~ 
RESCAP 

•JUI I 7 Z013 

T0---1\r"'_..\_.
BY---·f-'==i:-=:..-+-, -

MORR I SON I FOERSTER 

Claim Informat ion 

Claim Number 416 

Basis of Claim Je,e A+~e 
Explanation that states the 

lega l and factual reasons 

why you believe you are 

owed money or are entitl ed 

to other relief from one of 

t he Debtors as of May 14, 

2012 (the date the Debtors 

fi led their bankruptcy 

cases) and, you must 

provide copies of any and 

all documentation that you 

believe supports the basis 

for your claim. 

If your claim relates to a mortgage loan that you believe was originated or serviced by one of the Debtors, 

please be sure to include the following loan information, so that we can effectively search our records for 

information on your property and loan, and evaluate your claim. 

Loan Number: 

Address of property related to the above loan number: 

C~k- \)y, 
State: 

CA-
City: 

~\ l s'ooruv0 ~ 
ZIP Code: 

1<.( Ol () 

Additional resources may be found at - http://www.kccllc.net/rescap 

Residential Capital, LLC P.O. Box 385220 Bloomington, MN 55438 
Cla im Number: 41 <1 

F.rl inJa 1\b1 bas Anid. Fermin Soli > Anicl. Mart· Jason Anicl 
Tv "':CC 
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Attachment 

Proofs of Claim 416 and 417 

Securitization of the Loan 

Debtors were involved in an attempt to securitize the Note into the HSBC Bank, 

USA, National Association as Trustee for DALT2007-0A5 trust ("DALT2007-0AS"). 

In order for the Creditor's Note to be a part of the HBSC trust, the entities involved were 

required to follow various agreements aod established Jaws, including the Trust 

Agreement that govern the creation of the Trust. Creditors allege the entities involved in 

the attempted securitization of the Creditors' Note failed to adhere to the requirements of 

the Trust. As a result, Creditors' Note was not part of the DALT-2007-AOS asset/res. 

This became more apparent when on or around September of2009, Erlinda Abibas Aniel 
I 

called HSBC Bank, the trustee of the Trust, to conf!Itn that her Note was in fact in the 

alleged Trust. A representative of HSBC Bank, named "Marianne", informed Erlinda 

Abihas Aniel that her subject property, loan number, her name, and the property address 

was no where to be found in their database, and that HSBC did not have that subject 

property in their records. 

The Note was supposed to be properly securitized as a mortgage-backed security 

that is ''pooled" together into the DALT-2007-0AS. The trust is regulated by New York 

Trust Laws. The Note was not securitized and that the Trustee of the Trust, DALT-2007-

AOS, has no legal, equitable, or monetary interest in the Promissory Note such that it can 

demand payment from the Creditors. Further, after reviewing the PSA, chain of title, 

recorded documents, and other documents, the Note and the Deed were not properly 

conveyed to the DALT-2007-AOS because (1) the beneficial interest in the Creditors' 

1 
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Note and Deed were not effectively assigned, granted, or transferred to the Sponsor or 

Depositor (who were supposed to convey the Note and Deed into the Trust) prior to the 

closing date of the Trust and (2) HSBC failed to perfect the title to the Note and Deed by 

not strictly following the requirements of the PSA and other law, regulations, and 

agreements that govern the DALT-2007-AOS. An assigmnent of beneficial interest in 

the Deed and endorsement of the Note after the closing date of the trust was a violation of 

thePSA. 

Wrongful Foreclosure Attempt and Fraudulent Documentation 

On or around August 08, 2009, "Janine Yamoah", a purported " Assistant 

Secretary" for MERS, executed a purported Assigmnent of the Deed of Trust. The 

Assigmnent alleges that for ''value received" MERS granted, assigned, and transferred to 

HSBC Bank USA, National Association as Trustee for DALT2007-0A5 all beneficial 

interest in the Deed, together with the Note ''the money due and to become due thereon 

with interests, and all rights accrued or to accrue under said Deed of Trust." Creditors 

allege that no such transfer ever occurred and that "Janine Yamoah" had no corporate 

authority to assign the Note and Deed to HSBC and was not an employee of MERS, but 

is an employee of GMAC and a robo-signer. 

On or around August 2, 2010, Fermin Solis Aniel and Erlinda Abibas Aniel's 

bankruptcy case was converted to a Chapter 7, on their own motion. On or around 

December 2, 2010, the Bankruptcy Court fully discharged the obligation to pay on the 

any debt on the subject property. On or around January 5, 201 l, Erlinda Abibas Aniel 

and Fennin Solis Aniel, credit report disclosed that no debt was owed on the subject 

property. 

2 
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On or around February 01, 2011, "Mira Smoot", a purported "Authorized Officer" 

for HSBC, executed a purported Assignment of the Deed of Trust. The Assignment 

alleges that for ''value received" HSBC granted, assigned, and transferred to GMAC 

MORTGAGE, LLC FKA GMAC MORTGAGE CORPORATION all beneficial interest 

in the Deed, together with the Note ''the money due and to become due thereon with 

interests, and all rights accrued or to accrue under said Deed of Trust." Creditors allege 

that no such transfer ever occurred and that "Mira Smoot" had no corporate authority to 

assign the Note and Deed to GMAC and was not an employee of HSBC, but is an 

employee of GMAC and a robo-signer. Also, the cut off date on this Trust was July 30, 

2007. HSBC could not move or transfer asset in the Trust after the cut off date because it 

would be a violation of the PSA and be subject to taxation under REMIC. The Document 

was recorded on February 9, 2011. 

Sometime after February 9, 2011, GMAC associated account number 

"0713288492" as the loan in relation to the subject property. This account number is 

different from the account number on the Deed of Trust. Based on this information, 

Creditors are unsure what loan GMAC was attempting to collect because the account 

number is different from the account number on the Deed and the Note. 

In the Notice of Default, ETS, as required by Federal and California law, sent 

Creditors a "Debt Validation Notice" along with the Notice of Default. In that Notice, 

ETS represented to the Creditors that $516,041.70 was owed to GMAC, the creditor of 

the loan, and that any dispute of the debt or the debt amount should be in writing and 

mailed to ETS within thirty (30) of receiving the Notice of Debt Validation or else ETS 

would assume that the debt was valid. Upon receipt of a letter disputing the debt, ETS 

3 
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promised that they would obtain and mail to the Creditors a verification of the debt. On 

or around May IO, 2012, which was less than 30 days after receiving the notice of debt 

validation, Creditor, Erlinda Abibas Aniel, sent a written dispute, by U.S. Post Certified 

mail, to ETS, disputing the validity of the debt that was claimed to be owed to GMAC. 

Mrs. Aniel request a proper accounting of the debt and the standing for which GMAC can 

demand that amount from the Creditors. ETS never responded to the notice of Creditors' 

dispute of the debt as they promised and were required to do under Federal and California 

law. 

GMAC's fraudulent actions claiming to be the Creditor of the Loan 

Despite the fact that GMAC is attempting to foreclose the subject property, HSBC 

as Trustee for DALT-2007-0A5 is still claiming interest in the subject property. 

Currently, HSBC discloses, in its required monthly Remittance report, that they own the 

subject property under loan number "0115634254." Under this report, HSBC AS 

TRUSTEE FOR DALT2007-0A5 is purporting that loan number onder the loan is 

"0115634254." Id. The loan number purported by HSBC AS TRUSTEE FOR 

DALT2007-0A5 is different from the loan number disclosed by Defendants in the Notice 

of Trustee Sale, which was "0713288492." Finally, GMAC, as subsidiary of Residential 

Capital, LLC, filed for bankruptcy on May 14, 2012. See Case number 12012932, U.S. 

Bankruptcy Court, Southern District of New York. GMAC in its schedules list property 

they have an ownership interest in. No where in their schedules do they list the subject 

property or the onderlying loan obligation as owned by GMAC as a beneficiary or 

noteholder. GMAC misrepresented HSBC's continued interest in the subject property on 

4 
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the Notice of Trustee's Sale. GMAC also fraudulently uses multiple account numbers on 

the same loan. 

GMAC admits to this fact in its declaration regarding its motion for relief from 

the automatic. GMAC employee, Peter Knapp, declared that the noteholder was still 

purportedly HSBC, whereas GMAC, as a servicer, obtained beneficial interest in the deed 

of trust for the sole purpose of foreclosing the property. Thus, HSBC is still claiming an 

interest in the subject property. However, at the same time GMAC is claiming to be the 

secured creditor when it attempted to foreclose the property and when it filed for a 

motion for relief from stay without filing a Proof of Claim. See In Re: Marc Jason Aniol, 

12-33117, Doc. 47. GMAC admits that it does not have any interest, legal or equitable, 

in the Promissory Note. GMAC purported employee, Peter Knapp, declared that HSBC 

still holds the Note and that GMAC is only the servicer of the loan. This supplemental 

declaration directly contradicts the statements made in the Assignment of the Deed of 

Trust, where GMAC purports to have obtained beneficial interest, for value, together 

with the Note, in the Deed of Trust. However, as it turns out, GMAC has no interest in 

the Promissory Note and is not entitled to payment under the Promissory Note. In 

summary, HSBC purports to be the noteholder of the promissory note (the document that 

creates the obligation to pay), while a recorded assignment of the deed of trust purports 

that GMAC, for value, is the beneficiary of the deed of trust (the document that creates a 

secured interest in the obligation and the power to conduct a non-judicial foreclosure). 

Clearly, a separation of the note and deed has taken place with regards to the subject 

property. Without the possession or rights of the promissory note, GMAC cannot enforce 

any secured interest in the deed and foreclose the property. See Carpenter v. Longan, 83 

5 
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U.S. 271, 274-75 (1872) "The note and mortgage are inseparable; the former as essential, 

the latter as an incident. An assignment of the note carries the mortgage with it, while an 

assignment of the latter alone is a nullity."); Orman v. North Alabama Assets Co., 204 F. 

289, 293 (N.D. Ala. 121913); Rockford Trust Co. v. Purtell, 183 Ark. 918 (1931); In re 

Vargas, 396 B.R. 511, 516, (E.D. Wash. 2008). This also applies to the deed of trust. 

"The deed and note must be held together because the holder of the note is only entitled 

to repayment, and does not have the right under the deed to use the property as a means 

of satisfying repayment." Cervantes v. Countrywide Home Loans, Inc., 656 F.3d 1034, 

1039 (9th Cir. 2011). "Conversely, the holder of the deed alone does not have a right to 

repayment and, thus, does not have an interest in foreclosing on the property to satisfy 

repayment. 11 Id. 

The Nevada Supreme Court, which like California also allows for non-judicial 

foreclosures, held that the Note and the Deed of Trust are inseparable: 

Considered a form of mortgage in Nevada, the deed of trust does not convey title 

so as to allow the beneficiary to obtain the property without foreclosure and sale, but is 

considered merely a lien on the property as security for the debt, subject to the laws on 

foreclosure and sale. Hamm v. Arrowcreek Homeowners' Ass'n, 124 Nev. 290, 298-99, 

183 P.3d 895, 901-02 (2008); Orr v. Ulyatt, 23 Nev. 134, 140, 43 P. 916, 917-18 (1896). 

To enforce the obligation by nonjudicial foreclosure and sale, "[t]he deed and note must 

be held together because the holder of the note is only entitled to repayment, and does not 

have the right under the deed to use the property as a means of satisfying repayment." 

Cervantes v. Countrywide Home Loans, Inc., 656 F.3d 1034, 1039 (9th Cir. 2011). 

"Conversely, the holder of the deed alone does not have a right to repayment and, thus, 
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does not have an interest in foreclosing on the property to satisfy repayment" Id; see 

also Leyva v. National Default Servicing Corp., 127 Nev.~~ 255 P.3d 1275, 1279-

80 (2011) (recognizing that the note and the deed of trust must be held by the same 

person to foreclose under NRS Chapter 107) .... to have standing to foreclose, the current 

beneficiary of the deed of trust and the current holder of the promissory note must be the 

same. Edelstein v. Bank ofN.Y. Mellon, 286 P.3d 249, 254-256 (Nev. 2012) 

In this case, assuming that GMAC was assigned beneficial interest in the Deed of 

Trust, it does not have standing or authority to foreclose the property because GMAC is 

not the holder of the promissory note. GMAC's record.ation of the assignment of the 

deed created a cloud on the title where HSBC as Trustee for DALT-2007-0A5 is the 

holder of the promissory note and GMAC is purporting that it is the beneficiary of the 

deed of trust. As a result, GMAC, without interest in the promissory note, cannot 

foreclose the property through the use of the Deed of Trust because it has no right to 

repayment of the debt. GMAC cannot make a demand for payment. GMAC's authority 

to foreclose was predicated on the assumption that it was the creditor of the loan (as 

GMAC claimed in the Debt Validation letter sent to the Creditors that it was the creditor). 

As it turns out, the evidence proves that HSBC is still claiming an interest in the property 

as the note-holder and GMAC is merely a loan servicer without any legal rights to the 

obligation of repayment. 

GMAC is not the owner of the loan, holder of the Note, and beneficiary of the 

Deed of Trust. GMAC did not pay value for the Note and Deed to the party that 

previously owned the loan. GMAC is not the noteholder of the promissory note. 
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Therefore, without a legal, equitable, or enforceable claim to the obligation of the debt, 

GMAC is not secured with a mortgage on the subject property. 

GMAC admits they are not the holder of the Note. GMAC admits that it has no 

right to enforce the Note. Creditors deny the authenticity, validity and authority to make 

any indorsernents that appear on the original note. Creditors deny the validity and 

authority not to have the indorsement that were required to be signed or stamped upon the 

Note, pursuant to the terms of the Securitization Documents, including the lack thereof. 

It is legally impossible for GMAC to ever have obtained ownership of the Loan, Note, 

and Deed of Trust. It is also legally and factually impossible for GMAC to have a 

perfected lien and be a Secured Creditor. It is also a legal impossibility for GMAC to be 

the holder of the Note. Throughout the foreclosure attempt and motion for relief from 

stay, GMAC has reclaimed to by the Movant and beneficiary entitled to payment of the 

debt and has not present any evidence of any agency relationship with HSBC. 

Damae;es 

Because of this fraud, Erlinda Abibas Aniel, suffered tremendous health problems 

such as high blood pressure, diabetes, anxiety, and depression. Her husband retired 

suddenly from work because he lost hope in his real estate investment. Erlinda and 

Fermin are now estranged. She has suffered an unexplained weight gain because of this 

burden that has been placed on her fighting these thieves attempting to steal her home 

through the use of fabricated documentations. 

Because of GMAC's actions, Marc Jason Aniel was forced to file for bankruptcy 

in order to protect his interest. GMAC's actions against him and his family have 

hindered Marc Jason Aniel's career as a young attorney. 

8 
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The Proof of Claim supports an unliquidated amount based on the wrongful 

foreclosure attempt, damaged credit rating, fraud, misconduct in the bankruptcy court and 

district court, and misconduct in the state court and recorder's office of San Mateo 

Couuty. 

The case is still currently pending in the United States District Court for the 

Northern District of California, Oakland Division. 

Supporting Documentation 

The following documentation supports my claim. 
a. Attachment One and Two for Proof of Claims 416 and 417 
b. Complaint filed in the United States District Court with Exhibits 
c. Adversary Complaint filed in the Bankruptcy Court with Exhibits 
d. Credit Report 

c Jason Aniel 
75 Tobin Clark Drive 
Hillsborough, CA 94010 
650-814-9478 
Credi I . tiff 

ation. 

Marc Jason Aniel (CA BN: 282466) 
205 DeAnzaBlvd. #144 
San Mateo, CA 94402 
650-814-8478 
Attorney for Fermin Solis Aniel and Erlinda Abibas Aniel 

Dated: July 11, 2013 
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I 
Attachment 1 

Proof of Claim 

This Proof of Claim is being rued concurrently with the Proof of Claim aplnst 
debtor. GMAC MORTGAGE. LLC AKA GMAC MORTGAGE COBPORAIION (case 
nuDlber: 12-12032 (MG)). EXECUTIVE TRUSTEE SERVICES. LLC aqd GMAC 

MORTGAGE LLC AKA GMAC MORTGAGE COBPORATION are jolqtly and 
severely liable for the amount recoverable In the pendin& lawsuit. 

ERLINDA ABIBAS ANIEL, FERMIN SOLIS ANIEL, AND MARC JASON ANIEL, AS 
PLAINTIFFS, AGAINST GMAC MORTGAGE, LLC; EXECUTIVE TRUSTEE 
SERVICES, LLC., OBA ETS SERVICES, LLC; AND DOES I TIIROUGH 50. 

Aniel et al. v. GMAC MORTGAGE, LLC et al. 
United States District Court 
For the Northern District of California 
Oakland Division 
Case Number: C 12-04201 SBA 
Filed on: August 09, 2012 

Subject Property Address: 75 Tobin Clark Drive, Hillsborough, CA 94010 

A. Description of Claims 
Claims arising from the following causes of action: 

(1) Wrongful Foreclosure [Violation of Civil Code§ 2923.5 2924 et. Seq.) 
(2) Violation of 15 U.S.C. § 1692, et seq. 
(3) Violation of 12 U.S.C. § 2605 
( 4) Set aside and Cancel Trustee's Sale 
(SJ Declaratory Relief 
( 6) Quiet Title 
(7) Fraudulent Concealment 
(8) Violation of California Rosenthal Act 
(9) Violation of the Unfair Competition Law (Cal. Bus. & Prof. Code§§ 17200 et. 

Seq.) 

B. History of the Lawsuit 

ETS Service executed and recorded a Notice of Trustee's Sale, which is 
scheduled on August 27, 2012, at 1:00 p.m. at Marshall Street, Redwood City, CA 
94063. 

On August 9, 2012, the claimants filed a civil action in the United States 
District Court for the Northern District of California for equitable and legal relief for 

,...--, wrongful foreclosure, violation of 15 U.S.C. § 1692 et seq., violation of 12 U.S.C. § 

1 
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2605, setting aside and canceling the Trustee's Sale, Declaratory Relief, Quiet Title, 
Fraudulent Concealment, Violation of California Rosenthal Act, Violation of the 
Unfair Competition Law. See attached verified complaint as exhibit "A". Claimants 
alleged that neither GMAC nor ETS have any interest in the loan, and that the loan 
that is secured by the subject property was not disclosed as an asset for the Debtors' 
estate. However, Debtors are attempting to be unjustly enriched if they proceed 
with the Trustee's Sale through the use of fabricated documents like the Assignment 
of the Deed, Substitution of Trustee, notice of default, and notice of trustee sale. 
Each and every document Debtors, or their agents, have executed and recorded are 
VOID and have no legal effect Therefore, the attempted foreclosure of the subject 
property is VOID and has no legal effect. Claimants have flied a Temporary 
Restraining Order enjoining the scheduled Trustee's Sale and an order to show 
cause of why a Preliminary Injunction should not be filed against Debtors. 

C. Indemnifications Claims: 

1. The Claimants have been damaged by virtue of Debtors' attempt to sell 
the property while the case is still pending. Without limiting the 
generality of the foregoing, the Claimants have incurred, and will 
continue to incur significant legal expenses enforcing and defending 
against the Debtors' improper foreclosure of the claimants' subject 
property. 

2. Pursuant to the Governing Documents and applicable laws, Debtors' 
entities are liable to the Claimants for indemnification against any losses, 
claims, expenses or damages including legal fees and related cost, arising 
out of and based upon any breaches of any representation warranty or 
covenant made by the Debtor or any affiliates of the Debtors in the 
Governing Documents. 

3. Based upon the foregoing, a claim is asserted in an unliquidated amount 
on account of Debtors' indemnification obligation arising from fraud, 
wrongful foreclosure, violation of federal law, unlawful business practice, 
and governing documents. As of this date of this Proof of Claim, the 
Claimants has incurred expenses of a unliquidated amount which is 
unknown at this time in connection with filing the civiJ actions against 
Debtors and its affiliates GMAC Mortgage, LLC, and Executive Trustee 
Services, LLC. Such expenses and indemnification obJjgation continue to 
accrue. 

D. Miscellaneous 

1. By executing and filing this Proof of Claim, Claimants do not waive any 
right to any security or any right or rights with respect to any claim that 
Claimants have. 

2. To the knowledge of the signatory hereto, the claim is not subject to any 
set off or counterclaims, and no judgment has been rendered on this 
claim or the lawsuit. 
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I 3. Claimant reserves its right to amend and/or supplement this Proof of 
Claim and to assert any and all other claims of whatever kind or nature it 
has, or may have, that come to Claimants' attention or arises after filing of 
this Proof of Claim. The filing of this Proof of Claim shall not be deemed a 
waiver of any such cl alms or rights. 

4. Nothing contained in this Proof of Claim shall be deemed or construed as: 
a. A waiver of, or other limitation on, any right or remedies of 

Claimants. 
b. A consent by Claimants to this jurisdiction of the Court or any 

other court in respect to proceedings, if any. 
c. A waiver or release of, or any limitation on Claimants' right to a 

trial by jury in this Court or any court in any proceeding. 
d. A waiver or release of, or any other limitation on, Claimants' right 

to seek a withdrawal of the reference with respect to any matter, 
including any matter relating to this Proof of Claim or 

e. A waiver of release of, or any other limitation on Claimants' right 
to assert that any portion of the claim asserted herein are entitled 
to treatment as priority claims, including under Section 503(b) 
and Section 507(a)(1) of the bankruptcy code. 

3 
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" ' 

1. 

2. 

3. 

Attachment 2 

Total Item Breakdown 

Value of Real Estate Property-

Legal Damages suffered under 
Claimants' claims 

Legal Expenses incurred -
during the pending case 

Totals 

4 

Unliquldated [approx. 
$3,500,000.00) 

Unliquidated [approx. 
$2,500,000.00) 

Unliquidated 

Unliquidated [approx. 
$6,000,000.00 plus 
expenses 
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Man: Jason Aniel (SBN: 282466) 
1 

LAW OFFICES OF MARC JASON AN1EL 
2 205 De Anz.a Blvd. #144 

San Mateo, CA 94402 
3 Phone: 650-814-9478 

Fax: 650-571-5829 • Email: mL aniel@me.com 
5 

Attorney for Plaintiffs, Fermin Solis Aniel and Erlinda Abibas Aniel 
' Plaintiff, Man: Jason Aniel, in Pro Per 

7 

8 UNITED STATES DISTRICT COURT Dl\AFJ 
9 FOR THE NORTHERN D!SpP,CT OF CJLP\.ORNl1i, 

2 0 1 ERLINDA ABIBAS ANIEL, an individual; ) ~.vNo.: .1 ~ "ii: 
FERMIN SOLIS ANIEL, an individual; -

11 MARC JASON ANIEL, an individual COMPLAINT FOR: 

12 
Plaintiffs, 

13 

14 GMACVMORTGAGE,LLC;EXECUTIVE l 
TRUSTEE SERVICES, LLC., DBA ETS l 

15 SERVICES, LLC; AND DOES I TIIROUGH 
16 50. 

Defendants 
18 

19 

20 

21 

22 I 

(1) WRONGFUL FORECLOSURE 
(VIOLATION OF ClVlL CODE§ 
2923.5 2924 ET. SEQ.) 

(2) VIOLATION OF 15 U.S.C. § 1692, 
ET SEQ. 

(3) VIOLATION OF 12 U.S.C. § 2605 
(4) SET ASIDE AND CANCEL 

TRUSTEE'S SALE 
(S) DECLARATORY RELIEF 
(6) QUIET TITLE 
(7) FRAUDULENT CONCEALMENT 
(8) VIOLATION OF CALIFORNIA 

ROSENTHAL ACT 
(9) VIOLATION OF TIIE UNFAIR 

COMPETITION LAW(CAL. BUS. 
& PROF. CODE§§ 17200 ET. SEQ. 

23 
l DEMAND FOR JURY TRIAL 

24 

25 L COMPLAINT 

26 

27 

28 

COMES NOW Plaintiffs, Erlinda Abibas Aniel and Fermin Solis Anie~ by way of their 

Attorney, and Plaintiff, Marc Jason Aniel, in Pro Per, complain of the above-named 

Complaint 1 
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Defendants, demand a jury trial, and allege that the following allegations and other factual 

contentions have evidentiary support or, where specifically identified as being pled "on 

information and belief' are likely have evidentiary support after a reasonable opportunity for 

further investigation or discovery as follows: 

II. STATEMENT OF THE CASE 

1. This lawsuit arises from: (i) Defendants' attempt to wrongfully foreclose the 

property through fraudulent documentations containing false and contradictory information; 

(ii) Defendants' continued attempt to collect debt that the Plaintiffs do not owe; (iii) 

Defendants' concealment of relevant information regarding Plaintiffs' loan; (iv) Defendants' 

violations of Federal and State law; and (v) Defendant's continuing tortuous conduct intent to 

deprive Plaintiffs of their rights, described below. 

2. This action seeks remedies for the foregoing improper activities, including the 

wrongful foreclosure of the Plaintiffs' property, fraudulent concealment of important 

information and actions involving the Plaintiffs' property, which resulted in devastating losses 

and damages by Plaintiffs, which includes, but is not limited to, lost of their property, lost 

value in their property, lost income, and lost equity in the property. 

4. It has become all too clear now that millions of homes that were foreclosed since 

the Mortgage crisis in 2008 were in violation of California Law and were done through 

fraudulent docwnentation. Robe-signing, false pleadings, false recorded docwnents, and debt 

collectors did many other unlawful business practices in order to take advantage of the non-

judicial foreclosure laws of California. 

5. As a result, more and more debt collectors involved in wrongful foreclosures have 

paid for their actions. In 2008, Bear Stearns Companies, LLC, and its subsidiary EMC 

Mortgage Corporation agreed on a settlement to pay $28 million to settle with Federal Trade 

Commission for unlawful Mortgage Servicing and Debt Collection Practices. See FTC File 

No. 062303 l. Attorney Generals for Forty-Nine States and the District of Columbia in the 

United States reached a $26 Billion settlement with Bank of America, JPMorgan Chase, Wells 

Fargo, Citigroup and Ally Financial. The U.S. District Court for the District of Colwnbia 

Complaint 2 
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approved the settlement over foreclosure process abuses. The settlement arises from multiple 

abuse of servicing of loans and the foreclosure process. Since most loan were sold in the 

secondary market, servicer and debt collectors covered up their acts by routinely forging, back

dating fabricated documents at county recorder officers and state and federal courts across the 

country. Furthermore, the debt collectors employed ''robo-signers," who signed hundred of 

thousands (if not millions) of documents and affidavits without any knowledge of the 

underlying mortgages. (See CNNMoney Article, "Court approves $26 billion foreclosure 

settlement," available at: http:! /money .cnn.com/20 12/04/06/real _estate/mortgage

settlement/index.htm ). 

6. Despite their admission and attempts to settle based on their wrongful conduct, debt 

collectors continue to this day using fraudulent documents recorded in the County Recorder's 

office in order to wrongfully foreclose properties. 

7. In 2007, Defendant, GMAC Mortgage, LLC (hereinafter "GMAC"), attempted, but 

failed to assign or transfer Plaintiffs' Promissory Note to HSBC Bank, USA, National 

Association as Trustee for DAL T2007-0A5. As such, GMAC has no authority to collect on 

the Note and enforce the Deed of Trust. Despite this fact, Defendant, GMAC, and its agents, 

attempted to collect on this Note and enforce the Deed of Trust with the knowledge that they 

have no legal right to do so. In addition to violating the Fair Debt Collection Practices Act and 

the Real Estate Settlement Procedures Act, Defendants knowingly concealed their lack of an 

enforceable security interest by fabricating and recording false documents in the San Mateo 

County Recorder's Office. Defendants' conduct is not only unfair and fraudulent, but also 

constitutes a violation of the California Penal Code section 532(f)(a)(4) (which prohibits any 

person from filing a document related to a mortgage loan transaction with the county 

recorder's office, which that person knows to contain a deliberate misstatement.) Through this 

action, Plaintiffs seeks damages resulting from Defendants' unlawful conduct and a declaratory 

judgment establishing that Defendants have failed to substantiate a perfected security interest 

in the Note and the Deed of Trust. Simply put, Defendants have no legal, equitable, or 

pecuniary interest in the Note and the Deed of Trust. 

Complaint 3 
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8. In the alternative, if the Court finds that GMAC does have an enforceable security 

interest in the Note and the Deed of Trust, Defendants did not follow proper non-judicial 

foreclosure process in California. Defendants did not engage in certain communications and 

contacts, or attempt to engage in such communications and contacts with Plaintiffs to help 

them avoid foreclosure on the Subject Property, and that GMAC was required to conduct these 

communications and contacts prior to filing the Notice of Default against the Plaintiffs. 

Defendants were in violation of California Civil Procedure §§ 2923.5 and 2936a(b). Also, if 

the Court determines that the HSBC Bank did have a valid interest in the loan, that it was fully 

satisfied by the government bailouts and insurance payments. Defendant, GMAC, is 

attempting to double dip on the debt of the loan by attempting to foreclose the property. 

III. JURISDICTION AND VENUE 

9. This Court has original jurisdiction over the claims in this action based on 28 

U.S.C. §§ 1331, 1343, 2201, 2202, 15 U.S.C. § 1692, and 12 U.S.C. § 2605 which confer 

original jurisdiction on the federal district courts in suits to address the Defendants' violation 

of federal law. 

10. This Court also has supplemental jurisdiction over the pendant state law claims 

because they form part of the same case or controversy under Article III of the United States 

Constitution, pursuant to 28 U.S.C. § 1367. 

11. This Court has original jurisdiction over the claims in this action based on 28 

U.S.C. 1332, which confers original jurisdiction on federal district court in suits between 

complete diverse citizens that involve an amount in controversy in excess of$75,000.00. 

12. The unlawful conduct, illegal practices, and acts complained of and alleged in this 

Complaint were all committed in the Northern District of California and involved real property 

that is located in the Northern District of California. Therefore, venue properly lies in this 

District, pursuant to 28 U.S.C. § 139l(b). 

IV. PARTIES 

13. Plaintiff, ERLINDA ABIBAS ANIEL, is now and at all times mentioned herein, an 

individual residing in the State of California, who owns and lives in real property commonly 

Complaint 4 
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acquirer of an entire business, and each Defendant performed or has sought to benefit from the 

tortious acts set further herein for its own monetary gain and as a party of a common plan 

developed and carried with the other Defendants or as successor-in-interest to the business that 

did the foregoing. 

20. Plaintiffs allege that each of the wrongful acts or omissions described below was 

performed either by each Defendant herein, named or unnamed, or ratified and adopted by 

each Defendant after its occurrence. 

21. Further, those Defendants that did not actively perform the acts or omissions 

described in this Complaint did affirmatively aid and abet the other Defendants in the 

perfonnance of such acts of omissions, before, during or after the fact. 

22. Finally, each Defendant herein, named or unnamed, did knowingly derive some 

form of profit or benefit from the acts and omissions described herein. 

23. Any allegation about acts of any corporate or other business Defendants means the 

corporation or other business did the acts alleged through its officers, directors, employees, 

agents, and/or representatives while they were acting within the actual or ostensible scope of 

their authority. 

24. All Defendants agreed to work together in the conspiracy and/or joint enterprise 

described in this Complaint based upon an express agreement among all Defendants to 

wrongfully foreclose the subject property, collect the debt through a Trustee Sale, and profit on 

the eventual sale of the foreclosed property described herein. Accordingly, each Defendant, 

named or unnamed, should be held liable for the acts and omissions of all other Defendants 

with respect to the causes of action set forth below. 

25. Each of the Defendants herein, named or unnamed, was the agent of each of the 

other Defendants herein, named or wmamed, and thereby participated in all of the wrongdoing 

set forth below. Thus, each such Defendant is responsible for the acts, events, and 

concealment of every other such Defendant as set forth below. 
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FACTUAL ALLEGATIONS 

26. On or around June 4, 2007, Erlinda Abibas Aniel executed a Promissory Note 

(herein "Note) in favor of MortgageIT, Inc. for the refinance of the subject property. 

27. On or around June 4, 2007, Erlinda Abibas Aniel, Fermin Solis Aniel, and Marc 

Jason Aniel executed a Deed of Trust in favor of MortgagelT, Inc., to secure the Promissory 

Note that was executed on the same day by Erlinda Abibas Aniel. In the Deed of Trust, 

MortgageIT, Inc. was disclosed.as the Lender. Mortgage Electronic Registration Systems, Inc. 

was disclosed as the beneficiary, solely in its capacity as a nominee for the Lender. Fidelity 

National Title was disclosed as the Trustee. See Exhibit "A". 

28. On information and belief, Plaintiffs allege that prior to them signing the Note and 

Deed, MortgagelT had already agreed to sell her loan to another entity or entities. And that 

shortly after the origination of her Loan, MortgageIT did in fact sell her loan to another entity 

or entities. 

29. Securitization is the process whereby mortgage loans were made and then turned 

into negotiable securities sold to Wall Street. Loans were funded, packaged together and sold 

to Wall Street, or at least that was the way it was explained. The reality is much different. 

Wall Street (Wall Street Investment Banks) decided that loan securitization was a new 

methodology whereby they could lure investors into buying subprime and other loans as new 

investment vehicle. This would provide the investor with a good Rate of Return on 

investments, while providing Wall Street with a new methodology of generating commissions. 

It has generally been assumed that theses funds consisted of Wall Street's own funds, but that 

is far from the truth. The methodology for Securitization is: 

a. Wall Street promoted the Investment Vehicles and received AAA ratings on 

them. They went to investors, and sold them on the idea. The investors then put up the 

money for the loans. 

b. Wall Street created pooling agreements where they defined in the agreements 

the loans that they would accept for each investment vehicle. They executed 
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agreements with the lenders and then inunediately issued warehouse lines of credit to 

the lenders, 

c. Lenders then let brokers know the loan parameters to meet the pooling 

agreement guidelines and the brokers went out and found the borrowers. 

d, Wall Street took all the loans, packaged them up and sold them as bonds and 

other security instruments to other investors, i.e. Pension Funds, and paid off original 

investors or reissued new lines of credit. and earned commissions on both ends. 

e. The process was repeated time and time again 

f. The reality is that the reported lender on the Deed of Trust was NOT the 

actual lender. The actual lender who lent the money was the Wall Street investment 

Bank. They simply rented the license of the lender, so that they would not run afoul of 

banking regulations and/or avoid liability and tax issues. 

30. Plaintiffs allege that these unknown entities and Defendants were involved in an 

attempt to securitize their Note into the HSBC Bank, USA, National Association as Trustee for 

DALT2007-0A5 trust ("HSBC''). In order for the Plaintiffs' Note to be a part of the HBSC 

trust, the entities involved were required to follow various agreements and established laws, 

including the Trust Agreement that govern the creation of the Trust. Plaintiffs allege the 

entities involved in the attempted securitization of the Plaintiffs' Note failed to adhere to the 

requirements of the Trust. As a result, Plaintiffs' Note was not part of the DALT-2007-A05 

asset/res. This became more apparent when on or around September of 2009, Erlinda Abibas 

Aniel called HSBC Bank, the trustee of the Trust, to confirm that her Note was in fact in the 

alleged Trust. A representative of HSBC Bank, named "Marianne", informed Erlinda Abibas 

Aniel that her subject property, loan number, her name, and the property address was no where 

to be found in their database, and that HSBC did not have that subject property in their records. 

3 L This fatal defect renders Defendants third-party strangers to the underlying debt 

obligation without the power or right to demand payment, declare default, negotiate the loan, 
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and foreclose the subject property. Although Defendants were aware of this fact, they have 

and continue to act as if they have authority to demand payment, declare default, negotiate the 

loan, and foreclose on their property. Plaintiffs specifically dispute this fact. 

32. Plaintiffs' information and belief is based on (1) a title report and analysis of the 

Property's County records; (2) An independent forensic loan audit mortgage compliance 

analysis report on the subject property; (3) direct written and oral communication with 

Defendants; (4) Plaintiffs' research, experience, and extensive review of depositions, case law, 

amicus briefs, correspondence, news articles, reports, other complaints, and publicly available 

securitization documents and practices; (5) HSBC's Pooling and Servicing Agreement 

("PSA"). 

33. Based on the findings, Plaintiffs believe and thereon alleges that her Note was 

supposed to be properly securitized as a mortgage-backed security that is ''pooled" together 

into the DALT-2007-0AS. The trust is regulated by New York Trust Laws. Plaintiffs allege 

that the Note was not securitized and that the DALT-2007-AOS has no legal, equitable, or 

monetary interest in the Promissory Note such that it can demand payment from the Plaintiffs. 

Further, after reviewing the PSA, chain of title, recorded documents, and other documents, the 

Note and the Deed were not properly conveyed to the DALT-2007-AOS because (1) the 

beneficial interest in the Plaintiffs' Note and Deed were not effectively assigned, granted, or 

transferred to the Sponsor or Depositor (who were supposed to convey Plaintiffs' Note and 

Deed into the Trust) prior to the closing date of the Trust and (2) HSBC failed to perfect the 

title to the Note and Deed by not strictly following the requirements of the PSA and other law, 

regulations, and agreements that govern the DALT-2007-AOS. An assignment of beneficial 

interest in the Deed and endorsement of the Note after the closing date of the trust was a 

violation of the PSA. 

34. Plaintiffs allege that the Note was endorsed after the closing date of the DALT-

2007-AOS, which was on July 31, 2007. This date was established in the PSA and is the date 

by which all of the Notes had to be transferred into the DALT-2007-AOS in order for the Note 

to be part of the trust res. 
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35. The true investor or lender was subsequently bailed out by the U.S. Government or 

through insurance providers who fully satisfied the investor's investment in the loan or the 

Trust. 

36. Conscious they lacked any beneficial interest in the Plaintiffs' loan, Defendants 

deceptive acts began on or around October 2008, when Plaintiffs sought a loan modification. 

37. On or around October 2008, under the belief that there was debt on her property 

and that she still owed money to MortgageIT, Plaintiffs, with the help of a Law Office, sought 

a loan modification. Plaintiffs contacted GMAC, the servicer of the loan, and their agent 

"David" instructed Plaintiffs to submit an application with certain fmancial forms to the 

GMAC lost mitigation department. Plaintiffs submitted a loan modification application 

package at the request of GMAC. After Plaintiffs submitted its application, they were not 

contacted or informed of any decision. 

38. On or around December 2008, Erlinda Abibas Aniel, on her own, spoke to a 

GMAC representative by the name of"Jacob". This agent informed Ms. Aniel that GMAC did 

receive the application, but that it was an application for a "Short Sale" and not a loan 

modification. "Jacob" promised to change the request from a "Short Sale" to a loan 

modification and promised that as long as Plaintiffs were in default of the mortgage, they 

would be approved of a loan modification. 

39. Plaintiffs have never received any response in relation to their loan modification 

application from GMAC. 

40. On September 25, 2008, ETS, claiming to be an agent for the beneficiary, executed 

a Notice of Default, and then recorded that Notice of Default on September 29, 2008. In that 

Notice of Default, ETS demanded $29,905.26 be paid to MERS in order to cure the default. 

There were several issues with this Notice of Default. See Exhibit "B". First, it disclosed that 

MERS was the beneficiary of the Deed and is entitled to payments of the default amount. 

While MERS was named as a beneficiary it was only authorized to act solely in its capacity as 

a nominee for the Lender, and not on its own powers. Also, MERS is merely a registration 

system and is not entitled to any payments on the mortgage or any default amount. Second, 
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ETS purposefully mislead the Plaintiffs to believe that they were the agent for the beneficiary 

(MERS). This was not true. ETS was a debt collector with the purpose of collecting a debt on 

this property. ETS could not be a Trustee and an agent for the beneficiary because that would 

be a violation of California's Civil Code §2934, where a Trustee must remain neutral. The 

truth is, and Plaintiffs allege this truth, ETS was not the Trustee or the agent of the beneficiary 

but rather a debt collecting company with no legal, equitable, or enforceable interest in the 

Deed. 

41. On September 25, 2008, and on the same day the Notice of Default was executed, 

MERS executed another Substitution of Trustee. See Exhibit "C". Rosalie Solano, claiming to 

be an assistant secretary for MERS, in its own capacity without authorization from the Lender, 

executed a Substitution of Trustee in favor of ETS. Christine Gomez-Schwab, California a 

notary public, acknowledged the document. The document was recorded on September 29, 

2008, which was the same day the Notice of Default was recorded. 

42. On December 30, 2008, Christine Gomez-Schwab, a Trustee Sale Officer, executed 

a Notice of Trustee Sale on the subject property, which the sale was scheduled on January 26, 

2009. See Exhibit "D". Ms. Gomez-Schwab is the same individual that notarized and 

acknowledged the September 25, 2008 Substitution of Trustee. 

43. On February 25, 2009, Plaintiffs-Fermin Solis Aniel and Erlinda Abibas Aniel

filed for Bankruptcy under Chapter 11. 

44. On or around August 08, 2009, "Janine Yamoah", a purported " Assistant 

Secretary" for MERS, executed a purported Assignment of the Deed of Trust. See Exhibit "E". 

The Assignment alleges that for ''value received" MERS granted, assigned, and transferred to 

HSBC Bank USA, National Association as Trustee for DAL T2007-0A5 all beneficial interest 

in the Deed, together with the Note "the money due and to become due thereon with interests, 

and all rights accrued or to accrue under said Deed of Trust." Plaintiffs allege that no such 

transfer ever occurred and that ''Janine Yamoah" had no corporate authority to assign 

Plaintiffs' Note and Deed to HSBC and was not an employee of MERS, but is an employee of 

GMAC and a robo-signer. 

Complaint 11 

12-12020-mg    Doc 8237-7    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit C
 (Part 2)    Pg 27 of 183



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

case4:12-cv-04201-DMR Documentl FiledOB/09/12 Page12 of 78 

45. On or around September 09, 2009, Katherine L. Johnson, an attorney for GMAC, 

submitted a Proof of Claim to the U.S. Bankruptcy Court where they purported that HSBC was 

the Secured Creditor, and that the debt on the loan was $2,218,509.71, which was $218,509.7! 

more than the original loan amount of $2,000,000.00. Plaintiffs objected to the Proof of Claim. 

46. On or around August 2, 2010, Plaintiffs' bankruptcy case was converted to a 

Chapter 7, on their own motion. On or around December 2, 2010, the Bankruptcy Court fully 

discharged the obligation to pay on the any debt on the subject property. On or around January 

5, 2011, Plaintiffs'-Erlinda Abibas Aniel and Fermin Solis Aniel---credit report disclosed that 

no debt was owed on the subject property. On or around February 4, 2011, Plaintiffs' 

bankruptcy case was closed. 

47. On or around February 01, 2011, "Mira Smoot'', a purported "Authorized Officer" 

for HSBC, executed a purported Assignment of the Deed of Trust See Exhibit "F". The 

Assignment alleges that for ''value received" HSBC granted, assigned, and transferred to 

GMAC MORTGAGE, LLC FKA GMAC MORTGAGE CORPORATION a11 beneficial 

interest in the Deed, together with the Note ''the money due and to become due thereon with 

interests, and all rights accrued or to accrue under said Deed of Trust." Plaintiffs allege that no 

such transfer ever occurred and that "Mira Smoot" had no corporate authority to assign 

Plaintiffs' Note and Deed to GMAC and was not an employee of HSBC, but is an employee of 

GMAC and a robo-signer. Also, the cut off date on this Trust was July 30, 2007. HSBC 

could not move or transfer asset in the Trust after the cut off date because it would be a 

violation of the PSA and be subject to taxation under REMIC. The Document was recorded on 

February 9, 201 I. 

48. Sometime after February 9, 2011, GMAC associated account number 

"0713288492" as the loan in relation to the subject property. This account number is different 

from the account number on Plaintiffs' Deed of Trust. Based on this information, Plaintiffs are 

unsure what loan GMAC was attempting to collect because the account number is different 

from the account number on the Plaintiffs' Deed. 
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49. On or around June 27, 2011, Lizeth Chavez, a Trustee Sale Officer, purported a 

Notice of Recession of a Notice of Default. The document was recorded on July I, 2011. See 

Exhibit "G". 

50. In an attempt to clear the title defects on the property, on or around March 15, 

2012, Plaintiff, Erlinda Abibas Aniel, mailed a letter requesting a Deed of Full Reconveyance 

on the subject property from MortgagelT, the originator of the loan. MortgagelT made no 

response to the request. 

51. Based on information and belief, Plaintiffs thus allege that in retaliation for the 

request for a Deed of Full Reconveyance, on or aroWld April 21, 2012, Dee Ortega, a Trustee 

Sale Officer for ETS, as an agent for the beneficiary and not the Trustee purported a Notice of 

Default on the subject property. See Exhibit "H''. The Notice of Default purported that 

Plaintiffs owed $516,041. 70 in a default amount. Plaintiffs allege that they do not owe any 

money on the property. The document was recorded on April 27, 2012. 

52. The Notice of Default also purported that Dee Ortega declared that the "beneficiary 

or its authorized agent declared that they have complied with California Civil code Section 

2923.5 by making contact with the borrower or tried with due diligence to contact the borrower 

as required by California Civil Code Section 2923.5." Plaintiffs allege that no such contact 

was ever made by any of the Defendants, or their authorized agents, to the Plaintiffs in order to 

seek alternatives to a foreclosure. No contact was made because none of the Defendants have 

an enforceable interest in the property to offer such alternatives to a foreclosure. The 

declaration of compliance was not acknowledge or sworn under penalty of perjury cannot be 

deemed as a true statement. 

53. Prior to the execution of a purported Notice of Default, on or around April 5, 2012, 

Marcell G. Pace, a purported "authorized officer" of GMAC, purported a substitution of 

trustee, where the new trustee would be ETS. See Exhibit "I". Plaintiffs allege that no 

substitution ever took place, and that the substitution has no legal effect because GMAC has no 

legal, equitable, or enforceable interest in the subject property to substitute ETS as the Trustee. 

The document was recorded on April 27, 2012, which was the same day the Notice of Default 

was recorded. 
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54. In the alternative, even if the Substitution did take place, ETS was not properly 

substituted under California law. Plaintiffs allege that no notice of the substitution was ever 

sent to any of the original beneficiary or any entity that was entitled to receive notice of the 

Notice of Default. Under California Civil Procedure Section 2934(a)(b): 

"If the substitution is executed, but not recorded, prior to 
or concurrently with the recording of the notice of default, the 
beneficiary or beneficiaries or their authorized agents shall cause 
notice of the substitution to be mailed prior to or concurrently with 
the recording thereof, in the manner provided in Section 2924b, to 
all persons to whom a copy of the notice of default would be 
required to be mailed by the provisions of Section 2924b. An 
affidavit shall be attached to the substitution that notice has been 
given to those persons and in the manner required by this 
subdivision." 

ETS never sent any such notice of the substitution of trustee and did not attached any affidavit 

of mailing in its recording of the Substitution of Trustee. 

55. In the Notice of Default, ETS, as required by Federal and California law, sent 

Plaintiffs a "Debt Validation Notice" along with the Notice of Default. See Exhibit "J''. In that 

Notice, ETS represented to the Plaintiffs that $516,041.70 was owed to GMAC, the creditor of 

the loan, and that any dispute of the debt or the debt amount should be in writing and mailed to 

ETS within thirty (30) of receiving the Notice of Debt Validation or else ETS would assume 

that the debt was valid. Upon receipt of a letter disputing the debt, ETS promised that 

they would obtain and mail to the Plaintiffs a verification of the debt. On or around May 10, 

2012, which was less than 30 days after receiving the notice of debt validation, Plaintiff, 

Erlinda Abibas Aniel, sent a written dispute, by U.S. Post Certified mail, to ETS, disputing the 

validity of the debt that was claimed to be owed to GMAC. Mrs. Aniel request a proper 

accounting of the debt and the standing for which GMAC can demand that amount from the 

Plaintiffs. ETS never responded to the notice of Plaintiffs' dispute of the debt as they promised 

and were required to do under Federal and California law. 

56. On or around July 27, 2012, Ileanna Peterson, a Trustee Sale Officer of ETS, 

purported a Notice of Trustee Sale on the subject property. See Exhibit "K". In that Notice, 

ETS scheduled a Trustee's Sale on the lien of the subject property for August 27, 2012. ETS 
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purported that the total debt on the property under the Deed was $2,856,811.25, which is 

$856,811.25 more than the original loan amount of $2,000,000.00. ETS also identified the 

subject property by the wrong Accessory's Parcel Number (APN). ETS purported that the 

APN number was 038-352-040-0. However, Plaintiffs allege that the APN number under the 

Deed is 038-352-040. The document was recorded on August 1, 2012. 

57. Defendants' failure to provide any information regarding Plaintiffs' note at issue in 

this case supports Plaintiffs' allegations that their Note was not properly transferred to 

DAL T2007-0A5, and as such, never transferred its interest to GMAC, such that Defendants 

can enforce Plaintiffs' obligation and/or collect Plaintiffs' mortgage payments. 

9 58. Plaintiffs made payments based on the allegedly improper, inaccurate and 
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fraudulent representations of the Plaintiffs' account. 

59. Plaintiffs' credit and credit score were severely damaged. 

60. Tue title to the Plaintiffs' home has been slandered, clouded, and its salability has 

been rendered unmarketable. 

61. Defendants' wrongful acts include (but are not limited to) the following: (i) 

attempting to collect an unenforceable debt upon the Plaintiffs, (ii) falsely claiming money was 

due from the Plaintiffs, (iii) creating false reasons to charge Plaintiffs fees, (iv) instituting a 

foreclosure proceeding, (v) issuing wrongful Notices of Default to Plaintiffs, (vi) by refusing to 

respond, in any way, to Plaintiffs' communications or communications made for Plaintiffs by 

their private and public representatives, (vii) issuing wrongful Assignment of the Deed of Trust 

and Substitution of Trustee, (viii) issuing wrongful Notice of Trustee Sale, and (iv) violating 

California Civil Procedure Section 2924 et seq., 2923.5, and 2934a(b). 

62. Based on information and belief, the holder of all legal rights to the Plaintiffs' loan 

is unknown by the Plaintiffs and, more importantly, by any of the Defendants. None of the 

Defendants are the Lender of the loan. None of the Defendants are the Beneficiaries of the 

loan. None of the Defendants are the Trustee of the loan. On or around May 14, 2012, both 

GMAC and ETS filed for Bankruptcy under Chapter 11. Based on information and belief, 
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Plaintiffs allege that neither GMAC nor ETS scheduled the Subject Property as part of their 

bankruptcy estate or as an asset of their estate. 

FIRST CAUSE OF ACTION 
Wrongful Foreclosure 

(Violation of Civil Code§§ 2923.S 2924 et. seq.) 
(AGAINST ALL DEFENDANTS) 

63. Paragraphs 1 through 62 and the paragraphs following this cause of action are 

incorporated by reference as though fully set forth herein. 

64. Plaintiffs allege that they do not owe any money to any of the Defendants. 

Plaintiffs further allege that they do not owe any money or debt to any Lender, owner, or 

beneficiary in relation to the Subject Property. Whoever was owed money from the loan 

transaction involving the Plaintiffs was paid off and fully satisfied long before any of the 

Defendants claimed ownership of the loan. 

65. Defendants have scheduled the subject property to be foreclosed on August 27, 

2012, in the CoWlty of San Mateo. Even if Defendants postpone the Trustee's Sale, 

Defendants fully intend to collect on the debt by foreclosing the property. 

66. Plaintiffs allege that at times mentioned herein the Subject Property was their 

owner-occupied residence and that Plaintiff was a member of the class of persons protected 

under Civil Code §§ 2923.5 and 2924. Plaintiff alleges further that at all times mentioned 

herein Defendants had a duty to comply with foreclosure avoidance and workout plan 

requirements of Civil Code §2923.5. 

67. Plaintiffs allege further that Civil Code § 2923.5 expressly required GMAC to 

engage in certain communications and contacts, or attempt to engage in such communications 

and contacts with Plaintiffs to help them avoid foreclosure on the Subject Property, and that 

GMAC and ETS were required to conduct these communications and contacts prior to filing 

the Notice of Default against the Plaintiffs. 

68. Defendants falsely claimed that they contacted or attempted to contact Plaintiffs in 

compliance with Civil Code § 2923.5 prior to filing the 2012 Notice of Default against the 

Plaintiffs. Plaintiffs allege further that, at all times prior to the Defendants' filing of the initial 
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notice of default on or about April 23, 2012, Plaintiffs were fully available to meet with 

GMAC or its authorized representative to assess Plaintiffs' financial condition and explore 

options for Plaintiffs to avoid foreclosure. 

69. Because Defendants are not the holders of the Note or the Deed and are not 

operating under a valid power of sale under the Deed, the Defendants do not have the right to 

proceed with the foreclosure. 

70. The burden of proving an assignment or interest in the loan falls upon the party 

asserting the rights thereunder. In an action by an alleged assignee to enforce an assigned 

right, the evidence must not only be sufficient to establish the fact of assignment when that fact 

is in issue, but the measure of sufficiency requires that the evidence of assignment be clear and 

convincing to protect an obliger from any further claim by the primary oblige. Defendants 

failed to do so and improperly foreclosed by reason of lack of proof that they had the right to 

proceed. 

71. In California, the assignment of a note generally carries with it an assignment of 

the mortgage (Cal. Civ. Code § 2936), it is still required in California that the holder of the 

Note or person operating with authority from that holder be the foreclosing party and that the 

mortgage not have been assigned away from the note. 

72. HSBC did not perfect its interest in the property when Defendants attempted to 

securitize the loan. The Assignment of the Deed took place after the DALT-2007-AOS Cut off 

date, and thus the Assignment did not take place because it would have been in violation of the 

Trust PSA. Indeed, Defendants do not have a legal, equitable, or enforceable interest in the 

Note, and the Assignment of the Deed is VOID. 

73. As described above, the Defendants conspired to conceal information regarding the 

dischargability of the loan, and fraudulently executed and recorded documents in order to 

foreclose the property. 

74. The foreclosure was wrongful for each of the following reasons, independent of 

any of the other following reasons: (I) the beneficial interest in the Plaintiffs' Note and Deed 

were not effectively assigned, granted, or transferred to the Sponsor or Depositor (who were 
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supposed to convey Plaintiffs' Note and Deed into the Trust) prior to the closing date of the 

Trust; (2) HSBC failed to perfect the title to the Note and Deed by not strictly following the 

requirements of the PSA and other law, regulations, and agreements that govern the DALT-

2007-AOS. An assignment of beneficial interest in the Deed and endorsement of the Note after 

the closing date of the trust was a violation of the PSA; (3) Defendants used Robe-Signers to 

execute foreclosure documents; (4) failing to respond to Plaintiffs' debt validation request after 

receiving the Notice of Default; (5) GMAC's violation Cal. Civ. Pro.§ 2923.5; and (6) ETS' 

violation of Cal. Civ. Pro § 2936a(b ). 

75. As a result of the foreclosure, Plaintiffs were dispossessed of their property and lost 

income related to the use of the property. Plaintiffs were further dispossessed of the value of 

their property and the potential appreciation thereof. 

76. Defendants thereby acted outrageously and persistently with actual malice in 

performing the acts alleged in this cause of action. Accordingly. Plaintiffs are entitled to 

exemplary and punitive damages in a swn according to proof and to such other relief as is set 

forth below in the section captioned Prayer for Relief, which is by this referenced, incorporated 

herein. 

SECOND CAUSE OF ACTION 
Fair Debt Collection Practices Act 

(Violation of 15 U.S.C. § 1692, et seq.) 
(AGAINST ALL DEFENDANTS) 

77. Paragraphs 1 through 66 and the paragraphs following this cause of action are 

incorporated by reference as though fully set forth herein. 

78. Defendant GMAC, and its agent Defendant, ETS, have attempted to collect 

Plaintiffs' debt obligation and thus is a debt collector pursuant to the Federal Debt Collection 

Practices Act ("FDCPA"). "The term 'debt collector' means any person who uses any 

instrumentality of interstate commerce or the mails in any business the principal purpose of 

which is the collection of any debts, or who regularly collects or attempts to collect, directly or 

indirectly, debts owed or due or asserted to be owed or due another." 15 U.S.C. § 1692a(6). 

79. Federal law prohibits the use of "any false, deceptive, or misleading representation 

or means in connection with the collection of any debt ... [including] the false representation 
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of ... the character, amount, or legal status of any debt ... or [t]he threat to take any action that 

cannot legally be taken ... " 15 U.S.C. §1692(2)(A), (5). 

80. Defendants attempt to collect on the Note Wlder false pretenses, namely that HSBC 

was the creditor and subsequently GMAC was assigned the Plaintiffs' debt when in fact they 

were not. 

81. GMAC, in its capacity as the Plaintiffs' servicer, acted in manner to mislead 

Plaintiffs that HSBC and eventually GMAC had authority to demand payment and authority to 

modify the loan. 

82. As alleged herein, Plaintiffs' Note was not properly transferred to HSBC, who 

GMAC purports to have been the assignee of HSBC's interest in the Note and Deed, seek to 

use their agent, ETS, to collect a paid-off mortgage payments, collect on the Trustee's Sale, 

and engage in other unlawful collection practices. 

83. On information and belief, HSBC did not have a perfected security interest in the 

Plaintiffs' Note such that they can enforce Plaintiffs' obligation, collect on the debt, or transfer 

its interest to GMAC. 

84. Plaintiffs allege that GMAC falsely represented the status of their debt and 

Defendants' ability to enforce the Plaintiffs' obligation on the debt, in which they have no 

pecuniary, equitable, or legal interest. 

85. The conduct described above by GMAC, was malicious because Defendants knew 

that they were not acting on behalf of the current beneficiary of the Note and Mortgage. 

However, despite such knowledge, Defendants continued to demand and collect Plaintiffs' 

mortgage payments. 

86. On information and belief, Plaintiffs allege that Defendants engaged and is 

engaging in a pattern and practice of defrauding Plaintiffs, in that during the entire life of the 

loan, Defendants failed to properly credit payments made, incorrectly calculate interest on the 

account, failed to accurately debit fees, and added unnecessary foreclosure fees and attorney 

fees, to the point that a purported $856,811.25 in additional fees and debt was added onto the 

original debt amount of $2,000,000.00. 
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87. On infonnation and belief, at all times material, Defendants had, and have, actual 

knowledge that Plaintiffs' account had inaccurate statements, but that Plaintiffs would rely on 

those statements based on Defendants' inaccurate account. 

88. The foregoing acts and omission of each and every Defendant and their agents 

constitute numerous and multiple violations of the FDCP A including, but not limited to, each 

and every one of the above-cited provisions of the FDCPA, IS U.S.C. § 1692 et seq., with 

respect to the Plaintiffs. 

89. Plaintiffs could not have reasonably known of the existence of a claim for violation 

of IS U.S.C. § 1692(e) because Defendant fraudulently concealed the fact that they were not 

entitled to enforce Plaintiffs' debt obligation and that they were falsely requesting to the 

Plaintiffs that they still owed a debt to GMAC. 

90. As a result of each and every Defendants' violation of the FDCPA, Plaintiffs are 

entitled to actual damages pursuant to IS U.S.C. § 1692k(a)(l); statutory damages in an 

amount up to $1,000.00 pursuant to IS U.S.C. § 1692k(a)(2)(A); reasonable attorneys' fees and 

cost pursuant to IS U.S.C. § 1692k(a)(3); and declaratory relief, from each an every Defendant 

herein. 

91. Plaintiffs suffered damages as a result of Defendants' fraud in the following ways: 

(1) multiple parties may seek to enforce their debt obligation, if there is still one that exist; (2) 

title to their home has been clouded and its salability has been rendered unmarketable, as any 

buyer of the Plaintiffs' home will find themselves in legal limbo, unable to know whether they 

can safely buy Plaintiffs' home or get title insurance; (3) Plaintiffs paid the wrong party for an 

undetermined amount of time and overpaid in interest; ( 4) Plaintiffs are unable to determine if 

they sent their mortgage payments to the right party; (5) Plaintiffs-Fermin Solis Aniel and 

Erlinda Abibas Aniel-credit score have been damages; (6) they expect significant funds to 

cover the cost of attorneys' fees and related cost. 

Complaint 

THIRD CAUSE OF ACTION 
Violation of RESP A 

(Violation of 12 U.S.C. § 2605) 
(AGAINST ALL DEFENDANTS) 
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92. Paragraphs 1 through 91 and the paragraphs following this cause of action are 

incorporated by reference as though fully set forth herein. 

93. Plaintiffs' loan is a federally regulated mortgage loan and is subject to the federal 

Real Estate Settlement Procedures Act and its implementing regulation, and the Dodd-Frank 
• 
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Act. 

94. On or around May IO, 2012, which was less than 30 days after receiving the notice 

of debt validation, Plaintiff, Erlinda Abibas Aniel, sent a written dispute, by U.S. Post Certified 

mail, to the debt ETS claimed was owed to GMAC. Mrs. Aniel request a proper accounting of 

the debt and the standing for which GMAC can demand that amount from the Plaintiffs. 

95. On information and belief, ETS received the Debt Validation letter on or around 

May 15, 2012. 

96. The Debt Validation request contained information to enable ETS and GMAC to 

identify the Plaintiffs' loan including the borrower's name, loan number, and property address. 

Also, the debt validation request contained requests for information of the loan, specifically the 

identity and contact information of the creditor of the Plaintiffs' Note, a complete loan history, 

accumulated late fees and charges, and information about the validity of the debt purported to 

be owed to GMAC. 

97. On information and belief, ETS and GMAC never acknowledged receipt of the 

Plaintiffs' Debt Validation letter within five (5) days of receipt of the letter, as required by 

section 1463( c) of the Dodd-Frank Act. 

98. Because the loan is subject to RESPA and the Dodd-Frank Act, all Defendants 

were required to comply with section 1463 of the Dodd-Frank Act. 

99. Defendants violated 12 U.S.C. § 2605 and are subject to statutory damages, civil 

liability, penalties, attorneys' fees, and actual damage. 12 U.S.C. § 2605. 

I 00. The actual pecuniary damages include, but are not limited to, the over calculation 

and overpayment of interest on Plaintiffs' loan, the cost of repairing Plaintiffs credit, the 

reduction and/or elimination of Plaintiffs' credit limits, costs associated with removing the 
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cloud on their Property title and setting aside the trustee's sale, and attorneys'' fees and costs, 

in an amount to be proven at trial. 

101. As a direct and proximate result of the violations ofRESPA and Dodd-Frank Act 

by ETS and GMAC, Plaintiffs have suffered actual pecuniary damages including but not 

limited to statutory damages, civil liability, and attorneys' fees, in an amount to be proven at 

trial. 

102. As a result of Defendants' violation of 12 U.S.C. § 2605, RESPA, and the Dodd

Frank Act, Plaintiffs have been damaged in the following ways: (1) multiple parties may seek 

to enforce their debt obligation, if there is still one that exist; (2) title to their home has been 

clouded and its salability has been rendered unmarketable, as any buyer of the Plaintiffs' home 

will find themselves in legal limbo, unable to know whether they can safely buy Plaintiffs' 

home or get title insurance; (3) Plaintiffs paid the wrong party for an undetennined amount of 

time and overpaid in interest; (4) Plaintiffs are unable to determine if they sent their mortgage 

payments to the right party; (5) Plaintiffs-Fennin Solis Aniel and Erlinda Abibas Aniel

credit score have been damages; (6) they expect significant funds to cover the cost of 

attorneys' fees and related cost. 

FOURTH CAUSE OF ACTION 
Set Aside Trustee's and/or Cancel Trustee's Sale 

(AGAINST ALL DEFENDANTS) 

103. Paragraphs 1 through 102 and the paragraphs following this cause of action are 

incorporated by reference as though fully set forth herein. 

104. Plaintiffs allege that do not owe any money on this debt and property. Any 

money that was owed in the Deed was fully satisfied when the originator, MortgagelT, sold the 

loan to unknown entities, which are currently fully satisfied of any money they paid. 

105. Plaintiffs allege that they do not owe any money to any of the Defendants because 

none of the Defendants have legal, equitable, or an enforceable right to collect payment from 

the Plaintiffs. 

106. Plaintiffs are not required to Tender because a tender amount would constitute a 

reaffirmation of the debt, which Plaintiffs deny they have debt. A Tender is not required when 
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owner's action attacks the validity of the underlying debt because tender would constitute and 

affmnation of the debt. Sacci v. Mortgage Electronic Registration Systems, Inc., No. CV 11-

1658 AHM, 2011 WL 2533029 at *16 (G.D. Cal June 24, 201 l) citing Onofrio v. Rice, 55 Cal. 

App. 4th 413, 424 (1997). 

107. The Trustee Sale conducted by ETS is improper for several reasons. Defendants 

did not follow Cal. Civ. Code §2924. Under Cal Civ. Code § 2924(a)(l), only the trustee, 

mortgagee, or beneficiary, or any of their authorized agents must first filed a Notice of Default. 

The beneficiary, trustee, mortgagee, or any of their authorized agents did not file the Notice of 

Default that was recorded on April 27, 2012, in the County of San Mateo. Defendant, ETS, 

falsely claimed to be the authorized agent for the beneficiary, GMAC, who claimed ownership 

of the debt. In reality, GMAC had no interest in the loan because the Assignment from HSBC 

to GMAC was VOID. Therefore, because the Notice of Default was not in compliance with 

§2924(a)(l), the Trustee's Sale was also not in compliance with § 2924 et. seq., and must be 

canceled and set aside by the Court. 

108. The Trustee's Sale is also unlawful and must be set aside and canceled because 

Defendant, ETS, does not have any legal right to be a Trustee. 

109. Defendants' fraudulent acts in creating these foreclosure docwnents, using Robo

Signers to blindly execute and record the docwnents, are also reasons why the Trustee's Sale 

should never take place, be set aside, or canceled. 

110. If none of the Defendants, who are attempting to foreclose the property, have any 

legal interest in the Note and Deed, then the Court is within its power to set aside and cancel 

the Trustee's Sale. 

111. Plaintiffs are entitled to such relief as is set forth in this Cause of Action and such 

further relief as is set forth below in the section captioned Prayer for Relief, which is by this 

reference incorporated herein 

112. In the alternative, even if Defendants can foreclose the property, they did not 

follow proper procedure of California non-judicial law. 
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113. Plaintiffs allege that at times mentioned herein the Subject Property was their 

owner-occupied residence and that Plaintiff was a member of the class of persons protected 

under Civil Code §§ 2923.5 and 2924. Plaintiff alleges further that at all times mentioned 

herein Defendants had a duty to comply with foreclosure avoidance and workout plan 

requirements of Civil Code §2923.5. 

114. Plaintiffs allege further that Civil Code § 2923.5 expressly required GMAC to 

engage in certain commWlications and contacts, or attempt to engage in such communications 

and contacts with Plaintiffs to help them avoid foreclosure on the Subject Property, and that 

GMAC and ETS were required to conduct these communications and contacts prior to filing 

the Notice of Default against the Plaintiffs. 

115. Defendants falsely claimed that they contacted or attempted to contact Plaintiffs 

in compliance with Civil Code§ 2923.5 prior to filing the 2012 Notice of Default against the 

Plaintiffs. Plaintiffs allege further that, at all times prior to the Defendants' filing of the initial 

notice of default on or about April 23, 2012, Plaintiffs were fully available to meet with 

GMAC or its authorized representative to assess Plaintiffs' fmancial condition and explore 

options for Plaintiffs to avoid foreclosure. 

116. Second, ETS was not properly substituted under California law. Plaintiffs allege 

that no notice of the substitution was ever sent to any of the original beneficiary or any entity 

that was entitled to receive notice of the Notice of Default. Under California Civil Procedure 

Section 2934(a)(b): 

"If the substitution is executed, but not recorded, prior to 
or concurrently with the recording of the notice of default, the 
beneficiary or beneficiaries or their authorized agents shall cause 
notice of the substitution to be mailed prior to or concurrently with 
the recording thereof, in the manner provided in Section 2924b, to 
all persons to whom a copy of the notice of default would be 
required to be mailed by the provisions of Section 2924b. An 
affidavit shall be attached to the substitution that notice has been 
given to those persons and in the manner required by this 
subdivision." 

ETS never sent any such notice of the substitution of trustee and did not attached any affidavit 

of mailing in its recording of the Substitution of Trustee. The Substitution was also in 
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violation of the covenants under the Deed of Trust, where only the Lender may substituted the 

Trustee and not the beneficiary. Under covenant 24 of the Deed of Trust, "[l]ender, at its 

option, may from time to time appoint a successor trustee to any Trustee appointed hereunder b 

an instrument executed and acknowledged by Lender and recorded in the office of the 

Recorder of the country in which the Property is located." In this case, the Lender did not 

substitute the Trustee. 

117. The Court has a right to set aside or stay any Trustee's Sale that is in violation of 

Cal. Civ. Code§§ 2923.5 and 2936a(b). 

FIFfH CAUSE OF ACTION 
Declaratory Relief 

(AS AGAINST ALL DEFENDANTS) 

118. Paragraphs 1 through 117 and the paragraphs following this cause of action are 

incorporated by reference as though fully set forth herein. 

119. Section 2201(a) of Title 28 of the United States Code states, "[i]n a case of actual 

controversy within its jurisdiction ... any court of the United States, upon the filling of an 

appropriate pleading, may declare the rights and other legal relations of any interested party 

seeking such declaration, whether or not further relief is or could be sought. Any such 

declaration shall have the force and effect of a final judgment or decree and shall be reviewable 

as such. 

120. Plaintiffs allege that GMAC does not have a secured or unsecured legal, 

equitable, or pecuniary interest in the lien evidence by the Deed of Trust and that is purported 

assignment has no value and is VOID since the Deed of Trust has been paid off fully. 

121. On February 2011, GMAC claimed they were assigned and transferred a secured 

enforceable interest in, and perfected lien against the Plaintiffs' Note and Deed. 

122. Thus, the competing allegations made by the Plaintiffs and the Defendants, above, 

establish that a real and actual controversy exists as to the respective right of the parties to this 

matter, including ownership of the property. 
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123. Plaintiffs request that the Court make a finding and issue appropriate orders 

stating that none of the named Defendants or Doe Defendants, have any right or interest in 

Plaintiffs' Note, Deed of Trust, or the subject Property which authorizes them, in fact or as 

matter of law, to collect Plaintiffs' mortgage payments or enforce the terms of the Note or 

Deed of Trust in any manner whatsoever. 

124. Plaintiffs request that the Court declare that none of the Defendants are the 

Beneficiary, Trustee, or Lender of the Plaintiffs' loan. 

125. Plaintiffs will suffer prejudice if the Court does not determine the rights and 

obligations of the parties because Plaintiffs will be denied the right to conduct discovery and 

have Defendants' claims verified by a custodian of records who has personal knowledge of the 

loan and all transactions related to it. 

11 126. Due to the actual case and controversy regarding competing claims and 

12 
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allegations, it is necessary that the Court declare the actual rights and obligation of the parties 

and make a determination as to whether Defendants' claims against Plaintiffs are enforceable 

and whether they are secured or unsecured by any right title, or interest in Plaintiffs' Property. 

127. Furthermore, the conduct of Defendants~ and/or one or more of the Doe 

Defendants, and each of them, as herein descripted, was so malicious and contemptible that it 

would be looked down upon and despised by ordinary people. Plaintiffs are therefore entitled 

to punitive damages in an amount appropriate to punish Defendants and to deter other from 

engaging in similar conduct. 

SIXTH CAUSE OF ACTION 
Quiet Title 

(AGAINST ALL DEFENDANTS) 

128. Paragraphs 1 through 127 and the paragraphs following this cause of action are 

incorporated by reference as though fully set forth herein. 

24 129. Plaintiffs, at all times relevant herein, were the owner and/or entitled to 

25 

26 

27 

28 

possession of the property. The subject property is further described as the following "Legal 

Description": 
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"Lot 15, as shown on that certain Map entitled, "TOBIN CLARK ESTATES UNIT 

NO. TWO, SAN MATEO COUNTY, CALIFORNIA", filed in the Office of the Recorder of 

the County of San Mateo, State of California on June 25, I976 in Book 91 of Maps at Pages 17 

and 18. APN: 038-352-040" 

130. Plaintiffs' title to the property is Fee Simple. 

131. Plaintiffs are credibly informed and believe that these non-real parties in interest 

Defendants make some claim adverse to Plaintiffs. Defendant, GMAC, currently possess an 

adverse interest in Plaintiffs' subject property through a fraudulent Assignment of the Deed. 

Defendant, ETS, currently possess an adverse interest in the subject property through a 

fraudulent Substitution of Trustee. Their claimed interests in the Title of the Property create a 

cloud on title in California. Quiet Title is the remaining option. 

132. Plaintiffs seek a determination that Plaintiffs are the sole owners of the subject 

property free from any adverse interest held by the Defendants, or anyone unknown entity 

claiming an adverse interest in the subject property. 

133. WHEREFORE, Plaintiffs PRAY that the Court orders that all adverse claims 

against the subject property, commonly known as 75 Tobin Clark Drive, Hillsborough, 

California, 94010, are quieted. 

SEVENTH CAUSE OF ACTION 
Fraudulent Concealment 

(AGAINST ALL DEFENDANTS) 

134. Paragraphs 1 through 133 and the paragraphs following this cause of action are 

incorporated by reference as though fully set forth herein. 

135. Defendants had exclusive knowledge not accessible to the Plaintiffs of material 

facts pertaining to its foreclosure practices. Defendants are fully aware that they do not have a 

legal, equitable, or enforceable interest in the Note and Deed. Yet, they continue to mislead 

the Plaintiffs about the status of their debt, attempt to collect the debt, and to foreclose the 

property. 
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136. ETS, willfully, with intent, in concert with the other Defendants, refuse to 

disclose an accounting of the alleged debt that the Plaintiffs owe to GMAC. ETS refused to 

disclose the address and location of the current Lender and the validity of the debt. ETS knows 

that GMAC and HSBC do not and did not have a legal, equitable, and enforceable interest in 

the Note and Deed, but has yet still filed a Notice of Default and attempted to collect the debt. 

137. GMAC, willfully, with intent, in concert with the other Defendants, refused to 

disclose that HSBC did not perfect its security interest in the Property. Instead, GMAC 

continues to purport that Plaintiffs owe money to GMAC, and that GMAC is a Beneficiary 

entitled to foreclose the property. 

138. GMAC, willfully, with intent, in concert with the other Defendants, told the 

Plaintiffs that they would be approved for a loan modification as long as they stopped making 

payments on the mortgage because GMAC had authority to modify the loan, knowing that they 

did not have any authority to modify the loan and that HSBC had no legal, equitable, or 

enforceable interest in the Note and Deed. 

139. Each and every Defendant knew that their actions were wrong and intended to 

mislead the Plaintiffs. As described herein, there deception was essential to their overall plan 

for unjust enrichment through the wrongful foreclosure of the property. Defendants stood to 

receive an unjust enrichment without having any interest in the property. 

140. As a proximate and actual result of the foregoing concealment by Defendants, 

Plaintiffs are faced with an impending Trustee's Sale, and the potential lost of their property. 

Should the foreclosure take place, Plaintiffs will have suffered grave damages by depriving 

them use of their property, income from the property, depriving them access to equity lines of 

credit, value from the property, and harm to their credit reports. 

141. Without limiting the damages as described elsewhere in this Complaint, Plaintiffs 

damages arise from this Cause of Action include loss of equity in their property, costs and 

expenses related to protecting their interest in the property, reduced credit score, as well as fees 

and costs, including, without limitation, attorney's fees and costs. 
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142. The actual pecuniary damages include, but are not limited to, the over calculation 

and overpayment of interest on Plaintiffs' loan, the cost of repairing Plaintiffs credit. the 

reduction and/or elimination of Plaintiffs' credit limits, costs associated with removing the 

cloud on their Property title and setting aside the trustee's sale, and attorneys'' fees and costs, 

in an amount to be proven at trial. 

143. As a direct and proximate result of the Defendants' Fraud, Plaintiffs have suffered 

actual pecuniary damages including but not limited to statutory damages, civil liability, and 

attorneys' fees, in an amount to be proven at trial. 

144. As a result of Defendants' Fraud, Plaintiffs have been damaged in the following 

ways: (1) multiple parties may seek to enforce their debt obligation, if there is still one that 

exist; (2) title to their home has been clouded and its salability has been rendered 

unmarketable, as any buyer of the Plaintiffs' home will fmd themselves in legal limbo, unable 

to know whether they can safely buy Plaintiffs' home or get title insurance; (3) Plaintiffs paid 

the wrong party for an undetermined amount of time and overpaid in interest; (4) Plaintiffs are 

unable to determine if they sent their mortgage payments to the right party; (5) Plaintiffs

Fermin Solis Aniel and Erlinda Abibas Aniel---credit score have been damages; (6) they expect 

significant funds to cover the cost of attorneys' fees and related cost. 

145. To this day, Defendants are under the false belief that they own the loan, which 

was sold to an unknown investor years ago. Defendants acted outrageously and persistently 

with actual malice in performing the acts alleged herein and continue to do so. Accordingly, 

Plaintiffs are entitled to exemplary and punitive damages in a sum according to proof and to 

such other relief as is set forth below in the section captioned Prayer for Relief, which is by this 

reference incorporated herein. 

EIGHTH CAUSE OF ACTION 
Violation of California Rosenthal Act 

(As Against all Defendants) 

146. Plaintiffs incorporate by reference paragraphs 1-145 each and every allegation 

set forth above and herein. 

147. To establish a violation of the California Rosenthal Act: 
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(1) the plaintiffs are a natural person who is harmed by violations of the 

Califorrtia Rosenthal Act. Cal Civ. Code § l 788.2(g). 

(2) involves a "debt", which means money, property or their equivalent which 

is due or owing or alleged to be due or owing from a natural person to another person. 

Cal Civ. Code § 1788.2( d). Here, the debt is a discharged mortgage loan. 

(3) the defendant collecting the debt is a "debt collector", which is "any person 

who, in the ordinary course of business, regularly~ on behalf of himself or herself or 

others, engages in debt collection." Cal Civ. Code § 1788.2( c) because they are not in 

the lending business but rather in collecting on defaulted mortgage loans by 

demanding inflated amounts or creating fraudulent documents in order to collect a 

debt. 

(4) the defendant has violated, by act or omission, a provision of the 

California Rosenthal Act. 

148. Based on information and belief, Plaintiffs allege that GMAC is a Debt 

Collector. GMAC is in the business of servicing the loan, which includes receiving payments 

and demanding payment from borrowers. 

149. Based on information and belief, Plaintiffs allege that Defendant, ETS, in its 

alleged role as an agent of the beneficiary, is a debt collector. Defendant, ETS is a debt 

collector because they warned the Plaintiffs that they were a debt collector in the Notice of 

Trustee's Sale. Defendant, ETS, is also a debt collector because their interest in the debt 

occurred after the debt was purported in default. 

150. Defendants violated the Act when in attempting to collect the debt they: 

a. GMAC misrepresented to Plaintiffs the owner of the Note and the 

Deed when it claimed that HSBC was the owner of the loan and subsequently GMAC was 

the owner of the loan. This is a violation of Cal Civ. Code §§ 1788.13(i), (k) and (1). 

Because, for reasons stated above, this action violates the FDCPA, this is also a violation of 

Cal Civ. Code§ 1788.17; 
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b. ETS falsely claimed Plaintiffs owed $8S6,811.2S to GMAC. This is a 

violation of Cal Civ. Code§§ 1788.13(i), (k) and (I). Because, for reasons stated above, this 

action violates the FDCPA, this is also a violation of Cal Civ. Code § 1788.17; 

c. Defendants submitted and recorded fraudulent, fabricated and bogus 

Notice of Default. This is a violation of Cal Civ. Code§§ 1788.13(i), (k) and (I). Because, 

for reasons stated above, this action violates the FDCPA, this is also a violation of Cal Civ. 

Code § 1788.17; 

d. Defendants falsified the amount due, falsely claimed HSBC and later 

GMAC was the owner of the loan, and refused to explain or breakdown the charges on the 

account. This is a violation of Cal Civ. Code §§ 1788.13(i), (k) and (I). Because, for reasons 

stated above, this action violates the FDCPA, this is also a violation of Cal Civ. Code § 

1788.17; 

e. Defendant attempting to enforce an interest in the property when they 

had no legal, equitable, or enforceable interest in the property. See ,-i 39-46. This is a violation 

of Cal Civ. Code §§ 1788.13(i), (k) and (I). Because, for reasons stated above, this violates 

the FDCPA, this is also a violation of Cal Civ. Code § 1788.17; 

f. Making false, deceptive, or misleading representation or means in 

connection with the collection of any debt. IS U.S.C § 1692e: 

g. Making false representations or using deceptive means to collect or 

attempt to collect on any debt, U.S.C. § 1692e(IO); and 

h. Making unfair or using unconscionable means to collect or attempt to 

collect any debt, IS U.S.C. § 1692f. 

ISi. Pursuantto California Civil Code §§ 1788.30 and 1788.17, Plaintiffs are entitled 

to recover actual damages sustained as a result of Defendants for violations of the Rosenthal 

Act. Such damages include, without limitation, monetary losses and damages, and emotional 

distress suffered, which damages are in an amount to be proven at trial. In addition, pursuant 

to Cal. Civil Code §§ 1788.30 and 1788.17, Plaintiffs are entitled to recover penalties of at 

least $1000.00 per violation as provided for in the act. 
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152. Pursuant to Cal. Civ. Code§§ 1788.30 and 1788.17, Plaintiffs are entitled to 

recover all attorneys' fees, and cost incurred in the bringing of this action. 

153. Tue actual pecuniary damages include, but are not limited to, the over calculation 

and overpayment of interest on Plaintiffs' loan, the cost of repairing Plaintiffs credit, the 

reduction and/or elimination of Plaintiffs' credit limits, costs associated with removing the 

cloud on their Property title and setting aside the trustee's sale, and attorneys'' fees and costs, 

in an amount to be proven at trial. 

154. As a direct and proximate result of the violations of Rosenthal Act by ETS and 

GMAC, Plaintiffs have suffered actual pecuniary damages including but not limited to 

statutory damages, civil liability, and attorneys' fees, in an amount to be proven at trial. 

155. As a result of Defendants' violation of the Rosenthal Act, Plaintiffs have been 

damaged in the following ways: (1) multiple parties may seek to enforce their debt obligation, 

if there is still one that exist; (2) title to their home has been clouded and its salability has been 

rendered unmarketable, as any buyer of the Plaintiffs' home will fmd themselves in legal 

limbo, unable to know whether they can safely buy Plaintiffs' home or get title insurance; (3) 

Plaintiffs paid the wrong party for an undetermined amount of time and overpaid in interest; 

(4) Plaintiffs are unable to determine if they sent their mortgage payments to the right party; 

(5) Plaintiffs-Fermin Solis Aniel and Erlinda Abibas Aniel---credit score have been damages; 

(6) they expect significant funds to cover the cost of attorneys' fees and related cost. 

NINTH CAUSE OF ACTION 
Violation of the Unfair Competition Law 
(Cal Bus. & Prof. Code§§ 17200 et. sq.) 

(AGAINST ALL DEFENDANTS) 

156. Paragraphs l through 155 and the paragraphs following this cause of action are 

incorporated by reference as though fully set forth herein. 

157. Defendants have engaged in unfair, unlawful, and fraudulent business practices in 

the State of California, as set forth above. 

158. The California Unfair Competition Law, Cal. Bus. Prof. Code §§ 17200 et. Seq., 

("UCL") defines unfair competition to include any "unlawful" or "deceptive" business act or 
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practice. The UCL authorizes this Court to issue whatever orders or judgment may be 

necessary to prevent unfair or unlawful practices, or to ''restore to any person-in-interest any 

money or Property, real or personal, which may have been acquired by means of such unfair 

competition" Id. 

159. GMAC's conduct, for the reasons stated herein, is in direct violation of 15 U.S.C. 

§ 1692, et seq., Cal Civ. Code§§ 2924 et seq., and 2923.5. 

160. ETS' conduct, for the reasons stated herein, is in direct violation of 12 U.S.C. § 

2605, Cal Civ. Code§§ 2924 et seq., and 2934a(b). 

161. Defendants are in direct violation of Cal. Penal Code§ 532(f)(a)(4). 

162. Defendants failed to disclose the principal for which documents were being 

executed and recorded in violation of Cal. Civ. Code section 1095. 

163. Also, All of the Defendants' acts and practices alleged herein are unlawful 

business practices for the following reasons, independent of any of the other following reasons: 

(1) because Defendants do not have any legal, equitable, or enforceable interest the Note or the 

Deed, (2) because Defendants cannot surmount their burden of demonstrating they own the 

Note or have a power of attorney with respect thereto, (3) Defendants used Robe-Signers to 

execute purported foreclosure documents, (4) GMAC falsely claiming to be the owner of the 

Loan (5) failing to respond to Plaintiffs' debt validation request after receiving the Notice of 

Default; (6) accepting and demanding payments from debts that were non-existent; (7) acted as 

beneficiary without the legal authority to do so. 

164. Defendants facilitated, aided, and abetted the illegal, deceptive, and unlawful 

enforcement of Plaintiffs' Note and Deed and engaged in other illegal debt collection activities. 

165. GMAC, in its role as servicer, had been acting in a manner to mislead Plaintiffs 

into believe HSBC was the owner of the loan and subsequently GMAC was the owner of the 

loan. 

166. As alleged herein, Plaintiffs' Note was not properly transferred to HSBC, who 

sought to foreclose the property, collect the debt, and later transferred its interest to GMAC, in 

order for GMAC to collect on the debt. 
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167. On information and belief, HSBC and GMAC did not and do not have a perfected 

security interest in the Plaintiffs' Note such they can enforce Plaintiffs' obligation and/or 

foreclose the property. 

168. On information and belief, ETS refused to disclose what lien they are foreclosing 

the subject property. In the Notice of Sale, ETS warns potential bidders that they may or may 

not be bidding on a first or second lien and not the subject property, and that the winning 

bidder may suffer legal consequences in bidding on the lien. 

169. Defendants willfully, with knowledge of the wrongdoing, maliciously executed 

and recorded foreclosure documents in order to wrongfully foreclose the property. Defendants 

are merely debt collectors attempting to collect a debt. Defendants, fully verse in California 

non-judicial laws, take advantage of the lack of proof required by non-judicial foreclosures by 

establishing these practices. This conduct was malicious because Defendants knew that they 

were not acting on behalf of the current beneficiary of the Note and Deed. However, despite 

such knowledge, Defendants continued to make demands for payment. 

170. As more fully described above, Defendants' acts and practices are unlawful. This 

conduct is ongoing and continues to this date. 

171. As a result, Plaintiffs, along with millions of homeowners, suffer the 

consequences of losing their homes to entities, who did not put a single dollar into the 

property. Plaintiffs' lose irreplaceable value in their property, and may have to relocate and 

lose their home as a result of these practices. Based on information and beliefs, Defendants' 

benefits in their wrongful conduct does not come close to outweighing the prejudice suffered 

by the Plaintiffs and consumers in California. This conduct is ongoing and continues to this 

date. 

172. Accordingly, Plaintiffs are entitled to exemplary and punitive damages in a sum 

according to proof and to such other relief as is set forth below in the section captioned Prayer 

for Relief, which is by this reference incorporated herein. 

173. Plaintiffs are entitled to restitution pursuant to UCL § 17203. Defendants violated 

several laws including UCL § 17200 et seq. and must be required to disgorge all profits related 
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to their unfair, unlawful, and deceptive business practices. Defendants have been wijustly 

enriched, by collecting payments that they are not entitle to, and should be required to make 

restitution to the Plaintiffs and other California consumers who have bee harmed, and/or be 

enjoined from continuing in such practices pursuant to Cal. Bus. Prof. Code §§ 17203 and 

17204. 

174. As a direct and proximate cause of the actions of the Defendants, and each of 

them, state above, Plaintiffs were injured in that a cloud has been placed upon the title to the 

Plaintiffs' Property and Defendants have failed to remove this from Plaintiffs' title. 

175. Plaintiffs request the Court to issue an order compelling GMAC, ETS, and any 

other Defendant claiming an interest in and to the Subject Property to take any and all action 

necessary to remove the cloud they have placed upon this title and an order enjoining such 

Defendants from taking such action again in the future. 

176. Pursuant to Code of Civil Procedure§ 1021.5, Plaintiffs are entitled to recover 

their reasonable attorney's fees, cost, and expenses incurred in bringing this action. 

177. As a result of Defendants' violations of Cal. Bus. and Prof. Code section 17200 et 

seq., Plaintiffs have been damaged in the following ways: (1) multiple parties may seek to 

enforce their debt obligation, if there is still one that exist; (2) title to their home has been 

clouded and its salability has been rendered unmarketable~ as any buyer of the Plaintiffs' home 

will fmd themselves in legal limbo, unable to know whether they can safely buy Plaintiffs' 

home or get title insurance; (3) Plaintiffs paid the wrong party for an undetermined amount of 

time and overpaid in interest; (4) Plaintiffs are unable to determine if they sent their mortgage 

payments to the right party; (5) Plaintiffs-Fermin Solis Aniel and Erlinda Abibas Aniel

credit score have been damages; (6) they expect significant funds to cover the cost of 

attorneys' fees and related cost. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs pray for judgment against Defendants and each of them as 

follows: 
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I. General, special, compensatory, and exemplary damages according to proof but 

no Jess than $6,000,000.00, against all Defendants 

2. Statutory relief according to proof. 

3. 

4. 

Restitution relief according to proof. 

Temporary, preliminary, and permanent injunctive relief restraining Defendants, 

their agents, or employees from continuing or initiating any action against the Property and 

enjoining Defendants, their agents, or employees from doing during the pendency of this 

matter. 

5. On all causes of action, for cost of suit herein; 

6. On all causes of action, for pre-judgment and post-judgment interest; 

7. On all causes of action for which attorney's fees may be awarded pursuant to 

statute, or otherwise, reasonable attorney's fees; 

8. For declaratory judgment finding that Defendant do not have any legally 

cognizable rights as to Plaintiffs, the Subject Property, the Note, the Deed, or any other matter 

based on contract or any of the documents prepared by Defendants, tenders to and executed by 

Plaintiffs; 

9. For an order compelling Defendants to remove any instrument, including the 

Assignment of the Deed, which does or could not be construed as constituting a cloud upon 

Plaintiffs' title to the property; and 

JO. On all causes of action, for such other and further relied as this Court may deem 

20 just and proper. 

21 DEMAND FOR JURY TRIAL 

22 Plaintiffs-Fermin Solis Aniel, Erlinda Abibas Aniel, and Marc Jason Aniel-hereby 

23 demand a trial by jury on all claims. 

24 

25 Dated: August 8, 2012 

26 

27 
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Complaint 

LAW OFFICES OF MARC JASON ANIEL 

MARC JASON ANIEL 

Attorney for Plaintiffs-Fermin Solis Aniel and Erlinda Abibas Aniel 

37 

MARC JASON ANIEL 

Plaintiff in Pro Per 
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Verification 

The undersigned. for herself declares: 

I am one of the Plaintiffs in the above-entitled action. I have read the forgoing 

Complaint, and know the contents thereof. With respect to the causes of action alleged by me, 

the same is true by my own knowledge, except as those matter which are therein stated on 

information and belief, and, as to those matters, I believe them to be true. 

I declare under penalty of perjury under the laws of the state of California, that the 

foregoing is true and correct. 

ERLINDA ABIBAS ANIEL 
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RECORD AND RETURN TO: 
MORTGA0£1T, INC. 
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MIDDLETON, WI l3Wl 
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MORTGAOEIT1 INC. 
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CONCORD. CAUFOaNIA M5lt 

ThbDocumcntWasPrcporodBy~ -· --- •• ·-----
DIRRICK BAUTISTA 
MORTGAGEIT 
1155GATEWAY BLVD.,#:iwt.~( 
CONCORD. CA !M520 f . 

I u...ror1Uetn1 ... ,.--

MJN1~ 

DUD OF TRUST 

DEFINITIONS 
Words used in multiple sections of !his documcm are defined below Md other words are denned in 
Sections 3, 11, 13, 18, 20 and 21. Certain rules ft!P'dlJla lhc: USl&C ofwordl \lied ill this daeuMent tre 
1150 pmvkk:d in Section 16. 
IA) "6"vllJ' ._..,.•cwl" --.s thls.doeumeat. which l1daied JUNE 4. 2007 
IOJCCha' with 1111 Riden IO lbla dotufnenl. 
(B>".........,...k 
FERMIN ANIEL AND ERLINDA .4.Nll.L, HUSBAND AND Wlil: AND MARC JASON 
A.NIEL, A SJNCLE MAN, ALL AS JOINT TENANTS 

BolTOWCt 11 lhC truator WKier chis Sccwily llllttUmcnt . 
. "(CJ .. Leader" b 

,-· MORTGAGEIT. INC. 

Lcndetlsa CORPORATION 
.wpnl...,d ...,J .,.U.O.:n ......... ~,.,.I-• ,.t NC.W VOlllto: 
CAl.ll'OAN:IA-&lql~ f..,1iy.~ .._.,.telllll Miii: IJNlfOIUI ll'ISTRUMENT IMUl&t 

CA.fl : (l'IA'.11 1 ..... 11 
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13 MAIDl.N L\J'lfE, '™ rLOOR, NEW YORK. NEW YORK UIUI 

(D) ''Tni .... " i& 
FIDELITY NATIONALTITLE 

Is orpnlDd 1n11·~-undc:r Ike: laws of Delaware, •d Ms 
a..i ............. or P.O. Box 2026, ..... Mlclllpl ...... -.rel. (118) 6'19-MERS. 

(F> "Net." m- ch. proMt_,. note mipGdb)' ..,_ ..-..- ,.,. ... ..., 
Th¢Nou: llWCI dW BonQWCI'-~ 
TWOMILLION A.Nb NO /IOI 

Pollan(U,S.$ 2,,..,.,.0I )pJu.._.. aonv-'-pramlwl11D~thladmbl 
in replw Peri\Xlic Payments. and lo PD)' the debt in IUll not ldcl' Ulan JULY ti, Jt37 • 
(0) "Property'' mana lhtl prapol'\)' 111.i. 11 dnvribed "'°'" ulld.r lhc hadina ~Tran1fcr or Ripui In lhe -·· (H) "IAH" mean& the debt evidcnood by lhll ~ phi& bMrell, my ,....,,......, dtaJtu and 1-
ctiarps due under lhe NOW. Md Ill suma du 1111def th11 Security lnstnJment. phl!l lntcrcst. 
(I) ''Riden" mOllRl·all ~Jothls Security tnslriil'fltilr'mJexecukld bJ Bonowor. The rollawina; 
Rj

1
"!'f !:!C'.' 11o¢by 80fl'U\ffl'(d:w1t• •Wicllblo): 
txJ AatctJUcSCr'' r"Jt:ondbmWumllWlr r 1a.:ondH..,.Rldw 
( ] Bllloon Rider I ) Pfanncd Uait Development Rider ( 1 Biweekly Pl)'lllenl Rider 
{ ) 1•4 F';imlly Ridl;r 

[ J Olh«(•)("""'"l 

(J) "ApplDbh Law" means all con1rollin,a applicable federal, state and local 111tule6, rq,ulatioM. 
onlinam:es and admlniiJU'atJve niles and orders (lhll have the c:ff"ect O( law) 1$ well IS Ill applicable find, 
non-appcalablc judlgal opinlona. 
(K) "Comm•ally Anodatlt• O.U. Fut. ... A-••11" mew all chics, feos. UICllftlefttl Md 
other charges thlll. are Imposed "" Bonvwer or the: Properly by a condominium usoolation, homeo\vncrs 
IY(M:jdion or simltv orpni:aition. 
(L) "Ehet....te hiub T,...rtr'' mHM II'!)' tranai'cr ot l\lllds. other than a transaction ortalnaled b)I 
cheek. draft, or simll• smpcr illltnnnenl. which II IAllllllOd duoup an eledlonic lennlnal, &elcphonlc 
lnamim11n1o compute!", (>I' mqnnk: ttipe so 11 W onlcr, i~ or Mldtori:ce a finandal IM!wtkln 10 ~ 
or crcdl' an ICCOUlll. S11c:h term lnoluclc$. bit Is NII limhcd '°• pglM-of'.llk traMl'wa. ..r&ornal8d teller 
m11ehinc 1.1'111'1.-,IOM, tti.RSIW$ lnltlaled by talapllanC, wl~ 1ramfi:n,. Uld ._. 01.......,_. 
lransfCTS. 
IM) "Eatrow lwas'' means tbOIC ltCm1 that arc~ In Smlon 3. 
tl"fl ,.~ • .._. .. mans any i:ompelllllian, .1etllement, llWltd of dam1&ca. ot ~ 
paid by 1111)' llllrd party (Olhcr lban l115UJ1111CC prOCl:Oda pakl undar the coveraacs desi.:rlbcd in SccUon 5) 
lbr: ti) damqc io. or clclVwdon or, lho Pnipeny; (lil condemMl6on or «her lllr:lna of all or any pan of 
1t... Pt-ops•'">'• cu:) --- :.. II"" of oo,.d snllltion: nr (iv) in~ Of. or omissions 8' to, 
the value ondlorcondidon of the Propcny. 
40).,!'~ls 1r%«1.:a11$ bwlrancc piutcodns Lender qaihlt the nonpaymcn1 or, or del1ruh 
on, lhc Loin. 
(P) "hrkMllc Pa,..ea1 .. meen1 1hc rqut..l)o aohcduled .-nt due for (i) prlnclplll and intcnlt under 
the Note; plus (ll)ony amounts undcrSoclian l ormts 5eelll'il.)' lnsnment. 

(Q) "RISPA" ..... Ille Roal Esla1e SelllemOll -"' A<I (12 U.S.C. 126111 " seq.) and its 
lmpl""mtina ... ul-.......... X (24 C.F.R. ... 35()1,. u lhoy mlah• bo mnoo,. 
time, C'll' any additional or Sl.1tQISIOf lcglsbdioa or rqulation llW governs the same As 

CA lJ : 01/01 ll'lp 2l 
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inlcrelt on 1~ Funda llltd Applicable Law pcinnits l.cndo to make tlzdi a eharp. Unlas an agreemmt la 
made in wrltlna or Applicable l..aw t'lllJJim intoral kl be paid Oii the Funds. Lender shall not be required 
to PllY BOlftlWCJ' any Im.,. °' caminp on 1hc Funda. · Borrower and Lender can ~ in .mtlna, 
how-=vcr, ttuu lmcre. shat! be paid on du: funds. t.endlr thllll atve to Borrower, without ch..-p, 1r1 

1111nual 8"0\Ulllng of the Funds as rcqui!W by RESPA. 
If there it a surplut of Funds held in acrow, • defined under RESPA, Lender ahlll ac«iUnl 10 

Borrowu for the etC&U f-U in llCCfltdancco wlah RBSPA. If there ii a shorca,e of Funds "-ltf in~. 
u defined under RESPA, Lender shall "°'ii}' 8omlwcr as 1tq11lrrd by RESPA, and ~ ablll JllY 
to Lendel' the emoun1 necemr)' to make up Ille $110ft1Ce in ICcordancc wiUI RESPA. bUI bl no more than 
12 mdly paymcnq, rr""" It a ddleical:y of Fundl him! In acrow. a dcftncd under R.ESPA. Lender 
!!hall notl!Y Bomiwer as fl:Klllired by R.EiPA, and ~ lhall PllJ' w L-* iflo lllRQUlll MllflRll3' to 
mah: up lhe dcflch:nc1 In acc:ordlnc:c wl1b RESPA, bin In no 11111JR than 12 momhlY .,.._... 

l,lpon payment In full of 1111 &,_. -......d ._,. lhlo. ~•b)I t_..,_l, l._._ -11 ~ ..r_,i 

10 Bon"OWer any Funds held ~ Lender, 
.f. OIMi .... ''m· lkN"ro_. ahltSI pay all tua. 8"CNM°""- dtaJaN, lina. and Unpo&irians. 

atlribulable IO the Propcny Mlic:h can atuln priority over this Security ll'lltnllncat, lcuchold peyrncnta Ot 

fl'OWld ~on chc Propcny, if any,-"" Community AssoGllllion Dua. Pea, llld A.Saeamcms, Ir Inf· 
To lhe ertent that lh"'°' itcins are Esoow liems, ~ shall .,.y them Ill the manner provided in 
SNdon l. 
~wer S:hqll prompily di$Chafp .. Y lim ~lcb hll ~ CIWt' *" ic•IQ'.·~cnt uni.. 
~ (•) agr«a In writing IC .. 111Hit I "? Witlii-.~I~ ~ b)' Che l!m in .a:.~ · 

==:·~=.=~~~~~=-~lac;:.-::.=!··· ... 
~ 10 pma1.' lhc Cllf41N1-·ofk·lea,wfll1!"11iiiiB:pi11t:iaillftijSi•·pmdlng. ·t;ut only-llridt..... . .• 

CA '1S : 0'1/01 , ...... ~--< 
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... n 
~-~•rf1or(C)¥GUl'CS._ ........ ofdlO·MIB• ........... ,,.,. .... _~ 
~-·tfit'liin.to *1s ~.11111nmlent. 1fl.cadcr dolmninca "*In)' pfit. or·.rio ~-
sdfecit IO a·tNn Whkb c.'111'1 ~ pdPdl¥ ,~ •m . ; ~ Lender 111U1 aive 8cln'owcr 11. 
Mtiw -~Ina die '-"9n; wmiln lo days or die dA C'll which thet_ mkie 1s ~- 11Di10A sllt1t
satiaf)'--tM ticrt or.- ant or 111ons or·dte ...... ,...._~ tb, ifils k:don ':I. 

Laaa'l '*" ~--Boitowtr to ·.-y· a·onHilnt - r0r· I -,.I -estaai.llX•"'9'ifi.cation Ind/« 
_.~· ~~I~--~ !!>J.. Leader In ~on wllh .... i.-. ' 
- ~hiilirv.~ -~ drlll ta:p lhc lmprovaaits now exllClnt or hcrCIRlt erecled 
on &ho · · ·ff8111•1ns1: loss by Ore. huads tnduded whhln lhc 1i1m1 "mended covcrqe.• w1 
any Olhct · halrdJ i11111udl11a. bul not Umked to. ~ and Roods, tor whieh Lender reqvites 
Insurance. ""1b insutlll'ICC :ihall be malntalnc:d In lhc 1111101111U (illchldini dcduc:dblc ICV#l&l and !'or dtl 
periods that Lender requires. Whal Lender roquirea pw111111t 10 Ute prececl1n& 1Crt1CnCC$ CDn ctmngc 
durtna lhe tenn or lhe Loatt. 'The lnsu!WllCle carrier provldlna: the lllAlnflCC shalt be d>OKl'I b)' BomJwer 
&Ubjo;J 10 Ltndm rtgl" UI dlgpprovc 8Gn'oW1:l'I ahoko, which ri1fM .WI not be ~ 
unreuonably. Lcndtr moy roqulrt eorrowcr 1e1 pt;y, In llORllOl3lon wllb ltd& LOii\, ckhlr; l•l a ~limo 
ctiarae for flood z:ooc. dolcm'llna&lon, ccrtiflalun and nddftl RMcca; or (b) a ono-dme CblrF fbt 
n.....t -- d-1,. .. ion ...,.. -aif\atl- ......i- ..,.. ........,._ -........ _., time ......,...inp or 

.simlllf r;;hm!Ja ocair wh\Gh rcuonlbl)' mlgld aflCc\ aaclrl dderminalion or ~lillllliun. Borrower sMll 
also be rcspt'lfl$lblc for lhe payrncm or 1111)' rcu. impoxd bf the Fedtral Ema'JCl)CY M1ft11C11!ctlt Apncy 
ln o;:on~icm wl1h die review ot-v 11ood ...,..., d-..ilnmhm :rauhlna 5- .., objectio" b)' lkwfowor, 

If Burrower llllls IO malnialn Oil)' of dtc: COVC111p1 dcacrW above, Lender mq obtain inllll'MCI 
covcraec. Ill Lendcfs oplion and BolMWer's cxpm111. Lcn4or IS Ullder 110 obllpllon to pUnlhlse any 
pardcular type or amount or c:ovaagc. Thcn:ftln::, such CDVCnF shill cover Lllldm', tu. mlJln or might 
m prolc(;t Bon-owt:r, Bonvwen C'IJ'lkr In dtD f'nlpclrt]', w dtG °"*'* of*- Proptny, op.lut ...,. -. 
htZard or llabllUy ana millU provide a.rater or lesser covenae lhln "" prevloull)' In cft'eci. Borrowmr 
acknowledaes thal Che: coat of the insur.nce covenp so ob!Ained mltld slaniflelntlY exceed lhe eosl fl 
insurance lhlll Borrower COUid have obhlincd. AfY1 llllOlllllS dilb&nod by Lcnckr '1ftder !ht• Socc1on S 
:dial! t-omc addltion1l ckbt of~ SOCUfed by dab Sac:uriiy ~ These 11110\lllts llhlll boar 
Interest at d\e NoCe raie from 1he date o( dtsbunemena and sball be payllh&c, wilh auc:h intoroM. upon 
notlcll! rrom Lo=ftd.,r ~ Burrower nsq-tinta ~· 

All insurance policies rcquirrd by Lender and renewals of such policies shall bt subjcc1 to Lcndcr's 
rifht 10 di~approvc IU4lh polkfos. shall iftdude 1 ~ ~ c1-, and lhlll ....,.. ~ u 
monpp and/or .. rM> !lddllian.I Ima pa,,ee _, 9oiTowct lllnhet ..,.. to pMr.lllY 9"ian riafi11t 1o 

illSUl'HCt procccds 1o ihc holder of Che No1e • 10 !ht 11BOUnt or lhe ouandlna IOll'I bUonco. Lender 
lhall have d1C: r1&hl w hold the polldel and n:ncMI temlkalca. It Lcodcr roq11lroa, Borrower &hall 
promptly aive 1o Lend. 1111 roi::eipu. of paid premiUM1 and renewal nolica If Borrower oblaln& any 
lbrm of lnsurancu covinp, n« ochawbi= rmqutred by i.Amdel', tbr dlm9 to, or destniclion of, lhe 
Propcn:y, sudt policy shall Include a awulan:J monpp cla\llC llMt '11111 nuno LcndDr • monpga: 
and/or a& an additional loss ~ snd Borrower 6arthc:r qrees IO pnerally ISlian riahis IO I~ 
proceeds to t!Jc hokW of lhc Nole l'P to dlo .-a or !ho CIUINndina r-n balan-. 

In the event or l(ISS, Borrower shal gfn pro111pt notice to the insannce Cll'riel' llld Lender. Lender 
m111 make proof of loss If noc made promptly by Bonower. Untc. Lender and Bnmiwer otl!crWilc 
qree in writlna. any insunlnCC proceeds, \\'helher or not the underlylna inluranct was rcqvlml by 
.....-... .._.. t- -•Mod ... _;_ - ...,..l• of tM ......,.... It' 1M ftllt.,..inn or reimir /i; 
ccMOmiCllJly rc:asihJo Incl Lendor's securlty ls not lessened. D«ina; such rq>air and resceratlon period. 
!..ender shall have the rlahl ta hold s11Ch lnSIJtltlCe proceeds until Lender has had an opportunitY IO 
iftSPCd such Property IO CQlft lht work has been C0111plcted to Lend«'& saliU:!;ion, prvvided thll such 
i,,,.,-tian shall bl! undertaken prompt!)'. L-. ~ dilburse pnaceed& fbr the repairs RI te8tOrBtion in 
1 dnsle poyment or In a Rl'fc:s or progress Plflllc:nb as lhe woflr. Is completed. Unla8 an qreement-v·· 
made in writin& Ill' ApplKablc Law require$ interesl to be pi1id on Stith in~ proceeds. Lender shall 

C,t.76,.111/01 ll'QC6) ~ 

12-12020-mg    Doc 8237-7    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit C
 (Part 2)    Pg 62 of 183



• 

..,, 
not be rcquirod to P'-Y 8omJwlr wiy imamt °' eniap °" MU:h proceeds. Fees ror public ac:QuPS. or 
oet- third pmtl=. rcuUr>e:d ~ a...- ....a1 - ""' ,.i.a - or.., 1-~ _. ..,... a.. ._ 
aolc obllpiim of Bol't'l.YNCf, If 1he 1'91kln&ion or repair 11 ROI OCClflOllioafty feulbli; or Loulw'I '""'11)' 
woukl be lcaH1'4-d. the lnsunncc proceeds shall be llpldlcd ro the awm sec\ll1ld b)' tM1 htwfl.y 
Instrument,. whether or not lhen due, wilh lhc cx.ce:a, if 1n7, paid to Borrower. Such hlllnnoo ~ 
.WI be 111Pfllied iii 8'e _.., llfOV'lded ~ ilt ~ l. 

If Borrvww .W..dom dw ~. lAllda" nt111 m.. .....S- -1 Mille any wv.a1.blc intanmce 
claim Md rdated mldtell. If Borrower dcleS not respond whb1n 30 lfltl to a nadcc fmm Lender thlC 1he 
lnairmacc ClllTicr haa offered to settk a claim, thCD Lender mll)' neao&lelo lftd Mltl• .Iha cW:m. The 30-
dly period wlll betfn ~ IM •'- ts ,W.. ln .ttber lf'ltll&o • If t..der 90CfUlre& IM Pnipsty under 
seclion 22 or otherw1se, BOfl'O\QI' hmby usips to ~ t.-i Bonvwer'I riJhts to any lncurtnet 
proceed• tn an amOUbl. not to exceed lhc llnOWlb unpild unda' lht NOie at 1llia Sccurll)' lllllnlD'lon&. and 
~b) OOf other of BGl'l'OWCf's ript£ (other lhan lhe rfaht io any rerund of unnmed pnmi1.1111 plid by 
eornru..r) un.d•r All IN- llOIJol• ._...i,.. .... ~. I_,., u ...-Ji ....... - .........,.. to llM 
COYCtllJC' of I.he Property. Leadet may uae dio i-.nce fll'ooeedl tither to rep9Sr or 1'lllON the Prepeny 
or to PIY amounu unpaid Ullder 1hc Nace or dl!J Secluil1 lnllnllllCllll. whcdlcr °' hell !hen ch.M. 

CS. 0r_,._,., lklrrowl:l M.11 ocwpy, -Wllh, _. - lhs "'°l*O' • a.m.-r. princlpcal 
ft'Ddenee.~--·AWilliff(••·. 'W-ff'M' hl.'1-• 'lll!~J~ ,.h IMll'.IJ'I ~ ·o;.• 
~ -«'-Q;m..,_.. principal rui._ ror a '-ill'· · Ydr ~-Ille a oeeuplftcy. 

~-;~i• ..- in writi"&- whlc:h _,... .WI not be UllNUOftllbly withheld. ot un1ea 
·1::i11cnua1ln1 c;l~ oxill 'vhhlh .,. be)'(lnd 8Gnowuc"$ oontr0I, 

1. Pmerwdoa. MU&tw UCI ,,...._ ti die ~ ••••diem· Borrower sblll 11111 
deslloy, ct.mqc or Impair the ~. allow the Prapaty to deterionlc or eonunll wute on thc 
i'n»peny. ~hw or not Oorntwo ;., .. lidi..,. In lhe Pniperv, ~ lhall 1111Unlaln the Pmperl)' in 
order lo prcvcnl !he- Property fro111 ddailll'llil'la or deanllfa& In wtue 1k11e to Its condition. Unless It b 
dllcrmlned pum111m to Scellon ' mm JaPU- or l'QIOflllon b not oamomlcallr ft.ibk:. Borrowsr shall 
prompdy repair th.: Property If damaged 10 llVOid filrlhcf dctcrlonllion Ol damqe. If ln&\U"llK:C OI' 
C«ldcmnalion proceeds - paid in COftnlldlun wilh ~ •o. Of the i.klns or, lhc Prupmy. Bortower 
llM11 be ~slbkl fQr RpQtrtna or RM\'lriJls Ille """'"1 only If l.Andar hu n1'--1 ...-cl• rcw -h 
purposes. Lender mlO' diDnc procccd5 rot' lhc rcplirJ llld mtontion In 1 sinalc Jl91ftlllll or In • series 
or prolfUS paymau • lbe wurk is COflllllt'£d. 1r the: tMurMCe or condemn.son prooitcdl 1re 1101 
111fficiont IQ repair or IU&M dWI Propat)i, Borrowlr i& no1 relimd Of Bonower'S obliptlon for Ille 
('(Rllpkl\on of Sl)Ch repair or l'CSICll'Mlol'I 

Lender or lb lllCl'lt rnay mate ra...,,.. mules upon w1 lnlpeeeiw of cha- .....,.,.">'· If Ir bt 
reasOOlhlc cause, Lender may lnspcd' the ildcriOI' or the lmpro\'Cll'lencs Ori lhc Pn1pa'ly. Lender lhlll 
&i~ Borrower no1lce Dt lhe llmc of or prior to Rid! 811 interior i1111pe1:1ion ~fflna lllch NUOnlbtt 
~. -. - ·"-•): 

~-:=~=JW."!"'d~~!-~J.~'f:'~k.~~'~ '··. '·"'. 
tnowledte tit consent PYf mllltrially l'alsc. misledna. « inlCan1lc lafonnliion or ~- 10 

Lendet (ar fallcd.JO..provide 1.1114'1'. with ~.J~ •11 illllt)Wl(-·.a.:":!'. .. ;.j~"· 
·/ief>is•111•1 ... -.....-~..-:::~~ri:•Or 1. -• :rt1~Ntm1::& · uf l""'A·. 

~ .... ~~ ,..,., ... ~ .......... u.- ti SecarkY 
lnttrumant. Ir (aJ b«ro- !Wis 10 perl'onw 1he CClftllMl:I ud aarmments conlained in this Security 
lnwumcnt, (b) lh1.'l'C ts 11. tegll proceedlti& lhll mlpt siplRclntl)' aflilc:l Lenders lntemt In the Property 
aad/m riahts under this Securily lnsvumcnt (aucl!. as a proi:caling ill, blnk~ptey, pl'l)blk, for 
comkmnatiori <ti' forteil!M'e, for en{ondll!lll of • llen which ..,. ... priority. over ltlb Secwlty 
IMlNmall. or 10 cnrun:c laws or rqpduloni), Cir (c:)' Bamwn:r bu lbandonccf' lho Pro)llrty, then Lender 

moy do,.,.i..,, 1Gr-ij'j-11tl:,.,,W1(!1'ifll,~ ..... ~-~~;,/ 
CA1'1':01.(JI tP'te<1) ~ 
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... , 
ripi;s under lhlJ 8'."CUril)' ln11n1111enc, lntlllllin& ~ llldfor llleSlinc the Vllue orlfte ~.and 
secwiftl muilor rer-lrina Ille Propet\)' • l..cnda's dam '*1 inl:ludc, bul IR RCN Umked to: (a) PIJlnc 
any sums secured by 1 lien which Im prQky °"" lhil Stcuri1y 1~ (b) IPPClrint: in coun; and 
(e:) PGYina l'CllllOlllblo attomc:yi h ao pr111ec1 ill lnMft:at In lhD Propeny and/Qr rip1s under Ibis 
Security lnstruman, lnch.ldlng hs ICCtlNd J1Q1'1iaa In a ~ Pioc:eedina. Seairila the Property 
incllllcs, but is llO( Jinlled to, mterin1 die Propmt, '° .................... lock., ~ 01' boanl up 
doan: ahd •""'-. dr.tn - ~ plpQ, .,..,..Iulo bu(Jdlng or CMha" code l'IOl1dOR1 or dilnprous 
conditions, and have llilitie:a turned on or of't Aldiouah Lender moy 1* action under Ibis Secllon 9, 
Lender does Mil hlVC IO do so at ii llOf. under Mly duly or oblJadion to do ID. It Is "lreed lhM Lender 
1 ............. 1;.1;,;1;7 r.... - laktna "">' or 111 .uom IUlhorbir:d wm "111 Sect&on 9. 

Any lll'ltOUnll disbursed by Under llllder Ilda Swtion 9 lhllJ becorite llddbional dobl of BonvwDr 
sccared by tflls Seeurtt)' r~ ni. 1111ounu lftall beer 1ntercst at aw: Note Ille nun !be dale or 
dtsbunemen1 and shall be payable, wich sucll interest, Q110Z1 noUec hm Lender IO Bonowet requcstlnc .......... 

If Chis Sccurily Instrument ls on a lellChold. 8Gn'owcr lball ccmply wllh all die provisions or lhe 
lease If Bomn''tlf' acquhw. fee tltlo to dw ~. Ille 1-hold llOld lhe r. u.i. .i..11 nCJ!; "'1111'11" Ynl
Lendcr oarccs ro chc maracr In wridna. 

It. Mortpp llhnllft. If t.Oldc:r r;quiral Monoac Insurance as a '°'1didon of matina: the 
Loan, Borroww shall pll)' I~ premli;ims requited to llUliMltn lhe ~ lnsuNnce In efl'eca. Ir. fat 
1111)' rcaoo, die Monpge fftS1lllRCIO ~ ,.ired by Lendtr mMS 10 bill llVUlllttle t1vm 11'1e 
monaa&e insurer lhat previously provided sud! lnsurvic:ci and: Aomlwcr WIS RqU!red to mllkc: saparaiely 
i;k$iatiated ~ments coward the premlmns t'ot Mortpcc IMU1111'1Ct. Bammcr shall pay lhe premiums 
required 10 otlWln GCWOttp llUbellnlillly cqui,..ienc: to lhe MOftl.IF lnslll'lnoe P""iously ln d'Alct, 11 11 

~ ::iub3uuniolly cqulvatcm to dw ;asi to Bcirrowcr or the M011pp 1..- previously in cfrtct, ti'om 
an 1l1eni11e mortaaae hw1ri:r scloe&cd by Lendw. Ir nblcandlllly equivalent Monaap Insurance 
coveniae ii "°' llVllilabk, BoiTowcr 3'1111 wndnue lo PIO' lo l..cnder the amount or the scparaatly 
dcaipated paymcn&s thal were ~ wMn lbc lmwancc CO\'CJ'flC CA&Od to be in effect. Lender will 
&Goopt, • and m&ln lhc9c Pl)'lll(nlS • a ~ Joa n:ICn'C In llou of Monpao r"""'11nCC. 
Sm:h Joss ruenoe shall be nmweftllldlllJe, ool\llidistandifta: the ract 11 .. Ille Loin is 1111.imatd)' plid in 
fuJl. -t Lender shall nm be reqi&ind to Pl)' ~ any l~ or tamlnp on 5llCh luM ~. 
Lender can no '°"&Ill' require los& reserve Pl)'IMllCI If Moltpsc lnllll'IRCO covcnae (In lhe &rnOUflt and 
tor lflc period th.i Lender rcquireal provldrod by an inswl:r sclccted by Lender .pn becOma available, 
is obtained. and Len4er requires sepanllC()' desilftlled pl)'meRU IOW#'d tho pnimiu"" tOr Martpp 
Insurance. If I.ender ~ired MonJll(l lnawancc • a conclilion or makina lhe Lam mid Botrowcr was 
required to make separaccly ~ PIJlft.U ""'4 lb; praniunta tor Mortpge Insurance. 
aon-o-r ahall P9Y lho promklnu required IO ntafntain MClff&tlp llllUIUCf in an=t, or lo ptoVfd. • non· 
n:ftmdablt loss racrvc, Until Lender's requirement rot Mortaqe lnsunnce ends In accordance with any 
wrtuc:n aa-cnt betwocn ~ and Lender proYlcUns tor such lamlna1IC!fl or ondl 1em11 ... 11on b; 
required b,- Appllcabl11 ~. Nodlirlf in lhia Section 10 aft'mJ Borrower's obliSllion 10 pay interest at 
tho l'9le ~ ill th• 'Noic. 

Monpp Insurance reimburses Lender (or 1ny cndl)' lhll ~ lhe NOCe) for certain loasea It 
may incur ir ~r does not "P81 lhc Loan • agreed. Bomtwcr is not 11 pin)' lo lhc Mot&glge 
lftMll'lnce. 
M~ In.....,~ ev.JUllle r.holr lOUll rbk on alJ sucta i...- In llwoe lhMto 11Ne f<> ll1n<1, ...:i ,...,. 

en&cr Into q;rccmcru wilh other pmtics lhll ~ or modi!) lbcir risk, or reduce losses. These 
llJIWl'lcna 11re °" l«lftS mid conditiom m. we ~ to tile mortpgc insurer and dtc other party 
tor ~ to dlese ....-ents. Th- ..-.cnu "'II)' ,..U~ V.. mmpp inswer IO mako pll)lflMflt$ 
\lei,. ""¥ _,...., .. r Nnck !hoot the ........,. 11-.w may tw.v. llv.llabks (whkh may include f\and5 
obtained hm Mort:pae Insurance premiuml). -

"'. ""'" of lhac ..,... .... Lender, 1111' ~of .... Nole, - """"m'"' . . any other entity. or miy affiliwe or any of lhe fbresoi'llJ. 1111)' ~I! (diNCtry or indi 

CA71'.G71DI "'-ll · 
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• ., dcri"R fi'om (or might be charal;lerizcd IS} a portion ol Borrower's PflYll'ltllU for ~ in 
exchanp for Sharing or modityina the maftllle illlUftlf"I rilk. or ~"'• i.o..t.. If Mb .....,..w 
pfQVidcs thl& an ofllliMc or Lc:ndcr i.ka • lhn ot lhc lnsun:r'S riak in c:xchm&C for a sblnl or die 
pranidm1 paid to lhe inucr, lfte ll1'IDaen'llnl is often ICrmedl •eapdvc rtinsuruce.• Furdler: 

(-> Any ·- llJWll ..... aflltt ... -- .................... to ,., tor 
Moe 11 c hullNllCCt er A)' ...., ca.1 .r MIC LML Sd .......... d net tncnae lk 
..... t Borrower wll owe """° M ....... 1__..... ad 1kJ wtl a• eaaat Donvwer lo 11111 ....... 

(b} Allf lftb .. _..MU Ml lflttt tin: rtpb ... lower ... • U' Ill)'• 'lfklt-NIJNI te dlt 
Mert ....... l'llW•Hcr1UH1•cnun,,_ .• df//1191SerMIJ.._....,. n...e~ 
.. .,. lntllule tbe rtPt to ..................... ,..... ..................... ... 
M ...... tuurwt. ta llne 1111 MM• I ._,.._ ..,. ............... ....,., ...,..._ 119 natft • 

rttud .tall)' u......, 1.....-..ee p1 11 11 tl.r were Wlntef at tlill a.e ot nda aaellMlla 
or tannla•llon. .. 1..---·:.:·::"11W1e.--.11_ .. i"/iit\t:•~••••••••:~•· A11•a..1n.1ouaft'GC-011t.-o...,. 
mllAl;dJUi,....,. .. _, ..... _.j .;··."-

-:Wme: ~ -r,· damepd. IMh MIKCllWlllOus Proceeds n11 be •IN io '"'°'911on or _, or 
the Propelty, ir tht rescoratlaa ct ,.tr it economically reulbk Uld Lender's sec:uriC)' 1, nat lessened. 
During such reptiir and felklr1llon period. Lender llhall htyg lhc rf&ht IO hold lUOh MllCOllanoaua 
Ptoc:eeds until l..ondcf h111 had an opponunk)' 1o illlllpal Midi ~ rv ir:nlUl'9 liM' WWII. .._ "°" 
completed to t.ender't satisfction. PfQ¥icW 11111 such inspediori shall be underWten p!'Olllpdy. LenW 
.,,..,.. pay for 111. repairs and ~ In a al"1lo Ji8bul8cmcnc or in a •criol of prqp'Cll paymcnb a lhc 
WOfit. b complemd. Unle115 1r1 aarecmn 11 mack In wtlUllJ or Applloat* Law l'CJQl&lrcs lnmu to bl 
,-Id on D\'h Ml~ f'n:IGcccb, Licndcr shall '"" be *IQircd to P11iY Borrower any lnteru1 .,.. 
enmlnas on liUCh Miscell111110U:11 Jtroceeds. If the ~on or rcpUr b llOt c:conoml<*il7 flsulblc or 
I.ender's ucurit)I WOQld fJe I~. lh• Mlllildl!IMOIO PrDDccds ablll be llff'll.,.;l lo the "'"" acCWW '1)' 
1his Sec:url1y lnstrumtnl, Qelhar or not thcin duo. whit lho excae, If Ill)', paid 10 Borrower. Sudt 
MixeHancous Prooeodl ahaU bo lppJicd Hi Iha flfdcr pntYicW Aw kl S8otlon 2. 

In lhc cwnt or a total llkinc, ckswcdon, or '°" In valu; or lhc Property, lhc Misocllancous 
Proceadl shill be applied lO lhc l\llRI scwml by this Sm.lttly lna&nnncnt, whether or not then due, with 
the exc:ess, 1r any, pUd to Borrowu. 

In 1he cwl!nl .,, 11. plll'tilll tlkma, ~ Of" lost iri 'tallM: (tf the Property 111 Whlcb lhe fillr lnllkct 
vtluc of fie Propmy immediaely before die partial llkinL ~. or lo# in value ls eq1.111I to or 
areater lhall die amount or lhe sums secured b)' this Securley lmmunant Immediately bld'cn 1he pardll 
lakina, destruction, oi IOll In value, unbs Borroww and Lender odicnviK agn:c In wrllln& die 11111\S 
_. hr 1hia s.wriay 1--.1 _., bo niduOld by lhl mount ol 1he MkcallantOUI ProoHd1 
mu1Upllod by tbe foHowlnr. fhlclion: (a) the uul nount of tt. Alllll secured Immediately bet'oro the 
panial Ultlna. desirudion, or lou in value divided by Cb) dwo fair ~ value or d.o Jl'rop"'1:y 
lmmediotdy bi::fme the ,.rtial llkina. deslniction, or Joss in value. Any ba.lance sMll be paid 11' ........ 

In 1he even1 or a panlal 1akln&. dmcrwti«i, or loss In wluc: of lhc Propmy in 1Vhlch the lblr martcct 
vulue of the: Property immediately before !he pll'tial tlkina. dcsaucticn, or loss in value ii Im lltln 1be: 
amount of the Sllm& setured imm«liucly before lhc Pl"lll U1kinJ. dolbvelion. or lau in value, un&ess 
Borrower attd Lender odlarwiM qrw Ml wrlllna. !ht Mi.o.Jlaluowi ,__ WU be 11ppU.d ID W. ....,. 
~ b)' thb Secwity 1nmumenr. Wllcthcr or not the sums 1re then due. 

rr me Property ls aha~ by eonow.. or It; aftw' Mtict by Lender to Borrower that Che 
Opp»UtJ Part)' (as defined In the nm sontenllCI) omn IO make- an IWlrd m seme a claim for damages. 
Bonower hif• 1o respONI 1o I.Ander wflhln 30 .S.,. ...,. lhl <blk the -* i. gfvcn, Lender Is audKrind 
IO collect .id 9fJply m. MIKOlllnCOUJ ProcCOlfl cl1hcr to IUlomian or •r or lhc Propen.y or to 1he 

...,, _,. b)' lhlS ,.....,. '"""m'"' - or llOI lhco due. "()ppo$1ng "tT ~/ 
c.A7P.07Kll <Ptle'l - ~6-
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... , 
~ Iha owes Borrower MlscelllncOIJ1 Procee4s or IN: flll't¥ .,._ whom Borrower ha a- rljlll of 
lldon In "Pd to MlllCdlMeOUI Pwtcema. 

Borrower shall ht In dcfbuk If ..,. -io. ar .,,_.ii.., ........._ civil or c:rWna..I, ii bo&lfn lh-, In 
Lender's Jud&mcnt, could rauk ill lbddtln or die PrQfJClt1 or Olllcr 11111er111 lllQlllmtcm ot Lcnclcfl 
lnfemt In lhe: Property • rfatu ""*" this Security ...._ Bon9wer can cure such 1 ddtult 1114. if 
ICOllcrllion lw OCCNll'ed, reinll:ltc u provided In 8'Alon 191 by ..... lht llCCkll1 or pl"Ol9Wdlne lo be 
dllmiacd wkb I Nlln& lhlto .. '-da'• JlldltMnl. ~ ~'-' qt lhi: ~ W Cllhct' m ........ I 
lmp.Jnnent of leRdcr's lnteres1 lo the Prooa"I)' ar rllfu llllder 1laia- securtly lllllnlnCnL The proceats of 
Ill)' •ward or ctaim for cllmlta that n ntrlbmbk to the lmpllnnerit of Lenda's lflllNSt Jn die 
Propcny '" h"1lb)r llllianccl llMI shall be paid 10 Lcndtr. 

Ail Miaccllancous Prooec:dll lhat. 1re not appliGd to l'ClkMMkln or repair of the Pf'QpCl1y lhall be 
applied ill the order provkW lbr In StclkJn 2. 

12. Borrower Net 1teh•1t; ~ ..... 9J LMlllr Not • w11nr. Elcleftslon or the time: tor 
~I or moditlcalon of lllnOftizalion of !ho una accural by dlia So;arity lnllnlmcnl aranlCd by 
I.Cinder to eonower or any SUc:c9Uof' in 1-. of Barrower nll CIOl operace io nil-.: ttie llabHlty or 
Bonower or any S~ In lncw.& or ~. Lendor Wit - 1;io; ,..i..w to -
proceedlnp aaa1n111: ony su-r In Int.at of Borroww or to reftsc to c>lMd ttmo ror paymen1 w 
olherwl11 modl6' amortization of' lN """' .,__. by ddl Soourlay ....,.._ b)> rn1CN1 of*">' dllm.d 
mW h)' the:: oriainal aam.- or any g....._ in lrllel'dt of Bonwer. kly tomcll'W:I by lMlder In 
cxcfdail• uy rlfln or nintcdy IM:h11Un1t wftbwt 11.U.fcla, ..._,,_,. w :; Im co c1' ...,..._. 6vna lhl ... 
pmon .. enddcs or Bu;wuon In fftlaell ofBonvwllt or Jn_,,....,.._ thin tho_, then duo, lhaH 
not bt a waiver of or pmtucle !he e!'(Mdle of any ri&ht tJI iemedy. 

13. J.iat uad Swerai ........,., C1 Ip .. Stu 1 ... ~ ...... ~ 

covcaarits end DJl'CC3 that lkirmwer's ablipcitm1 ft llabllif;)' *II k joint .. d ICYCnl. However, 911)' 
Borwwer .who co-signs lhb Socwtay ll'ISU1llMllt bUI doa noc cxccuac 1bc NOie (1 ·co-signer"); (a) IJ w
sl1nlna lhls Securil)' lnwument only lO inonpp, ,,_ and CGmC)' tha QO-alpcn inlenlM in chG 
Property Ulllder the terms or this Security IMtnanent; (b) b 11111 PlllC:llllllY obllplld 10 pay dW .. . 
...... red by dila Soooaril)' ·--c; - (•) .......... ~ ... ...,. ............................. ... 
~ modil)', fwbci.r « inake any ~- with rtptd Rt the 1clm9 or t•is Security 
lllSU'UmCIH or the. Nau: Wlttloul lhc COoSipcts CCllllCm. 

SUbject to the ~s or 5ealon II, my succa1or In lntera1 or Bon'O\vcr who assumc:i 
Dono-" obliP'i- -ter thia s-ari1cy m.a-.,. ;.. ""'tlns. _. ii. .....,._.t by Lender, &hall obtain 
atl or BorfQWCr'• rights llnd benen .. under 1hD Secllrll)' '"*--"-~ IMll mn be: ~ hm 
Borrower's obtlptlons and llabllllY undor Ibis Security lllllMnClll URlea Lender qreea 10 Mb relcme 
in wririna. The covenants and aanements ot dlil Semrlly lnllnnent all bind (exccpr. as proYidtd in 
Secdon 20) lllwl '-"111 lho _.. W ..... ~ i.-t.r. 

14. ..._. Clmpa. Lmdar ml)' chllrp Bonvwcr AIOI few Ml'Yicefl portonn"'°' In i;:onnccciori whh 
Jlom>wen dcrau11. lbt the purpmc of pnmctlnc LendDr'I hUrmt in die Propa1y Md l'lJhUi: under thl• 
Security lnauumau, indudina, IMM. rKll li•lled to. aaor.qs• feea, propeft1 ln:ipecdori and '1&hM!lion tee&. 
In ......... IO any other f-. lhc llbletK;O of~ lllldiorky In thll Sccurll)' l""""'*'I CO charp: a 
specific rec &o Borrowa shall nol be COllltMd "a pratilbillon °" lhe dlfaaina 1tf Midi fee. Lendflr may 
nor ch-.. recs 1hal an: .xprcnly prohlbiled by thlt Secwhy l"'*""-'l or by Appllcable Law. 

If the Loin is subject IO a llW Which &et! tnWrnm loin dlupe. and llW law Is tlnell)' I~ 
so dmt lhe lntena DI" Olh.- lo.n .,._ caklm or IO t. ~ in comecdoJI \\'kb the i..o.n exflllllCl 
the pc:nnhltd llmlU. 1hcn: (a) lllY tuch loen chirp 1111111 be redMcal by 1be amount Ml:Clllly 1o !educe 
lhe dlqe 10 the pcrmJucd lbnilj and (b) any sums alrlldy -coHecled ft'om 8crrower which txcczdcd 
pcnnitted limits will be refundod lo Borrower, Lender ml)' choolc to aiakc lhls rcfbnd "1 reduc:i11& ti.c 
principal owed under the Nole or by tnllcifl& a dlniu PlflRenl to Bormwer. lfa rtftlnd reduces principel, 
the reduction will be trelled as 1 pll'tial Pftlll)'llent wkhom 111y PNPl)'lllcnl c1*p (whtlher ot nOI 1 

prcpaymcn1 charge is provided for under lhc NOit~ Borrowcfs ICCCpllnCe or any such;~~ 
1 

~ 

CAW;O"Mll l,...10) ~ ~· 
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~.,,, . 
dlreci payment to Borrower wiU consiMC 1 waiver of any riaht of action 8omMcr ~cht have •1sin1 
our of &11c:h ovcrolllrp. 

IS. l'IOlim. All notir:a ai\lt!I II>' Bonower or LlaW in CClnl*tlon with lhls Stx:iaity I~ 
mllSl be Jn writing. Any notice to Borrower In eaanection wilh this ~ lnMnament nu be deemed 
to have been aiven to 8ortowet whtn nt811ed by ftl'll '*- ...u or wflC11 ._ly ClcUvcrCd lO eomnwn 
nocic:c addrcs1 if Mnl b)- ~ ..._., ~ 10 111J GM 8omrw« lhlll ~ notice to .ti 
BOnou'\!r& unlw Appl'-blo Law expnaly N<qlliNI odlelw&lc. 1'llc nodcc fl4dical -..U be llH: Pwopcny 
Addrtas unlm BomMcr rm ~ 1 subalMe notke ldih8' by na11cc 1o Lcnael~ DOl'l'OWW ahlll 
promptly nod~ Lender or Botrowor's Chlnp or llddras. 1r I.alder apeQOes a ~ Aw ~ 
BomnYer'a chuiac of lldclreu, lhCR 8ornnYer ftll oftf)' rcpmt • dllnp of lddrcss dlrough that tpedflcd 
pracedun:. There 1118)1 ... on'1 - ~ llOdco addras -- dtfl Secwtty lllllnlnllnt • Inf Ofte 
amc. Any nodcc ro LcnGer &hall lie given by ddl'vtdft& k or by malling It by nra clau mall to \.ca4orl 
lddras 5lated herein unless Lender has dslpated anodicr tdclNu "'° notice to Bcirrowat. Ah)' notiC11 in 
i:onnei:don with 1hi1 S.QUl'ity fnscnuncn& ahlll not be dCICllCd to hive been alvtn to Lender 1111111 ICIUllly 
recelvcd by Lender. If any nodce reqWted by Ibis Security ~ is also requited under Appllcable 
Law. Che Applieable Law requirement Wiii lldlf) die wnespoodlna: n:qulrcmeJll under Ibis -Sealrfly 
ln:drulncnl.. 

16. CO'\'>tt1\lna Law;. Scotcnbiltt;r. Rm •f c.mtnlCU... This Scwrll:y fnstrumenl lh1U be 
IO"\ll'llcd by fodcral low ond the hiw of Ibo JllrilcfiGciM In which lhc 1"rPPlllY liS loc.all:d. All righls and 
oblipdom. conudned in lhl• kurity lllMnllrl• m suqjcct lo ...,. reqain:n1en&l and llmiWiOM or 
"PPlillabic L.w. Applicable Law ml&ht cxpllcidy or lmpllddy allow die panies to qree b)' CGnlf'ICt or 
II mighl be sllcnl. bul such silence shall not be constrUCd as a praha'hitlon qat1111. aarecment by i:ont111C1. 
In the evenl that ml)' plO\'iSion or t'lause of diil Security fllltrunlent or the~ conftic:ta wilh AJIP)lcablc 
i.-, Nd!. conflkt """' noc affect odtci- pnniwions oftlii1 Scwrity lflltNmcnl or fhc No~ which - bo 
&lven etroct \vilhOIR . lhc conntatna provision. 

As Ullld in 1hls Socurlty lnstruaient: (a) word& of the -.culine pnder q11 mean Ind Include 
coneapoodlat nailer words or words of lhe ftmainine aen*r; (b) words ln the s&wul1r shall mean and 
lndude the phmil and vice V.-: llftd (c:) the -.t • ..,.. 1W.. lloh dllleftllion without MY obliption IO 
take 11'1)' ICllon. 

'"· Borrvwer'1 Ccipy. Blll'lVWCr .w.11 be: Jivcn enc: oopy of the: Note and or this Security ,......, .... 
IL T,..,,., of lltt ,,.,....., er • 8-tfWlll hlten.t t. .............. As ~ in lfd1 See&lon 11. 

"Interest In the Propert)-• mita'll. _,, Mp! or bentftolll hllOrell in die Properly, includlnc, bw nOI limited 
to, tho.co bimofkllal lnt«ca&a lnnsfcrred In •bond lbr deed, conll'llC:t for dcod, inll9llnacml ales c.oncnict or 
CllCl'OW ~t, the iident ofu.ftich is lhe--.. of tide b)' &or-• a fblute "- IO a pun;ihuer. 

lfall or any piwt oFlhe P........v or any 1-m .. Prap.'11 it 90fd or~ (or If llom>W# 
ts not a natllnll pel'llOn and a benef'lc:lal illCMlll In ~ver II said or lnnlfOnadl wflhout Lender's prior 
written eonS11111, 1.ondor m., requinl immediate .,.,.mcn1. in ruu ot all awns NWrcd by lhls Secwil)' 
lnstnuncnt. However, thb option shall nOI be c:xcn:lscd by Lender If suc:h exercise Is prohibited by 
Applll!llbllO Wow. 

If Lender cx.erci11C11 1his opli.on, Lender shall alvc 8'irTowct nod cc of lllX:deralion. The notice shall 
provide a oeriod nf nol leu 1han 30 da)r• from the dm!a 1M notice Y 1Jvan In~ wllfl Seolion 1$ 
within which Bonower mllS\ pay 111 ainu accurcd by this Sccurh,y lnMmmt. If BDll'OWCI' rail.I to pay 
lhelll sum1 pior lD the upirutio!I of lhil period. Laldr:r Ml)' Invoke any remedies pennlttecJ b)' lhls 
Securil1 f"*"mcnt wilhout fUrthcr notl" OI' demand on Borrvwcr. 

19. Bomnwr's •lgllt to Aellutlltt A,_ A~....,.. If 8onoWCI" mce11 ccnain tondilionl, 
Bomnvor shall hlYe 1h1 rlahl 10 haw OJlftln:emllll of this 5"vri1)' l_,Mlli 4ilaeaUnUcd. ll llll)' lime ,, .... -
Pl'irtti-Uit tlrfleM .. of: (a) 6vc.dl,)'s_ bdlte..a...oC.dle Pniaerl;v ,....._.to-.,.-~ ol-lllelCllllllllJl!f':"· 

-iir\tlS Security Ja&lnlftell; tb) -Mlt ...,...pmiocl •AfrHe.Wr Law lltfP&· JJ 1 I~ tl1 Olt *'ilAlllDl'Or ·• · 
~- riafa- ao ~ or (t:> eml)' .of •·J.....__...,._Aft lise11t111iSliument. ~J 

c .... ,,.. ,..,.,,, .. ~· 
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CAM : Dl/07 (hp 1') 

(Seal) _...,_ 

{"") --

(Sell) --
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.137 

------- IS.-Bclow'lllllL ... RlrAdawWIMplntl -------

STATEOP' C41.IFOltNIA COUNTY OF Saa. Mateo 

Ori June 4, 2007 bd<m:.mc. carolyn. t;han. Rotary Public ......,.,,._ .... 
EIU.1N'DA A.NIEL AND FERMIN A.NIEL A.ND MARCMllON AMIL 

/,J.wJJ# f.;J,/,Jnl" Id,/ Jr plllWd lo me on "" i.,;, ol .,.;"""°l' .. ,..... IO be lhc pcraon(a) 
wMsc namc(s) isharc ~ to the within inMllMnl lrld •cbrowllllaecl co me lhal. hcftlho'lhty aftUted 
tho amc ln hls/ne=Mhalr llllthorlzed Clllplll1i!y(itl)1 llld thll by hililtlon'lbelr Ii.,......_) on lhc ~ 
!he person(s), or the entity 11P1>J1 baudfofWhklb Che penon(1) ICled, execuh!d Ole iftstrumenc. 

WITNSSS my had and otr!CW seal. 

=---=-==~-~h,_A..,_ ____ , .... l 
Carolyn Chan~ 

CA.IS: D?JIU ""''" 
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RECORDING REQUl!81'ID BY: 

FMT JS FlCAH Tn'Lll l•IRIUICI 
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UIANllO.:-
• . N011CE OF DEFAULT AND ELECTION TO 8FL! UNDER DEED OF TRUST 

.. ,, " .... r: z::. ............ ,'ri":e.'*........ ............ • ... --......... ..__ .... • ..,,,....,.j, .. ., .. ......_ ...._,a *''*""•11 t1 .... •• ........ ., ...... ._ 
... Zl:SW )I'll I I 

TheUl•==--•a..tthllll11:d, ,., ... rt ............. : ........... 11;:::··· .... .... 
~ 11-Wllf-..-al-W.-•--M ID
lhebca1wwu,...._.b,rC.-...CMICide'SI • nmu. 

--
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(I'll i of 1) 

~· RECORDIHG REQUESTED BY: 

•• 

TS NO : Gi11131iiiilP' 
LOAN NO:_,-

SUBSTITUTION OF TRUSTEE 

--. FERMIN ANlllL AND-AN118L,-BAND AND WIFE AND MARO JASON AlllEL, A 
~ llAN, ALL /llJ JOINT TENANTS_ lllO_ TNotor, FIDllLm' NATIOHAL mu-a.. adglnat 

-.--l!UCT-.c--~c. .... a..crlglnal~- .... -Deed olTrust--7and18C01Ued on 8lll2007 • lnBlrumenl No. 2007_,,ln Baok, "- ol 
~ - .,_ - CGunty, Cdl'Cmla; and 

WHllllAB.1he u-ed Is Iha pl9Mflt ~---Deed ofTMI. Ind 

WllEllEAS, 1he undenligned daelreo tosu,,_a_ T,,,_ unde< .. ld DoOCI of Tru811n _and_ of 
Hidlll'lglnal1-, or-arTru81H, -·"' ......... ln-Dood of TruslpnMdad. 

MOW, ~ORE, lheunderslQneO-fosubetilule_T,_...,,_ LLQ .... llT8 
-· Ll.C, as Tru81H .-said Dood of Trual. · 

State Of Callfomla} SS. 
<;AlumyOf Loe Angeles} 

on-• MloN nve, eiwtdM Gom• ICIMlb Nolmy' PUbllc, ~ ..,._... aoua.~-....o Pf!Mld to me on "9 s.111 Of#llldlti•t 
OllUllDDbtlltpnon(tJW....nanwJ.....,...._..,ID .. llltNl ....... lndedaiGiW9t'._.t lo!Nl\9\~_... ... __ 
htlfhel•llll IUllCWIZld ~ Ind lhlt by hllllWdlMllr ~ an lie lnllft.n..nl lhe Jlll9llll(S). or 1111 lllft1#:t .- ........., otwhleh .. 
~, ..... ....,.., 11111 IMRlll!fnl. 

I odl'Y llldlr Nl'NlllVd l*)lry wldlr the tawa of lie 8tatlt af c.tlbni. lhat lhl ~ ,._..,., 11 llul W ocmct. 
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• 

AND WWW RECORDED llAll. TO: 
l!TI 8pld1t11 LLC 
aa .... o,11111tt-....11111• .. -.-M-• 

, 

wm.-.1111u.. .... m ... a.9 
NOTICE OF TRU8TEe'8 SAi E 

YOU-lllDEl'AULT_A_Ol''111111'FDA11D-. UllLE1810UTMl!-
10PROFICTYOURPIWI &lY,ll'MAY•IGUIATAl'lalCIM& F'IOUMla>M 
IDCPl..ANA'llONOP,...NAWOf'.,..PROD l•WiTYOU,'WOU•IOW.DOOllTACT ... .....-. 
Apubllc-. .. totlehlgheot-forCllll, cutw.ChoGk-ona_ar_-. --bf•-............... -... --.,,,·-... - ...... lndloln r =t•lm.ar-.rtnoa•••aJlallllftoor_.llllik.,.llWln81Cbl102~11e~CodeMd 
-IDdo-lnlllo-wllllO-llJlhoduly....,....._ llloult•bo-. 
bUtwftboutccwa•t11w1M1r.mtJt 111dorilllplMl. ___ pa111111m..01 ............ tai 

utllfy Ille"'"""""' ........ "' - Dold ol1- 'l1lt illllllllfllted -cllldllml lllY ...... for ,,,, __ :111ar111ep1-11_or_am1111111NU-\ rony.--
TR1JSTOR:rmzmAN11L-ERLW-.HlmMDAll>WIFl!A11>-
ANll!L, A 8l'GI I llAll, ALL MJOlll''llllMl'8 
Reoonled -07 • lnllnlmn: No. ....... In Book ..... Of 
OllcllllR&Gdl .... -or ......... or ... ...., caunir. C•'IRlmil. 
Dmol-ol1:atPM 
P-. of Sale: Attlle MIJA II --Mii ID ... Hlld J 1911 .... R11111n111t .. ComllJ' 

CentM, ..... .., ... Cir. cr•s• 
"'-" Addlllo lopurpmtlid ID 71-CUlllC-
bo: llLLlllllRDUGllC..nllNO'l-
APNll: UI-

111ototo1 __ "' ___ .,, .. _o1...,.....,•'"•ol1N1-• 
i!Jf-!;::.m:::,:..-:~~==:.w:=.::= .. -
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.. 

...... IBUIBIB>BI' 
fllS1' JI' ERDltlllll! CC11Rt1w 
~y 

.. •• 

......... , ..•. ,.,._.. ....... -w... 'C )s· ... ,.., Fii ... __,. 224 

RBCORDBDMAILTO: 
PIOoO.-,LLI' 
an _....Dttw.Slllle 280 
P.O.a.1'19l3 
... llicF> CA !12177-<1933 

1-0~4.97b 
ASSIGNMBNTOP DBBDOP'IRvsT ··- . • -· - • ---

FOR VALUE RECEIVED, tho Ullllempod beroby ........ •stigm llld """""'8 to HSBC 811111:. 
USA,NOll-iAnocildonu~lbrDALT2007-<>A5 oll .... _I_..,_.__ 
DocdofTruol<-Jtme4,2007,-llliodbyF-Alliel,wl-Aalol, ---
11111 Moro.i.oa Aniol. A SinP nm, all u.loint-lo Fldellly N-Tido u-, lbr 
~ Elecbcmic Rot ....... S)'lloml, Inc., IOloly u _._ fir MolfNOlt, Ina,, .. 
bcaolklilly,ad.-u--.iNa.28Cl'lOOl561,on_a,_,,lnlflo-ofCllllbmio, 
S...Maeoo~ ........... Ollice.T ..... wilh.__ ... ____ CK'_ 
ID,lhemoneydueandfo-duelholeoiiwlth~andollriglds-crfo-uador 
Mid Daod ofTnisr. 

~:~(tJf' 'Me&ta irJ".11dtwieR JmilClltllSJtC .......... · 

~~f-·4•;. 
-.,~' ~A 
~~~~~~~~c 
· ........- 4nr<Ll.••b7 . ..,..,..zfs '•'l(m)•6eLaa ' ... ...-Csl.•1'lil...., 
....... of ........... )..... ... ..... . 

,_.....,NNALTYOFPEU.JllY ............ ~-atc •• 11 ...... a ............ .... --

.. .. • • 
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{ .. . . 

• 

. ··-~& ·-llONorv 

_. 

Reql'eeted •nd Ptwp11red by: 
1'1'8...._,LLC: 

When-MallTo: 
llT8 S.-. LLC: 
221111-0-•-~ •111111• 

. Bu1t11nk, C:lllfomll 911141441ZQ 

A881GNllENT OF il&D OF TRUST 

ForVoluo Received, Ille""""""""_....... ho....,. gnintt, -Jgno, •nd tnn-!01 

GMAC MORTGAGE, LLC l'KA GIMC M0RTGAGR CORPORATION 

oll-ll-unclerUNd_n_orT--1 81--byPIRll\l4 
AlllEL AND ERLINDA ANll!I., llJIBAND AND Wl'E AND MMC JMON ANEL, A BINGLE MAN, 
ALL A8 JOINT TINANTI, u T~), ID l'11lEIJTY NATIONAL TITU!, a TMlte, ond - • 
u klatrumont No. 2007-. on 8111121J07, In-XX. ..... XX ototllolol "-nll• In a.o 
-oflheCounl11-orof8on-Coumr,c:onrom1o1og--t11•.......-.,-
- by- Deed ot'fniotand aloo 111 ... hlo °""'" orlo.....,. under- Dold.,,._, 
llATE: ·~ 11 Jp(( 

t 
~ f p~novl\'llllla l 
o-o """"_,;;;;;;o,.,_....,DID'C'I ..... ~) ..... -~ 118. 
Coun!Jol _ _,,~=-------~-

On Ffi!l t1 l Z8Ubo!<n me, Mary Lynch Noi.ry Publlc, pt11won11Jy 
....... Mk& SlilMi who proved to me on the._.. of -"Y """8nollo bl llle........ta)-1111111(1) fain IU-lo lhe"*'1in /nlllUmllttMd 
""""""'ecf lo""' lhlt --euc<llOd .......... ---loo). Ind 
thltby_r_O)on u..._...,,..,.penon(•), orttteontttr upon-orWlllCllllle 
""*"1(•)- -..ted dte inllrumenl. 

I Olrttfy under penally of perjwy underlhe lawaol lhe-of f'enusylvauia lhltlhelo!agoing 
pmwgrapll 11 INe and oonaat. 

WITN!SS my hand and offfdal -· 
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' 
RECOllDIHG REQUESTED BY: 

AND WH1N llE@BDEP !!ll!L IO 

Loan No.: 9"92 INCIAIM ftm Ullll'CIR MOODM'l
T.8. No.: GM-164IO:Z.C 

OSWll2.Q40 

NOTICE OF RESCISSION OF NOTICE OF DEFAULT 

NOTICE 18 HEREBY GIVEN: Th.t. l!xeouttve TrultM S.NlcH, LLC dbli 'ETS Sarvlcea, LLC ii Ckaly 
appointed TruelH undor a Daed o!Truatdaled -· execul8d by 'FERmN ANIEL• AND 
•&RUNDA AMEL•, HUIBAND AND WIFE AND~ JASON ANIEL•, A SINGLE MAN, ALL AS 
JOSNTT!NANTS, as Trustor, to secure certain obllgallOnl In f8VOr of MORTGAG~ ELECTRONIC 
REOISTRATIDN SYSTEllS,INC., AS NOMINl!l! FOR llORTOAOEIT, INC., as -ry. -
QflMlll!01, as lnotrument No. 2007.oll8581, In book XX. pag& XX, of Official Reconls In the Ol!lce of the 
Rocoraer OI sin - county, Cal-la d-ng land !heroin as more !Ully delleribed on the above 
rer.renced cleed ol lruet 

Hid obligations including one note for the sum of $2,.,000.00. 

Wheral, the present beneficiar)I under that cerhlin Deed of Trust hef'eln abOVe described, heretofore 
dettvered to the Trustee thereunder written Declaratlon ot Defllult and Demand for Sale; and Whel'HI, 
Notice woo_,_ givon °'""'"""of obllgatlona lorwhich said Deed o! Trust Is ucurlly and o! 
elecUon to cause to be sold the ptOpel't)' therein deacrbld; and Wlefeae, a NoUce of Default wn 
recorded on Iha day and In tha book and page set forth below: 

Notice was recorae<I on OllZllZ008 In the olllce of the Recorder o! son - County, Caifomla, 
Instrument No. I008-108477, In Book/, of Official Reco<ds. 

NOW, THEREFOR!. NOTICE IS HEREBY GIVEN that the preaent Beneltc:iary and/or the Trustee, does 
horoby rescind, cancel and withdraw said IJeclaratlon o! Default and Demand lot Sale and said Nollct of 
Bl9ICh and Election to Cauae Sale; It being unclertlood, l'lowever, that lhil rescilllon 1hall not in any 
manner be eonstrued as waiving or affecting any breaCh or dtlfautt-past. present or Mure under llld 
Deed of Trust, oc u impairing any right or remedy thereunder, bul Is, and lhlll be deemed to be, only an 
election, without ptejudice, not to cauae a sale to be made pursuant to said Oedaratton end No11oe, and 
ehlll nowise jeopardize or impair any right, remedy or prtvflage secured lo the Benctkll11ry end/or tho 
Trustee. under eald Deed of Trusl, nor modify nor alter In any respect any of the terma, covenants, 
oondilions or obigallons -· and said Deed o!Trustand an obliglllona ....,..., lheroby ore hereby 
ielnslated and lhall b8 and remain In lotct and e11eot lhe aome as ff said Declanitlon of Delault and 
Notice of 9reeCh had not been rNde and given. 

Dstad: Jun 27, 2011 
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(hga1 ~ t) 

• • ' I 

IMPORTANT NOTICE 

2012..o68861 
10;ll-Oill17't12ND"-: 1&80 

Counld ...... 2 ·---.... --_ .... _ --

IF YOUR PROPERTY 18 IN FORECL08URE BECAUSE YOU ARE BEHIND IN 
YOUR PAYMENTIS IT MAY IE 80LD WITHOUT ANY COURT ACTION, 
and you may llaVelle legal rigllllD bdna ,...._... "'aood 9 bv PMlll .. of~ due 
~plua _____ ... _ ... ___ •loiwforNlnll1-of 
ygur llGCOUlll, Whleh II nonnally liWI bUalrw ~ plfCJrlD thi dllll 881 the 8118 Of VO!lf DIODellY. 
No --may be ... ~ .. ..,, .. .,.flom lhe-lhill -of defiiult rriay be • 
,__(which _of,_ eppo .. on 1111 -). 

Thle-nt le $610,041.70 •521, 2012. and wll -11e unlll your aCCOll1I beCon-. 
cunent. Whtie your PRIPlllY 111 In YGU 1111 1111111 pay Olher obllllalion8 (IUCh eo --.ca 
and ta.e) ~by ~nomand deed iUll arrnamill8. lfvou WID rnek8M~ 
on lhe io.n. pay - on 1he , provide lnawance on hi JllOPllllY, ar pay Olll8r ab aa 
raquinld In tlie note and deeci':i::ro, 11111dpge, the benafialll& rnOrta8fle8 may lhet you 
do IO In Older ID Nlnsla1B Yll!ll' account In .a= llllndlng. In • the bellellclalY ar ll10lfUllll(lll 
may niauira u • condlllan al """""'llinlllrlhllt )IOU pn>vlda relable Wlillan -..... -you pjlld 1111 -lliono.Pfoperly-. ---.............. 

Upon your wrilllln ._,11, the benollell!Y or~ wl give you a wrilllln ilemlzallon of the 
entil8 amount you must- You may not Ii.- ID !lil-lheantfril """8!d DGrllan ttl--. ...., 
tha<!Gh ful payinanl w ~butyou muot pay .U - lit det'eullatlhe- Pl'l'ft"'!!l le 
madi. HoWeVel: you and your 1claly or--may -"'~"· -111 Wrillna ..-..... ID the 
timelhe notice Of Hie·~ nOt-be .... lhil.;'ihet;'lee ~period~ above) 
ID, mnong Olher lhlngs. I) add=r.. llme In which ID CUA! Illa dlll8ult by lranllfer of the 
property or olherwl8e; ar (2 elllblllh a ached,. of payments In onlarlD oun1 ,...- delaull; ar bolh 
(1)--(2). . 

F..-ng the:= ttllhe time period relened to In lhe-=raphrtlthle-. - the 
~being 4d upon ara ~wrtaan agiwnant1:' youanlY<!llrcradllDr -..=:~· Y9"- cnlytfil right lo ilopthe- ~~by paying the 
ilnh demandlCI l>yyourc:rdor. Tollndoutlhe-JO!l lllllll-. ar1Den8nile far 
peymen1 to etop lie folecloeure, ar W your ~is in becloeunl far any Oiiier 18910n, oantact, 
MIAC llOltpge. LLC ( su11111GC1 .. IWll'ID GliAC iloda111 Colpwatlw ).. 
CfO---S..--.LLCdbllTl...,_,LLC 
2111NollllOllllllO9lrlot, lu ... 
au-..,CA811844120 ---......... 
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l8 llO.: CA1- l.OAllllO.: .... 

NOTICE OF DEFAULT AND EU!CTION TO SELL UNDER DEED OF TRUST ·""'-=="""'""'--·-· .. ,e•m:Al .... ___ ,,_...=a:-..... ........... ---...-•r.:or11111fiiielc:1'n. ..,....,,...,...,.,,.. ..... 
oan•d9dPIW•--lflll'Sklftt/I 1161 al ..... 

Remember, YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT 
ACTION. 

av:'--~~~~~~~~~~~ 

DteOlllll -SALE-
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-1 .. 
. . . I 

• 

1) 

.-. • 

T6Nb;WM 
LOAN NO:-

. . . 

IAWitMWM Si LIM 

8U88TITUTIOH OI' TRU&TEE 

-·---•"'--ANll!L.-AllDWll'm--~,. ..... -.ALLAll.IOlllT,_._.,.origlowl_, MIUTYNA_ mu_ ... __ _ 
llORl'CINlllWJftUNICRl:GlllRATIOltlYl-l»lltO..("MllW'tMllCmllal'OlllmimlMm'r,INO.w ... =~----GlllUll ____ ..,_ .. _No. 
- t,ln-XX.- XX afOMIO_af ... -Courllv,ColllO , ...... 

-. ................ 11 ... ..-~-uldOOodafTNol. ... 

_.....,tho.-.fpilCl_to_a_T __ RlclOoodafTlllKln_..,_GI 
aldoriginltT""'9t, or&uoo111Go·~ fhlNu'lder.ln .. fnlll*lntaldDHdofTIUlt~ 

NOW,_ ... ....,...,.......,, ___ ...-.w:•m-
u.c ... --..w """"',._ v_,,,. __ '"_""'_""""'_.,. ___ ,...,,,,. _ __ ... _ 

WITNE88my ___ _ 

__.., 4..-.~fta;. tr'.ora./....: (Sool) 

Cll1"IBllDo Mondt! 

\ 
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•• 

Execulive Trustee Services, LLC 
2lSS North Onlario Street, Suite 400 
Burbank, CA 91504-3120 
800.665.3932 

Date: Apr 30, 2012 

T.S. Nwnber: CA1200053786 
Loa11Numbcr: ~92 

DEBT VALIDATION NOTICE 

1. The enclosed document relates lo• debt owed to the current creditor: 
GMAC Mortgage, LLC ( •uccessor by merger to GMAC Mortgage Corporation ) 

You may send us a written request for the name and address of the original creditor, If ditTerent 
fi'om the current creditor, and we Will obtain and mail the infonnatioo to you. 

2. A. of04/21/l012, the total delinquency owed wu $516,041.70, but this amount wlll lncreue 
antO the delinquency has been fully cured. 

J. As of 04130/2012, the amount required to pay the ent•re debt in full was Sl,117,4S8.81, but this 
amount will increase daily untJI the debt has been fully paid. 

4. You may dispute the validity or this debt, or any portion thereor, within thirty (30) days after 
... receiving.thiuwtice. .Otherwise, we .. m ....,me.that t"'1 debt.is valid. 

5. lfyou notil)> us in writing that you dispute all or any portion or this debt within thirty (30) days 
after receiving this notice, we will obtain and mail to you verirtcation ofthe debt, or a copy of 
any judgement against you. 

WEARE ATTEMPTING TO COLLECT A DEBT, AND ANY INFORMATION 
WE OBTAIN WILL BE USED FOR THAT PURPOSE 

22616833!)9 
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• 
RECORDING REQUESTED BY 
Exoc:Ullve Tru-S.rvlcll, LLC dba ETS S.rvlces,LLC 

ANDWHeNRECORDEDMAIL TO: 
llxocullWt TruslH Services, LLC dba ETS l!arvicls,LLC 
2211 North ontllrto Street, sutte 400 
lurbonk, CA 818CM4120 

T.S. No. ~3788 
LoanNo.-...Z 
ln8Uf9fNo._.. 

SPACE A80YE ltt6 LIN! l'OR ll!a'fUA'8 Ult 

NOTICE OF TRUSTEE'S SALE 

• 

YOU ARE IN DEFAULT UNDER A DE&D OF TRUST OATED 08l04r.lll07. UNLESS YOU TAKE 
ACTION TO PROTECT YOUlt PROl'llRTY, IT MAY BE SOLD AT A PUBLIC SALi. II' YOU N&ED AN 
EXPLANATION OF THE NATURE OF THE PROCE&DING AGAINST YOU, YOU SHOULD CONTACT 
A LAWYER. 

A public auotlon sale to the highest bidder for caeh1 oeshler's ct\eQk drawn on a state or national ban~ 
cheek drawn by a state or federal credit union, or a check drawn by a etate or federal savings and loan 
ueoclatlOn. or savings association, or savings bankepecifled In Section 5102 of the F"rnanolal Code 1nd 
·outhoriZed to do business in this state, Will be held )>y the duly appointed trustee. The sele Will be mede, 
but without covenant Or warranty, eicpressed or implied, regarding title, posseesion, or encumbrancee, lo 
satisfy the obligation secu~ llli...satd P«!l!. of i:r.u~.t. The ~nod Trustee dlsctaimo eny liobllity let . 
any lnoorractness of the property address or other common doelgnilion, II iiny;'"shOiiilllii'Oln. · 

TRUSTOR: FERMIN ANIEL AND ERUNOA ANl!L, HUlltlAND AND Wife MARC JASON ANl&I., A 
SINGLB MAN, ALL All JOINT TllNANTS 
Reoordad 08IOBl2007 as lnetrument No. 2007- in Book xx, page xx of Official Records In the 
omi:e of the Recorder of san M""'° County, .California 
Dated Sale: D8127l2012at 01:00 P.M. 
Place of Sale: At th• Marshall Street entrance tot.he Man of Justice and Records, 400 county 

c.nttor, Rldwood City, CA 1MGt1 
Property Addreae ia PIJrported to be: 75 TOllN CLARK DRIVE 

HILLSBOROUGH, CA 94010 
APN #: 038-312.o40-0 

The total amount secured by said Instrument as cl the time of initial publicatlcn of thi• nolioe I• 
S2,81e,B11.21i, Which includes the total amount or the unpaid balance (Including accrued and unpaid 
tntere&t} and reason~ble estimated costs, expenses, and advance& at the time of Initial publlcatkM\ ct thlS 
nolloa . 

-- --------·-- --- -..,..------·----- ---------------
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T.8. No. CAt-788 
Loon No • 
I-No. 

NOTICE TO POTENTIAL BIDDERS: If you are considering bidding on this 
property lien, you should understand that there are risks involved in bidding 
at a trustee auction. You will be bidding on a lien, not on the property 
itself. Placing the highest bid at a trustee auction does not automatically 
entitle you to free and clear ownership of the property. You should also be 
aware that the lien being auctioned off may be a junior lien. If you are the 
highest bidder at the auction, yuu are or may be responsible for paying off 
all liens senior to the lien being auctioned off, before you can receive 
clear title to the property. You are encouraged to investigate-the existence, 
priority, and size of outstanding liens that may exist. on this property by 
contacting the county recorder's office or a title insurance company, $ither 
of which may charge you a fee for this information. If you consult either of 
these resources, you should be aware that the same lender may hold more than 
one mortgage or deed of trust on the property. 

NOTICE TO PROPERTY OWNE~: The sale date shown on this notice of sale 
may be postponed one or more time~ by the mort9a9~e, beneficiary, trustee, or 
a court, pursuant to Section 29249 of the California Civil Code. The law 
requires that information about trustee sale postponements be made available 
to you and to the public, as a courtesy to those not present at the sale. If 
you wish to learn whether your sale date has been postponed, and, if 
~liceble, the rescheduled time end date for t.be sale or th.t..a p.1<101peirty, you 

-·--- 'in&y call 714-730-2727 or viait this Int•.rnot w-.t> .site addres~ www.lp/Jlasap.com 
for information regat:ding the sale of thi.s property, using the file number 
assiqned to this case file number CA1200053786. Information about 
postponements that are very short in duration or that occur Clo~e in time to 
the scheduled sale may not immediately be re£lected in the telephone 
·information or on the Internet Web site. The best way to verify postponEltnent 
in!ormation is to attend the scheduled sale. 

oete: 07mrll>12 Executlllll T...- Serv)cu, LLC dbo ET8 Servtcu, LLC 
2211tlollll Ontlrfo-i. S..Jte400 
Burbank, CA l'l&CM.9120 
Sale Lina: 714-73114727 

ll•nna PeNrsan, TRU8T&S8AUI OFFICER 

----------···------·-•·"·--· .... ______________ _ 
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' ~-. . ' 

1 Marc Jason Aniel (SBN: 282466) 

2 75 TOBIN CLARK DRIVE 
HILLSBOROUGH, CA 94010 

a Phone: 650-814-94 78 
Fax: 650-571-5829 

4 Email: mj_aniel@me.com 

s DEBTOR IN PRO SE 

6 

7 UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF CALIFORNIA 

8 

• In the Matter of 

10 

11 
MARC JASON ANIEL, 

Debtor. 

f ~::~~2'.;3117-DM 
) Petition Filing Date: November 01, 2012 

12 11----------------) COMPLAINT TO DETERMINE THE 

13 MARC JASON ANIEL, 
DEBTOR AND PLAINTIFF 

14 

15 vs. 

16 GMAC MORTGAGE, LLC fi'k/a GMAC 
MORTGAGE CORPORATION 

17 

) EXTENT AND VALIDITY OF LIEN ON 
) REAL PROPERTY, FOR QUIET TITLE, 
) FOR DECLARATORY RELIEF TO 
) DETERMINE THE HOLDER OF THE 
) NOTE, AND A CONDITIONAL ACTION l FOR AN ACCOUNTING 

) Jury Trial Demanded 

l Honorable Judge Dennis Montali 

18 l 
11--------------~ 

19 

20 COMES NOW, Msrc Jason Aniel, Debtor and Plaintiff, files this Complaint to 

21 Determine the Extent and Validity of Lien on Real Property, for Quiet Title, for Fees and Costs, 

22 for Declaratory Relief, Return of adequate protection payments, and a Conditional Action for an 

23 Accounting, and presents unto the Court as follows: 

24 JURISDICTION AND VENUE 

25 I. This Court has jurisdiction over this matter pursuant to 28 U.S.C. §§157; 1334; 1652; 

26 2201; FRCP 57, and B.R. 7001(1), (2), and (9), et seq. Pursuant to B.R. 3007(b), FRCP 57; an 

27 Objection to Claim may be included in an Adversary Proceeding. However, as of the date this 

28 

1 
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1 Complaint is filed, no Proof of Claim has been filed in this case. Venue is appropriate in this 

2 district pursuant to 28 U.S.C. §1408 and 1409. 

3 2. This adversary proceeding is a core proceeding as defined at 28 U.S.C. §157(b)(2)(b) 

4 and (b )(2)(K) in that it is an action to determine the nature, extent and validity of a lien on 

5 property evidenced by a deed of trust, and the allowance or disallowance of a claim. To the 

6 extent this proceeding is determined to be a non-core proceeding, Plaintiff consents to the entry 

7 of final orders or judgment by the bankruptcy court. 

s PARTIES 

9 3. Plaintiff is an individual, and debtor of the within-captioned bankruptcy case, having 

10 filed a voluntary petition for relief under Chapter 11 of the Bankruptcy Code on November 01, 

11 2012 ("the Bankruptcy Case"). 

12 4. Defendant, GMAC MORTGAGE, LLC, f/k/a GMAC MORTGAGE 

13 CORPORATION can be served through its Bankruptcy attorney of record, Adam N. Barasch, 

14 Esq., of SEVERSON & WERSON, A Professional Corporation, at the address of One 

15 Embarcadero Center, Suite 2600 San Francisco, California 94111. 

16 5. The Property in question for this case (herein "subject property") is Plaintiff's 

17 residence and has the following legal description: 

18 6. "Lot 15, as shown on that certain Map entitled, "TOBIN CLARK ESTATES UNIT 

NO. TWO, SAN MATEO COUNTY, CALIFORNIA", filed in the Office of the Recorder of the 
19 

County of San Mateo, State of California on June 25, 1976 in Book 91 of Maps at Pages 17 and 
20 

21 

22 

23 

25 

26 

27 

28 

18. APN: 038-352-040" 

FACTUAL BACKGROUND 

7. On or around June 4, 2007, Erlinda Abibas Aniol executed a Promissory Note (herein 

"Note") in favor of Mortgage!T, Inc. for the refinance of the subject property. 

8. On or around June 4, 2007, Erlinda Abibas Aniel, Fermin Solis Aniel, and Plaintff, 

Marc Jason Aniel, executed a Deed of Trust in favor of MortgageIT, Inc., to secure the 

Promissory Note that was executed on the same day by Erlinda Abibas Aniel. In the Deed of 

Trust, Mortgage!T, Inc. was disclosed as the Lender. Mortgage Electronic Registration 

2 
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Systems, Inc. was disclosed as the beneficiary, solely in its capacity as a nominee for the 

Lender. Fidelity National Title was disclosed as the Trustee. See Exhibit "A". 

9. On information and belief, Plaintiff alleges that prior to them signing the Note and 

Deed, Mortgage!T had already agreed to sell her loan to aoother entity or entities. And that 

shortly after the origination of her Loan, Mortgage IT did in fact sell her loan to aoother entity or 

entities. 

10. Plaintiff alleges that these unknown entities and Defendant were involved in an 

attempt to securitize their Note into the HSBC Bank, USA, National Association as Trustee for 

DALT2007-0A5 trust ("HSBC"). In order for the Note to be a part of the HSBC trust, the 

entities involved were required to follow various agreements and established laws, including the 

Trust Agreement that govern the creation of the Trust. Plaintiff alleges the entities involved in 

the attempted securitization of the Plaintiffs' Note failed to adhere to the requirements of the 

Trust. Under the DALT2007-0A5 Pooling and Servicing agreement, "PSA", "[t]he Depositor 

at the Closing Date is the owner of the Loans and the other property being conveyed by it to the 

Trustee for inclusion in the Trust Fund ... " See Exhibit "B" page 7of149.' Under the "PSA", 

the closing date was July 31, 2007. Id at page 27of149. Under 2.7 of the "PSA", it states that 

all parties to the Trust must follow the "PSA". Id at page 63 of 149 ("The Depositor does hereby 

establish, pursuant to the further provisions of this Agreement aod the laws of the State of New 

York, an express trust to be known, for convenience, as "Deutsche Alt-A Securities Mortgage 

Loan Trust, Series 2007-0AS" aod does hereby appoint HSBC Bank USA, National 

Association as Trustee in accordance with the provisions of this Agreement."). 

Furthermore, Section 2.8 of the "PSA", "Purpose and Powers of the Trust" states: 

The purpose of the common law trust, as created hereunder, is to 
engage in the following activities: 

(b) acquire and hold the Loans and the other assets of the Trust 
Fund aod the proceeds therefrom; 

( c) to issue the Certificates sold to the Depositor in exchaoge for 
the Loans; 

1 The "PSA" is available online at 
http://www.sec.gov/Archives/edgar/data/1407106/0001162318ozooov6/moz77exhibil41.htm. 
Plaintiffs have attached the cited pages of the PSA in its Motion for Leave of Reconsideration Exhibit "B". 
Should the Court require the entire document of its review in paper form, Plaintiffs can provide the Court 
with the entire document at the Court's earliest request. 
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( d) to make payments on the Certificates; 
(e) to engage in those activities that are necessary, suitable or 

convenient to accomplish the foregoing or are incidental thereto or 
connected therewith; and 

(f) subject to compliance with this Agreement, to engage in such 
other activities as may be required in connection with conservation of the 
Trust Fund and the making of distributions to the Certificateholders. 

The trust is hereby authorized to engage in the foregoing activities. 
The Trustee shall not cause the trust to engage in any activity other than in 
connection with the foregoing or other than as required or authorized by 
the terms of this Agreement while any Certificate is outstanding, and this 
Section 2.8 may not be amended without the consent of the 
Certificateholders evidencing 51 % or more of the aggregate Voting Rights 
of the Certificates. Id at 63-64of149. 

11. As a result, Plaintiffs' Note was not properly transferred to the DALT-2007-AOS 

asset/res. This became more apparent when on or around September of 2009, Erlinda Abibas 

Aniol called HSBC Bank, the trustee of the Trust, to confirm that her Note was in fact in the 

alleged Trust. A representative of HSBC Bank, named "Marianne", informed Erlinda Abibas 

Aniel that her subject property, loan number, her name, and the property address was no where 

to be found in their database, and that HSBC did not have that subject property in their records. 

12. This fatal defect renders Defendant as third-party strangers to the underlying debt 

obligation without the power or right to demand payment, declare defauit, negotiate the loan, 

file any Proof of Claim, and foreclose the subject property. Although Defendant was aware of 

this fact, they have and continue to act as if they have authority to demand payment, declare 

default, negotiate the loan, and foreclose on their property. Plaintiff specifically disputes this 

fact. 

13. Based on the findings, the Note and the Deed were not properly conveyed to the 

DALT-2007-AOS because (l) the beneficial interest in the Plaintiffs' Note and Deed were not 

effectively assigned, granted, or transferred to the Sponsor or Depositor (who were supposed to 

convey Plaintiffs' Note and Deed into the Trust) prior to the closing date of the Trust and (2) 

HSBC failed to perfect the title to the Note and Deed by not strictly following the requirements 

of the PSA and other law, regulations, and agreements that govern the DALT-2007-AOS when 

assigning the Deed of Trust. An assignment of beneficial interest in the Deed and endorsement 

of the Note after the closing date and not in compliance with the guidelines of the trust 

assignment was a violation of the PSA. 
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14. Plaintiff alleges that the Note was purportedly endorsed after the closing date of the 
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17 

18 

19 

20 

21 

22 

23 

25 

26 

DALT-2007-A05, which was on July 31, 2007. This date was established in the PSA and is the 

date by which all of the Notes had to be transferred into the DALT-2007-A05 in order for the 

Note to be part of the trust res. 

15. On or around February 25, 2009, Plaintiff's parents and co-owners of the subject 

real property, Fermin Solis Aniel and Erlinda Abibas Aniel, filed for Bankruptcy under Chapter 

11. See Case number 09-30452 DM. The case has since been converted to Chapter 7 and closed 

on February 02, 2011. 

16. On or around August 08, 2009, "Janine Yamoah", a purported "Assistant Secretary" 

for MERS, executed a purported Assignment of the Deed of Trust. See Exhibit "C". The 

Assignment alleges that for ''value received" MERS granted, assigned, and transferred to HSBC 

Bank USA, National Association as Trustee for DALT2007-0A5 all beneficial interest in the 

Deed, together with the Note "the money due and to become due thereon with interests, and all 

rights accrued or to accrue under said Deed of Trust." Plaintiff alleges that no such transfer 

ever occurred and that "Janine Yamoah" had no corporate authority to assign Plaintiffs' Note 

and Deed to HSBC and was not an employee of MERS, but was an employee of GMAC and a 

robo-signer. 

17. HSBC as Trustee filed a Proof of Claim in this Court in relation to Fermin Solis 

Aniel and Erlinda Abibas Aniel's bankruptcy case on September 14, 2009, and amended twice 

on March 25, 2010, and May 21, 2010. On October 09, 2009, Fermin Solis Aniel and Erlinda 

Abibas Aniel, filed an objection to HSBC's Proof of Claim, which was later amended on 

October 13, 2009. See In Re: Aniel, 09-30452 DM, Doc. 78 and 80. The Aniels objected to 

HSBC's standing as a Secured Creditor to the subject property and objected to HSBC's 

purported secured debt amount. HSBC responded to Fermin Solis Aniel and Erlinda Abibas 

Aniel's objection on November 13, 2009. See In Re: Aniel, 09-30452 DM, Doc. 90. HSBC 

provided documents in support of its purported standing as the secured creditor and the 

purported secured debt. 

18. On December 18, 2009, the Bankruptcy Court held a hearing and denied the Aniels 

their objection to the Proof of Claim with the exception of the disputed charges claimed by 
27 

28 
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HSBC. The Aniels were required to file and serve by January 15, 2010, an opposition to the 

charges and another status conference would be held on January 29, 2010. 

19. On January 29, 2010, the Bankruptcy Court held another Status conference in 

regards to the Aniels' objection to HSBC's proof of claim. The Bankruptcy Court required 

Counsel for HSBC to amend its claim within 30 days. The Bankruptcy Court also required 

Counsel to file a declaration establishing that HSBC is the holder of the note. The Aniels were 

required to amend the objection on March 15, 2010. A continued status conference was 

scheduled March 26, 2010. 

20. On March 24, 2010, HSBC filed a supplement declaration in support of their 

opposition to the Aniels' objection to HSBC's Proof of Claim. 

21. On March 26, 2010, the Bankruptcy Court held another Status conference hearing 

and ordered that the Aniels and HSBC provide statement whst discovery would be taken, whst 

witnesses would be called, whst would be presented and whst facts will be proven at trial. 

22. On April 23, 2010, the Bankruptcy Court held another Status conference hearing, 

where they required HSBC to file a declaration regarding the whereabouts of the original note 

and a declaration that explained why the proof of claim did not include the original endorsement 

by May 06, 2010. The Bankruptcy court required HSBC to amend its proof of claim by May 06, 

2010, and was to serve the Aniels with a copy. Aniels were to respond to the amended proof of 

claim and the declarations by May 20, 2010. A continued status conference would be held on 

May 27, 2010, which was later continued to June 10, 2010. 
19 

20 

21 

22 

23 

23. On May 21, 2010, HSBC amended its Proof of Claim, attempting to comply with 

the Bankruptcy Court's request. On June 01, 2010, the Aniels objected to the supplemental 

documents and the amended Proof of Claim. On June 02, 2010, HSBC filed supplemental 

docmnents, purported an indorsment of the Note in blank, and an Assigmnent of the Deed. 

24. On June 10, 2010, in a hearing, the Court overruled the Aniels' objection to HSBC's 

Proof of Claim to its standing. The Court determined that because HSBC brought the original 

25 Note with the endorsement that purports that HSBC owns the note, and purported an 

26 Assigmnent of the Deed of Trust, it has standing to file a Proof of Claim as the secured creditor. 

27 25. On or around July 30, 2010, the Aniels converted their case to a chapter 7. On or 

28 around November 02, 20 I 0, the Chapter 7 Trustee abandoned the subject property on the 
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request of the Aniels because the subject property had no value. Since November 02, 2010, the 

subject property has risen in market value and the second mortgage creditor, Chase Bank, 

subsequently removed the second mortgage debt and removed the second lien on the subject 

property. 

26. On or around December 2, 2010, the Bankruptcy Court fully discharged the 

obligation to pay any debt on the subject property. On or around January 5, 2011, Erlinda 

Abibas Aniol and Fermin Solis Aniol-credit report disclosed that no debt was owed on the 

subject property. On or around February 4, 2011, the Aniels' bankruptcy case was closed. 

27. On or around February 01, 2011, "Mira Smoot", a purported "Authorized Officer" 

for HSBC, executed a pwported Assignment of the Deed of Trust. See Exhibit "D". The 

Assignment alleges that for "value received" HSBC granted, assigned, and transferred to 

GMAC MORTGAGE, LLC FKA GMAC MORTGAGE CORPORATION all beneficial 

interest in the Deed, together with the Note "the money due and to become due thereon with 

interests, and all rights accrued or to accrue under said Deed of Trust." Plaintiffs allege that no 

such transfer ever occurred and that "Mira Smoot" had no corporate authority to assign 

Plaintiffs' Note and Deed to GMAC and was not an employee of HSBC, but she is or was an 

employee of GMAC and a robo-signer. Also, the cut off date on this Trust was July 31, 2007. 

HSBC could not move or transfer asset in the Trust after the cut off date because it would be a 
17 violation of the PSA and be subject to taxation under REMIC. The Document was recorded on 
18 February 9, 2011. GMAC also did not obtain any endorsement of the Note prior to or 

19 concurrently with the assignment of the Deed of Trust. GMAC admits that HSBC pwports an 

20 interest in the Note and that GMAC has no legal, equitable, or enforceable right under the note. 

21 

22 

26 

28. Sometime after February 9, 2011, GMAC associated account number 

"0713288492" as the loan number in relation to the subject property. Tiris account number is 

different from the account number on Plaintiff's Deed of Trust and the Note on the subject 

property. 

29. On or around April 21, 2012, Dee Ortega, a Trustee Sale Officer for ETS, as an 

agent for GMAC and purported Substituted Trustee, purported a Notice of Default on the 

subject property. See Exhibit "E". The Notice of Default pwported that Plaintiffs owed 
27 

$516,041.70 in a default amount. Plaintiffs allege that they do not owe any money on the 
28 
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property. The document was recorded on April 27, 2012. The notice of default purports that 

GMAC, and GMAC only, was entitled to payment as the beneficiary of the Deed of Trost. 

Nowhere in the notice of default does it purport HSBC as the creditor or holder of the note. 

30. On or around July 27, 2012, Ileanna Peterson, a Trustee Sale Officer of ETS, 

purported a Notice of Trustee Sale on the subject property. See Exhibit "F". In that Notice, 

ETS scheduled a Trustee's Sale on the lien of the subject property for August 27, 2012. ETS 

purported that the total secured debt on the property under the Deed was $2,856,811.25, which 

is $856,811.25 more than the original loan amount of $2,000,000.00, and likely included the 

amount under the second deed of trust. GMAC, not as a loan servicer but as the purported 

creditor and beneficiary, has since continued and attempted to foreclose the subject property. 

31. Despite the fact that GMAC is attempting to foreclose the subject property, HSBC 

as Trustee for DALT-2007-0A5 is still claiming interest in the subject property. Currently, 

HSBC discloses, in its required monthly Remittance report, that they own the subject property 

uoder loan number "0115634254." See Exhibit "G". Under this report, HSBC AS TRUSTEE 

FOR DALT2007-0A5 is purporting that loan number uoder Plaintiffs' loan is "0115634254." 
14 

15 

16 

17 

18 

19 

20 

21 

22 

26 

27 

28 

Id. The loan number purported by HSBC AS TRUSTEE FOR DALT2007-0A5 is different 

from the loan number disclosed by Defendants in the Notice of Trustee Sale, which was 

"0713288492." Finally, GMAC, as subsidy of Residential Capital, LLC, filed for bankruptcy on 

May 14, 2012. See Case number 12012932, U.S. Bankruptcy Court, Southern District of New 

York. GMAC in its schedules list property they have an ownership interest in. No where in 

their schedules do they list the subject property or the underlying loan obligation as owned by 

GMAC as a beneficiary or noteholder. GMAC clearly misrepresented HSBC's continued 

interest in the subject property on the Notice of Trustee's Sale. 

32. GMAC admits to this fact in its declaration regarding its motion for relief from the 

automatic stay (See Doc. 77). GMAC employee, Peter Knapp, declared that the noteholder was 

still purportedly HSBC, whereas GMAC, as a servicer, obtained beneficial interest in the deed 

of trust for the sole purpose of foreclosing the property. 

33. Thus, HSBC is still claiming an interest in the subject property. However, at the 

same time GMAC is claiming to be the secured creditor when it attempted to foreclose the 

property and when it filed for a motion for relief from stay without filing a Proof of Claim. See 

8 
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In Re: Marc Jason Aniel, 12-33117, Doc. 47. GMAC admits that it does not have any interest, 

legal or equitable, in the Promissory Note. GMAC purported employee, Peter Knapp, declared 

that HSBC still holds the Note and that GMAC is only the servicer of the loan. See Knapp 

declaration. This supplemental declaration directly contradicts the statements made in the 

Assignment of the Deed of Trust, where GMAC purports to have obtained beneficial interest, 

for value, together with the Note, in the Deed of Trust. See Exhibit "H". However, as it turns 

out, GMAC has no interest in the Promissory Note and is not entitled to payment under the 

Promissory Note. In summarize, HSBC purports to be the noteholder of the promissory note 

(the document that creates the obligation to pay), while a recorded assignment of the deed of 

trust purports that GMAC, for value, is the beoeficiary of the deed of trust (the document that 

creates a secured interest in the obligation and the power to conduct a non-judicial foreclosure). 

Clearly, a separation of the note and deed has taken place with regards to the subject property. 

34. GMAC, purporting to be the Movant, without staoding, filed a Motion for Relief 

from Stay. GMAC did not identify itself as the servicer or agent on behalf of HSBC, but rather 

as the Movant, in its own capacity as the beneficiary. GMAC purport that the Plaintiff owned 

them money as the Movant. This Court required Plaintiff to make two adequate protection 

payments of $7,500.00. GMAC agreed that if the Court determines that GMAC was not 

entitled to payment, that they wonld return the adequate protection payments. 

COUNT! 

DETERMINATION OF EXTENT AND VALIDITY OF LIEN AND QUIET TITLE 
19 WITH CORRESPONDING INJUNCTIVE RELIEF 

20 

21 

22 

23 

35. Plaintiff seeks a determination of the extent and validity of a lien on Real Property 

pursuant to B.R. 700 I (2), which provides for an adversary proceeding "to determine the 

validity, priority, or extent of a lien or other interest in property." In this regard, essentially 

GMAC asserted itself as the Secured Creditor/lien holder, holder of the Promissory Note, and 

24 beneficiary under the Deed of Trust. Plaintiff seeks a determination that GMAC does not hold 

25 

27 

any secure claim on the property as a beneficiary because it is not the noteholder of the note, 

which is held by HSBC. Plaintiff also seeks a determination that HSBC holds an unsecured 

claim against Erlinda Aniel because HSBC purported to assign the deed (without the note) to 

GMAC for the purposes of foreclosing the property. 

9 
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36. The basis for the determination of the extent and validity of the lien claim in 

California State law is the Quiet Title Statute, Code Civ. Proc. §760.020, et seq. "An action may 

be brought under this chapter to establish title against adverse claims to real or personal 

property or any interest therein." Plaintiff is the co-owner of the Property and therefore has 

standing to bring such action. GMAC is a party that claims an interest, in the form of a 

purported lien claim that is adverse to Plaintiff's claim to clear title. This lien claim was 

recorded in the County of San Mateo under an Assignment of the Deed of Trust. 

37. A quiet title complaint and judgment encompasses the right to a recordable 

8 judgment that effectively removes cloud upon title, and clears title for any subsequent purchaser 

9 of the property. Plaintiff alleges that the following documents create a cloud upon title that 

10 

11 

12 

14 

16 

17 

18 

19 

20 

21 

22 

should be removed by the terms of the judgment in this case: 

A. Deed of Trust, recorded on June 08, 2007. Docwnent number 2007-088561. 

B. Substitution of Trustee, recorded on September 29, 2008. Docwnent nnmber 2008-

108476. 

C. Notice of Trustee Sale, recorded on January 02, 2009. 

D. Assigmnent of the Deed of Trust, recorded on September 21, 2009. Document 

number 2009-125757. 

E. Assigmnent of the Deed of Trust, recorded on February 09, 2011. Document 

number 2011-016800. 

F. Notice of Default, recorded on April 27, 2012. Document number 2012-058861. 

G. Substitution of Trustee, recorded on April 27, 2012. Docwnent number 2012-

058860. 

H. Notice of Trustee's Sale, recorded August 1, 2012. Document number 2012-108599. 

38. Upon information and belief, GMAC is not the owner of the loan, holder of the 

23 Note, and beneficiary of the Deed of Trust. GMAC did not pay value for the Note and Deed to 

24 
the party that previously owned the loan. GMAC is not the noteholder of the promissory note. 

Therefore, without a legal, equitable, or enforceable claim to the obligation of the debt, GMAC 
25 

26 

27 

28 

is not secured with a mortgage on the subject property. 

39. GMAC admits they are not the holder of the Note. GMAC admits that it has no 

right to enforce the Note. Plaintiff denies the authenticity, validity and authority to make any 

10 
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indorsements that appear on the original note. Plaintiff denies the validity and authority not to 

have the indorsement that were required to be signed or stamped upon the Note, pursuant to the 

terms of the Securitization Documents, including the lack thereof. Because Plaintiff has denied 

these matters in the pleadings, GMAC has the burden of proof on each of these allegations. 

40. Upon information and belief, it is legally impossible for GMAC to ever have 

obtained ownership of the Loan, Note, and Deed of Trust. It is also legally and factually 

impossible for GMAC to have a perfected lien and be a Secured Creditor. It is also a legal 

impossibility for GMAC to be the holder of the Note. Throughout the foreclosure attempt and 

motion for relief from stay, GMAC has reclaimed to by the Movant and beneficiary entitled to 

payment of the debt and has not present any evidence of any agency relationship with HSBC. 

41. Because of GMAC's false statement regarding its ownership of the loan, Plaintiff 

will have a difficult time selling the subject property as part of its anticipated Chapter 11 

reorganization plan. Only the Bankruptcy Court may determine the validity of the adverse 

claims in order to clear title. 

42. Despite GMAC admitting it has no legal, equitable, or enforceable interest in the 

Note, a recorded Assignment of the Deed of Trust was recorded in the County of San Mateo, 
15 

16 

17 

18 

19 

20 

21 

22 

23 

25 

26 

27 

28 

which GMAC has used as evidence of its interest as the beneficiary of the trust and noteholder 

with standing to foreclose. However, without the possession or rights of the promissory note, 

GMAC may not enforce any secured interest in the deed and foreclose the property. See 

Carpenter v. Longan, 83 U.S. 271, 274-75 (1872) "The note and mortgage are inseparable; the 

former as essential, the latter as an incident. An assignment of the note carries the mortgage 

with it, while an assigmnent of the latter alone is a nullity."); Orman v. North Alabama Assets 

Co., 204 F. 289, 293 (N.D. Ala. 12 1913); Rockford Trust Co. v. Purtell, 183 Ark. 918 (1931). 

Thus, at the very minimum, both GMAC and HSBC hold unperfected claims against the real 

property. "The deed and note must be held together because the holder of the note is only 

entitled to repayment, and does not have the right under the deed to use the property as a means 

of satisfying repayment." Cervantes v. Countrywide Home Loans, Inc., 656 F.3d 1034, 1039 

(9th Cir. 2011). "Conversely, the holder of the deed alone does not have a right to repayment 

and, thus, does not have an interest in foreclosing on the property to satisfy repayment." Id. 

11 
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43. Therefore, Plaintiff seeks a detennination of the validity of the lien on the subject 

property that GMAC is not secured creditor and that HSBC has an unperfected interest in the 

subject property. Plaintiff also seeks that it deny any claim made GMAC or HSBC under l 1 

use§ so2(b)(2). 

COUNT II 

DECLARATORY RELIEF 

44. A Complaint for Declaratory Relief, pursuant to B.R. 7001(9), can provide the same 

relief as is available to Plaintiff pursuant to B.R. 7001(1), (2), and (7), because it provides that a 

declaratory judgment can include any of the relief available in any other type of adversary 

proceeding. It provides that an adversary proceeding includes "a proceeding to obtain a 

declaratory judgment relating to any of the foregoing, "i.e., the adversary proceeding types 

delineated in B.R. 7001(1) through (8)." Plaintiff seeks declaratory relief, such as is necessary 

to provide the same relief available pursuant to the California Quiet Title Statute and B.R. 

7001(2) and (7). 

45. Plaintiff alleges that he holds an interest in the Property free and clear of any 

interest of GMAC, in that the lien evidenced by the Deed of Trust has no value since it is 

wholly unsecured, and that accordingly, the Deed ofTrust is null and void. 

46. Plaintiff seeks declaratory ruling, detennined by the Court, as is necessary to carry 

out the purposes and intent of the relief request in this Complaint. 

47. Plaintiff seeks declaratory rulings pertaining to the documents recorded that 

constitute a cloud upon Plaintiff's title. Plaintiff seeks a declaratory ruling as to GMAC's 

standing to enforce the Note, GMAC's standing as a Secured Creditor, and its standing as a 

beneficiary under the Deed of Trust. This detennination by the Court is crucial to Plaintiff's 

efforts to sell the subject property as part of Plaintiff's reorganization plan, free of any adverse 

claims by the Defendant. GMAC did not and cannot legally claim to be the Note holder, or 

Owner of the loan. Since, under Cal. Civ. Code § 2936, assignment of the debt secured by a 

mortgage carries with it the security, and cannot be assigned independently thereof, GMAC 

cannot legally be the Note holder or owner of the loan. Finally, even ifthe transfer did occur, it 

27 would still not be valid as it would have taken place after the cut off date identified in the PSA. 

28 48. Plaintiff request declaratory rulings that: 

12 
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11 
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13 
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17 

18 

A. GMAC is not the owner of the Loan and Note. 

B. 

c. 
D. 

E. 

F. 

G. 
H. 

GMAC is not the holder ofNote; 

GMAC has no right to enforce the Note; 

Determine the authenticity, validity and authority to make any indosement on the 

original Note. 

GMAC has no legal, enforceable, or equitable security interest in the Property. 

No party owns a perfected lien on the subject property. 

No successor party to GMAC can be the owners of the Note and the Deed. 

GMAC is not the Secured Creditor. 

49. An actual controversy exists between Plaintiff and Defendants with regard to the 

validity, uature aod extent of their interests in the Property. 

50. It is necessary that this Court declare the actual rights aod obligations of the parties 

and make a determination as to the validity, nature and extent of Defendant's interest in the 

Property. 

CONTINGENT CLAIM Ill SHOULD HSBC AS TRUSTEE FOR DALT-2007-0AS BE 

DETERMINED AS THE UNSECURED CREDITOR FOR ACCOUNTING. 

51. The Baolcruptcy Court spent several months detennining the validity of HSBC's 

Proof of Claim. If, contrary to information and belief, it is proven that the Note had been 

successfully pooled into the DALT-2007-0A5 trust and in accordaoce to the PSA, New York 

law, and Uuiform Commercial Code, and that HSBC still claims ownership of the Note and is 
19 

the current Beneficial Interest holder in the Deed of Trust, then HSBC should show cause as to 
20 

21 

22 

25 

26 

27 

28 

why it allowed its purported servicer, GMAC, to purport beneficial interest in the Deed of Trust 

on February 01, 2011, and subsequently attempt to foreclose the property without notifying 

Plaintiff that HSBC was still the owner of the loan and it was acting as an authorized agent for 

HSBC, aod show cause as why their interest in the Plaintiff's subject property is not unsecured. 

52. Plaintiff also seeks proper accounting as to all the debts HSBC may claim is due by 

the Plaintiff and the co-debtor/owners. Specifically, Plaintiff requests the following accounting: 

1. All payments made to Lender since the inception of the loan. 

2. All missed payments. 

3. Who received each payment before aod after HSBC ''purchased" the loan? 

13 
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11 

4. All late fees 

5. All property tax payments. 

52. Plaintiff also dispute the secured amount purported by GMAC. In GMAC's motion 

for relief from stay, they claim that the total debt on the property is $2,887,367.46. See Doc 47-

1; 47-2; 47-11. However in a previous declaration made by Russell Calhoun, a purport GMAC 

employee, in a District Court matter, on September 12, 2012, claimed that the total debt was 

$2,051,922.93 plus about $145,272.35. See Exhibit "I". In another contradicting statement, 

GMAC sent a debt validation notice, as required by law, to the Plaintiff on April 30, 2012. In 

that statement, GMAC purports it's the creditor that is owed the money, and that the total 

amount of the entire debt was $2,117,458.81. See Exhibit "J". These three vastly difference 

amount within 8 months of each other present a serious question to the legitimate amount of 

debt claimed by GMAC. Thus, Plaintiff request proper accounting of the claim debt owned by 

the purport creditor, GMAC. 
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26 

27 

28 

WHEREFORE, Plaintiff prays for judgment against Defendants as follows: 

I. That the Court determine the nature and extent and validity of Defendant's interest in 

the real property located at 75 Tobin Clark Drive, Hillsborough California; 

2. That the Court determine that the amount of the lien secured by the Deed of Trust is 

zero; 

3. That the Court determines that any claim owed to GMAC by Plaintiff is wholly 

unsecured; 

4. That the Court determines that the Deed of Trust is null and void; 

5. That the Court disallows any Proof of Claim and Secured Interest by Defendant. 

6. That Defendant is directed to take all actions necessary to have the security interest 

released and removed from the mortgage book in the Connty of San Mateo. 

7. That Defendant returns all adequate protection payments Plaintiff made to Defendant. 

7. For costs of suit incurred herein; and 

8. For such other and further relief as the court deems just and proper. 
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1 Respectfully submitted. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Dated: Febrwuy 14, 2013 Isl Marc Jason Aniol 

Marc Jason Aniel 

15 
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CERTIFICATE OF SERVICE 
1 

2 I certify that I am employed in the County of San Mateo, California, am over the age of 
eighteen years and not a party to the within action. My home address is 75 Tobin Clark Drive, 

a CA 94010. 

4 I hereby certify that a copy of the foregoing 

5 COMPLAINT TO DETERMINE THE EXTENT AND VALIDITY OF LIEN ON REAL 
6 PROPERTY, FOR QUIET TITLE, FOR DECLARATORY RELIEF TO DETERMINE 

THE HOLDER OF TIIE NOTE, AND A CONDITIONAL ACTION FOR AN 

7 ACCOUNTING 

8 was served on February 14, 2013, by first class mail, or ECF service, by placing a true copy 
thereof enclosed in a sealed envelope with postage thereon fully prepaid in the United States 

9 Mail at Burlingame, California addressed as follows: 

10 
SEVERSON & WERSON 

11 Adam N. Barasch, Esq. 
One Embarcadero Center, Suite 2600 

12 San Francisco, California 94111. 

13 

14 

1 declare under penalty of perjury under the laws of the United States of America that the 
15 foregoing is true and correct. Executed this February 14, 2013 at San Mateo, California. 

16 
Isl Marc Jason Aniel 

17 

18 
Marc Jason Aniel 

19 

20 

21 

22 

23 

25 

26 

27 

28 

16 
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Exhibit 4.1 

EX-4.1 2 m0777exhibit41.htm POOLING AND SERVICING AGREEMENT 

ACE SECURITIES CORP., 

as Depositor, 

WELLS FARGO BANK, N.A. 

as Master Servicer and Securities Administrator, 

CLAYTON FIXED INCOME SERVICES INC., 

as Credit Risk Manager, 

and 

HSBC BANK USA, NATIONAL ASSOCIATION 

as Trustee 

POOLING AND SERVICING AGREEMENT 

Dated as of July l, 2007 

Mortgage Pass-Through Certificates 

Series 2007-0AS 

http:/ /www.sec.gov/ An;:hlves/edgar/data/1407106/0001162 31807000776/m0777exhibit41.htm 
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Exhibit 4.1 
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ARTICLE I DEFINITIONS 

Section 1.1 Defmitions. 

Section 1.2 Allocation of Certain Interest Shortfalls. 

Section 1.3 Rights of the NIMS Insurer. 

ARTICLE II CONVEYANCE OF TRUST FUND; ORIGINAL ISSUANCE OF 
CERTIFICATES 

Section 2.1 Conveyance of Trust Fund. 

Section 2.2 Acceptance by Trustee. 

Section 2.3 Repurchase or Substitution of Loans. 

Section 2.4 Authentication and Delivery of Certificates; Designation of Certificates as 
REMIC Regular and Residual Interests. 

Section 2.5 Representations and Warranties of the Master Servicer. 

Section 2.6 [Reserved]. 

Section 2. 7 Establishment of the Trust. 

Section 2.8 Purpose and Powers of the Trust. 

Section 2.9 Tax Status and Reporting for Class XS-I and Class XS-2 Certificates. 

ARTICLE III ADMINISTRATION AND SER VICING OF TIIB LOANS; ACCOUNTS 

Section 3.1 Master Servicer. 

Section 3.2 REMIC-Related Covenants. 

Section 3.3 Monitoring of Servicers. 

Section 3.4 Fidelity Bond. 

Section 3.5 Power to Act; Procedures. 

Section 3.6 Due-on-Sale Clauses; Assumption Agreements. 

Section 3.7 Release of Mortgage Files. 

Section 3.8 Documents, Records and Funds in Possession of Master Servicer To Be Held 
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Section 3.9 Standard Hazard Insurance and Flood Insurance Policies. 

Section 3.10 Presentment of Claims and Collection of Proceeds. 

Section 3.11 Maintenance of the Primary Mortgage Insurance Policies. 

Section 3.12 Trustee to Retain Possession of Certain Insurance Policies and Documents. 

Section 3.13 Realization Upon Defaulted Loans. 

Section 3.14 Compensation for the Master Servicer. 
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Section 3.15 REO Property. 

Section 3.16 Annual Statement as to Compliance. 

Section 3.17 Assessments of Compliance. 

Section 3.18 Master Servicer and Securities Administrator Attestation Reports. 

Section 3.19 Annual Certification. 

Section 3.20 Intention of the Parties and Interpretation and Additional Information; Notice. 

Section 3.21 Obligation of the Master Servicer in Respect of Compensating Interest. 

Section 3.22 Protected Accounts. 

Section 3.23 Distribution Account. 

Section 3.24 Permitted Withdrawals and Transfers from the Distribution Account. 

Section 3.25 Reserve Fund. 

Section 3.26 Carryover Reserve Fund 

Section 3.27 [Reserved]. 

Section 3.28 [Reserved]. 

Section 3.29 Prepayment Penalty Verification. 

Section 3.30 Reports Filed with Securities and Exchange Commission. 

Section 3.31 Special Servicing. 

Section 3.32 Purchase of Delinquent Loans. 

ARTICLENPAYMENTSTOCERTIFICATEHOLDERS; ADVANCES; STATEMENTS 
AND REPORTS 

Section 4.1 Distributions to Certificateholders. 

Section 4.2 Allocation of Realized Losses. 

Section 4.3 Statements to Certificateholders. 

Section 4.4 Advances. 

Section 4.5 Compliance with Withholding Requirements. 

Section 4.6 REMIC Distributions. 

Section 4.7 [Reserved]. 

Section 4.8 [Reserved] 

Section 4.9 Certificate Swap Account 

Section4.10 ClassA-lA Swap Account. 

Section 4.11 [Reserved] 

Section 4.12 Supplemental Interest Trust 

Section 4.13 Collateral Accounts 

Section 4.14 Allocation of Net Deferred Interest 
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ARTICLE V THE CERTIFICATES 107 

Section 5.1 The Certificates. 107 

Section 5.2 Certificates Issuable in Classes; Distributions of Principal and Interest; 
Authorized Denominations. 108 

Section 5.3 Registration of Transfer and Exchange of Certificates. 

Section 5.4 Mutilated, Destroyed, Lost or Stolen Certificates. 

Section 5.5 Persons Deemed Owners. 

ARTICLE VI THE DEPOSITOR, MASTER SERVICER AND THE CREDIT RISK 
MANAGER 

Section 6.1 Liability of the Depositor and the Master Servicer. 

Section 6.2 Merger or Consolidation of the Depositor or the Master Servicer. 

Section 6.3 Indemnification; Limitation on Liability of the Depositor, the Master Servicer, 
the Servicers, the Securities Administrator and Others. 

Section 6.4 Limitation on Resignation of the Master Servicer. 

Section 6.5 Assignment of Master Servicing. 

Section 6.6 Rights of the Depositor in Respect of the Master Servicer. 

Section 6.7 Duties of the Credit Risk Manager 

Section 6.8 Limitation Upon Liability of the Credit Risk Manager. 

Section 6.9 Removal of the Credit Risk Manager. 

Section 6.10 Rights of the Class XS·l and Class XS·2 Certificates upon Servicing Transfer 

ARTICLE VII DEFAULT 

Section 7.1 Master Servicer Events of Default. 

Section 7 .2 Trustee to Act; Appointment of Successor. 

Section 7.3 Notification to Certificateholders. 

Section 7.4 Waiver of Master Servicer Events of Default. 

ARTICLE VIII CONCERNING THE TRUSTEE AND THE SECURITIES 
ADMINISTRATOR 

Section 8.1 Duties of Trustee and Securities Administrator. 

Section 8.2 Certain Matters Affecting Trustee and Securities Administrator. 

Section 8.3 Trustee and Securities Administrator not Liable for Certificates or Loans. 

Section 8.4 Trustee, Master Servicer and Securities Administrator May Own Certificates. 

Section 8.5 Fees and Expenses of Trustee and Securities Administrator. 

Section 8.6 Eligibility Requirements for Trustee and Securities Administrator. 
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Section 8.7 Resignation and Removal of Trustee and Securities Administrator. 

Section 8.8 Successor Trustee or Securities Administrator. 

Section 8.9 Merger or Consolidation of Trustee or Securities Administrator. 

Section 8.10 Appointment of Co-Trustee or Separate Trustee. 

Section 8.11 Appointment of Office or Agency. 

Section 8.12 Representations and Warranties of the Trustee. 

Section 8.13 Derivative Agreements 

ARTICLE IX TERMINATION 

Section 9.1 Termination Upon Purchase or Liquidation of All Loans. 

Section 9.2 Additional Termination Requirements. 

ARTICLE X REMIC PROVISIONS 

Section 10.l REMIC Administration. 

Section 10.2 Prohibited Transactions and Activities. 

Section 10.3 Indemnification. 

ARTICLE XI MISCELLANEOUS PROVISIONS 

Section 11.1 Amendment. 

Section 11.2 Recordation of Agreement; Counterparts. 

Section 11.3 Limitation on Rights of Certificateholders. 

Section 11.4 Governing Law. 

Section 11.5 Notices. 

Section 11.6 Severability of Provisions. 

Section 11.7 Notice to Rating Agencies. 

Section 11.8 Article and Section References. 

Section 11.9 Grant of Security Interest. 

Section 11. lOThird Party Rights. 
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Schedule One 
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Form of Class P Certificates 
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Form of Class R Certificates 
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This Pooling and Servicing Agreement, dated and effective as of July I, 2007 (this "Agreement"), is 
executed by aud among ACE Securities Corp., as depositor (the "Depositor"), Wells Fargo Bank, N.A., as 
master servicer (the "Master Servicer") and as securities administrator (the "Securities Administrator''), 
Clayton Fixed Income Services Inc., as credit risk manager (the "Credit Risk Manager"), and HSBC Bank 
USA, National Association, as trustee (the "Trustee"). Capitalized terms used in this Agreement and not 
otherwise defined have the meanings ascribed to such terms in Article I hereof. 

PRELIMINARY STATEMENT 

The Depositor at the Closing Date is the owner of the Loans and the other property being conveyed by 
it to the Trustee for inclusion in the Trust Fund. The Trust Fund will consist of a segregated pool of assets 
comprised of the Loans and certain other assets. On the Closing Date, the Depositor will acquire the 
Certificates from the Trust Fund as consideration for its transfer to the Trust Fund of the Loans and certain 
other assets and will be the owner of the Certificates. The Depositor has duly authorized the execution and 
delivery of this Agreement to provide for the conveyance to the Trustee of the Loans aud the issuance to the 
Depositor of the Certificates representing in the aggregate the entire beneficial ownership of the Trust Fund. 
All covenants and agreements made by the Depositor, the Master Servicer, the Securities Administrator and 

the Trustee herein with respect to the Loans and the other property constituting the Trust Fund are for the 
benefit of the Holders from time to time of the Certificates. The Depositor, the Master Servicer, the 
Securities Administrator and the Trustee are entering into this Agreement, and the Trustee is accepting the 
trust created hereby, for good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged. 

The Certificates issued hereunder, other than the Class CE, Class XS-I, Class XS-2, Class P and Class 
R Certificates, have been offered for sale pursuant to a Prospectus Supplement dated July 30, 2007 to a 
Prospectus dated June 11, 2007 (together, the "Prospectus"). The Trust Fund created hereunder is intended to 
be the "Trust" as described in the Prospectus and the Certificates are intended to be the "Certificates" 
described therein. 

The Securities Administrator shall elect that each of REMIC I, REMIC II and REMIC ill, be treated 
as a REMIC under Section 860D of the Code. Any inconsistencies or ambiguities in this Agreement or in the 
administration of this Agreement shall be resolved in a manner that preserves the validity of such REMIC 
elections. The assets ofREMIC I shall include the Loans (exclusive of the Class XS-I Excess Servicing Fee 
and the Class XS-2 Excess Servicing Fee), the accounts (other than the Collateral Accounts, the Reserve 
Fund, the Carryover Reserve Fund, the Class A-IA Swap Account and the Certificate Swap Account), any 
REO Property, and any proceeds of the foregoing. The REMIC I Regular Interests shall constitute the assets 
of REMIC II. The REMIC II Regular Interests shall constitute the assets of REMIC III (the "Master 
REMIC"). The Class R Certificate shall represent ownership of the sole class of residual interest in each 
REMIC formed hereby. For purposes of satisfying Treasury regulation Section l.860G-l(a)(4)(iii), the 
"latest possible maturity date" for each regular interest created hereby shall be the 36th month following the 
latest maturity date of any Loan held in the Trust on the Closing Date. 

REMICI: 

The following table sets forth the designations, principal balances, and interest rates for each interest 
in REMIC I, each of which (other than the R-1 interest) is hereby designated as a regular interest in REMIC I 
(the "REMIC I Regular Interests"): 
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the aggregate Scheduled Principal Balance of the Loans as of the last day of the related Due Period (after 
giving effect to scheduled payments of principal due during the related Due Period, to the extent received or 
advanced, and unscheduled collections of principal received during the related Prepayment Period) and (B) 
the excess, if any, of, the aggregate Scheduled Principal Balance of the Loans as of the last day of the related 
Due Period (after giving effect to scheduled payments of principal due during the related Due Period, to the 
extent received or advanced, and unscheduled collections of principal received during the related Prepayment 
Period) over the OC Floor. 

Class M-7 Principal Distribution Amount: The Class M-7 Principal Distribution Amount for any 
Distribution Date is an amount equal to the excess of (x) the sum of (i) the aggregate Certificate Principal 
Balance of the Class A Certificates after taking into account the payment of the Senior Principal Distribution 
Amount on the Distribution Date, (ii) the Certificate Principal Balance of the Class M-1 Certificates after 
taking into account the payment of the Class M-l Principal Distribution Amount on the Distribution Date, 
(iii) the Certificate Principal Balance of the Class M-2 Certificates after taking into account the payment of 
the Class M-2 Principal Distribution Amount on the Distribution Date, (iv) the Certificate Principal Balance 
of the Class M-3 Certificates after taking into account the payment of the Class M-3 Principal Distribution 
Amount on the Distribution Date, (v) the Certificate Principal Balance of the Class M-4 Certificates after 
taking into account the payment of the Class M-4 Principal Distribution Amount on the Distribution Date, 
(vi) the Certificate Principal Balance of the Class M-5 Certificates after taking into account the payment of 
the Class M-5 Principal Distribution Amount on the Distribution Date, (vii) the Certificate Principal Balance 
of the Class M-6 Certificates after taking into account the payment of the Class M-6 Principal Distribution 
Amount on the Distribution Date and (viii) the Certificate Principal Balance of the Class M-7 Certificates 
immediately prior to the Distribution Date over (y) the lesser of (A) the product of (i) 98.750%, with respect 
to any Distribution Date prior to the Distribution Date in August 2013, and 99.000% with respect to any 
Distribution Date on or after the Distribution Date in August 2013 and (ii) the aggregate Scheduled Principal 
Balance of the Loans as of the last day of the related Due Period (after giving effect to scheduled payments of 
principal due during the related Due Period, to the extent received or advanced, and unscheduled collections 
of principal received during the related Prepayment Period) and (B) the excess, if any, of, the aggregate 
Scheduled Principal Balance of the Loans as of the last day of the related Due Period (after giving effect to 
scheduled payments of principal due during the related Due Period, to the extent received or advanced, and 
unscheduled collections of principal received during the related Prepayment Period) over the OC Floor. 

Class P Certificates: The Class P Certificates, and designated as such on the face thereof in 
substantially the form attached hereto as Exhibit A-5. 

Class R Certificate: The Certificate designated as "Class R" on the face thereof in substantially the 
form attached hereto as Exhibit A-7, which has been designated as the sole Class of"residual interests" in 
each REMIC formed hereby pursuant to Section 2.4. 

Class R Certificateholder: The registered Holder of the Class R Certificate. 

Clearing Agency: An organization registered as a "clearing agency" pursuant to Section 17 A of the 
Securities and Exchange Act of 1934, as amended, which initially shall be the Depository. 

Closing Date: July 31, 2007. 

Code: The Internal Revenue Code of 1986, as amended. 
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breach or violation of any indenture or other agreement or instrument, or subject to or in violation of 
any statute, order or regulation of any court, regulatory body, administrative agency or governmental 
body having jurisdiction over it, which materially and adversely affects or, to the Master Servicer's 
knowledge, would in the future materially and adversely affect, (x) the ability of the Master Servicer 
to perform its obligations under this Agreement or (y) the business, operations, financial condition, 
properties or assets of the Master Servicer taken as a whole; 

(iv) The Master Servicer does not believe, nor does it have any reason or cause to believe, 
that it cannot perform each and every covenant made by it and contained in this Agreement; 

(v) No litigation is pending against the Master Servicer that would materially and 
adversely affect the execution, delivery or enforceability of this Agreement or the ability of the 
Master Servicer to perform any of its other obligations hereunder in accordance with the terms 
hereof, 

(vi) There are no actions or proceedings against, or investigations known to it of, the 
Master Servicer before any court, administrative or other tribunal (A) that might prohibit its entering 
into this Agreement, (B) seeking to prevent the consununation of the transactions contemplated by 
this Agreement or (C) that might prohibit or materially and adversely affect the performance by the 
Master Servicer of its obligations under, or validity or enforceability of, this Agreement; and 

(vii) No consent, approval, authorization or order of any court or governmental agency or 
body is required for the execution, delivery and performance by the Master Servicer of, or 
compliance by the Master Servicer with, this Agreement or the consununation by it of the 
transactions contemplated by this Agreement, except for such consents, approvals, authorizations or 
orders, if any, that have been obtained prior to the Closing Date. 

It is understood and agreed that the representations, warranties and covenants set forth in this Section 
2.5 shall inure to the benefit of the Trustee, the Depositor, the Certificateholders and the NIMS Inaurer, if 
any. 

Section 2.6 [Reserved]. 

Section 2. 7 Establishment of the Trust. 

The Depositor does hereby establish, pursuant to the further provisions of this Agreement and the 
laws of the State of New York, an express trust to be known, for convenience, as ''Deutsche Ah-A Securities 
Mortgage Loan Trust, Series 2007-0AS" and does hereby appoint HSBC Bank USA, National Association as 
Trustee in accordance with the provisions of this Agreement. 

Section 2.8 Purpose and Powers of the Trust. 

(a) The purpose of the common law trust, as created hereunder, is to engage in the 
following activities: 

(b) acquire and hold the Loans and the other assets of the Trust Fund and the proceeds 
therefrom; 
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(c) 

(d) 

to issue the Certificates sold to the Depositor in exchange for the Loans; 

to make payments on the Certificates; 

10/1/12 4:43 PM 

( e) to engage in those activities that are necessary, suitable or convenient to accomplish 
the foregoing or are incidental thereto or connected therewith; and 

(f) subject to compliance with this Agreement, to engage in such other activities as may 
be required in connection with conservation of the Trust Fund and the making of distributions to the 
Certificateholders. 

The trust is hereby authorized to engage in the foregoing activities. The Trustee shall not cause the 
trust to engage in any activity other than in connection with the foregoing or other than as required or 
authorized by the terms of this Agreement while any Certificate is outstanding, and this Section 2.8 may not 
be amended without the consent of the Certificateholders evidencing 51% or more of the aggregate Voting 
Rights of the Certificates. 

Section 2.9 Tax Status and Reporting for Class XS-I and Class XS-2 Certificates. 

The Securities Administrator shall treat the portion of the Trust Fund in respect of the assets 
distributable to the Class XS-I and Class XS-2 Certificates as a WHFIT that is a WHMT. The Securities 
Administrator shall report as required under the WHF1T Regulations to the extent such information as is 
reasonably necessary to enable the Securities Administrator to do so is provided to the Securities 
Administrator on a timely basis. For this purpose, the Securities Administrator may asswne that the DTC is 
the only middleman listed as the registered holder for the related securities. The Securities Administrator 
shall not be liable for any tax reporting penalties that may arise under the WHFIT Regulations as a result of 
the Depositor incorrectly determining the status of the portion of the Trust Fund in respect of the assets 
distributable to the Class XS-I and Class XS-2 Certificates as a WHFIT. 

The Securities Administrator shall report required WHFIT information using the accrual method. The 
Securities Administrator shall make available WHFIT information to certificate holders annually. In 
addition, the Securities Administrator shall not be responsible or liable for providing subsequently amended, 
revised or updated information to any certificate holder, unless requested by the certificate holder. 

The Securities Administrator shall not be liable for failure to meet the reporting requirements of the 
WHFIT Regulations nor for any penalties thereunder if such failure is due to: (i) the lack of reasonably 
necessary information being provided to the Securities Administrator, (ii) incomplete, inaccurate or untimely 
information being provided to the Securities Administrator or (iii) the inability of the Securities 
Administrator, after good faith efforts, to alter its existing information reporting systems to capture 
information necessary to fully comply with the WHFIT Regulations for the 2007 calendar year. Each owner 
of a class of securities representing, in whole or in part, beneficial ownership of an interest in a WHFIT, by 
acceptance of its interest in such class of securities, will be deemed to have agreed to provide the Securities 
Administrator with information regarding any sale of such securities, including the price, amount of proceeds 
and date of sale. Absent receipt of such information, and unless informed otherwise by the Depositor, the 
Securities Administrator may assume there is no secondary market trading of WHF1T interests. 

To the extent required by the WHF1T Regulations, the Securities Administrator shall use reasonable 
efforts to publish on an appropriate website the CUS!Ps for the Certificates that represent ownership of a 
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.Aliarr the al)llgollon l8C:URiil ~ OOf!!l_ ot !!.U!i1- The ~ T""'""-~!"'""Y llllllllly lot . 
""Y-.-...inw QI the pioparty addlwM or-.,.,.,,_, deoignilion, r 111¥. iihiiWii llli!lln. · 

'TRUS'IOR: -ANll!l.NIO SIWNOAAHlllL,- ANO Wll'E MARCJAllON AMIL.A 
111111.aMAll,AU. All --
~ W aa 1-No. 2001 GBll11 In Book XX, page XX otOlllcial ~In the 
llllllle or111e~ ot aan MallloCounty. P8lllbmlo 
Coled 8ale: _,lll012 at 0111111.P.M. 
Plloeot-: At ... ____ IO ... HllHOIJuotlceandReconll,4GOCounlJ 

-."9c1Waor!Cllv,OA- " 
Ptope.jy ~le purported to be: 'II TOlllll CLARK D1W1 

lllLl.IBOllOUGI Cll '40!0 
APN#: 018112~ 

The - amount &eeunad by said inStlUmel1t as cl the time of lnltial pu-ot thit nolioo lo 
'2,lll,tl1.21, which lnclua. the total amount or the unpeld belance (lnclUdi~ accrued and Ull*I 
,,,._, llnd ~ estlmalad ccelS, _..,.,and-II thallmeaf Initial pullik>lllonoflllil 
notlaa. 

7196 9006 !'J29115 1228 9165 

-· 
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DEUTSCHE ALT-A SECURITIES, INC 
Mortgage Pass-Through Certificates 
Distribution Date: 25-Sep-2012 

Record 
ci.,, CUSIP °"' A-IA 25150XAAO 09124/2012 
A-IB 25150XAR3 09124/2012 
A-2 25150XAB8 0912412012 
A-3 25150XAC6 09124/2012 
M-1 25150XAD4 0912412012 
M-2 25150XAE2 09124/2012 
M-3 25150XAF9 09/24/2012 
M-4 25150XAG7 09/24/2012 
M-5 25150XAH5 09/24/2012 
M-6 25150XAJ1 0912412012 
M-7 25150XAK8 0912412012 
CE 25150XAL6 08131/2012 

XS-\ 25150XAM4 08/3112012 
XS-2 2Si50XAN2 08131/2012 

p 25150XAP7 08/31/2012 
R 251SOXAQ5 08/31/2012 

T-

Certificate 
Pass-Through 

Rate 

0.43550% 
0.45550% 
0.53550 % 
0.63550% 
1.23550% 
1.48550% 
1.73550% 
2.23550% 
3.23550% 
3.23550 % 
3.23550 % 
0.00000% 
0.00000% 
0.00000% 
0.00000% 
0.00000% 

DEUTSCHE ALT-A SECURITIES, INC 
Mortgage Pass-Through Certificates 

Series 2007-0AS 

Certificateholder Distribution Summary 

Beginning 
Certificate Interest Principal 

!Wm>oo Distnbution Distribution 
67,115,601.78 23,545.46 273,764.93 
45.703,691.00 16,770.08 186,425.62 
47,007,767.48 20,277.98 191,744.96 
25.420,101.99 13.013.33 103,738.15 

0.00 0.00 0.00 
0.00 0.00 0.00 
0.00 0.00 0.00 
0.00 0.00 0.00 
0.00 0.00 0.00 
0.00 0.00 0.00 
0.00 0.00 0.00 

76,630.16 0.00 0.00 
0.00 44,301.79 0.00 
0.00 5,906.86 0.00 

100.00 0.00 0.00 
0.00 0.00 0.00 

185,323,892.41 123,815.50 755,673.66 

Current 
Realized 

"°"' 000 
000 
0.00 

(12,113.17) 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

(12,113.17) 

Contact: Customer Service - CTSLink 
Wells Fargo Bank, N.A. 

Eruling 
Certificate 
Bai-
66,841.836.85 
45,517,265.38 
46,816,022.53 
25,328,4TI.01 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

274,277.14 
0.00 
0.00 

100.00 
0.00 

184.m,978.91 

Securities Administration SeJvices 
8430 Stagecoach Circle 
FrUrick, MD21701-4747 
www.ctslink.COlll 
Telephone: 1-866-846-4526 
Fax: 240-586-8675 

Cumulative 
Total Rooltred 

Distnlmtion Losses 
297,310.39 0.00 
203,195.70 0.00 
212,022.94 0.00 
116,751.48 2,812,109.39 

0.00 6,826,319.29 
0.00 3,659,000.00 
0.00 2,440,000.00 
0.00 2,430,546.85 
0.00 2,439,000.00 
0.00 2,684,000.01 
0.00 2,683,000.01 
0.00 0.00 

44,301.79 0.00 
5,906.86 0.00 

0.00 0.00 
0.00 0.00 

879.489.16 25,973,975.55 

N. Master SeMcer, Weis Fargo Bank, NA has independently calculaled collateral Information based Cl1 klfl'l level data recetved from external parties, llA'lich may incilde the ServicerS, 
lsaler and cM!er parties to lie lnlR$aCion, Well$ Fergo Bank, N.A. expressly disdains any reeponslbility for the acxuacy er ccm~ ofilformalion llmished to it by those lhi"d perties. 

All Record Dales are based ~the governing documents and logic set forth as of c:klsing. 

P>gol 
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DEUTSCHE ALT-A SECURITIES. INC 
Mortgage Pass-Through Certificates 
Distr!burionI>ate: 25-Sep-2012 

OrigiMI 

'"" c""' Amount 

A-IA 165,000,000.00 
A-IB 112,360,000.00 
A-2 115,566,000.00 
A-3 69,340,000.00 
M-1 6,830,000.00 
M-2 3,659,000.00 
M-3 2,440,000.00 
M-4 2,439,000.00 
M-S 2,439,000.00 
M-6 2,684,000.00 
M-7 2,683,000.00 
CE 2,448,181.09 

XS-I 0.00 
XS-2 0.00 

p 100.00 
R 0.00 

T""'' 487,888,281.09 

Beginning 
Certificate 
Bohm" 
67,115,601.78 
45,703,691.00 
47,007,767.48 
25,420,101.99 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

76,630.16 
0.00 
0.00 

100.00 
0.00 

185,323.892.41 

DEUTSCHE ALT-A SECURITIES, INC 
Mortgage Pass-Through Certificates 

Series 2007-0AS 

Principal Distribution Statement 

Scheduled Unscheduled 
Principal Principal ""'1Uod 

Distribution Distribution Accretion LoM 

0.00 273,764.93 0.00 0.00 
0.00 186,425.62 0.00 0.00 
0.00 191,744.96 0.00 0.00 
0.00 103,738.15 0.00 (12,113.17) 
0.00 0.00 0.00 0.00 
0.00 0.00 0.00 0.00 
0.00 0.00 0.00 0.00 
0.00 0.00 0.00 0.00 
0.00 0.00 0.00 0.00 
0.00 0.00 0.00 0.00 
0.00 0.00 0.00 0.00 
0.00 0.00 0.00 0.00 
0.00 0.00 0.00 0.00 
0.00 0.00 0.00 0.00 
0.00 0.00 0.00 0.00 
0.00 0.00 0.00 0.00 

0.00 755,673.66 0.00 (12,113.17) 

NOTE: Aca'etion llOOUnl also includes Net Negative Hnortizatill, if applicable. 

Tobi 
Principal 

Reduct!oo 

273,764.93 
186,425.62 
191,744.96 
91,624.98 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 

743,560.49 

Contact: Custo!Iler Service · CJ'SLink 
Wells Fargo Bank. N.A. 
Securities Administration Services 
8480 Stageooaeh Circle 
Frederick. MD 21701-4747 
www.ctslink.com 
Tele!mone: I -866-846-4526 
Fax: 240-586-8675 

Ending Eruling Tolal 
Certificate Certificate Principal 
Bobmoo '""""'"' Distribution 

66,841,836.85 0.40510204 273,764.93 
45,517,,265.38 0.40510204 186,425.62 
46,816,022.53 0.40510204 191,744.96 
25,328,477.01 0.36527945 103,738.15 

0.00 0.00000000 0.00 
0.00 0.00000000 0.00 
0.00 0.00000000 0.00 
0.00 0.00000000 0.00 
0.00 0.00000000 0.00 
0.00 0.00000000 0.00 
0.00 0.00000000 0.00 

274,,277.14 0.11203303 0.00 
0.00 0.00000000 0.00 
000 0.00000000 0.00 

100.00 1.00000000 0.00 
0.00 0.00000000 0.00 

184,m,978.91 0.37873010 755,673.66 
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DEUTSCHE ALT-A SECURITIFS, INC 
Mortgage Pass-Through Certificates 
Distribution Date: 25-Sep-2012 

Original 

"'" cia.. Amowrt 

A-IA 165.000,000.00 
A-IB l ll,360,000.00 
A-2 115,566,000.00 
A-3 69,340,000.00 
M-1 6,830,000.00 
M-2 3,659,000.00 
M-3 2,440.000.00 
M4 2,439,000.00 
M-5 l,439,000.00 
M-6 l,684,000.00 
M-7 l,683,000.00 
CE 2,448,181.09 

XS-I 000 
XS-2 0.00 

p 100.00 
R 0.00 

Beginning Scheduled 
Certificate l'rincipfil 

""""" Distribution 

406.76122291 0.00000000 
406.76122286 0.00000000 
406.76122285 0.00000000 
366.60083631 0.00000000 

0.00000000 0.00000000 
0.00000000 0.00000000 
0.00000000 0.00000000 
0.00000000 0.00000000 
0.00000000 0.00000000 
0.00000000 0.00000000 
0.00000000 0.00000000 

31.30085446 0.00000000 
0.00000000 0.00000000 
0.00000000 0.00000000 

1000.00000000 0.00000000 
0.00000000 0.00000000 

NOTE: Accretion 11001.ml also Includes Nat Negative Amcrlizatlcn, if applicable. 

NOTE: Al dasses per $1,000 denomination. 

DEUTSCHE ALT-A SECURITIES, INC 
Mortgaae Pass-1brougb Certificates 

Series 2007-0AS 

Principal Distribution Factors Statement 

Unscheduled 
Principal Realized 

Distribution Accretion Lo" 

1.65918139 0.00000000 0.00000000 
1.65918138 0.00000000 0.00000000 
1.65918142 0.00000000 0.00000000 
1.49607946 0.00000000 (0.17469239) 
0.00000000 0.00000000 0.00000000 
0.00000000 0.00000000 0.00000000 
0.00000000 0.00000000 0.00000000 
0.00000000 0.00000000 0.00000000 
0.00000000 0.00000000 0.00000000 
0.00000000 0.00000000 0.00000000 
0.00000000 0.00000000 0.00000000 
0.00000000 0.00000000 0.00000000 
000000000 0.00000000 0.00000000 
0.00000000 0.00000000 0.00000000 
0.00000000 0.00000000 0.00000000 
0.00000000 0.00000000 0.00000000 

Total 
Principal 

Reduction 

1.65918139 
1.65918138 
1.65918142 
1.32138708 
0.00000000 
0.00000000 
0.00000000 
0.00000000 
0.00000000 
0.00000000 
0.00000000 
0.00000000 
0.00000000 
0.00000000 
0.00000000 
0.00000000 

Contact: Customer Service - CTSLink 
Wells Fargo Bank, N.A. 
Securities Administration Services 
8480 Stagecoach Cin:le 
Frederick, MD 21701-4747 
www.ctslink.com 
Telephone: 1-866-846-4526 
Fax: 240-586-8675 

Ending Eruling Total 
Certificate Certificate Principal 
Balance Percentage Distribution 

405.10204152 0.40510204 1.65918139 
405.10204147 0.40510204 1.65918138 
405.10204152 0.40510204 1.65918142 
365.27944924 0.36527945 1.49607946 

0.00000000 0.00000000 0.00000000 
0.00000000 0.00000000 0.00000000 
0.00000000 0.00000000 0.00000000 
0.00000000 0.00000000 0.00000000 
0.00000000 0.00000000 0.00000000 
0.00000000 0.00000000 0.00000000 
0.00000000 0.00000000 0.00000000 

112.03302775 0.11203303 0.00000000 
0.00000000 0.00000000 0.00000000 
0.00000000 0.00000000 0.00000000 

1000.00000000 1.00000000 0.00000000 
0.00000000 0.00000000 0.00000000 
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DEUTSCHE ALT·A SECURITIES, INC 
Mortgage Pass-Through Certificates 
Distribution Date: 25-Sep-2012 

Class Accrual Dates 

A·lA 08/27/12" 09124112 
A·lB 08121112" 09124112 
A-2 08127112 "09124112 
A-3 Oflf27f12 "09124112 
M-1 NIA 
M-2 NIA 
M-3 NIA 
M-4 NIA 
M-5 NIA 
M-6 NIA 
M-7 NIA 
CE NIA 

XS-! NIA 
XS-2 NIA 

p NIA 
R NIA 

T"'"' 

Current 
A=wtl Certificate 

Doy• -29 0.43550% 
29 0.45550% 
29 0.53550 % 
29 0.63550% 

NIA 1.23550% 
NIA 1.48550% 
NIA 1.73550% 
NIA 2.23550% 
NIA 3.23550% 
NIA 3.23550% 
NIA 3.23550% 
NIA 0.00000% 
NIA 0.00000% 
NIA 0.00000% 
NIA 0.00000% 
NIA 0.00000% 

{1) Amoont., includes Coupcn Cap er Basis Risk Shortfals, if apt:bble. 

DEUTSCHE ALT-A SECURITIES, INC 
Mortgage Pass-Through Certificates 

Series 2007-0A5 

Interest Distribution Statement 

Beginning Payment of 
Certificate/ Current Unpaid Cmrent 
Notional A=uod Jnterem Interem 
BaJance Interest Shortfull(I) Shorttall(l) 

67,115.601.78 23,545.46 0.00 0.00 
45.703,691.00 16.770.08 0.00 0.110 
47,007,767.48 20,2TI.98 0.00 0.00 
25,420,101.99 13,013.33 0.00 0.00 

0.110 0.00 0.00 0.00 
0.00 0.00 0.110 0.00 
0.110 0.00 0.110 0.00 
0.110 0.00 0.110 0.110 
0.110 0.00 0.110 0.00 
0.110 0.00 0.110 0.00 
0.110 0.00 0.110 0.00 

76,630.16 0.00 0.110 0.00 
0.110 0.110 0.110 0.00 
0.110 0.110 0.110 0.00 

100.00 0.110 0.110 0.00 
0.110 0.110 0.110 0.00 

73,606.85 0.110 0.110 

Non-
Supported 

lnterem 
Shortfall 

0.110 
0.00 
0.00 
0.00 
0.00 
0.00 
0.110 
0.110 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

0.00 

Contact: Customer Service • CTSLlnk. 
Wells Fargo Bank, N.A. 
Securities Administration Services 
8480 Stagecoach Circle 
Frederick, MD 21701-4747 
www.ctslink.com 
Telephone: 1·866-8464526 
Fax: 24()..586-8675 

Remaining Emling 
Total Unpaid Certificate/ 

Intorem lntorem Notional 
Distribution Shortfull(l) Balance 

23.545.46 0.00 66,841,836.85 
16.770.08 0.00 45,517,265.38 
20,2TI.98 0.00 46,816,022.53 
13,013.33 0.110 25,328,4TI.Ol 

0.00 0.00 0.110 
0.00 0.00 0.00 
0.00 0.00 0.110 
000 0.00 0.110 
0.00 987.45 0.110 
0.00 522.44 0.110 
0.00 378.06 0.110 
0.00 0.00 274,277.14 

44,301.79 0.00 0.110 
5,906.86 0.00 0.110 

0.110 0.00 100.00 
0.110 0.00 0.110 

123,815.50 1,887.95 

12-12020-mg    Doc 8237-7    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit C
 (Part 2)    Pg 150 of 183



DEUTSCHE ALT-A SECURITIES, INC 
Mortgage Pass-Through Certificates 
Distribution Date: 25-Sep-2012 

18-Sop-1012 

Original 

F"' 
C1"' Amoont 

A-IA 165,000,000.00 
A-18 112,360,000.00 
A-2 115,566,000.00 
A-3 69,340,000.00 
M-1 6,830,000.00 
M-2 3,659,000.00 
M-3 2,440,000.00 
M4 2,439,000.00 
M-5 2,439,000.00 
M-6 2,,684,000.00 
M-7 2,683,000.00 
CE 2,448,181.09 

XS-I 0.00 
XS-2 0.00 

p 100.00 
R 0.00 

Current 
Certificate -

0.43550% 
0.45550% 
0.53550% 
0.63550% 
123550% 
1.48550 % 
1.73550% 
223550% 
3.23550% 
3.23550% 
3.23550% 
0.00000% 
0.00000% 
0.00000% 
0.00000% 
0.00000% 

DEUfSCHE ALT-A SECURITIES, INC 
Mortgage Pass-Through Certificates 

Series 2007-0AS 

Interest Distribution Factors Statement 

"'- Cw=rt 
Payment of 

Current 
Certificate/ Unpaid 
Notional 

Accrued 
Jntere~ 

Interest 

""'-
lntereM 

Shortfall(I) 
Shortfall(l) 

406.76122291 0.14269976 0.00000000 0.00000000 
406.76122286 0.14925311 0.00000000 0.00000000 
406.76122285 0.17546666 0.00000000 0.00000000 
366.60083631 0.18767421 0.00000000 0.00000000 

0.00000000 0.00000000 0.00000000 0.00000000 
0.00000000 0.00000000 0.00000000 0.00000000 
0.00000000 0.00000000 0.00000000 0.00000000 
0.00000000 0.00000000 0.00000000 0.00000000 
0.00000000 0.00000000 0.00000000 0.00000000 
0.00000000 0.00000000 0.00000000 0.00000000 
0.00000000 0.00000000 0.00000000 0.00000000 

31.30085446 0.00000000 0.00000000 0.00000000 
0.00000000 0.00000000 0.00000000 0.00000000 
0.00000000 0.00000000 0.00000000 0.00000000 

1000.00000000 0.00000000 0.00000000 0.00000000 
0.00000000 0.00000000 0.00000000 0.00000000 

(1) i\tnounl also includes ~ cap or Basis Risk Shortfalls, if BAJDcable. 

NOTE: Al classes per $1,000 dencminatioo. 

"'"' 5 

Non-
Supported 

Interest 
Sborttall 

0.00000000 
0.00000000 
0.00000000 
0.00000000 
0.00000000 
0.00000000 
0.00000000 
0.00000000 
0.00000000 
0.00000000 
0.00000000 
0.00000000 
0.00000000 
0.00000000 
0.00000000 
0.00000000 

Contact Customer Service - CTSLink 
Wells Fargo Bank. N.A 
Securities Administration Services 
8480 Stagecoach Circle 
Frederick, MD 21701-4747 
www.ctslink.com 
Telephone: 1-866-846-4526 
Fax: 240-586-8675 

To"1 
Romo;ntog End;ng 

Unpaid Certificate/ 
lntereM 

lntoreM Notional Distribution 
Shortfall(l) Bo!""' 

0.14269976 0.00000000 405.10204152 
0.14925311 0.00000000 405.10204147 
0.17546666 0.00000000 405.10204152 
0.18767421 0.00000000 365.27944924 
0.00000000 0.00000000 0.00000000 
0.00000000 0.00000000 0.00000000 
0.00000000 0.00000000 0.00000000 
0.00000000 0.00000000 0.00000000 
0.00000000 0.40485855 0.00000000 
0.00000000 0.19464978 0.00000000 
0.00000000 0.14090943 0.00000000 
0.00000000 0.00000000 l 12.03302TI5 
0.00000000 0.00000000 0.00000000 
0.00000000 0.00000000 0.00000000 
0.00000000 0.00000000 I 000.00000000 
0.00000000 0.00000000 0.00000000 
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DEUTSCHE ALT-A SECURITIES. INC 
Mortgage Pass-Through Certificates 
Distribution Date: 25-Sep-2012 

1g.Sq>-20Ll ll'37::Ml'M 

Beginning Balance 

"""'"' Payments of Interest and Principal 

Reserve Funds and Credit Enhancements 

Proceeds from Repurchased Loans 

Servicer Advances 
Gains & Subsequent Recoveries (Reali7.ed Losses) 

Prepayment Penalties 
Swap/Cap Payments 

Total Deposits 

Withdrawals 
Swap Payments 
Reserve Fimds and Credit Enhancements 
Reimbursement fur Servicer Advances 
Total Administration Fees 
Payment of interest and Principal 

Total Withdrawals (Pool Distribution Amount) 

Ending Balance 

Account N11me 

Carryover Reserve Fund-Wells Fargo Banlc, N.A. 

Reserve Fund-Wells Fargo Bank, N.A. 

Supplemental Interest Trust-Wells faf80 Bank, N.A. 

Account Name 

Class A-IA Swap Account-Deutsche Bank AG 

Certificate Swap Payment-Deutsche Bank AG 

DEUTSCHE ALT ·A SECURITIES, INC 
Mortgage Pass-Through Certificates 

Series 2007-0AS 

Contact: Customer Service - Cl'SLink 
Wells Fargo Bank, N.A. 
Securities Administration Services 
8480 Stagecoach Cin::le 
Frederick, MD 21701-4747 
www.ctslink.com 

Certifi.cateholder Account Statement 

1,031,241.71 

0.00 
0.00 

206,884.76 

(126,097.10) 

0.00 
0.00 

1.112,029.37 

Total Prepayment/Curtailment Interest Shortfall 
Servicing Fee Support 

Non-Supported Prepayment/Curtailment Interest Shortfall 

Gross Servicing Fee* 
Credit Risk Management Fee - Clayton Fixed Income 

Supported Prepayment/Curtailment Interest Shortfall 

Total Administration Fees 

Telephone: 1-866-846-4526 
Fax: 240-586-8675 

0.00 
0.00 

7,705.01 
1,389.94 

0.00 

9,094.95 

3,784.57 
0.00 

219,660.69 

9,094.95 

879,489.16 

*Semcer Payees inciKle: BANK OF AMERICA. N.A.; GMAC MORTGAGE, U.C 

1,112,029.37 

0.00 

Beginning C=t c ....... Ending 
Bo1'noe Withdrawals Deposits ""-

0.00 0.00 0.00 0.00 

0.00 0.00 0.00 0.00 
0.00 0.00 0.00 0.00 

Funds In Funds Out Net Amount 
A (B) (A-B) 

23,545.46 27,330.03 (3,784.57) 

0.00 0.00 0.00 
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DEUTSCHE ALT-A SECURITIES, INC 
Mortgage Pass-Through Certificates 
Distribution Dat\l; 2S-Sep-2012 

<lro"I' 
Collateral Description 
Weighted Average Coupon Rate 
Weighllld Average Net Rate 
Weighted Average Pass-Through Rate 
Weighted Average Remaining Tenn 
Principal and Interest Constant 
Beginning Loan Count 
Loans Paid in Full 
Ending Loan Count 
Beginning Scheduled Balance 
Ending Scheduled Balance 
Actual Ending Collatllral Balance 
Scheduled Principal 
Unscheduled Principal 
Negative Amortized Principal 
Scheduled Interest 
Servicing Fees 
Master Servicing Fees 
"""°'Foo 
FRYAnwwtt 
Special Hazard Fee 
""°'Foo 
Pool Insurance Fee ,_, ,_, ,_, 
Net Interest 
Realized Loss Amount 
Cumulative Realized Loss 
Percentage of Cumulative Losses 
Prepayment Penalty Waived Amount 
Prepayment Penalty Waived Count 
Prepayment Penalty Paid Amount 
Prepayment Penalty Paid Count 
Special Servicing Fee 

T""1 
Mixed.ARM 

3238352 
3.188461 
2.854351 

327 
633.906.30 

284 
I 

283 
185,323,892.42 
184.m,978.91 
187,939,973.70 

164,859.43 
412,127.15 
(31,073.07) 
500,119.94 

7,705.01 
0.00 
0.00 
0.00 
0.00 

51,598.77 
0.00 
0.00 
0.00 
0.00 

440,816.16 
126,097.10 

51, 119.512.02 
10.4m 

0.00 
0 

0.00 
0 

0.00 

DEUTSCHE ALT-A SECURITIES, INC 
Mortgage Pass-Through Certificates 

Series 2007-0A5 

Collateral Statement 

"""7 

Contact: Customer Service - CTSLink 
Wells Fargo Bank, N.A. 
Securities Administration Services 
8480 Stagecoach Circle 
Frederick, MD 21701-4747 
www.ctslink.com 
Telephone: 1-866-846-4526 
Fax: 240-586-8675 
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DEUTSCHE ALT-A SECURITIES, INC 
Mortgage Pass-lbmugh Certificates 
Distribution Date: 25-Sep-2012 

1~l012 

DEUTSCHE ALT-A SECURITIES, INC 
Mortgage Pass-Through Certificates 

Series 2007-0AS 

Additional Reporting - Deal Level 

One-Month LIBOR 0.235500% 

Three-Month Rolling Delinquency Average 

Credit Enhancement Percent.age 

Net WAC Rate Carryover Amount (AJA) 
Net WAC Rate Carryover Amount(AIB) 

Net WAC Rate Canyover Amount (A2) 

Net WAC Rate Canyover Amount (A3) 
Net WAC Rate Carryover Amount (Ml) 

Net WAC Rate Carryover Amount (M2) 

Net WAC Rate Carryover Amowit (M3) 

Net WAC Rate Carryover Amount (M4) 

Net WAC Rate Carryover Ammmt (MS) 

Net WAC Rate Carryover Amount (M6) 

Net WAC Rate Carryover Amount (M7) 

Net WAC Rate Canyover Amount (Agg) 

Interest Carry Forward Amount (AJA) 

InWrest Carry Forward Amount (AIB) 

Interest Carry Forward Amount (A2) 

Interest Carry Forward Amount (A3) 
Interest Carry Forward Amount (MI) 

Interest Carry Forward Amount(M2) 

Interest Carry Forward Amount (M3) 
Interest Carty Forward Amount (M4) 

Interest Carty Forward Amo1mt (MS) 
Interest Carry Forward AmOWlt (M6) 
Interest Carry Forward Amount (M7) 
Interest Carry Forward Amount (Agg) 

Net Monthly El«:ess Cashflow 
Extra Principal Distribution Amount 

Oven::ollaterelization Increase Amount 
Oven::ollateralization Amount 

Oven::ollateralization Deficiency Amowtt 
Oven::o11ateralimtion ROOuction Amount 

Required Overcollateraliz.ation Amount 

' . 
0.443933% 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

987.45 

522.44 

378.06 

1,887.95 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

286,390.31 

197,646.97 
274,2TI.14 

2,165.164.27 

0.00 

2,439,441.41 

Contact: Custnmer Service - CTSLink: 
Wells Fargo Bank, N.A. 
Securities Administration Services 
8480 S1agcco8Ch Circle 
Frederi-Ok, MD 21701-4747 
www.ctslink.com 
Tdephone: 1-866-846-4526 
Fax: 240-586-8675 
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DEUTSCHE ALT ·A SECURITIES, INC 
Mortgage Pass-Through Certificates 
Distribution Date: 25-Sep-2012 DEUTSCHE ALT-A SECURITIES, INC 

Mortgage Pass-Throu&h Certificates 
Serles 2007-0AS 

'"""°'"" °""""" Trigger Event OccW"red 
Delinquency Trigger 

Trigger Result 
Threshold Value 

Calculated Value 

Cumulative Loss Trigger 

Trigger Result 
Threshold Value 

Calculated Value 

Additional Reporting- Deal Level 

Page9 

YES 

fail 
0.016561% 

25.992887% 

Fail 

1.029167% 

10.467633% 

Contact: CUstmner Service • CTSLink 
Wells Fargo Bank, N.A. 
Securities Administnition Services 
8480 Stagecoach Circle 
Frederick, MD 21701-4747 
www.ctslink.com 
Telephone: 1-866-8464526 
Fax: 240-586-8675 
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DEUTSCHE ALT -A SECURITIES, INC 
Mortgage Pass-Through Certificates 
Distribution Datil: 25-Sep-2012 

DELINOUENf 

No. of Actual 
Loon• BaJa•cc 

30Days IO 5,543,375.54 

60IJ•y• 4 2,165,612.52 

'°""" 3 1,625,043.96 

120Days I 904,128.79 

150Days 2 1,577,993.82 

tSO+n.,, 2 2,332,48242 

22 14,148,637.0S 

No. of A-1 
Loou Holom 

30Days 3.533569% 2.949546% 

"'""" 1.413428 % 1.152289% 

'°""" 1.060071 % 0.864661 % 

120Days 0.353357% 0.481073% 

tson.,. 0.706714% 0.839626% 

18o+Days 0.706714% 1.241078 % 

7.773852 % 7.528274 % 

CUrnnt Period Class A Insufficient Funds 

DEUTSCHE ALT-A SECURITIES, INC 
Mortgage Pass-Through Certificates 

Series 2007-0AS 

Delinquency Status 

BANKRUPTCY FORECLOSURE REO 

No.of Actual No.of Act.•I No.of 
Lom ..... u Lwou Ba1••ce Lmn• 

0..29 Days 4 2,078,041.99 0..29 Days 0 0.00 0..29 Days 0 

30Days 0 0.00 30 Days 0 0.00 30 Days 0 

60Days 0 0.00 "'""" 0 0.00 "'""'' 0 

'°""" 0 0.00 '°""" 0 0.00 "'""'' 0 

120Days 0 0.00 120Days 3 1,2&4,428.16 120 Days 0 

150Days 0 0.00 150Days 2 1,517,718.19 150Days 0 

ISO+n.,, ' 2,981,735.17 180+ Days 41 30,612,833.42 180+ Days 3 

' 5.059,m.16 46 33,414,97'.77 3 

No. of Actual No. of A<twol No. of 
Loa•s Balance LD••S Balance Loau 

0-29Days 1.413428 % 1.105695% 0-29Days 0.000000 % 0.000000% 0..29Days 0.000000% 

30Days 0.000000% 0.000000% 30 Days 0.000000 % 0.000000 % 30 Doy• 0.000000% 

"'""'' 0.000000% 0.000000% "'""'' 0.000000% 0.000000% 60 Days 0.000000% 

'°""" 0.000000% 0.000000 % '°""'' 0.000000% 0.000000% '°""'' 0.000000% 

120Days 0.000000% 0.000000% 120Days 1.060071 % 0.683425 % 120Days 0.000000% 

ISO Days 0.000000% 0.000000% 150Days 0.706714% 0.807555 % 150Days 0.000000% 

180+ Days 1.766784 % 1.586536% 180+Days 14.487633% 16.288623 % 180+- 1.060071 % 

3,180212 % l.69223D % 16.254417 % 17. 779602 % 1.060071 % 

0.00 Principal Balance of Contaminated Properties 0.00 

Contact Customer Service · CTSLink 
Weihl Fargo Bank, N.A. 

Actv;al 
Balance 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

1,210,408.63 

1,210,408.63 

Actual 
BaJa•ce 
0.000000% 

0.000000% 

0.000000% 

0.000000% 

0.000000% 

0.000000% 

0.644040 % 

0.6441MO % 

Securities Administration Services 
S480 Stagecoach Cirele 
Frederick. MD 21701-4747 
www.ctslink.com 
Telephone: I...fl66-846-4526 
Fax: 240-586-8675 

TOTAL 
No. of Actual 
Loa•s Balance 

0..29Days 4 2,078,041.99 

30Days IO 5,543,375.54 

"'""" 4 2,165,612.52 

90 Days 3 1,625,043.96 

120Days 4 2,188,556.95 

tson.,, 4 3,095,712.01 

ISO+n.,, " 37,137,459.64 .. 53,833,802.61 

No. of """"' Loans Balance 
()..29Days 1.413428 % 1.105695 % 

'°""" 3.533569% 2.949546% 

"'""" 1.413428% 1.152289% 

"'""" 1.060071 % 0.864661 ¥0 

120Days 1.413428 % 1.164498% 

150 Days t.413428 % 1.647181 % 

180+ Daysl8.021201 % 19.760277% 

28.268551 % 28.644147 % 

Periodic Advance 206,884.76 
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DEUTSCHE ALT-A SECURITIFS, INC 
Mortgage Pas.s-Through Certif1Cates 
Distribution Date: 2S-Sep-2012 

12:)7: .. fM 

N~"°' 
Day• Of 

Delinquent LoM> 

180 • 209 2 
210 - 239 3 
24Q • 269 I 
27-0 • 299 2 
300 • 329 2 
330 - 359 3 
360 • 389 I 
420 • 449 I 
450 • 479 2 
480 • 509 I 
510 - 539 I 
570 - 599 I 
600 - 629 I 
660 • 689 3 
690 • 719 2 
720 • 749 I 
750 - 779 3 
780 • 809 I 
960 • 989 I 
1020 - 1049 I 
1110 - 1139 2 
1140 - 1169 2 
1200 - 1229 2 
1230 - 1259 I 
1290 - 1319 I 
1350 - 1379 3 
1380 - 1409 I 
1440 - 1469 I 
1470 - 1499 3 
1560 - 1589 I 
1620 - 1649 I 

T""1 51 

,._., 
°"""""'"" """"' ""'-'> 

1,147,990.99 
1,958,819.20 

531,783.80 
1,414,029.24 

987,519.10 
2.,808,646.21 

903,649.44 
619,088.87 

1,170,994.76 
825,041.73 
864,787.83 

1,735,410.87 
890,161.78 

1,438,098.82 
1,905,686.35 

252,905.08 
1,850,571.86 
1.592.478.81 

588,732.21 
555,775.93 

1,686,506.03 
978,540.10 

1,127,862.44 
891,153.71 
271,216.81 

2,228,296.13 
300,553.48 
587,971.88 

3,462,990.22 
950,057.03 
61n 138.93 

37,137,459.64 

DEUTSCHE ALT-A SECURITIES, INC 
Mortgage Pass-Through Certificates 

Series 2007..()AS 

180+ Delinquency Summary 

-Of 
Balance(%) 

0.611 
1.042 
0.283 
0.752 
0.525 
l.494 
0.481 
0.329 
0.623 
0.439 
0.460 
0.923 
0.474 
0.765 
1.014 
0.135 
0.985 
0.847 
0.313 
0.296 
0.897 
0.521 
0600 
0.474 
0.144 
1.186 
0.160 
0.313 
1.843 
0.506 
0.325 

19.760 

This repat includes all loins greater than 180 days delin1J18111 regar<less d status (REO, FOO!Closure, Bankruptcy) 

""' 11 

Contact Customer Service - CTSLink 
Wells Fargo Bank. N.A. 
Securities Administration Services 
8480 Stagecoach Circle 
Frederick, MD 21701-4747 
www.ctslink.com 
Telephone: 1-866-846-4526 
Fax: 240-586-8675 
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DEUTSCHE ALT-A SECURITIES, INC 
Mortgage Pass-Through Certificaes 
Distribution Date: 25-Sep-2012 

Summary 

New Foreclosure Loans 
Loans in Forec!OSW"e 
Original Principal Balance 
Current Actual Balance 

Current Foreclosure Total 
Loans in Fondosure 
Original Principal Balance 

Current Actual Balance 

Loon 
Group Numbo< 

Swnm"' swrun.,, ,_,,, ,_,,, 
s_,,, 
S=""'l' 
S=-
'=-

'=-s-.,, 
s-.,, s_,,, 
s_,,, 
S=mmy 
s-.,, 

"""""" S=mmy ,_,,, 
s-.,, ,_,,, 
s_,,, 
S=mmy s_,,, 
s 

DEUTSCHE ALT-A SECURITIES, INC 
MortgaKCl Pass-Through CertifJCates 

Series 2007-0AS 

Foreclosure Detail - All Mortgage Loans io Foreclosure during Current Period 

4 
1,866,400.00 
2,070,430.44 

12 Month Foreclos•re History 

.. -~~~~~iii .. --,,_ ,,_ -----

Contact: Cusb.Hner Senricc - CTSLink 
Wells Fargo Bank, N.A. 
Secwities Administrntion Servfucs 
8480 Stagecoach Circle 
Frederick, MD 217014747 
www.ctslink.com 
Telephone: 1-866-8464526 
Fax: 240-586-8675 

46 
31,282,570.00 
33,414.979.77 , / / , , / , / , , , / 

Foreclosure Loan Detail - AU Mortgage Loans io Foreclosure during Current Period 

First Ori- Cmrent Approximate 
Month~ Payment LTVm Principal Actwtl Months Cmrent Delinquent 
Entcn:dFC D"' S"1e Origination &1'noo B-re Paid To Date Delinquent Loon Ro« Inrerem 

Sep-2012 01-Dec-2006 CA 80.00 660,000.00 736,886.0l 01-Jun-2010 25 3.000% 49,159.71 
Jan-2011 Ol-Jan-2007 WA 78.21 438,000.00 447,389.94 Ol-Jun-2010 25 1.000% 9,377.00 
Apr-2011 01-Dec-2006 CA 75.00 1,200,000.00 1,316,637.59 01-Jun-2009 37 4.250% 193,770.04 
Feb-2011 Ol-Jan-2007 CA 8<l.OO 600,000.00 666,295.91 Ol-Jun-2010 25 4.398% 67,052.81 
Jul-2012 Ol-Mar-2007 CA 8<l.OO 560,000.00 619,088.87 01-May-2011 14 2.950% 24,061.92 

Sep-2012 Ot-Dec-2006 SC 95.00 180,400.00 193,100.19 01-Mar-2012 4 3.875% 3,696.84 
Oct-2010 01-Dec-2006 DC 70.00 1,470,000.00 1,592,478.81 Ol-May-2010 26 3.625% 135,489.94 
Jul-2012 Ol-Feb-2007 CA 66.21 463,500.00 505,603.41 Ol-Jan-2012 6 3.500% 11,787.02 

Sep-2009 Ol-Mar-2007 MA 70.00 770,000.00 821,294.23 01-Mar-2009 40 3.375% 106,.313.49 
Jun-2011 Ol-Feb-2007 lD 80.00 584,000.00 630,746.59 Ol-Aug-2010 23 4.000% 52,698.02 

Aug-2011 01-May-2007 CT 79.27 432,000.00 502,003.65 01-Apr-2011 1.5 2.000% 10,422.30 
Jun-2012 Ol-Apr-2007 lD 68.63 1,260,000.00 1,274,939.76 01-Aug-2010 23 1.250% 31,239.61 
Jul-2011 01-Apr-2007 FL 80.00 556,800.00 594,826.09 01-May-2009 38 3.625% 75,955.20 

Dec-2011 01-Jul-2007 MD 77.38 650,000.00 715,507.97 Ot-Sep-2010 22 3.250% 45,546.69 
Jun-2009 Ol-Jun-2007 FL 75.00 840,000.00 891,153.71 Ol-Feb-2009 41 4.000% 138,158.73 

Aug-2012 Ol-Jul-2007 CA 77.64 999,950.00 976,326.69 Ot-Dec-2011 7 5.400% 39,04ln 
Jun-2012 Ol-Jul-2007 CA 55.55 555,500.00 551,806.13 Ol-Feb-2012 5 3.000% 9,480.60 
Apr-2012 Ol-Jul-2007 CA 80.00 472,000.00 531,783.80 01-Nov-2011 8 3.875% 26,578.97 
Jun-2012 01-Jul-2007 CA 70.00 875,000.00 921.982.94 01-0ct-2011 9 2.813% 23,365.59 
Feb-2012 01-Jul-2007 CA 65.00 l,495,000.00 1,694,565.03 Ol-Aug-2011 11 3.875% 121,239.92 
Apr-2012 Ol-Aug-2007 CA 62.50 2,000,000.00 2,051,922.93 Ol-Jun-2003 49 3.875% 656,954.44 

May-2012 Ol-Jul-2007 CA 70.00 805,000.00 965,912.06 Ol-Feb-2012 5 2.550% 14,170.73 
Jun-2011 01-Jul-2007 CA 80.00 780,000.00 864,787.83 01-Feb-2011 17 3.875% 90,471.94 

A -2008 01-Jul-2007 FL 75.00 922,500.00 950,057.03 01-Mar-2008 52 3.898% 209,277.03 

Page 13 

12-12020-mg    Doc 8237-7    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit C
 (Part 2)    Pg 158 of 183



"""""' Customer Service - CTSLink 
DElITSCHE ALT-A SECURITIBS, INC Wells Fargo Bank, N.A. 
Mortgage Pass-Through Certificates DEUTSCHE ALT-A SECURITIES, INC 

Securities Administration Services 

Distribution Date: 25-Sep-2012 8480 Stagecoach Circle 
Mortgage Pass-Through Certificates Frederick, MD 21701-4747 

Series 2007-0AS www.ctsiink.CO!ll 

18-Sop-"'ll l2'l7•Ml'M 
Telephone: 1-866-846-4526 
Fax: 240-586-8675 

Foreclosure Loan Detail - All Mortgage Loans in Foreclosure during Current Period 

Fh>t Origmal Cummt Approximale 

Lom Month Loan Payment LTV" Principal Actu.i Mon"" Cumnt Delinquent 

Group Number Entered FC D•re s- Origination """'"' """'"' Paid To Date Delinquent LomRare Interefil 

Summmy Apr-2012 01-Jul-2007 CA 80.00 404,000.00 431.479.22 Ol-Dec-2011 7 3.375% 10,784.18 , __ 
Dec-2010 01-Jul-2007 FL 95.00 285.000.00 300,,553.48 Ol-Sep-2008 46 4.250% 58,362.76 ,_ S.,-2009 01-Jul-2007 FL 90.00 364,,500.00 383,714.01 01-May-2009 38 4.000% 53,629.82 

Summmy Mar-2012 Ot-Aug-2007 CA 58.83 500,0SO.OO 533,365.95 01-Sep-2011 10 3.875% 34,223.38 ·=- Aug-2012 01-Jul-2007 CA 80.00 440,000.00 501,897.02 01-Mar-2012 4 3.875% 13,461.75 

·~-
Mar-2010 Ol-Jul-2007 FL 95.00 346,750.00 369,868.44 Ol-Jun-2009 37 4.125% 52,170.16 

Summmy Jul-2012 01-Aug-2007 CA 80.00 688,000.00 642,387.58 Ol-Jan-2012 6 1.000% 4,091.01 

·~-
Aug-2011 Ol-Aug-2007 NY 75.00 630,000.00 668,991.11 01-Apr-2011 15 4.000% 37,823.12 

·~-
May-2011 01-Jul-2007 CA 80.00 560,000.00 588,732.21 Ol-Nov-2009 32 3.875% 66,147.43 

Summmy Feb-2012 01-Jul-2007 MD 75.00 742,,500.00 825,041.73 01-Mar-2011 16 4.111111% 49,069.44 

Summmy May-2012 01-Aug-2007 CA 70.99 465,000.00 517,009.63 01-Aug-2011 11 2.111111% 11,005.80 

Summmy Mar-2012 Ol-Aug-2007 CA 73.08 475,000.00 454,153.15 01-Sep-2011 10 2.111111% 8,802.36 

Summmy Jwi-2011 01-Aug-2007 NY 80.00 580,000.00 604,746.01 01-Jwi-2008 49 3.875% 121,650.06 

Summmy Feb-2009 Ol-Aug-2007 FL 67.95 1,495,000.00 1,,564,429.64 01-0ct-2008 45 3.875% 271,501.02 

Summmy Jwi-2011 01-Aug-2007 NY 80.00 560,000.00 587.971.88 01-Jul-2008 48 4.250% 124,577.54 

Summmy Jan-2011 01-Aug-2007 FL 80.00 148,000.00 157,738.46 01-Sep-2010 22 4.111111% 12,831.53 

Summmy Nov-2008 Ol-Jul-2007 FL 79.49 775.000.00 806,321.28 Ol-Jun-2008 49 3.898% 159,807.13 

·~-
Nov-2011 Ol-Jul-2007 CA 73.86 517.000.00 564,852.39 01-Sep-2010 22 3.250% 72,707.84 

·~-
Nov-2009 01-Jul-2007 FL 80.00 191,120.00 198,,409.24 OI-Oct-2008 45 3.250% 56,276.55 

·~-
Sep-2012 Ol-Jul-2007 CA 80.00 536,000.00 589,430.95 01-Mar-2012 4 3.250% 12,935.99 

Summmy Sep-2012 01-Jul-2007 CA 74.24 490,000.00 551,013.29 01-Dec-2011 7 3.250% 21,337.08 

·~-
Jul-2012 01-Jwi-2007 CA 79.75 520,000.00 555,775.93 Ot-Sep-2009 34 3.250% 113,757.10 

""" 14 

12-12020-mg    Doc 8237-7    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit C
 (Part 2)    Pg 159 of 183



DEUTSCHE ALT-A SECURITIF.s, INC 
Mortgage Pass-Through Certif"icates 
Distnbution Date: 25-Sep-2012 

Summary 

New Bankruptcy Loans 
Loans in BankrupWy 
Original Principal Balance 
Current Actual Balance 

Current Bankruptcy Total 
Loans in Bankruptcy 
Original Principal Balance 
Current Actual Balance 

Loan 
Group Num"" 

'~"""" 0115480258 

'~"""" 0115545299 
s~mmy 0115589746 ,_ 0115664387 ,_ 0115725756 ,_ 0115764800 ,_ 0115767760 

'~"""" 0115782880 ,_ 0115846810 

DEUTSCHE ALT-A SECURITIES, INC 
Mortgage Pass-Through Certificates 

Series 2007-0AS 

Bankruptcy Detail - All Mortgage Loans in Bankruptcy during Current Period 

I 

256,500.00 
271,216.81 

9 
4,781,775.00 
s,os9,m.16 

12 Month Bankruptcy History 

·---·---- ;' / ,t 

Bankruptcy Detail - All Mortgage Loans in Bankruptcy during Cnrrent Period 

Month Loan Frr.t Origbntl Current 
Entered Payment LTV m Principal Aotwtl 

Bankruptcy Dare Siale Origination Bolan"' Bolanre Paid To Date 

Oct-2010 Ol-Iul-2007 CA 69.87 538,000.00 538.491.93 01-Sep-2012 
Jul-2011 01-Jul-2007 CA 80.00 856,000.00 903,649.44 Ol-Jul-2011 

Feb-2012 Ol-May-2007 FL 73.05 599,025.00 610,138.93 Ol-Jan-2008 
Dec-2011 01-Jul-2007 CA 77.97 807,000.00 890,161.78 01-Nov-2010 
Apr-2011 Ol-Aug-2007 CA 80.00 424,000.00 465,128.43 Ol-Aug-2012 
Sep-2012 01-Aug-2007 FL 95.00 256,500.00 271,216.81 Ol-Dec-2008 

May-2008 01-Aug-2007 WA 80.00 428,000.00 488,698.03 01-Aug-2012 
Dec-2009 01-Aug-2007 AZ 70.00 574,000.00 585,723.60 01-Aug-2012 
May-2012 01-Jul-2007 GA 95.00 299,250.00 306,568.21 01-Mar-2009 

Page IS 

Contact: Customer Service - CfSLink 
Wells Fargo Bank, N.A. 

Months 

Securities Administration Services 
8480 Stagecoach Circle 
Frederick. MD 21701-4747 
www.ctslink.com 
Telephone: 1-866-846-4526 
Fax: 240-586-8675 

Approximate 
Current Delinquent 

Delinquent Loan Rate ln-t 

(!) 2.875% 1,276.20 
12 3.773% 39,657.78 
54 3.375% 184,014.70 
20 2.125% 34, 108.14 
0 2.000% 1,340.02 

43 4.250% 47,804.10 
0 4.625% 3,737.13 
0 3.625% 3,508.18 

40 3.250% 54,625.59 
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DEUTSCHE ALT ·A SECURITIES, INC 
Mortpge Pass-Through Certificates 
Distribution Date: 25-Sep-2012 

12.37:3-WM 

DEUTSCHE ALT-A SECURITIES, INC 
Mortgage Pass-Through Certif"IClltes 

Series 2007-0AS 

Contact: Customer Service • CTSLink 
Wells Fargo Bank, N.A. 
Securities Administration Services 
8480 Stageco&ch Circle 
Frederick,, MD 21701-4747 
www.ctslink.oom 
Telephone: 1-866-846-4526 
Fax: 240-586-8675 

Realized Loss Detail Report- Loans with Losses during Current Period 

Inactive Active Totals 

• Lo"" Liquidated "'"""' C=nt • Loon• Ending Realized C=nt #Lo... Liquidated or Realized C=nt - Actwtl Loss/(Gain) r.o.. wid> Actwtl L=/(GWn) Lo" wid> Ending Actual L=l(GWn) Lo" 
Group Losses B..,,,re Amount Percentage Losses B..,,,re Amount Percentage """" .-re Amount Percentage 

Tomi 5 3,829,149.32 126,097.10 0.068% 0 0.00 0.00 0.000% 5 3,829,149.32 126,097.10 0.068 % 

Realized Loss Loan Detail Report - Loans with Losses during Current Period 

Original 
Loon Princ;pal C=ut 

Group Number B..,,,re Note Rate SWe ,_.,, 0115403171 577,500.00 3.000% ,_.,, 0115695267 588,000.00 3.625% s-.,, 0115746439 426,000.00 5.875% s-.,, 0115762834 199,500.00 3.250% ,_.,, 0115950087 1,715,000.00 6.500% 

Realized lc8sl(Gain) value mey lncklde Interest Loos, Principal Loss, Sid Expense 11001.mts. 

•This date is anrently not provided fer reportilg . 

CA 
CA 
CA 
FL 
CA 

LTV" Original 
Origination To= 

75.00 360 
80.00 360 
77.31 360 
95.00 360 
61.25 360 

.. The rurrent loss fer lhls ban is associated wilh a modificatioo; fer further detail please see the Modification section . 

.... 16 

Liquidated or Liquidation Cumulative 
Ending Actual Effective Reali7.ed R"'"=I 

B..,,,re D"' Loss/(Gain) loss/( Gain) 

632,563.37 01/09/2012 715.18 336,152.42 
610,074.21 06/15/2011 295.08 361,945.97 
433,127.17 08130/2012 137,200.01 137,200.01 
200,158.64 05/1712011 (1,913.00) 144,546.17 

1,953,225.93 0513112012 (10,200.17) 1,017,206.38 
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DElITSCHE ALT·A SECURITIES, INC 
Mortgage Pass-Through Certificates 
Distribution Date: 25-Sep-2012 

Summary 

- ~-- ,. #' 

MDR 
CwrentMonth 
3 Month A venige 

12 Month Average 

' • 
__ .... -···· 

/ ,, / 

CDR 
Cwrent Month 
3 Month Average 

12 Month Average 

-----
-- ' '"+ --R--- -

,. ,. ,. ,. 

.... ..._ ......... _ 

0.233% 
0.376% 
0.681% 

,. ,. 

2.765% 
4.412% 

7.663% 

DEUTSCHE ALT-A SECURITIES, INC 
Mortgage Pass-Through Certificates 

Series 2007-0AS 

Realized Loss Report - Collateral 

SDA 
c.mmtMooth 
3 Month Average 
12 Month Average 

Contact: Customer Service • CfSLink 
Wells Fargo Bank, N.A. 
Securities Administration Services 
8480 StagecOllCh Circle 
Frederick, MD 21701-4747 
www.ctslink.com 
Telephone: 1-866-846-4526 
Fax: 240-586-8675 

4.782% 

7.478% 

12.803% 

....,,,__ ... , .... _ 
-
~ 

,. 

Loss Severity 

Current Month (Cumulative) 

3 Month Average (Cumulative) 

12 Month Average (CWnulative) 

46.393% 
46.437% 

46.387% .... _________ _ 
~~-------------------~ -·->-----------------------j 

.......... , -- - .. -~~·-· -----
-f-----------------------jr---~ 

l:t=.'=-·->-----------------------j 
·~ --~ - ·->-----------------------j ,. ,. ,. ,• ,. ,. ,, ,. ,. 

-~--------------------~ ,_, _,, _,, - __ ., _,, ...... - '"'" .. ,. ...... -
Calc•latio• Methodology: 

Monthly Default Rate (MDR): Sum(Beg Scheduled Balance of Liquidated Loans) I Sum(Beg Scheduled Balance). 
Conditional DefiwltRate (CDR): l-((l·MDR)"l2) 
SDA Standard DefaultAsswnption: If WAS!: 30 then CDR/ (WAS* 0.02) else if30 <WAS !:60 then CDR/0.6 else if60 <WAS!: 120 then CDR/ (0.6- ((WAS - 60) * 0.0095)) else if WAS> 120 then CDR/ 0.03 
Cumulative Loss Severity: Swn(All Active & lnaetive Realiw:I Losse:i) I Sum( Active Loans or loans without a loss p!ISlllld on or after liquidation: the Actual Ending Principal Balance as of the moot recent cycle in 

which a Realized Loss was passed; loans with a loss p!ISlilld on or after the month of liquidation: the Actual Beginning Principal Balance from the cycle in which the loan was liquidated). 
3 Month Average and 12 Month Average will not have values Wltil the 3rd and 12th month respectively . 

...., 17 
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DEUTSCHE ALT·A SECURITIES, INC 
Mortgage Pass-Through Certificates 
Distribution Date: 25-Sep-2012 

Summary 

Loans Paid in FuJI 

O.;g;n.I c~nt 

Principal Scheduled 
Cooot """'re """'re 

DEurscHE ALT-A SECURITIES, INC 
Mortgage Pass-Through Certificates 

Series 2007-0AS 

Prepayment Detail - Prepayments during Current Period 

Repurchased Loans Substitution Loans 

Ong;n.I ~ o.;g;n.I Current 
Principal Scheduled Principal Scl>edulod 

Cmmt """'re ·~- Cooot 8"""re - Cooot 

Contact: Customer Service - CTSLink 
Wells Fargo Bank, N.A. 
Securities Administration Services 
8480 Stagecoach Circle 
Frederick, MD 21701-4747 
www.ctslink.com 
Telephone: 1-866-846-4526 
Fax: 240-586-8675 

Liquidated Loans Curtailments 

o.;g;n.I C~nt 

Principal Scheduled Cwtoilment 

·~- """'re Amowrt 

T""1 0 0.00 0.00 0 0.00 0.00 0 0.00 0.00 t 426,000.00 432,521.59 (21,000.02) 

Prepayment Loan Detail - Prepayments during Current Period 

Firat Ong;n.I Current 
Loan LTV at Payment Principal Prepayment M_, Loon Original 

Group Numh<rr s- Origination D"" """'re Amount PIF Type Delinquent - Tonn Seasoning 

'"""""' 0115746439 CA 77.31 Ol-Aug-2007 426,000.00 433,127.17 Liquidation 8 5.875% 360 6t 

Page 18 
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DEUTSCHE ALT-A SECURITIFS, INC 
Mortgage Pass-Through Certificates 
Distribution Diiie: 25-Sep-2012 

Summary 

T""'1 

Group 

DEUTSCHE ALT-A SECURITIES, INC 
Mortgage Pass-Through Certificates 

Series 2007-0AS 

Prepayment Penalty Detail- Prepayment Penalty Paid during Current Period 

Loan Count Prior Balance 
Prepayment Penalty 

Amount 

0 0.00 0.00 

Contact: Customer Service • CfSLink 
Wells Flll"go Bank, N.A. 
Securities Administration Services 
8480 Stagecoach Ci£Cle 
Frederick, MD 21701-4747 
www.ctslink.com 
Tdephone: 1-866-846-4526 
Fax: 240-586-8675 

Prepayment Penalty 
Waived 

0.00 

Prepayment Penalty Loan Detail - Prepayment Penalty Paid during Current Period 

Loon Paid In Full Prlo• Prepayment Penalty Prepayment Penalty 
Number Date B.....,. Amount Waived 

NoPrepa tment Penalties this Pei .... 

,,., 19 
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DEUTSCHE ALT·A SECURITIES, INC 
Mortgage Pass-Through Certificates 
Distribution Date: 25-Sep-2012 

Summary 

SMM 

c"""" MmUh 
3 Month Average 
12 Month Average 

Calculation Methodology: 

0.223% 
0.620% 
0.916% 

DEUTSCHE ALT-A SECURITIES, INC 
Mortgage Pass-Through Certificates 

Serles 2007-0A5 

Prepayment Rates 

CPR 
Current Month 2.638% 
3 Month Average 7.064% 
12 Month Average 10.209% 

I 
~I l:r.:.::.- I ·- :~1 -. ~ 

,• , .. / 

Single Month Mortality (SMM): (Partial and full pnlpa)'ments + Repwchases) /(Beginning Scheduled Balance - Scheduled Principal) 
Conditiona!PrePaymentRate(CPR): 1-((I-SMM)"l2) 
PSA Standard Prepayment Model: 100 •CPR/ (0.2 • MIN(30,WAS)) 

7'~ 
,c:_•' 

,• ,. 

Weighted Average Seasoning (WAS): 8UIIl((Original Tenn· Remaining Term)•(Current Scheduled BalancelDeal Scheduled Principal Balance)) 

Contact: Customer Service - CTSLillk 
Wells Fargo Bank, N.A. 

PSA 
C-tMooili 
3 Month Average 
12 Month Average 

,..,......, ... ,._A_ 

6 

Securities Administration Services 
8480 Stagoooach Circle 
Frederick, MD 21701-4747 
www.ctslink.com 
Telephone: 1-866-846-4526 
Fax: 240-586-8675 

43.968% 
117.727% 
170.149% 

~ 7 ' >,,, ·::- d~- s: -· Ii=~~ \ s; . 
,. ,. ,• /' ,. ,. ,. ,. 
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DElTTSCHE ALT-A SECURITIES, INC 
Mortgage Pass-Through Certificates 
Distribution Date: 25-Sep-2Q12 

1$-Sop-1012 

0115631784 

Beginning 
Scheduled 

""= 
544472.SO 

DEUTSCHE ALT-A SECURITIES, INC 
Mortgage Pass-Through Certificates 

Series 2007-0AS 

600761.75 

Pri<>< - Modified .... 

Pagel! 

32.51 

Modifiod 
Payment 

1464.90 

Contact: CU5l0lller Service - CI'SLink 
Wells Fargo Banlt,, N.A. 
Securities Administration Services 
8480 Smgeooach Circle 
Frederick, MD 21701-4747 
www.ctslink.com 
Telephone: 1-866-846-4526 
Fax: 240-586-8675 
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DEUTSCHE ALT-A SECURITIES, INC 
Mortgage Pass-Through Certificates 
Distnbution Date: 25-Sep-2012 

12:l7:Ml'M 

Loans Repgrchued 

""'""' Scheduled Current 

""'~ -

L~ 

Number 

DEUTSCHE ALT-A SECURITIES, INC 
Mortgage Pass-Through Certificates 

Series 2007-0AS 

Beginning 
Scheduled 
~ 

No Substitutions this Period 

No Repurchases Due to Breaches this Period 

Beginning 
Scheduled P'Yoff 

No Rep•rcbses Due to Other this Period 

..... 22 

J,oaas Substituted 

"""""' Scheduled Current 
Balance Rate 

Contact: Custmner Service - CTSLink 
Wells Fargo Bank, N.A. 
Securities Administration Services 
8480 Stagecoach Cirole 
Frederick, MD 21701-4747 
www.ctslink.com 
Telephone: 1-866-846-4526 
Fax: 240-S86-867S 

12-12020-mg    Doc 8237-7    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit C
 (Part 2)    Pg 167 of 183



DEUTSCHE ALT-A SECURITIES. INC 
Mortgage Pass-Through Certificates 
Distribution J:lall!: 25-Sep-2012 

Current Interest 
N~bo< 

Of 
Rate Range(%) Loom 

<0.750 0 
0.750 1.249 14 
1.250 1.749 3 
1.750 2249 76 
2.250 2.749 17 
2.750 3.249 36 
3.250 3.749 36 
3.750 4.249 80 
4.250 4.749 4 
4.750 5.249 3 
5.250 5.749 4 
5.750 6.249 6 
6.250 6.749 4 
6.750 7.249 0 
7.250 7.749 0 
7.750 8.249 0 
8.250 8.749 0 
8.750 9.249 0 

>=9.500 0 
T""1 283 

Su111D1•ry 

°"""""mg 
Scheduled 
Balance($) 

0.00 
8.742,561.43 
1,270,595.83 

45,342,545.87 
10,247,,368.96 
22,860,4n.58 
24,139,536.52 
58,023,514.56 
2,215,277.99 
2,,377,731.59 
2,862.852.01 
4.117,657.75 
2,5n,ss8.82 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

184,m,978.91 

DEUTSCHE ALT-A SECURITIES, INC 
Mortgage Pass--Tbrougb Certificates 

Series 2007-0AS 

Interest Rate Stratification 

-Of 
Balance(%) 

0.000 
4.731 
0.688 
24.539 
5.546 
12.372 
13.064 
31.402 
1.199 
1.287 
l.549 
2.228 
1.395 
0.000 
0.000 
0.000 
0.000 
0.000 
0.000 

100.000 

Page23 

Contact: Customer Service - CTSLlnk 
Wells Fargo Bank, N.A. 
Secwities Administration Services 
8480 StageCOaCh Cin:le 
Frederick, MD 21701-4747 
www.ctslink.com 
Telephone: 1-866-846-4526 
Fax: 240-586-8675 
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DEUTSCHE ALT-A SECURITIES, INC 
Mortgage Pass-Through Certificates 
DistnlrutionDate: 25-Sep-2012 

12:37·3'EM 

I <wn· .... 
July 31 2007 ' 

Ud!:!llli11dktn 1!11t 

DEUTSCHE ALT·A SECURITIES, INC 
Mortgage Pass-Through Certificates 

Series 1007-0AS 

Supplemental Reporting 

Contact: Customer Service • CTSLink 
Wells Fargo Bank, N.A. 
Secwities Administratioo Services 
8480 Stagecoach Cin:le 
Frederick, MD 21701-4747 
www.ctslink.com 
Telephone: 1-866-846-4526 
Fax: 240-586-8675 

With respect to each Servicer, the day of the month set forth as the Determination Date in the related Servicing Agreement. With respect to Article IX hereto, the fifteenth (15th) day of the 
month or if such """'' is not a Business Dav, the Business Dav immediamlv followine: such fifteenth (15th) dav. 

Dill.dl!ntlon lll1l:i 

The 25th day (or, if such 25th day is not a Business Day, the Business Day immediately succeeding such 25th day) of each month, beginning in August 2007. 

LIBOR llJlll!KiU: D•l: 

Any day on which dealings in United States dollars are transacted in the London interbank market. 

With respect to each Interest AccruaJ Period (other than the initial Interest AccruaJ Period) and the LIBOR Certificates, the second LIBOR Business Day preceding such Interest Accrual 
Period on which the Securities Administrator will determine One-Mondi LIBOR for such Interest Accrual Period. 

RccordD•tt 

With respect to each Distribution Date and any Class ofBook-Entry Certificates (other than the Class XS-1 and Class XS-2 Certificates), the Business Day preceding the related 
Distribution Date. With respect to each Distribution Date and the Class CE, Class XS-I, Class XS-2, Class P and Class R Certificates, the last Business Day of the month immediately 

· the month in which the Distribution Date occurs. 

With respect to each Servicer, as set forth in the related Servicing Agreement 

M1KcU•¥01U Mod!ficado• Reportlpg Footnote 

In the absence of specific guidance in the governing agreements. Wells Fargo Bank, N .A. has determined tha1 a reduction in principal agreed to by a servicer in connection with a loan 
modification should be treated in a manner similar to a realized · loss on the related loan. 

l.Wton:!iun cosg •"' E1prnm 

Wells Fargo Bank, N .A. is processing an expense charge to recover extraordinary costs and expenses incurred as a result of the enhanced administration of residential mortgage backed 
securities transaction(s) necessitated by significant lllld/or unantici-•-" cl.an~ in industry and market conditions. These extraord:H~-, costs andeimen.11e« may be adiusted -riodically. 

Page24 
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I ADAM N. BARASCH (State Bar No. 158220) 
THOMAS N. ABBOTT (State Bar No. 245568) 

2 JOHN B. SULLN AN (State Bar No. 96742) 
SEVERSON & WERSON 

3 A Professional Corporation 
One Embarcadero Center, Suite 2600 

4 San Francisco, California 94111 
Telephone: (415) 398-3344 

5 Facsimile: (415) 956-0439 
anb@severson.com 

6 
Attorneys for Movant 

7 GMAC Mortgage LLC f/kla GMAC Mortgage 
Corporation 

8 

9 

10 

11 

12 

13 

14 

UNITED STATES BANKRUPTCY COURT 

NORTHERN DISTRICT OF CALIFORNIA 

In re 

MARC JASON ANIEL, 

SAN FRANCISCO DNISION 

Case No. 12-33117 

Chapter 11 

Debtor. 

GMAC MORTGAGE, LLC f/kla GMAC 
15 MORTGAGECORPORATION, 

Movant, 

vs. 

MARC JASON ANIEL, 

Respondent. 

I, Peter Knapp, declare: 

R.S. No.: ANB-1358 

SUPPLEMENTAL DECLARATION OF 
PETER KNAPP IN SUPPORT OF GMAC 
MORTGAGE LLC flk/a GMAC 
MORTGAGE CORPORATION'S 
MOTION FOR RELIEF FROM THE 
AUTOMATIC STAY 

Date: 
Time: 
Judge: 
Crtrm.: 

January 17,2013 
9:30AM 
Hon. Dennis Montali 
235 Pine Street 
Courtroom 22 
San Francisco, CA 94104 

16 

17 

18 

19 

20 

21 

22 

23 

24 
I. I am over 18 years of age and am employed as a Senior Litigation Analyst for 

GMAC Mortgage, LLC ("GMACM"), who is the Assignee of Holder of Deed of Trust and the 
25 

Servicer of the loan. In such capacity, I am authorized to make this declaration regarding the loan 
26 

described below (the "Loan"). If called to testify in this matter, I would testify under oath as to 
27 

the following: 
28 

19000.13""""'7740.I DECLARATION IN SUPPORT OF MOTION 
Cas :12-33117 Doc#77 Filed:01/10/13 EntM:~lilfliltAf~1f8l;A~JtsTAY 
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1 2. I have access to and am familiar with GMACM's books and records regarding the 

2 Loan, GMACM's servicing records, and copies of the applicable Loan documents. I am familiar 

3 with the manner in which GMACM maintains its books and records, including computer records 

4 relating to the servicing of the Loan. GMACM' s records are made at or near the time of the 

5 occurrence of the matters set forth in such records, by an employee or representative with 

6 knowledge of the acts or events recorded. Such records are obtained, kept and maintained by 

7 GMACM in the regular course of GMACM's business. GMACM relies on such records in the 

8 ordinary course of its business. 

9 3. According to GMACM's books and records, the Loan is evidenced by a 

10 Promissory Note executed by Erlinda Aniel ("Borrower") in favor of Mortgagelt, Inc., and is 

11 dated June 4, 2007, in the original principal amount of $2,000,000.00 (the "Note"). A true and 

12 correct copy of the Note is attached as Exhibit A to my original Declaration. 

13 4. The Note is secured by a Deed of Trust ("Deed of Trust") relating to the real 

14 property commonly known as 75 Tobin Clark Drive, Hillsborough, California 94010. Per the 

15 Deed of Trust, "Fennin Aniel and Erlinda Aniel, Husband and Wife and Marc Jason Aniel, a 

16 single man," are listed as "all joint tenants" and all are signatories to the Deed of Trust. A true and 

17 correct copy of the Deed of Trust is attached as Exhibit B to my original Declaration. 

18 5. On August 24, 2009, the Deed of Trust was assigned to HSBC Bank USA, National 

19 Association as Trustee for DALT2007-0A5 ("HSBC Bank"). A copy of this Assignment is 

20 attached as Exhibit C to my original Declaration. 

21 6. Subsequently, the Note was endorsed in blank by Mortgageit, Inc. HSBC now 

22 holds the Note. After origination, the servicing transferred to GMAC Mortgage, LLC who has 

23 been servicing the loan on behalf of HSBC. 

24 7. The Deed of Trust was subsequently assigned from HSBC Bank to GMACM on 

25 February l, 2011 in order to allow GMACM, as the Servicer, to proceed with foreclosure. A copy 

26 of the Assignment is attached as Exhibit D to my original Declaration. 

27 8. The Note is currently physically located with Deutsche Bank, the custodian for 

28 HSBC. 

19000.1358/2507740. l 
Cas : 12-33117 Doc# 77 Filed: 01/10113 

-2-SUPPLEMENTAL DECIARATION IN SUPPO T 01 
Enljl!j\@:imiJllf1JlR.\%i1f.fm A~it STAY -
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1 I declare under penalty ofpeljllt)' of the laws of the United States of America that the 

2 foregoing is true and correct and that this declaration was executed on December/January Yt£, 

.-........... ??.us 

19000.JJ58/2507740. I 

' 

~ By: 

-3-SUPPLEMENT AL DECLARATION IN 
FORRELIEFFROMTHEAUTOMATICSTAY 

Case: 12-33117 Doc# 77 Filed: 01/10/13 Entered: 01/10/1314:31 :55 Page 3 ol 3 
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Case4:12-cv-04201-SBA Document18 Filed09/11/12 Pagel of 4 

I MARYKATESULLIVAN(StateBarNo.180203) 
mks@lscverson.com 

2 1HOMAS N. ABBOTT (State Bar No. 245568) 
tna(Q)severson.com 

3 SE\fERSON & WERSON 
A Professional Corporation 

4 One Embarcadero Center, Suite 2600 
San Fraru:isco, Califomia.94111 

5 Tel"l'hone: (415) 398-3344 
Facsimile: (415) 956-0439 

6 
Attorneys for Defendants 

7 GMAC MORTGAGE LLC and EXECUTIVE 
TRUSTEE SERVICES LLC dba ETS 

8 I SERVICES, LLC 

91 UNITED STATES DISTRICT COURT 
10 

NORTIIERN DISTRICT OF CALIFORNIA -OAKLAND DMSION 
Ii 

12 
ERLINDA ABIBAS ANIEL, an individual; 

13 FERMIN SOLIS ANIEL, an individual; 
MARC JASON ANIEL, an individual, 

14 

15 

16 
vs. 

Plaintiffs, 

GMAC MORTGAGE, LLC; EXECUTIVE 
11 TRUSTEE SERVICES, LLC., DBA ETS 

SERVICES, LLC; AND DOES I THROUGH 
18 50, 

Dofeodants. 

Case No. 4:12-cv-04201-SBA 

DECLARATION OF RUSSELL 
CALHOUN IN SUPPORT OF 
OPPOSITION TO PLAINTIFFS' 
APPLICATION FOR PRELIMINARY 
INJUNCTION 

Filed concurrently with Memorandum of 
Points and Authorities 

Date: 
Time: 
Crttm.: 
Judge: 

September 25, 2012 
9:00a.m. 
t -41hFloor 
Hon. Saundra Brown Armstrong 

Action Filed: August 9, 2012 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

-------------~ Trial Date: None Set 

l9000.13S81.2344 7!l&l 4: 12-cv-04201-SBA 
DECLARATION OF RUSSELL CALHOUN - t 

l 
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1 

2 

3 

4 

Case4:12-cv-04201-SBA Document18 Filed09/11/12 Page2 of 4 

DECLARATION OF RUSSELL CALHOUN 

I, Russell cathoun, declare as follows: 

I. I am employed by GMAC Mortgage, LLC ("GMACM") as a senior litigation 

5 
: analyst I make this declaration in support of GMACM's opposition to the plaintiffs' application 

I for preliminary injunction. I have personal knowledge of all facts set forth in this declaration, and 
6 

if called as a witness, could and would testify competently thereto. 
7 

2. GMACM's records and documenls relating to servicing of a loan are prepsred by 

and maintained in this above--described manner. 
13 

3. On or about June 4, 2007, Erlinda Aniol (the "Borrower") entered into a refinance 
14 

loan in the amount of $2,000,000 (the "Loan'? from Mortgagelt AB part of the same transaction, 
15 

Borrower executed and delivered a Flex Pay Fixed/Adjustable Rate Note to evidence her promise 
16 

to repay the Loan. A true and corroct copy of the Flex Pay Fixed/Adjustable Rate Note is attached 
17 

18 

19 

hereto as Exhibit A. 

4. AB part of the same transaction described in paragraph 3 herein, the Borrower was 

infonned that GMACM would service the Loan and she signed a Payment Letter acknowledging 
20 

receipt of the notice that OMACM is the loan servicer. A true and correct copy of the Payment 
21 

22 

23 

Letter is attached hereto as Emlblt B. 

5. Also as part of the same transaction described in paragraphs 3 and 4 herein, the 

Borrower, together with her spouse and son, executed and delivered a Deed of Trust encumbering 
24 

certain real property known as 75 Tobin Clark Drive, Hillsborough, California 940! 0. A true and 
25 

correct copy of the Deed of Trust is attached hereto as E:xhibit C. 
26 

27 
6. Although GMACM received payments on the Loan initially, beginning with the 

payment due for February I, 2008, OMACM ceased receiving payments on the account The last 
28 

19000.1358f.23447S& I 2 4: 12-cv-04201-SBA 
DECLARATION OF RUSSELL CALHOUN 
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Case4:12-cv-04201-SBA Document18 Filed09/ll/12 Page3 of 4 

I payment GMACM received on the Loan was on June 17, 2008. The Loan is currently past due for 

2 the payment that was due on July l, 2008, and all payments due thereafter. 

3 ' 7. Plaintiffil have acknowledged OMACM's authority regarding the Loan. In January 

4 2009, OMACM received correspondence from Plaintiffs' attorney requesting that OMACM 

S modify the Loan. A 1rue and correct copy of the January IS, 2009, letter is attached hereto as 

6 Exhibit D. Unfortunately, the income stated on tho request was far below that necessary to carry 

7 a $2,000,000 loan, even on modified terms. 

8 8. In addition to being the loan servicer, OMACM acquired the Deed of Trust in 

9 February 2011 by en Assignment of the Deed of Trust by the tlum beneficiary, U.S. Bank USA, 

10 National Association as Trustee for DALT2007-0AS. A true and correct copy of the recorded 

11 Asslgornent of Deed of Trust is attached hereto as Exhibit E. 

12 9. The Borrower's monetary delinquency continued. Therefore, OMACM attempted 

13 to call Borrower on three occasions in August 2011 to inquire about her financial situation and 

14 explore options for avoiding foreclosure. On eacb occasioo, there was no answer. 

15 10. On October 11, 2011, OMACM sent a letter to the Borrower by Certified U.S. Mail 

16 providing OMACM's toll-free number for loss mitigatioo, the toll-free number for HUD to locate 

17 a HUD-certified counseling office, and a link to OMACM's Internet Web site where further 

18 information regarding options to avoid foreclosure are provided. A true and CO!l'eCt copy of the 

19 October 1 l, 2011 letter is attached hereto as Exhibit F. 

20 11. Although OMACM received no response to its letter dated October 11, 2011, on 

21 October 21, 2011, OMACM received =•pondence from the Borrower claiming that she no 

22 longer was obligated to repay tho Loan because she filed a voluntary petition for bankruptcy 

23 protection. A true and correct copy of the letter received on October 21, 2011 is attached hereto as 

24 Exhibit G. 

25 12. On November 1, 2011, OMACM responded to the Borrower in writing, providing 

26 copies of the loan documents aod payment history, and requesting that the Borrower explain why 

27 she believed that she was no longer obligated to repay the Loan. A true and correct copy of the 

28 November I, 2011 letter is attached hereto as Exhibit H. 

l9000..13~'15l 1 3 4:12-cv-04201~SBA 

DECLARATION OF RUSSELL CALHOUN . I 
I 
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Case4:12-cv-04201-SBA Document18 Filed09/11/12 Page4 of 4 

I /// 

2 13. GMACM attempted to call the Borrower six additional times on three different 

3 days: January 25, 2012, January 26, 2012, and January 30, 2012, to assess her fuumcial situation 

4 and explore options to avoid fu=losure. Each time, there was no answer. 

5 14. GMACM did not receive a response from the Borrower for two weeks, and 

6 therefore, on February 14, 2012, sent another letter by Certified U.S. Mail to the Borrower, again 

7 providing GMACM's toll-!Me nwnber for Joss mitigation, the toll-!Me number for HUD to locate 

8 a HUD-certified counseling office, and a link to GMACM's Internet Web site where further 

9 information regarding options to avoid foreclosure are provided. A true and correct copy of the 

10 February 14, 2012 letter is attached hereto as Exhibit I. 

II 15. Jn response to further requests by the Borrower to release the Deed of Trust on the 

12 premise that her bankruptcy eliminated the security instrument, GMACM sent written 

13 correspondence on or about March 16, 2012, explaining that the Borrower's bankruptcy discharge 

14 affects only her personal liability on the loan, but does not affect the security interest of the Deed 

15 of Trust or GMACM's legal and contractual right to enforce that interest by non-judicial 

16 foreclosure in the event of default A true and correct copy of the Maroh 16, 2012 letter is 

17 attached hereto as Exhibit J. 

18 16. As of August 21, 2012, the amount necessary to pay off the Loan is $2,051,922.93, 

I 9 which reflects principal, accrued interest, and late charges as permitted by the Deed of Trust In 

20 addition, GMACM has paid the property taxes, which are approximately $29,000 per year, and 

21 has not been reimbursed. The total amount advanoed by GMACM for property taxes is 

22 $145,272.35 and will continue to increase upon further payments to the County. 

23 I declare under penalty of perjUI)' under the laws of the State of California that the 

24 foregoing is true and correct Executed on September 10, 2012, in Dallas, Texas. 

25 

26 

27 

28 

19000J3Sll23447,8.I 4 

. 

4:12-cv-04201.SBA 
DECLARATION OF RUSSELL CALHOUN • 
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-TrmtoeS...leel,LLC 
22S5Norlll Onlado -, Suite 488 
........... CA !11!04-.3128 
-&1!3932 

Dol9: Apt 30, 2012 

T.S. Number: ~S3786 
LoonNumber:~92 

DEBT VALIDATION NOTICE 

I. The-d-rel- to• debt owed to lhe carreat endltor: 
GMAC Mortpge, LLC (.........,r by- to GMAC Moncqe Corponllon l 

v .. may seed •••written ""1- IW lhe aome ad .... ..., of Ille orl...,.. •-· lf
hll lite cumint creditor, and we wUI ollllla ud moil Ille lnfonnllion to )'llOL 

2. Ao of 84/Jll2012. lhe 1o1a1 dellnq- owed ,... S516,84L '70, ..... this amount wlll '- t• dellnqueocy bu beon ftl"1 cured. 

J. Asof04/.JW2812,the -Bl nqulnd to poylheeatiro debt in l'all wuS2,117,'458.81,boot lllil 
- wlll iDcreMe dally until the - ... beon ftl"1 (llld. 

4. Yoa 8111)' dispute the volldlt)< of this debt, or uy portioll thereof, -In thirty (JO)dl)'I otlor . .....i.ma dliu1otlee •. ..!llhorwlsJ, wt "81 --that 111!> 1\obt is valkl. 

S. lfyau mitil)' as in wrltlnc llm you dtlplde all or oey portion of this debt willlln thlrly (511) UJa 
after reeeMnii this -lee, ,.. will ebhln ud mail to you verlftcatlon of the debt, or a....,. of 
..,. Jade-it .. - you. 

WEARE ATTEMPTING TO COLLECT A DEBT,AND ANY INFORMATION 
WE OBTAIN WILL BE USED FOR THAT PURPOSE 

--------·------·-

• 
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Erlinda Anlel's 
9/1212012 Experian Credit Report with Score 

Accounts (cont.) 

~ """"'. • GMAC MORTGAGE (800) 766-4622 

Account Name: 
Account#: 

GMAC MORTGAGE 

-xxx 
Payment Status: 

Account Type: 

Debt Included In or discharged through Bankruptcy Chapter 7, 11, or 12 

Unknown 

Balance: 

Date Open: 

Last Updated: 

Account Status: 

Tenns: 
Phone I: 
Address: 

Ownership: 
Orlglnal Creditor: 
Company Sold-to: 

Credit Limit: 
Monthly Payment: 

Paet Due Amount: 

High Balance: 

Balloon Payment: 

Comments: 

$0 

06/0112007 

12/0112010 

Closed 

360 Months 
(800) 766-4622 
PO BOX 4622 

24-Month Payment History 

2010 2011 

Printed: 9/1212012 

2012 

1•:- ?O 12 (~on:>urnerinlo.com. Inc. Page 16 of 67 
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.,,,, 

EXTREMELY URGENT 

Please Rush To Addressee 

PLEASENIE8S---
EXPRESS" 
MIJIL 

UNITED ST.4TES POST.4L SERVICE 

__ .l_ 

Flat Rate Envelope 
Visit us at usps.com 

EXTREMELY URGENT 

Please Rush To Addressee 

i 
.,f 

$19.95Q 
0711512013 

M;illed From 94402 

US POSTAGE n• 
PLEASE NOTE: 

When.used lntematlonall} 
declarations (PS Form 29 

-1 

~d ~~I I ii ~IMlll~lll~ m1m II 
' . ) I 

-- EG9l34252b9US 

""lill 
• .,EXPRESS 

M.41L 
UNITED ST.O.TES POST.O.L SERVICE* 

..... - ...... "};."ll""Ef.U.~··~ 
Dol>very Attempt nme o •• 
Mo. Da DPM 

Addressee Copy , 
~ 1'1-B. March 2004 

PostOlficeToAdcRssee ' 

Empklyee S<gnature 

ai a: 
, '~ ! Deliv..-y Attempt Time DAM Employee Signature 

• I D . j ~-

j • ·'.· I f.,.YV/ <.,J xt D 2no D "">' Mo. Da PM ~ _· .•. edu'8~ofD,MI~ Relu Rece1p1 Fee D"''""'llD""' Time 0 AM EmpioyoeS;,.nature -----------

8 
"' "' ~ 
~ 

Rat Rate D orWV:o · 
/j /\ 

lb<. ozs. 

Insurance F"" 

D•PM 1$ $"' )""". 

o ....... 
Total Pos,._g, & F"' \ 

o .... ,,.,1s ! 
lnt'I Alpha Country COO.. Acceplanc~·- lni\ials 

' 0. 
~ . 
0 ,-' 
:s:. ; I FROM: (PL!ASl!PRM) PHONi ( . ---- TO: IPLEASE Pf\INTI PHDlll! ! 

g Lh\i) (fr:; ,c- ;::. I . ! 

~ 
\' ~· I I ·- ;I-• r '- , 

,,_. . '/. i)-""'-~! ,-
~ f'·-'\,J.+~.-~ 1 -:. __ ,, '! l•', •.. --

il! -, I,< f _,__ l> >t-: I '·'I a.. Ve. --
;t-1Jy. 

I I ! 
I . \ 

I 
ZIP •• 1u.o • ..,,DR•98.E5 OM.Y. 00 NOT u"" """ .. , .. EIGN PDSTAL COD'5S-J 

r ' c-· .-------1 -----
, /~ 'l <. : , '+ i i ! ! FOR PICKIJP ()B T!1AG'KlNG 

'oii''· V'/\iVl/'/.,!J~;pS,t'.:Oll~ 

-c~;; ·; 1iOD·~·~?.~ 1c::·! < 

"""-' J -· -~·' _, -· -- '-·-_J 
-M'l'&flNA1'0fW.Dlln1NA,_, "MllTe~NAlll!-LOW, 

-·~·-· ~·· .. -- -··--1 

L _________ j 

, 

Ill HlllllllUllN .. 
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FLEX PAY FIXED/ADJUSTABI.E RATE NOTE 
(UllORO..Year JUu (As hblisW In 'Tl# Wd StrntJ~)-a.te CIPI) 

'l'HIS NOTE l'ROVIDBS POil A. CHANGE IN MY l'IDD INTEREST RATE TO 
AN ADlllSTAlll.E INTEREST RATF. THIS JIOTI! UllOTS THE AMOUJIT MY 
ADIUST.4.111..E INTEREST RA.tt CAN CHANGE AT ANY mB: TIME Afi'D TRE 
J\.fAXIMUM RATE C MVST PAY. 

MARCH 22. Jll07 
-I 

J. BORROWIR'S PROMISE TO PAY 

SAN MATEO 
lC117] 

CAU~ 

In raum for a 108n dial I have Nefh'af. l plOrnisc IO .-.Y u_s. S 1-.-.eo (ddsamoum is called 
9Principal"). phis iDteNlt. eo. the Oilier otLcada. Lend• II 
~IORTGAGIEJ.T, INC. 

I will make all paymeara UDdcr this Nate Ill the fonn of cash. check or lftODCJ' order. 
I undr.r1&1Rd lhlt Lender_,, lrlnlftr dail Nocc. LaMll!r ar imyene WhO tam Chis Na1e by lraMltr and who is 

adidc:d 1o receive .-ymau mJder dUI Nocc Is called the "Nole Holder,• 

l. INTER&tt 
Interest will be chlrsedon nnpEd prineipil anlil the :fWI llllDWd of Principll hu bem pUcL I will pay lmertatal 

• yculy rate of '875 "" The ilda'tlt rete I Will p&y rd'/ Chansc in ~ce wflh Seetio:a. 4 bftbi1 Nate. 
1)ac in~ rste ~ft.II by lhi.\ Secdon 2 and Slcdon 4 of lllil Nole it 1hr: rate l will P1Y both hebe and 

llfts any de&ult described. in Scl;tian 7(8)o£1hU NOie. 

3. P.\.YMENTS 
(A.) Ttme ... PlateofPaJmab 
I will pq prineipal end inbnlt by mathia: a J*)"mml cv.,.. mmub.. 
r Will meb 1111 mombl)' paymenll on tbe fhst day of ea:h moath bc&inDfn& ca MAY t, 2807 

I will mekclhae PYIMlltl.,_, mandl wtdl I bave peid eJlotlbe prlnclpalmd lomrestaad enyodlcrc:harga described 
below lblt I may owe '1adlr dais Note. Ed mondlly Pll)lnent wtll be lllPled II ofits schcdaled due dltt: and Will be 
applied co inltreSf. bl:fon: Princtpal. If, on APllL 11 Z037 , l still owe emounts. wider thlt ~ I will pa)' 

dl05C amounll in. fiill on dilt dele, which is mlled the -MUWitJ Dllte." 
I will mlko ID)' moadllypaymem& al 

P.O.BOX 780 
WATERLOO, IA 51'7t4-17111 
or at • clif'rerenl place ifreqllillld by die Noce Holder. 

(B) A.nuraat orMylaldll MlllllWy..,_.u 
Eallh of my inhill DJODlhly pBJmm11 will be ia lbe lllnOUD1 of U.S. $ 3,611.11 • lhis uaounl is • 

JOJl.TVVIVEAND NO /Ito paa!ld.( &a '!i)rtwaioaotdu:paymentamountlhllwlll 
be S\lfr1Cicnt to n:pay lht unpaid princlpll la AlJ1 on 1bc MlllUril)' t>me in lubamdally equal inStllllmeats et the 
tmtrest dlO Kt tblth la. Sec:Uon 2. tbh mnoulll. may cMngc. 

~Bn11n.r.,1Yr.LIBOl:fbedlA~llaceN01t-.....,_re 
... (0807) 

FANllfMIOODOll.w. l~-06 Pqelat' 

!00/!0lld "llPIO OIOl II '"r 

,.,,.--....... ~ 
·~-----

p._ $fCll 07"6 

,. 
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.... 
<C> pq.mauaa 
My monthly p8)'IBml: wHI nnaln lhe same: until MAY I, 2012 , lbc month after tbe 81'11: Chllngc Date. 

and wlll not chsrlp ap1n unlll lt\er I hive IDlde my llOlb. 5Cbedulcd momhl)r Pl)'lllent "'11ess It ls required 10 
chan.10"' ICCOldanc:e with Secdon 4(P) below. 

If I •e made las than 120 schaldcd moalhly paymcnllo 1111 ncw moDlllly pa)imCM will be: in m mllOUllt 
equal 10 FORTY PIVI AND NO / 109 ~ ( 45.008 %) rectucflon o1'1he -FuU Paymmt." This 
limilllioa will not apply undrt the c:Ucumsraotei dc:sc:ribcd la Secdon 4(F). The Full Paymta1: is 1he llDOl1n1 of 1he 
monlhly pe,,vmenc lhlt would be mllltlmt to repay the unpaid halance that 11111. expecred lb owe at lhe Change Dale 
il'I full on the Malarlf¥ 0.. 11t my new fQ&aat r* iu suhantillly equal paymeata. 

If I have made 120 or more $Chllldulcd monlhly p&Y.mlll"9 my now at0d1hly payment will ba in an unouat 
cqataJ to the Full Pa)'mml 

4. ADJUSTABLE INTEREST RA TE .Alli'D MONTHLYPAYMENTCllANGRS 
(A) Cbnp-
'Ibc tnidal fixed llUU'W n1c I 'Mii Pl)' wW dtugc fiO m adjudllblc lniaat rmc on the first day of 

APJtfl., llll , Ind 1be adjusrable krtcrcsl ra1c I wll1 Pl!t" n11J dmJ&e on that day f!llery l21h monlh 
thaaiter.' the dllc on .tiicla my initial fixed iaracst rac changes to tn adJUllllblc intcR3t ndc, and cacb d8 on 
wtr.lch my adjustable tmeresc rate could cUap. is c.lled a "Cllan,ae ~ • 

(B) nca.dd: 
Bc&lnnin1 \\1th. the liJSI. c.hlnge Due, my Interest rat.c will be based on an I~. The "f~ is ~ 

IVtrlle of interbank oft'ered m. Ir one-ylllll' U..S. doJlar-dlDomfnlted deposlCI in the Loadon marbt (LlBOR), 
m published in 11nll Wo/f Slrnt./oltmlll. 1bc most n:ccnl. lndcx lipre IVlillble u oflbe dllc lS days betOre each 
Oangc l)a Is called lhc "Cmrait IDda. • 

lf1ht lnllcl i& n0 loqcr availlbte, lbe Note HaJdtr wiU tllrla$e •new indtl which is butd upon t<lmplnble 
infonnatian. The Nace: Holda wiU sive me notice oFdlls t:bolce. 

(C) C9kaladoa arChapl 
Before each OJange Due. 1bc: NOIO Halder '\WI cak;l1lllc rat. new in1cra1 me by mdding 

1WO AND 75 / lOD ptn:cntagc palms ( 2. 750 9') to the Current Inda. The Notr Holda" 
wlll Ihm IOUlldlhe n:sall of dlls-lao colhe nwesc onc-eilhlh of oat.......,.. palod (0.125%). SubjcotU> lbc 
limits stlCed iD Scctioa 4(D) bdow, lhi• rounded mnaunr. will he my D1W intaat ID until the nm ai.n,e Date. 

(D) U.ffll oa lllterelt a.re Qaap 
Tbe imeresl me I IM required IO pl)' 81 lht first Chqe Date Will not be grcucr lhln 11.175 % 

or less than 2.750 "· 1beltaftc:t, my &4j'USllble iatcrtstraic will Ofer be iatrtlscclcr dec:rtased on any llinf:le 
Chang11 Date by mare than two ~ pillals from die rate of intensl 1 have been payiQI for die pRCediog 12 
lllOn1bs. _My inurest rtlt will DCVer be &rC8Rr II-. J 1.115 "-

(E) Addldom to My lJ•,.ad Bllace 
If I h•\'C made less 1han llO schcdWcd mondaly pl)'mCDll.. Oii Ill)' momhly paymenl dllt lht amoun1 of m)' 

monlhly J!KYmcnt could be less thin the iatered pardon of the Full Payment. It so, each month dtM my monihly 
paymen1 ls le'5 tltln me il'ltaal portiOa, Ille Na Holder will Mllract tis amowrt of my monthly payment from lhc 
amount of the intoat ponlon md will add the dlf'fi:lmce: ro my uapald ballnce:. The Noce Holder Mil also acaue 
lntoesl ori.1he amounl of tus difl'ereaoe IO f1i1 unpaid balaacc cacb IDilldll. The intercSl '* an the 1mGcsa added 
10 lhc balaDoc will be the ra1e Nqllired by Secdon <l{C) elMrve. 

(F) Limit - M)' Ulapald lblm11e1 1-reued Mntlilf l'll)'lm•t 
My Wlplid ballnDC an na'a' acr.cd • maximum amomit equal to one hundred flh'EEN paecnt 

( 115 %) otlhe principal amou.t I arigiP8lly bomwfcd. BcclDlt or my paymg only limited monthly pa)'moDU 
umil I have made 120 scheduled montltly pe.ymcnu. the addi"lion of uapaid in1eral to my unpaid bllance lmder 
Stdion 4(£) abo¥c could Cl.llSC my Wlflld bllalH:e t.o occcd chat maximum. lu lhll. event,, aa. 1hc date 1hm. lhe 
paymcn1 of my monthly paymcna would C8lt.9e me to a:eeed. llmt: limit,, J will basleld. pay a new lhon1hly paymtnt 
equal to lhc IP!atSt only portiOa oflhc Full Pl:ymcal ifl hav11rudeIm1han 120 scheduled modtJy paymmtl. 

14111tto(0607) tnimir ~---

LDO/&Olld "Ol'IO OllX 11 Ulr Ul9Lllflt "~ 
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(G) £1'l'Ktin II.at ofCb1111p . 
My ntvt intt:res\ ru6 will become dfecdvc QB Clda q-ge Oum..· l will pa, die snOW'4of1DJ hCW momhi)" 

payment bqlanlns on dw: ftnt mambly p~ dale afttr !he Chtnp Date Wldl lhc amount of my moa1hly 
payment Chenp lplti. · 

(H)N-olC._ 
The Note Holder will deliver or mall IO me a notice of my cbaqa ia my ioilial fixed buaest '* to 

an adjnstable haltftSt nae md of aay changes ia. my ..-le intaat rar.e before lbe llffectiv11 date of llllJ chaqc, 
The no&icc will include the MiNd of my moalhly i->inmt. ml'/ lnton..:icm. required by law IO be &ivea co me and 
also 1be 1i1le end telephona ~ ofa pmon who will amwer aa:1 cpeation I may have repnUas the DOtlcc. 

5. BORROWER'SRJGflTTOPllEPA.Y 
I hn-ed1111rigidromlkcJ1111MCRtlofPrlnoipal11 q tlmobetorc tbey 119dUe. A pa)'IDG't of Principal only b 

known as a ~ent. • When I mike a l'rcpat111m1, l will tdl the Nute Holder in writing lhlt I 1111 doint so. l may 
not dcsipate a payment as a Prepayment if I hive DOI: made 111 tht: moolhly l*}"mCllts duo \lllder thi• Nate. 

l ml.)' malcea ldl P&cpii)'RKlltor pll1ial Prcpaymcntl wi111om pe;y5ng a.y Pnpafmcn& charge. The Noco Holder 
win use r:taY Pttpa)"m11DtS co re&tce tbc UDOUn1 of PriaciJ*l lhll I owe under tis Note. However. the Nmc Holder 
may apply my ~metil to lhe w.:rueo and unpaid lDteNlt on Ille Prepaymcal mnouni: bcCore applying my .._...,.,.reduce !he Princ!pol omomn of llm No1c. 111 mke a ""'81 l'ltpaymtnt, "'"' wm be no ..._ 
in the due dart:I of DI)' mOadiJy paymcm unlesl the NOiie Holder agrees in wrilill& 10 1hose dl1n4t1. My pardJI 
Prcplyment 1111:)' ~ the tlllOUnl of my moalhly paymmts afta' the: firSt CLange Dece f'ollowlng my part11I 
Pn:paymmi. Howcvcr, any reduction due IO my patid Pnpay.inmtma.y beofticl. by m lllta'on rate lm:n:ue. 

6. LOAN CIWIGltS 
lf a l• • .itlch applies to tbis loan and whidi -. maximum lmD cbarga. b Bnllly i:alopretcd so dial Che 

intcmc Qt otbc:r loan cllarp c:olleeced or to be talltded in c:onnccllon Wfdl Ibis loan exc:eal lbc pmnined llmirs,, 
then: (a) MY meb loaA Chlr&e shlll be raloced by the IJllOUnt necesary to rtdllcc du: clqc IO lhe pennined limit; 
and (b) any sums already coJlmed fnn me tbat exceeded pcnniam. Hmits will be reAmdcd to me. Tbc Nole Holds 
may clwcJ5ll to make this refund by reducing lhc Principal I owe under drill Nose or by mlklns a direct paymcnl 1o 

me. If a reftaad reduces Principal, 1hc rcclar;:tion will be traled • a pud.J. l'rq>aymcnt. 

7. BORROWER•SJ'All.1111£ 1'0PA.Y ASR£QIJIREb 
(A.) LaM Ch•rpa for Ofmt.1 Pa,.._. 
1r the Note Holder ha& ftOl recei.Vfld the toll amount of any monlhly pa)'lllClll. by lhc md or 15 calendar 

dlytaftcrthedaleil it:doc.I v.illpay al11ecbarptolheNOleHoldcr. tbcmomn. oflhac:Jwpwill be S.000 % 
of iny. overdue paymen1 of prindpd md bderest. I will pay this lllc dmge. prompdy but only once on caeh l11C -(b) Deraull 

Jfl dO not pay lhc f\111 amounl of each monthly paymm: on the date It Is due. I \\ill be in dcfaull 
(C) Nod" ofll.tnk 
If 1 am ill defnh. dte Now Holder may send me I v.'l'!.nm DOClce tellina me thal: if I dD nDI pay du:: ovaduc 

amaunt by a cercaln. d.m,, !be Note Holda may mtWrc me ID Pl)' immcdlafdy the ftlll mnouo& of Principml dial hu 
run beel\ pakl 8lld Ill the tmera\ d!.U l owe on. 'llm 1lllOllllL 'lb& dale QISl be at lQlt 30 days afta the date on 
wbi:h the nodcc ii mailed ro ma or delivered by olber means. 

(D) Ne Wilh'er BJ Non lloJdno 
E\o'm It M a iime when t Im in 4cfaulr, lbe Noto HOider does not 1C4ckc me co pey lllUnediuely in lbll • 

dncribed above. the Natt: HoldlrwlD di baYc tbcrigllt to da so ifl am in dctaullll alaterlime. ' 

-~--Plplaf6 

U19trm! "~ 
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(E) Pl)'IDftl or Note &1Ur'1 Colb .... ~ 
If the Note Holder hu rcqaired me 10 pay fnnnecl""'ly in illl u 4eeoribed lbove. lhe Note Holda' "'ill laavo 

1be ri8ht re he paid bad:: by me b" 1111 o!its CO&IS and apcma in mfordng tbls Note lo die e:amt at1t prt1hiblr.ed by 
.applic:eble law. T'lm1: IOq)tnJCS Include:, tar CllmplC. rcasouble allOl'HJS' fees. 

8. CIVING OF NO'l1CES 
Un._, appllClble law reqnira a dittercm melhod. .-y nmlce dw mad be giYal 10 me \llldel' thl1 Nora will be 

at"" by delivering ii or by m8ilin& ii lly firs claa mall to me It Ow ProPCl'IY Addresl d»cM or at • different 
~ iC J give Ille N01e HOldc:r a aodcc of my ditlbenl: lddreu. 

Unlas the NOie HOider JCqUba a clUferinc med1od, any nodco 1hat must be given 10 IM: NDllC Holder under 
lhi& Note •ill be &Wen by maillna; it by finl clw mail to the Noce Holder • the addms ltlltd in Section J(A) 
above or 111 a dlft'craiL addrcu if I am liVen a noucc ofthm. dUD:lalt ..rm.:u. 

'· OBIJGATIONS OF PERSONS UNDEll. TRIS NOTE 
lfrDOl't lhan one patoD Si&nl iLiS Nole. each penoa Is fblly and pmanally oblipted to keep all oflhe promises 

made in this Note. lncllldlaJ 'lbc. pmmi&c to pay lhe fbll am.owtt ov.-ed. All'} ponoa who is a fl\l*flDtal', SUlel)' or 
cndortcr of tbil Note Is also obllpted to do tbc:sc thingl. Any person who sKea; DY« lbt9t obligations. includln& 
lhe obligatiom of a guuanlOr, 1Urcty or endorser of thi" Nate, is also oblipted 10 keep all or dle promisd made in 
this Note. 1'he Nate Holder mm)' c:niofeo ill rilhtS \lbder dais Note apiDst each penon inctividltllly or aplnst 11111 of 
ua togcahcr. This means lhetW/ one of us may be required to pay Ill otdle nouna owed under lhil NOUI. 

10. WAIVERS 
I and any Olher penon 11o'ho Im oblipliom under diis NOie WRl.ve thl!I rights of Prcscntmeut and ~e of 

DishClllor.· ·Pracmment- means IN ri&hc ro Mqutre dte Note Holder tio demmd pllflrlent "' amoum. dos. ''Nolli:c: 
ofDisbObOr" me1111 the right to require the Nore Holder to &fve notM;e to odler pmc!l!S thal &mGlmlS due have noc 
bccnp.;d. . 

11. UNIFORM SECURED NOTE 
Jllls Note is ~ oaifonn iDSINmem wilh lbahed varladmui iD mme Jurisdictions. Ill adclUoD IO 1he prorectlans , 

giYC11 w the Mom Holder under lhll Note, a. Monpgc. Dcccl of Trust. err Secumy Deed (the •scauicy laslrument"), 
dlled the ume dmlc as Ibis Note. prueca the NOie Holder flom. poWble IOllCI lhM millhl resuk if I do not ll:ffP 'lhe 
pomists that { make In dUs Nole. Thu Socurity lnsrnameni ~ how and under wbd amditiona I may be 
required to 111*t immcdille .,.,._., in Ml of .ti llllOUlltl I awe under daia Noce. Some of those conditions read 
as fbllows: 

(A) Undl my inhlll f!xed in1aa1 raft: dlaqea ro ID acljuMble. imerm r:att: Ulldc:r the tcrml smTtld in 
ScGtion 4 11.bovt, Uniform. CoVGllOl 18 of the Securky lnsaiuncnt 3hall rad u foDowt: 

Trud'er olllle Propcny er• Bnddll lllterell la Bunwer. A! used in this Secoon 1&. 
•1nttrest in lbe Property· mans any legal or bcncfim.I int.ereat in dae PJoperiy, iac:Judin& but not limi&ed 
to, thosc: bcncficilll fnteieSll rranslbTed 1n • bOnd tor deed, CClnll'8CI. fbr docd. izlsllllmeDl Siies l:IOOIQ or 
csi:row aareanem. dx: Im.au or which is lhe 1rBnlftr of1i1tc by 8onower 11. a 6man: dale to a purchucr. 

(fall fW ml)' )1111. of lhc PrOpWCy or fnf In.,_ i• tbe Plopmty fs IOld or nnslcmid (or if 
Bonowcr Is not a wurat pmaa and a balcftdal int.aal iD eonowe.- is sold or 1r1n&femd} without 
Lendcr'a prior wriltcn consent. Lender mlY require lmmedlale paymeat in tall of .U 1W11S seemed by dail 
Security lnsaummt. However, this option &hall not be aercisr.d by Under if such txertisc is prohibited 
by Appllcable Law. 

"'"'"-~---..... of, 

lOO/Slllld "''1'10 010! II Ulf' Ul9Lfir~L •l:J 
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Ir Leader txacisa Ids opUall. Leadtt shall &We Borrows nodci: of ~ The natlcc 
shall proride a period ofDDt.ll:IS lhan 30 days 6om tbc dltc tbcnoticc is giw.n in ac:ocmllace with 5ectioa 
1 :5 wilhin which Banowcrmust pay .U auras.~ by lbi& Security lastnamem. lfBonvwer falls to pay 
du:se awns prior to cM cxplradon ot tbfs period. Lmdu may lnWlkc any tancdics pcnaiac:d by thd 
Security JDMnunent wiihaul: further oaliee DI' dcmend OD Bormwu. 

(B) Wh1n my Initial Axed inlaat ratc dlanga lo m adjuarable intertll .- under the tcnr1$ meed In 
Scctioa 4 abOve. Unitom: Covetiw 18 of1hc Sccurlly hlso\lment dacribed in Sccdon t t(A) abow: shall 1hen CfilSe to 
be in effect. and 1J111fonn COYailftt IS ofdlc ScCl.Jl'!:ty hastnuncM shlll imtcad Jtfld Id follows: 

Trwler ar tbt Propenf or a Bmefldal Intend la a.rnwtr. A~ 'llSCd in lhb Sceticm I B,. 
~Inlertsl bl 1he PIOperty" lllCilDS 11AY lflll or '-8ftclaJ lmlrut la. die Pmpat;y, Including. but not limited 
ta, thOlc beneficial iarcrus. lran&ftntd.in a bond for deed. comact for docd. installrnenl sales contnclor 
C$CIO'W agreemcnc. the intent ofwbfch is tbe transfer of tide by Bonowtr 11. a ftnuie Ole to a srurchafft, 

ff all 01 any pan: of the Prapaty or Ill}' Intaat In tile: Propt.111 Is sold or 111nsfcmd (or it 
Bomm:u ls not a mDUal. ~ md a bendieill ilRert8t in Bonowa- is sold or lrWfemd) wichout 
Lender's priorwrinen conscnl. Leoder'l'Dll)' reqaire Immediate payment in full of all sums lllCOred by dlis 
Security htsQument. llowc:ver, d:iis oPfiori ... all DQt M ...used by Lmder It such ecerc:ke 11 prohibited 
by APPiicabie Law. Lc:ndcr also lhall not axacise lhis oplion if: (a) Bo.TO•ei case; ro be submtml!d co 
LcDClcr inf'onnatioD required by Lender IO evllllllle tilt lntlCOdcd trlDlfen:c as it a ntW loan 1ftrO bein& 
madorolh<...,dac<;and(b)L<Dda•'8IOOllllly-.,lhltl.endefssocvrnywlllnatbelmpaimlby 
lhe loan t6SUIDPtion and lhat lhe Nii: of. ~or my covmant.ar ~ent in thi1 Sccuril:y l11Strumcnt 
is acoqitablc lo Lender. 

To 1hc CJttentpCSmit1ed. by Appltelblc Law, Lender may chvge areuanabk fee u aconditioa.ta 
Lender's a:msent to the loan as111mpth>11. Lender also may n:qoire lbe trmsface I() sian an a&AID\OliOn 
11FCtna1.l tblt is ~ to ·Lender and lbal Qbligms. lbc 1rlmfcrol to keep all die promises and 
agreancnamadeil'llheNoccandlntblsScl.lllritylnltrumenL BonvwawHlamfu111etobcobli&dcd.undcr 
tht Note and this Security Jnscmmmt unlesS Lender releases Bcmo1fer iD writing. 

If Lender 6ltCreises llJt Oplibn IO ,.cqnire iauncditle ptynaea1 in full, Lader thall give Borrower 
nodcc oflCcelerldon. thenadce lhlll provldll apafodolaot less dull 30 dafs rram lhc date 1bc: notice is 
pvc:n in IC(l()lnianoc Wilh section IS wilhill ~ Bonower must pay all sums sccunll by Ibis ~t)' 
JnstnmlCbl. It Borrower i.ils to pay 1hest sums l'rior IO die cxplmlon of this period. Lender RlllY iDva1m 
my remedies. permiltal by this Sccmity lnstrllmcllt without fiJrtbcr aaticle or dcmtnd on BoTTowCT. 

MIG990 (0601) 
l'ANDl .. ICWIO-S J.ev.10-lS-Od 

!DD/900d "~PIO 010! ~I ,.r !!19!Vlrll OJ 
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Wl1"ESS ntE llAND(S) AND SEALC$)0f 111& UNDER$lONED. 

[S ... Origimd Only) 

~,_..,...,.HSBC Bank, NA as trustee of Series 2007-0AJ 

Si~t~ --........... J 

Plp6o16 

LOO/LQQd •dLL:lo OlOZ ll Ulr 
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RECORD AND RETURN TO: 
MORTCAGEIT, INC. 
1350 DEMING WAY, JRD FLOOR 
MIDDLETON, WI 92108 

Recording Requested By: 
MORTGAGEIT, INC. 
1855 GATEWAY BL VD. SUITE 650 
CONCORD, CALIFORNIA ,..520 

This Document Was PrcpamJ By: 
DERRICK BAUl'IST A 
MORTGAGRIT, INC. 

2007 -050317 
FIDELITY NATIONAL TITLE 

08:00am 04/03/07 DT Fee: 67.00 
Count of pages 21 

Recorded in Official Records 
County of San Mateo 

Warren Slocum 
Assessor-County Clerk-Recorder 

1111~ m m11111111~ mu 111111i 11111111
1

11111 
' 2 0 0 7 0 0 S 0 3 1 7 A R A 

1855 GATEWAY BLVD., ~so fArt _.,.,(]~ 
CONCORD, CA 94520 "~\(/~ 

[Space Above 11ii1 lne for Reconlin 

MIN: 

DEED OF TRUST 

IGINAL 
DEFINITIONS 
Words used In multiple sections of this document arc defmed below and other words arc defined in 
Sections 3t 11, 13, 18. 20 and 21. Certain ru lcs reaarding the usage of words used in this document ere 
also provided in Section 16. 
(A) "Secnrtty la1tn1mentt• means this documen~ which ~ dated MARCH 229 1007 
together \Vith all Rida's to this documcnl 
(B) "Borrower" is 
RAUL ESTIV A AND CORAZON ESTIV A, HUSBAND AND WIFE AS JOINT TENANTS 

Borrower is the trustor under this Security lmtrumcnt. 
(C) "Lender'' is 
MORTGAGEIT, INC. 

Lender is a CORPORATION 
organiu.d end existing under the laws of NEW YORK 
CAUJ'ORNIA·Srngle P1mity-li'1111lle M•~ruldit Mae UNIFORM INS'lllUMENT (MERS) 

CA71 : 07,(11 (Pase I) 

' 

• 

' 
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Lender's address is 
33 MAIDEN LANK, 6TH FLOOR, NBW YORK, NEW YORK 10838 

(D) 0 Trastee0 is 
FIDELITY NATIONAL TITLE 

• 
(E) "MERS" is Mortgage Electronic Registration Systems, Inc. MF.RS is a separate corporation that is 
e.cting solely as a nominee for Lender and Lender's successors and assigm. MERS is tbe IJeaeftclary 
under tbts Security Instrument. MER.Sia organized and existing under the l1nvs of Delaware. and haa 
an 11.ddress and telephone niJmbcr of P.O. Box 2026, Flint, Michigan 48,01·2026, tel. (888) 679·MERS. 
(F) "Note" means the promissory note signed by Borrower and dated MARCH 22, 2007 
The Note states that Borrower owes Lender 
ONE MILLION AND NO / 100 

Dollars (U.S. S 1,000,000.00 ) plus in~t. Borrower hm promised to pay this debt 
in rcguler Periodic Payments and to pay the debt in full not later than APRIL 01, 2037 . 
(G) ''Property" means the property that is described below under the beading 11Transfer of Rights in the 
Property .11 

(H) "Loan" meam the debt cvidmccd by the Note, plus inte~ any prepayment charges and late 
chargr.s due under the Note. and all sums due undr.r this Security Instrument, plus interest. 
(I) "Riden" means all Riders to this Security lnmument that arc executed by Bonowcr. The following 
Riders nre to be e.~ecuted by Borrower [check box as applicable]: 

[X] Adjustable Rate RJdcr [ ] Condominium Rider [ ] Second Home Rider 
[ ) Balloon Ridu [ ] Planned Unit Development Rider . [ ] Biweekly Payment Rider 
[ ] 1-4 Family Rider 
[ ) Othcr(s) [specify] 

(J) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations, 
ordinances ond admlnlstradve rules mtd orders (that have the effect of law) as well as all applicable final, 
non-appcalable judicial opinions. 
(K) "Community Alsodatlon Dues, Fen, and A1scssmcab" menn.c; all dues, fees, ewessmcnts and 
other charges that are imposed on Borrower or the Property by a condominium association, homeowners 
essocjation or similar organization. 
(L) "Electronic Fundl Transfer" means any transfer of funds, other than a transaction originated by 
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic 
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit 
or credit an accounL Such tenn includes, but is not limited ID, point-of-sale transfers. automated teller 
machine tronsactiona, transfers initiated by telephone,, wi"' tnsnsfcrs, and automated olcaringhouse 
tnln!fers. 
(M) "Escrow Items" means those ltr.ms that arc dr.scribcd in Sectlon 3. 
(N) "MbccUaneou• Proceeds" means any compemation, settlement, award of damag~, or proceeds 
paid by eny third party (other than Insurance proceeds paid under die coverage,, described Jn Section 5) 
for: (i) damage to, or destruction of, the Propcny; (II) condt.:mnation or other taking ot all or any part of 
lhe Property; (iii) conveyance in lieu of condemnation; or {iv) misrepresentations of. or omissions as to, 
the value and/or condition of the Property. 
(0) "Mortp1e Jn1unnc:e" means insurance protecting Lender against the nonpayment of, or default 
on. the Loan. 
(P) "Periodic Payment" means the regularly scheduled amount due for (l) principal and interest under 
the Note, plus (ii) any amounts under Section 3 of this Security lnstrumenl 
(Q) "DESPA" means the Real Estato Sc:Ulcmcnt Proccdum Act (1.2 U.S.C. s2601 ct seq.) ond im 
implementing regulation, Regulation X (24 C.F .R. Part 3500), u they might be amended ftom time to 
time, or any additional or .successor Jegislation or regulation that gO\'emJ the same subject rnancr. As 

CA72: 07J01 (P1pl) 
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med In this Security lnstrumcn'7 "RESPA" refers to all requirements and restrictions are imposed in 
regard to a "fcdaally related mortgage loan" even if lhc Loan does not qualify as• "fcdcraUy related 
mortgage loan" under RESPA. 
(R) "Successor ia Interest ofBoJTOwer" means any party that has taken title to the Property. whcthr.r 
or not that party has assumed Borrower's obligations under the Note and/or this Security Instrument. 

TRANSFER OF RIGHTS IN Tim PROPERTY 
The beneficiary of this Security Instrument b MERS (solely u a nominee for Lender and Lender's 
successors and usigns) and the successors and assigns of MERS. This Security Instrument secures to 
Lender; (i) lhe rr.paymt.nt of the loan~ and nll renewals, extcmions and modlfications of the Note; and 
(ii) the performance of Borrower's covenants and agreement,, under this Security Instrument and the 
Note. For lhis purpose, Bonower irrevocably grants and conveys to Trustee, In ~ with power of sale, 
the following. described property located in the COUNTY 

(Type ot llccordin& Jurisdiction) 
I 

of SANMATKO 
[N11mc of Rccorclinc Jurisdiction] 

• • 

SEE !XIUBIT "A" ATIAnRD HERETO AND MADI: A PARTH.EREOI'; APN; 034 312-G.10 

which curreRtly hu the address of 801 FOO'l'Hll.L DRIVE 

SAN MATEO • California 
[City] 

[Strcct] 
'4402 

Cup CodeJ 
("Property Address"): 

TOGETHER WI111 an the improvements now or hereafter aedcd on the propctty. and all 
easements, appurtenances, and fixtures now or hereafter a part of the property. AU replacmicnts and 
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this 
Security lnstrumcnt u the "Property.'' Borrower understands and ~cs that MF.RS holds only legal 
title to the in~ granted by Borrower in thJs Security lnstnuncnt. but, if necessary to comply with law 
or custom, MERS (as nominee for Lender and Lender's successors and assigns) hiss the right: to exercise 
any or all of those interests, including, but not limited to, the right to foreclose and sell the Property; and 
to take any action required of Lender including, but not limited to, releasing and canceling this 
Security Instrument. 

BORROWER COVENANTS that Borrower ia lawfully aeised of the estate hereby conveyed and has 
lhe right to grant and convey the Prope1ty and that the Prope1ty is unencumbered, except for 
encumbrances of record. Borrower warrants and will defend generally the title to the Property against all 
claims and demands, subject lo any encumbrance5 of record. 

1lflS SECURITY INSTRUMENT combines unifonn covenants for national use and non-uniform 
covcoants with limited variations by jurisdiction to constitute a uniform scourily instrwnt.nt covering real 
property. 

CA73: 07J0l (Pap3) 
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UNIFORM COVENANTS. Borrower and Lender covenant and agree u ows: 
1. Payment of Prtac:lpal, Interest, Escrow ltem1, P1epaymcnt Ch1riu, and Late Cbarga. 

Borrower shall pay when due the principal of, and Jntcrest on. the debt evidenced by the Note and any 
prepayment chargr3 and late charg~ due under the Note. Borrower shall also pay funds for Escrow 
Items pursuant to Section 3. Payments due under the Note and this Sccmity Instrument shall be made in 
U.S. currency. However, if any check or other instrument received by Lender as payment under the Note 
or this Security Instrument is returned to Lender unpaid, Lender may require that BllY or all subsequent 
payments due under the Note and chis Security Instrument be made in one or more of the following 
fonns, as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check 
or cashier's ~eek, provided any such check is drawn upon an institution wh~e deposits are insured by a 
federal agency, imtrumcntaJity, or entity; or (d) Electronic Funds T.ramfer. 

Payments are deemed received by Lender when received at the location designated in the Note or at 
such other location as may be designated by Lr.oder in accordance with the notice provlsJom In Sect.ion 
15. Lender may return any payment or partial payment if the payment or partial payments arc 
insufficient to bring the Loan cunent. Lender may accept any payment or partial payment insufficient to 
bring the Loan current, \vithout waiver of any rights hereunder or prejudice to its rights to refuse such 
payment or partial payments in the future. but Lender Is not obligated to apply .such payments al the time 
such payments ere accepted. If each Periodic faymcnt Is applied as of its scheduled due date, then 
Lcndet" need not pay intettSt on unapplied funds. Lender may hold such unapplicd funds until Borrower 
makes pl)'ment to bring the Loan CWR.nt. If Bonower docs not do so wi1hin a reasonable period of time, 
Lender shall either 1ppty such funds or return them to Bon"OWCI'. If not applied earlier, such funds will 
be appllcd to the ou1s1anding principal balance under lhe Note Immediately prior to foreclosure. No 
offset or claim which Bo1TOwcr might have now or In the future egainst Lender shall relieve Borrower 
from making payments due under the Note and this Securlt)' lnstrumcn\ or perl'orming the covenant\ and 
agreements secured by this Security Instrument. 

2. Application of Payments or Proceeds. Except as otherwise described in this Seclion 2, all 
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interr.st 
due under the Note; (b) principal due under the Note; (c) amounts due under Section 3. Such payments 
shall be applied to each Periodic Payment in the ordu in which it became due. Any remaining amount! 
shnll be applied first to late charges, second to any other amounts due under this Secwity I.mtrum~ and 
then to reduce the principal balance of the Note. 

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a 
sufficient amount to pay any late charge due. the payment mmy be applied to the delinquent payment end 
the late charge. If more than one Periodic Payment Is outstanding, Lender may apply any payment 
received from Borrower to the repay1nent of the Periodic Paymenta If. and to the extent that, each 
payment can be paid in full. To the extent that any excess exists after the payment is applied to the full 
payment of one or more Periodic PaymcnLS, such exc~ may be applied to any late chqcs due. 
Voluntmy prepayments shall be applied first to eny prepayment charges and then as described In the 
No~. . 

' Any application of payments, insurance proceeds, or MJsccllancous Proceeds· to principal due under 
lhe Note shall not extend or postpone the due d~ or change the amou.nt, of the Periodic Payments. 

J. Funds for Escruw IW.1 • Borrower shall pay to Lender on the day Periodic Payments are due 
wtdcr the Nole, until the Note is paid in full, a sum (the •fun~·) to provide for payment of amounts due 
for: (a) mxes and ass~t.nts and other Items which can attain priority over this Security ln!itn.lment as a 
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (c) 
premiums for any and nll Insurance required by Lender under Section S; and (d) Mortgage .Insurance 
premiums, if any, or any sums payable by Borrower to Lender In Heu of the payment of Mortgage 
Insurance premiums in accordance with the provisiona of Section 10. These items are called "Escrow 
Items.• At origination or at any time durin& the tenn of the Loan. Lender may require that Community 
Association Dues, .Pees. and Asse.wncnts, if any, be escrowed by Borrower, and suc:h dues, fees and 

CA74: 07JDJ (Plcc4) 
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AAVMments shall be an F.mow Item. Botrower sha\l promptly furnish to Lander a notices of amounts 
to be paid under this Section. Bonuwcr shall puy Lender the Funds for &crow Items unless Lender 
waives Borrower's oblignlion to pay the Funds for eny or all Escrow Items. Lender may waive 
Borrower's obligntlon to pay to Lender Funm for any or all Esr.row Items at any time. Any such waiver 
may only be in writing. In the event of such waiver, Borrower shall pay directly, when and where 
payoble, the amounts due for any Escrow Items for which payment of Funda has been waived by Lender 
and, if Lt.ndcr requires, shall furnish co Lender receipts evidencing such payment within such lime period 
u tender may require. Borrower's obligation to melce such payments and to provide receipts shall for 
all purposes be deemed to be a covenant and agreement contained in this Security Imtnuncnt. as the 
phrose "covenant and agrccmenttt i.s used in Section 9. If Borrower is obligated to pay &aow Items 
directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Eac:ro'v Item, Lender may 
exercise its rights under Section 9 and pay such amount end Borrower shall then be obllgated under 
Scclion 9 to repay to Lender any such amount. Lender may revoke the waiver aa to any or all Escrow 
I tents at any lime by a notice gi\'cn in accordance widt Soction IS and, upon such revocation. Borrower 
shall pay to Lender aJI Funds, and in such amounts, that arc then required under this Section l. 

Lender may. at any time, collect and hold Funds In m amount (a) sufficient to pennlt Lender to 
appJy lhe Funds at lhe time specified under RESP A. and (b) not to exceed the maximum amount a lender 
can require under RF.SPA. Lender shall estimate che amount of Funds due on the basis of current data 
and reasonable e&timatcs of expenditures of future Rscrow Items or otherwise in accordance wilb 
Applicable Law. 

The Funds shall be hc1d in ml institution whose deposits are insured by a federal agency, 
instrUmcntality. or entity (including Lender, if Leider is en institution whose deposits ·arc so insured) or 
in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the 
tim~ spec:lficd under RESPA. Lender shall not charge Borrower for holding and applying the Funds, 
annually analyzing the escrow account. or verifying the EsClO\Y Items, unless Lender pays Borrower 
intcmt on die Fwtds end Applicable Law pa111its Lender to make such a charge. Unless ml agreement is 
made in writing or Applicable Law requires interest to be paid on the Funds, Lender shall not be required 
to pay Borrower any interest or earninp on the Funds. Borrower and Lender can agree in writing, 
however, that inlerat shall be paid on the Funds. Lender shall give to Borrower, without charge, an 
annual accounting of the Funds as required by RESPA. 

If there is a surplus of Funds held in escrow, 8$ defined under RESP.A, Lender sho..11 account to 
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow. 
u defined under RESPA, Lender .shall notify Borrower as required by RBSPA, and Borrower shall pay 
to Lender the amount necessary co make up the shortage in aooordenoc with RESPA, but in no more than 
12 monthly paymcnll. If there is a deficiency of F1D1ds held in esaow, u def med under RESP A. Lender 
shall notify Borrower u required by RESPA. and Bo1TOwcr shall pay to Lender the amount neccssuy to 
rnDlce up the deficiency in accordance with RESPA, but in no more than 12 monthly payments. 

Upon paylncnl In t\Jll of all sums secured by this Security Instrument, Lender &hall promptly refund 
to Sorrower any Funds held by Lender. 

4. Cbar&a; Uem. Borrower shaU pay all taxes. assessments, charaes, fines. and impositions 
attribublble to the Property which can attain priority over this Security Imttumcnt, leasehold payments or 
gro11Jld rents on the Property, if any, and Community Associa1.ion Dues. Pees, and As.sessmen~. if any. 
To the extent that these Items are Esaow Items, Borrower shall pay them in the manner provided in 
Section 3. 

BoJTOwer shall promptly discharge any lien which has priority over this Security Instrument unless 
Borrower: (a) agrees in writing to the payment of the obJigetion secured by the lien in a manner 
acceptable to Lender, but onJy so long us Borrower is przforming .such agreement; (b) contests the lien in 
good faith by, or defends against enforcement of the lien in, legal proceedings which In Lender's opinion 
opc11llC to prevent the enforcement of the lien while those proceedings an: pending. but only until such 
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proceedings arc concluded; or ( c) secures from the bolder of the lien an agreement satisfactory to Lender 
subordinating the lien to this Security lnstniment If Lender determines that any part of the Proputy is 
subject to a lien \vhich can attain priority over thi.9 s~urity Instrument, Lender may give Borrower a 
notice identifying the lien. Within 10 days of the dlllc on which ihat notice is given, Borrower shall 
satisfy the lien or take one or more of the actions set forth above In this Scclion 4. 

Lender may TCquirc Bonowcr to pay a one-time charge for a real estate tax verification and/or 
reporting service used by Lender in connecLion with this Loan. 

S. Property Imannce. Borrower shall keep the improvements now existing or herclliter erected 
on the Property insured ngainst loss by fire. hazards included within the tenn •extended coverage,• and 
any other haza~ including. but not limited to, earthquakes and floods, for which Lender ~uircs 
fnaurancc. This insurance shall be 1naintained in the amounts (including dcductJble levels) and for the 
periods lhal Lender requires. What Lender rcqui~ pursuant to the preceding sentences can change 
during the term of the Loan. The insurance carrier providing the insurance shall be chosen by Borrowu 
subject to Lender's right to disapprove Borrowcts choice. which right shall not be cxcrci5ed 
unreasonably. Lender may require Borrowrz to pay, in connection with this Loan, either. (a) tl on~time 
charge for flood zone dctennination, certification and tracking scrvlces; or (b) a one-time charge for 
flood zone dcccrminadon and ccrtiticatton scrviu.s and subsequent charges caeh time remappill&' or 
similar changes occur which reasonably mlaht affect such determination or certification. Borrower shall 
also be ttsponsiblc for '1\c payment of 8rtJ feea imposed by the Fedcta\ Emcracney Managemcn\ Agency 
in connection with the review of any flood zone determination resulting from an objection by Borrower. 

If Borrower fails to maintain Bii)' of the c.overagcs described above, Lender may obtain insurance 
covcngc. at Lender's option Bnd Borrower's expense. Lctdcr is under no obligation to purchase any 
particular type or amount of coverage. Therefore, such coVC111gc shall cover Leoder, but might or mi&ht 
not protect Borrow~. Borrower's equ.ity in the Property, or the contents of the Property. against any risk, 
hazard or liability and might provide greata or lesser coverage than wu previously In effect. Borrower 
acknowledges that the cost or the lnSW1lncc coverage so obtained might significantly exceed the cost of 
in.sunncc that Borrower could have obtained. Any amounts disbursed by Lender under this Section S 
shall become additional debt of Borrower sewm:I by thi.! Security 11'-'trument. These amounts shall bear 
intcr"fS at the Note rate &om chc dato of disbursement and shall be payable, with such interest, upon 
notice from Lender to Borrower requcmng payment. 

All insurance policies required by Lender and renewals of such policies shall be subject to Lenders 
right to disapprove such policirs. shall include a slandard mortgage clause, and shall name Lender as 
mortgagee and/or BS an additional loss payee and Borrower funhcr agrees to generally usign rights to 
insurance proceeds to the holder of the Note up lo the amount of the outstanding loan baJance. Lender 
shall have the right to hold the policies and rtnC\wl certificates. If Lmder requires, Borrower shall 
promptly give to Lender all receipts of paid premiums and renewal notices. If Borrower obtains any 
fonn of insurance coverage, not otherwise required by Lender, for damage to, or dcslnlction of, the 
Property. such policy shall Include a standard mortg111c clause and shall name Lender as mortgagee 
and/or as an additional 1.m payee and Borrowa- t\lnhrz agrees to genc:nlly wign righis to insurance 
proceeds to the holder of the Note up to the amount of chc out.standing loan balance. 

In the event of loss, Bonower shall give prompt notice to the WW1UlCe carrier and Lender. Lender 
may make proof af loss if not made promptly by Borrow~. Unless Lender 111d Borrower otherwise 
agree In writing. ony 111JU1'11lcc proceeds, whcdicr or not the undcrly[ng i~urancc was required by 
Lender, shall be applied to restoration or repair of the Property, if the restoration or repair is 
cconomica11y fcuiblc and Lenders security is not lessened. During such RJ)air and rcstoruion period, 
Lender shall have the right to hold such insurance proceeds until Lender has had an opportunity to 

inispccl such Property to t.llSUR the work hBS been completed to Lender's :satisfaction, provided that such 
inspection shall be undcnakcn promptly. Lender may disburse proceeds for the n:pairs and restoration in 
a single payment or in a series of progress payments as the work is completed. Unless en ~ment is 
made in writing or Applicable Law requires intcRst to be paid on such imurance proceeds, Laldcr shall 

CA76: 07/01 

12-12020-mg    Doc 8237-9    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit E   
 Pg 7 of 38



• • • 

• r t 

• , 

6 
not be required to pay Borrower eny interest or eaminp on mch proceeds Fees for public ncljustcrs, or 
other third parties, retained by Borrower sh.all not be paid out of the insurance proceeds and shall be the 
sole obligation of Borrower. If the restoration or repair is not economically feasible or Lender's security 
would be lessened, tho insunmce proceeds shall be applied to the sums secured by this Security 
.Instrument. whether or not then due, with the cx~s, if any, paid to Borrower. Such insurance proceccb 
shall be applied in the order provided for in Section 2. 

If Borrower abandons the Property. Lender may file. negotiate and settle any available insurance 
claim and related matters. If Bonower docs not respond within 30 days to a notice ftom Lender that .the 
insurance carrier has offered co settle a claim, then Lender may negotiate and settle the claim. The 30· 
day period wfll begin when the notice is given. In either event, or If Lender acquires the Property under 
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any lnsurence 
proceeds in an amo1D1t not to exceed the amounts unpaid under the Note or this Security Instrument. and 
(b) any other of Borrower's rights (other than the ri&ht to any refund of unearned premiwns paid by 
Borrower) under all insurance pollcies covering the l>ropa ty, insofar a,, such rights arc applicable to the 
coverage or the Property. Lender may use the insurance proceeds either to repair or restore the Property 
or lo pay amounts unpaid under the Note or this Security Instrumcnl, whether or not then due. 

6. Oceapaney. Borrower shall occupy, establish, and we the Property 8..! Borrower's principal 
residence within 60 days after the execution of this Sccwity Instrument and shall continue to occupy the 
Property as Borrower's principal residence for at least one year after the date of occupancy, unless 
Lender otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless 
extenuating circumstances exist \vhich are beyond Bonowa's control. 

7. Preservation, Matoten•ncc and Protecdon or the Property; Impectlons. Borrower shall not 
dCSll'Oy, damage or impaJr the Property, allow the Propcny to deteriorate or commit wascc on the 
Property. Whcmcr or not Borrower is ~lding in the Property, Bo~r shall maintain the Property in 
order to prevent the Propmy from deteriorating or deacas.iog in vaJuc due to im condition. Unless it is 
detennlned punuan' lo Seciion 5 lhat repair or restoration is not coonomicaJly fcuible, Borrower shall 
promptly repaJr the Property if damaged to avoid f\Jrthcr deterioration or damage. If insurance or 
condemnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower 
shall be responsible for repairing or restoring the Property only if Lender ha.s relmsed proceem for such 
purposes. Lender may disburse proceeds for the repain and restoration in a single paymt.nt or in a series 
of progress payments as the work Is completed. If lhc imunmec or condemnation proceeds arc not 
sufficient to repair or ~re the Propcny, Borrower is not relieved of Borrower's obligation for the 
completion of such rcpajr or restornlion. 

Lender or its agent may make reasonable entries upon and impcctions of the Property. If it hu 
reuonablc cause, Lender msy inspect the interior of lhc improvemcnlS on the Property. Lender shall 
give Bol'TOWCr notice at lhe time of or prior to such an interior inspection specifying such reuonable 
cause. 

8. Doi 1 ower's Loan Application. Borrower shall be in default if, during the Loan appllcaiion 
process, Borrower or any persons or cntilic.s acting at the direction of Borrower or with Borrower's 
knowledge or consent gave materially faJs~ misleading. or inaccurate lnfonuatlon or statements to 
Lender (or failed to provide Lender with material infonnation) in connection with the Loan. Material 
1Cprt.sentations include, but are not limited to, repn:sentat1ons conceming Bon owcr's occupancy of the 
Property as Borrower's principal residence. 

9. Protection of Lender's Interest In the Pro~rty and Rl&bts Under tbls Security 
lmtrament. lf (o) Borrower fails to perform the covenants and agaeements contained in this Security 
Instrument, (b) there is a legal proceeding that might significantly affect Lenders interest In the Propeny 
and/or rights under this Security lmtrument (such u a proceeding in bankruptcy, probate, for 
condemnation or forfeiiure, for enforcenu:nt of a lien whJch may llttain priority over this Security 
Instrument or to enforce la.ws or reguhwons), or (c) Borro,ver hm abandoned the Property, then Lender 
may do and pay for whatever is reasonable or appropriate to protect Lender's interest in the Property an , 
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rights under this Security Instrument, including protecting and/or asses.sing the value of the Property, and 
securing Niel/or repairing the Propmy. Lc:ndcr'a action.1 can include, but arc not limited to: (a) paying 
any sums secured by a lien which bm priority over this Security liutrwncnt; lb) eppcaring in court; and 
(c) payjng reasonable attorneys' fees to protect its interest in the Property and/or .rights under this 
Security lnstrumen~ including its secured position in a bankruptcy proceeding. Sc:curing the Property 
includes, but is not limited to, entering the Property to make repmrs, change locks. replace or board up 
doors and windows. drain water tio111 pipes, eliminate building or other code violations or dangerous 
conditions, and have utilitia turned on or off. Although Lender may take action under this Section 9, 
Lender dou not have to do so and is not under any duty or obligation to do so. It ls aereed that Lender 
incurs no liability for not taking any or aJI actions authorized under this Section 9. 

Any amounta dt.bursed by Lender under this Section 9 shall become additional debt of Borrower 
secured by this Security lmtrument These amounts shall bear interest at the Note rate from the date of 
disbursement and shall be paye.blc, with such intacst, upon notice from Lender to Borrower requesting 
payment. 

If this Security ln.mumcnt is on a leasehold, Borrower shall comply with all the provisions of the 
lease. Jf Borrower acquires fee title to the Property, the lea&chold and 1he fee title shaJI not merge unlcs.s 
Lender agrees to the merger in writing. 

10. Mortga1e Imurance. Jf Lender required Mortgage Insurance 8.5 a condition of making the 
Loan, Borrower shall pay the prcmiUlllB required to maintain the Mortgegc Insurance In effect If, for 
any reason, the Mortgage Insurance coverage required by Lender ceases to be available from the 
mortgage insurer that previously provided such insurance and Borrower was required to make sepamlcly 
designated payments townrd the pianiums for Mortgage Insurance> Borrower shaJI pay the premiums 
required to obt!lin coverage substantially equivalent to the Mort&age Insurance previomly in effect, at r.a 

cost substantially equivalent lo the cost to Borrower of the Mortgage lnsur1111ce previously in effect, from 
an altemn~ mortgage lnsura- selccled by Lender. If substantially equivalent Mortgage lnsunmce 
covcr-agt. is not available. Bonowcr shall continue to pay to Lender the amount of the scpareldy 
dcsiifl8ted payments that W'l:l"C due when the insurance coverage ceased to be in effect. Lender wiU 
ecccpt, use and retain these payments BS a non-refundable loas resci vc in lieu of Mortgage Insurance. 
Such loss reserve shall be aon-refwidablc, aotwithstanding the tact that the Loan is ultimately paid in 
fUJl, and Lender shall not be required to pay Borrower llDY interest or earnings on such loss reserve. 
Lender can no longer require loss reserve payments if Mortg88c lnswtlllcc coverage (in the amount and 
for the period thai Lender requires) provided by an insurer selected by Lender again becomes available, 
is obtained, and Lender requires separately designated payments toward the premiums for Mortgage 
Insurance. lf Lender required Mortgage Insurance as a condition of making the Loan and Borrowez was 
required to make separately designated payments toward the prcmiumJ for Mortgage Insurance, 
Borrower shall pay the premiums required to maintain Mo~e Insurance in effect, or to provide a non· 
refundable lo~ reserve, until Lender's requirement for Mortgage Insurance ends In accordance with any 
written egrec:ment between Borrower and Lender providing for such tcnnlnation or until termination is 
~qulrcd by Applicable Law. Nothing in thJs SccUon I 0 affec~ Borrower's obligation to pay interest at 
the retc provided in the Note. 

Mortgage Insurance reimbul'SC3 Lender (or any entity that purchase& the Note) for certain lossca it 
may incur if Borrower does not repay the Loan as agreed. Borrower is not e party to the Mortgsgc 
Insurance. 

Mortgage insurers evaluate their total risk on all such imwnnce in f orcc from time to time, and may 
enter into agi eerncnu with other parties that shan:: OT modify their risk. or reduce losses. The.st 
ngrecments are on tcnns and conditio~ that arc s11tisfactory to the mortgage insurer and the olher party 
(or parties) to these agreement& These agreements may require the mortgage Insurer to ma.kc psymc:n~ 
using any source of fimds that the mortgage insurer may have available (which may include funds 
obtained from Mortgage Insurance premiums). 

A:s a ~ult of these agreements, Lel\dcr, any purchaser of the Note, anocher insurer, any reinsurer, 
any other entity, or any affiliete of any of the foregoing, may receive (directly or indirectly) a.mounts that 

CA78:07I01 (Paso!) ~~ a./ 

12-12020-mg    Doc 8237-9    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit E   
 Pg 9 of 38



• • 

• 
f • , 

• 

056 
derive from (or might be characterized as) a portion of Borrower's payments for ortgpge lmunmce, in 
exchange for sharin& or modifying the mortgage imurcr's risk, or reducing I~ If such agn:cmcnt 
provides that an affiliate of Lender takes a share cf the insurer's risk in exchange for a share of the 
premiwus paid to the insurer, the ammgement is often termed •captive reimurance." Further. 

(a) Any .mch a.veemenu wDJ not atrect the amounts daat Borrower bu agreed to pay for 
Mortgage lmorance, or aay other terms or the Loan. Suell agreement! will not increase the 
amount Bonvwer will owe for Mortpae Insurance, and tlaey wtll not entitle Borrower to any 
ref and. 

(b) Aay such qmments wfll not aft'eet the 11,bts BorTower hu - If 1ny - with respet:t tG the 
Mortgage Insurance under the Homeowaen Protection Act of 1998 or any otber Jaw. These righb 
may loclude the ri1ht to naive certain diKlotons, to request and obtain c:ancelladoo or the 
Mort11ge Insurance, to have the Mortpcc lnsunnce tennlaated automsttcally, and/or to receive 11 

refund of any Mortgage lmnronr41 premiums that were unearned at the time of aucb cancellation 
or termtnatlon. 

11. Asslgnmmt of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds art hereby 
assigned to and shall be paid to Lender. 

lf the Property is damaged. such Miscellaneous Proceeds shell be applied to ~oration or repair of 
the Property, If the restoration or repair b economically feasible and Lender's security is not lessened. 
During such repair and restoration period, Lcnda shall have the right to hold such Miscellaneous 
Proceeds until Lend~ has hnd an opportunity to impect such Property to en~ the wort has been 
completed to Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender 
may pay for lhc repairs and n:storntion In a single disbursement or in a series of progress payments as the 
work. Is completed. Unless an agreement is made in writing or Applicable Law requi~ interest to be 
paid on such Miscellaneous Proceeds, Lender shall not be required to pay Borrower any intr.rest or 
emnlngs on such Miscellaneous Proa:cds. If the restoration or repair is not economically f~iblc or 
Lender's security would be ltMencd, the Miscellaneous Proceeds :shlll1 be applied to the S\Ull! secured by 
this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower. Such 
Mlscc:llaneous Proceeds shaU be applied in the order provided for in Section 2. 

In the event of a total lalcing, destruction, or loss in value of the Property, the Miscellaneous 
Proceeds shall be applied to the sums aecured by this Security Instrument, whether or not then due, with 
the excc:s.s, if any, paid to Borro,vcr. 

In the event of ll partial taking. destruction, or loss in value of the Property in whicll the falr marlcct 
value of the Propary immcdialcly before the partial taking, destruction, or loss in vaJue is equal to or 
greater than the amount of the sums secured by this Security lnslnlmenl immediately before the partial 
taking, destruction, or loss in value, unJC38 Borrower and Lender otherwise agree in writing, the sums 
secured by this Security Instrument shall be reduced by the amount of the Mlscellaneou& Proceeds 
n1ultiplied by the following fraction: (a) the total amount of the sums secured immediately before the 
partial takina, destruction, er loss in value divided by (b) the fair mBTlcet vaJuc of lhc Property 
immedia1cly before the partial taldng. destruction, or loss in value. Any balance shall be paid to 
Borrower. 

In the event of a pmtinl taking. destruction, or los.s in value of the Property in whic:h the fair marlcct 
value of the Property immediately before the partial taking. destruction, or toss in value is less than the 
amount of the sums secured immediately before the partial taking. destruction, er loss in value, unless 
Borrower and Lender otherw~e agree in writing, the Miscellaneous Proceeds shall be applied to the sums 
secured by this Security Instrument whethe.r or not the sums are then due. 

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the 
Opposing P1111}' (as defined in the next sentence) offers to make an award to settle a claim for damages. 
Borrower fails to respond to Lender within 30 days after the date the notice Js given, Lender 1-' aulhorii.ed 
lO collect and apply the MisceJhmeous Proceeds either to restoration or repair of the Property or to the 
sums secured by this Security Instrumen~ whether or not then due. •opposing Party• means the third 
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.Part)' that~ Borrower Miscellaneous Proceeds or the party agaimt whom Borrower hes a right of 
action in regard to MisccUnnco"9 Proceeds. 

Borrower aball be in defiwlt if any action or proceeding, whether civil or criminal, is begun that. in 
Lender's judgment, could result in forfeiture of the Property or other mlllerial impainncnt of Lender's 
interest in the Property or righls under this Security Instrument. Borrower can cure such a default and, if 
e.ccelel"".ttion has occurred. reinstate as provided in Section 19, by causing the act.ion or proceeding to be 
dismissed with a ruling that, in Laidcr's judgment, precludes forfeiture of the Property or other material 
impainncnt of Lender's interest in the Property or righlS under this Security Inatnuncnt. The proceecb of 
any ll\\'ard or claim for damagr.s that arc attributable to lhc impairment of Lcndets Interest lo the 
Property are hereby assigned and shall be paid to Lender. 

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shaJI be 
applied in the order provided for in Section 2. 

12. Borrower Not Released; Jorbearance By Linder Not 11 Waiver. Extension of the time for 
payment or modification of a.mortin1ion of the SlDnS secured by this Security Instrument granted by 
Lender to Borrower or any Successor in Interest of Borrower shall not operate to release the 1iabllity of 
Borrower or any Succcss<n in Interest of Borrower. Lender shall not be required to commence 
p1'0cccdings against any Successor In Interest of Borrower or to refbsc to extend time for payment or 
othcnvise modify amortization of the sums secured by this Security Instrument by reason of any demand 
made by the original Borrower or any Successors in Interest of Borrower. Any forbeanncc by Lender In 
exercising any right or remedy includin& without limitatioa, Lender's acceptance of payments from third 
persons, entities or Succcssol'3 in Intcrc.,,t of Borrower or in amount! less lhan the amount then due, shall 
not be a waiver of or preclude the exercise of any right or remedy. 

13. Joint and Several LiahUltyi Co-alpers; Successon 1.11d AMicas Bound. Borrower 
covenants and agrees ihat Borrower's obligations and liability shell bt joint and several. However, any 
Borro,ver who co-signs this Security Instrument bul docs not execute the Note (a 0 co-signer"): (a) is co. 
signing this Security Instrument only to mortgage, grunt and convey me co.signets lnte1 est In the 
Property under the tenns of this Security Instrwnent; (b) is not personally obligated to pay the sums 
secured by lhis Security Instrument; and ( c) agre~ that Lender and any other Bom>wer can agree to 
extend, modify, forbear or make any accommodations with regard to the terms of this Sccurhy 
lnstn.Jmatt or the Note without lhc co-signer's consent. 

Subjr.ct to 1hc provisions of Section 18, any Successor in Interest of Bonower who mwnes 
Borrower's obligations under this Security Instrument in writing. and is approved by Lender, shall obtain 
all of Borrower's rights mtd benefits under this Security lnstrumenl Borrower shall not be released from 
Borrower's obligations and liability 1Dtder this Security Instrument unlCM Lender agrees to such release 
in writing. The covenants and agieanents of this Security Imtrumcnl shall bind (exr.ept as provided in 
Section 20) and bellefit the sucttssors and wigns of Lender. 

J.C. Loan Cbarea. Lender may charge Borrower fees for sezviccs pcrfonned in connection with 
Borrower's defsult, for lhc purpose of protecting Lender's interest in the Property and rights under this 
Security Instrument, including, but not limited to, attorneys' fees, property inspection and valuatlon fee,,. 
In regard to any other f~, the absence of cxpre&s authority in this Security Instrument io charge a 
specific fee to Borrawt.r shall not be construed as a prohibition on the charging of such fee. Lender may 
not chm-ge fees that are expressly prohibited by this Security Imtrument or by Applicable Law. 

Ir the Loan is subject to a law which scu maximum loan charges, and that law Is finally intcrprcicd 
so dult the interest or other loan chqQ collected or to be collected in coMecUon with the Lonn exceed 
the pennitled limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce 
the charge to the peuuitted limit; and (b) any sums already collected from Borrower which exceeded 
permitted limits will be refunded to Borrower. Lender may choose to make this re.fund by reducing the 
principal owed under the Note or by mnking a direct payment to Borrower. If a refund reduces principaJ, 
the reduction will be treated 85 a partial prepayment \\'ilhout any prepayment chlll'ge (whether or not a 
prepayment charge is provided for under the Note). Borrower's acoeptancc of any such refund made by 
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direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising 
out of such overcharge. 

15. Notlcea. All noti~ given by Borrower or Lender in connection with thi& Security Instniment 
must be in writing. Any notice to Borrowt:r in COMection with this Security lnstrument shall be deemed 
to have been givm to Borrower when mailed by first cllW mail or when actually delivered to Borrower's 
notice address if sent by other means. Notice to any one Boirower shall constitute notice to all 
Borrowers unless Applicable Law expressly requires otherwise. lbe notice addrc.u shall be the Property 
Add~ wtless Bom>Wer has designated n substitute notice address by notice to Lender. Borrower shall 
promptly notify Lender of Bonower's change of ad~. If Lender specifics a procedure for reporting 
Borrower's change of address, then Borrower shall only report a change of address through that specified 
procedure. There may be onJy one designated nodce address under this Security Instrument at any one 
time. Any notice to Lender shall be given by delivering It or by mailing it by first class mail to Lalder's 
address stated herein unless Lender hu designated another address by notice to BoJTOwcr. Any not.ice in 
connection \vith this Security Instrument shall not be deemed to hn\'e be>" given to Lender until actually 
received by Lender. If any notice required by this Securil')' Instrument is also required under Applicable 
Law, the Applicable Law requirement will salisty the corresponding requirement under this Security 
lnslnlmcnl 

16. Governtn1 Law; Scverabi6ty; Rules or Construction. This Security Instrument shall be 
governed by federal law and the law of the jurisdiction in \vhich the Property is located. All rights and 
obliptions contained in this Security lnmumcnt are subject to any rcquin:ments and limitations of 
Appllcablc Low. Applicable Law might cxplicidy or implicitly aJJow the parties to agree by contrnct or 
It might be silent, but such silence shall not be consirucd as a prohibition against agreement by contracl 
Jn lhe event that any provision or clause of this Security Instrument or the Note conflicts with Applicable 
Law. auch conflia shall not rJfca other provl15ion' of \hia Securit"j lnsuumcnt or the Note which can be 
given effect \vUhout the conflicting provision. 

As used in this Security tnstru.meni: (11) words of the masculine gender shall mean and include 
correspondin& newer words or words of the feminine gender; (b) words in the sin111lar shall mean 1111d 
include the plural and vice versa; mtd (c) the word "may" gives sole discretion without any obligation to 
take any action. 

17. 801TOWer'' Copy. Borrower shall be given one copy of the Note and of this Security 
Instrument. 

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Scdion 18, 
•Interest in the: Property• means any legal or beneficJaJ Interest in the Property, including, but not limited 
to, those beneficial interests trnnsfcrred in a bond for deed, contract for deed, instalJmcnt sales contraci or 
escrow agreement, the Intent of which is the transfer of title by Borrower at a fu~ date to a purchaser. 

If all or any part of the Property or any Interest In the Property is sold or transferred (or if BoITOwer 
is not 11. natural person ond a bcncficlal interest in Bonower is sold or cnmsfcrrcd) without Lender's prior 
written consent. Lender may require immediate payment In full of all sums secured by this Securiiy 
Instrument. However, this option shall not be exercised by Lender if such cxucise is prohibited by 
Applicable Law. 

If Lender exercises this option, Lender shall give Bomnver notice of acceleration. The noLice shall 
provide a perlocl of not l~ than 30 duys from She date the notice is given in accordance with Section 1 S 
wlChln which Borrower must pay all sums secured by this Security lnstt'WDcnt. If Borrower fails to pay 
these sums prior to the expiration of this period, Lender may invoke any remedies pennitted by this 
Security Instrument without further notice or demand on BoJTOwer. 

19. 8011owcr'• Rlgbc to Rehl.1tlte After Aceelention. If Borrower meets certain condJtions, 
Borrower shall have the rjght to have enforcement of this Security lmlniment discontinued at any time 
prior to the earliest of: (a) five days before sale of the Property pursuant to any power of sale contained 
in this Security lnslnlment; (b) such other period as Applicable Law might specify for the tennination of 
Borrower's right Lo re.instate; or (c) entry of a judgment enforcing this SCcurity lnstrumcnt. Those . 
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conditiom are that Bonower: (a) pays Lender all sums which then would be d this Security 
Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other covenants 
or ~ements; (c) pays aJI expenses incbrRd in cnforcina this Security Instrument, including, but not 
limited to, reasonable attorneys' fees, property inspection and valuation fees, end other fees incurred for 
the purpose of protecting Lender's interest in the Property and rights under this Security Jnstrumcnt; and 
( d) takes such action as Lender may reasonably require to assure that Lender's interest in the Property 
and right! under this Security lnatrument, and Borrower's obligation to pay lhc sums secured by this 
Security Tnstnunent, shall continue unchanged. Lender may require that Borrower pay such 
reinstatement sums and expenses in one or more of the following forms, as selccled by Lender; (a) c:ash; 
(b) money order; (c) certified check, bank dlcclc, treasurer's check or cashier's check, provided any such 
checlc is drawn upon an institution whose dc:pcmts arc imurcd by e federal agaicy, instrumentality or 
entity; or (d) Electronic Funds Transfe.r. Upon reimtatemcnt by Bom>wer, this Security Instrument and 
obligations secured hereby shaJl remain fully effective as If no •«clctalion had occurred. However, this 
right 10 reinstate shall not apply In the case of acceleration under Section 18. 

20. Sale of Note; c.bance of Loan Servicer; N odce of Grinance. The Note or a partial Interest in 
the Note (together with this Security Instrument) can be sold one or more times without prior notice to 
Borrower. A sale might result in a change in the entity (known as lhe "Loan Servicer") that collects 
Periodic Payments due under the Note and this Security Instrument and pcrfonns other mortgage loan 
SC1Vicing obligations under the Note, th.is Sccwity Instrument, and Applicable Law. There also mlghl be 
one or more changes of the Loan Servicer unn:ilated to a sale of the Note. If there is a change of the Loan 
Se.rvlccr, Borrower will be gjvcn wriuen notice of lhe c:henge which will state che name and addrca of 
the new Lonn Servicer, the addrca to which paymmts should be made and any other lnfonnadon 
RESPA rcqwres In connection with a notice of transfer of servicing. If 1he Note is sold and thereafter the 
Loan is serviced by a Loan Servicer other than die purchaser of the Note, the mol1gagc loan servicing 
obligations to Bon"O\YCr will remain \vith the Loan Servicer or be transferred to a successor Loan 
Servicer and ore not assumed by chc Note purchmcr unles& otherwise provided by the Note purchmcr. 

Ncilher Borrower nor Lender may commence, Join, or be joined to any judicial action (as either an 
individual litlpnt or the member of e cluss) that mises fio1n the other party's actions pursuant to this 
Security lnmumcnt or lhat alleges thal the other party has breached any provision of, or any duty owed 
by l"C8Son of, this Security lnsuumcnt, until such Bon"Owcr or Lender hu notified the other party (with 
such notice given in compliance with the requirements of Section 1.5) of such alleged breach and 
afforded the other party hereto a reasonable period after the giving of such notice to take corrcctivc 
action. If Applicable Law providc:s a time period which must elapse before certain action can be talcen, 
th11t time period will be deemed to be reasonable for purposea of this paragraph. The notice of 
accelerution and opportunity to cure given to Borrower pursuant to Section 22 and lhc notice of 
acceleration given to Borrower pursuant to Section 18 shall be deemed to satisfy the notice and 
opportunity to take corrective action provisions of this Section 20. 

21. Hazardous Substances. As used in this Sccdon 21: (a) "Huardous Substancc:s" nn: those 
substances defined as toxic or hazardous &ubstanccs, pollutants, or wastc:s by Environmental Law and the 

· follo'Mng substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides 
and herbicides, volatile solvmlS, materials containing asbestos or formaldehyde, and radioactive 
materials: (b) "Environmental Law" means federal laws and laws of the jurisdiction~ the Property is 
located that ~late to health, safety or environmental protection; (c) "Environmental Cleanup• includes 
any .n:sponse oclion, remedial action. or removal action, as defined in Environmental Law; and ( d) an 
"Environmental Condition• meam a condition that can cause, contribute to, or otherwise trigger an 
Environmental Cleanup. 

Bom>wcr shall not cause or permit the presence, use, disposal, storage, or relcasD of any Hazardous 
Substancea, or threaten to reJease any Haznrdous Substances, on or In the Property. Borrower shall not 
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do, nor allow anyone else to do, anything affecting the Property (a) that is in violation of any 
Environmental Law, (b) which creates an Environmental Condition, or (c) which .. due to the presence, 
use, or release of a Hazardous Substance, creates a oondition that adversely affects the value of the 
Property. Tha prcctding two sentences shall not npply to the presence, use, or slon!gc on the Property of 
small quantities of Hu.ardous Substances tha1 arc generally rccagnized to be app1op1iate to normal 
rcsidcnt.ial uses and to maintenance of the Prope1ty (including, but no' limited to, hazardous substances in 
conmmcr products). 

Borro\ver shall promptly give Lender written notice of (a) any investigation, claim, demand. IBWSwt 
or other 11etion by any governmental or rcguJatory agency or private party invoMng the Property and any 
Haznrdous Substance or Enviromncntal Law of whidi Borrower hM actual knowledge, (b) any 
Envirorunental Condition, including but not llmitcd to, any spilling. 1caking. discharge, relr.ase or threa1 
of release of any H11Drdous Substance, and (c) any condition cansed by the presence, use or release of a 
Hazardous Substance which adversely affccta the value of the Prc;JJ>crty. If 801Towcr learns, or ~ notified 

' by any govcmmenud or rcgulatoty authority, or any private party. that any removal or other rcmcdiB1ion 
of any Hazardous Substance affecting the Property is neccssmy • Borrower shall promptly take all 
necessary remedial actions in accordance with Enviroruuental Law. Nothing herein shall acate any 
obligation on I..mder for an Environmental Cleanup. 

NON-UNIFORM COVENANTS. Borro~r and Lender further covaiant and agree as follows: 
ll. Accelendon; Remedta. Lender sball give notice to Bonower prior to acccleratlon 

f0Dowln1 Borrower'• breach of aay ccwenant or agreement la this Secarity lmlrument (but not 
prior to accelentio• under Section 18 ualw Appllmble Law pn>vida otherwbe). The notice shall 
tpedfy: (a) the default; (b) the acdoa rcqulnd to cure the default; (c) a date, not laa than 30 daJI 
from the date the notice ii given to Bonowcr, by wblcb the default mmt be cured; and (d) that 

. faUure to cure tbe default oa or before the date specillcd In the notice may result ln acceleration of 
the 1um1 secured by this Security lllltnment and sale or the Property. The notice 1hall farther 
Inform Borrower al tbc ri1bt to reinstate after acceleration and the right to briD& •court action to 
assert the noa existence of a default or any other defense of Bo1 1 ower to accelendon aad sale. Ir 
the default t1 no• cured on or before die d1te 1pedftcd 1D the notice, Leader at its option may 
require immediate payment In r..n of aD mm1 secured by this Security lnstrameat without fnrther 
demand and may Invoke tile power or sale and any other remedies permitted by Applicable Law. 
Lender 1baJI be eodded to collect all expenses lncuned In pursuing the remedies provided in this 
Secttoa 22, Including, but not limited to, reuoaable attorneys' recs and costl of title evidence. 

If Leader Invokes the power or sale, Leader ahaD execute or cause Tnutee to execute a written 
nodce of the occurrence of an event of default and of Lender'• election to cause t'be Property to be 
sold. Tnastee 1ball cause this notice to be recorded In each eouney In which aay part of the 
Property Is located. Lender or Tnzstcc sb.U mall copla ol the nodce a1 prescribed by Applicable 
Law to Bonower lllld to the other penon1 pnscribed by Applicable Law. Trmtee s•aR zive public 
notice or sale te> the persoDJ and in the manner pre1crtbed by Appliuble Law. After the time 
required by Applicable t.w, Tnastce, without demand on Bo11ower, 1•aD litll lhe Property at 
pabllc auction to 'be highest bidder at the time and pl8" and under the terms dcslpated In the 
nodce of 1aJe In ooe or more parcels and In any order Trmtee determines. Trustee may postpone 
sale of all or any parcel of the Property by pobHc announcement at the time BDd place or DDJ' 
previously 1chedaletl ulc. Lender or Its de.slpee may purchase the Property at aay 1ale. 

Trustee shall deliver to the purcbuer Trustee•• deed conveytng the Property without any 
covenant or warranty, expressed or implied. ne redtals la tbe Trustee's deed ab.all be prtma facle 
evidence of the truth of the statementl made therein. Trustee sllaD apply tbe proceeds of die sale 
in Che following order: (1) Co an e1.pen1a of the sale, iDdudia., bat not limited to, reasonable 
Trustee'• and attameys• Cea; (b) to all IBID.I aecund by tbis Security Instrument; and (c) any 
excesa to the penon or penom legally entitled to It. 

23. Reconvcysnce. Upon payment of all swns sec~d by this Security Instrument. Lender shall 
request Trustee to reconvey the Property and shall surrender this Security Instrument Bild aU not 
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evidencing debt secured by this Security Jnstrumt.nt to Trustee. Trustee shall rcconvey the Property 
without wamnty to the person or persons lcgaJly entitled to it. Lender may charge such person or 
pnons a reasonable fee for reconveying the Property, but only if the fee is paid to a third party (such as 
the Trustee) for services rend=-ed and the charging of tho fee i! pennitted under Applicable Lew. If the 
fee charged does not exceed the fee set by Applicable Law, the fee is conclusively presumed to be 
reasonable. 

24. Substiblte Trn1tee. Lender, at it's option, may fiom time to time appoint a successor trustee to 
any Truslee appaintcd hereunder by nn instrwncnt C1tecutcd and acknowledged by Lender and recorded 
in the office of die Recorder of die county in which die Property Is localed. The Instrument shall contain 
the name of the original Lender, Trustee and Borrower, the book and page where this Security Jns1rument 
is recorded and the name and addrcs3 of the suca:s50r trustee. Without conveyance of the Propealy, the 
successor trustee shall succeed to aU the title, powers, and duties confen-ed upon the Trustee herein and 
by Appllcable Law. Thb procedure for substitution of trustee shall govern to the exclusion of all other 
provisions for substitution. 

25. Statement of Obll1allon Fee. Lender may collect a fee not to exceed the maximum amount 
pennilted by Applicable Law for fumi!hins the statement of obligation as provided by section 2943 of 
the Civil Code oC California. 

BY SIGNING BBLOW, Borrower accepts and apce3 to the terms and convenants contained in this 
Sccwily lnstnunenl and in any Rider executed by Borrower and recorded with it. 
BORROWERS: 

:;; LJi2 > 
RAULESTIVA 

CA14 : 02JC17 

(Seal) 
-Borrower 

(Seal) 
-Bonawer 

(Seal) 
- Ba1uwer 

(Seal) 
• BorrO\\ICt 

(Seal) 
-Bot10~ 

(Seal) 
-BonO'Wa' 
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ISpace Below Thia Line for Acknowledpnent] 

STATE OF CALIFORNIA 

On -v;/~1/0 1-
personally appeared 
RAUL RSTIVA AND CORAZON ESTIVA 

personally known to me or proved to me on the basis of satisfactory evidence to be the pcrson(s) 
whose namc(s) i.sfarc subscribed to the within instnuneot and acknowledged to me that hclshclthey executed 
the same In his/her/their authorized capa.city(ies), and that by his/her/their slgnature(s) on the iostlumenl 
the person(s), or the entity upon behalf of which the person(s) acted. executed the instrument. 

WITNESS my hand and official seal. 

CAIS: O"'J03 (Pqo 15) 
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MIN: 696 
• 

DEED OF TRUST 

DEFJNrrTONS 
Words used in multiple sections of this document are defined below and other words are defined in 
Sections 3, 11, 13, 18, 20 and 2 I. Certain rules regarding the usage of words used in this document arc 
also provided in Section 16. 
(A) "Security Instrument" means this document, which is dated MARCH 22, 2007 
together with all Riders to this document. 
(B) "Borrower" is 
RAUL ESTIVA AND CORAZON ESTJVA, HUSBAND AND WIFE AS JOINT TENANTS 

Borro\ver is the trustor under this Security Instrument. 
(C) "Lender" is 
MORTGAGEIT, INC. 

Lender is a CORPORATION 
organized and existing under the laws of NEW YORK 
CALIFORNIA-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT (MERS) 

CA 71 : 07 /0 I (Page I ) 
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Lender's address is 
33 ~IAIDEN LANE, 6TH FI ... OOR, NEW YORK, NEW YORK 10038 

(D) "'frustee" is 
FIDELITY NATIONAL TITLE 

(E) "1"1ERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is 
acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the beneficiary 
under this Security Instrument. MERS is organized and existing under the la\VS of Delaware, and has 
an address and telephone number of P.O. Box 2026~ Flint: Michigun 48501-2026, tel. (888) 679-MERS. 
(F) "Note0 means the promissory note signed by Borrower and dated MARCH 22, 2007 
The Note states that Borrower owes Lender 
ONE l\11LLION AND NO / 100 

[)ollars (U.S.$ 1,000,000.00 ) plus interest. Borrower has promised to pay this debt 
in regular Periodic Payments and to pay the debt in full not later than APRIL 01, 2037 
(G) "Property" means the property that is described belo\v under the heading 11Transfer of Rights in the 
Property." 
(H) 0 Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late 
charges due under the Note, and all sums due under this Security Instrument, plus interest. 
(I) "Riders" means all Riders to this Security Instrument that arc executed by Borro\vcr. 1·he following 
Riders are to be executed by Borro\vcr (check box as applicable]: 

[X] Adjustable Rate Rider ( ')Condominium Rider [ ] Second 1-lomc Rider 
l ] Balloon Rider L I Planned Unit Development Rider [ ] Bi,veekly Payment Rider 
I l 1-4 Fanlily Rider 
r ) Other( s) I specify] 

(J) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations, 
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final, 
non-appcalable judicial opinions. 
(K) "'Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and 
other charges that are imposed on Borrower or the Property by a condominium association, homeo\vncrs 
association or similar organization. 
(L) "Electronic Funds Tra11sfer" means any transfer of funds, other than a transaction originated by 
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic 
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit 
or credit an account. Such tcnn includes, but is not limited to, point-of-sale transfers. automated teller 
machine transactions~ transfers initiated by telephone, wire transfers, and automated clearinghouse 
transfers. 
(M) "Escrow Items" means those items that are described in Section 3. 
(N) "Miscellaneous Proceeds" means any compensation. settlemen~ award of damages, or proceeds 
paid by any third party (other than insurance proceeds paid under the coverages described in Section 5) 
for: (i) damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any part of 
the Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, 
the value and/or condition of the Property. 
(0) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default 
on~ the Loan. 
(P) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under 
the Note. plus (ii) any amounts under Section 3 of this Security Instrument. 
(Q) "RESP A" means the Real Estate Settlement Procedures Act ( 12 U.S.C. s2601 et seq.) and its 
impl~mcnting regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to 
time, or any additional or successor legislation or regulation that governs the same subject matter. As 

CA72: 07/01 (Page 2) 
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used in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in 
regard to a ''federally related 1nortgagc luau·· C\'Crt if the Loan <loes not qualify as a "federally related 
mortgage loan" under RESPA. 
( R) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether 
or not that party has assumed Borro\ver's obligations under the Note and/or this Security Instrument. 

l'RANSFER or RIGHTS IN ·r1-1E PROPER'l"Y 

The beneficiary of this Security Instrument is MERS (solely as a nominee for Lender and Lender's 
successors and assigns) and the successors and assigns of MERS. This Security Instrument secures to 
Lender: (i) the repayment of the Loan, and all renewals, extensions and modifications of the Note; and 
(ii) the performance of Borrower's covenants and agreements under this Security Instrument and the 
Note. For this purpose. Borrower irrevocably grants and conveys to Trustee, in trust, with power of sale~ 
the follo\ving described property located in the COUNTY 

[Type of Recording Jurisdiction] 

of S1\N MATEO 
{Name of Recording Jurisdiction] 

SEE EXHIBIT ,.A" A TI ACHED HF.Rt~TO AND 1\-IADE A PART HEREOF; APN; 034-312·030 

\\'hich currently has the address of 801 FOOTHILL DRIVE 

SAN MATEO , California 
[City] 

[Street] 

94402 
(Zip Code] 

("Property Address"): 

TOGETHER WITH all the improvements now or hereafter erected on the property. and all 
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and 
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this 
Security Instrument as the "Property." Borrower understands and agrees that MERS holds only legal 
title to the interests granted by Borrower in this Security Instrument, but, if necessary to comply with law 
or custom, MERS (as nominee for Lender and Lender's successors and assigns) has the right: to exercise 
any or all of those interests, including, but not limited to, the right to foreclose and sell the Property; and 
to take any action required of Lender including, but not limited to, releasing and canceling this 
Security Instrument. 

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has 
the right to grant and convey the Property and that the Property is unencumbered, except for 
encumbrances of record. Borrower warrants and will defend generally the title to the Property against all 
claims and demands, subject to any encumbrances of record. 

·r1-11s SECURITY INSTRUMEN'f combines uniform covenants for national use and non-uniform 
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real 
property. 

CA73: 07/0l (Page 3) 
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lJNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 
1. Payment of Principal, Interest, Es~row Items, Prepayment Charges, and Late Charges. 

Borro\vcr shall pay when due the principal ot: and interest on, the debt evidenced by the Note and any 
prepayment charges and late charges due under the Note. Borrower shall also pay funds tor Escrow 
hems pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in 
U.S. currency. 1-lo\.\·ever, if any check or other instrument received by Lender as payment under the Note 
or this Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent 
payments due under the Note and this Security Instrument he made in one or more of the following 
forms, as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check 
or ca<;hicr's cpcck, provided any such check is drawn upon an institution whose deposits arc insured by a 
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer. 

Payment-; are deemed received by Lender \Vhen received at the location designated in the Note or at 
such other location as may be designated by Lender in accordance \Vilh the notice provisions in Section 
15. Lender may return any payment or partial payment if the payment or partial payments are 
insufficient to bring the Loan current. Lender may accept any payment or partial payment insufficient to 
bring the Loan current~ \Vithout waiver of any rights hereunder or prejudice to its rights to retuse such 
payment or partial payments in the future, but Lender is not obligated to apply such payments at the time 
such pay1ncnts arc accepted. If each Periodic payment is applied as of its scheduled due date, then 
Lender need not pay interest on unapplicd funds. Lender may hold such unapplied funds until Borrower 
makes payment to bring the Loan current. If Borrower docs nQt do so \vithin a reasonable period of time~ 
Lender shall either apply such funds or return them to Borrower. If not applied earlier, such funds will 
be applied to the outstanding principal balance under the Note immediately prior to tbreclosure. No 
offset or claim which Borro\ver might have now or in the future against Lender shall relieve Borrower 
from making payments due under the Note and this Security Instrument or performing the covenants and 
agreements secured by this Security Instrument. 

2. 1\pplication of Payments or Proceeds. Except as otherwise described in this Section 2, all 
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest 
due under the Note; (b) principal due under the Note; (c) amounts due under Section 3. Such payments 
shall be applied to each Periodic Payment in the order in which it became due. Any remaining amounts 
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and 
then to reduce the principal balance of lhe Note. 

If Lender receives a payment from Borro\ver for a delinquent Periodic Payment which includes a 
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and 
the late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment 
received from Borrower to the rcpay1ncnt of the Periodic Pay1nents if: and to the extent that, each 
payment can be paid in full. ·ro the extent that any excess exists afier lhe payment is applied to the full 
payment of one or more Periodic Payments, such excess may be applied to any late charges due. 
Voluntary prepayments shall be applied first to any prepayment charges and then as described in the 
Note. 

• 
Any application of payments, insurance proceeds, or Miscellaneous Proceeds' to principal due under 

the Note shall not extend or postpone the due date. or change the amount, of the Periodic Payments. 
3. Funds for Es~row Items. Borrower shall pay to Lender on the day Periodic Payments are due 

under the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of wnounts due 
tor: (a) taxes and assessments and other items which can attain priority over this Security Instrument as a 
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (c) 
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance 
pren1iums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage 
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow 
Items." At origination or at any time during the term of the Loan, Lender may require that Community 
Association Dues, Fees, and Assessments, if any1 be escrowed by Borrower, and such dues~ fees and 
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assessments shall be an Escrow Item. Borro\ver shall promptly furnish to Lender all notices of amounts 
to be paid under this Section. Borrower shall pay Lcndtr the Funds for Escro\.V Items unless Lender 
waives Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive 
Borrower's obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such \Vaiver 
may only he in ""·riting. In the event of such waiver, Borrower shall pay directly, when and where 
payable, the amounts due for any Escrow Items for which payment of Funds has been waived hy Lender 
and, if Lender requires, shall furnish to Lender receipts evidencing such payment within such time period 
as Lender may require. Borro,ver's obligation to make such payments and to provide receipts shall for 
all purposes be deemed to be a covenant and agreement contained in this Security Instrument, as the 
phrase "covenant and agreement" is used in Section 9. If Borrower is obligated to pay Escro\v Items 
directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escro\V Item, Lender may 
exercise. its rights under Section 9 and pay such an1ount and Borrower shall then be obligated under 
Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow 
Items at any time by a notice gi\·cn in accordance \\·ith Section 15 and, upon such revocation. Borrower 
shall pay to Lender all Funds, and in such amounts, that arc then required under this Section 3. 

~ender may, at any time, collect and hold Funds in an amount (a) sutlicient to permit Lender to 
apply the Funds at the time specified under RESPA. and (b) not to exceed the maximum amount a lender 
can require under RESP A. Lender shall estimate the amount of Funds due on the bac;is of current data 
and reasonable estimates of expenditures of future Escro\v Items or otherwise in accordance \\·ith 
Applicable Law. 

lnc Funds shall be held in an institution whose deposits are insured by a f edcral agency, 
instrumentality~ or entity (including Lender. if Lender is an institution \vhose deposits are so insured) or 
in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the 
time specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, 
annually analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower 
interest on the Funds and Applicable La\\' pennits Lender to make such a charge. Unless an agreement is 
made in writing or Applicable Law requires interest to be paid on the Funds, Lender shall not be required 
to pay Borro\Ver any interest or earnings on the Funds. Borrower and Lender can agree in writing, 
however. that interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an 
annual accounting of the Funds as required by RESPA. 

If there is a surplus of Funds held in escro,v, as defined under RESPA, Lender shall account to 
Borrower for the excess funds in accordance with RESP A. If there is a shortage of Funds held in escrow~ 
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay 
to Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 
12 monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA~ Lender 
shall notify Borrower as required by RESPA, and Borro\ver shall pay to Lender the amount necessary to 
make up the deficiency in accordance \Vith RESPA, but in no more than 12 monthly payments. 

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund 
to Borrower any Funds held by Lender. 

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions 
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or 
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. 
i·o the extent that these items are Escrov• Items, Borrower shall pay them in the manner provided in 
Section 3. 

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless 
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner 
acceptable to Lender, but only so long as Borrower is perf onning such agreement; (b) contests the lien in 
good faith by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion 
operate to prevent the enforcement of the lien while those proceedings are pending, but only until such 
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proceedings arc concluded; or ( c) secures from the holder of the lien an agreement satistactory to Lender 
subordinating the lien to this Security Instrument. If Lender determines that any part of the Property is 
subject to a lien which can attain priority over this Security Instrument, Lender may give Borrower a 
notice identifying the lien. Within 10 days of the date on which that notice is given. Borrower shall 
satisfy the lien or take one or more of the actions set forth above in this Section 4. 

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or 
reporting service used by Lender in connection with this Loan. 

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected 
on the Property insured against loss by fire, hazards included within the term "extended coverage," and 
any other hazards including, but not limited to, earthquakes and floods, for \Vhich Lender requires 
insurance. lnis insurance shall be maintained in the· runounts (including deductible levels) and for the 
periods that Lender requires. What Lender requires pursuant to the preceding sentences can change 
during the term of the Loan. The insurance carrier providing the insurance shall be chosen by Borrower 
subject to Lender's right to disapprove Borrower's choice~ which right shall not be exercised 
unreasonably. Lender may require Borro\vcr to pay, in connection \vith this Loan, either: (a) a one-time 
charge for flood zone determination, certification and tracking services; or (b) a one-time charge for 
flood zone determination and certification services and subsequent charges each time remappings or 
similar changes occur which reasonably might affect such determination or certification. Borrower shall 
also be responsible for the payment of any fees imposed by the Federal Emergency Management Agency 
in connection with the review of any flood zone determination resulting from an objection by Borro\vcr. 

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance 
coverage~ at Lender's option and Borrower's expense. Lender is under no obligation to purchase any 
particular type or amount of coverage. ·rhcrcfore~ such coverage shall cover Lender, but might or might 
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk, 
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower 
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of 
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 
shall become additional debt of Borrower secured by this Security Instrument. These amounts shall bear 
interest at the Note rate from the date of disbursement and shall be payable, with such interest, upon 
notice from Lender to 13orrowcr requesting payment. 

All insurance policies required by Lender and rene\vals of such policies shall be subject to Lender's 
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as 
mortgagee and/or as an additional loss payee and Borrower further agrees to generally assign rights to 
insurance proceeds to the holder of the Note up to the amount of the outstanding loan balance. Lender 
shall have the right to hold the policies and renc\val certificates. If Lender requires, Borrower shall 
promptly give to Lender all receipts of paid premiums and renewal notices. If Borrower obtains any 
form of insurance coverage, not othenvise required by Lender, for damage to, or destruction of, the 
Property, such policy shall include a standard mortgage clause and shall name Lender as mortgagee 
and/or as an additional loss payee and Borrower further agrees to generally assign rights to insurance 
proceeds to the holder of the Note up to the amount of the outstanding loan balance. 

In the event of loss, Borro\ver shall give prompt notice to the insurance carrier and Lender. Lender 
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise 
agree in writing, any insurance proceeds, whether or not the underlying insurance was required by 
Lender, shall be applied to restoration or repair of the Property, if the restoration or repair is 
economically feasible and Lender's security is not lessened. During such repair and restoration period, 
Lender shall have the right to hold such insurance proceeds until Lender has had an opportunity to 
inspect such Property to ensure the work has been completed to Lender's satisfaction~ provided that such 
inspection shall be undertaken promptly. Lender may disburse proceeds for the repairs and restoration in 
a single payment or in a series of progress payments as the work is completed. Unless an agreement is 
made in writing or Applicable Law requires interest to be paid on such insurance proceeds. Lender shall 
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not be required to pay Borro\ver any interest or earnings on such proceeds. Fees for public adjusters .. or 
other third parties, retained by Borrower shall not be paid out of the insurance proceeds and shall be the 
sole obligation of Borrower. Jf the restoration or repair is not economically feasible or Lender's security 
\Vould be lessened, the insurance proceeds shall be applied to the sums secured by this Security 
Instrument, v...·hether or not then due, with the excess, if any, paid to Borrower. Such insurance proceeds 
shall be applied in the order provided for in Section 2. 

If Borro\\·er abandons the Property, Lender may file, negotiate and settle any available insurance 
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the 
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-
day period will begin when the notice is given. Jn either event, or if Lender acquires the Property under 
Section 22 or otherwise, Borro\.ver herehy assigns lo Lender (a) Borrower's rights to any insurance 
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and 
(b) any other of Borro\\'er's rights (other than the right to any refund of unearned premiums paid by 
Borrower) under all insurance policies covering the Property, insofar as such rights arc applicable lo the 
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property 
or to pay an1ounts unpaid under the Note or this Security Instrument, whether or not then due. 

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal 
residence \vithin 60 days after the execution of this Security Instrument and shall continue to occupy the 
Property as Borrower's principal residence for at least one year afler the date of occupancy, unless 
Lender otherwise agrees in \Vriting, which consent shall not be unreasonably withheld, or unless 
extenuating circumstances exist \Vhich are beyond Borrower's control. 

7. Preservation, Maintenance and Protection of the Property; Inspections. Borro\vcr shall not 
destroy, damage or impair the Property, al low the Property to deteriorate or comm it waste on the 
Property. Whether or not Borrower is residing in the Propc11y, Borrower shall maintain the Property in 
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is 
dctcrm ined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall 
promptly repair the Property if damaged to avoid further deterioration or damage. If insurance or 
condemnation proceeds are paid in connection wilh damage to, or the taking of, the Property, Borrower 
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such 
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series 
of progress payments as the work is completed. If the insurance or condemnation proceeds are not 
sufficient to repair or restore the Property, Borrower is not relieved of Borro\ver's obligation for the 
completion of such repair or restoration. 

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has 
reasonable cause~ Lender may inspect the interior of the improvements on the Property. Lender shall 
give Borrower notice at the time of or prior to such an interior inspection specifying such reasonable 
cause. 

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application 
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower's 
knowledge or consent gave materially false, misleading, or inaccurate information or statements to 
Lender (or failed to provide Lender with material information) in connection with the Loan. Material 
representations include, but are not limited to, representations concerning Borrower's occupancy of the 
Property as Borrower's principal residence. 

9. Protection of Lender's Interest in the Property and Rights Under this Security 
Instrument. If (a) Borrower fails to perfonn the covenants and agreements contained in this Security 
Instrument, (b) there is a legal proceeding that might significantly affect Lenders interest in the Property 
and/or rights under this Security Instrument (such as a proceeding in bankruptcy, probate, for 
condemnation or forfeiture, for enforcement of a lien which may attain priority over this Security 
Instrument or to enforce laws or regulations), or (c) Borro\ver has abandoned the Property, then Lender 
may do and pay for whatever is reasonable or appropriate to protect Lender's interest in the Property an4,· 
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rights under this Security Instrument, including protecting and/or assessing the value of the Property, and 
securing and/or repairing the Property. Lender's actions can include, but arc not limited to: (a) paying 
any sums secured by a lien which has priority over this Security Instrument; (b) appearing in court; and 
(c) paying reasonable attorneys• fees to protcrt its interest in the Property and/or rights under this 
Security Instrument, including its secured position in a bankruptcy proceeding. Securing the Property 
includes, but is not limited to, entering the Property to make repairs, change locks, replace or board up 
doors and \\'indo,vs, drain \Valer from pipes, eliminate building or other code violations or dangerous 
conditions. and have utilities turned on or ofT. Although Lender may take action under this Section 9, 
Lender docs not have to do so and is not under any duty or obligation to do so. It is agreed that Lender 
incurs no liabilily for not taking any or all actions authorized under this Section 9. 

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower 
secured by this Security Instrument. These amounts shall hear interest at the Note rate from the date of 
disbursement and shall be payable, with such interest, upon notice from Lender to Borro\vcr requesting 
payment. 

If this Security Instrument is on a leasehold, Borro\vcr shall comply wilh all Lhe provisions of the 
lease. If Borrower acquires fee title to the Property~ the leasehold and the fee title shall not merge unless 
Lender agrees to the merger in writing. 

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the 
Loan: Borro\ver shall pay Lhc premiums required to maintain the Mortgage Insurance in eflect. If, for 
any reason, the Mortgage Insurance coverage required by Lender ceases to be available from the 
mortgage insurer that previously provided such insurance and Borro\ver \.Vas required to make separately 
designated payments toward the premiums for Mortgage Insurance. Borrower shall pay the premiums 
required to obtain coverage substantially equivalent to the Mortgage Insurance previously in eflect, at a 
cost substantially equivalent lo the cost to Borrower of the Mortgage Insurance previously in effect, from 
an alternate mortgage insurer selected by Lender. If substantially equivalent Mortgage Insurance 
coverage is not available, Borro\ver shall continue to pay to Lender the amount of the separately 
designated payments that were due when the insurance coverage ceased to be in effect. Lender will 
accept, use and retain these payments as a non-refundable loss reserve in lieu of Mortgage Insurance. 
Such loss reserve shall be non-refundable, notwithstanding the fact that the Loan is ultimately paid in 
full, and Lender shall not be required to pay Borrower any interest or earnings on such loss reserve. 
Lender can no longer require loss reserve paymcnLc; if Mortgage Insurance coverage (in the amount and 
for the period that Lender requires) provided by an insurer selected by Lender again becomes available, 
is obtained, and Lender requires separately designated payments toward the premiums for Mortgage 
Insurance. If Lender required Mortgage Insurance as a condition of making the Loan and Borro\ver was 
required to make separately designated payments toward the premiums for Mortgage Insurance, 
Borrower shall pay the premiums required to maintain Mortgage Insurance in effect, or to provide a non
refundable loss reserve, until Lender's requirement for Mortgage Insurance ends in accordance with any 
written agreement between Borrower and Lender providing for such tennination or until termination is 
required by Applicable Law. Nothing in this Section 10 affects Borrower's obligation to pay interest at 
the rate provided in the Note. 

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it 
may incur if Borrower does not repay the Loan as agreed. Borrower is not a pany to the Mortgage 
Insurance. 

Mortgage insurers evaluate their total risk on all such insurance in force trom time to time, and may 
enter into agreements with other parties that share or modify their risk, or reduce losses. These 
agreements are on terms and conditions that are satisfactory to the mortgage insurer and the other party 
(or parties) to these agreements. ·rhese agreements may require the mortgage insurer to make payments 
using any source of funds that the mortgage insurer may have available (which may include funds 
obtained from Mortgage Insurance premiums). 

As a result of these agreements, Lender~ any purchaser of the Note, another insurer~ any reinsurer, 
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that 
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derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in 
exchange lor sharing or modifying the mortgage insurer's ri sk~ or reducing losses. If such agr~emcnt 

provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the 
' 

premiu1ns paid to the insurer, the arrangement is often termed "captive reinsurance." Further: 
(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for 

Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the 
amount Borrower will owe for Mortgage Insurance, and they will not entitle Borro\ver to any 
refund. 

(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the 
Mortgage Insurance under the l·lomeowners Protection Act of 1998 or any other law. These rights 
may include the right to receive certain disclosures, to request and obtain cancellation of the 
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a 
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation 
or termination. 

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby 
assigned to and shall be paid lo Lender. 

If the Properly is damaged. such Miscellaneous Proceeds shall be applied to restoration or repair of 
the Property~ if the reston1tion or repair is economically feasible and Lender's security is not lessened. 
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous 
Proceeds until Lender has had an opportunity to inspect such Property to ensure the work has been 
completed to Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender 
may pay for the repairs and restoration in a s ingle disbursement or in a series of progress payments as the 
work is completed. Unless an agreement is made in writing or Applicable Lavv requires interest lo be 
paid on such Miscellaneous Proceeds, Lender shall not be required to pay Borrov,rcr any interest or 
earnings on such Miscellaneous Proceeds. If the restoration or repair is not economically feasible or 
Lender's security would be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by 
this Security Instrument, whether or not then due, \Vith the excess, if any, paid lo Borrowl!r. Such 
Miscellaneous Proceeds shall be applied in the order provided for in Section 2. 

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous 
Procecus shall be applied to the sums secured by this Security Instrumcnl, whether or not then due, \>vith 
the excess, if any, paid to Borro\ver. 

Jn the event of a partial taking, destruction, or loss in value of the Property in \Vhich the fair market 
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or 
greater than the amount of the sums secured by this Security Instrument immediately before the partial 
taking, destruction, or Joss in value, unless Borro\vcr and Lender othenvisc agree in writing. the su rn s 
secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds 
n1ultiplicd by the following fraction : (a) the total amount of the sums secured immediately before the 
partial laking, destruction, or loss in value divided by (b) the fair market value of the Property 
immediately before the partial taking, destruction, or loss in value. Any balance shall be paid to 
Rorro,vcr. 

In the cvcnl of a partial taking, destruclion, or loss in value of Lhe Property in \vhich the fair markel 
value of the Property immediately before the partial taking, destruction, or loss in value is less than the 
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless 
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums 
secured by this Security Instrument whether or not the sums are then due. 

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the 
Opposing Pa11y (as defined in the next sentence) offers to make an award to settle a claim for damages~ 

Bon·owcr fails to respond to Lender within 30 days after lhe date the notice is given, Lender is authorized 
to collect ancJ apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the 
sums secured by this Security Instrument, \vhethcr or not then due. "Opposing Party" means the third 

CA79: 07/01 (Page 9) 

.· 

12-12020-mg    Doc 8237-9    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit E   
 Pg 25 of 38



• 

056 
party that owes Bo1Towcr Miscellaneous Proceeds or the party against whom Borro\vcr has a right of 
action in regard to Miscellaneous Proceeds. 

Borro\ver shall be in default if any action or proceeding~ whether civil or criminal, is begun that, in 
Lender's judgment, could result in forfeiture of the Property or other material impainnent of Lender's 
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if 
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be 
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material 
impaim1ent of Lcnder1s interest in the Property or rights under this Security Instrument. ·rhe proceeds of 
.any a\\·ard or claim for damages that arc attributable to the impainnent of Lender's interest in the 
Property arc hereby assigned and shall be paid to Lender. · 

All Miscellaneous Proceeds that arc not applied to restoration or repair of the Property shall be 
applied in the order provided for in Section 2. 

12. Borrower Not Released; Forbearance By Lender Not a \Vaiver. Extension of the time for 
payment or modification of amortization of the sums secured by this Security Instrument granted by 
Lender to Borro\ver or any Successor in Interest of Borrower shall not operate to release the liability of 
Borrower or any Successors in Interest of Borrower. Lender shall not be required to commence 
proceedings against any Successor in Interest of Borrower or to refuse to extend time for payment or 
othen..visc modify amortization of the sums secured by this Security Instrument by reason of any demand 
made by the original BorrO\\'er or any Successors in Interest of Borro\vcr. Any torbcarance by Lender in 
exercising any right or remedy including~ without limitation, Lender's acceptance of payments from third 
persons, entities or Successors in Interest of Borrower or in amounts less than the amount then due, shall 
not be a waiver of or preclude the exercise of any right or remedy. 

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower 
covenants and agrees that Borrower's obligations and liability shall be joint and several. l-lo\vever, any 
Borrower \vho co-signs this Security lnstrun1ent but docs not execute the Nott; (a "co-signer11

): (a) is co
signing this Security Instrument only tu mortgage, grant and convey the co-signer's interest in the 
Property under the tenns of this Security Instrument; (b) is not personally obligated to pay the sums 
secured by this Security Instrument; and ( c) agrees that Lender and any other Borrower can agree to 
extend, modify, forbear or make any accommodations with regard to the tcnns of this Security 
Instrument or the Note without the co-signer's consent. 

Suhjecl to the provisions of Section I 8, any Successor in Interest of Borr1nver \Vho assumes 
Borrower's obligations under this Security Instrument in writing, and is approved by Lender, shall obtain 
all of Borrower's rights and benefits under this Security Instrument. Borrower shall not be released from 
Borrower's obligations and liability under this Security Instrument unless Lender agrees to such release 
in writing. The covenants and agreements of this Security Instrument shall bind (except as provided in 
Section 20) and benefit the successors and assigns of Lender. 

14. Loan Charges. Lender may charge Borrower tees for services performed in connection with 
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this 
Security Instrument, including, but not limited to, attorneys' fees, property inspection and valuation fees. 
In regard to any other fees~ the absence of express authority in this Security Instrument to charge a 
specific fee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may 
not charge tees that are expressly prohibited by this Security Instrument or by Applicable Law. 

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted 
so that the interest or other loan charges collected or to be collected in connection with the Loan exceed 
the pennitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce 
the charge to the permitted limit; and (b) any sums already collected from Borrower \Vhich exceeded 
permitted limits will be refunded to Borrower. Lender may choose to make this refund by reducing the 
principal owed under the Note or by making a direct payment to Borrower. If a refund reduces principal~ 
the reduction will be treated as a partial prepayment \\'ilhoul any prepayment charge (whether or not a 
prepayment charge is provided tor under the Note). Borrower's acceptance of any such refund made by 
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direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising 
out of such overcharge. 

IS. Notices. All notices given by Borrower or Lender in connection with this Security Instrument 
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed 
to have been given to Borrower when mailed by first class mail or when actually delivered to Borrower's 
notice address if sent by other means. Notice to any one Borro\\·er shall constitute notice to all 
Borrov.-ers unless Applicable La'v expressly requires otherwise. The notice address shall be the Property 
Address unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall 
promptly notify Lender of Borrower's change of address. If Lender specifics a procedure for reporting 
Borrower's change of address, then Borrower shaif only report a change of address through that specified 
procedure. There may be only one designated notice address under this Security Instrument at any one 
time. Any notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's 
address stated herein unless Lender has designated another address by notice to Borrower. Any notice in 
connection \\"ith this Security Instrument shall not be decn1cd to have been given to Lender until actually 
received by Lender. If any notice required by this Security Instrument is also required under Applicable 
Law, the Applicable La\V requirement \viii satisfy the corresponding requirement under this Security 
Instrument. 

16. Governing Law; Sevtrability; Rules of Construction. This Security Instrument shall be 
governed by tedcral law and the la\v of the jurisdiction in \vhich the Property is located. AH rights and 
obligations contained in this Security Instrument are subject to any requirements and limitations of 
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or 
it 1nighl be silent. but such silence shall not be construed as a prohibition against agreement by contract. 
In the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable 
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be 
given effect \Vithout the conflicting provision. 

As used in this Security lns~ment: (a) \\'Ords of the masculine gender shall mean and include 
corresponding neuter words or words of the feminine gender; (b) 'vords in the singular shall mean and 
include the plural and vice versa; and ( c) the word "may" gives sole discretion without any obligation to 
take any action. 

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security 
I nstrum en t. 

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, 
"Interest in the Property0 means any legal or beneficial interest in the Property, including, but not limited 
to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or 
escrow agreement, the intent of which is the transfer of title by Borro\vcr at a future date to a purchaser. 

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower 
is not a natural person and a beneficial interest in Borrower is sold or trJnsferred) \Vithout Lender's prior 
written consent, Lender may require immediate payment in full of all sums secured by this Security 
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by 
Applicable Law. 

If Lender exercises this option, Lender shall give Borro\ver notice of acceleration. The notice shall 
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15 
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay 
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this 
Security Instrument without further notice or demand on Borrower. 

19. Borrower•s Right to Reinstate After Acceleration. If Borro,ver meets certain conditions, 
Borro\ver shall have the right to have enforcement of this Security Instrument discontinued at any time 
prior to the earliest of: (a) five days before sale of the Property pursuant to any power of sale contained 
in this Security Instrument; (h) such other period as Applicable Law might specify for the termination of 
Borrower's right to reinstate; or { c) entry of a judgment enforcing this Security Instrument. Those ... 
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conditions arc that Borrower: (a) pays Lender all sums which then would be due unC:ler this Security 
Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other covenants 
or agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including, but not 
limited to, reasonable attorneys' fees, property inspection and valuation fees, and other fees incurred for 
the purpose of protecting Lender's interest in the Property and rights under this Security Instrument; and 
{ d) takes such action as Lender may reasonably require to assure that Lender's interest in the Property 
and rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this 
Security Instrument, shall continue unchanged. Lender may require that Borrower pay such 
reinstatement sums and expenses in one or more of the following forms, as selected by Lender: (a) cash; 
(b) money order; (c) certified check, bank check, treasurer's check or cashier's check, provided any such 
check is drawn upon an institution whose deposits arc insured by a federal agency, instrumentality or 
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borro\ver, this Security Instrument and 
obligations secured hereby shall remain fully effective as if no acceleration had occurred. Ho\\·ever: this 
right to reinstate shall not apply in the case of acceleration under Section 18. 

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in 
the Note (together with this Security Instrument) can be sold one or more times \Vithout prior notice to 
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects 
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan 
servicing obligations under the Note, this Security Instrument, and Applicable La\V. ·rhcrc also might be 
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan 
Servicer, Borro\.ver will be given written notice of the change which will stale the name and address of 
the ne\v Loan Servicer, the address to which payments should be made and any other information 
RESP A requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the 
Loan is serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan se1vicing 
obligations to Borro\ver will remain \Vith the Loan Servicer or be transfc1Tcd to a successor Loan 
Servicer and arc not assumed by the Note purchaser unless otherwise provided by the Note purchaser. 

Neither Borrower nor Lender may co1n1nence, join, or be joined to any judicial action (as either an 
individual litigant or the member of a class) that arises from the other party's actions pursuant to this 
Security Instrument or that alleges that the other pany has breached any provision of, or any duty owed 
by reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with 
such notice given in complianc~ with the requirements of Section 15) of such alleged breach and 
afforded the other party hereto a reasonable period after the giving of such notice to take corrective 
action. If Applicable Law provides a time period which must elapse before certain action can be taken, 
that time period will be deemed to be reasonable for purposes of this paragraph. l'he notice of 
acceleration and opportunity to cure given to Borrower pursuant to Section 22 and the notice of 
accelcrdtion given to Borro\ver pursuant to Section 18 shall be deemed to satisfy the notice and 
opportunity to take corrective action provisions of this Section 20. 

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances" are those 
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the 
following substances: gasoline~ kerosene, other flammable or toxic petroleum products~ toxic pesticides 
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive 
materials~ (b) "Environmental Law" means federal laws and laws of the jurisdiction where the Property is 
located that relate to health, safety or environmental protection; ( c) "Environmental Cleanup" includes 
any response action, remedial action, or removal action, as defined in Environmental La,v; and (d) an 
"Environmental Condition" means a condition that can cause, contribute to, or otherwise trigger an 
Environmental Cleanup. 

Borrower shall not cause or permit the presence. use, disposal, storage, or release of any Hazardous 
Substances, or threaten to release any Hai.ardous Substances, on or in the Property. Borrower shall not 
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do, nor allow anyone else to do, anything affecting the Property (a) that is in violation of any 
Environmental Law, (b) \Vhich creates an Environmental Condition, or (c) which~ due to the presence, 
use, or release of a ~lazardous Substance, creates a condition that adversely affects the value of the 
Property. ·rhe preceding two sentences shall not apply to the presence, use, or storage on the Property of 
small quantities of Hazardous Substances that arc generally recognized to be appropriate to nonnal 
residential uses and to maintenance of the Property (including, but not limited to, hazardous substances in 
consumer products). 

Borro\vcr shall promptly give Lender written notice of (a) any investigation, claim, demand, la\vsuit 
or other action by any governmental or regulatory agency or private pa11y involving the Property and any 
Hazardous Substance or Environmental La\v of which Borro\ver has actual kno\vlcdge, (b) any 
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat 
of release of any Ha7.ardous Substance, and (c) any condition caused by the presence, use or release of a 
J·lazardous Substance which adversely affects the value of the Pr~perty. If Borrower learns, or is notified 
by any governmental or regulatory authority. or any private party~ that any removal or other remediation 
of any llazardous Substance affecting the Property is necessary, Borrower shall promptly take all 
necessary remedial actions in accordance \Vith Environmental La\v. Nothing herein shall create any 
obligation on Lender for an Environmental Cleanup. 

NC>N~UNIFORM COVENANTS. Borro,ver and Lender further covenant and agree as follo\.\·s: 
22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration 

following Borrower's breach of any covenant or agreement in this Security Instrument (but not 
prior to acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall 
specify: (a) the default; (b) the action required to cure the default; (c) a date, not less than 30 days 
from the date the notice is given to Borrower, by which the default must be cured; and (d) that 
failure to cure the default on or before the date specified in the notice may result in acceleration of 
the surns secured by this Security Instrument and sale of the Property. The notice shall further 
inform Borrower of the right to reinstate after acceleration and the right to bring a court action to 
assert the non-existence of a default or any other defense of Borrower to acceleration and sale. If 
the default is not cured on or before the date specified in the notice, Lender_ at its option may 
require immediate payment in full of all sums secured by this Security Instrument without further 
demand and may invoke the power of sale and any other remedies permitted by Applicable Law. 
Lender shall be entitled to collect all expenses incurred in pursuing the remedies provided in this 
Section 22, including, but not limited to, reasonable attorneys' fees and costs of title evidence. 

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written 
notice of the occurrence of an event of default and of Lender's election to cause the Property to be 
sold. Trustee shall cause this notice to be recorded in each county in which any part of the 
Property is located. Lender or Trustee shall mail copies of the notice as prescribed by Applicable 
Law to Borrower and to the other persons prescribed by Applicable Law. Trustee shall give public 
notice of sale to the persons and in the manner prescribed by Applicable Law. After the time 
required by Applicable Law, Trustee, without demand on Borrower, shall sell the Property at 
public auction to the highest bidder at the time and place and under the terms designated in the 
notice of sale in one or more parcels and in any order Trustee determines. Trustee may postpone 
sale of all or any parcel of the Property by public announcement at the time and place of any 
previously scheduled sale. Lender or its designee may purchase the Property at any sale. 

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any 
covenant or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie 
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale 
in the following order: (a) to all expenses of the sale, including, but not limited to, reasonable 
Trustee's and attomeys' fees; (b) to all sums secured by this Security Instrument; and (c) any 
excess to the person or persons legally entitled to it. 

23. Reconveyance. Upon payment of all sums secured by this Security Instrument~ Lender shall 
request ·rrustee to reconvey the Property and shall surrender this Security Instrument and all notes 
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evidencing debt secured by this Security Instrument to Trustee. Trustee shall reconvcy the Property 
without \\'arranty to the person or persons legally entitled to it. Lender may charge such person or 
persons a reasonable fee for rcconveying the Property, but only if the fee is paid to a third party (such as 
the ·rrustcc) for services rendered and the charging of the fee is permitted under Applicable Law. If the 
fee charged docs not exceed the fee set by Applicable La\V~ the lee is conclusively presumed to be 
reasonable. 

24. Substitute Trustee. Lender, at it's option, may from time to time appoint a successor trustee to 
any 'f"ruslcc appointed hereunder by an instrument executed and acknowledged by Lender and recorded 
in the office of the Recorder of the county in which the Property is located. The instrument shall contain 
the name of the original Lender, Trustee and Borrower, the book and page where this Security Instrument 
is recorded and the name and address of the successor trustee. Without conveyance of the Property, the 
successor trustee shall succeed to all the title. po\vers, and duties conferred upon the l"rustce herein and 
by Applicable Law. This procedure for substitution of trustee shall govern to the exclusion of all other 
provisions for substitution. 

25. Statement of Obligation Fee. Lender may collect a fee not to exceed the maximum amount 
permitted hy Applicable Law for furnishing the statement of obligation as provided by section 2943 of 

the Civil Code of California. 

BY SIGNING BELOW, Borrower accepts and agrees to the terms and convcnants contained in this 
Security Instrument and in any Rider executed by Borrower and recorded with it. 
BORRC>WERS: 

RAUL ESTIVA 

CORAZON ESTIV 

CA84: 02107 (Page 14) 

(Seal) 
- Borrower 

(Seal) 
- Borrower 

(Seal) 
- Borrower 

(Seal) 
- Borro\ver 

(Seal) 
- Borrower 

(Seal) 
- Borrower 
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ISpnce Bitlow ThiJ Line for Acknowledgment) ----------

S1'A TE OF CALIFORNIA COUNTY OF ~ '<...., 

On "TS/ J.) / 0 1 before me, L: I; ~ ... ~ ..... '--'&., 

personally appeared 
RAUL ESTIVA . .\ND CORAZON ESTIVA 

personally kno'vn to me or proved to me on the basis of satisfactory evidence to be the person(s) 
whose name(s) is/ore subscribed to the 'vilhin instrument and ackno\Yledged to me that he/she/they executed 
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrumi;nt 
the persoo(s), or the cntit}' upon b1;halr of \Vhich Lhe person(~) acledT executed the instrument. 

WlTNESS my hand and ~fficial seal. 

CA8S; 0~03 (raec 15) 

la! 002/007 
P.02 
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Date: MARCH 22, 2007 Loan# 
Min#: 

FLEX PAY FIXED/ADJUSTABLE RATE RIDER 
(LI BO R One-Year Index (As Published In The Wall Street Journal)- Rate Caps) 

696 

l"HIS FIXEl)/ADJUS'l"ABLE RATE RIDER is made this 22ND day of MARCii, 2007 ~ 
and is incorporated into and shall be deemed to amend and supplement the Mortgage. l)ccd of Trust. or 
Security Deed (the "Security Instrument") of the same date given by the undersigned ("Borrower") to 
secure Borrower1s Fixed/Adjustable Rate Note (the "Note"} to 
MORTGAGEIT, INC. 

same date and covering the property described in the Security Instrument and located at: 

801 FOOTHILL DRIVE, SAN MA TEO, CALIFORNIA 94402 
[Property Address} 

(
11Lender") of the 

THE NOTE PROVIDES FOR A CHANGE IN BORROWER'S FIXED INTEREST 
RATE TO AN ADJUSTABLE INTEREST RATE. THE NOTE LIMITS THE 
AMOUNT BORROWER'S ADJUSTABLE INTEREST RATE CAN CllANGE AT 
ANY ONE TIME AND THE MAXIMUM RATE BORROWER MUST PAY. 

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security 
Instrument, Borrower and Lender further covenant and agree as follows: 

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES 
l"he Note provides for an initial fixed interest rate of 6.875 %. The Note also provides for a 

change in the initial fixed rate to an adjustable interest rate, as follows: 
3. PAYMENTS 

(B) Amount of My Initial Monthly Payments 
Each of my initial monthly payments will be in the amount of U.S.$ 3,613.J I . This amount 

is a FORTY FIVE AND NO / 100 percent ( 45.000 %) reduction of the payment amount 
that ,.,..jlJ be sufficient to repay the unpaid principal in full on the Maturity Date in substantially equal 
installments at the interest rate set forth in Section 2. ·rhis amount may change. 

(C) Payment Changes 
My monthly payment will remain the same until MA Y9 2012 • the month after the first 

Change Date, and will not change again until after I have made my 120th scheduled monthly payment unless 
it is required to change in accordance with Section 4(F) below. 

Indymac Bank Flex Pay 1 Yr LIBOR Fixed/Adjustable Rate Rider - Multistate 

8480998 (0606) 

FANO# 8480998 Rev. l0-09-06 Page I of5 

' 

Form 5609 

06/06 
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If I hnve mBde less than 120 scheduled monthly payments. tllY nev.· monthly payment will be in 
an atnount equal to :i FORTY Fl\'E AND NO / 100 percent ( 45.000 o/o) reduction of the ''Full 
Pavmcnt." This lirnication 'viii not opply under the circumstances described in Section 4(F). The Full 
Pa)•tncnt is the amount of the monthly paymen~ that would be sufficicnL lo repay the unpaid balance th al J am 
expected t.O owe at the Change Date in full on the Maturity Date at my new interest rate in substantially 
equal payments. 

If I have made 120 or more scheduled monthly payments, my ne'v monthly paymc:11L will be iri an 
an1ounc equal to rhe Full l'a.yment. 

4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANCES 
(A) Chanee Dates 
1'he initinl fi"Xed intere. ... t rate l "viii pay "·ill change to an adjustable interest rate on the first day of 

A 'P'RI L, 2012 1 ant.I the: adjustable interest rate I \\'ill p~y may change on that day every 12th 
mo11th thcrcafLer. The date on which my initial fixed interi:.st raLc changes to an odjustable ;nrerc.cit rdte, 
and each diile on \Vhich my adjustable interest rate could change, is called :i ''Change Dote." 

(B) The Index 
Beginning with the firsL Change Date, my adjustable intere.'it rate will be based on an Index. The "Index•· 

is th~ average of interbank offered rates for one--yenr U.S. dollar-denominated deposits in the London 
n1urkcl (LIBOR). as published in The \Vall Street Journal. The mosl recent J.ndex figure available as of 
th~ dale 15 days be: tore each Ch an gc Date is cull c d the •·Cu n·cn t 1 n Jex." 

l r the Index is no longer available. the Note Holder \viii choose a new index which is b11Sed upon 
cornparable information. The Note Holder 'viii !live me notice of this choice. 

(C) Calculation of Changes 
Before each Ch9.nse Date, the Note Holder \viii ~alculate my nev..• interest rate by adding 

T'\\'0 AND 151100 percentage points ( l.750 4'1/o) to the Cun·cnt lndc:;'J';. The Note 
Hui ucr wi II Lhcn round the result of this ndd i ti on to the nearest one~ei ghth of one pcrc~ntage pol nc ( 0.125%). 
Subject to the limits stated in Section 4(0) hclo'v~ Lhis rounded amount ~viii be my ne\v interest rate until 
the next Change Date. 

(D) Limits on l~tercst 'Rnte Changes 
The interest rate J am required to pay at the firsL Change Date \Viti not be greater 01an 

1 l .875 o/o or less than 2. 750 °/o. Thereafter, my adjustable interest rate \Viii never be increased or 
decreased on any single Change Date by more than two pcrcenta~c points from the rate of interest I ha\•e 
been paying for the preceding 12 months. My interest rate \viii never be greater than 11.875 %. 

(E) Additions to l\fy Unp:dd Bahu»ce 
If I have made less than 120 schedultid monLhJy I aylJl.~!1~.:~!:iqQ,'\l,¥Y monthly payment dare the 

nniount of my monthly payment ~ouJd be~lcsaJthatp.the~·1ttr -es('p()nion· ot~the Full Pnvment. [f so. each 
month that my monthlj·ptt~enti~"l~s~~-th.an ·th~_ interest:~ ion;;ili~~N~t~Holdcr \viii ~ubtract the amount 
of my monthly paymcnl·,rIUm•'.lhe"am~~ni"o.r,..Lhc, ~r:itcr~l.~o · Qt1 and \Viii add the difference to my unpaid 
balonce. 'fhe Note I lolfi~r :Will afs(I" accrue interest' on thej amount of this difference to my unpaid balance 
each morith. Th~ ir\terest rate oo the interest added \o the ba!~ry9~ .. wHL.be the rate required by Section 
4(C) above: . · , . . · .. ··. ~. . .. , .............. . 

• 1. • •• • -. :.:·:·,.. ••••• 
. >f"••)·-··-"" .JJ 

(F) Ltrntt on My Uiip·aid Balance: Increased M~ lhly Pa)inent 
lvfy unpaid bnlanc~ CDJl never exceed a ma.'<imum am unt equal to one hundred FIFTEEN percent 

( I IS 0/o) of the principal amount J orie.inally botTO\~, d. Because of my paying only limited monthly 
paymcnrs until 1 have made 120 scheduled monthly payments~ the addition of unpaid interest to my unpaid 
balance under Seclion 4{E) above could cause my unpaid balance to exceed that maximum. In thaL event, 
on the date I.hat the payment of my monthly pQyment would cause me to ¢Xceed that limit, f will inste~d 
pay :i ne~· monthly poymcnl cqunl ro the inlerest only portion of the: Full Paymc;nt j f 1 have mudc I css than 
120 .scheduled monthly payments. 

8480998 (0606) 

FANDJI 8480998-2 Rev. 10.2S·06 Pi18c: 2 ors 
f'om• 5609 

06/06 

~003/007 
P.03 

** TOTAL P~GE.03 ** 

-------------------------------------·----------------" 
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I .. (G) Effective Date of Changes 
My new interest rate will become effective on each Change J)ate. I will pay the amount of my 

new monthly payment beginning on the first monthly payment date after the Change Date until the amount 
of my monthly payment changes again. 

(H) Notice of Changes 
The Note J-lolder will deliver or mail to me a notice of any changes in my initial fixed interest 

rate to an adjustable interest rate and of any changes in my adjustable interest rate before the efTective 
date of any change. The notice will include the amount of my monthly payment, any information required 
by law to be given to me and also the title and telephone number of a person who will answer any question 
I may have regarding the notice. 
8. 1'RANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER 

I. Until Borrower's initial fixed interest rate changes to an adjustable interest rate under the terms 
stated in Section A above, Uniform Covenant 18 of the Security Instrument shall read as follov:s: 

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 
18, "Interest in the Property" means any legal or beneficial interest in the Property, including, 
but not limited to, those beneficial interests transferred in a bond for deed. contract for deed, 
installment sales contract or cscro\V agrcc1ncnt, the intent of \Yhich is the transfer of title by 
Borrower at a future date to a purchaser. 

If all or any part of the Property or any Interest in the Property is sold or transferred (or 
if Borro\ver is not a natural person and a bencfici al interest in Borrower is sold or transferred) 
without Lender's prior written consent, Lender may require immediate payment in full of all 
sums secured by this Security Instrument. llowcver, this option shall not be exercised by Lender 
if such exercise is prohibited by Applicable Law. 

If Lender exercises this option, Lender shall give Borrower notice of acceleration. 
'l'hc notice shall provide a period of not less than 30 days from the date the notice is given in 
accordance with Section 15 within which Borrower must pay all sums secured by this Security 
Instrument. IfBorro\vcr fails to pay these sums prior to the expiration of this period~ Lender may 
invoke any remedies permitted by this Security Instrument without further notice or demand 
on Borrower. 
2. When Borrower's initial fixed interest rate changes to an adjustable interest rate under the terms 

stated in Section A above, Uniform Covenant 18 of the Security Instrument described in Section BJ above 
shall then cease to be in effect, and the provisions of Uniform Covenant 18 of the Security Instrument shall 
be amended to read as follows: 

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 
18, "Interest in the Property" means any legal or beneficial interest in the Property, including, 
but not limited to. those beneficial interests transferred in a bond for deed, contract for deed, 
installment sales contract or escro\V agreement, the intent of which is the transfer of title by 
Borrower at a future date to a purchaser. 

If all or any part of the Property or any Interest in the Property is sold or transferred (or 
if Borrower is not a natural person and a beneficial interest in Borrower is sold or transferred) 
without Lender's prior written consent, Lender may require immediate payment in full of all 
sums secured by this Security Instrument. However, this option shall not be exercised by Lender 
if such exercise is prohibited by Applicable Law. Lender also shall not exercise this option 
if= (a) Borrower causes to be submitted to Lender information required by Lender to evaluate the 
intended lransf eree as if a new loan were being made to the transf cree; and (b) Lender reasonably 
determines that Lender's security will not be impaired by the loan assumption and that the risk 
of a breach of any covenant or agreement in this Security Instrument is acceptable to Lender. 

·ro the extent permitted by Applicable La\v, Lender may charge a reasonable fee as a 
condition to Lender's consent to the loan assumption. Lender also may require the transferee 

8480998 (0606) 

fAND# 8480998-3 Rev. 10-09-06 Page 3 ofS 

Form5609 

06/06 
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to sign an assumption agreement that is acceptable to Lender and that obligates the transferee 
to keep all the promises and agreements made in the Note and in this Security Instrument. 
Borrower will continue to be obligated under the Note and this Security Instrument unless 
Lender releases Borro\vcr in \Vriting. 

If Lender exercises the option to require immediate payment in full, Lender shall give 
Borrower notice of acceleration. ·rhe notice shall provide a period of not less than 30 days 
from the date the notice is given in accordance with Section 15 within which Borrower must 
pay all sums secured by this Security Instrument. If Borrower fails to pay these sums prior 
to the expiration of this period, Lender may invoke any remedies permitted by this Security 
Instrument without f urthcr notice or demand on Borrower. 

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this 
Fixed/Adjustable Rate Rider. 

?5 

/ 

-Borro\'VCf 

--------------------------------(Seal) 

84809CJ8 ( 0606) 

FAND# 8480998-4 Rev. 10-09-06 Page 4 of 5 

-Borrower 

Form 5609 
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(Seal) 
~~~~~--~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

-Borrower 

(Seal) 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

8480998 (0606) 

FAND# 8480998-5 Rev. 10-09-06 Page 5 of5 

-Borrower 

Fonn 5609 
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1tle No. 06-9565509-A-BD 
Locate No. CAFNT0941-0938-0007-0009565509 

LEGAL DESCRIPTION 

EXHIBIT "A" 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF SAN MATEO, COUNTY OF SAN 
MATEO, STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS: 

LOT 11, BLOCK 3, AS SHOWN ON THAT CERTAIN MAP ENTITLED 11FOOTHILL TERRACE", FILED IN THE 
OFFICE OF THE RECORDER ON JUNE 10, 1946 IN BOOK 25 OF MAPS AT PAGE(S) 59. 

JPr·J: 034-031-312-03 

APN: 034-312-030 

2 

cj" 

CLTA Prelimln1ry Report Form (11/17/04) 
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ROCD.RDING REQUESTED BY 
FIR$T AMERICAN TITLE COMPANY 

AS AN ACCOMMODATION ONLY 
RECORDING REQUESTED BY: 
Mortgage Electronic Registration Systems, Inc. 
Solely as Nominee for Mortgageit, Inc. 

RECORDED MAIL TO: 
Pite Duncan, LLP 
4375 Jutland Drive, Suite 200 
P.O. Box 17933 
San Diego, CA 92117-0933 

2009-094899 
09:34am 07/16/09 AT Fee: 9.00 

Count of pages 1 
Recorded in Official Records 

County of San Mateo 
Warren Slocum 

Assessor-County Clerk-Recorder 

I llllll lllll lllll lllll lllll lllll lllll lllll 111111111111111111111111111111111 * 2 0 0 9 0 0 9 4 8 9 9 A R * 

ASSIGNMENT OF DEED OF TRUST 

FOR VALUE RECEIVED, the undersigned hereby grants, assigns and transfers to HSBC BANK 
U.S.A. as Trustee for DALT 2007-A03 all beneficial interest under that certain Deed of Trust dated 
March 22, 2007, executed by Raul Estiva and Corazon Estiva, husband and wife as joint tenants to 
Fidelity National Title, as trustee, for Mortgage Electronic Registration Systems, Inc., Solely as 
Nominee for Mortgageit, Inc., as beneficiary, and recorded as Instrument No. 2007-050317 on April 
3, 2007, in the State of California, San Mateo County Recorder's Office. Together with the Note or 
Notes therein described or referred to, the money due and to become due thereon with interest, and 
all rights accrued or to accrue under said Deed of Trust. 

Dated: !)-.}_~ - Of 

) SS. 

) 

"on Systems, Inc., Solely 

Vice President ;4, /;; 
me, Jh.cb-M e {fv4:j ·-~1z~lly ~~r~ 

--'"'-"-_.Lj'--'--""'i\--L--W'4'-LL<i""'"---- who proved to me on the basis of satisfactory evidence to be the person( s) whose 
name(s) is/are ubscri ed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity 
upon behalfofwhich the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true 
and correct. 

Notary Public (This Area for Official Notary Seal) 

COMMONWEALTH OF PENNSYLVANIA 

NOTARIAL SEAL 
THOMA~ P. STRAIN, Notaiy Public 

Upper Du_bl1~ Twp., Montgomery County 
My Comm1ss1on Expires February 4, 2010 
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.. 
RECORDING REQUESTED BY: 

LSI TITLE COMPANY, INC. 

WHEN RECORDED MAIL TO: 
ETS Services, LLC 
2255 North Ontario Street, Suite 400 
Burbank, California 91504-3120 

2008-135231 
09:25am 12/17/08 ND Fee: 12.00 

Count of pages 2 
Recorded in Official Records 

County of San Mateo 
Warren Slocum 

Assessor-County Clerk-Recorder 

I llllll lllll lllll lllll lllll lllll lllll lllll 111111111111111111111111111111111 
*20080135231AR* 

IMPORTANT NOTICE 
IF YOUR PROPERTY IS IN FORECLOSURE BECAUSE YOU ARE BEHIND IN 
YOUR PAYMENTS IT MAY BE SOLD WITHOUT ANY COURT ACTION, 
and you may have the legal right to bring your account in good standing by paying all of your past 
due payments plus permitted costs and expenses within the time permitted by law for reinstatement 
of your account, which is normally five business days prior to the date set for the sale of your 
property. No sale date may be set until three months from the date this notice of default may be 
recorded (which date of recordation appears on this notice). 

This amount is $13,579.22 as of 12/15/2008, and will increase until your account becomes 
current. While your property is in foreclosure, you still must pay other obligations (such as insurance 
and taxes) required by your note and deed of trust or mortgage. If you fail to make future payments 
on the loan, pay taxes on the property, provide insurance on the property, or pay other obligations as 
required in the note and deed of trust or mortgage, the beneficiary or mortgagee. may insist that you 
do so in order to reinstate your account in good standing. In addition, the beneficiary or mortgagee 
may require as a condition of reinstatement that you provide reliable written evidence that you paid all 
senior liens, property taxes, and hazard insurance premiums. 

Upon your written request, the beneficiary or mortgagee will give you a written itemization of the 
entire amount you must pay. You may not have to pay the entire unpaid portion of your account, 
even though full payment was demanded, but you must pay all amounts in default at the time 
payment is made. However, you and your beneficiary or mortgagee may mutually agree in writing 
prior to the time the notice of sale is posted (which may not be earlier than the three month period 
stated above) to, among other things. (1) provide additional time in which to cure the default by 
transfer of the property or otherwise; or (2) establish a schedule of payments in order to cure your 
default; or both (1) and (2). 

Following the expiration of the time period referred to in the first paragraph of this notice, unless the 
obligation being foreclosed upon or a separate written agreement between you and your creditor 
permits a longer period, you have only the legal right to stop the sale of your property by paying the 
entire amount demanded by your creditor. To find out the amount you must pay, or to arrange for 
payment to stop the foreclosure, or if your property is in foreclosure for any other reason, contact, 
MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. 
C/O ETS Services, LLC 
2255 North Ontario Street, Suite 400 
Burbank, California 91504-3120 
(818) 260-1600 phone 
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TS NO.: GM-172824-C LOAN N0.:~440 . 

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER DEED OF TRUST 

If you have any questions, you should contact a lawyer or the governmental agency which may have insured your loan. 
Notwithstanding the fact that your property is in foreclosure, you may offer your property for sale provided the sale is 
concluded prior to the conclusion of the foreclosure. 

Remember, YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT 
ACTION. 

NOTICE IS HEREBY GIVEN: That Executive Trustee Services, LLC dba ETS Services, LLC is 
either the original trustee, the duly appointed substituted trustee, or acting as agent for the trustee or 
beneficiary under a Deed of Trust dated 3/22/2007 , executed by RAUL ESTIVA AND CORAZON 
ESTIVA, HUSBAND AND WIFE AS JOINT TENANTS, as Truster, to secure certain obligations in 
favor of MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., as beneficiary, recorded 
4/3/2007, as Instrument No. 2007-050317, in Book, Page, of Official Records in the Office of the 
Recorder of San Mateo County, California describing land therein as: 

AS MORE FULLY DESCRIBED IN SAID DEED OF TRUST 

including ONE NOTE FOR THE ORIGINAL sum of $1,000,000.00 ; that the beneficial interest under 
such Deed of Trust and the obligations secured thereby are presently held by the undersigned; that a 
breach of, and default in, the obligations for which such Deed of Trust is security has occurred in 
that payment has not been made of: 

Installment of Principal and Interest plus impounds and/or advances which became due on 10/1/2008 plus late charges, and 
all subsequent installments of principal, interest, balloon payments, plus impounds and/or advances and late charges that 
become payable. 

That by reason thereof, the present beneficiary under such deed of trust, has executed and 
delivered to said duly appointed Trustee, a written Declaration of Default and Demand for same, and 
has deposited with said duly appointed Trustee, such deed of trust and all documents evidencing 
obligations secured thereby, and has declared and does hereby declare all sums secured thereby 
immediately due and payable and has elected and does hereby elect to cause the trust property to 
be sold to satisfy the obligations secured thereby. 

The undersigned declares that the beneficiary or its authorized agent has declared that they have complied with 
California Civil Code Section 2923.5 by making contact with the borrower or tried with due diligence to contact 
the borrower as required by California Civil Code Section 2923.5. 

Dated: 12/15/2008 
ETS Services, LLC AS AGENT FOR 
BENEFICIARY 

LE OFFICER 
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RECORDING REQUESTED BY: 

LSI TITLE COMPANY, INC. 

ETS Services, LLC 
2255 North Ontario Street, Suite 400 
Burbank, California 91504-3120 
(818) 260-1600 

TS NO: GM-172824-C 
LOAN NO: ~440 

2008-135230 
09:25am 12/17/08 ST Fee: 9.00 

Count of pages 1 
Recorded in Official Records 

County of San Mateo 
Warren Slocum 

Assessor-County Clerk-Recorder 

I llllll lllll lllll lllll lllll lllll lllll lllll lllll lllll lllll llllll llllll I/ 1111 
* 2 0 0 8 0 1 3 5 2 3 0 A R * 

SPACE ABOVE THIS LINE FOR RECORDER'S USE 

SUBSTITUTION OF TRUSTEE 

WHEREAS, RAUL ESTIVA AND CORAZON ESTIVA, HUSBAND AND WIFE AS JOINT TENANTS was the 
original Trustor, FIDELITY NATIONAL TITLE was the original Trustee, and MORTGAGE ELECTRONIC 
REGISTRATION SYSTEMS, INC. was the original Beneficiary under that certain Deed of Trust dated 3/22/2007 and 
recorded on 4/3/2007 as Instrument No. 2007-050317, in Book, Page of Official Records of San Mateo County, 
California; and 

WHEREAS, the undersigned is the present Beneficiary under said Deed of Trust, and 

WHEREAS, the undersigned desires to substitute a new Trustee under said Deed of Trust in place and instead of 
said original Trustee, or Successor Trustee, thereunder, in the manner in said Deed of Trust provided, 

NOW, THEREFORE, the undersigned desires to substitute Executive Trustee Services, LLC dba ETS 
Services, LLC, as Trustee under said Deed of Trust. 

Whenever the context hereof so requires, the masculine gender includes the feminine and/or neuter, and the singular 
number includes the plural. 
Dated : 12/15/2008 

State of California} ss. 
County of Los Angeles } 

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. 

salie Solano, ASSISTANT SECRETARY 

On 12/15/2008 before me, Dee C. Ortega Notary Public, personally appeared Rosalie Solano who proved to me on the basis of satisfactory evidence 
to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the 
person(s) acted, executed the instrument. 

I certify under penalty of perjury under the laws of the State of California that the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature ~ Q a~. (Seal) 

Dee C. Ortega 
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--
RECORDING,H.EQUESTED BY 
ETS Services, LLC 

AND WHEN RECORDED MAIL TO: 
ETS Services, LLC 

2009--031269 

2255 N·orth Ontario Street, Suite 400 
Burbank, California 91504-3120 

09:24am 03/20/09 NT Fee: 9.00 
Count of pages 1 

Recorded in Official Records 
County •:>f San Mateo 

Warrnn Slocum 
Assessor-County Clerk-Recorder 

I llllll lllll lllll lllll lllll lllll lllll lllll lllll lllll lllll llllll llllll II llll 
*20090031269AR* 

SPACE ABOVE THIS LINE FOR RECORDER'S Use 

NOTICE OF TRUSTEE'S SA.LE 

YOU ARE IN DEFAULT UNDER A DEED OF TRUST DATED 3/22/2007. UNLESS YOU TAKE 
ACTION TO PROTECT YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE. IF YOU NEED AN 
EXPLANATION OF THE NATURE OF THE PROCEEDING AGAINST YOU, YOU SHOULD CONTACT 
A LAWYER. 

A public auction sale to the highest bidder for cash, cashier's check drawn on a state or national bank, 
check drawn by a state or federal credit union, or a check drawn by a state or federal savings and loan 
association, or savings association, or savings bank specified in Section fi102 of the Financial Code and 
authorized to do business in this state, will be held by the duly appointed trustee. The sale will be made, 
but without covenant or warranty, expressed or implied, regarding title, possession, or encumbrances, to 
satisfy the obligation secured by said Deed of Trust. The undersigned Trustee disclaims any liability for 
any incorrectness of the property address or other common designation, if any, shown herein. 

TRUSTOR:RAUL ESTIVA AND CORAZON ESTIVA, HUSBAND AND llli'IFE AS JOINT TENANTS 
Recorded 4/3/2007 as Instrument No. 2007-050317 in Book, page of 
Official Records in the office of the Recorder of San Mateo County, California, 
Date of Sale:4/13/2009 at 1 :00 PM 
Place of Sale: At the Marshall Street entrance to the Hall of Justice and Records, 400 County 

Center, Redwood City, California 
Property Address is purported to 801 FOOTHILL DRIVE 
be: SAN MATEO, California 94402-0000 
APN #: 034-312-030-9 

The total amount secured by said instrument as of the time of initial publication of this notice is 
$1, 110, 157.53, which includes the total amount of the unpaid balance (including accrued and unpaid 
interest) and reasonable estimated costs, expenses, and advances at the time of initial publication of this 
notice. 

rvices, LLC 
I 

Date: 3/18/2009 22 . orth Ontario Street, Suite 4CIO 
B rb nk,\Calif nia 91504-3120 
S le ine· 714 30-2727 
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U.S. Bankruptcy Court
Northern District of California (San Francisco)

Bankruptcy Petition #: 09-30452

Assigned to: Judge Dennis Montali
Chapter 7
Previous chapter 11
Voluntary
Asset
Show Associated Cases
Claims Register

Debtor disposition:  Standard Discharge
Joint debtor disposition: Standard Discharge

Date filed:  02/25/2009
Date converted:  08/02/2010
Date reopened:  02/06/2014

Debtor discharged:  12/02/2010
Joint debtor discharged:  12/02/2010

341 meeting:  09/01/2010
Deadline for objecting to

discharge:
  11/01/2010

Deadline for financial mgmt.
course:

  09/16/2010

Debtor
Fermin Solis Aniel
75 Tobin Clark Drive
Hillsborough, Ca 94010
SAN MATEO-CA
(650) 342-1830
SSN / ITIN: xxx-xx-3120

represented
by

Marc J. Aniel
Law Offices of Marc Jason Aniel
205 De Anza Blvd. #144
San Mateo, CA 94402
(650) 814-9478
Email: mj_aniel@me.com

Sydney Jay Hall
Law Offices of Sydney Jay Hall
1308 Bayshore Hwy. #220
Burlingame, CA 94010
(650) 342-1830
Email: sydneyhalllawoffice@yahoo.com
TERMINATED: 07/02/2009

Joint Debtor
Erlinda Abibas Aniel
75 Tobin Clark Drive
Hillsborough, Ca 94010
SAN MATEO-CA
(650) 342-1830
SSN / ITIN: xxx-xx-2668
aka Erlinda Jose Abibas

represented
by

Marc J. Aniel
(See above for address)

Sydney Jay Hall
(See above for address)
TERMINATED: 07/02/2009

Trustee
Janina M. Hoskins
P.O. Box 158

represented
by

Jean Barnier
MacConaghy and Barnier
645 1st St. W #D
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Middletown, CA 95461
(707) 569-9508

Sonoma, CA 95476
(707) 935-3205
Email: jbarnier@macbarlaw.com

Monique Jewett-Brewster
MacConaghy and Barnier, PLC
645 First St. West, #D
Sonoma, CA 95476
(707) 935-3205
Email: jewett-
brewsterm@bryancave.com
TERMINATED: 04/04/2014

U.S. Trustee
Office of the U.S. Trustee / SF
Office of the U.S. Trustee
235 Pine St
Suite 700
San Francisco, CA 94104
(415) 705-3333

Filing
Date # Docket Text

02/25/2009

1
(13 pgs)

Chapter 11 Voluntary Petition, Fee Amount $1039, Filed by
fermin a aniel, erlinda a aniel. Order Meeting of Creditors due
by 3/4/2009. (Hall, Sydney) Additional attachment(s) added on
2/26/2009 (akb, ). MISSING DOCUMENTS: See order to file
required documents. (Entered: 02/25/2009)

02/25/2009

Receipt of filing fee for Voluntary Petition (Chapter 11)(09-
30452) [misc,volp11] (1039.00). Receipt number 6741102,
amount $1039.00 (U.S. Treasury) (Entered: 02/25/2009)

02/25/2009

First Meeting of Creditors with 341(a) meeting to be held on
03/24/2009 at 01:00 PM at San Francisco U.S. Trustee Office.
Last Day to Determine Dischargeability of Certain Debts due
by 05/26/2009. Proof of Claim due by 06/22/2009. (admin, )
(Entered: 02/25/2009)

02/26/2009

2 Statement of Social Security Number. Filed by Joint Debtor
Erlinda A. Aniel , Debtor Fermin A. Aniel (akb, ) (Entered:
02/26/2009)

02/26/2009 3 Order To File Required Documents and Notice Regarding
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(1 pg) Dismissal. . Non-Compliance (Documents) due by 3/16/2009
(akb, ) (Entered: 02/26/2009)

02/26/2009
4
(2 pgs)

Notice of Chapter 11 Bankruptcy Case, Meeting of Creditors,
and Deadlines (Generated) (akb, ) (Entered: 02/26/2009)

02/26/2009
5
(1 pg)

Unsecured Creditors Committee Acceptance or Rejection Form
(akb, ) (Entered: 02/26/2009)

02/26/2009
6
(2 pgs)

Order for Payment of State and Federal Taxes . (akb, )
(Entered: 02/26/2009)

02/28/2009

7
(5 pgs)

BNC Certificate of Mailing - Meeting of Creditors. (RE:
related document(s)4 Generate 341 Notices). Service Date
02/28/2009. (Admin.) (Entered: 02/28/2009)

02/28/2009

8
(3 pgs)

BNC Certificate of Mailing - Payment of State and Fed Taxes.
(RE: related document(s)6 Order for Payment of State and
Federal Taxes). Service Date 02/28/2009. (Admin.) (Entered:
02/28/2009)

02/28/2009

9
(2 pgs)

BNC Certificate of Mailing (RE: related document(s)3 Order to
File Missing Documents). Service Date 02/28/2009. (Admin.)
(Entered: 02/28/2009)

02/28/2009

10
(2 pgs)

BNC Certificate of Mailing - Unsecured Creditors' Comm
Acc/Rej Form. (RE: related document(s)5 Unsecured Creditors
Committee Acc/Rej Form). Service Date 02/28/2009. (Admin.)
(Entered: 02/28/2009)

03/04/2009
11
(3 pgs)

Amended Voluntary Petition. Filed by Debtor Fermin A. Aniel
(Hall, Sydney) (Entered: 03/04/2009)

03/05/2009
12
(4 pgs)

Exhibit D. Filed by Debtor Fermin A. Aniel (Hall, Sydney)
(Entered: 03/05/2009)

03/05/2009
13
(2 pgs)

Certificate of Credit Counseling Filed by Debtor Fermin A.
Aniel (Hall, Sydney) (Entered: 03/05/2009)

03/05/2009

14
(6 pgs)

Amendment to List of Creditors . Fee Amount $26 Filed by
Debtor Fermin A. Aniel (Hall, Sydney)Incorrect Event Used. I
spoke with Attorney and She will Redocket Correctly.
Modified on 3/5/2009 (mw, ). (Entered: 03/05/2009)

03/11/2009
Receipt of filing fee for Amended Creditor Matrix (Fee)(09-
30452) [misc,amdcm] ( 26.00). Receipt number 8155956,
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amount $ 26.00 (U.S. Treasury) (Entered: 03/11/2009)

03/13/2009

15
(23 pgs)

Summary of Schedules SUMMARY OF SCHEDULES,
STATISTICAL SUMMARY OF CERTAIN LIABILITIES,
SCHEDULES A TO J (RE: related document(s)3 Order to File
Missing Documents). Filed by Debtor Fermin Solis Aniel
(Hall, Sydney) (Entered: 03/13/2009)

03/13/2009

16
(13 pgs)

Statement of Financial Affairs DECLARATION
CONCERNING DEBTOR'S SCHEDULE, STATEMENT OF
FINANCIAL AFFAIRS,STATEMENT OF CURRENT
MONTHLY INCOME Filed by Debtor Fermin Solis Aniel
(Hall, Sydney) (Entered: 03/13/2009)

03/24/2009

17
(47 pgs)

Amended Schedule A, Schedule B, Schedule C, Schedule H,
Schedule J. ammended schedule a,b,c,h and j Filed by Joint
Debtor Erlinda Aribas Aniel (Hall, Sydney)Includes Amended
Chapter 11 Statement of Current Monthly Income. Modified on
3/25/2009 (mw). (Entered: 03/24/2009)

03/24/2009

18
(47 pgs)

Amended Schedule D Schedule F AMMENDED SCHEDULE
D & F. Fee Amount $26. Filed by Joint Debtor Erlinda Aribas
Aniel (Hall, Sydney)(COURT NOTE: CA Spoke to Attorneys
Office, They will file Additional Creditors to be Added).
Modified on 3/25/2009 (mw). (Entered: 03/24/2009)

03/24/2009

19
(2 pgs)

Chapter 11 Statement of Current Monthly Income (Form
22B) AMMENDED CHAPTER 11 STATEMENT OF
CURRENT MONTHLY INCOME Filed by Joint Debtor Erlinda
Aribas Aniel (Hall, Sydney) (Entered: 03/24/2009)

03/24/2009
20
(3 pgs)

Request for Notice Filed by Creditor GMAC Mortgage, LLC
(Whitson, Melodie) (Entered: 03/24/2009)

03/25/2009

Receipt of filing fee for Amended Schedules (D, E, and F - Fee
Required)(09-30452) [misc,amdsch] ( 26.00). Receipt number
8225362, amount $ 26.00 (U.S. Treasury) (Entered:
03/25/2009)

03/25/2009

**ERROR** Incorrect PDF Attached. Full Amended
Voluntary Petition Attached. In Future: Only Add Amended
Schedules You Are Amending. (RE: related
document(s)17 Amended Schedules (A, B, C, H, I and J - No
Fee Required)). (mw) (Entered: 03/25/2009)

03/25/2009 Meeting of Creditors Held D to file ASAP emp appl for
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counsel, sp purpose counsel (Miller Law Group), acct,
appraiser; amend S&S to provide complete & accurate
disclosure: e.g. Sch A (int as to Earl & Foothill props, correct
int as to other props that are held jointly), Sch B (disclose
WAMU & other fin accts, TILA, RESPA or impound claims,
claim v. Kathleen Repil), Sch D (prop description); Sch F
(Miller Law Group claim); SFA 14 (R350); appropriate motion
wrt post-petition pmt to Miller Law Group; appropriate
treatment of cash collateral, if any and by 20 Apr MOR for
2/25 - 3/31. D to provide UST ev that EIN # has been obtained;
stmt identify all pre-pet bk accts on which either D named acct
holder, identify bk, bk acct #, acct holders names, purpose of
acct; ev that separate DIP acct has been opened to segregate
rental income receipts; names, address, phone #s of all tenants
& amt of dep held; copies of ltrs alleging TILA, RESPA, or
impound issues.. (Loo, Minnie) (Entered: 03/25/2009)

04/15/2009
21
(3 pgs)

Request for Notice Filed by Creditor Litton Loan Servicing,
L.P. (Schlotter, John) (Entered: 04/15/2009)

04/17/2009

22
(55 pgs)

Operating Report for Filing Period February 25 2009 - March
31, 2009 Filed by Joint Debtor Erlinda Aribas Aniel , Debtor
Fermin Solis Aniel (mw) (Entered: 04/20/2009)

04/20/2009

23
(8 pgs)

Amended Schedule A, Schedule B, Schedule C,. amended
schedules a, b and c Filed by Joint Debtor Erlinda Aribas Aniel
(Hall, Sydney) (Entered: 04/20/2009)

04/20/2009

24
(8 pgs)

Amended Schedule D Schedule F amended schedule d & f. Fee
Amount $26. Filed by Joint Debtor Erlinda Aribas Aniel (Hall,
Sydney) (Entered: 04/20/2009)

04/21/2009

Receipt of filing fee for Amended Schedules (D, E, and F - Fee
Required)(09-30452) [misc,amdsch] ( 26.00). Receipt number
8370158, amount $ 26.00 (U.S. Treasury) (Entered:
04/21/2009)

04/21/2009

25
(5 pgs)

Substitution of Attorney motion to withdraw / motion to be
relieved as counsel. Attorney Sydney Jay Hall terminated.
debtor / self added to the case.. Filed by Joint Debtor Erlinda
Aribas Aniel (Hall, Sydney) (Entered: 04/21/2009)

04/23/2009

**ERROR** Incorrect Event Used. This is a Motion and
Should be Filed As Motion To Withdraw. Order To Be
Uploaded To Judge. (RE: related document(s)25 Substitution
of Attorney). (mw) (Entered: 04/23/2009)
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05/06/2009
26
(5 pgs)

Motion to Withdraw as Attorney Filed by Debtor Fermin Solis
Aniel (Hall, Sydney) (Entered: 05/06/2009)

05/11/2009

27
(2 pgs)

Certificate of Service Proof of Service of Motion To Withdraw
as Counsel (RE: related document(s)26 Motion to Withdraw as
Attorney). Filed by Joint Debtor Erlinda Aribas Aniel (Hall,
Sydney) (Entered: 05/11/2009)

05/11/2009

28
(2 pgs)

Notice of Appearance and Request for Notice by Dean Prober.
Filed by Creditor BAC Home Loans Servicing, LP (Prober,
Dean) (Entered: 05/11/2009)

05/14/2009
29
(1 pg)

Letter (RE: related document(s) 26 Motion to Withdraw as
Attorney. (dc) (Entered: 05/15/2009)

05/18/2009

30
(38 pgs)

Operating Report for Filing Period April 1 - April 30, 2009
Filed by Joint Debtor Erlinda Aribas Aniel , Debtor Fermin
Solis Aniel (mw) (Entered: 05/20/2009)

05/21/2009

31
(2 pgs)

Notice of Hearing of Motion to Withdraw as Counsel filed by
Sydney Jay Hall (RE: related document(s)26 Motion to
Withdraw as Attorney Filed by Debtor Fermin Solis
Aniel). Hearing scheduled for 6/26/2009 at 10:00 AM at San
Francisco Courtroom 22 - Montali. Filed by Joint Debtor
Erlinda Aribas Aniel (Hall, Sydney) (Entered: 05/21/2009)

05/21/2009

32
(2 pgs)

Certificate of Service of Notice of Hearing of Motion to
Withdraw as Counsel (RE: related document(s)26 Motion to
Withdraw as Attorney). Filed by Debtor Fermin Solis Aniel
(Hall, Sydney) (Entered: 05/21/2009)

06/08/2009

33
(2 pgs)

Request for Notice with Proof of Service Filed by Creditor
American Home Mortgage Servicing, Inc. (Buckley, Lawrence)
(Entered: 06/08/2009)

06/15/2009

34
(5 pgs;
2 docs)

Declaration of Nicolas Daluiso in support of OneWest Bank,
FSB's Proof of Claim Filed by Creditor OneWest Bank, FSB
(Attachments: 1 Exhibit) (Daluiso, Nicolas) (Entered:
06/15/2009)

06/18/2009

35
(26 pgs)

Small Business Monthly Operating Report for Filing Period
May 1- May 31, 2009 Filed by Joint Debtor Erlinda Aribas
Aniel , Debtor Fermin Solis Aniel (mw) (Entered: 06/18/2009)

06/24/2009
36
(2 pgs)

Certificate of Service of proof of claim #21 Filed by Creditor
GMAC Mortgage, LLC (Johnson, Katherine) (Entered:
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06/24/2009)

06/26/2009

Courtroom Hearing Held (RE: Motion to Withdraw as Attorney
- related document(s) 26 ) (Motion granted. Mr. Hall to submit
an order.)(lp) (Entered: 06/26/2009)

07/02/2009

37
(3 pgs;
2 docs)

Order Granting Motion To Withdraw As Attorney (Related
Doc # 26) (mw) (Entered: 07/06/2009)

07/08/2009

38
(3 pgs)

BNC Certificate of Mailing (RE: related document(s)37 Order
on Motion to Withdraw as Attorney). Service Date 07/08/2009.
(Admin.) (Entered: 07/08/2009)

07/10/2009

39
(37 pgs;
4 docs)

Motion for Relief from Stay RS #TJS-553, Fee Amount $150,
Filed by Creditor Litton Loan Servicing, L.P. duly authorized
servicing agent for Residential Mortgage Capital its successors
and/or its assigns (Attachments: 1 RS Cover
Sheet 2 Declaration 3 Exhibit) (Silverman, Timothy) (Entered:
07/10/2009)

07/10/2009

Receipt of filing fee for Motion for Relief From Stay(09-
30452) [motion,mrlfsty] ( 150.00). Receipt number 8817989,
amount $ 150.00 (U.S. Treasury) (Entered: 07/10/2009)

07/10/2009

40
(7 pgs;
2 docs)

Notice of Hearing on Motion for Relief from Automatic
Stay (RE: related document(s)39 Motion for Relief from
Stay RS #TJS-553, Fee Amount $150, Filed by Creditor Litton
Loan Servicing, L.P. duly authorized servicing agent for
Residential Mortgage Capital its successors and/or its
assigns). Hearing scheduled for 8/6/2009 at 09:30 AM at San
Francisco Courtroom 22 - Montali. Filed by Creditor Litton
Loan Servicing, L.P. duly authorized servicing agent for
Residential Mortgage Capital its successors and/or its assigns
(Attachments: 1Certificate of Service) (Silverman, Timothy)
(Entered: 07/10/2009)

07/10/2009

41
(55 pgs;
8 docs)

Motion for Relief from Stay RS #DRP-509, Fee Amount $150,
Filed by Creditor BAC Home Loans Servicing, LP
(Attachments: 1 Declaration 2 Certificate of Service 3 RS
Cover Sheet 4Waiver of Requirement5 Exhibit 1 of 36 Exhibit
2 of 37 Declaration 3 of 3) (Prober, Dean) (Entered:
07/10/2009)

07/10/2009
Receipt of filing fee for Motion for Relief From Stay(09-
30452) [motion,mrlfsty] ( 150.00). Receipt number 8819150,
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amount $ 150.00 (U.S. Treasury) (Entered: 07/10/2009)

07/10/2009

42
(3 pgs)

Notice of Hearing on Motion for Relief from the Automatic
Stay (RE: related document(s)41 Motion for Relief from
Stay RS #DRP-509, Fee Amount $150, Filed by Creditor BAC
Home Loans Servicing, LP). Hearing scheduled for 8/6/2009
at 09:30 AM at San Francisco Courtroom 22 -
Montali. Filed by Creditor BAC Home Loans Servicing, LP
(Prober, Dean) (Entered: 07/10/2009)

07/14/2009

43
(54 pgs;
3 docs)

Operating Report for Filing Period June 1-June 30, 2009 Filed
by Joint Debtor Erlinda Aribas Aniel , Debtor Fermin Solis
Aniel (Attachments: 1 part 22 part 3) (mw) (Entered:
07/17/2009)

08/06/2009

Courtroom Hearing Held (RE: Motion for Relief From Stay -
related document(s) 39 ) (Motion granted. No sale to occur
before 9/8/09. Order to follow and to be served on counsel.)(lp)
(Entered: 08/07/2009)

08/06/2009

Courtroom Hearing Held (RE: Motion for Relief From Stay -
related document(s) 41 ) (Motion granted. Order to folow.)(lp)
(Entered: 08/07/2009)

08/07/2009

44
(5 pgs)

Certificate of Service Re: Order on Motion for Relief from
Automatic Stay Filed by Creditor Litton Loan Servicing, L.P.
duly authorized servicing agent for Residential Mortgage
Capital its successors and/or its assigns (Silverman, Timothy)
(Entered: 08/07/2009)

08/11/2009

45
(6 pgs;
2 docs)

Order On Motion For Relief From Automatic Stay. (RE:
related document(s)39 Motion for Relief From Stay filed by
Creditor Litton Loan Servicing, L.P. duly authorized servicing
agent for Residential Mortgage Capital its successors and/or its
assigns). (mw) (Entered: 08/12/2009)

08/14/2009
46
(6 pgs)

BNC Certificate of Mailing (RE: related document(s)45 Order).
Service Date 08/14/2009. (Admin.) (Entered: 08/14/2009)

08/17/2009

47
(3 pgs)

Certificate of Service on Order for Relief from Stay Filed by
Creditor BAC Home Loans Servicing, LP (Prober, Dean)
(Entered: 08/17/2009)

08/17/2009

48
(4 pgs;
2 docs)

Order For Relief From Automatic Stay. (RE: related
document(s)41 Motion for Relief From Stay filed by Creditor
BAC Home Loans Servicing, LP). (mw) (Entered: 08/18/2009)
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08/19/2009

49
(54 pgs;
3 docs)

Exhibit Index To Declaration In Support Of Motion For Relief
From Judgement. (RE: related document(s)39 Motion for
Relief From Stay). Filed by Joint Debtor Erlinda Aribas Aniel ,
Debtor Fermin Solis Aniel (Attachments: 1 part 22 part 3)
(mw) (Entered: 08/20/2009)

08/19/2009

50
(11 pgs)

Memorandum of Points and Authorities in Support of (RE:
related document(s)39 Motion for Relief From Stay). Filed by
Joint Debtor Erlinda Aribas Aniel , Debtor Fermin Solis Aniel
(mw) (Entered: 08/20/2009)

08/19/2009

51
(3 pgs)

Declaration of Fermin Solis Aniel (RE: related
document(s)39 Motion for Relief From Stay). Filed by Joint
Debtor Erlinda Aribas Aniel , Debtor Fermin Solis Aniel (mw)
(Entered: 08/20/2009)

08/19/2009

52
(1 pg)

Declaration of Erlinda Abibas Aniel In Support Of Motion To
Set Aside Judgment. (RE: related document(s)39 Motion for
Relief From Stay). Filed by Joint Debtor Erlinda Aribas Aniel ,
Debtor Fermin Solis Aniel (mw) (Entered: 08/20/2009)

08/19/2009

53
(4 pgs)

Declaration Of Authorization. (RE: related
document(s)39 Motion for Relief From Stay). Filed by
Interested Party Corazon Estiva (mw) (Entered: 08/20/2009)

08/19/2009

54
(46 pgs;
2 docs)

Operating Report for Filing Period July 01- July 31, 2009 Filed
by Joint Debtor Erlinda Aribas Aniel , Debtor Fermin Solis
Aniel (Attachments: 1 part 2) (mw) (Entered: 08/20/2009)

08/20/2009
55
(4 pgs)

BNC Certificate of Mailing (RE: related document(s)48 Order).
Service Date 08/20/2009. (Admin.) (Entered: 08/20/2009)

08/21/2009

56
(4 pgs;
2 docs)

Order Denying Motion for Relief From Judgment (Related Doc
# 39) (dc) (Entered: 08/24/2009)

08/26/2009

57
(4 pgs)

BNC Certificate of Mailing (RE: related document(s)56 Order
on Motion for Relief From Stay). Service Date 08/26/2009.
(Admin.) (Entered: 08/26/2009)

08/31/2009

Receipt of Amendment Filing Fee. Amount 26.00 from Fermin
& Erlinda Aniel. Receipt Number 30048490. (ia) (Entered:
08/31/2009)

08/31/2009
58
(2 pgs)

Amended List of 20 Largest Unsecured Creditors Filed by Joint
Debtor Erlinda Aribas Aniel, Debtor Fermin Solis Aniel (akb)
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(Entered: 09/01/2009)

08/31/2009

59
(13 pgs)

Amended Summary of Schedules, Amended Schedule A,
Amended Schedule B, Amended Schedule C and Amended
Schedule D filed by Joint Debtor Erlinda Aribas Aniel, Debtor
Fermin Solis Aniel (akb) (Entered: 09/01/2009)

08/31/2009

60
(3 pgs)

Urgent Motion For Reconsideration. (RE: related
document(s)56 Order on Motion for Relief From Stay) . Filed
by Joint Debtor Erlinda Aribas Aniel , Debtor Fermin Solis
Aniel (mw) (Entered: 09/01/2009)

09/01/2009

61
(4 pgs;
2 docs)

Order Denying Urgent Motion To Reconsider (Related Doc
# 60) (mw) (Entered: 09/02/2009)

09/02/2009

62
(6 pgs)

Letter From Debtors To Judge: . (RE: related
document(s)60 Motion to Reconsider). Filed by Joint Debtor
Erlinda Aribas Aniel , Debtor Fermin Solis Aniel (mw)
(Entered: 09/03/2009)

09/04/2009

63
(4 pgs)

BNC Certificate of Mailing (RE: related document(s)61 Order
on Motion to Reconsider). Service Date 09/04/2009. (Admin.)
(Entered: 09/04/2009)

09/08/2009

64
(95 pgs;
3 docs)

Notice of Appeal to BAP , Fee Amount $ 255. (RE: related
document(s)61 Order on Motion to Reconsider). Appellant
Designation due by 9/18/2009. Transmission to BAP due by
9/11/2009. (Attachments: 1 part 22 part 3) Filed by Joint
Debtor Erlinda Aribas Aniel , Debtor Fermin Solis Aniel (mw)
(Entered: 09/08/2009)

09/08/2009

Receipt of Appeal Filing Fee. Amount 255.00 from Fermin &
Erlinda Aniel. Receipt Number 30048536. (mw) (Entered:
09/08/2009)

09/08/2009

65
(2 pgs)

Notice Of Pending Action. (RE: related document(s)64 Notice
of Appeal to BAP , Fee Amount $ 255.). Filed by Joint Debtor
Erlinda Aribas Aniel , Debtor Fermin Solis Aniel (mw)
(Entered: 09/09/2009)

09/10/2009

66
(1 pg)

Notice of Referral of Appeal to Bankruptcy Appellant Panel
(RE: related document(s)64 Notice of Appeal). (mw) (Entered:
09/10/2009)

09/10/2009 67 Transmission of Notice of Appeal to BAP (RE: related
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(1 pg) document(s)64 Notice of Appeal). (mw) (Entered: 09/10/2009)

09/10/2009

68
(1 pg)

Courts Certificate of Mailing. Number of notices mailed: 5
(RE: related document(s)64 Notice of Appeal). (mw) (Entered:
09/10/2009)

09/14/2009
69
(2 pgs)

Certificate of Service RE Proof of Claim Filed by Creditor
HSBC Bank USA, (Johnson, Katherine) (Entered: 09/14/2009)

09/18/2009

71
(36 pgs)

Operating Report for Filing Period August 1 thru August 31,
2009 Filed by Joint Debtor Erlinda Aribas Aniel , Debtor
Fermin Solis Aniel (mw) (Entered: 09/21/2009)

09/20/2009

70
(29 pgs;
3 docs)

Transcript regarding Hearing Held 08/06/09 RE: motions for
relief from stay by Litton Loan Servicing and BAC Home Loan
Servicing. THIS TRANSCRIPT WILL BE MADE
ELECTRONICALLY AVAILABLE TO THE GENERAL
PUBLIC 90 DAYS AFTER THE DATE OF FILING. Until
that time the transcript may be viewed at the Bankruptcy Court
or a copy may be obtained from the official court
transcriber Palmer Reporting Services, PalmerRptg@aol.com,
800-665-6251. Notice of Intent to Request Redaction Deadline
Due By 9/30/2009. Redaction Request Due By 10/13/2009.
Redacted Transcript Submission Due By 10/21/2009.
Transcript access will be restricted through 12/21/2009.
(Palmer, Susan) (Entered: 09/20/2009)

09/21/2009

72
(16 pgs)

Motion to Stay Pending Appeal (RE: related
document(s)64 Notice of Appeal filed by Debtor Fermin Solis
Aniel, Joint Debtor Erlinda Aribas Aniel) . Filed by Joint
Debtor Erlinda Aribas Aniel , Debtor Fermin Solis Aniel (mw)
(Entered: 09/22/2009)

09/21/2009

73
(1 pg)

Return Letter From BAP: BAP Case No NC-09-1295. (RE:
related document(s)64 Notice of Appeal). (mw) (Entered:
09/23/2009)

09/23/2009

74
(4 pgs;
2 docs)

Order Denying Motion to Stay Pending Appeal (Related Doc
# 72) (mw) (Entered: 09/24/2009)

09/25/2009

75
(2 pgs)

BNC Certificate of Mailing (RE: related
document(s)70 Transcript Re: Appeal). Service Date
09/25/2009. (Admin.) (Entered: 09/25/2009)

09/26/2009 76 BNC Certificate of Mailing (RE: related document(s)74 Order
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(4 pgs) on Motion to Stay Pending Appeal). Service Date 09/26/2009.
(Admin.) (Entered: 09/26/2009)

10/05/2009

77
(5 pgs)

Appellant Designation of Contents For Inclusion in Record On
Appeal (RE: related document(s)64 Notice of Appeal filed by
Debtor Fermin Solis Aniel, Joint Debtor Erlinda Aribas Aniel).
Appellee designation due by 10/15/2009. Filed by Joint Debtor
Erlinda Aribas Aniel , Debtor Fermin Solis Aniel (mw)
(Entered: 10/13/2009)

10/09/2009

78
(72 pgs;
9 docs)

Motion To Object And Dismiss Proof Of Claim Filed By
GMAC Mortgage, LLC. Filed by Joint Debtor Erlinda Aribas
Aniel , Debtor Fermin Solis Aniel (Attachments: 1 Part 12 Part
23 Part 34 Part 45 Part 56 Part 67 Part 78 Part 8) (mw)
(Entered: 10/15/2009)

10/09/2009

79
(2 pgs)

Notice Of Pending Action. (RE: related document(s)78 Motion
To Object And Dismiss Proof Of Claim Filed By GMAC
Mortgage, LLC. Filed by Joint Debtor Erlinda Aribas Aniel ,
Debtor Fermin Solis Aniel). Filed by Joint Debtor Erlinda
Aribas Aniel , Debtor Fermin Solis Aniel (mw) (Entered:
10/15/2009)

10/13/2009

80
(2 pgs)

Amendment To The Motion To Object And Dismiss Proof Of
Claim Filed By GMAC Mortgage, LLC. (RE: related
document(s)78 Motion Miscellaneous Relief filed by Debtor
Fermin Solis Aniel, Joint Debtor Erlinda Aribas Aniel) . Filed
by Joint Debtor Erlinda Aribas Aniel , Debtor Fermin Solis
Aniel (mw) (Entered: 10/16/2009)

10/13/2009

81
(47 pgs)

Operating Report for Filing Period September 1 - September
30, 2009 Filed by Joint Debtor Erlinda Aribas Aniel , Debtor
Fermin Solis Aniel (mw) (Entered: 10/16/2009)

10/29/2009

82
(3 pgs;
3 docs)

Transfer of Claim. (#5). Transfer Agreement 3001 (e) 2
Transferor: Chase Bank USA NA (Claim No. 5) To Roundup
Funding, LLC. Filed by Creditor Roundup Funding LLC.
(Tran, Linh) (Entered: 10/29/2009)

10/29/2009

83
(3 pgs;
3 docs)

Transfer of Claim. (#6). Transfer Agreement 3001 (e) 2
Transferor: Chase Bank USA NA (Claim No. 6) To Roundup
Funding, LLC. Filed by Creditor Roundup Funding LLC.
(Tran, Linh) (Entered: 10/29/2009)

10/29/2009
84
(3 pgs;

Transfer of Claim. (#4). Transfer Agreement 3001 (e) 2
Transferor: Chase Bank USA NA (Claim No. 4) To Roundup
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3 docs) Funding, LLC. Filed by Creditor Roundup Funding LLC.
(Tran, Linh) (Entered: 10/29/2009)

11/01/2009

85
(2 pgs)

BNC Certificate of Mailing (RE: related
document(s)82 Transfer of Claim). Service Date 11/01/2009.
(Admin.) (Entered: 11/02/2009)

11/01/2009

86
(2 pgs)

BNC Certificate of Mailing (RE: related
document(s)83 Transfer of Claim). Service Date 11/01/2009.
(Admin.) (Entered: 11/02/2009)

11/01/2009

87
(2 pgs)

BNC Certificate of Mailing (RE: related
document(s)84 Transfer of Claim). Service Date 11/01/2009.
(Admin.) (Entered: 11/02/2009)

11/02/2009
88
(1 pg)

Notice of Change of Address Filed by Creditor JPMorgan
Chase Bank, N.A. (mw) (Entered: 11/04/2009)

11/09/2009

89
(4 pgs)

Urgent Motion To Resolve "Motion To Object And Dismiss
Proof Of Claim By GMAC Mortgage, LLC". Filed by Joint
Debtor Erlinda Aribas Aniel , Debtor Fermin Solis Aniel
(mw) (Entered: 11/12/2009)

11/13/2009

90
(39 pgs;
6 docs)

Response to Debtors' Objection to HSBC Bank USA, National
Association as Trustee for DALT2007-OA5's Proof of Claim,
with Exhibits and Proof of Service (RE: related
document(s)78Motion Miscellaneous Relief). Filed by
Creditor HSBC Bank USA, (Attachments: 1 Exhibit
A2 Exhibit B3 Exhibit C4 Exhibit D5 Certificate of Service)
(Johnson, Katherine) (Entered: 11/13/2009)

11/16/2009
**ERROR** Incorrect event code entered. (RE: related
document(s)90 Response). (ac) (Entered: 11/16/2009)

11/17/2009

91
(43 pgs)

Operating Report for Filing Period October 1 thru October 31,
2009 Filed by Joint Debtor Erlinda Aribas Aniel , Debtor
Fermin Solis Aniel (mw) (Entered: 11/18/2009)

11/18/2009

92
(3 pgs)

Motion To Object To Transfer Of All Claims Under Roundup
Funding, LLC, And Chase Bank, USA NA. Filed by Joint
Debtor Erlinda Aribas Aniel , Debtor Fermin Solis Aniel
(mw) (Entered: 11/19/2009)

11/19/2009
93
(1 pg)

Letter To Court: (RE: related document(s)92 Motion
Miscellaneous Relief). Filed by Joint Debtor Erlinda Aribas
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Aniel , Debtor Fermin Solis Aniel (mw) (Entered: 11/19/2009)

11/20/2009

94
(28 pgs;
4 docs)

Motion for Relief from Stay RS #GJB-3718, Fee Amount
$150, Filed by Creditor Deutsche Bank National Trust
Company, as Trustee for HarborView Mortgage Loan Trust
Mortgage Loan Pass-Through Certificates, Series 2007-5, its
assignees and/or successors and the servicing agent Amer
(Attachments: 1 Declaration 2 RS Cover Sheet 3 Exhibit)
(Babcock, Gregory) (Entered: 11/20/2009)

11/20/2009

Receipt of filing fee for Motion for Relief From Stay(09-
30452) [motion,mrlfsty] ( 150.00). Receipt number 9648638,
amount $ 150.00 (U.S. Treasury) (Entered: 11/20/2009)

11/20/2009

95
(5 pgs;
2 docs)

Notice of Hearing (RE: related document(s)94 Motion for
Relief from Stay RS #GJB-3718, Fee Amount $150, Filed by
Creditor Deutsche Bank National Trust Company, as Trustee
for HarborView Mortgage Loan Trust Mortgage Loan Pass-
Through Certificates, Series 2007-5, its assignees and/or
successors and the servicing agent Amer). Hearing scheduled
for 12/10/2009 at 09:30 AM at San Francisco Courtroom
22 - Montali. Filed by Creditor Deutsche Bank National Trust
Company, as Trustee for HarborView Mortgage Loan Trust
Mortgage Loan Pass-Through Certificates, Series 2007-5, its
assignees and/or successors and the servicing agent Amer
(Attachments: 1 Certificate of Service) (Babcock, Gregory)
(Entered: 11/20/2009)

11/23/2009

96
(4 pgs;
2 docs)

Order Setting Status Conference On Objection To Proof Of
Claim . Status Conference scheduled for 12/18/2009 at
01:30 PM at San Francisco Courtroom 22 - Montali. (mw)
(Entered: 11/24/2009)

11/26/2009

97
(4 pgs)

BNC Certificate of Mailing (RE: related document(s)96 Order
for Status Conference). Service Date 11/26/2009. (Admin.)
(Entered: 11/26/2009)

11/30/2009

98
(21 pgs)

Opposition to Motion For Relief Fron Automatic Stay. (RE:
related document(s)94 Motion for Relief From Stay). Filed by
Joint Debtor Erlinda Aribas Aniel , Debtor Fermin Solis Aniel
(mw) (Entered: 12/01/2009)

11/30/2009

99
(3 pgs)

Notice Of Pending Action. (RE: related
document(s)98 Opposition to Motion For Relief Fron
Automatic Stay.). Filed by Joint Debtor Erlinda Aribas Aniel ,
Debtor Fermin Solis Aniel (mw) (Entered: 12/01/2009)
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12/10/2009

100
(3 pgs;
2 docs)

Notice of Status Conference scheduled for 1/14/2010 at
02:30 PM at San Francisco Courtroom 22 - Montali. (dc)
Modified on 12/11/2009 ERROR: Court to Re-generate using
the correct notice (dc). (Entered: 12/10/2009)

12/10/2009

Courtroom Hearing Held (RE: Motion for Relief From Stay -
related document(s) 94 ) (The matter stands submitted.)(lp)
(Entered: 12/10/2009)

12/10/2009

101
(53 pgs;
2 docs)

Response to Debtor's Objection to Transfer of Claim (RE:
related document(s)92 Motion Miscellaneous
Relief, 93 Document). Filed by Creditor Roundup Funding
LLC (Attachments: 1Exhibit A-F) (Tran, Linh) (Entered:
12/10/2009)

12/10/2009

102
(2 pgs)

Certificate of Service (RE: related document(s)101 Response).
Filed by Creditor Roundup Funding LLC (Tran, Linh)
(Entered: 12/10/2009)

12/11/2009

103
(3 pgs;
2 docs)

AMENDED Notice of Status Conference Individual Chapter
11. Status Conference to be held on 1/14/2010 at 02:30 PM
San Francisco Courtroom 22 - Montali Status Conference
Statement due by 1/4/2010 (dc) (Entered: 12/11/2009)

12/12/2009

104
(3 pgs)

BNC Certificate of Mailing - Notice of Status Conference in
Ch 11. (RE: related document(s)100 Notice of Status
Conference). Service Date 12/12/2009. (Admin.) (Entered:
12/12/2009)

12/13/2009

105
(3 pgs)

BNC Certificate of Mailing - Notice of Status Conference in
Ch 11. (RE: related document(s)103 Notice of Status
Conference Chp 11 Individual). Service Date 12/13/2009.
(Admin.) (Entered: 12/13/2009)

12/15/2009

106
(33 pgs;
4 docs)

Motion for Relief from Stay RS #01/07/2010, Fee Amount
$150, Filed by Creditor Aurora Loan Services, its assignees
and/or successors (Attachments: 1 Declaration 2 RS Cover
Sheet 3Exhibit) (Babcock, Gregory) (Entered: 12/15/2009)

12/15/2009

107
(5 pgs;
2 docs)

Notice of Hearing (RE: related document(s)106 Motion for
Relief from Stay RS #01/07/2010, Fee Amount $150, Filed by
Creditor Aurora Loan Services, its assignees and/or
successors).Hearing to be held on 1/7/2010 at 09:30 AM
(San Francisco Courtroom 22 - Montali). Filed by Creditor
Aurora Loan Services, its assignees and/or successors
(Attachments: 1 Certificate of Service) (Babcock, Gregory)
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Modified on 12/23/2009 (mw). (Entered: 12/15/2009)

12/15/2009

Receipt of filing fee for Motion for Relief From Stay(09-
30452) [motion,mrlfsty] ( 150.00). Receipt number 9790599,
amount $ 150.00 (U.S. Treasury) (Entered: 12/15/2009)

12/16/2009

108
(5 pgs;
2 docs)

Order Regarding Motion For Relief From Stay. (RE: related
document(s)94 Motion for Relief from Stay. filed by Creditor
Deutsche Bank National Trust Company. (mw) Modified on
1/14/2010 (dc). (Entered: 12/17/2009)

12/16/2009

109
(4 pgs;
2 docs)

Order Denying Motion To Object.(Related Doc # 92) (mw)
(Entered: 12/17/2009)

12/17/2009

110
(42 pgs;
9 docs)

Declaration in Support of Opposition to Debtors' Objection to
HSBC Bank USA, National Association As Trustee for
DALT2007-0A5's Proof of Claim (RE: related
document(s)90 Response). Filed by Creditor HSBC Bank
USA, (Attachments: 1 Exhibit A2 Exhibit B3 Exhibit
C4 Exhibit D5 Exhibit E6 Exhibit F7 Exhibit G8 Certificate of
Service) (Johnson, Katherine) (Entered: 12/17/2009)

12/18/2009

Hearing Set On (RE: related document(s)96 Order for Status
Conference). Status Conference scheduled for 12/18/2009 at
01:30 PM at San Francisco Courtroom 22 - Montali. (lp)
(Entered: 12/18/2009)

12/18/2009

Hearing held and continued. The objection to the proof of
claims is overruled in all respects except re the charges.
Debtors to file and serve by 1/15/10 an opposition re the six
points discussed on the record> A further status conference
shall be held on 1/29/10 at 2:30 p.m. (RE: related
document(s)96 Order for Status Conference, Hearing
Set). Status Conference to be held on 1/29/2010 at 2:30 PM
San Francisco Courtroom 22 - Montali for [], (lp) (Entered:
12/18/2009)

12/18/2009

113
(2 pgs)

Notice of Change of Address of Creditors. Filed by Joint
Debtor Erlinda Aribas Aniel , Debtor Fermin Solis Aniel
(mw) (Entered: 12/22/2009)

12/18/2009

114
(32 pgs)

Operating Report for Filing Period November 1 thru
November 30, 2009 Filed by Joint Debtor Erlinda Aribas
Aniel , Debtor Fermin Solis Aniel (mw) Additional
attachment(s) added on 12/22/2009 (mw). (Entered:
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12/22/2009)

12/19/2009

111
(5 pgs)

BNC Certificate of Mailing (RE: related
document(s)108 Order). Service Date 12/19/2009. (Admin.)
(Entered: 12/19/2009)

12/19/2009

112
(4 pgs)

BNC Certificate of Mailing (RE: related
document(s)109 Order on Motion for Miscellaneous Relief).
Service Date 12/19/2009. (Admin.) (Entered: 12/19/2009)

12/22/2009

115
(28 pgs)

Opposition To Motion For Relief From Automatic Stay. Filed
by Joint Debtor Erlinda Aribas Aniel , Debtor Fermin Solis
Aniel (mw) (Entered: 12/23/2009)

12/23/2009

116
(2 pgs)

Notice Of Pending Action. (RE: related
document(s)115 Opposition To Motion For Relief From
Automatic Stay. Filed by Joint Debtor Erlinda Aribas Aniel ,
Debtor Fermin Solis Aniel). Filed by Joint Debtor Erlinda
Aribas Aniel , Debtor Fermin Solis Aniel (mw) Additional
attachment(s) added on 12/23/2009 (mw). (Entered:
12/23/2009)

12/23/2009

**CORRECTIVE ENTRY**Court Corrected Court
Location to San Francisco, Courtroom 22-Montali, Which
Was Not Selected when Docketing Notice Of Hearing.(RE:
related document(s)107 Notice of Hearing). (mw) (Entered:
12/23/2009)

12/23/2009

117
(14 pgs)

Motion to Reconsider Or To Amend Order Regarding Motion
For Relief From Stay Under Rule 9023. (RE: related
document(s)108 Order) . Filed by Joint Debtor Erlinda Aribas
Aniel , Debtor Fermin Solis Aniel (mw) (Entered: 12/28/2009)

12/28/2009

118
(51 pgs;
6 docs)

Status Conference Statement (RE: related
document(s)103 Notice of Status Conference Chp 11
Individual). Filed by Joint Debtor Erlinda Aribas Aniel ,
Debtor Fermin Solis Aniel (Attachments: 1 part 22 part
33 part 44 part 55 part 6) (mw) (Entered: 12/29/2009)

12/29/2009

119
(13 pgs;
2 docs)

Supplemental Document exhibits to motion for relief from the
automatic stay in support (RE: related
document(s)106 Motion for Relief From Stay). Filed by
Creditor Aurora Loan Services, its assignees and/or successors
(Attachments: 1 Certificate of Service) (Babcock, Gregory)
(Entered: 12/29/2009)
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12/31/2009

120
(5 pgs;
2 docs)

Order Granting, In Part, Debtors' Motion To Reconsider. (RE:
related document(s)117 Motion to Reconsider filed by Debtor
Fermin Solis Aniel, Joint Debtor Erlinda Aribas Aniel). (mw)
(Entered: 01/04/2010)

01/04/2010

121
(29 pgs)

Response to Movant's Supplemental Exhibits. (RE: related
document(s)119 Supplemental Document). Filed by Joint
Debtor Erlinda Aribas Aniel , Debtor Fermin Solis Aniel
(mw) (Entered: 01/05/2010)

01/05/2010

122
(5 pgs)

Urgent Motion To Reconsider Or Amend Order Regarding
Motion For Reconsideration Under Rule 9023. (RE: related
document(s)120 Order) . Filed by Joint Debtor Erlinda Aribas
Aniel , Debtor Fermin Solis Aniel (mw) (Entered: 01/05/2010)

01/05/2010

123
(3 pgs;
2 docs)

Order Denying Urgent Motion To Reconsider (Related Doc
# 122) (mw) (Entered: 01/05/2010)

01/06/2010

124
(5 pgs)

BNC Certificate of Mailing (RE: related
document(s)120 Order). Service Date 01/06/2010. (Admin.)
(Entered: 01/06/2010)

01/07/2010

Courtroom Hearing Held (RE: Motion for Relief From Stay -
related document(s) 106 ) (Debtor is to make adequate
protection payments for December and January in the amount
of $5763.06 for each month, check is to be sent to movant
attorney. If not paid by 1/15/10, relief from stay is granted.
Payments to continue thereafter of each month by the 1st, 10
day grace and if not cured there is relief from stay. Order to be
uploaded.)(gh) (Entered: 01/07/2010)

01/07/2010

125
(42 pgs;
4 docs)

Motion for Relief from Stay RS #GJB-4255, Fee Amount
$150, Filed by Creditor EMC MORTGAGE CORPORATION
(Attachments: 1 Declaration 2 Exhibit 3 RS Cover Sheet)
(Babcock, Gregory) (Entered: 01/07/2010)

01/07/2010

Receipt of filing fee for Motion for Relief From Stay(09-
30452) [motion,mrlfsty] ( 150.00). Receipt number 9924163,
amount $ 150.00 (U.S. Treasury) (Entered: 01/07/2010)

01/07/2010

126
(5 pgs;
2 docs)

Notice of Hearing (RE: related document(s)125 Motion for
Relief from Stay RS #GJB-4255, Fee Amount $150, Filed by
Creditor EMC MORTGAGE CORPORATION). Hearing
scheduled for 1/28/2010 at 09:30 AM at San Francisco
Courtroom 22 - Montali. Filed by Creditor EMC
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MORTGAGE CORPORATION (Attachments: 1 Certificate
of Service) (Babcock, Gregory) (Entered: 01/07/2010)

01/07/2010

127
(3 pgs)

BNC Certificate of Mailing (RE: related
document(s)123 Order on Motion to Reconsider). Service
Date 01/07/2010. (Admin.) (Entered: 01/07/2010)

01/09/2010

128
(13 pgs)

Transcript regarding Hearing Held 12-10-09 RE: Preliminary
Hearing, Deutsche Bank. THIS TRANSCRIPT WILL BE
MADE ELECTRONICALLY AVAILABLE TO THE
GENERAL PUBLIC 90 DAYS AFTER THE DATE OF
FILING. Until that time the transcript may be viewed at the
Bankruptcy Court or a copy may be obtained from the official
court transcriber Jo McCall 480-361-3790. Notice of Intent to
Request Redaction Deadline Due By 1/19/2010. Redaction
Request Due By 02/1/2010. Redacted Transcript Submission
Due By 02/9/2010. Transcript access will be restricted through
04/9/2010. (McCall, Jo). ERROR: The filed transcript is in
error. Modified on 3/19/2010 (akb). (Entered: 01/09/2010)

01/09/2010

129
(23 pgs;
3 docs)

Transcript regarding Hearing Held 12-18-09 RE: Status
Conference on Objection to Proof of Claim. THIS
TRANSCRIPT WILL BE MADE ELECTRONICALLY
AVAILABLE TO THE GENERAL PUBLIC 90 DAYS
AFTER THE DATE OF FILING. Until that time the
transcript may be viewed at the Bankruptcy Court or a copy
may be obtained from the official court transcriber Jo McCall
480-361-3790. Notice of Intent to Request Redaction
Deadline Due By 1/19/2010. Redaction Request Due By
02/1/2010. Redacted Transcript Submission Due By
02/9/2010. Transcript access will be restricted through
04/9/2010. (McCall, Jo) (Entered: 01/09/2010)

01/11/2010

130
(13 pgs)

Opposition To GMAC Loan Services, LLC, As Authorized
Loan Servicing Agent For HSBC Bank, USA, National
Association As Trustee For DALT 2007-OA5's Proof Of
Claim. Filed by Joint Debtor Erlinda Aribas Aniel , Debtor
Fermin Solis Aniel (mw) (Entered: 01/12/2010)

01/14/2010

131
(2 pgs)

Certificate of Service of proposed order (RE: related
document(s)106 Motion for Relief From Stay). Filed by
Creditor Aurora Loan Services, its assignees and/or successors
(Babcock, Gregory) (Entered: 01/14/2010)

01/14/2010
132
(5 pgs;

Order On Motion For Relief From Automatic Stay. (RE:
related document(s)106 Motion for Relief From Stay filed by

12-12020-mg    Doc 8237-14    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit J  
  Pg 20 of 49



2 docs) Creditor Aurora Loan Services, its assignees and/or
successors). (mw) (Entered: 01/15/2010)

01/14/2010

Courtroom Hearing Continued (RE: Notice of Status
Conference Chp 11 Individual - related
document(s) 103 ) (Continued to 6/24/2010 01:30 PM at
San Francisco Courtroom 22 - Montali) (Debtors to file a
Plan and Disclosure Statement by 6/18/10. A further status
conference shall be held on 6/24/10 at 1:30 p.m. The court
shall issue an order.)(lp) (Entered: 01/19/2010)

01/15/2010

134
(3 pgs;
2 docs)

Order. Status Conference scheduled for 6/24/2010 at 01:30
PM at San Francisco Courtroom 22 - Montali. (mw)
(Entered: 01/19/2010)

01/15/2010

135
(8 pgs)

Order Establishing Procedures for Disclosure Statement
Hearing and Confirmation Hearing. . (mw) (Entered:
01/19/2010)

01/17/2010

133
(5 pgs)

BNC Certificate of Mailing (RE: related
document(s)132 Order). Service Date 01/17/2010. (Admin.)
(Entered: 01/17/2010)

01/21/2010

136
(3 pgs)

BNC Certificate of Mailing (RE: related
document(s)134 Order To Set Hearing). Service Date
01/21/2010. (Admin.) (Entered: 01/21/2010)

01/21/2010
148
(1 pg)

Order Denying Motion For Reconsideration From BAP, BAP
No. NC 09-1295. (mw) (Entered: 02/05/2010)

01/25/2010

137
(11 pgs)

Opposition To Motion For Relief From Stay. (RE: related
document(s)125 Motion for Relief From Stay). Filed by Joint
Debtor Erlinda Aribas Aniel , Debtor Fermin Solis Aniel
(mw) Additional attachment(s) added on 1/28/2010 (dc).
(Entered: 01/26/2010)

01/28/2010

138 Notice of Chapter 11 Bankruptcy Case, Meeting of Creditors,
and Deadlines (Generated) (akb) Modified on 1/28/2010.
ERROR: Court entered in error (akb). (Entered: 01/28/2010)

01/28/2010

Courtroom Hearing Held (RE: Motion for Relief From Stay -
related document(s) 125 ) (Motion granted for the reasons
stated on the record. Order to follow.)(lp) (Entered:
01/28/2010)

01/29/2010 Status conference re objection to proof of claim of HSBC
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held. Counsel for HSBC to amend claim within 30 days.
Counsel is to file a declaration establishing that HSBC is the
holder of the note. Debtors to amend the objection 3/15/10. A
continued status conference shall be held on 3/26/10 at 2:30
p.m. (RE: related document(s)96 Order for Status Conference,
Hearing Set, Hearing Continued/Rescheduled (BK)). Status
Conference to be held on 3/26/2010 at 2:30 PM San
Francisco Courtroom 22 - Montali for [], (lp) (Entered:
02/02/2010)

01/29/2010

147
(1 pg)

Appeal Pending at 9th Circuit of Appeals Regarding Court of
Appeals Case Number (RE: related document(s)64 Notice of
Appeal). (mw) (Entered: 02/05/2010)

02/02/2010

139
(16 pgs;
3 docs)

Declaration of Gregory J. Babcock Of Default Under Order
Regarding Motion For Relief From Stay (RE: related
document(s)108 Order). Filed by Creditor Deutsche Bank
National Trust Company, as Trustee for HarborView
Mortgage Loan Trust Mortgage Loan Pass-Through
Certificates, Series 2007-5, its assignees and/or successors and
the servicing agent Amer (Attachments: 1 Certificate of
Service 2 Exhibit) (Babcock, Gregory) (Entered: 02/02/2010)

02/02/2010

140
(3 pgs)

Certificate of Service of proposed order (RE: related
document(s)106 Motion for Relief From Stay). Filed by
Creditor Deutsche Bank National Trust Company, as Trustee
for HarborView Mortgage Loan Trust Mortgage Loan Pass-
Through Certificates, Series 2007-5, its assignees and/or
successors and the servicing agent Amer (Babcock, Gregory)
(Entered: 02/02/2010)

02/02/2010

141
(8 pgs;
2 docs)

Supplemental Exhibit To The Motion For Relief For Relief
From Automatic Stay (RE: related document(s)94 Motion for
Relief From Stay). Filed by Creditor Deutsche Bank National
Trust Company, as Trustee for HarborView Mortgage Loan
Trust Mortgage Loan Pass-Through Certificates, Series 2007-
5, its assignees and/or successors and the servicing agent
Amer (Attachments: 1 Exhibit) (Babcock, Gregory) (Entered:
02/02/2010)

02/02/2010

142
(4 pgs)

Certificate of Service of proposed order (RE: related
document(s)125 Motion for Relief From Stay). Filed by
Creditor EMC MORTGAGE CORPORATION (Babcock,
Gregory) (Entered: 02/02/2010)

02/03/2010 143 Declaration of Gregory J. Babcock Of Default Under Order
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(5 pgs;
2 docs)

On Motion For Relief From Automatic Stay (RE: related
document(s)132 Order). Filed by Creditor Deutsche Bank
National Trust Company, as Trustee for HarborView
Mortgage Loan Trust Mortgage Loan Pass-Through
Certificates, Series 2007-5, its assignees and/or successors and
the servicing agent Amer (Attachments: 1 Certificate of
Service) (Babcock, Gregory) (Entered: 02/03/2010)

02/03/2010

144
(33 pgs;
3 docs)

Transcript regarding Hearing Held 1-7-10 RE: Preliminary
Hearing - Aurora Loan Services. THIS TRANSCRIPT WILL
BE MADE ELECTRONICALLY AVAILABLE TO THE
GENERAL PUBLIC 90 DAYS AFTER THE DATE OF
FILING. Until that time the transcript may be viewed at the
Bankruptcy Court or a copy may be obtained from the official
court transcriber Jo McCall (480)361-3790. Notice of Intent to
Request Redaction Deadline Due By 2/10/2010. Redaction
Request Due By 02/24/2010. Redacted Transcript Submission
Due By 03/8/2010. Transcript access will be restricted through
05/4/2010. (McCall, Jo) (Entered: 02/03/2010)

02/03/2010

145
(5 pgs;
2 docs)

Order Granting (RE: related document(s)94 Granting Motion
for Relief From Stay filed by Creditor Deutsche Bank
National Trust Company, as Trustee for HarborView
Mortgage Loan Trust Mortgage Loan Pass-Through
Certificates, Series 2007-5, its assignees and/or successors and
the servicing agent Amer). (mw) (Entered: 02/04/2010)

02/04/2010

146
(5 pgs;
2 docs)

Declaration of Gregory J. Babcock in support of default under
order on motion for relief from automatic stay (RE: related
document(s)132 Order). Filed by Creditor Aurora Loan
Services, its assignees and/or successors
(Attachments: 1 Certificate of Service) (Babcock, Gregory)
(Entered: 02/04/2010)

02/06/2010

149
(5 pgs)

BNC Certificate of Mailing (RE: related
document(s)145 Order Granting Related Motion/Application).
Service Date 02/06/2010. (Admin.) (Entered: 02/06/2010)

02/11/2010

150
(10 pgs)

Opposition To Motion For Relief From Stay Supplements;
Emergency Motion For Reconsideration On The Order For
Relief From Automatic Stay; Objection To Proof of Claim.
(RE: related document(s)94 Motion for Relief From
Stay, 145 Order Granting Related Motion/Application). Filed
by Joint Debtor Erlinda Aribas Aniel , Debtor Fermin Solis
Aniel (mw) (Entered: 02/12/2010)
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02/11/2010

151
(5 pgs)

Appendix of Exhibit Motions. (RE: related
document(s)150 Opposition Brief/Memorandum). Filed by
Joint Debtor Erlinda Aribas Aniel , Debtor Fermin Solis Aniel
(mw) (Entered: 02/12/2010)

02/11/2010

152
(5 pgs)

Motion To Disqualify Counsel. Filed by Joint Debtor Erlinda
Aribas Aniel , Debtor Fermin Solis Aniel (mw) (Entered:
02/12/2010)

02/11/2010

153
(8 pgs)

Appendix Of Exhibit Motions. (RE: related
document(s)152 Motion Miscellaneous Relief). Filed by Joint
Debtor Erlinda Aribas Aniel , Debtor Fermin Solis Aniel
(mw) (Entered: 02/12/2010)

02/16/2010

154
(3 pgs;
2 docs)

Order Setting Briefing Schedule On Motion To Disqualify
Counsel. (RE: related document(s)152 Motion Miscellaneous
Relief filed by Debtor Fermin Solis Aniel, Joint Debtor
Erlinda Aribas Aniel). (mw) (Entered: 02/17/2010)

02/17/2010

**ERROR** You will need to upload an amended
declaration with the correct caption and to ensure that the
docket text says "Aurora" and not "Deutsche Bank." , Per Law
Clerk Peggy (RE: related document(s) 143 Declaration). (dc)
(Entered: 02/17/2010)

02/17/2010

155
(45 pgs;
2 docs)

Operating Report for Filing Period January 1 - January 31,
2010 Filed by Joint Debtor Erlinda Aribas Aniel , Debtor
Fermin Solis Aniel (Attachments: 1 Attachment 2) (mw)
(Entered: 02/17/2010)

02/17/2010

156
(5 pgs;
2 docs)

Order Denying Emergency Motion to Reconsoder (RE: related
document(s)150 Opposition Brief/Memorandum filed by
Debtor Fermin Solis Aniel, Joint Debtor Erlinda Aribas
Aniel). (dc) (Entered: 02/18/2010)

02/19/2010

157
(3 pgs)

BNC Certificate of Mailing (RE: related
document(s)154 Order). Service Date 02/19/2010. (Admin.)
(Entered: 02/19/2010)

02/20/2010

158
(5 pgs)

BNC Certificate of Mailing (RE: related
document(s)156 Order). Service Date 02/20/2010. (Admin.)
(Entered: 02/20/2010)

02/23/2010

159
(2 pgs)

Withdrawal of Claim: 11 Filed by Creditor National City,
Joint Debtor Erlinda Aribas Aniel, Debtor Fermin Solis Aniel.
(Green, Therese) (Entered: 02/23/2010)
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02/26/2010

160
(8 pgs)

Objection (w/Proof of Service) (RE: related
document(s)152 Motion Miscellaneous Relief). Filed by
Creditor Aurora Loan Services (Babcock, Gregory) (Entered:
02/26/2010)

03/03/2010

161
(3 pgs;
2 docs)

Order Denying Motion To Disqualify Counsel.(Related Doc
# 152) (mw) (Entered: 03/04/2010)

03/06/2010

162
(3 pgs)

BNC Certificate of Mailing (RE: related
document(s)161 Order on Motion for Miscellaneous Relief).
Service Date 03/06/2010. (Admin.) (Entered: 03/06/2010)

03/10/2010

164
(3 pgs)

Order Dismissing Appeal. (RE: related document(s)64 Notice
of Appeal filed by Debtor Fermin Solis Aniel, Joint Debtor
Erlinda Aribas Aniel). (mw) (Entered: 03/16/2010)

03/13/2010

163
(2 pgs)

BNC Certificate of Mailing (RE: related
document(s)144 Transcript). Service Date 03/13/2010.
(Admin.) (Entered: 03/13/2010)

03/17/2010

165
(22 pgs)

Operating Report for Filing Period February 1-28, 2010 Filed
by Joint Debtor Erlinda Aribas Aniel , Debtor Fermin Solis
Aniel (mw) Additional attachment(s) added on 3/18/2010
(mw). (Entered: 03/18/2010)

03/20/2010

166
(15 pgs;
3 docs)

Transcript regarding Hearing Held 12-10-09 RE: Correction
of Debtor's Name Only. THIS TRANSCRIPT WILL BE
MADE ELECTRONICALLY AVAILABLE TO THE
GENERAL PUBLIC 90 DAYS AFTER THE DATE OF
FILING. Until that time the transcript may be viewed at the
Bankruptcy Court or a copy may be obtained from the official
court transcriber Jo McCall (480)361-3790. Notice of Intent to
Request Redaction Deadline Due By 3/29/2010. Redaction
Request Due By 04/12/2010. Redacted Transcript Submission
Due By 04/20/2010. Transcript access will be restricted
through 06/18/2010. (McCall, Jo) (Entered: 03/20/2010)

03/21/2010

167
(2 pgs)

BNC Certificate of Mailing (RE: related
document(s)129 Transcript). Service Date 03/21/2010.
(Admin.) (Entered: 03/21/2010)

03/22/2010

176
(1 pg)

Letter From Bap No. NC-09-1295-MaHD RE: Appeal to the
United States Court of Appeals Ninth Circuit currently
pending. (RE: related document(s)64 Notice of Appeal). (mw)
(Entered: 04/02/2010)
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03/23/2010

168
(167 pgs;
5 docs)

Motion to Expunge Lis Pendens Filed by Creditor Aurora
Loan Services (Attachments: 1 Exhibit Request for Judicial
Notice2 Exhibit Exhibit 1 Part 1 to Request for Judicial
Notice3 Exhibit Exhibit 1 Part 2 to Request for Judicial
Notice4 Exhibit 2-4 to Request for Judicial Notice) (Balser,
Justin) (Entered: 03/23/2010)

03/24/2010

169
(33 pgs;
5 docs)

Supplemental Declaration in Support of Opposition to
Debtors' Objection to HSBC Bank USA, National Association
as Trustee for DALT2007-0A5's Proof of Claim, with Exhibits
and Proof of Service (RE: related document(s)90 Response).
Filed by Creditor HSBC Bank USA, (Attachments: 1 Exhibit
A2 Exhibit B3 Exhibit C4 Certificate of Service) (Rankin,
Casper) (Entered: 03/24/2010)

03/25/2010

Hearing Set On (RE: related document(s)168 Motion to
Expunge Lis Pendens). Hearing scheduled for 4/30/2010 at
10:00 AM at San Francisco Courtroom 22 - Montali. (dc)
(Entered: 03/25/2010)

03/25/2010

**ERROR** Notice of Hearing should be filed separately, in
order for the hearing date and time to be set on the Judge's
calendar (RE: related document(s)168 Motion to Expunge Lis
Pendens). (dc) (Entered: 03/25/2010)

03/25/2010

170
(2 pgs)

BNC Certificate of Mailing (RE: related
document(s)166 Transcript). Service Date 03/25/2010.
(Admin.) (Entered: 03/25/2010)

03/26/2010

171
(3 pgs)

Notice of Hearing (RE: related document(s)168 Motion to
Expunge Lis Pendens Filed by Creditor Aurora Loan
Services). Hearing scheduled for 4/30/2010 at 10:00 AM at
San Francisco Courtroom 22 - Montali.Confirmation
Hearing scheduled for 4/30/2010 at 10:00 AM at San
Francisco Courtroom 22 - Montali. Filed by Creditor Aurora
Loan Services (Balser, Justin) (Entered: 03/26/2010)

03/26/2010

174
(20 pgs)

Opposition To GMAC Loan Services, LLC, As Authorized
Loan Servicing Agent For HSBC Bank, USA National
Association As Trustee For DALT2007-OA5'S Declaration In
Support Of Opposition To Debtors' Objection To the Proof of
Claim. Filed by Joint Debtor Erlinda Aribas Aniel , Debtor
Fermin Solis Aniel (mw) (Entered: 03/30/2010)

03/26/2010 Courtroom Hearing Continued (RE: Hearing Set - related
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document(s) [] ) (Continued to 4/23/2010 11:00 AM at San
Francisco Courtroom 22 - Montali) (Debtors and HSBC
shall file a statement by 4/9/10 re what discovery will be taken,
what witnesses will be called, what will be presented and what
facts will be proven at trial. The Court will determine if the
matter can be decided on the papers submitted or if an
evidentiary hearing is necessary.)(lp) (Entered: 03/30/2010)

03/29/2010

172
(4 pgs)

Certificate of Service regarding proposed order (RE: related
document(s)125 Motion for Relief From Stay). Filed by
Creditor EMC MORTGAGE CORPORATION (Babcock,
Gregory) (Entered: 03/29/2010)

03/29/2010

173
(4 pgs;
2 docs)

Order On Motion For Relief From Automatic Stay. (RE:
related document(s)125 Granting Motion for Relief From Stay
filed by Creditor EMC MORTGAGE CORPORATION). (mw)
Modified on 3/30/2010 (mw). (Entered: 03/30/2010)

04/01/2010

175
(4 pgs)

BNC Certificate of Mailing (RE: related document(s)173 Order
Granting Related Motion/Application). Service Date
04/01/2010. (Admin.) (Entered: 04/01/2010)

04/08/2010

177
(10 pgs)

Statement of Request And Demands On HSBC Bank, USA,
National Association As Trustee For DALT2007-OA5's And
GMAC Mortgage, LLC As Loan Servicing Agent For HSBC
Bank Filed by Joint Debtor Erlinda Aribas Aniel , Debtor
Fermin Solis Aniel (mw) (Entered: 04/09/2010)

04/09/2010

178
(6 pgs;
2 docs)

Statement of Re: Evidentiary Hearing in Support of Creditor's
Opposition to Debtor's Objection to Proof of Claim with proof
of Service (RE: related document(s)90 Response). Filed by
Creditor HSBC Bank USA, (Attachments: 1 Certificate of
Service) (Hamann, Anne) (Entered: 04/09/2010)

04/16/2010

179
(43 pgs;
2 docs)

Operating Report for Filing Period March 1 - 31, 2010. Filed
by Joint Debtor Erlinda Aribas Aniel , Debtor Fermin Solis
Aniel (Attachments: 1 attach 1) (mw) (Entered: 04/19/2010)

04/20/2010

180
(14 pgs;
2 docs)

Memorandum Decision Regarding Order Denying Emergency
Motion To Reconsider (Persia Avenue Property) . (mw)
(Entered: 04/21/2010)

04/23/2010

Courtroom Hearing Continued (RE: Hearing Set - related
document(s) [] ) (Continued to 5/27/2010 03:30 PM at San
Francisco Courtroom 22 - Montali) (HSBC to file a
declaration re the whereabouts of the original note and a

12-12020-mg    Doc 8237-14    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit J  
  Pg 27 of 49



declaration that explains why the proof of claim did not include
the original endorsement by 5/6/10. HSBC to amend its proof
of claim by 5/6/10 and is to serve the debtor with a copy.
Debtors to respond to the amended proof of claim and the
declarations by 5/20/10. A continued status conference shall be
held on 5/27/10 at 3:30 p.m.)(lp) (Entered: 04/23/2010)

04/23/2010

181
(14 pgs)

BNC Certificate of Mailing (RE: related
document(s)180 Memorandum Decision). Service Date
04/23/2010. (Admin.) (Entered: 04/23/2010)

04/26/2010

182
(93 pgs;
7 docs)

Brief/Memorandum in Opposition to (RE: related
document(s)168 Motion to Expunge). Filed by Joint Debtor
Erlinda Aribas Aniel , Debtor Fermin Solis Aniel
(Attachments: 1 part 12 part 33 part 44 part 55 part 66 part 7)
(mw) Additional attachment(s) added on 4/29/2010 (mw).
(Entered: 04/27/2010)

04/27/2010

183
(6 pgs)

Reply to Debtors Opposition to Motion to Expunge Lis
Pendens (RE: related document(s)168 Motion to
Expunge, 182 Opposition Brief/Memorandum). Filed by
Creditor Aurora Loan Services (Balser, Justin) (Entered:
04/27/2010)

04/28/2010

184
(6 pgs;
2 docs)

Memorandum Decision Regarding Motion To Expunge Lis
Pendens (Clearfield Drive) (RE: related
document(s)168 Motion to Expunge filed by Creditor Aurora
Loan Services). (mw) (Entered: 04/29/2010)

04/29/2010

Receipt of Appeal Filing Fee. Amount 255.00 from Fermin
And Erlinda Aniel. Receipt Number 30050297. (admin)
(Entered: 04/29/2010)

04/29/2010

185
(3 pgs)

Notice of Appeal to BAP , Fee Amount $ 255.00. (RE: related
document(s)180 Memorandum Decision). Appellant
Designation due by 5/13/2010. Transmission to BAP due by
5/3/2010. Filed by Joint Debtor Erlinda Abibas Aniel , Debtor
Fermin Solis Aniel (dc) (Entered: 04/30/2010)

04/30/2010

Hearing Dropped From Calendar (RE: Motion to Expunge -
related document(s) 168 ) (Matter taken off calendar prior to
the hearing.)(lp) (Entered: 04/30/2010)

04/30/2010

186
(2 pgs)

Notice of Referral of Appeal to Bankruptcy Appellant Panel
with Certificate of Service (RE: related
document(s) 185 Notice of Appeal). (dc) (Entered: 04/30/2010)

12-12020-mg    Doc 8237-14    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit J  
  Pg 28 of 49



04/30/2010
187
(1 pg)

Transmission of Notice of Appeal to BAP (RE: related
document(s)185 Notice of Appeal). (dc) (Entered: 04/30/2010)

05/01/2010

188
(6 pgs)

BNC Certificate of Mailing (RE: related
document(s)184 Memorandum Decision). Service Date
05/01/2010. (Admin.) (Entered: 05/01/2010)

05/07/2010

189
(5 pgs;
2 docs)

Stipulation to Continue Hearing on Debtors' Objection to
HSBC Bank USA, National Association as Trustee for
DALT2007-OA5's Proof of Claim, with Proof of Service Filed
by Creditor HSBC Bank USA, (RE: related
document(s)78 Motion Miscellaneous Relief filed by Debtor
Fermin Solis Aniel, Joint Debtor Erlinda Abibas Aniel,
Hearing Continued/Rescheduled Courtroom).
(Attachments: 1 Certificate of Service) (Hamann, Anne)
(Entered: 05/07/2010)

05/07/2010

190
(3 pgs)

Statement of Election to District Court, (RE: related
document(s)185 Notice of Appeal filed by Debtor Fermin Solis
Aniel, Joint Debtor Erlinda Abibas Aniel). Filed by Joint
Debtor Erlinda Abibas Aniel , Debtor Fermin Solis Aniel (mw)
(Entered: 05/10/2010)

05/07/2010

191
(3 pgs)

Return of Record from BAP, BAP Case No. NC-10-1150. (RE:
related document(s)185 Notice of Appeal). (mw) (Entered:
05/10/2010)

05/10/2010

192
(10 pgs;
2 docs)

Supplemental Declaration of Justin D. Balser in in support
of Motion to Expunge Lis Pendens (RE: related
document(s)168 Motion to Expunge, 184 Memorandum
Decision). Filed by Creditor Aurora Loan Services
(Attachments: 1 Proposed Order-FRBP 4001) (Balser, Justin)
(Entered: 05/10/2010)

05/10/2010

Hearing Set On (RE: related document(s)189 Stipulation to
Continue Hearing). Hearing scheduled for 5/27/2010 at 03:30
PM at San Francisco Courtroom 22 - Montali. (mw)
(Entered: 05/10/2010)

05/10/2010

**CORRECTIVE ENTRY** Court Set Hearing to match
Hearing Date on Stipulation. (RE: related
document(s)189 Stipulation to Continue Hearing). (mw)
(Entered: 05/10/2010)

05/11/2010
193
(3 pgs;

Order Granting Motion To Expunge Lis Pendens (Related Doc
# 168) (mw) (Entered: 05/12/2010)
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2 docs)

05/11/2010

194
(3 pgs;
2 docs)

Order Continuing Chapter 11 Status Conference, Extending
Deadline For Filing Plan And Disclosure Statement And
Granting Stipulation For Continuance Of Hearing On Debtors'
Objection To HSBC's Proof Of Claim. (RE: related
document(s)189 Stipulation to Continue Hearing filed by
Creditor HSBC Bank USA,). (Dkt # 189 Stipulation is
Approved. HSBC's Claim is Continued to 6/10/2010 at
10:30 AM at San Francisco Courtroom 22 - Montali. (mw)
Modified on 5/12/2010 (mw). (Entered: 05/12/2010)

05/12/2010

Hearing Set For (Continued) Status Conference. (RE: related
document(s)194 Order To Set Hearing). Status Conference
scheduled for 6/15/2010 at 01:30 PM at San Francisco
Courtroom 22 - Montali. (mw) (Entered: 05/12/2010)

05/14/2010

195
(3 pgs)

BNC Certificate of Mailing (RE: related document(s)194 Order
To Set Hearing). Service Date 05/14/2010. (Admin.) (Entered:
05/14/2010)

05/17/2010

196
(43 pgs)

Operating Report for Filing Period April 1 - 30, 2010 Filed by
Joint Debtor Erlinda Abibas Aniel , Debtor Fermin Solis Aniel
(mw) (Entered: 05/18/2010)

05/19/2010

Hearing Set On Motion for Objection to HSBC's Claim (RE:
related document(s)78 Motion). Hearing scheduled for
6/10/2010 at 10:30 AM at San Francisco Courtroom 22 -
Montali.(dc) (Entered: 05/19/2010)

05/20/2010

197
(3 pgs)

Motion for leave to File Adversary Complaint after
Deadline Filed by Creditor Zenaida Flores (Kent, Adam)
(Entered: 05/20/2010)

05/20/2010

198
(3 pgs)

Notice of Hearing (RE: related document(s)197 Motion for
leave to File Adversary Complaint after Deadline Filed by
Creditor Zenaida Flores). Hearing scheduled for 6/25/2010 at
10:00 AM at San Francisco Courtroom 22 - Montali. Filed
by Creditor Zenaida Flores (Kent, Adam) (Entered:
05/20/2010)

05/20/2010

199
(4 pgs)

Certificate of Service (RE: related document(s)197 Motion
Miscellaneous Relief). Filed by Creditor Zenaida Flores (Kent,
Adam) (Entered: 05/20/2010)

05/20/2010 200 Memorandum of Points and Authorities in Support of (RE:
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(3 pgs) related document(s)197 Motion Miscellaneous Relief). Filed
by Creditor Zenaida Flores (Kent, Adam) (Entered:
05/20/2010)

05/20/2010

201
(14 pgs)

Declaration of Donald Tasto in Support of (RE: related
document(s)197 Motion Miscellaneous Relief). Filed by
Creditor Zenaida Flores (Kent, Adam) (Entered: 05/20/2010)

05/21/2010

202
(4 pgs)

Supplemental Document Supplemental Declaration of GMAC
Mortgage, LLC in In Opposition to (RE: related
document(s)78 Motion Miscellaneous Relief). Filed by
Creditor HSBC Bank USA, (Hamann, Anne) (Entered:
05/21/2010)

05/24/2010

203
(2 pgs)

Supplemental Declaration of Anne W. Hamann in Support
of Opposition to Debtors' Objection to Proof of Claim (RE:
related document(s)78 Motion Miscellaneous Relief). Filed by
Creditor HSBC Bank USA, (Hamann, Anne) (Entered:
05/24/2010)

05/24/2010

204
(3 pgs)

Amended Certificate of Service (RE: related
document(s)202 Supplemental Document, 203 Declaration).
Filed by Creditor HSBC Bank USA, (Hamann, Anne)
(Entered: 05/24/2010)

06/01/2010

206
(14 pgs)

Opposition To GMAC Loan Services, LLC, As Authorized
Loan Servicing Agent For HSBC Bank, USA, National
Association As Trustee For DALT2007-OA5'S 4th Amended
Proof of Claim And A Declaration Of Daniel P. Catrino And
Anne W. Hamann. Filed by Joint Debtor Erlinda Abibas Aniel
, Debtor Fermin Solis Aniel (mw) Additional attachment(s)
added on 6/7/2010 (mw). (Entered: 06/04/2010)

06/01/2010

207
(20 pgs)

Appendix of Exhibits. Filed by Joint Debtor Erlinda Abibas
Aniel , Debtor Fermin Solis Aniel (mw) Additional
attachment(s) added on 6/4/2010 (mw). (Entered: 06/04/2010)

06/02/2010

205
(66 pgs;
3 docs)

Supplemental Declaration of Anne W. Hamann in in support
of Opposition to Debtors' Objection to HSBC Bank's Proof of
Claim (RE: related document(s)78 Motion Miscellaneous
Relief,80 Amended Application/Motion). Filed by Creditor
HSBC Bank USA, (Attachments: 1 Exhibit 1 (Note)2 Exhibit 2
(Deed of Trust)) (Hamann, Anne) (Entered: 06/02/2010)

06/10/2010
208
(2 pgs)

Certificate of Service of Supplemental Declaration of Anne
Hamann in Support of Opposition to Debtors' Objection to
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Proof of Claim (RE: related document(s)205 Declaration).
Filed by Creditor HSBC Bank USA, (Hamann, Anne)
(Entered: 06/10/2010)

06/10/2010

212
(16 pgs)

Opposition To Motion For Leave Of Court To File An
Adversary Proceeding After The Deadline. (Appendix) (RE:
related document(s)197 Motion Miscellaneous Relief). Filed
by Joint Debtor Erlinda Abibas Aniel , Debtor Fermin Solis
Aniel (mw) (Entered: 06/11/2010)

06/10/2010

213
(7 pgs)

Opposition To Motion For Leave Of Court To File Adversary
Proceeding After The Deadline. (RE: related
document(s)197 Motion Miscellaneous Relief). Filed by Joint
Debtor Erlinda Abibas Aniel , Debtor Fermin Solis Aniel (mw)
(Entered: 06/11/2010)

06/10/2010

Courtroom Hearing Held (RE: Motion Miscellaneous Relief -
related document(s) 78 ) (Objection is overruled as to standing
issue and validity of loan documents. Objection as to amount
of the debt sustained in part and denied in part. Counsel for
HSBC to submit an order.)(lp) (Entered: 06/11/2010)

06/11/2010

209
(11 pgs)

Request for Entry of Default Re: (RE: related
document(s)197 Motion Miscellaneous Relief). Filed by
Creditor Zenaida Flores (Kent, Adam) (Entered: 06/11/2010)

06/11/2010

210
(11 pgs)

Declaration of Adam C. Kent in Support of Request for Entry
of Default Order Filed by Creditor Zenaida Flores (Kent,
Adam) (Entered: 06/11/2010)

06/11/2010

211
(4 pgs)

Certificate of Service of Request for Entry of Default
Order Filed by Creditor Zenaida Flores (Kent, Adam)
(Entered: 06/11/2010)

06/11/2010

214
(3 pgs)

Notice of Hearing (RE: related document(s)197 Motion for
leave to File Adversary Complaint after Deadline Filed by
Creditor Zenaida Flores). Hearing scheduled for 6/25/2010 at
10:00 AM at San Francisco Courtroom 22 - Montali. Filed
by Creditor Zenaida Flores (Kent, Adam) Modified on
6/14/2010 (mw). (Entered: 06/11/2010)

06/11/2010

215
(4 pgs)

Certificate of Service (RE: related document(s)214 Notice of
Hearing). Filed by Creditor Zenaida Flores (Kent, Adam)
(Entered: 06/11/2010)

06/14/2010 **CORRECTIVE ENTRY** Court corrected hearing time
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from June 25, 2010 at 9:30 am to June 25, 2010 at 10:00 am to
match PDF. (RE: related document(s)214 Notice of Hearing).
(mw) (Entered: 06/14/2010)

06/14/2010

216
(3 pgs)

Reply to(RE: related document(s) 213 Opposition by Debtors
for Motion for Leave to File Adversary complaint Filed by
Creditor Zenaida Flores (Kent, Adam) Modified on 6/15/2010
(mw). (Entered: 06/14/2010)

06/14/2010
217
(4 pgs)

Certificate of Service of Reply to Opposition Filed by Creditor
Zenaida Flores (Kent, Adam) (Entered: 06/14/2010)

06/15/2010

**CORRECTIVE ENTRY** Court Corrected Linkage:
Document # 216 linked to Dkt 213.(RE: related
document(s)216 Reply). (mw) Modified on 6/15/2010 (mw).
(Entered: 06/15/2010)

06/17/2010

DOCKET TEXT ORDER (no separate order issued:)
TENTATIVE RULING DENYING MOTION TO FILE
ADVERSARY PROCEEDING AFTER DEADLINE. Moving
Party Flores argues that the requirement to file a complaint to
determine nondischargeabilty found in FRBP 4004 (the correct
rule being 4007) applies to unsecured claims, not secured
claims. She cites no authority for that distinction and the court
knows of none. The court will therefore deny the motion. If
counsel for Flores accepts this tentative ruling he should notify
the courtroom deputy (Ms. Lorena Parada - 415-268-2323) and
debtors by Wednesday, June 23, 2010, in which case the matter
will be dropped from calendar and debtors should submit a
proposed order denying the motion. If counsel instead elects to
argue the motion on June 25, 2010, he should at that time
provide the court with authority for proposition stated above..
(Montali, Dennis) (Entered: 06/17/2010)

06/18/2010

218
(50 pgs)

Operating Report for Filing Period May 1 - May 31, 2010 Filed
by Joint Debtor Erlinda Abibas Aniel , Debtor Fermin Solis
Aniel (mw) (Entered: 06/18/2010)

06/25/2010

Hearing Dropped From Calendar (RE: Motion Miscellaneous
Relief - related document(s) 197 ) (Matter taken off calendar
prior to the hearing.)(lp) (Entered: 06/25/2010)

06/30/2010

219
(99 pgs;
4 docs)

Disclosure Statement Described Chapter 11 Plan & Chapter 11
Plan of Reorganization Filed by Joint Debtor Erlinda Abibas
Aniel , Debtor Fermin Solis Aniel . (Attachments: 1 part
22 part 33 part 4)(mw) Modified on 7/15/2010 (mw). (Entered:
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06/30/2010)

07/15/2010

220
(50 pgs;
7 docs)

Operating Report for Filing Period June 1 to June 30, 2010
Filed by Joint Debtor Erlinda Abibas Aniel , Debtor Fermin
Solis Aniel (Attachments: 1 part 22 part 33 part 44 part 55 part
66 part 7) (mw) (Entered: 07/15/2010)

07/15/2010

Courtroom Hearing Continued (RE: Hearing Set - related
document(s) [] ) (Continued to 8/5/2010 01:30 PM at San
Francisco Courtroom 22 - Montali) (A continued chapter 11
status conference shall be held on 8/5/10 at 1:30 p.m.)(lp)
(Entered: 07/15/2010)

07/28/2010

221
(14 pgs;
4 docs)

Objection to Confirmation of Plan Filed by Creditor BAC
Home Loans Servicing, LP (Attachments: 1 Exhibit 1 of
22 Exhibit 2 of 23 Certificate of Service) (Prober, Dean)
(Entered: 07/28/2010)

07/28/2010

222
(47 pgs;
11 docs)

Objection to Confirmation of Plan with proof of service and
exhibits Filed by Creditor HSBC BANK U.S.A. as Trustee for
DALT 2007-AO3 (Attachments: 1 Exhibit A-Note2 Exhibit B-
Deed3 Exhibit C-Assignment4 Exhibit D1-Broker Price
Opinion5 Exhibit D2-Broker Price Opinion6 Exhibit D3-
Broker Price Opinion7 Exhibit D4-Broker Price
Opinion8 Exhibit D5-Broker Price Opinion9 Exhibit D6-
Broker Price Opinion10 Certificate of Service) (Stephanie,
Schiff) (Entered: 07/28/2010)

07/29/2010

223
(46 pgs;
6 docs)

Objection to Confirmation of Plan with proof of service and
exhibits Filed by Creditor Wells Fargo Bank, National
Association as Trustee for the Certificateholders of Structured
Asset Mortgage Investments II Inc., Bear Stearns Mortgage
Funding Trust 2006-AR5, Mortgage Pass-Through Certi
(Attachments: 1 Exhibit A-Note2 Exhibit B-Deed3 Exhibit C-
Assignment4Exhibit D-Order5 Certificate of Service)
(Hamann, Anne) (Entered: 07/29/2010)

07/29/2010

224
(4 pgs)

Request for Notice with proof of service Filed by Creditor
Wells Fargo Bank, National Association as Trustee for the
Certificateholders of Structured Asset Mortgage Investments II
Inc., Bear Stearns Mortgage Funding Trust 2006-AR5,
Mortgage Pass-Through Certi (Hamann, Anne) (Entered:
07/29/2010)

07/29/2010
225
(37 pgs;

Objection to Confirmation of Plan with proof of service and
exhibits Filed by Creditor HSBC Bank USA, National
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5 docs) Association as Trustee for DALT2007-OA5
(Attachments: 1 Exhibit A-Note2 Exhibit B-Deed3 Exhibit C-
Assignment4 Certificate of Service) (Hamann, Anne) (Entered:
07/29/2010)

07/30/2010

226
(4 pgs)

Motion to Convert Case to Chapter 7 Fee Amount $15 (NO
FILING FEE PAID OR SUBMITTED WITH MOTION) Filed
by Joint Debtor Erlinda Abibas Aniel , Debtor Fermin Solis
Aniel (mw) NOTE: $15.00 Conversion Filing Fee Paid by
Debtor on 8/4/10. Modified on 8/4/2010 (mw). (Entered:
07/30/2010)

08/02/2010

227
(3 pgs;
2 docs)

Order Granting Motion to Convert Case to Chapter 7 (Related
Doc # 226) Order Meeting of Creditors due by 8/16/2010.
Financial Management Certificate due by 9/16/2010. (mw)
(Entered: 08/04/2010)

08/04/2010
Trustee Janina M. Elder added to case (mw) (Entered:
08/04/2010)

08/04/2010

Meeting of Creditors 341(a) meeting to be held on 9/1/2010 at
03:30 PM San Francisco U.S. Trustee Office Last day to
oppose discharge or dischargeability is 11/1/2010 Proofs of
Claims due by 11/30/2010 (mw) (Entered: 08/04/2010)

08/04/2010

228
(4 pgs;
2 docs)

Notice of Chapter 7 Bankruptcy Case, Meeting of Creditors,
and Deadlines (Generated) (mw) (Entered: 08/04/2010)

08/04/2010

Receipt of Conversion to Chapter 7 Filing Fee. Amount 15.00
from Erlinda Aniel. Receipt Number 30050966. (admin)
(Entered: 08/04/2010)

08/04/2010

229
(3 pgs;
2 docs)

Order For Individual(s) In Chapter 7 And Chapter 13 Cases To
File Required Documents After Case Conversion. (RE: related
document(s)226 Motion to Convert Case to Chapter 7 filed by
Debtor Fermin Solis Aniel, Joint Debtor Erlinda Abibas Aniel).
(mw) (Entered: 08/05/2010)

08/05/2010

Deadlines Updated For Incomplete Filings Due. (RE: related
document(s)227 Order on Motion to Convert Case to Chapter
7, 229 Order). Incomplete Filings due by 8/18/2010. (mw)
(Entered: 08/05/2010)

08/05/2010
241
(2 pgs)

Order Dismissing Appeal (RE: related document(s)185 Notice
of Appeal filed by Debtor Fermin Solis Aniel, Joint Debtor
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Erlinda Abibas Aniel). (dc) (Entered: 09/10/2010)

08/06/2010

230
(7 pgs)

BNC Certificate of Mailing - Meeting of Creditors. (RE:
related document(s)228 Generate 341 Notices). Service Date
08/06/2010. (Admin.) (Entered: 08/06/2010)

08/06/2010

231
(3 pgs)

BNC Certificate of Mailing (RE: related document(s)227 Order
on Motion to Convert Case to Chapter 7). Service Date
08/06/2010. (Admin.) (Entered: 08/06/2010)

08/07/2010

232
(3 pgs)

BNC Certificate of Mailing (RE: related
document(s)229 Order). Service Date 08/07/2010. (Admin.)
(Entered: 08/07/2010)

08/10/2010
233
(7 pgs)

Payment Advices Filed by Joint Debtor Erlinda Abibas Aniel ,
Debtor Fermin Solis Aniel (mw) (Entered: 08/10/2010)

08/10/2010

234
(2 pgs)

Notice of Change of Address: Re: US Courts Bankruptcy
Noticing Center-Undeliverable Notice. Filed by Joint Debtor
Erlinda Abibas Aniel (mw) (Entered: 08/12/2010)

08/12/2010
235
(2 pgs)

Statement of Non-Payment of Title 28 Fees with Certificate of
Service. (Tamanaha, Donna (at)) (Entered: 08/12/2010)

08/16/2010

236
(5 pgs)

Application to Employ MacConaghy & Barnier, PLC as
Counsel by Chapter 7 Trustee and Declaration of Proposed
Counsel (w/proof of service) [UST stated no objection] Filed
by Trustee Janina M. Elder (Barnier, Jean) (Entered:
08/16/2010)

08/16/2010

237
(4 pgs;
2 docs)

Order Granting Application to Employ MacConaghy &
Barnier, PLC as Counsel by Chapter 7 Trustee (Related Doc
# 236) (dc) (Entered: 08/17/2010)

08/19/2010

238
(6 pgs;
2 docs)

Application to Employ Bachecki, Crom & Co., LLP as
Accountant (w/proof of service) [UST stated no
objection] Filed by Trustee Janina M. Elder
(Attachments: 1 Declaration in Support of Application for
Order Authorizing Employment of Accountant) (Barnier, Jean)
(Entered: 08/19/2010)

08/19/2010

239
(4 pgs)

BNC Certificate of Mailing (RE: related document(s)237 Order
on Application to Employ). Service Date 08/19/2010. (Admin.)
(Entered: 08/19/2010)

08/23/2010 240 Order Authorizing Employment Of Accountant. (Related Doc
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(4 pgs;
2 docs)

# 238) (mw) (Entered: 08/24/2010)

09/02/2010
Trustee's Initial Report & First Meeting Held (Elder, Janina)
(Entered: 09/02/2010)

09/17/2010

242
(2 pgs;
2 docs)

Notice of Deficiency of Financial Management Course
Certificate Due Before Discharge (admin) (Entered:
09/17/2010)

09/22/2010

243
(2 pgs)

BNC Certificate of Mailing (RE: related
document(s)242 Notice of Deficiency Financial Management
Course). Service Date 09/22/2010. (Admin.) (Entered:
09/22/2010)

09/29/2010

Receipt of Amendment Filing Fee. Amount 26.00 from Fermin
Solis Aniel. Receipt Number 30051400. (admin) (Entered:
09/29/2010)

09/29/2010

244
(2 pgs)

Financial Management Course Certificate. Filed by Joint
Debtor Erlinda Abibas Aniel , Debtor Fermin Solis Aniel (mw)
(Entered: 09/30/2010)

09/29/2010

245
(6 pgs)

Amended Schedule F . Fee Amount $26 . Filed by Joint Debtor
Erlinda Abibas Aniel , Debtor Fermin Solis Aniel (mw)
(Entered: 09/30/2010)

09/29/2010
246
(1 pg)

Amended Schedule C, . Filed by Joint Debtor Erlinda Abibas
Aniel , Debtor Fermin Solis Aniel (mw) (Entered: 09/30/2010)

10/12/2010

Receipt of Abandonment Filing Fee. Amount 150.00 from
Erlinda Abibas Aniel. Receipt Number 30051500. (admin)
(Entered: 10/12/2010)

10/12/2010

247
(3 pgs)

Motion to Compel Abandonment of Property Fee Amount
$150. Filed by Joint Debtor Erlinda Abibas Aniel , Debtor
Fermin Solis Aniel (mw) (Entered: 10/14/2010)

10/12/2010

248
(2 pgs)

Notice of Hearing (RE: related document(s)247 Motion to
Compel Abandonment of Property Fee Amount $150. Filed by
Joint Debtor Erlinda Abibas Aniel , Debtor Fermin Solis
Aniel).Hearing scheduled for 10/29/2010 at 10:00 AM at
San Francisco Courtroom 22 - Montali. Filed by Joint
Debtor Erlinda Abibas Aniel , Debtor Fermin Solis Aniel (mw)
(Entered: 10/14/2010)
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10/14/2010

249
(6 pgs)

Motion to Shorten Time For Hearing On The Motion To
Compel Trustee To Abandon Debtor's Properties. (RE: related
document(s)247 Motion to Compel filed by Debtor Fermin
Solis Aniel, Joint Debtor Erlinda Abibas Aniel) . Filed by Joint
Debtor Erlinda Abibas Aniel , Debtor Fermin Solis Aniel (mw)
(Entered: 10/14/2010)

10/18/2010

250
(11 pgs;
2 docs)

Brief/Memorandum in Opposition to Motion to Shorten Time
for Hearing on the Motion to Compel Trustee to Abandon
Debtors' Properties (w/proof of service) (RE: related
document(s)249Motion to Shorten Time). Filed by Trustee
Janina M. Elder (Attachments: 1 Declaration of Monique
Jewett-Brewster) (Jewett-Brewster, Monique) (Entered:
10/18/2010)

10/20/2010

251
(3 pgs;
2 docs)

Order Denying Debtors' Request For Shortened Time.
(Related Doc # 249) (mw) (Entered: 10/21/2010)

10/21/2010

Hearing Set By Clerk, Per Order 10/20/10. (RE: related
document(s)247 Motion to Compel Abandonment of Property
Fee Amount $150.). Hearing scheduled for 11/12/2010 at
10:00 AM at San Francisco Courtroom 22 - Montali. (mw)
(Entered: 10/21/2010)

10/22/2010

253
(2 pgs)

Debtors' Request To Attend Hearing Telephonically On
Motion To Compel The Trustee To Abandon Properties. (RE:
related document(s)247 Motion to Compel). Filed by Joint
Debtor Erlinda Abibas Aniel , Debtor Fermin Solis Aniel
(mw) (Entered: 10/25/2010)

10/23/2010

252
(3 pgs)

BNC Certificate of Mailing (RE: related
document(s)251 Order on Motion to Shorten Time). Service
Date 10/23/2010. (Admin.) (Entered: 10/23/2010)

10/28/2010

254
(5 pgs)

Adversary case 10-03187. 62 (Dischargeability - 523(a)(2),
false pretenses, false representation, actual fraud) Complaint
by Zenaida Flores against Fermin Solis Aniel, Erlinda Aribas
Aniel. Fee Amount $ 250. (Kent, Adam) (Entered:
10/28/2010)

10/29/2010

255
(4 pgs)

Response to Motion to Compel Trustee to Abandon Debtors'
Properties (RE: related document(s)247 Motion to Compel).
Filed by Trustee Janina M. Elder (Jewett-Brewster, Monique)
(Entered: 10/29/2010)
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10/29/2010

256
(108 pgs;
8 docs)

Declaration of Janina M. Elder in Support of Trustee's
Response to Motion to Compel Trustee To Abandon Debtors'
Properties (w/proof of service) (RE: related
document(s)247 Motion to Compel). Filed by Trustee Janina
M. Elder (Attachments: 1 Exhibit 12 Exhibit 2.3 Exhibit
34 Exhibit 45 Exhibit 56 Exhibit 67 Exhibit 7) (Jewett-
Brewster, Monique) (Entered: 10/29/2010)

10/29/2010

Courtroom Hearing Continued (RE: Motion to Compel -
related document(s) 247 ) (Continued to 11/12/2010 10:00
AM at San Francisco Courtroom 22 - Montali) (lp)
(Entered: 10/29/2010)

11/02/2010

257
(4 pgs;
2 docs)

Order Authorizing Abandonment Of Property. (RE: related
document(s)247 Granting Motion to Compel filed by Debtor
Fermin Solis Aniel, Joint Debtor Erlinda Abibas Aniel). (mw)
(Entered: 11/02/2010)

11/04/2010

258
(48 pgs;
9 docs)

Motion for Relief from Stay RS #CJR-1375, Fee Amount
$150, Filed by Creditor GMAC Mortgage, LLC
(Attachments: 1 Declaration 2 Exhibit A3 Exhibit B4 Exhibit
C5 Exhibit D6Exhibit E7 Certificate of Service 8 RS Cover
Sheet) (Rankin, Casper) (Entered: 11/04/2010)

11/04/2010

259
(2 pgs)

Notice of Hearing (RE: related document(s)258 Motion for
Relief from Stay RS #CJR-1375, Fee Amount $150, Filed by
Creditor GMAC Mortgage, LLC). Hearing scheduled for
12/2/2010 at 09:30 AM at San Francisco Courtroom 22 -
Montali. Filed by Creditor GMAC Mortgage, LLC (Rankin,
Casper) (Entered: 11/04/2010)

11/04/2010

Receipt of filing fee for Motion for Relief From Stay(09-
30452) [motion,mrlfsty] ( 150.00). Receipt number 12066333,
amount $ 150.00 (U.S. Treasury) (Entered: 11/04/2010)

11/04/2010

260
(4 pgs)

BNC Certificate of Mailing (RE: related
document(s)257 Order Granting Related Motion/Application).
Service Date 11/04/2010. (Admin.) (Entered: 11/04/2010)

11/18/2010

261
(48 pgs;
3 docs)

Opposition To Motion For Relief From Stay. (RE: related
document(s)258 Motion for Relief From Stay). Filed by Joint
Debtor Erlinda Abibas Aniel , Debtor Fermin Solis Aniel
(Attachments: 1 part 22 part 3) (mw) (Entered: 11/22/2010)

12/01/2010
262
(3 pgs)

Notice of Appearance and Request for Notice by Melodie A.
Whitson. Filed by Creditor GMAC Mortgage, LLC (Whitson,
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Melodie) (Entered: 12/01/2010)

12/02/2010

263
(4 pgs;
2 docs)

Order Discharging Debtor (RE: related document(s)Meeting
of Creditors Chapter 7 Asset). (dc) (Entered: 12/02/2010)

12/02/2010

Courtroom Hearing Held (RE: Motion for Relief From Stay -
related document(s) 258 ) (Motion denied as moot. The court
shall issue an order.)(lp) (Entered: 12/02/2010)

12/02/2010

264
(3 pgs;
2 docs)

Order Regarding Motion For Relief From Stay. (RE: related
document(s)258 Motion for Relief From Stay filed by
Creditor GMAC Mortgage, LLC). (mw) (Entered:
12/03/2010)

12/04/2010

265
(4 pgs)

BNC Certificate of Mailing - Order of Discharge. (RE: related
document(s)263 Order Discharging Debtor). Service Date
12/04/2010. (Admin.) (Entered: 12/04/2010)

12/05/2010

266
(3 pgs)

BNC Certificate of Mailing (RE: related
document(s)264 Order). Service Date 12/05/2010. (Admin.)
(Entered: 12/05/2010)

12/13/2010
267
(1 pg)

Notice Regarding Trustee Name Change Filed by Trustee
Janina M. Hoskins (Hoskins, Janina) (Entered: 12/13/2010)

02/03/2011

Chapter 7 Trustee's Report of No Distribution: I, Janina M.
Hoskins, having been appointed trustee of the estate of the
above-named debtor(s), report that I have neither received any
property nor paid any money on account of this estate; that I
have made a diligent inquiry into the financial affairs of the
debtor(s) and the location of the property belonging to the
estate; and that there is no property available for distribution
from the estate over and above that exempted by law. Pursuant
to Fed R Bank P 5009, I hereby certify that the estate of the
above-named debtor(s) has been fully administered. I request
that I be discharged from any further duties as trustee. Key
information about this case as reported in schedules filed by
the debtor(s) or otherwise found in the case record: This case
was pending for 6 months. Assets Abandoned (without
deducting any secured claims): $ 5615808.00, Assets Exempt:
Not Available, Claims Scheduled: $ 8965115.85, Claims
Asserted: Not Applicable, Claims scheduled to be discharged
without payment (without deducting the value of collateral or
debts excepted from discharge): $ 8965115.85. Meeting of
Creditors Held. (Hoskins, Janina) (Entered: 02/03/2011)
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02/04/2011

268
(2 pgs;
2 docs) Final Decree . (mw) (Entered: 02/04/2011)

02/04/2011

269
(2 pgs;
2 docs)

Final Decree . (mw) Duplicate Entry, No Notice Generated.
Modified on 2/4/2011 (mw). (Entered: 02/04/2011)

02/04/2011 Bankruptcy Case Closed. (mw) (Entered: 02/04/2011)

02/06/2011

270
(2 pgs)

BNC Certificate of Mailing (RE: related
document(s)268 Final Decree). Service Date 02/06/2011.
(Admin.) (Entered: 02/06/2011)

03/22/2012
Adversary Case Closed 3:10-ap-3187. (rw) (Entered:
03/22/2012)

06/18/2012

272
(3 pgs)

Certification of Debtors' Discharge (RE: related
document(s)271 Order). Filed by Joint Debtor Erlinda Abibas
Aniel , Debtor Fermin Solis Aniel (rw) (Entered: 06/22/2012)

06/20/2012

271
(4 pgs;
2 docs)

Order Denying Debtors' Requested Certifications Regarding
Effect Of Discharge On Secured Debts (rw) (Entered:
06/21/2012)

06/23/2012

273
(5 pgs)

BNC Certificate of Mailing (RE: related
document(s) 271 Order). Notice Date 06/23/2012. (Admin.)
(Entered: 06/23/2012)

06/28/2012

274
(4 pgs)

Motion To Vacate Sua Sponte Order On Certification Of
Discharge (RE: related document(s)271 Order) . Filed by Joint
Debtor Erlinda Abibas Aniel , Debtor Fermin Solis Aniel (rw)
(Entered: 06/29/2012)

07/02/2012

275
(5 pgs;
2 docs)

Order Denying Motion To Vacate Order (Related Doc # 274)
(rw) (Entered: 07/03/2012)

07/05/2012

276
(6 pgs)

BNC Certificate of Mailing (RE: related
document(s) 275 Order on Motion to Vacate). Notice Date
07/05/2012. (Admin.) (Entered: 07/05/2012)

07/13/2012

Receipt of Appeal Filing Fee. Amount 298.00 from Marc
Jason Aniel. Receipt Number 30056382. (admin) (Entered:
07/13/2012)
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07/13/2012

277
(2 pgs)

Notice of Appeal to District Court , Fee Amount $ 298. (RE:
related document(s)275 Order on Motion to Vacate).
Appellant Designation due by 7/27/2012. Transmission to
District Court due by 8/13/2012. Filed by Joint Debtor Erlinda
Abibas Aniel , Debtor Fermin Solis Aniel (ac) (Entered:
07/16/2012)

07/13/2012

278
(1 pg)

Statement of Election to District Court, (RE: related
document(s)277 Notice of Appeal filed by Debtor Fermin
Solis Aniel, Joint Debtor Erlinda Abibas Aniel). Filed by Joint
Debtor Erlinda Abibas Aniel , Debtor Fermin Solis Aniel (ac)
(Entered: 07/16/2012)

07/17/2012

279
(1 pg)

Courts Certificate of Mailing. Number of notices mailed: 3
(RE: related document(s)277 Notice of Appeal, 278 Statement
of Election on Appeal). Court Certificate of Mailing. (ac)
(Entered: 07/17/2012)

07/17/2012
280
(1 pg)

Transmittal of Record on Appeal to District Court (RE: related
document(s)277 Notice of Appeal). (ac) (Entered: 07/17/2012)

07/20/2012

283
(3 pgs)

Return of Record from District Court, (RE: related
document(s)277 Notice of Appeal). Case No. is C-12-03794
JSW. (ac) (Entered: 07/24/2012)

07/21/2012

281
(4 pgs)

Appellant Designation of Contents For Inclusion in Record
On Appeal Appellants' Election to submit its own Appendix of
Record (RE: related document(s)277 Notice of Appeal filed
by Debtor Fermin Solis Aniel, Joint Debtor Erlinda Abibas
Aniel). Appellee designation due by 08/6/2012. Filed by Joint
Debtor Erlinda Abibas Aniel, Debtor Fermin Solis Aniel
(Aniel, Marc) (Entered: 07/21/2012)

07/21/2012

282
(3 pgs)

Statement of Issues on Appeal, (RE: related
document(s)277 Notice of Appeal filed by Debtor Fermin
Solis Aniel, Joint Debtor Erlinda Abibas Aniel, 278 Statement
of Election on Appeal filed by Debtor Fermin Solis Aniel,
Joint Debtor Erlinda Abibas Aniel, 281 Appellant Designation
filed by Debtor Fermin Solis Aniel, Joint Debtor Erlinda
Abibas Aniel). Filed by Joint Debtor Erlinda Abibas Aniel,
Debtor Fermin Solis Aniel (Aniel, Marc) (Entered:
07/21/2012)

08/16/2012

284
(1 pg)

Certificate of Readiness Re: District Court Case C12-03794
JSW (RE: related document(s)277 Notice of Appeal). (ac)
(Entered: 08/16/2012)
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08/16/2012

285
(1 pg)

Courts Certificate of Mailing. Number of notices mailed: 3
(RE: related document(s)284 Certificate of Readiness). (ac)
(Entered: 08/16/2012)

08/16/2012

286
(1 pg)

Transmittal to District Court Case No. C12-03794 JSW. (RE:
related document(s)281 Appellant Designation, 282 Statement
of Issues on Appeal, Court Entry, 285 Court Certificate of
Mailing). (ac) (Entered: 08/16/2012)

04/09/2013

287
(3 pgs)

Appeal Pending at 9th Circuit of Appeals Regarding Court of
Appeals Case Number: 13-15528 (RE: related
document(s)277 Notice of Appeal). (ac) (Entered: 10/02/2013)

02/03/2014

288
(4 pgs)

Motion to Reopen Chapter 7 Case . Fee Amount $260 Filed
by Joint Debtor Erlinda Abibas Aniel (Aniel, Marc) (Entered:
02/03/2014)

02/03/2014

Receipt of filing fee for Motion to Reopen Chapter 7/13
Case(09-30452) [motion,mreop713] ( 260.00). Receipt
number 21789154, amount $ 260.00 (re: Doc# 288 Motion to
Reopen Chapter 7 Case . Fee Amount $260) (U.S. Treasury)
(Entered: 02/03/2014)

02/03/2014

289
(3 pgs)

Certificate of Service Proposed Order (RE: related
document(s)288 Motion to Reopen Chapter 7/13
Case, Receipt). Filed by Joint Debtor Erlinda Abibas Aniel
(Aniel, Marc)ERROR: Orders are to be uploaded to chambers.
Modified on 2/5/2014 (ac). (Entered: 02/03/2014)

02/05/2014

290
(6 pgs;
2 docs)

Supplemental Document in support (RE: related
document(s)288 Motion to Reopen Chapter 7/13 Case). Filed
by Joint Debtor Erlinda Abibas Aniel (Attachments:
# 1 Exhibit "A") (Aniel, Marc) (Entered: 02/05/2014)

02/05/2014

**ERROR** Orders are to be uploaded to chambers. (RE:
related document(s)289 Certificate of Service). (ac) (Entered:
02/05/2014)

02/06/2014

291
(4 pgs;
2 docs)

Order Granting Motion To Reopen Chapter 7/13 Case
(Related Doc # 288) (bg) (Entered: 02/10/2014)

02/11/2014

292
(4 pgs;
2 docs)

Amended Schedule B,. Filed by Joint Debtor Erlinda Abibas
Aniel, Debtor Fermin Solis Aniel (Attachments: # 1 Schedule
B Attachment) (Aniel, Marc) (Entered: 02/11/2014)
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02/13/2014

293
(2 pgs)

Appointment of Trustee and Approval of Bond with
Certificate of Service attached. (Tamanaha, Donna) (Entered:
02/13/2014)

04/02/2014

294
(4 pgs)

Motion to Compel Abandonment of Property Fee Amount
$176. Filed by Joint Debtor Erlinda Abibas Aniel, Debtor
Fermin Solis Aniel (Aniel, Marc) (Entered: 04/02/2014)

04/02/2014

Receipt of filing fee for Motion to Compel(09-30452)
[motion,mcmpel] ( 176.00). Receipt number 22196752,
amount $ 176.00 (re: Doc# 294 Motion to Compel
Abandonment of PropertyFee Amount $176.) (U.S. Treasury)
(Entered: 04/02/2014)

04/02/2014

295
(3 pgs)

Notice of Hearing (RE: related document(s)294 Motion to
Compel Abandonment of Property Fee Amount $176. Filed by
Joint Debtor Erlinda Abibas Aniel, Debtor Fermin Solis
Aniel).Hearing scheduled for 5/2/2014 at 10:00 AM at San
Francisco Courtroom 22 - Montali. Filed by Joint Debtor
Erlinda Abibas Aniel, Debtor Fermin Solis Aniel (Aniel,
Marc) (Entered: 04/02/2014)

04/04/2014

296
(2 pgs)

Notice of Appearance and Request for Notice by Jean Barnier.
Attorney Monique Jewett-Brewster terminated. Filed by
Trustee Janina M. Hoskins (Barnier, Jean) (Entered:
04/04/2014)

04/07/2014

297
(4 pgs)

Application to Employ MacConaghy & Barnier, PLC as
Counsel for Chapter 7 Trustee ; Declaration of Proposed
Counsel (w/proof of service) Filed by Trustee Janina M.
Hoskins (Barnier, Jean) (Entered: 04/07/2014)

04/07/2014
298
(2 pgs)

Order Granting Application to Employ MacConaghy &
Barnier, PLC (Related Doc # 297) (bg) (Entered: 04/08/2014)

04/16/2014

299
(6 pgs;
2 docs)

Brief/Memorandum in Opposition to Debtors' Motion to
Compel Trustee to Abandon Debtors' Properties (w/proof of
service) (RE: related document(s)294 Motion to Compel).
Filed by Trustee Janina M. Hoskins (Attachments:
# 1 Declaration of Trustee in Support Thereof) (Barnier, Jean)
(Entered: 04/16/2014)

04/24/2014

300
(5 pgs)

Reply (RE: related document(s)294 Motion to
Compel, 295 Notice of Hearing, 299 Opposition
Brief/Memorandum). Filed by Joint Debtor Erlinda Abibas
Aniel, Debtor Fermin Solis Aniel (Aniel, Marc) (Entered:
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04/24/2014)

05/02/2014

Hearing held and continued. Debtors to supplement the
motion consistent with the comments made on the record by
5/16/14. The supplement is to include a brief summary of the
nature of the lawsuit and its status. Creditors of the bankruptcy
estate are to be given notice of the supplement. The trustee to
file a response by 6/16/14. Mr. Marc Aniel is directed to
contact the trustee or trustee's counsel to discuss the strengths
and weeknesses of the case. (related document(s): 294 Motion
to Compel filed by Erlinda Abibas Aniel, Fermin Solis
Aniel) Hearing scheduled for 06/19/2014 at 11:00 AM at
San Francisco Courtroom 22 - Montali. (lp ) (Entered:
05/05/2014)

05/05/2014

301
(1 pg)

 PDF with attached Audio File. Court Date & Time [
5/2/2014 10:10:08 AM ]. File Size [ 6856 KB ]. Run Time [
00:28:34 ]. (admin). (Entered: 05/05/2014)

05/16/2014

302
(13 pgs;
2 docs)

Supplemental Document Motion to Compel in support (RE:
related document(s)294 Motion to Compel, 295 Notice of
Hearing, 299 Opposition
Brief/Memorandum, 300 Reply, Hearing
Continued/Rescheduled, 301 audio). Filed by Joint Debtor
Erlinda Abibas Aniel, Debtor Fermin Solis Aniel
(Attachments: # 1 Declaration) (Aniel, Marc) (Entered:
05/16/2014)

05/22/2014

303
(15 pgs)

Application to Compromise Controversy with Bank of
America, N.A. includes Declaration of Trustee in Support
Thereof Filed by Trustee Janina M. Hoskins (Barnier, Jean)
(Entered: 05/22/2014)

05/22/2014

304
(6 pgs)

Notice and Opportunity for Hearing of Trustee's Motion for
Authority to Compromise Controversy (w/proof of
service) (RE: related document(s)303 Application to
Compromise Controversy with Bank of America,
N.A. includes Declaration of Trustee in Support Thereof Filed
by Trustee Janina M. Hoskins). Filed by Trustee Janina M.
Hoskins (Barnier, Jean) (Entered: 05/22/2014)

05/22/2014
305
(2 pgs)

Motion to Abandon Interest in Estate Assets Filed by Trustee
Janina M. Hoskins (Barnier, Jean) (Entered: 05/22/2014)

05/22/2014 306 Notice and Opportunity for Hearing of Trustee's Motion to
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(6 pgs) Abandon Interest in Estate Assets (w/proof of service) (RE:
related document(s)305 Motion to Abandon Interest in Estate
AssetsFiled by Trustee Janina M. Hoskins). Filed by Trustee
Janina M. Hoskins (Barnier, Jean) (Entered: 05/22/2014)

06/11/2014

307
(2 pgs)

Motion for Entry of Default Order Authorizing Abandonment
of Interests in Estate Assets (RE: related
document(s)305 Motion to Abandon filed by Trustee Janina
M. Hoskins, 306Opportunity for Hearing filed by Trustee
Janina M. Hoskins). Filed by Trustee Janina M. Hoskins
(Barnier, Jean) (Entered: 06/11/2014)

06/11/2014

308
(16 pgs;
3 docs)

Objection (RE: related document(s)304 Opportunity for
Hearing). Filed by Joint Debtor Erlinda Abibas Aniel, Debtor
Fermin Solis Aniel (Attachments: # 1 Exhibit # 2 Declaration)
(Aniel, Marc) (Entered: 06/11/2014)

06/11/2014

309
(3 pgs)

Notice of Hearing (RE: related document(s)303 Application to
Compromise Controversy with Bank of America,
N.A. includes Declaration of Trustee in Support Thereof Filed
by Trustee Janina M. Hoskins, 308 Objection (RE: related
document(s)304 Opportunity for Hearing). Filed by Joint
Debtor Erlinda Abibas Aniel, Debtor Fermin Solis Aniel
(Attachments: # 1 Exhibit # 2 Declaration)). Hearing
scheduled for 7/18/2014 at 10:00 AM at San Francisco
Courtroom 22 - Montali. Filed by Joint Debtor Erlinda
Abibas Aniel, Debtor Fermin Solis Aniel (Aniel, Marc)
(Entered: 06/11/2014)

06/11/2014
311
(2 pgs)

Order Authorizing Abandonment of Interests in Estate Assets
(Related Doc # 305) (bg) (Entered: 06/13/2014)

06/12/2014

310
(2 pgs)

Notice of Hearing on Trustee's Motion to Compromise
Controversy (w/proof of service) (RE: related
document(s)308 Objection (RE: related
document(s)304 Opportunity for Hearing). Filed by Joint
Debtor Erlinda Abibas Aniel, Debtor Fermin Solis Aniel
(Attachments: # 1 Exhibit # 2 Declaration)). Hearing
scheduled for 7/11/2014 at 10:00 AM at San Francisco
Courtroom 22 - Montali. Filed by Trustee Janina M. Hoskins
(Barnier, Jean) (Entered: 06/12/2014)

06/13/2014

Hearing Dropped. Hearing on 7/18/14 at 10:00 a.m. is taken
off calendar. (related document(s): 303 Application to
Compromise Controversy filed by Janina M. Hoskins) (lp )
(Entered: 06/13/2014)
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06/13/2014

Hearing Set On (RE: related document(s)303 Application to
Compromise Controversy with Bank of America,
N.A. includes Declaration of Trustee in Support
Thereof). Hearing scheduled for 7/11/2014 at 10:00 AM at
San Francisco Courtroom 22 - Montali. (lp) (Entered:
06/13/2014)

06/19/2014

312
(1 pg)

 PDF with attached Audio File. Court Date & Time [
6/19/2014 10:42:17 AM ]. File Size [ 3372 KB ]. Run Time [
00:14:03 ]. (admin). (Entered: 06/19/2014)

06/19/2014

313
(2 pgs)

Order Authorizing Abandonment of Interests in Estate Assets
(RE: related document(s)302 Supplemental Document filed by
Debtor Fermin Solis Aniel, Joint Debtor Erlinda Abibas
Aniel). (bg) (Entered: 06/23/2014)

06/19/2014

Hearing held and continued. The abandonment is approved as
to the claims against the parties who are involved in the
pending appeal. The matter is continued to 7/11/14 at 10:00
a.m. as to the remaining claim against Bank of American only.
Mr. Aniel to upload an order after Ms. Barnier signs off.
(related document(s): 294 Motion to Compel filed by Erlinda
Abibas Aniel, Fermin Solis Aniel) Hearing scheduled for
07/11/2014 at 10:00 AM at San Francisco Courtroom 22 -
Montali. (lp ) (Entered: 06/25/2014)

06/27/2014

Hearing Dropped. Hearing terminated as duplicate. (related
document(s): 308 Objection filed by Erlinda Abibas Aniel,
Fermin Solis Aniel) (lp ) (Entered: 06/27/2014)

07/11/2014

Hearing Held. Debtors' objection is overruled. By the close of
business on 7/21/14, debtors are to deliver $15,000 or any
lesser amount the trustee through counsel accepts. If the
money is not received, counsel for the trustee may upload two
orders and an A&C analysis. (related
document(s): 303 Application to Compromise Controversy
filed by Janina M. Hoskins) (lp ) (Entered: 07/11/2014)

07/11/2014

Hearing Held. Decision of the motion is deferred pending the
outcome of the Motion Authorizing Compromise. The motion
will be denied if debtors tender a payment to the trustee or, the
motion will be deemed moot if the payment is made. (related
document(s): 294 Motion to Compel filed by Erlinda Abibas
Aniel, Fermin Solis Aniel) (lp ) (Entered: 07/11/2014)
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07/11/2014

314
(1 pg)

 PDF with attached Audio File. Court Date & Time [
7/11/2014 10:14:56 AM ]. File Size [ 4208 KB ]. Run Time [
00:17:32 ]. (admin). (Entered: 07/11/2014)

07/11/2014

315
(1 pg)

 PDF with attached Audio File. Court Date & Time [
7/11/2014 10:44:58 AM ]. File Size [ 1820 KB ]. Run Time [
00:07:35 ]. (admin). (Entered: 07/11/2014)

07/23/2014

316
(3 pgs)

Supplemental Declaration of Janina M. Hoskins in Support
of Motion for Order Authorizing Compromise of
Controversy (RE: related document(s)303 Application to
Compromise Controversy). Filed by Trustee Janina M.
Hoskins (Barnier, Jean) (Entered: 07/23/2014)

07/25/2014

317
(2 pgs)

Order Re: Debtors' Motion to Compel Trustee to Abandon
Debtors' Properties (Related Doc # 294) (bg) (Entered:
07/28/2014)

07/25/2014

318
(2 pgs)

Order Granting Application to Compromise Controversy with
Bank of America, N.A. (Related Doc # 303) (bg) (Entered:
07/28/2014)

11/05/2014

319
(8 pgs;
2 docs)

Final Application for Compensation by Attorney for Chapter 7
Trustee; includes Declaration in Support Thereof [Short
Form] for Jean Barnier, Trustee's Attorney, Fee: $5,000.00,
Expenses: $284.27. Filed by Attorney Jean Barnier
(Attachments: # 1 Time Record) (Barnier, Jean) (Entered:
11/05/2014)

PACER Service Center
Transaction Receipt

01/26/2015 07:31:50

PACER
Login: wb3037:4243211:0 Client

Code:

aniel,
erlinda don
booth

Description: Docket Report Search
Criteria:

09-30452
Fil or Ent:
filed From:
11/26/2008
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To:
1/26/2015
Doc From: 0
Doc To:
99999999
Term:
included
Headers:
included
Format:
html Page
counts for
documents:
included

Billable
Pages: 30 Cost: 3.00
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B1 (Official Form 1) (01/08)

United States Bankruptcy Court Voluntary Petition
AMENDED

Name of Debtor (if individual, enter Last, First, Middle):

ANIEL, FERMIN SOLIS
All Other Names Used by the Debtor in the last 8 years
(include married, maiden, and trade names):

Last four digits of Soc. Sec. or Individual-Taxpayer I.D. (ITIN) No./Complete EIN
(if more than one, state all): 3120

Street Address of Debtor (No. and Street, City, and State):

75 TOBIN CLARK DRIVE

HILLSBOROUGH, CA 94010
County of Residence or of the Principal Place of Business:
UNITED STATES

Mailing Address of Debtor (if different from street address):
75 TOBIN CLARK DRIVE
HILLSBOROUGH, CA  

94010

Name of Joint Debtor (Spouse) (Last, First, Middle):

ANIEL ERLINDA ABIBAS
All Other Names Used by the Joint Debtor in the last 8 years
(include married, maiden, and trade names):
ERLINDA JOSE ABIBAS

Last four digits of Soc. Sec. or Individual-Taxpayer I.D. (ITIN) No./Complete EIN
(if more than one, state all): 2668

Street Address of Joint Debtor (No. and Street, City, and State):

75 TOBIN CLARK DRIVE

HILLSBOROUGH, CA 94010
County of Residence or of the Principal Place of Business:
UNITED STATES

Mailing Address of Joint Debtor (if different from street address):
75 TOBIN CLARK DRIVE
HILLSBOROUGH, CA  

94010
Location of Principal Assets of Business Debtor (if different from street address above):

Type of Debtor
(Form of Organization)

(Check one box.)

Individual (includes Joint Debtors)
See Exhibit D on page 2 of this form.
Corporation (includes LLC and LLP)
Partnership
Other (If debtor is not one of the above entities,
check this box and state type of entity below.)

Nature of Business
(Check one box.)

Health Care Business
Single Asset Real Estate as defined in
11 U.S.C § 101 (51B)
Railroad
Stockbroker
Commodity Broker
Clearing Bank
Other

Tax-Exempt Entity
(Check box, if applicable.)

Debtor is a tax-exempt organization
under Title 26 of the United States
Code (the Internal Revenue Code).

Chapter of Bankruptcy Code Under Which
the Petition is Filed (Check one box)

Chapter 7
Chapter 9
Chapter 11
Chapter 12
Chapter 13

Chapter 15 Petition for
Recognition of a Foreign
Main Proceeding

Chapter 15 Petition for
Recognition of a Foreign
Nonmain Proceeding

Nature of Debts
(Check one box.)

Debts are primarily consumer
debts, defined in 11 U.S.C.
§ 101(8) as "incured by an
individual primarily for a
personal, family, or house-
hold purpose.

Debts are primarily
business debts.

Filing Fee (Check one box.)

Full Filing Fee attached

Filing Fee to be paid in installments (Applicable to individuals only)
Must attach signed application for the court's consideration certifying that the debtor is
unable to pay fee except in installments. Rule 1006(b). See Official Form 3A.

Filing Fee waiver requested (Applicable to chapter 7 individuals only). Must attach
signed application for the court's consideration. See Official Form 3B.

Chapter 11 Debtors
Check one box:

Debtor is a small business debtor as defined in 11 U.S.C. § 101(51D)
Debtor is not a small business debtor as defined in 11 U.S.C. § 101(51D)

Check if:
Debtor's aggregate noncontingent liquidated debts (excluding debts owned to
insiders or affiliates) are less than $2,190,000.

-  -  -  -  -  -  -  -  -  -  -  -  -  -  -  -  -  -  -  -  -  -  -  -  -  -  -  -  -  -  -  -  -  -  -
Check all applicable boxes:

A plan is being filed with this petition.
Acceptances of the plan were solicited prepetition from one or more classes
of creditors, in accordance with 11 U.S.C. § 1126(b).

Statistical/Administrative Information
Debtor estimates that funds will be available for distribution to unsecured creditors.
Debtor estimates that, after any exempt property is excluded and administrative
expenses paid, there will be no funds available for distribution to unsecured creditors.

Estimated Number of Creditors

1-
49

50-
99

100-
199

200-
999

1,000-
5,000

5,001-
10,000

10,001-
25,000

25,001-
50,000

50,001-
100,000

Over
100,000

Estimated Assets

$0 to
$50,000

$50,001 to
$100,000

$100,001 to
$500,000

$500,001
to $1
million

$1,000,001
to $10
million

$10,000,001
to $50
million

$50,000,001
to $100
million

$100,000,001
to $500
million

$500,000,001
to $1 billion

More than
$1 billion

Estimated Liabilities

$0 to
$50,000

$50,001 to
$100,000

$100,001 to
$500,000

$500,001
to $1
million

$1,000,001
to $10
million

$10,000,001
to $50
million

$50,000,001
to $100
million

$100,000,001
to $500
million

$500,000,001
to $1 billion

More than
$1 billion

THIS SPACE IS FOR
COURT USE ONLY
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B1 (Official Form 1) (01/08) Page 2

Voluntary Petition
(This page must be completed and filed in every case)

Name of Debtor(s): ANIEL, FERMIN & ERLINDA

All Prior Bankruptcy Case Filed Within Last 8 Years (If more than two, attach additional sheet.)

Location
Where Filed:

Case Number: Date Filed:

Location
Where Filed:

Case Number: Date Filed:

Pending Bankruptcy Case Filed by any Spouse, Partner or Affiliate of this Debtor (If more than one, attach additional sheet.)

Name of Debtor: Case Number: Date Filed:

District: Relationship: Judge:

Exhibit A

(To be completed if debtor is required to file periodic reports (e.g., forms
10K and 10Q) with the Securities and Exchange Commission pursuant to
Section 13 or 15(d) of the Securities Exchange Act of 1934 and is requesting
relief under chapter 11.)

Exhibit A is attached and made a part of this petition.

Exhibit B
(To be completed if debtor is an individual
whose debts are primarily consumer debts.)

I, the attorney for the petitioner named in the foregoing petition, declare that I
have informed the petitioner that [he or she] may proceed under chapter 7, 11,
12, or 13 of title 11, United States Code, and have explained the relief
available under each such chapter. I further certify that I delivered to the
debtor the notice required by 11 U.S.C. § 342(b).

/s/ Sydney Jay HallX

 Sydney Jay Hall

 March 3, 2009

Date

Exhibit C
Does the debtor own or have possession of any property that poses or is alleged to pose a threat of imminent and identifiable harm to public health or safety?

Yes, and Exhibit C is attached and made a part of this petition.

No

Exhibit D
(To be completed by every individual debtor. If a joint petition is filed, each spouse must complete and attach a separate Exhibit D.)

Exhibit D completed and signed by the debtor is attached and made a part of this petition.

If this is a joint petition:

Exhibit D also completed and signed by the joint debtor is attached and made a part of this petition.

Information Regarding the Debtor - Venue
(Check any applicable box.)

Debtor has been domiciled or has had a residence, principal place of business, or principal assets in this District for 180 days immediately

preceding the date of this petition or for a longer part of such 180 days than in any other District.

There is a bankruptcy case concerning debtor's affiliate, general partner, or partnership pending in this District.

Debtor is a debtor in a foreign proceeding and has its principal place of business or principal assets in the United States in this District, or
or has no principal place of business or assets in the United States but is a defendant in an action or proceeding [in a federal or state court] in

this District, or the interests of the parties will be served in regard to the relief sought in this District.

Certification by a Debtor Who Resides as a Tenant of Residential Property

(Check all applicable boxes.)

Landlord has a judgment against the debtor for possession of debtor's residence. (If box checked, complete the following.)

Debtor claims that under applicable nonbankruptcy law, there are circumstances under which the debtor would be permitted to cure the
entire monetary default that gave rise to the judgment for possession, after the judgement for possession was entered, and

Debtor has included in this petition the deposit with the court of any rent that would become due during the 30-day period after the

filing of the petition.
Debtor certifies that he/she has served the Landlord with this certification. (11 U.S.C. § 362(1)).

(Name of landlord that obtained judgment)

(Address of landlord)
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B1 (Official Form 1) (01/08) Page 3

Voluntary Petition
(This page must be completed and filed in every case)

Name of Debtor(s): ANIEL, FERMIN & ERLINDA

Signatures

Signature(s) of Debtor(s) (Individual/Joint)

I declare under penalty of perjury that the information provided in this petition
is true and correct.
[If petitioner is an individual whose debts are primarily consumer debts and has
chosen to file under Chapter 7] I am aware that I may proceed under chapter 7,
11, 12 or 13 of title 11, United States Code, understand the relief available under
each such chapter, and choose to proceed under chapter 7.
[If no attorney represents me and no bankruptcy petition preparer signs the
petition] I have obtained and read the notice required by § 342(b) of the
Bankruptcy Code.

I request relief in accordance with the chapter of title 11, United States Code,
specified in this petition.

/s/ Fermin A. AnielX

Signature of Debtor
/s/ Erlinda AnielX

Signature of Joint Debtor

Telephone Number (If not represented by attorney)
March 3, 2009

Date

Signature of Attorney*

X

/S/ SYDNEY JAY HALL
SYDNEY JAY HALL. Esq.

Printed Name of Attorney for Debtor(s)
LAW OFFICE OF SYDNEY JAY HALL

Firm Name

1308 BAYSHORE HIGHWAY, SUITE 220

Address
BURLINGAME, CA 94010

(650) 3421830

Telephone Number

March 3, 2009

Date
* In a case in which § 707(b)(4)(D) applies, this signature also constitutes a
certification that the attorney has no knowledge after an inquiry that the information
in the schedules is incorrect.

Signature of Debtor (Corporation/Partnership)

I declare under penalty of perjury that the information provided in this
petition is true and correct, and that I have been authorized to file this
petition on behalf of the debtor.

The debtor requests relief in accordance with the chapter of title 11,
United States Code, specified in this petition.

Signature of Authorized Individual

Printed Name of Authorized Individual

Title of Authorized Individual

Date

Signature of a Foreign Representative

I declare under penalty of perjury that the information provided in this petition
is true and correct, that I am the foreign representative of a debtor in a foreign
proceeding, and that I am authorized to file this petition.

(Check only one box.)

I request relief in accordance with chapter 15 of title 11, United States
Code. Certified copies of the documents required by § 1515 of title 11 are
attached.

Pursuant to § 1511 of title 11, United States Code, I request relief in accordance
with the chapter of title 11 specified in this petition. A certified copy of the
order granting recognition of the foreign main proceeding is attached.

X

(Signature of Foreign Representative)

(Printed Name of Foreign Representative)

Date

Signature of Non-Attorney Bankruptcy Petition Preparer

I declare under penalty of perjury that: (1) I am a bankruptcy petition preparer
as defined in 11 U.S.C. 110; (2) I prepared this document for compensation
and have provided the debtor with a copy of this document and the notice and
information required under 11 U.S.C. 110(b), 110(h), and 342(b); and, (3) if
rules or guidelines have been promulgated pursuant to 11 U.S.C. 110(h) setting
a maximum fee for services chargeable by bankruptcy petition preparers, I have
given the debtor notice of the maximum amount before preparing any document
for filing for a debtor or accepting any fee from the debtor, as required in that
section. Official Form 19B is attached.

Printed Name and title, if any, of Bankruptcy Petition Preparer

Social Security number (If the bankruptcy petition preparer is not an individual,
state the Social Security number of the officer, principal, responsible person or
partner of the bankruptcy petition preparer.)(Required by 11 U.S.C. § 110.)

Address

X

Date

Signature of Bankruptcy Petition Preparer or officer, principal, responsible
person, or partner whose social security number is provided above.

Names and Social Security numbers of all other individuals who
prepared or assisted in preparing this document unless the bankruptcy petition:
preparer is not an individual.

If more than one person prepared this document, attach additional sheets
conforming to the appropriate official form for each person.

A bankruptcy petition preparer's failure to comply with the provisions
of title 11 and the Federal Rules of Bankruptcy Procedure may result
in fines or imprisionment or both 11 U.S.C. § 110; 18 U.S.C. § 156.
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Form B1, Exhibit A (12/07)

Exhibit "A"

[If debtor is required to file periodic reports (e.g., forms 10K and 10Q) with the Securities and Exchange
Commission pursuant to Section 13 or 15(d) of the Securities Exchange Act of 1934 and is requesting relief under
chapter 11 of the Bankruptcy Code, this Exhibit "A" shall be completed and attached to the petition.]

EXHIBIT "A" TO VOLUNTARY PETITION

1.   If any of the debtor's securities are registered under Section 12 of the Securities Exchange Act of 1934,
the SEC file number is .

2.   The following financial data is the latest available information and refers to the debtor's condition
on .

a.   Total assets $

b.   Total debts (including debts listed in 2.c., below) $

Approximate
number of
holdersc.    Debt securities held by more than 500 holders.

Secured Unsecured Subordinated          $

Secured Unsecured Subordinated          $

Secured Unsecured Subordinated          $

Secured Unsecured Subordinated          $

Secured Unsecured Subordinated          $

d.    Number of shares of prefered stock

e.    Number of shares of common stock

Comments, if any:

3.    Brief description of debtor's business:

4.    List the names of any person who directly or indirectly owns, controls, or holds, with power to vote, 5% or
more of the voting securities of debtor:
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B6 Summary (Official Form 6 - Summary) (12/07)

UNITED STATES BANKRUPTCY COURT

In Re: ANIEL, FERMIN & ERLINDA

Debtor
Case No. 09-30452

(if known)

Chapter 11

AMENDED
SUMMARY OF SCHEDULES

Indicate as to each schedule whether that schedule is attached and state the number of pages in each.  Report the totals from Schedules A, B, D, E, F, I,
and J in the boxes provided. Add the amounts from Schedules A and B to determine the total amount of the debtor's assets. Add the amounts of all
claims from D, E, and F to determine the total amount of the debtor's liabilities. Individual debtors must also complete the "Statistical
Summary of Certain Liabilities and Related Data" if they file a case under chapter 7, 11, or 13.

NAME OF SCHEDULE ATTACHED
(YES/NO)

NO. OF SHEETS ASSETS LIABILITIES OTHER

A - Real Property
Yes 2 $8,020,000.00

B - Personal Property
Yes 5 $133,799.00

C - Property Claimed
as Exempt Yes 1

D - Creditors Holding
Secured Claims Yes 3 $8,760,000.00

E - Creditors Holding Unsecured
Priority Claims Yes 2

F - Creditors Holding Unsecured
Nonpriority Claims Yes 5 $242,882.25

G - Executory Contracts and
Unexpired Leases Yes 1

H - Codebtors
Yes 1

I - Current Income of
Individual Debtor(s) Yes 1 20,333.07

J - Current Expenditures of
Individual Debtor(s) Yes 1 14,258.00

TOTAL 22 $8,153,799.00 $9,002,882.25
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Form 6 - Statistical Summary (12/07)

UNITED STATES BANKRUPTCY COURT

In Re: ANIEL, FERMIN & ERLINDA

Debtor
Case No. 09-30452

(if known)

Chapter 11

STATISTICAL SUMMARY OF CERTAIN LIABILITIES AND RELATED DATA (28 U.S.C. § 159)

If you are an individual debtor whose debts are primarily consumer debts, as defined in § 101(8) of the Bankruptcy Code (11 U.S.C.
§ 101(8)), filing a case under chapter 7, 11 or 13, you must report all information requested below.

Check this box if you are an individual debtor whose debts are NOT primarily consumer debts. You are not required to report any
information here.

This information is for statistical purposes only under 28 U.S.C. § 159.

Summarize the following types of liabilities, as reported in the Schedules, and total them.

Type of Liability Amount

Domestic Support Obligations (from Schedule E)

Taxes and Certain Other Debts Owed to Governmental Units
(from Schedule E)(whether disputed or undisputed)

Claims for Death or Personal Injury While Debtor Was
Intoxicated (from Schedule E)

Student Loan Obligations (from Schedule F)

Domestic Support, Separation Agreement, and Divorce Decree
Obligations Not Reported on Schedule E

Obligations to Pension or Profit-Sharing, and Other Similar
Obligations (from Schedule F)

TOTAL

State the following:

Average Income (from Schedule I, Line 16) 20,333.07

Average Expenses (from Schedule J, Line 18) 14,258.00

Current Monthly Income (from Form 22A Line 12; OR, Form
22B Line 11; OR, Form 22C Line 20)

State the following:

1. Total from Schedule D, "UNSECURED PORTION, IF
ANY" COLUMN $1,424,006.25

2. Total from Schedule E, "AMOUNT ENTITLED TO
PRIORITY" column.

3. Total from Schedule E, "AMOUNT NOT ENTITLED TO
PRIORITY, IF ANY" column.

4. Total from Schedule F $242,882.25

5. Total of non-priority unsecured debt (sum of 1, 3, and 4) $1666888.50
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In Re: ANIEL, FERMIN & ERLINDA

Debtor

Case No. 09-30452

(if known)

DECLARATION CONCERNING DEBTOR(S) SCHEDULES

DECLARATION UNDER PENALTY OF PERJURY BY INDIVIDUAL DEBTOR

I declare under penalty of perjury that I have read the foregoing summary and schedules, consisting of  sheets (total shown on
summary page plus 2), and that they are true and correct to the best of my knowledge, information, and belief.

March 3, 2009

Date

/s/ Fermin A. Aniel

Signature of Debtor

March 3, 2009

Date

/s/ Erlinda Aniel

Signature of Joint Debtor

*  *  *  *  *  *

DECLARATION AND SIGNATURE OF BANKRUPTCY PETITION PREPARER (See 11 U.S.C. § 110)

I declare under penalty of perjury that: (1) I am a bankruptcy petition preparer as defined in 11 U.S.C. § 110; (2) I prepared this document for
compensation and have provided the debtor with a copy of this document and the notices and information required under 11 U.S.C. §§ 110(b),
110(h), and 342(b); (3) if rules or guidelines have been promulgated pursuant to 11 U.S.C. § 110(h) setting a maximum fee for services
chargeable by bankruptcy petition preparers, I have given the debtor notice of the maximum amount before preparing any document for filing for a
debtor or accepting any fee from the debtor, as required under that section; and (4) I will not accept any additional money or other property from
the debtor before the filing fee is paid in full.

Printed or Typed Name and Title, if any, of Bankruptcy Petition Preparer Social-Security No. (Required by 11 U.S.C. § 110.)

If the bankruptcy petition preparer is not an individual, state the name, title (if any), address, and social-security number of the officer, principal, responsible
person or partner who signs this document.

Address

X
Signature of Bankruptcy Petition Preparer Date

Names and Social Security numbers of all other individuals who prepared or assisted in preparing this document, unless te bankruptcy petition preparer is
not an individual:

If more than one person prepared this document, attach additional signed sheets conforming to the appropriate Official Form for each person.
A bankruptcy petition preparer's failure to comply with the provisions of Title 11 and the Federal Rules of Bankruptcy Procedure may result in
fines or imprisonment or both. 11 U.S.C. § 110; 18 U.S.C. § 156.

*  *  *  *  *  *

DECLARATION UNDER PENALTY OF PERJURY ON BEHALF OF CORPORATION OR PARTNERSHIP
I, ____________________________ named as debtor in this case, declare under penalty of perjury
that I have read the foregoing summary of schedules, consisting of  sheets (total shown on summary
page plus 1), and that the are true and correct to the best of my knowledge, information, and belief.

Date Signature of Authorized Individual

Penalty for making a false statement or concealing property: Fine of up to $500,000 or imprisionment for up to 5 years or both.
18 U.S.C. § 152 and 3571.
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Official Form 6A (12/07)

In Re: ANIEL, FERMIN & ERLINDA

Debtor
Case No. 09-30452

(if known)

AMENDED
SCHEDULE A - REAL PROPERTY

   Except as directed below, list all real property in which the debtor has any legal, equitable, or future interest, including all property owned as a co-
tenant, community property, or in which the debtor has a life estate.  Include any property in which the debtor holds rights and powers exercisable for
the debtor's own benefit.  If the debtor is married, state whether husband, wife, or both own the property by placing an "H", "W", "J", or "C" in the
column labeled "Husband, Wife, Joint or Community".  If the debtor holds no interest in real property, write "None" under "Description and Location
of Property".

   Do not include interests in executory contracts and unexpired leases on this schedule.  List them in Schedule G - Executory Contracts and
Unexpired Leases.

   If an entity claims to have a lien or hold a secured interest in any property, state the amount of the secured claim. See Schedule D. If no entity claims
to hold a secured interest in the property, write "None" in the column labeled "Amount of Secured Claim".

   If the debtor is an individual or if a joint petition is filed, state the amount of any exemption claimed in the property only in Schedule C - Property
Claimed as Exempt.

Description and Location of Property

Nature of Debtor's
Interest in Property H

us
ba

nd
, W

if
e,

 J
oi

nt
,

or
 C

om
m

un
ity Current Value of

Debtor's Interest in
Property Without
Deducting Any Secured
Claim or Exemption

Amount of
Secured Claim

75 TOBIN CLARK DRIVE
HILLSBOROUGH, CA 94010

Fee simple C 2,550,000.00 $2,550,000.00

833 CLEARFIELD DRIVE
MILLBRAE, CA 94030

Fee simple H 1,200,000.00 $1,599,366.00

1061 SYCAMORE D RIVE
MILLBRAE, CA 94030

Fee simple J 1,070,000.00 $1,219,000.00

3 FAIRMONT DRIVE
DALY CITY, CA 94015

Fee simple J 650,000.00 $713,996.36
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Official Form 6A (12/07)

In Re: ANIEL, FERMIN & ERLINDA

Debtor
Case No. 09-30452

(if known)

Description and Location of Property

Nature of Debtor's
Interest in Property H

us
ba

nd
, W

if
e,

 J
oi

nt
,

or
 C

om
m

un
ity Current Value of

Debtor's Interest in
Property Without
Deducting Any Secured
Claim or Exemption

Amount of
Secured Claim

418 PERSIA AVE.
SAN FRANCISCO, CA 94112

Fee simple C 510,000.00 $772,000.00

1881 EARL AVENUE
SAN BRUNO, CA 94066

Fee simple C 740,000.00 $900,000.00

801 FOOTHILL DRIVE
SAN MATEO CA 94022

Fee simple C 1,300,000.00 $1,350,000.00

Fee simple

Fee simple

Fee simple

Fee simple

Fee simple

Total $8,020,000.00

Case: 09-30452    Doc# 17    Filed: 03/24/09    Entered: 03/24/09 11:46:04    Page 9 of
 47 

12-12020-mg    Doc 8237-15    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit K  
  Pg 10 of 48



Official Form 6B (12/07)

In Re: ANIEL, FERMIN & ERLINDA

Debtor
Case No. 09-30452

(if known)

AMENDED
SCHEDULE B - PERSONAL PROPERTY

   Except as directed below, list all personal property of the debtor of whatever kind.  If the debtor has no property in one or more of the categories,
place an "X" in the appropriate position in the column labeled "None". If additional space is needed in any category, attach a separate sheet properly
identified with the same case name, case number, and the number of the category.  If the debtor is married, state whether husband, wife, or both own the
property by placing an "H", "W", "J", or "C" in the column labeled "Husband, Wife, Joint or Community".  If the debtor is an individual or a joint
petition is filed, state the amount of any exemptions claimed only in Schedule C - Property Claimed as Exempt.

   Do not list interests in executory contracts and unexpired leases on this schedule.  List them in Schedule G - Executory Contracts and
Unexpired Leases.

If the property is being held for the debtor by someone else, state the person's name and address under "Description and Location of Property".
If the property is being held for a minor child, simply state the child's initials and the name and address of the child's parent or guardian, such as
"A.B., a minor child, by John Doe, guardian." Do not disclose the child's name. See, 11 U.S.C. § 112 and Fed. R. Bankr. P. 1007(m).

Type of Property None Description and Location of Property H
us

ba
nd

, W
if

e,
 J

oi
nt

,
or

 C
om

m
un

ity Current Value of
Debtor's Interest in
Property Without
Deducting Any Secured
Claim or Exemption

1.  Cash on hand. X

2.  Checking, savings or other financial
accounts, CD's, or shares in banks, savings
and loan, thrift, building and loan, and
homestead associations, or credit unions,
brokerage houses or cooperatives.

CITIBANK CHECKING 0141
CITIBANK CHECKING
CITIBANK SAVINGS

C $549.00
$450.00

$1,300.00

3.  Security deposits with public utilities,
telephone companies, landlords, and others.

X

4.  Household goods and furnishings, including
audio, video, and computer equipment.

FURNITURES, COMPUTER, RUGS & 
FURNISHINGS, PIANO

C $10,000.00
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Official Form 6B (12/07)

In Re: ANIEL, FERMIN & ERLINDA

Debtor
Case No. 09-30452

(if known)

Type of Property None Description and Location of Property H
us

ba
nd

, W
if

e,
 J

oi
nt

,
or

 C
om

m
un

ity Current Value of
Debtor's Interest in
Property Without
Deducting Any Secured
Claim or Exemption

5.  Books, pictures and other art objects,
antiques, stamp, coin, record, tape, compact
disc, and other collections or collectibles.

X

6.  Wearing apparel. X

7.  Furs and jewelry. WATCH AND JEWELRY C $10,000.00

8.  Firearms and sports, photographic, and
other hobby equipment.

X

9.  Interests in insurance policies. Name
insurance company of each policy and itemize
surrender or refund value of each.

X C

10. Annuities. Itemize and name each issuer. X C

11. Interests in an education IRA as defined in
26 U.S.C. § 530(b)(1) or under a qualified State
tuition plan as defined in 26 U.S.C. § 529(b)(1).
Give particulars.

X

12. Interest in IRA, ERISA, Keogh, or other
pension or profit sharing plans. Give particulars.

THRIFT & SAVINGS PLAN

FEDERAL RETIREMENT USPS

I $30,000.00

$63,000.00
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Official Form 6B (12/07)

In Re: ANIEL, FERMIN & ERLINDA

Debtor
Case No. 09-30452

(if known)

Type of Property None Description and Location of Property H
us

ba
nd

, W
if

e,
 J

oi
nt

,
or

 C
om

m
un

ity Current Value of
Debtor's Interest in
Property Without
Deducting Any Secured
Claim or Exemption

13. Stock and interests in incorporated and
unincorporated businesses.  Itemize.

X

14. Interests in partnerships or joint
ventures. Itemize.

X

15. Government and corporate bonds and other
negotiable and non-negotiable instruments.

SAVINGS BOND C $1,500.00

16. Accounts receivable. X

17. Alimony, maintenance, support, and
property settlements to which the debtor is or
may be entitled.  Give particulars.

X

18. Other liquidated debts owing debtor
including tax refunds. Give particulars.

X

19. Equitable or future interest, life estates, and
rights or powers exercisable for the benefit of
the debtor other than those listed in Schedule A
- Real Property.

X

20. Contingent and noncontingent interests in
real estate of a decendent, death benefit plan,
life insurance policy, or trust.

X
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Official Form 6B (12/07)

In Re: ANIEL, FERMIN & ERLINDA

Debtor
Case No. 09-30452

(if known)

Type of Property None Description and Location of Property H
us

ba
nd

, W
if

e,
 J

oi
nt

,
or

 C
om

m
un

ity Current Value of
Debtor's Interest in
Property Without
Deducting Any Secured
Claim or Exemption

21. Other contingent or unliquidated claims of
every nature, including tax refunds, counter-
claims of the debtor, and rights to setoff claims.
Give estimated value of each.

X

22. Patents, copyrights, and other intellectual
property.  Give particulars.

X

23. Licenses, franchises, and other general
intangibles.  Give particulars.

X

24. Customer lists or other compilations contain-
ing personally identifiable information provided
to the debtor by individuals in connection with
obtaining a product or service from the debtor pri-
marily for personal, family, or household purposes.

X

25. Automobiles, trucks, trailers, and other
vehicles and accessories.

LEXUS 1999 RX300
MERCEDES 2003 ML500

C $7,000.00
$10,000.00

26. Boats, motors, and accessories. X

27. Aircraft and accessories. X

28. Office equipment, furnishings, and supplies. X
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Official Form 6B (12/07)

In Re: ANIEL, FERMIN & ERLINDA

Debtor
Case No. 09-30452

(if known)

Type of Property None Description and Location of Property H
us

ba
nd

, W
if

e,
 J

oi
nt

,
or

 C
om

m
un

ity Current Value of
Debtor's Interest in
Property Without
Deducting Any Secured
Claim or Exemption

29. Machinery, fixtures, equipment, and
supplies used in business.

X

30. Inventory. X

31. Animals. X

32. Crops - growing or harvested. Give
particulars.

X

33. Farming equipment and implements. X

34. Farm supplies, chemicals, and feed. X

35. Other personal property of any kind not
already listed.  Itemize.

X

Total $88,299.00
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Official Form 6C (12/07)

In Re: ANIEL, FERMIN & ERLINDA

Debtor
Case No. 09-30452

(if known)

AMENDED
SCHEDULE C - PROPERTY CLAIMED AS EXEMPT

Debtor claims the exemptions to which debtor is entitled under:
(Check one box)

11 U.S.C. § 522(b)(2)
11 U.S.C. § 522(b)(3)

Check if debtor claims a homestead exemption that exceeds
$136,875.

Description of Property
Specify Law Providing
Each Exemption

Value of Claimed
Exemption

Current Value of
Property Without
Deducting Exemption
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Official Form 6D (12/07)

In Re: ANIEL, FERMIN & ERLINDA

Debtor
Case No. 09-30452

(if known)

AMENDED
SCHEDULE D - CREDITORS HOLDING SECURED CLAIMS

State the name, mailing address, including zip code, and last four digits of any account number of all entities holding claims secured by
property of the debtor as of the date of the filing of the petition.  The complete account number of any account the debtor has with the creditor is useful
to the trustee and the creditor and may be provided if the debtor chooses to do so. List creditors holding all types of secured interests such as
judgment liens, garnishments, statutory liens, mortgages, deeds of trust, and other security interests.

List creditors in alphabetical order to the extent practicable. If a minor child is a creditor, state the child's initials and the name and
address of the child's parent or guardian, such as "A.B., a minor child, by John Doe, guardian." Do not disclose the child's name. See, 11 U.S.C. § 112
and Fed. R. Bankr. P. 1007(m). If all secured creditors will not fit on this page, use the continuation sheet provided.

If any entity other than a spouse in a joint case may be jointly liable on a claim, place an "X" in the column labeled "Codebtor", include the
entity on the appropriate schedule of creditors, and complete Schedule H - Codebtors.  If a joint petition is filed, state whether husband, wife,
both of them, or the marital community may be liable on each claim by placing an "H", "W", "J", or "C" in the column labeled "Husband, Wife,
Joint, or Community".

If the claim is contingent, place an "X" in the column labeled "Contingent".  If the claim is unliquidated, place an "X" in the column
labeled "Unliquidated."  If the claim is disputed, place an "X" in the column labeled "Disputed".  (You may need to place an "X" in more than one of
these three columns.)

Total the columns labeled "Amount of Claim Without Deducting Value of Collateral" and "Unsecured Portion, if Any" in the boxes
labeled "Total(s)" on the last sheet of the completed schedule. Report the total from the column labeled "Amount of Claim Without Deducting Value
of Collateral" also on the Summary of Schedules and, if the debtor is an individual with primarily consumer debts, report the total from the column
labeled "Unsecured Portion, if Any" on the Statistical Summary of Certain Liabilities and Related Data.

Check this box if debtor has no creditors holding secured claims to report on this Schedule D.

Creditor's Name and Mailing Address
Including Zip Code C

od
eb

to
r

H
us

ba
nd

, W
if

e,
 J

oi
nt

,
or

 C
om

m
un

ity

Date Claim was Incurred,
Nature of Lien, and Description
and Value of Property
Subject to Lien C

on
tin

ge
nt

U
nl

iq
ui

da
te

d

D
is

pu
te

d Amount of
Claim Without
Deducting
Value of Collateral

Unsecured
Portion, If Any

8492

GMAC
3451 HAMMOND AVE.
WATERLO, IA 59704

C JUNE 4,2007
DEED OF TRUST (1ST LIEN)

VALUE $ 2,550,000.00

X X X 2,000,000.00 63,840.37

8492

WASHINGTON MUTUAL 
PO BOX 78065
PHOENIX, ARIZONA 85062-8065

H JUNE 4, 2007
HELOC
 

VALUE $

X X X 500,000.00 10,663.10

Account Number: 0531

 AURORA LOAN SERVICES
2617 COLLEGE PARK DRIVE
NE, 69363-1706

H NOVEMBER 23, 2005
DEED OF TRUST (1ST LIEN)

VALUE $

X X X 1,000,000.00 36,894.78

Subtotal
(Total of this page) $3,500,000.00 $111,398.25

Total
(Use only on last page)

(Report also on
Summary of
Schedules.)

(If applicable, report
also on Statistical
Summary of Certain
Liabilities and Related
Data.)

2     continuation sheets attached
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Official Form 6D (12/07)

In Re: ANIEL, FERMIN & ERLINDA

Debtor
Case No. 09-30452

(if known)

Creditor's Name and Mailing Address
Including Zip Code C

od
eb

to
r

H
us

ba
nd

, W
if

e,
 J

oi
nt

,
or

 C
om

m
un

ity

Date Claim was Incurred,
Nature of Lien, and Description
and Value of Property
Subject to Lien C

on
tin

ge
nt

U
nl

iq
ui

da
te

d

D
is

pu
te

d Amount of
Claim Without
Deducting
Value of Collateral

Unsecured
Portion, If Any

8409

INDYMAC FEDERAL BANK
PO BOX 4045
KALAMAZOO, MICHIGAN 
49003

C JULY 2005
HELOC

VALUE $

X X X 250,000.00 250,000.00

Account Number: PRIVATE

ZENAIDA FLORES
C/O PROPERTY SERVICES
1499 BALTIMORE
HIWAY 126
BURLINGAME, 94010

H DEED OF TRUST
2ND LOAN

VALUE $ 1,200.000.00

X X X 247,000.00 950.00

Account Number: 1153

EMC
PO BOX 619063
DALLAS, TX 75261-9063

H OCTOBER 2006
DEED OF TRUST
 

VALUE $ 1,070,000.00

X X X 1,000,000.00 45,000.00

Account Number: 6183 

NATIONAL CITY
L007180
PO BOX 94991-44101
CLEVELAND, OHIO 08981

H FEBRUARY 2006
HELOC

VALUE $ 170,000.00

X X X 180,000.00 180,000.00

Account Number: 6580

AHMSI
PO BOX 631730
IRVING, TX 75063-1730

C APRIL 2007
DEED OF TRUST
1ST LOAN

VALUE $ 510,000.00

X X X 676,000.00 30,000.00

Account Number: 5390

NATIONAL CITY
L007180
PO BOX 94991-44101
CLEVELAND, OHIO 08981

C APRIL 2007
HELOC

VALUE $ 510,000.00

X X 75,000.00 75,000.00

Account Number: 6212

COUNTRYWIDE
PO BOX 10219
VANNUYS,CA 91410-0219
 

C FEBRU
DEED OF TRUST

VALUE $ 650,000.00

X X X 497,000.00
 

21,168.00
 

Subtotal
(Total of this page) $2,925,000.00 $602,118.00

Total
(Use only on last page)

(Report also on
Summary of
Schedules.)

(If applicable, report
also on Statistical
Summary of Certain
Liabilities and Related
Data.)

Sheet no.    1     of     2     continuation sheets attached to
Schedule of Creditors Holding Secured Claims
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Official Form 6D (12/07)

In Re: ANIEL, FERMIN & ERLINDA

Debtor
Case No. 09-30452

(if known)

Creditor's Name and Mailing Address
Including Zip Code C

od
eb

to
r

H
us

ba
nd

, W
if

e,
 J

oi
nt

,
or

 C
om

m
un

ity

Date Claim was Incurred,
Nature of Lien, and Description
and Value of Property
Subject to Lien C

on
tin

ge
nt

U
nl

iq
ui

da
te

d

D
is

pu
te

d Amount of
Claim Without
Deducting
Value of Collateral

Unsecured
Portion, If Any

Account Number: 0505

CITIBANK 
PO BOX  790110
MS 504A
ST. LOUIS,MO 63179-0110

C FEBRUARY 2006
HELOC

VALUE $ 650,000.00

X X X 223,000.00 223,000.00

Account Number: 8053

 LITTON LOAN SERVICING
4828 LOOP CENTRAL DRIVE
HOUSTON, TX 77081

X J AUGUST 9, 2 006
1ST LOAN

VALUE $ 740,000.00

X X X 712,500.00 83,990.00 

Account Number: UNKNOWN

BANK OF AMERICA
NC4-105-03-14
4161 PIEDMONT PARKWAY
GREENSBOROUGH, NC 27410

X J AUGUST 9, 2006
HELOC

VALUE $ 740,000.00

X X X 142,500.00 142,500.00

Account Number: 1440

GMAC
2711 NORTH HUSKELL AVE.
DALLAS, TEXAS 75201

X C MARCH 22, 2007
DEED OF TRUST
1ST LIEN

VALUE $ 1,300,000.00

X X X 1,021,000.00 25,000.00

Account Number: UNKNOWN

NATIONAL CITY
PO BOX 856153 
LOUSEVILLE, KENTUCKY 40285-6153

X C APRIL 2, 2007
HELOC

VALUE $

X X X 236,000.00 236,000.00

Account Number: 

VALUE $
Account Number: 

VALUE $
Subtotal

(Total of this page) $2,335,000.00 $710,490.00

Total
(Use only on last page) $8,760,000.00 $1,424,006.25

(Report also on
Summary of
Schedules.)

(If applicable, report
also on Statistical
Summary of Certain
Liabilities and Related
Data.)

Sheet no.    2     of     2     continuation sheets attached to
Schedule of Creditors Holding Secured Claims

Case: 09-30452    Doc# 17    Filed: 03/24/09    Entered: 03/24/09 11:46:04    Page 18 of
 47 

12-12020-mg    Doc 8237-15    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit K  
  Pg 19 of 48



Official Form 6E (12/07)

In Re: ANIEL, FERMIN & ERLINDA

Debtor
Case No. 09-30452

(if known)

AMENDED
SCHEDULE E - CREDITORS HOLDING UNSECURED PRIORITY CLAIMS

A complete list of claims entitled to priority, listed separately by type of priority, is to be set forth on the sheets provided.  Only holders of
unsecured claims entitled to priority should be listed in this schedule.  In the boxes provided on the attached sheets, state the name, mailing address,
including zip code, and last four digits of the account number, if any, of all entitires holding priority claims against the debtor or the property of the
debtor, as of the date of the filing of this petition. Use a separate continuation sheet for each type of priority and label each with the type of priority.

The complete account number of any account the debtor has with the creditor is useful to the trustee and the creditor and may be provided if the
debtor chooses to do so. If a minor child is a creditor, state the child's initials and the name and address of the child's parent or guardian, such as
"A.B., a minor child, by John Doe, guardian." Do not disclose the child's name. See, 11 U.S.C. § 112 and Fed. R. Bankr. P. 1007(m).

If any entity other than a spouse in a joint case may be jointly liable on a claim, place an "X" in the column labeled "Codebtor", include the
entity on the appropriate schedule of creditors, and complete Schedule H-Codebtors. If a joint petition is filed, state whether husband, wife, both
of them, or the marital community may be liable on each claim by placing an "H", "W", "J", or "C" in the column labeled "Husband, Wife, Joint, or
Community." If the claim is contingent, place an "X" in the column labeled "Contingent". If the claim is unliquidated, place an "X" in the column
labeled "Unliquidated". If the claim is disputed, place an "X" in the column labeled "Disputed". (You may need to place an "X" in more than one of
these three columns.)

Report the total of claims listed on each sheet in the box labeled "Subtotals" on each sheet. Report the total of all claims listed on this Schedule
E in the box labeled "Total" on the last sheet of the completed schedule. Report this total also on the Summary of Schedules.

Report the total of amounts entitled to priority listed on each sheet in the box labeled "Subtotals" on each sheet. Report the total of all amounts
entitled to priority listed on this Schedule E in the box labeled "Totals" on the last sheet of the completed schedule. Individual debtors with
primarily consumer debts who file a case under chapter 7 or 13 report this total also on the Statistical Summary of Certain Liabilities and Related
Data.

Report the total of amounts not entitled to priority listed on each sheet in the box labeled "Subtotals" on each sheet. Report the total of all
amounts not entitled to priority listed on this Schedule E in the box labeled "Totals" on the last sheet of the completed schedule. Individual debtors
with primarily conusmer debts who file a case under chapter 7 report this total also on the Statistical Summary of Certain Liabilities and Related
Data.

Check this box if debtor has no creditors holding unsecured priority claims to report on this Schedule E.

TYPES OF PRIORITY CLAIMS (Check the appropriate box(es) below if claims in that category are listed on the attached sheets)

Domestic Support Obligations

Claims for domestic support that are owed to or recoverable by a spouse, former spouse, or child of the debtor, or the parent, legal guardian,
or responsible relative of such a child, or a governmental unit to whom such a domestic support claim has been assigned to the extent provided in
11 U.S.C. § 507(a)(1).

Extensions of credit in an involuntary case

Claims arising in the ordinary course of the debtor's business or financial affairs after the commencement of the case but before the earlier of
the appointment of a trustee or the order for relief.  11 U.S.C. § 507(a)(3).

Wages, salaries, and commissions

Wages, salaries, and commissions, including vacation, severance, and sick leave pay owing to employees and commissions owing to qualifying
independent sales representatives up to $10,950* per person earned within 180 days immediately preceding the filing of the original petition, or
the cessation of business, whichever occured first, to the extend provided in 11 U.S.C. § 507(a)(4).

Contributions to employee benefit plans

Money owed to employee benefit plans for services rendered within 180 days immediately preceding the filing of the original petition, or the
cessation of business, whichever occurred first, to the extent provided in 11 U.S.C. § 507(a)(5).
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Official Form 6E (12/07)

In Re: ANIEL, FERMIN & ERLINDA

Debtor
Case No. 09-30452

(if known)

Certain farmers and fishermen

Claims of certain farmers and fishermen, up to $5,400* per farmer of fisherman, against the debtor, as provided in 11 U.S.C. § 507(a)(6).

Deposits by individuals

Claims of individuals up to $2,425* deposits for the purchase, lease, or rental of property or services for personal, family, or household use,
that were not delivered or provided.  11 U.S.C. § 507(a)(7).

Taxes and Certain Other Debts Owed to Governmental Units

Taxes, customs duties, and penalties owing to federal, state, and local governmental units as set forth in 11 U.S.C. § 507(a)(8).

Commitments to Maintain the Capital of an Insured Depository Institution

Claims based on commitments to the FDIC, RTR, Director of the Office of Thrift Supervision, Comptroller of the Currency, or Board of
Governors of the Federal Reserve System, or their predecessors or successors, to maintain the capital of an insured depository institution. 11
U.S.C. § 507(a)(9).

Claims for Death or Personal Injury While Debtor Was Intoxicated

Claims for death or personal injury resulting from the operation of a motor vehicle or vessel while the debtor was intoxicated from using
alcohol, a drug, or another substance. 11 U.S.C. § 507(a)(10).

* Amounts are subject to adjustment on April 1, 2010, and every three years thereafter with respect to cases commenced on or after the date of
adjustment.

0     continuation sheets attached
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Official Form 6F (12/07)

In Re: ANIEL, FERMIN & ERLINDA

Debtor
Case No. 09-30452

(if known)

AMENDED
SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS

State the name, mailing address, including zip code, and last four digits of any account number, of all entities holding unsecured claims without priority against
the debtor or the property of the debtor, as of the date of filing of the petition. The complete account number of any account the debtor has with the creditor is
useful to the trustee and the creditor and may be provided if the debtor chooses to do so. If a minor child is a creditor, state the child's initials and the name and
address of the child's parent or guardian, such as "A.B., a minor child, by John Doe, guardian." Do not disclose the child's name. See, 11 U.S.C. § 112 and Fed.
R. Bankr. P. 1007(m). Do not include claims listed in Schedules D and E. If all creditors will not fit on this page, use the continuation sheet provided.

If any entity other than a spouse in a joint case may be jointly liable on a claim, place an "X" in the column labeled "Codebtor", include the entity on the
appropriate schedule of creditors, and complete Schedule H - Codebtors.  If a joint petition is filed, state whether husband, wife, both of them, or the marital
community may be liable on each claim by placing an "H", "W", "J", or "C" in the column labeled "Husband, Wife, Joint, or Community".

If the claim is contingent, place an "X" in the column labeled "Contingent".  If the claim is unliquidated, place an "X" in the column labeled "Unliquidated".
If the claim is disputed, place an "X" in the column labeled "Disputed".  (You may need to place an "X" in more than one of these three columns.)

Report the total of all claims listed on this schedule in the box labeled "Total" on the last sheet of the completed schedule. Report this total also on the
Summary of Schedules and, if the debtor is an individual with primarily consumer debts filing a case under chapter 7, report this total also on the Statistical
Summary of Certain Liabilities and Related Data.

Check this box if debtor has no creditors holding unsecured nonpriority claims to report on this Schedule F.

Creditor's Name and Mailing Address
Including Zip Code,
and Account Number
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Date Claim was Incurred and
Consideration for Claim.  If Claim is
Subject to Setoff, so State.
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d

D
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d

Amount of Claim

7735

PATELCO
156 SECOND STREET 
SAN FRANCISCO, CA 94105

H FEBRUARY 2004
CREDIT CARD

$20,316.00

4210

CITIBANK
PO BOX 183113
COLUMBUS, OHIO 43218-3113

H OCTOBER 2007
CREDIT CARD

$33,000.00

3725

BANK OF AMERICA
PO BOX 15102
WILMINGTON, DE 19886-5102

H FEBRUARY 2006
CREDIT CARD

$32,000.00

7320

MARRIOT REWARD -CHASE
PO BOX 15123
WILMINGTON, DE 19850-5123

H FEBRUARY 2006
CREDIT CARD

$5,000.00

Subtotal
$90,316.00

Total
(Use only on last page of the completed Schedule F.)

(Report also on Summary of Schedules and, if applicable, on the Statistical
Summary of Certain Liabilities and Related Data.)

4     continuation sheets attached
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Official Form 6F (12/07)

In Re: ANIEL, FERMIN & ERLINDA

Debtor
Case No. 09-30452

(if known)

Creditor's Name and Mailing Address
Including Zip Code,
and Account Number

C
od

eb
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r
H
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e,
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,

or
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m
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ity

Date Claim was Incurred and
Consideration for Claim.  If Claim is
Subject to Setoff, so State.
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d

D
is
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d

Amount of Claim

7307

CHASE - UNITED MILEAGE
PO BOX 15298
WILMINGTON, DE 19850-5298

H FEBRUARY 2006
CREDIT CARD

$10,283.00

Account Number: 6660

NEIMAN MARCUS
PO BOX 729080
TEXAS 75372-9080

H JULY 4, 2004
CREDIT CARD

$5,277.00

9251

WASHINGTON MUTUAL
PO BOX 660487
DALLAS, TX 75266-0487

W JUNE 1999
CREDIT CARD

10,500.00

1694

SEARS
PO BOX 6937
THE LAKE , NEVADA 88901-6937

W SEPTEMBER 2006
CREDIT CARD

3,300.00

9209

BANK OF AMERICA
PO BOX 15102
WILMINGTON, DE 19886-5102

W OCTOBER 2006
CREDIT CARD

16,500.00

7511

HOME DEPOT
PO BOX 6028
THE LAKE, NV 89901-6028

W JULY 2005
CREDIT CARD

6,400.00

9820

MACY'S
PO BOX 6938
THE LAKE, NV 88901-6938

W MARCH 2004
CREDIT CARD

857.00

Subtotal
$53,117.00

Total
(Use only on last page of the completed Schedule F.)

(Report also on Summary of Schedules and, if applicable, on the Statistical
Summary of Certain Liabilities and Related Data.)

Sheet no.    1     of     4     continuation sheets attached to
Schedule of Creditors Holding Unsecured Nonpriority Claims
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Official Form 6F (12/07)

In Re: ANIEL, FERMIN & ERLINDA

Debtor
Case No. 09-30452

(if known)

Creditor's Name and Mailing Address
Including Zip Code,
and Account Number

C
od
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r
H
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e,
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or
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Date Claim was Incurred and
Consideration for Claim.  If Claim is
Subject to Setoff, so State.
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D
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d

Amount of Claim

9028

WASHINGTON MUTUAL
PO BOX 660433
DALLAS, TX 752660433

W JUNE 2000
CREDIT CARD

4,007.25

4740

LOWE'S
PO BOX 530914
ATLANTA, GA  30353-0914

W APRIL 2003
CREDIT CARD

4,000.00

1924

BLOOMINGDALE'S VISA
PO BOX 689194
DES MOINES,IA 50368-9194

W DECEMBER 2005
CREDIT CARD

4,040.00

4781

CITICARDS
PO BOX 6406
THE LAKE , NV 88901-6406

W NOVEMBER 2007
CREDIT CARD

5,300

7974

BANK OF AMERICA
PO BOX 15726
WILMINGTON, DE 19886-5726

W OCTOBER 2006
CREDIT CARD

14,500.00

0778

BANK OF AMERICA
PO BOX 15726
WILMINGTON, DE 19886-5726

W MAY 2005
CREDIT CARD

17,100.00

5281

BLOOMINGDALE
PO BOX 183083
COLUMBUS, OH 43218-3083

W JUNE 2007
CREDIT CARD

3,900.00

Subtotal
$52,847.25

Total
(Use only on last page of the completed Schedule F.)

(Report also on Summary of Schedules and, if applicable, on the Statistical
Summary of Certain Liabilities and Related Data.)

Sheet no.    2     of     4     continuation sheets attached to
Schedule of Creditors Holding Unsecured Nonpriority Claims
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Official Form 6F (12/07)

In Re: ANIEL, FERMIN & ERLINDA

Debtor
Case No. 09-30452

(if known)

Creditor's Name and Mailing Address
Including Zip Code,
and Account Number

C
od
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Date Claim was Incurred and
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d

Amount of Claim

1541

UNITED MILEAGE PLUS
PO BOX 94014
PALATINE, IL 60094-4014

W NOVEMBER 2005
CREDIT CARD

5,800.00

4447

CITI BUSINESSCARD
PO BOX 6408
THE LAKE, NV 88901-8408

W NOVEMBER 2007
CREDIT CARD

11,000.00

2181

BAILEY BANK & BIDDLE
PROCESSING CENTER
DES MOINES, IA 50364-0001

W JUNE 2003
CREDIT CARD

6,200.00

5281

BLOOMINGDALE
PO BOX 18303
COLUMBUS, OH 43218-3083

W DECEMBER 2005
CREDIT CARD

4,300.00

4239

SAKS FIFTH
PO BOX 60151
CITY OF INDUSTRY , CA 91716-0151

W JULY 2007
CREDIT CARD

1,400.00

2487

SAKS FIFTH VISA
PO BOX 60102
CITY OF INDUSTRY, CA 9176-0100

W JULY 2007
CREDIT CARD

5,600.00

Account Number: 

MACY'S
PO BOX 6938
THE LAKE, NV 88901-6938

W MARCH 2004
CREDIT CARD

2,300.00

Subtotal
$36,600.00

Total
(Use only on last page of the completed Schedule F.)

(Report also on Summary of Schedules and, if applicable, on the Statistical
Summary of Certain Liabilities and Related Data.)

Sheet no.    3     of     4     continuation sheets attached to
Schedule of Creditors Holding Unsecured Nonpriority Claims
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Official Form 6F (12/07)

In Re: ANIEL, FERMIN & ERLINDA

Debtor
Case No. 09-30452

(if known)

Creditor's Name and Mailing Address
Including Zip Code,
and Account Number

C
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Date Claim was Incurred and
Consideration for Claim.  If Claim is
Subject to Setoff, so State.
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d

Amount of Claim

7700

DISCOVER CARD
PO BOX 15316
WILLMINGTON, DELAWARE 19850

H JANUARY 1995
CREDIT CARD

5,620.00

Account Number: 9028

WASHINGTON MUTUAL
PO BOX 660487
DALLAS, TX 75266-0487

W JUNE 1999
CREDIT CARD

4,382.00

Account Number: 

Account Number: 

Account Number: 

Account Number: 

Account Number: 

Subtotal
$10,002.00

Total
(Use only on last page of the completed Schedule F.)

(Report also on Summary of Schedules and, if applicable, on the Statistical
Summary of Certain Liabilities and Related Data.)

$242,882.25

Sheet no.    4     of     4     continuation sheets attached to
Schedule of Creditors Holding Unsecured Nonpriority Claims
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Official Form 6H (12/07)

In Re: ANIEL, FERMIN & ERLINDA

Debtor
Case No. 09-30452

(if known)

AMENDED
SCHEDULE H - CODEBTORS

Provide the information requested concerning any person or entity, other than a spouse in a joint case, that is also liable on any debts listed by
debtor in the schedules of creditors.  Include all guarantors and co-signers. If the debtor resides or resided in a community property state,
commonwealth,or territory (including Alaska, Arizona, California, Idaho, Louisiana, Nevada, New Mexico, Puerto Rico, Texas, Washington, or
Wisconsin) within the eight year period immediately preceding the commencement of the case, identify the name of the debtor's spouse and of any
former spouse who resides or resided with the debtor in the community property state, commonwealth, or territory. Include all names used by the
nondebtor spouse during the eight years immediately preceding the commencement of this case. If a minor child is a codebtor or a creditor, state the
child's initials and the name and address of the child's parent or guardian, such as "A.B., a minor child, by John Doe, guardian." Do not disclose the
child's name. See, 11 U.S.C. § 112 and Fed. R. Bankr. P. 1007(m).

Check this box if debtor has no codebtors.

Name and Mailing Address of Codebtor Name and Mailing Address of Creditor

MARC JASON ANIEL
75 TOBIN CLARK DRIVE
HILLBOROUGH, CA 94010

RAUL ESTIVA & 
CORZON ESTIVA
2 ULLOA STREET
SAN FRANCISCO, CA 94107

AMHSI
P.O. BOX 631730
IRVING, TX 75063-1730

NATIONAL CITY
L007180
PO BOX 94991-44101
CLEVELAND, OHIO 08981

GMAC
3451 HAMMOND AVE
WATTERLOO, IA 59704

NATIONAL CITY
L007180
PO BOX 94991-44101
CLEVELAND, OHIO 08981

LITTON LOAN SERVING
4828 LOOP CENTRAL DRIVE
HOUSTON, TX 77081

BANK OF AMERICA
4161 PIEDMONT PARKWAY
GREENSBOROUGH, NC 27410
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Official Form 6J (12/07)

In Re: ANIEL, FERMIN & ERLINDA

Debtor
Case No. 09-30452

(if known)

AMENDED
SCHEDULE J - CURRENT EXPENDITURES OF INDIVIDUAL DEBTOR(S)

   Complete this schedule by estimating the average monthly expenses of the debtor and the debtor's family.  Pro rate any payments made bi-weekly,
quarterly, semi-annually, or annually to show monthly rate. The average monthly expenses calculated on this form may differ from the deductions from income
allowed on Form 22A or 22C.

Check this box if a joint petition is filed and debtor's spouse maintains a separate household.  Complete a separate schedule of expenditures
labeled "Spouse".

1. Rent or home mortgage payment (include lot rented for mobile home) $ 7,503.00
a. Are real estate taxes included? Yes No
b. Is property insurance included? Yes No

2. Utilities: a. Electricity and heating fuel $ 549.00
b. Water and sewer $ 239.00
c. Telephone $ 167.00
d. Other  GARBAGE $ 65.00

3. Home maintenance (repairs and upkeep) $ 545.00

4. Food $ 1,000.00
5. Clothing $ 0
6. Laundry and dry cleaning $ 30.00
7. Medical and dental expenses $ 50.00
8. Transportation (not including car payments) $ 100.00
9. Recreation, clubs and entertainment, newspapers, magazines $ 50.00
10. Charitable contributions $ 0

11. Insurance (not deducted from wages or included in home mortgage payments)
a. Homeowner's or renters $ 400.00
b. Life $ 180.00
c. Health $ 243.00
d. Auto $ 200.00
e. Other  $

12. Taxes (not deducted from wages or included in home mortgage payments)
Specify:

$

13. Installment payments: (In chapter 11, 12 or 13 cases, do not list payments to be included in the plan)
a. Auto $ 837.00
b. Other  $
c. Other  $

14. Alimony, maintenance, and support paid to others $
15. Payments for support of additional dependents not living at your home $ 2,000.00
16. Regular expenses from operation of business, profession, or farm (attach detailed statement) $ 100.00
17. Other  $

18. AVERAGE MONTHLY EXPENSES (Total lines 1-17.) $ 14,258.00

19. Describe any increase or decrease in expenditures reasonably anticipated to occur within the year following the filing of
this document: INCREASED EXPENSES WHEN SON WENT ABROAD TO STUDY

20. STATEMENT OF MONTHLY NET INCOME
a. Average monthly income from Line 15 of Schedule I $ 19,691.07
b. Average monthly expenses from Line 18 above $ 12,968.00
c. Monthly net income (a. minus b.) $ 6,723.07
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ANIEL Page 1

B7(Official Form 7)(12/07)

In Re: ANIEL, FERMIN & ERLINDA

Debtor

Case No. 09-30452

(if known)

FORM 7. STATEMENT OF FINANCIAL AFFAIRS

UNITED STATES BANKRUPTCY COURT

STATEMENT OF FINANCIAL AFFAIRS

This statement is to be completed by every debtor.  Spouses filing a joint petition may file a single statement on which
the information for both spouses is combined.  If the case is filed under chapter 12 or chapter 13, a married debtor must furnish
information for both spouses whether or not a joint petition is filed, unless the spouses are separated and a joint petition is not
filed. An individual debtor engaged in business as a sole proprietor, partner, family farmer, or self-employed professional,
should provide the information requested on this statement concerning all such activities as well as the individual's personal
affairs. To indicate payments, transfer and the like to minor children, state the child's initials and the name and address of the
child's parent or guardian, such as "A.B., a minor child, by John Doe, guardian." Do not disclose the child's name. See, 11 U.S.C.
§ 112 and Fed. R. Bankr. P. 1007(m).

Questions 1-18 are to be completed by all debtors.  Debtors that are or have been in business, as defined below, also
must complete Questions 19-25. If the answer to an applicable question is "None", mark the box labeled "None".
If additional space is needed for the answer to any question, use and attach a separate sheet properly identified with the case
name, case number (if known), and the number of the question.

DEFINITIONS

"In business."  A debtor is "in business" for the purpose of this form if the debtor is a corporation or partnership.  An
individual debtor is "in business" for the purpose of this form if the debtor is or has been, within six years immediately preceding
the filing of this bankruptcy case, any of the following: an officer, director, managing executive, or owner of 5 percent or more
of the voting or equity securities of a corporation; a partner, other than a limited partner, of a partnership; a sole proprietor or
self-employed full-time or part-time. An individual debtor also may be "in business" for the purpose of this form if the debtor
engages in a trade, business, or other activity, other than as an employee, to supplement income from the debtor's primary
employment.

"Insider."  The term "insider" includes but is not limited to: relatives of the debtor; general partners of the debtor and
their relatives; corporations of which the debtor is an officer, director, or person in control; officers, directors, and any owner of
5 percent or more of the voting or equity securities of a corporate debtor and their relatives; affiliates of the debtor and insiders
of such affiliates; any managing agent of the debtor. 11 U.S.C. § 101.

1.  Income from employment or operation of businessNone

State the gross amount of income the debtor has received from employment, trade, or profession, or from operation of
the debtor's business, including part-time activities either as an employee or in independent trade or business, from the
beginning of this calendar year to the date this case was commenced. State also the gross amounts received during the
two years immediately preceding this calender year. (A debtor that maintains, or has maintained, financial records on
the basis of a fiscal rather than a calendar year may report fiscal year income. Identify the beginning and ending dates
of the debtor's fiscal year.) If a joint petition is filed, state income for each spouse separately. (Married debtors filing
under chapter 12 or chapter 13 must state income of both spouses whether or not a joint petition is filed, unless the
spouses are separated and a joint petition is not filed.)

Amount Source

57,660.00
7,284.00
63,000.00
7,116.00
62,795.47
6,888.00

2008 - POSTAL SERVICE
2008 - SOCIAL SECURITY DISABILITY
2007-  POSTAL SERVICE
2007 - SOCIAL SECURITY DISABILITY
2006 - POSTAL SERVICE
2006 - SOCIAL SECURITY DISABILITY
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ANIEL Page 2

2.  Income other than from employment or operation of business

None State the amount of income received by the debtor other than from employment, trade, profession, or operation of the
debtor's business during the two years immediately preceding the commencement of this case.  Give particulars. If a
joint petition is filed, state income for each spouse separately. (Married debtors filing under chapter 12 or chapter 13
must state income for each spouse whether or not a joint petition is filed, unless the spouses are separated and a joint
petition is not filed.)

Amount Source

47,994.00
272,538.00
7500.00

YEAR 2007 ADMINISTRATIVE FEES
YEAR 2006 ADMINISTRATIVE FEES
YEAR 2008 ADMINISTRATIVE FEES

3.  Payments to creditors

None Complete a. or b., as appropriate, and c.a. Individual or joint debtor(s) with primarily consumer debts: List all payments on loans, installment purchases
of goods or services, and other debts, aggregating more than $600 to any creditor, [except for a debt on account
of a domestic support obligation,] made within 90 days immediately preceding the commencement of this case.
Indcate with an * any payments that were made to the creditor on account of a domestic support obligation or as
part of an alternative repayment schedule under a plan by an approved nonprofit budgeting and creditor counseling
agency. (Married debtors filing under chapter 12 or chapter 13 must include payments by either or both spouses
whether or not a joint petition is filed, unless the spouses are separated and a joint petition is not filed.)

Nane and Address of Creditor
Dates of
Payments

Amount
Paid

Amount
Still Owing

CHEVRON
OSH
NEIMAN MARCUS

2/1/09
2/1/09
2/1/09

394.00
100.00
115.00

0
505.00
2,000.00

None b. Debtor whose debts are not primarily consumer debts: List each payment or other transfer to any creditor made
within 90 days immediately preceding the commencement of the case unless the aggregate value of all property that
constitutes or is affected by such transfer is less than $5,475. If the debtor is an individual, indicate with an asterisk (*)
any payments that were made to a creditor on account of a domestic support obligation or as part of an alternative
repayment schedule under a plan by an approved nonprofit budgeting and credit counselig agency. (Married
debtors filing under chapter 12 or chapter 13 must include payments and other transfers by either or both spouses
whether or not a joint petition is filed, unless the spouses are separated and a joint petition is not filed.

Name and Address of Creditor
Dates of Payments/
Transfers

Amount Paid or
Value of Transfers

Amount
Still Owing

ZENAIDA FLORES
C/O PROPERTY SERVICES
1499 BALTIMORE
HIWAY 126
BURLINGAME, CA 94010

2/1/09 950.00 245,000.00
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ANIEL Page 3

None c. All debtors: List all payment made within one year immediately preceding the commencement of this case
to or for the benefit of creditors who are or were insiders. (Married debtors filing under chapter 12 or
chapter 13 must include payments by either or both spouses whether or not a joint petition is filed, unless
the spouses are separated and a joint petition is not filed.)

Name and Address of Creditor
and Relationship to Debtor

Date
of Payment

Amount
Paid

Amount
Still Owing

4.  Suits and administrative proceedings, executions, garnishments and attachments

None a.  List all suits and administrative proceedings to which the debtor is or was a party within one year immediately
preceding the filing of this bankruptcy case. (Married debtors filing under chapter 12 or chapter 13 must include
information concerning either or both spouses whether or not a joint petition is filed, unless the spouses are
separated and a joint petition is not filed.)

Caption of Suit
and Case Number Nature of Proceeding

Court or Agency
and Location

Status or
Disposition
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ANIEL Page 4

None b.  Describe all property that has been attached, garnished or seized under any legal or equitable process within one
year immediately preceding the commencement of this case. (Married debtors filing under chapter 12 or chapter
13 must include information concerning property of either or both spouses whether or not a joint petition is filed,
unless the spouses are separated and a joint petition is not filed.)

Name and Address of Person for Whose
Benefit Property was Seized

Date of
Seizure

Description and
Value of Property

5.  Repossessions, foreclosures and returns

None List all property that has been repossessed by a creditor, sold at a foreclosure sale, transferred through a deed in lieu
of foreclosure or returned to the seller, within one year immediately preceding the commencement of this case.
(Married debtors filing under chapter 12 or chapter 13 must include information concerning property of either or both
spouses whether or not a joint petition is filed, unless the spouses are separated and a joint petition is not filed.)

Name and Address of
Creditor or Seller

Date of Repossession,
Foreclosure Sale,
Transfer or Return

Description and Value
of Property
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ANIEL Page 5

6.  Assignments and receiverships

None a.  Describe any assignment of property for the benefit of creditors made within 120 days immediately preceding the
commencement of this case.  (Married debtors filing under chapter 12 or chapter 13 must include any assignment
by either or both spouses whether or not a joint petition is filed, unless the spouses are separated and a joint
petition is not filed.)
Name and Address
of Assignee

Date of
Assignment

Terms of Assignment
or Settlement

None b.  List all property which has been in the hands of a custodian, receiver, or court-appointed official within one year
immediately preceding the commencement of this case.  (Married debtors filing under chapter 12 or chapter 13
must include information concerning property of either or both spouses whether or not a joint petition is filed,
unless the spouses are separated and a joint petition is not filed.)

Name and Address
of Custodian

Name and Location of Court
Case Title & Number Date of Order

Description and
Value of Property
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ANIEL Page 6

7.  Gifts

None List all gifts or charitable contributions made within one year immediately preceding the commencement of this case
except ordinary and usual gifts to family members aggregating less than $200 in value per individual family member
and charitable contributions aggregating less than $100 per recipient.  (Married debtors filing under chapter 12 or
chapter 13 must include gifts or contributions by either or both spouses whether or not a joint petition is filed, unless
the spouses are separated and a joint petition is not filed.)

Name and Address of Person
or Organization

Relationship to
Debtor, if any Date of Gift

Description and
Value of Gift

8.  Losses

None List all losses from fire, theft, other casualty or gambling within one year immediately preceding the commencement
of this case or since the commencement of this case.  (Married debtors filing under chapter 12 or chapter 13 must
include losses by either or both spouses whether or not a joint petition is filed, unless the spouses are separated and a
joint petition is not filed.)

Description and Value
of Property

Description of Circumstances and, if
Loss was Covered in Whole or in Part
by Insurance, Give Particulars. Date of Loss

9.  Payments related to debt counseling or bankruptcy

None List all payments made or property transferred by or on behalf of the debtor to any persons, including attorneys, for
consultation concerning debt consolidation, relief under the bankruptcy law or preparation of a petition in bankruptcy
within one year immediately preceding the commencement of this case.

Name and Address
of Payee

Date of Payment, Name of
Payor if other than Debtor

Amount of Money or Description
and Value of Property

ATTY. SYDNEY JAY HALL
1308 BAYSHORE HIGHWAY, STE 200
BURLINGAME, CA 94010

MILLER LAW GROUP
260 SHERIDAN AVE #208
PALO ALTO, CA 94309

10/1/2008
02/1/2009

02/07/2009
03/2009

$1,000.00
$1,000.00

$1,500.00
$2,800.00

Case: 09-30452    Doc# 17    Filed: 03/24/09    Entered: 03/24/09 11:46:04    Page 33 of
 47 

12-12020-mg    Doc 8237-15    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit K  
  Pg 34 of 48



ANIEL Page 7

10.  Other transfers

None a. List all other property, other than property transferred in the ordinary course of the business or financial affairs of
the debtor, transferred either absolutely or as security within two years immediately preceding the commencement of
this case. (Married debtors filing under chapter 12 or chapter 13 must include transfers by either or both spouses
whether or not a joint petition is filed, unless the spouses are separated and a joint petition is not filed.)

Name and Address of Transferree,
Relationship to Debtor Date

Describe Property Transferred
and Value Received

None b. List all property transferred by the debtor within ten years immediately preceding the commencement of this
case to a self-settled trust or similar device of which the debtor is a beneficiary.

Name of Trust or Other Device Date(s) of Transfer(s)
Amount of Money or Description and Value
of Property or Debtor's Interest in Property

11.  Closed financial accounts

None List all financial accounts and instruments held in the name of the debtor or for the benefit of the debtor which were
closed, sold, or otherwise transferred within one year immediately preceding the commencement of this case.  Include
checking, savings, or other financial accounts, certificates of deposit, or other instruments; shares and share accounts
held in banks, credit unions, pension funds, cooperatives, associations, brokerage houses and other financial
institutions. (Married debtors filing under chapter 12 or chapter 13 must include information concerning accounts or
instruments held by or for either or both spouses whether or not a joint petition is filed, unless the spouses are
separated and a joint petition is not filed.)

Name and Address
of Institution

Type of Account, Last Four
Digits of Account Number,
and Amount of Final Balance

Amount and Date of
Sale or Closing
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ANIEL Page 8

12.  Safe deposit boxes

None List each safe deposit or other box or depository in which the debtor has or had securities, cash, or other valuables
within one year immediately preceding the commencement of this case.  (Married debtors filing under chapter 12 or
chapter 13 must include boxes or depositories of either or both spouses whether or not a joint petition is filed, unless
the spouses are separated and a joint petition is not filed.

Name and Address of Bank
or Other Depository

Names and Addresses of those with
Access to Box or Depository Description of Contents

Date of Transfer
or Surrender, if any

CITIBANK MARC JASON DANIEL
FERMIN ANIEL

IMPORTANT DOCUMENTS
PERSONAL EFFECT

N/A

13.  Setoffs

None List all setoffs made by any creditor, including a bank, against a debt or deposit of the debtor within 90 days preceding
the commencement of this case.  (Married debtors filing under chapter 12 or chapter 13 must include information
concerning either or both spouses whether or not a joint petition is filed, unless the spouses are separated and a joint
petition is not filed.)

Name and Address of Creditor Date of Setoff Amount of Setoff

14.  Property held for another person

None List all property owned by another person that the debtor holds or controls.

Name and Address of Owner Description and Value of Property Location of Property

CORAZON ESTIVA
RAUL ESTIVA
#2 ULLOA ST. SAN FRANCISCO,
CA 94127

MARC JASON ANIEL
75 TOBIAN CLARK DR
HILLSBOROUGH, CA 94010

740,000.00
1,300,000.00

 

510,000.00

1881 EARL AVE SAN BRUNO CA,
94066
801 FOOTHILL DRIVE SAN 
MATEO CA, 94402

418 PERSIA AVENUE
SAN FRANCISCO, CA 94112
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ANIEL Page 9

15.  Prior address of debtor

None If the debtor has moved within the three years immediately preceding the commencement of this case, list all premises
which the debtor occupied during that period and vacated prior to the commencement of this case. If a joint petition is
filed, report also any separate address of either spouse.

Address Name Used Dates of Occupancy

1061 SYCAMORE DRIVE MILLBRAE
CA 94030

75 TOBIN CLARK HILLSBOROUGH 
CA 94010

MAY 2003

JUNE 2005 - PRESENT

16.  Spouses and former spouses

None If the debtor resides or resided in a community property state, commonwealth, or territory (including Alaska, Arizona,
California, Idaho, Louisiana, Nevada, New Mexico, Puerto Rico, Texas, Washington, or Wisconsin) within the eight-
year period immediately preceding the commencement of the case, identify the name of the debtor's spouse and of
any former spouse who resides or resided with the debtor in the community property state.

Name
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ANIEL Page 10

17.  Environmental information

For the purpose of this question, the following definitions apply:

"Environmental Law" means any federal, state, or local statute or regulation regulating pollution, contamination,
releases of hazardous or toxic substances, wastes or material into the air, land, soil, surface water, groundwater, or
other medium, including, but not limited to, statutes or regulations regulating the cleanup of these substances, wastes,
or material.

"Site" means any location, facility, or property as defined under any Environmental Law, whether or not presently or
formerly owned or operated by the debtor, including, but not limited to, disposal sites.

"Hazardous Material" means anything defined as a hazardous waste, hazardous substance, toxic substance, hazardous
material, pollutant, or contaminant or similar term under an Environmental Law.

None a.  List the name and address of every site for which the debtor has received notice in writing by a governmental
unit that it may be liable or potentially liable under or in violation of an Environmental Law.  Indicate the
governmental unit, the date of the notice, and, if known, the Environmental Law.

Site Name and Address
Name and Address of
Governmental Unit Date of Notice Environmental Law

None b.  List the name and address of every site for which the debtor provided notice to a governmental unit of a release
of Hazardous Material.  Indicate the governmental unit to which the notice was sent and the date of the notice.

Site Name and Address
Name and Address of
Governmental Unit Date of Notice Environmental Law

None c.  List all judicial or administrative proceedings, including settlements or orders, under any Environmental Law with
respect to which the debtor is or was a party.  Indicate the name and address of the governmental unit that is or
was a party to the proceeding, and the docket number.

Name and Address of Governmental Unit Docket Number Status or Disposition
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ANIEL Page 11

18.  Nature, location and name of business

None a.  If the debtor is an individual, list the names, addresses, taxpayer identification numbers, nature of the businesses,
and beginning and ending dates of all businesses in which the debtor was an officer, director, partner, or managing
executive of a corporation, partner in a partnership, sole proprietor, or was a self-employed in a trade, profession, or
other activity either full- or part-time within the six-years immediately preceding the commencement of this case,
or in which the debtor owned 5 percent or more of the voting or equity securities within the six years immediately
preceding the commencement of this case.

If the debtor is a partnership, list the names, addresses, taxpayer identification numbers, nature of the businesses,
and beginning and ending dates of all businesses in which the debtor was a partner or owned 5 percent or more of
the voting or equity securities, within the six years immediately preceding the commencement of this case.

If the debtor is a corporation, list the names, addresses, taxpayer identification numbers, nature of the businesses,
and beginning and ending dates of all businesses in which the debtor was a partner or owned 5 percent or more of
the voting or equity securities within the six years immediately preceding the commencement of this csae.

Name, Address, Last Four Digits of Soc. Sec. No.
Complete EIN or Other Taxpayer I.D. No. Nature of Business

Beginning and
Ending Dates

None b.  Identify any business listed in response to subdivision a., above, that is "single asset real estate" as
defined in 11 U.S.C. § 101.

Name Address
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B 22B (Official Form 22B)(Chapter 11)(01/08)

In re

Case Number:

ANIEL, FERMIN & ERLINDA
Debtor(s)

    (If known)

AMENDED
CHAPTER 11 STATEMENT OF CURRENT MONTHLY INCOME

In addition to Schedule I and J, this statement must be completed by every individual Chapter 11 debtor, whether or not filing
jointly. Joint debtors may complete one statement only.

Part I. CALCULATION OF CURRENT MONTHLY INCOME

1

Marital/filing status. Check the box that applies and complete the balance of this part of this statement as directed.
a. Unmarried. Complete only Column A ("Debtor's Income") for Lines 2-10.
b. Married, not filing jointly. Complete only Column A ("Debtor's Income") for Lines 2-10.
c. Married, filing jointly. Complete both Column A ("Debtor's Income") and Column B ("Spouse's Income") for

Lines 2-10.
All figures must reflect average monthly income for the six calendar months prior to filing the
bankruptcy case, ending on the last day of the month before the filing. If you received
different amounts of income during these six months, you must total the amounts received
during the six months, divide this total by six, and enter the result on the appropriate line.

Column A
Debtor's
Income

Column B
Spouse's
Income

2 Gross wages, salary, tips, bonuses, overtime, commissions. 5,000.00 642.00

3

Net income from the operation of a business, profession, or farm. Subtract Line b from
Line a and enter the difference in the appropriate column(s) of Line 3. If more than one
business, profession or farm, enter aggregate numbers and provide details on an attachment.
Do not enter a number less than zero.

a. Gross receipts 816.66

b. Ordinary and necessary business expenses 700.00

c. Business income Subtract Line b from Line a

116.66

4

Net rental and other real property income. Subtract Line b from Line a and enter the
difference on Line 4. Do not enter a number less than zero.

a. Gross receipts 15,650.00

b. Ordinary and necessary operating expenses 500.00

c. Rent and other real property income Subtract Line b from Line a
15,150.00

5 Interests, dividends, and royalties. 35.00

6 Pension and retirement income.

7
Any amounts paid by another person or entity, on a regular basis, for the household
expenses of the debtor or the debtor's dependents, including child support paid for that
purpose. Do not include alimony or separate maintenance payments or amounts paid by the
debtor's spouse if Column B is completed.

8

Unemployment compensation. Enter the amount in Column A and, if applicable, Column
B. However, if you contend that unemployment compensation received by you or your
spouse was a benefit under the Social Security Act, do not list the amount of such
compensation in Column A or B, but instead state the amount in the space below:

Unemployment compensation claimed to
be a benefit under the Social Security Act Debtor  Spouse  
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B22B (Official Form 22B)(Chapter 11)(01/08)

9

Income from all other sources. Specify source and amount. If necessary, list additional
sources on a separate page. Total and enter on Line 9. Do not include alimony or separate
maintenance payments paid by your spouse if Column B is completed, but include all
other payments of alimony or separate maintenance. Do not include any benefits received
under the Social Security Act or payments received as a victim of a war crime, crime against
humanity, or as a victim of international or domestic terrorism.

a.

b.

10
Subtotal of current monthly income. Add Lines 2 thru 9 in Column A, and, if Column
B is completed, add Lines 2 through 9 in Column B. Enter the total(s). 20,301.66 642.00

11
Total current monthly income. If Column B has been completed, add Line 10, Column A
to Line 10, Column B, and enter the total. If Column B has not been completed, enter the
amount from Line 10, Column A. 20,943.66

Part II: VERIFICATION

12

I declare under penalty of perjury that the information provided in this statement is true and correct. (If this is a joint case,
both debtors must sign.)
Date:    March 3, 2009 Signature:   /s/ Fermin A. Aniel

Date:    March 3, 2009 Signature:   /s/ Erlinda Aniel
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UNITED STATES BANKRUPTCY COURT

In Re: ANIEL, FERMIN & ERLINDA

Debtor

Case No. 09-30452

(if known)

VERIFICATION OF CREDITOR MATRIX

     The above named debtor(s), or debtor's attorney if applicable, do hereby certify under

penalty of perjury that the attached Master Mailing List of creditors, consisting of 3 sheet(s) is

complete, correct and consistent with the debtor's schedules pursuant to Local Bankruptcy

Rules and I/we assume all responsibility for errors and omissions.

March 3, 2009

Date Signature of Attorney

/s/ Fermin A. Aniel /s/ Erlinda Aniel

Signature of Debtor Signature of Joint Debtor

Signature of Authorized Individual
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UNITED STATES BANKRUPTCY COURT

In Re: ANIEL, FERMIN & ERLINDA

Debtor

Case No. 09-30452

(if known)

VERIFICATION OF MAILING LIST

The Debtor(s) certifies that the attached mailing list (only one option may be selected per form):

is the first mail matrix in this case.

adds entities not listed on previously filed mailing list(s).

changes or corrects name(s) and address(es) on previously filed mailing list(s).

deletes name(s) and address(es) on previously filed mailing list(s).

The above named Debtor(s) hereby verify that the attached list of creditors is true and correct.

March 3, 2009

Date /S/ SYDNEY JAY HALL

/s/ Fermin A. Aniel /s/ Erlinda Aniel

Signature of Debtor Signature of Joint Debtor
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B4 (Official Form 4) (01/08)

UNITED STATES BANKRUPTCY COURT

In Re: ANIEL, FERMIN & ERLINDA

Debtor
Case No. 09-30452

(if known)

Chapter 11

LIST OF CREDITORS HOLDING 20 LARGEST UNSECURED CLAIMS

Following is the list of the debtor's creditors holding the 20 largest unsecured claims. The list is
prepared in accordance with Fed. R. Bankr. P. 1007(d) for filing in this chapter 11 [or chapter 9] case.
The list does not include (1) persons who come within the definition of "insider" set forth in 11 U.S.C.
101, or (2) secured creditors unless the value of the collateral is such that the unsecured deficiency
places the creditor among the holders of the 20 largest unsecured claims. If a minor child is one of the
creditors holding the 20 largest unsecured claims, state the child's initials and the name and address of the
child's parent or guardian, such as"A.B., a minor child, by John Doe, guardian." Do not disclose the
child's name. See, 11 U.S.C. § 112; Fed. R. Bankr. P. 1007(m).

(1)

Name of creditor
and complete
mailing address
including zip
code

(2)

Name, telephone number and
complete mailing address,
including zip code of
employee, agent, or department
of creditor familiar with
claim who may be contacted.

(3)

Nature of claim
(trade debt, bank
loan, government
contract, etc.)

(4)

Indicate if claim is
contingent,
unliquidated, disputed
or subject to setoff.

(5)

Amount of claim [if
secured also state value
of security]

1 CITIBANK
PO BOX 183113
COLUMBUS, OHIO 
43218-3113

$33,000.00

2 BANK OF AMERICA
PO BOX 15102
WILMINGTON, DE 19886-5102

$32,000.00

3 PATELCO
156 SECOND STREET 
SAN FRANCISCO, CA 94105

$20,316.00

4 BANK OF AMERICA
PO BOX 15726
WILMINGTON, DE 19886-5726

17,100.00
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B4 (Official Form 4) (01/08)

(1)

Name of creditor
and complete
mailing address
including zip
code

(2)

Name, telephone number and
complete mailing address,
including zip code of
employee, agent, or department
of creditor familiar with
claim who may be contacted.

(3)

Nature of claim
(trade debt, bank
loan, government
contract, etc.)

(4)

Indicate if claim is
contingent,
unliquidated, disputed
or subject to setoff.

(5)

Amount of claim [if
secured also state value
of security]

5 BANK OF AMERICA
PO BOX 15102
WILMINGTON, DE 19886-5102

16,500.00

6 BANK OF AMERICA
PO BOX 15726
WILMINGTON, DE 19886-5726

14,500.00

7 CITI BUSINESSCARD
PO BOX 6408
THE LAKE, NV 88901-8408

11,000.00

8 WASHINGTON MUTUAL
PO BOX 660487
DALLAS, TX 75266-0487

10,500.00

9 CHASE - UNITED MILEAGE
PO BOX 15298
WILMINGTON, DE 19850-5298

$10,283.00

10 HOME DEPOT
PO BOX 6028
THE LAKE, NV 89901-6028

6,400.00

11 BAILEY BANK & BIDDLE
PROCESSING CENTER
DES MOINES, IA 50364-0001

6,200.00

12 UNITED MILEAGE PLUS
PO BOX 94014
PALATINE, IL 60094-4014

5,800.00
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B4 (Official Form 4) (01/08)

(1)

Name of creditor
and complete
mailing address
including zip
code

(2)

Name, telephone number and
complete mailing address,
including zip code of
employee, agent, or department
of creditor familiar with
claim who may be contacted.

(3)

Nature of claim
(trade debt, bank
loan, government
contract, etc.)

(4)

Indicate if claim is
contingent,
unliquidated, disputed
or subject to setoff.

(5)

Amount of claim [if
secured also state value
of security]

13 SAKS FIFTH VISA
PO BOX 60102
CITY OF INDUSTRY, CA 
9176-0100

5,600.00

14 CITICARDS
PO BOX 6406
THE LAKE , NV 88901-6406

5,300

15 NEIMAN MARCUS
PO BOX 729080
TEXAS 75372-9080

$5,277.00

16 MARRIOT REWARD -CHASE
PO BOX 15123
WILMINGTON, DE 19850-5123

$5,000.00

17 BLOOMINGDALE
PO BOX 18303
COLUMBUS, OH 43218-3083

4,300.00

18 BLOOMINGDALE'S VISA
PO BOX 689194
DES MOINES,IA 50368-9194

4,040.00

19 WASHINGTON MUTUAL
PO BOX 660433
DALLAS, TX 752660433

4,007.25

20 LOWE'S
PO BOX 530914
ATLANTA, GA  30353-0914

4,000.00
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B4 (Official Form 4) (01/08)

DECLARATION UNDER PENALTY OF PERJURY
ON BEHALF OF A CORPORATION

I, the undersigned authorized agent of the corporation named as the Debtor

in this case, declare under penalty of perjury that I have read the foregoing "List of

Creditors Holding 20 Largest Unsecured Claims" and that it is true and correct to the best

of my knowledge, information and belief.

Date
X

Signature of Authorized Individual

, 
Printed Name and Title
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Form CAodsc7

 UNITED STATES BANKRUPTCY COURT           
Northern District of California (San Francisco)

    In re: Case Number: 09−30452 DM 7
Fermin Solis Aniel
75 Tobin Clark Drive
Hillsborough, Ca 94010

Erlinda Abibas Aniel
aka Erlinda Jose Abibas
75 Tobin Clark Drive
Hillsborough, Ca 94010
                                                               Debtor(s)

Debtor/Joint Debtor Social Security Number(s):
      xxx−xx−3120
      xxx−xx−2668

Chapter: 7

DISCHARGE OF DEBTOR

                   It appearing that the debtor(s) is/are entitled to a discharge, IT IS ORDERED:
The debtor(s) is/are granted a discharge under section 727 of title 11, United States Code, (the Bankruptcy
Code).

Dated: 12/2/10 By the Court:

Dennis Montali
United States Bankruptcy Judge

SEE THE BACK OF THIS ORDER FOR IMPORTANT INFORMATION.

Doc # 263
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CAocsd7 continued

EXPLANATION OF BANKRUPTCY DISCHARGE
IN A CHAPTER 7 CASE

                    This court order grants a discharge to the person named as the debtor. It is not a dismissal of the case and
it does not determine how much money, if any, the trustee will pay to creditors.

Collection of Discharged Debts Prohibited

                    The discharge prohibits any attempt to collect from the debtor a debt that has been discharged. For
example, a creditor is not permitted to contact a discharged debtor by mail, phone, or otherwise, to file or continue a
lawsuit, to attach wages or other property, or to take any other action to collect a discharged debt from the debtor. [In
a case involving community property:] A creditor who violates this order can be required to pay damages and
attorney's fees to the debtor. [There are also special rules that protect certain community property owned by the
debtor's spouse, even if that spouse did not file a bankruptcy case.] A creditor who violates this order can be required
to pay damages and attorney's fees to the debtor.

                    However, a creditor may have the right to enforce a valid lien, such as a mortgage or security interest,
against the discharged the debtor's property after the bankruptcy, if that lien was not avoided or eliminated in the
bankruptcy case. Also, a debtor may voluntarily pay any debt that has been discharged.

Debts That are Discharged

                    The chapter 7 discharge order eliminates a debtor's legal obligation to pay a debt that is discharged.
Most, but not all, types of debts are discharged if the debt existed on the date the bankruptcy case was filed. (If this
case was begun under a different chapter of the Bankruptcy Code and converted to chapter 7, the discharge applies to
debts owed when the bankruptcy case was converted.)

Debts that are Not Discharged.

Some of the common types of debts which are not discharged in a chapter 7 bankruptcy case are:

a. Debts for most taxes;

b. Debts incurred to pay nondischargeable taxes (applies to cases filed on or after 10/17/2005);

c. Debts that are domestic support obligations;

d. Debts for most student loans;

e. Debts for most fines, penalties, forfeitures, or criminal restitution obligations;

f. Debts for personal injuries or death caused by the debtor's operation of a motor vehicle, vessel, or aircraft
while intoxicated;

g. Some debts which were not properly listed by the debtor;

h. Debts that the bankruptcy court specifically has decided or will decide in this bankruptcy case are not
discharged;

i. Debts for which the debtor has given up the discharge protections by signing a reaffirmation agreement in
compliance with the Bankruptcy Code requirements for reaffirmation of debts.

j. Debts owed to certain pension, profit sharing, stock bonus, other retirement plans, or to the Thrift Savings
Plan for federal employees for certain types of loans from these plans (applies to cases filed on or after
10/17/2005).

                    This information is only a general summary of the bankruptcy discharge. There are exceptions to
these general rules. Because the law is complicated, you may want to consult an attorney to determine the
exact effect of the discharge in this case.
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Notice Recipients

District/Off: 0971−3 User: dchambers Date Created: 12/2/2010

Case: 09−30452 Form ID: CAODSC7 Total: 104

Recipients submitted to the BNC (Bankruptcy Noticing Center) without an address:
cr OneWest Bank, FSB
intp Corazon Estiva
cr HSBC Bank USA,
cr JPMorgan Chase Bank, N.A.
cr EMC Mortgage Corporation

TOTAL: 5

Recipients of Notice of Electronic Filing:
ust Office of the U.S. Trustee / SF             USTPRegion17.SF.ECF@usdoj.gov
tr Janina M. Hoskins             jmelder7@aol.com
tract Jay D. Crom             jcrom@bachcrom.com
aty Adam C. Kent             adkent@aol.com
aty Anne W. Hamann             ecfcanb@piteduncan.com
aty Casper J. Rankin             ecfcanb@piteduncan.com
aty Dean Prober             cmartin@pprlaw.net
aty Gregory James Babcock             bknotice@mccarthyholthus.com
aty Jean Barnier             jbarnier@macbarlaw.com
aty John D. Schlotter             ecfmail@aclawllp.com
aty Justin Balser             justin.balser@akerman.com
aty Katherine L. Johnson             ecfcanb@piteduncan.com
aty Lawrence J. Buckley             notice@bkcylaw.com
aty Linh K. Tran             bline.chapter13@blinellc.com
aty Melodie A. Whitson             ecfcanb@piteduncan.com
aty Monique Jewett−Brewster             mjewett−brewster@macbarlaw.com
aty Nicolas A. Daluiso             ndaluiso@robinsontait.com
aty Stefanie A. Schiff             ecfcanb@piteduncan.com
aty Timothy J. Silverman             tim@sgsslaw.com

TOTAL: 19

Recipients submitted to the BNC (Bankruptcy Noticing Center):
db Fermin Solis Aniel           75 Tobin Clark Drive           Hillsborough, Ca 94010
jdb Erlinda Abibas Aniel           75 Tobin Clark Drive           Hillsborough, Ca 94010
cr GMAC Mortgage, LLC           4375 Jutland Drive, Suite 200           P.O. Box 17933           San Diego, CA 92177−0933
cr MTGLO Investors, L.P.           McCalla, Raymer, et al.           Bankruptcy Department           1544 Old Alabama

Road           Roswell, GA 30076
cr BAC Home Loans Servicing, LP           7105 Corporate Drive           PTX−B−35           Plano, TX 75024
cr American Home Mortgage Servicing, Inc.           4875 Belfort Road           Suite 130           Jacksonville, FL 32256
cr Litton Loan Servicing, L.P. duly authorized servicing agent for Residential Mortgage Capital its successors and/or its

assigns           Solomon, Grindle, Silverman &Spinella           c/o Timothy J. Silverman           12651 High Bluff Drive,
Suite 300           San Diego, CA 92130

cr Roundup Funding LLC           MS 550           PO Box 91121           Seattle, WA 98111 9221
cr Deutsche Bank National Trust Company, as Trustee for HarborView Mortgage Loan Trust Mortgage Loan

Pass−Through Certificates, Series 2007−5, its assignees and/or successors and the servicing agent Amer           c/o
McCarthy &Holthus LLP           1770 Fourth Ave           San Diego, CA 92101

cr Roundup Funding LLC           MS 550           PO Box 91121           Seattle, WA 98111−9221
cr Aurora Loan Services           c/o McCarthy &Holthus, LLP           1770 Fourth Avenue           San Diego, CA 92101
cr National City           PO Box 94982           Cleveland, OH 44101
cr Zenaida Flores           c/o Donald L. Tasto           600 Allerton Street           Suite 202           Redwood City, CA 94063
cr HSBC BANK U.S.A. as Trustee for DALT 2007−AO3           Pite Duncan, LLP           c/o Stefanie A.

Schiff           4375 Jutland Drive, Suite 200           PO Box 17933           San Diego, CA 92177−0933
cr Wells Fargo Bank, National Association as Trustee for the Certificateholders of Structured Asset Mortgage

Investments II Inc., Bear Stearns Mortgage Funding Trust 2006−AR5, Mortgage Pass−Through Certi           Pite
Duncan, LLP           c/o Anne Hamann           4375 Jutland Drive           Suite 200           San Diego, CA 92177

cr HSBC Bank USA, National Association as Trustee for DALT2007−OA5           Pite Duncan, LLP           c/o Anne
Hamann           4375 Jutland Drive           Suite 200           San Diego, CA 92177

smg Chief Tax Collection Section           Employment Development Section           P.O. Box 826203           Sacrament, CA
94230

smg CA Employment Development Dept.           Bankruptcy Group MIC 92E           P.O. Box 826880           Sacramento,
CA 94280−0001

smg CA Franchise Tax Board           Special Procedures Bankruptcy Unit           P.O. Box 2952           Sacramento, CA
95812−2952

10287170 AHMSI           PO Box 631730           Irving, TX 75063−1730           
10076331 AMERICAN HOME MORTGAGE SERVICING INC.           4875 BELFORT ROAD SUITE

130           JACKSONVILLE,FLORIDA 32256           
9783028 AURORA LOAN SERVICES           2617 COLLEGE PARK DRIVE           NE, 69363−1706           
11270597 American Infosource Lp As Agent for           Citibank (South Dakota) N.A.           PO Box 248840           Oklahoma

City, OK 73124−8840           
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9959098 Aurora Loan Services, LLC           c/o McCarthy Holthus, LLP           1770 Fourth Avenue           San Diego, CA
92101           

9987074 BAC Home Loans Servicing, LP fka Countrywide Home           7105 Corporate Drive           PTX−B−35           Plano,
TX 75024           

9783029 BAILEY BANK &BIDDLE           PROCESSING CENTER           DES MOINES, IA 50364−0001           
9783030 BANK OF AMERICA           PO BOX 15102           WILMINGTON, DE 19886−5102           
9783031 BANK OF AMERICA           PO BOX 15726           WILMINGTON, DE 19886−5726           
9783032 BLOOMINGDALE           PO BOX 18303           COLUMBUS, OH 43218−3083           
9783033 BLOOMINGDALE'S VISA           PO BOX 689194           DES MOINES,IA 50368−9194           
10287172 Bank of America           NC4−105−02−14           4161 Piedmont Pwy           Greensborough, NC 27410           
9783034 CHASE − UNITED MILEAGE           PO BOX 15298           WILMINGTON, DE 19850−5298           
9867360 CHASE BANK USA           C O Weinstein And Riley, Ps           2001 Western Avenue, Ste 400           Seattle, Wa

98121           
9867361 CHASE BANK USA           C O Weinstein And Riley, Ps           2001 Western Avenue, Ste 400           Seattle, Wa

98121           
9783035 CITI BUSINESSCARD           PO BOX 6408           THE LAKE, NV 88901−8408           
9783036 CITIBANK           PO BOX 183113           COLUMBUS, OHIO 43218−3113           
9783037 CITICARDS           PO BOX 6406           THE LAKE , NV 88901−6406           
9931337 Chase Bank USA NA           PO BOX 15145           Wilmington, DE 19850−5145           
10287160 Citibank MS 504A           PO Box 790110           St. Louis, MO 63179           
11171789 Corazon Estiva           2 Willow St.           San Francisco, CA 94127           
10287163 EMC           PO Box 619063           Dallas, TX 75261−9063           
11171792 EMC Mortgage Corporation           800 State Highway 121 Bypass           Lewisville, TX 75067−4180           
9883170 Fia Card Services, N.A.           Attn. Mr. Bk           1000 Samoset Drive           DE5−023−03−03           Newark, DE

19713           
10067220 GE Money Bank           Care of Recovery Management Systems Corp           dba CHEVRON TEXACO

PLCC           25 SE 2nd Ave Ste 1120           Miami FL 33131           
10075363 GE Money Bank           Care of Recovery Management Systems Corp           dba LOWES CONSUMER           25 SE

2nd Ave Ste 1120           Miami FL 33131           
9783038 GMAC           3451 HAMMOND AVE.           WATERLO, IA 59704           
10082493 GMAC Mortgage, LLC           4375 Jutland Drive, Suite 200           P.O. Box 17933           San Diego, CA

92177−0933           
9783039 HOME DEPOT           PO BOX 6028           THE LAKE, NV 89901−6028           
10033861 HSBC Bank Nevada, N.A.           eCAST Settlement Corporation           c/o Bass &Associates, P.C.           3936 E. Ft.

Lowell Rd., Suite 200           Tucson, AZ 85712           
11171790 HSBC Bank USA           452 Fifth Avenue           New York, NY 10018           
9814236 HSBC Bank USA N.A.           One HSBC Center           Buffalo, NY 14203           
10787270 HSBC Bank USA, National Association           c/o Pite Duncan, LLP           4375 Jutland Drive, Suite 200           P.O.

Box 17933           San Diego, CA 92177−0933           
10315281 HSBC Bank USA, National Association as Trustee for           c/o Pite Duncan, LLP           Attn: Katherine L. Johnson,

Esq.           4375 Jutland Drive, Suite 200           P.O. Box 17933           San Diego, CA 92177−0933
9783040 INDYMAC BANK           PO BOX 4045           KALAMAZOO, MI 49003           
9797627 Internal Revenue Service           P.O. Box 21126           Philadelphia, PA 19114           
11171791 JPMorgan Chase Bank NA           1111 Polaris Parkways           Columbus, OH 43240           
10444342 JPMorgan Chase Bank, NA           Attn: Bankruptcy Department           833 Ridgepoint Dr.           Irving, TX

75063−5812           
9783041 LOWE'S           PO BOX 530914           ATLANTA, GA 30353−0914           
9986100 Litton Loan Servicing, L.P.           Bankruptcy Department           4828 Loop Central Drive           Houston, TX

77081−2226           
9783042 MACY'S           PO BOX 6938           THE LAKE, NV 88901−6938           
9783043 MARRIOT REWARD −CHASE           PO BOX 15123           WILMINGTON, DE 19850−5123           
9854454 NATIONAL CITY BANK           P.O. BOX 94982           CLEVELAND, OH 44101           
9783044 NEIMAN MARCUS           PO BOX 729080           TEXAS 75372−9080           
10287157 National City           L007180           PO Box 94991−44101           Cleveland, OH 08981           
11171788 OneWest Bank FSB           2900 Esperanza Crossing           Austin, TX 78758           
10061303 OneWest Bank, FSB           7700 W. Palmer, Bldg. D           Austin, Texas 78729           
9783045 PATELCO           156 SECOND STREET           SAN FRANCISCO, CA 94105           
11027283 PNC BANK           PO BOX 94982           CLEVELAND, OH 44101           
10424547 Roundup Funding, LLC           MS 550           PO Box 91121           Seattle, WA 98111−9221           
10424586 Roundup Funding, LLC           MS 550           PO Box 91121           Seattle, WA 98111−9221           
10424628 Roundup Funding, LLC           MS 550           PO Box 91121           Seattle, WA 98111−9221           
9783065 SAKS FIFTH           PO BOX 60151           CITY OF INDUSTRY , CA 91716−0151           
9783066 SAKS FIFTH VISA           PO BOX 60102           CITY OF INDUSTRY, CA 9176−0100           
9783067 SEARS           PO BOX 6937           THE LAKE , NEVADA 88901−6937           
9783068 UNITED MILEAGE PLUS           PO BOX 94014           PALATINE, IL 60094−4014           
9783069 WASHINGTON MUTUAL           PO BOX 660433           DALLAS, TX 752660433           
9783070 WASHINGTON MUTUAL           PO BOX 660487           DALLAS, TX 75266−0487           
11452464 Zenaida Flores           c/o Adam C. Kent           605 Middlefield Road           Redwood City, CA 94063           
10287162 Zenaida Flores           c/o Property Services           1499 Bayshore Highway 126           Burlingame, CA 94010           
10033863 eCAST Settlement Corp           Assignee of HSBC Bank Nevada           Bass &Associates, P.C.           3936 E. Ft.

Lowell Rd., Suite 200           Tucson, AZ 85712           

TOTAL: 80
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UNITED STATES BANKRUPTCY COURT

NORTHERN DISTRICT OF CALIFORNIA

In re   ) Bankruptcy Case
  ) No. 09-30452DM

FERMIN SOLIS ANIEL and ERLINDA )
ABIBAS ANIEL, ) Chapter 7

)
Debtors. ) 

___________________________________) 

ORDER AUTHORIZING ABANDONMENT OF PROPERTY

Debtors filed a motion to compel the trustee to abandon

certain properties listed below on October 12, 2010.  The court

set the motion for hearing on November 12, 2010, at 10:00 A.M. 

On October 29, 2010, the trustee filed her response,

indicating that based upon her business judgment and her

assessment that administration of the subject assets would not

benefit the estate, she did not oppose Debtors’ motion.

No purpose would be served by having a hearing on an

unopposed motion and the court agrees with the trustee as to the

lack of benefit to the estate in retaining the subject assets. 

Accordingly, the scheduled hearing on November 12, 2010, is

dropped from calendar, and the following assets are ABANDONED to

Debtors:

Real Property:  

833 Clearfield Dr., Millbrae, California 94030
1061 Sycamore Dr., Millbrae, California 94030

Signed and Filed: November 02, 2010

________________________________________
DENNIS MONTALI

U.S. Bankruptcy Judge
________________________________________

Entered on Docket 
November 02, 2010
GLORIA L. FRANKLIN, CLERK 
U.S BANKRUPTCY COURT 
NORTHERN DISTRICT OF CALIFORNIA
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418 Persia Ave., San Francisco, California 94112
3 Fairmont Dr., Daly City, California 94015
75 Tobin Clark Dr., Hillsborough, California 94010
1881 Earl Ave., San Bruno, California 94066
801 Foothill Dr., San Mateo, California 94402

     Pending Lawsuits:

Aniel v. Aurora Loan Services, LLC, et al.,
Case Number 10-1042JSW

Aniel v. Litton Loan Services, et al.,
Case Number 10-0951SBA

Aniel v. EMC Mortgage Corporation, et al.,
Case Number: CIV 499323

**END OF ORDER**
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COURT SERVICE LIST

Fermin Solis Aniel
Erlinda Abibas Aniel
75 Tobin Clark Dr.
Hillsborough, CA 94010
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2010-163953 
v. C\·. ~ 
r RECORDING REQUESTED BY 8:41am12/31/10 NT Fee: 18.00 

Count of Pages 2 
Recorded in Official Records 

County of San Mateo 
Warren Slocum 

ETS Services, LLC 

AND WHEN RECORDED MAIL TO: 
ETS Services, LLC 
2255 North Ontario Street, Suite 400 
Burbank, California 91504-3120 11111111~[iliirn~11~111~11t1~1r1

1

1ilf 1i1~mr 1llii~111111 
•R0001113092* 

T.S. No. GM-172824-C Investor No. 11530481 
L 440 

s. ·7-

NOTICE QF TRUSTEE'S SASLE ABOVETHISLINEFORRECORDER'SUsef 

YOU ARE IN DEFAULT UNDER A DEED OF TRUST DATED 3/22/2007. UNLESS YOU TAKE 
ACTION TO PROTECT YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE. IF YOU NEED AN 
EXPLANATION OF THE NATURE OF THE PROCEEDING AGAINST YOU, YOU SHOULD CONTACT 
A LAWYER. 

A public auction sale to the highest bidder for cash, cashier's check drawn on a state or national bank, 
check drawn by a state or federal credit union, or a check drawn by a state or federal savings and loan 
association, or savings association, or savings bank specified in Section 5102 of the Financial Code and 
authorized to do business in this state, will be held by the duly appointed trustee. The sale will be made, 
but without covenant or warranty, expressed or implied, regarding title, possession, or encumbrances, to 
satisfy the obligation secured by said Deed of Trust. The undersigned Trustee disclaims any liability for 
any incorrectness of the property address or other common designation, if any, shown herein. 

TRUSTOR:RAUL ESTIVA AND CORAZON ESTIVA, HUSBAND AND WIFE AS JOINT TENANTS 
Recorded 4/3/2007 as Instrument No. 2007-050317 in Book, page of 
Official Records in the office of the Recorder of San Mateo County, California, 

Date of Sale:1/27/2011 at 1 :00 PM 
Place of Sale: At the Marshall Street entrance to the Hall of Justice and Records, 400 County 

Center, Redwood City, California 
Property Address is purported to be: 801 FOOTHILL DRIVE 

SAN MATEO, California 94402-0000 
APN #: 034-312-030-9 

The total amount secured by said instrument as of the time of initial publication of this notice is 
$1,274,601.00, which includes the total amount of the unpaid balance (including accrued and unpaid 
interest) and reasonable estimated costs, expenses, and advances at the time of initial publication of this 
notice. 

Pursuant to California Civil Code §2923.54 the undersigned, on behalf of the beneficiary, loan servicer or 
authorized agent, declares as follows: 

[ 1 ] The mortgage loan servicer has obtained from the commissioner a final or temporary order of 
exemption pursuant to Section 2923.53 that is current and valid on the date the notice of sale is filed; 
[ 2 ] The timeframe for giving notice of sale specified in subdivision (a) of Section 2923.52 does not 
apply pursuant to Section 2923.52 or 2923.55. 
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T.S. No. GM-172824-C 
Loan No.-.i440 
Investor No. -.i814 

Date: 12/28/2010 
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California Superior Courts

CA Superior - San Mateo
(SanMateo)

CIV502857

Fermin Solis Aniel VS Ets Services, Llc et al

This case was retrieved from the court on Wednesday, March 04, 2015

Header

Case Number:  CIV502857
Date Filed:  02/02/2011

Date Full Case Retrieved:  03/04/2015
Misc:  (33) FRAUD; (CIV) Unlimited Civil

[Summary][Participants][Proceedings][Complaints][Minutes][Pending Hearings]

Summary

No Information is Available for this case

Participants

Litigant Attorney

Fermin Solis Aniel Pro Per
Plaintiff Aniel, Fermin Solis
Complaint Number: 1 75 Tobin Clark Drive
Status: DISMISSED 12/06/2011 Hillsborough, CA 94010

Erlinda Abibas Aniel Pro Per
Plaintiff Aniel, Erlinda Abibas
Complaint Number: 1 75 Tobin Clark Drive
Status: DISMISSED 12/06/2011 Hillsborough, CA 94010

Ets Services, Llc Buell, Edward R
Defendant , CA
Complaint Number: 1
Status: DISMISSED 12/06/2011

Gmac Mortgage, Llc Buell, Edward R
Defendant , CA
Complaint Number: 1
Status: DISMISSED 12/06/2011

Page 1 of 11LexisNexis CourtLink - Show Docket

3/4/2015https://w3.courtlink.lexisnexis.com/ControlSupport/UserControls/ShowDocket.aspx?Key=1...
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Hsbc Bank, USA Buell, Edward R
Defendant , CA
Complaint Number: 1
Status: DISMISSED 12/06/2011

Mortgage Electronic Registration Systems Buell, Edward R
Defendant , CA
Complaint Number: 1
Status: DISMISSED 12/06/2011

Pite Duncan, Llp Salmon, Peter J
Defendant
Complaint Number: 1
Status: DISMISSED 12/06/2011

Proceedings

Nbr Date Details Disposition

1 02/02/2011 (S) Complaint Filed
2 02/02/2011 30 Day Summons, Issued And Filed.
3 02/02/2011 30 Day Summons, Issued And Filed.
4 02/02/2011 Civil Case Coversheet Received
5 02/02/2011 30 Day Summons, Issued And Filed.
6 02/02/2011 30 Day Summons, Issued And Filed.
7 02/02/2011 30 Day Summons, Issued And Filed.
8 02/10/2011 Proof of Personal Service of Summons And Complaint Filed 

02/02/2011 of Fermin Aniel Served on Gmac Mortgage, Llc by Serving 
Becky Degeorge,Agent For Service With Service Date of 02/03/11

9 02/10/2011 Proof of Personal Service of Summons And Complaint Filed 
02/02/2011 of Fermin Aniel Served on Pite Duncan, Llp by Serving 
Steven Pite,Senior Partner With Service Date of 02/03/11

10 02/10/2011 Proof of Personal Service of Summons And Complaint Filed 
02/02/2011 of Fermin Aniel Served on Ets Services, Llc by Serving 
Bekcy Degeorge,Agent For Service With Service Date of 02/03/11

11 02/10/2011 Proof of Personal Service of Summons And Complaint Filed 
02/02/2011 of Fermin Aniel Served on Hsbc Bank, USA by Serving 
Maria Sanchez,Agent For Service With Service Date of 02/03/11

12 02/10/2011 Proof of Personal Service of Summons And Complaint Filed 
02/02/2011 of Fermin Aniel Served on Mortgage Electronicregistration 
Systems by Serving Desiree George,Agent For Service With Service 
Date of 02/03/11

13 03/07/2011 (S) Demurrer to Complaint Filed 02/02/2011 of Fermin Aniel Filed by 
Ets Services, Llc, Gmac Mortgage, Llc, Hsbc Bank, USA, Mortgage 
Electronicregistration Systems Represented by Edward R Buell

14 03/07/2011 Request For Judicial Notice of in Support of Demurrer to Plaintiffs 
Verified Complaint Filed by Ets Services, Llc, Gmac Mortgage, Llc, 
Hsbc Bank, USA, Mortgage Electronicregistration Systems.

15 03/07/2011 Memorandum of Points And Authorities Filed by Ets Services, Llc, 
Gmac Mortgage, Llc, Hsbc Bank, USA, Mortgage Electronicregistration 
Systems in Support of Demurrer to Verified Complaint

Page 2 of 11LexisNexis CourtLink - Show Docket
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16 03/07/2011 Proof of Service of Demurrer With Supporting Documents Served on 
See Service List by Mail With A Service Date of 03/07/11.

17 03/15/2011 (S) Demurrer to Complaint Filed 02/02/2011 of Fermin Aniel Filed by 
Pite Duncan, Llp Represented by Peter J Salmon

18 03/15/2011 Memorandum of Points And Authorities Filed by Pite Duncan, Llp in 
Support of Demurrer to Complaint

19 03/15/2011 Request For Judicial Notice of Notice in Support of Demurrer to 
Complaint Filed by Pite Duncan, Llp.

20 03/22/2011 Request For Default Filed And Default Not Entered. Reason: Def, Pite 
Duncan, Llp Filed A Demurrer on 3-7-11.

21 03/22/2011 Request For Default Filed And Default Not Entered. Reason: Def, 
Mortgage Electronic Registration Systems, Inc. Filed A Demurrer on 
3-7-11.

22 03/22/2011 Request For Default Filed And Default Not Entered. Reason: Def, Gmac 
Mortgage Llc Filed A Demurrer on 3-7-11.

23 03/22/2011 Request For Default Filed And Default Not Entered. Reason: Def, Hsbc 
Bank USA Filed A Demurrer on 3-7-11.

24 03/22/2011 Request For Default Filed And Default Not Entered. Reason: Def, Ets 
Services, Llc Filed A Demurrer on 3-7-11.

25 04/01/2011 Notice of Motion to Enter Default Against All Defendants And to Set 
Aside Trustee Sale Filed by Fermin Solis Aniel, Erlinda Abibas Aniel

26 04/01/2011 Motion to Enter Default And Set Aside Trustee Sale Complaint Filed 
02/02/2011 of Fermin Aniel Filed by Fermin Solis Aniel, Erlinda Abibas 
Aniel

27 04/25/2011 Reply And Notice of Lack of Opposition to Demurrer, Filed.
28 04/26/2011 Amended Notice of Hearing on Demurrer Filed by Pite Duncan, Llp.
29 05/09/2011 Opposition to Plaintiffs Motion to Enter Default And Set Aside Trustee 

Sale Filed by Ets Services, Llc, Gmac Mortgage, Llc, Hsbc Bank, USA, 
Mortgage Electronicregistration Systems

30 05/09/2011 Request For Judicial Notice in Support of Opposition to Motion to Enter 
Default.

31 05/09/2011 Proof of Service of Defendants Opposition, Etc. Served on See List by 
Federal Express With A Service Date of 05/09/11.

32 05/11/2011 Notice of Joinder in Defendants Opposition to Motion to Enter Default 
And Set Aside Trustees Sale Filed by Pite Duncan, Llp.

33 05/16/2011 Reply to Defendants Opposition to Motion to Enter Default Filed by 
Fermin Solis Aniel, Erlinda Abibas Aniel

34 05/16/2011 Case Management Statement Filed by Ets Services, Llc, Gmac 
Mortgage, Llc, Hsbc Bank, USA, Mortgage Electronicregistration 
Systems.

35 05/16/2011 Proof of Service (By Mail) of Case Management Statement Request For 
Courtcall Served on See List With A Service Date of 05/16/11 Filed.

36 05/19/2011 Case Management Statement Filed by Fermin Solis Aniel, Erlinda 
Abibas Aniel.

37 05/20/2011 
9:00 AM

Hearing: Motion Re: to Enter Default And Set Aside Trustee Sale Filed 
by Fermin Solis Aniel, Erlinda Abibas Aniel (Dept Lm)

Completed

38 05/25/2011 Opposition to Defendant, Pite Duncans Demurrer to Complaint Filed by 
Fermin Solis Aniel, Erlinda Abibas Aniel

39 05/26/2011 Opposition to Defendants Demurrer to Complaint Filed by Fermin Solis 
Aniel, Erlinda Abibas Aniel

40 05/27/2011 Case Management Statement Filed by Pite Duncan, Llp.
41 05/27/2011 Hcmc1i Calendared on 06/02/11 in Dept. 21. Has Been Updated to 

06/02/11 in Dept. 8.
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42 06/02/2011 (Proposed) Order Denying Motion to Enter Default Sent to Judge Scott 
For Review.

43 06/02/2011 
9:00 AM

Case Management Conference (Dept 8) Continued

44 06/02/2011 Reply in Support of Demurrer to Plaintiffs Verified Complaint, Filed.
45 06/07/2011 Order Denying Plaintiffs Motion to Enter Default And to Set Aside 

Trustee Sale, Signed by Judge Scott on 06/02/11 Filed.
46 06/08/2011 

9:00 AM
Hearing: Demurrer to Complaint Filed 02/02/2011 of Fermin Aniel by 
Pite Duncan, Llp (Dept Lm)

Completed

47 06/08/2011 Notice of Ruling Filed
48 06/09/2011 

9:00 AM
Hearing: Demurrer to Complaint Filed 02/02/2011 of Fermin Aniel by 
Ets Services, Llc, Gmac Mortgage, Llc, Hsbc Bank, USA, Mortgage 
Electronicregistration Systems (Dept Lm)

Completed

49 06/17/2011 (Proposed) Order Sustaining Demurrer Sent to Judge Scott For 
Review.

50 06/22/2011 Order After Hearing For 06/08/11 Received And Forwarded to Dept. 
25.

51 06/30/2011 Order Sustaining Demurrer to Plaintiffs Complaint Without Leave to 
Amend, Signed by Judge Scott on 06/20/11 Filed.

52 07/07/2011 Notice of Entry of Order Filed by Gmac Mortgage, Llc, Hsbc Bank, USA.
53 07/18/2011 Order on Def. Pite Duncan, Llps Demurrer, Signed by Judge Scott on 

06/28/11, Filed.
54 07/18/2011 Proposed Judgment Received.
55 07/21/2011 

9:00 AM
Case Management Conference (Dept 21) Vacated

56 08/10/2011 Case Management Statement Filed by Fermin Solis Aniel, Erlinda 
Abibas Aniel.

57 08/17/2011 Notice of Appeal Filed by Fermin Solis Aniel, Erlinda Abibas Aniel.
58 08/17/2011 Notice of Filing of Appeal Filed.
59 08/17/2011 Transcript Trust Posted by Erlinda Aniel on Behalf of Fermin Solis 

Aniel, Erlinda Abibas Aniel.
60 08/23/2011 Appellants Notice Designating Record on Appeal Filed.
61 08/26/2011 Defendants Case Management Statement, Filed.
62 08/26/2011 Proof of Service by Mail of Ccopy of Case Mgt Statement, Req For 

Court Call Served on Fermin Solis Aniel, Erlinda Abibas Aniel, Ets 
Services, Llc Filed. Date of Mailing 08/26/11.

63 08/26/2011 Respondents Notice Designating Record on Appeal Filed.
64 08/29/2011 Transcript Trust Posted by S&R Services on Behalf of Pite Duncan, Llp.
65 08/29/2011 Hcmc1i Calendared on 09/01/11 in Dept. 21. Has Been Updated to 

09/01/11 in Dept. 7.
66 08/30/2011 Exonerate Transcript Trust
67 08/30/2011 Void Transcript Trust
68 08/31/2011 Hcmc1i Calendared on 09/01/11 in Dept. 7. Has Been Updated to 

09/01/11 in Dept. 11.
69 09/01/2011 

9:00 AM
Case Management Conference (Dept 11) Continued

70 09/01/2011 Transcript Trust Posted by S& R Services on Behalf of Pite Duncan, 
Llp.

71 09/02/2011 Notice of Case Management Conference Continuance Filed by Fermin 
Solis Aniel, Erlinda Abibas Aniel.

72 09/13/2011 Notice to Prepare Transcripts on Appeal Filed.
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73 09/14/2011 Corrected Notice to Prepare Transcripts on Appeal Filed.
74 09/19/2011 Clerks Certificate Re:certifying Record to Court of Appeals,1st 

Appellate District Filed.
75 09/19/2011 Transmittal of Record on Appeal Filed.
76 10/12/2011 Received Notice From Court of Appeals. Appeal A132 950 is Dismissed 

as Premature.
77 10/24/2011 Received Judgment Documents And Placed in Judgment Box 10;25 

Am.
78 10/31/2011 Proposed Judgment Submitted by Pltf-Solis, Etc Returned Unprocessed 

- Pls See File For Details.
79 11/03/2011 Judgment Returned Unprocessed - Signature of Attorney Missing From 

Judgment.
80 11/09/2011 Proposed Judgment Returned Unprocessed - Per Judge Scott, Defs 

Demurrer is Being Appealed.
81 11/15/2011 Case Management Statement Filed by Fermin Solis Aniel, Erlinda 

Abibas Aniel.
82 12/06/2011 

9:00 AM
Case Management Conference (Dept 21) Completed

83 12/09/2011 Remittitur Filed For Appeal A132950. Appeal is Dismissed.
84 12/29/2011 Exonerate Transcript Trust
85 02/02/2012 Notice of Appeal Filed by Fermin Solis Aniel, Erlinda Abibas Aniel.
86 02/02/2012 Transcript Trust Posted by Erlinda Aniel on Behalf of Fermin Solis 

Aniel, Erlinda Abibas Aniel.
87 02/02/2012 Notice of Filing of Appeal Filed.
88 02/08/2012 Appellants Notice Designating Record on Appeal Filed.
89 02/09/2012 Clerks Certificate Re: Register of Actions Per Crc Rule 8.124 Filed.
90 02/16/2012 Respondents Notice Designating Record on Appeal Filed.
91 02/21/2012 Respondents Notice Designating Record on Appeal Filed.
92 02/21/2012 Transcript Trust Posted by Janney & Janney Atty Services on Behalf of 

Pite Duncan, Llp.
93 02/21/2012 Notice to Prepare Reporters Transcripts on Appeal Filed.
94 02/22/2012 Transcript Trust Posted by San Francisco Legal Support, Inc. on Behalf 

of Ets Services, Llc, Gmac Mortgage, Llc, Hsbc Bank, USA.
95 02/22/2012 Notice to Prepare Reporters Transcript on Appeal Filed(R).
96 02/28/2012 Exonerate Transcript Trust
97 03/28/2012 Exonerate Transcript Trust
98 04/02/2012 Clerks Certificate Re: Certifying Record to Court of Appeals, First 

Appellate District Filed.
99 04/02/2012 Clerks Cerificate Re: Reporters Transcript on AP Peal Filed.
100 04/02/2012 Transmittal of Record on Appeal Filed .
101 06/06/2012 Respondents Brief For A134461 Received .
102 06/20/2012 Notice of Plaintiffs EX Parte Application For A Written Order Dismissing 

The Case Filed by Fermin Solis Aniel, Erlinda Abibas Aniel.
103 06/20/2012 Ex Parte Application And Proposed Order Located to Dept. 21 For 

Consideration.
104 06/20/2012 Ex-Parte Fee Paid by Fermin Solis Aniel, Erlinda Abibas Aniel.
105 06/29/2012 Order Dismissing Case Effective 12/6/11, Signed by Judge Foiles on 

06/29/12, Filed.

Complaints
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Nbr Type File Date Status

1 COM COMPLAINT of FERMIN SOLIS ANIEL 02/02/2011 Dismissed 12/06/2011

Minutes

Type Details

Reference 
Action

(S) Complaint Filed

02/02/2011
Receipt: 110202-0306 $395.00

Reference 
Action

(S) Demurrer to Complaint Filed 02/02/2011 of Fermin Aniel Filed by Ets Services, Llc, 
Gmac Mortgage, Llc, Hsbc Bank, USA, Mortgage Electronicregistration Systems Represented 
by Edward R Buell
03/07/2011
Receipt: 110307-0764 $1,580.00

Reference 
Action

(S) Demurrer to Complaint Filed 02/02/2011 of Fermin Aniel Filed by Pite Duncan, Llp 
Represented by Peter J Salmon
03/15/2011
Receipt: 110316-0007 $40.00

Reference 
Action

Notice of Motion to Enter Default Against All Defendants And to Set Aside Trustee Sale Filed 
by Fermin Solis Aniel, Erlinda Abibas Aniel
04/01/2011
Receipt: 110401-0498 $40.00

Reference 
Action

Hearing: Motion Re: to Enter Default And Set Aside Trustee Sale Filed by Fermin Solis Aniel, 
Erlinda Abibas Aniel
05/20/2011 9:00 AM
Dept LM
Honorable Joseph C. Scott, Judge Presiding. Clerk: Rebecca Huerta Court Reporter: 
Fakhouri.
Erlinda Abibas Aniel Present in Pro Per.
Attorney(S): Jillian A Benbow Appeared by Court Call on Behalf of Defendant Pite Duncan 
Lp.
Attorney(S): Brian Whitemore Appeared on Behalf of Defendants Ets,Gmac, And Hsbc, et 
Al.
Matter Argued by Counsel And Submitted to The Court.
Tentative Ruling Adopted And Becomes The Order:
=====================================
The Request For Judicial Notice is Denied as The Documents That Are The Subject of The 
Instant
Request Were Unnecessary to The Determination of The Merits of The Instant Motion.The 
Court Notes
That Defendants Failed to Comply With Crc 3.1110(F) With Respect to The Exhibits to The
Request.
=====================================
The Motion to Enter Default And Set Aside Trustee Sale is Denied. Entry of Default at This 
Time is
Improper.Plaintiffs Have Failed to Show That They Are Entitled to The Ultimate Relief They 
Seek at
This Time of A Setting Aside of The Trustee Sale.
=====================================
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The Moving Party Shall Prepare A Formal Order Consistent With The Ruling And Submit to
Opposing Party For Review as to Form And Content. Submit to Court For Judges Signature.
=====================================
Entered by R Huerta on 05/20/11.
- 7 -

Reference 
Action

Case Management Conference

06/02/2011 9:00 AM
Dept 8
Hearing Continued to 07/21/11 at 09:00 in Department 21.
Honorable Mark R. Forcum, Judge Presiding. Clerk: Cheryl Lyssand Court Reporter: Valerie 
Cathey
Counsel Joseph Astleford For Plaintiff Appeared by Court Call.
Hearing Continued to 09/01/11 at 09:00 in Department 21.
Plaintiff to Give Notice.
Plaintiff Shall Submit an Updated Case Management Statement.
Entered by C Lyssand on 06/02/11.
- 4 -
=====================================
Change Entered on 08/16/11 by C Lyssand. Reason: Preceding Minutes Entered in Error.
The Preceding Minutes Were Entered in Error. These Minutes Were Relating to Civ 502857.
The Cmc Set For This Date Was Continued to 7/21/11 And That Cmc Was Continued to 
9/1/11.
The Cmc Set For 9/1/11 Will Remain as Set.
Entered by C Lyssand on 08/16/11.

Reference 
Action

Hearing: Demurrer to Complaint Filed 02/02/2011 of Fermin Aniel by Pite Duncan, Llp

06/08/2011 9:00 AM
Dept LM
Honorable Joseph C. Scott, Judge Presiding. Clerk: Linda Makela Court Reporter: Fakhouri.
Counsel Jillian Benbow For Defendant Appeared by Court Call.
No Appearance For or by Plaintiff.
Tentative Ruling Adopted And Becomes The Order:
=====================================
The Demurrer to Complaint by Defendant Pite Duncan, Llp is Sustained Without Leave to 
Amend
As to All Causes of Action on The Grounds That Plaintiffs Lack Standing. (County of Fresno 
v.
Shelton (1998) 66 Cal.App.4th 996, 1009). The Allegations of The Complaint Admit That
Plaintiffs Names Did Not Appear on The Promissory Note or Deed of Trust at Any Point
During The Time The Complained-Of Activities Took Place. The Court is Not Persuaded by
Plaintiffs Argument That They Did Not Properly or Timely Record Their Alleged 50% Interest
Because They Wished to Avoid Paying Taxes.
=====================================
Defendants Request For Judicial Notice is Granted as to Exhibits P, Q, And R. Judicial
Notice is Taken of The Fact That Exhibits A Through K Were Recorded in The Official 
Records
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Of The County of San Mateo, And That Exhibits L Through O Were Filed in Plaintiffs 
Bankruptcy
Action in United States Bankruptcy Court For The Northern District of California, Case No.
09-30452-Dm, But Not as to The Truth of Any Matters Asserted Therein
=====================================
Demurring Party is Directed to Prepare A Written Order Consistent With The Courts Ruling 
For The
Courts Signature, Pursuant to California Rules of Court, Rule 3.1312, And to Provide Notice
Thereof to The Opposing Party/Counsel as Required by Law And The California Rules of
Court.
=====================================
Entered by Lmakela on 06/08/11.

Reference 
Action

Hearing: Demurrer to Complaint Filed 02/02/2011 of Fermin Aniel by Ets Services, Llc, 
Gmac Mortgage, Llc, Hsbc Bank, USA, Mortgage Electronicregistration Systems
06/09/2011 9:00 AM
Dept LM
Honorable Joseph C. Scott, Judge Presiding. Clerk: Linda Makela Court Reporter: Fakhouri.
Attorney Brian Whittmore Appearing With/For Defendant(S).
Erlinda Abibas Aniel Present in Pro Per.
Matter Argued by Counsel And Submitted to The Court.
Tentative Ruling Adopted And Becomes The Order:
=====================================
The Demurrer to Complaint by Defendants Gmac Mortgage, Llc; Ets Services, Llc; Hsbc 
Bank,
U.S.A; And Mortgage Electronic Registration Systems, Inc. is Sustained Without Leave to
Amend as to All Causes of Action on The Grounds That Plaintiffs Lack Standing. (County of 
Fresno
V. Shelton (1998) 66 Cal.App.4th 996, 1009). The Allegations of The Complaint Admit That
Plaintiffs Names Did Not Appear on The Promissory Note or Deed of Trust at Any Point
During The Time The Complained-Of Activities Took Place.
=====================================
Defendants Request For Judicial Notice is Granted Insofar as The Documents For Which
Judicial Notice is Sought Were Recorded in The Official Records of The County of San Mateo 
or
Filed in The United States Bankruptcy Court, But Not as to The Truth of Any Matters 
Asserted
Therein.
=====================================
Demurring Parties Are Directed to Prepare A Written Order Consistent With The Courts 
Ruling
For The Courts Signature, Pursuant to California Rules of Court, Rule 3.1312, And to 
Provide
Notice Thereof to The Opposing Party/Counsel as Required by Law And The California Rules 
of
Court.
=====================================
Entered by Lmakela on 06/09/11.

Reference 
Action

Case Management Conference
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07/21/2011 9:00 AM
Dept 21
Hearing Vacated. Reason: Cmc Set For 9/1/11

Reference 
Action

Transcript Trust Posted by Erlinda Aniel on Behalf of Fermin Solis Aniel, Erlinda Abibas 
Aniel.
08/17/2011
Receipt: 110817-0702 $100.00

Reference 
Action

Transcript Trust Posted by S&R Services on Behalf of Pite Duncan, Llp.

08/29/2011
Receipt: 110829-0402 $325.00
Receipt# 110829-0402 Voided by Rwils From Aorte

Reference 
Action

Exonerate Transcript Trust

08/30/2011
Receipt: 110830-0126 $100.00

Reference 
Action

Void Transcript Trust

08/30/2011
110830-0153 Voided 110829-0402 ( 325.00)

Reference 
Action

Case Management Conference

09/01/2011 9:00 AM
Dept 11
Honorable John L. Grandsaert, Judge Presiding. Clerk: Cheryl Lyssand Court Reporter: 
Wendy Wachhorst
Erlinda Abibas Aniel Present in Pro Per.
Attorney(S): Brian S. Whittemore Appeared by Courtcall on Behalf of Defendants Ets 
Services,
Llc, Gmac Mortgage, Llc, Hsbc Bank, And Mers.
There Was no Appearance by or on Behalf of Plaintiff Fermin Solis Aniel.
There Was no Appearance by or on Behalf of Defendant Pite Duncan, Llp.
The Court is Informed The Demurrer Was Sustained Without Leave to Amend, Which The 
Plaintiffs Are
Appealing.
Hearing Continued to 12/06/11 at 09:00 in Department 21.
Plaintiff to Give Notice.
Plaintiff And Defendant Shall Submit an Updated Case Management Statement.
Entered by C Lyssand on 09/01/11.
- 13 -

Reference 
Action

Transcript Trust Posted by S& R Services on Behalf of Pite Duncan, Llp.

09/01/2011
Receipt: 110901-0616 $325.00

Reference 
Action

Case Management Conference

12/06/2011 9:00 AM
Dept 21
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Honorable Robert D. Foiles, Judge Presiding. Clerk: Cheryl Lyssand Court Reporter: Cindy 
Del Rosario
Erlinda Abibas Aniel Present in Pro Per.
Attorney(S): Brian Wittemore Appeared by Courtcall on Behalf of Defendants Ets Services,
Llc; Gmac Mortgage, Llc; Hsbc Bank; And Mers.
There Was no Appearance by or on Behalf of Plaintiff Fermin Solis Aniel.
There Was no Appearance by or on Behalf of Defendant Pite Duncan, Llp.
Based on The Demurrers Sustained Without Leave to Amend by Judge Scott as to All 
Defendants, The
Court Orders This Case Dismissed.
Case Dismissed.
The Court Orders This Matter Dismissed With Prejudice.
Entered by C Lyssand on 12/06/11.
- 13 -

Reference 
Action

Exonerate Transcript Trust

12/29/2011
Receipt: 111229-0472 $325.00

Reference 
Action

Transcript Trust Posted by Erlinda Aniel on Behalf of Fermin Solis Aniel, Erlinda Abibas 
Aniel.
02/02/2012
Receipt: 120202-0331 $100.00

Reference 
Action

Transcript Trust Posted by Janney & Janney Atty Services on Behalf of Pite Duncan, Llp.

02/21/2012
Receipt: 120221-1041 $650.00

Reference 
Action

Transcript Trust Posted by San Francisco Legal Support, Inc. on Behalf of Ets Services, Llc, 
Gmac Mortgage, Llc, Hsbc Bank, USA.
02/22/2012
Receipt: 120222-0235 $325.00

Reference 
Action

Exonerate Transcript Trust

02/28/2012
Receipt: 120228-0080 $100.00

Reference 
Action

Exonerate Transcript Trust

03/28/2012
Receipt: 120328-0802 $17.50

Reference 
Action

Ex-Parte Fee Paid by Fermin Solis Aniel, Erlinda Abibas Aniel.

06/20/2012
Receipt: 120620-0463 $40.00

Pending Hearings

No Information is Available for this case
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- ... Recording requested by: 
[HI INOA A ANlrl 

Am.I wlnm r~1;u1d1;d, marl this deed and tax 
stat~ments to. 

ERLIN!JA A. ANILL 
7';) I OUIN CLAnK DR. 
HILL:.iOO.ROUGI I. CA 84U10 

TRA: 

cm or SA •• ~;;rm 
REAL PROPERTY CONVEYANCE TAX 

2011-014606 
2:17 pm 02/03/11 DE Fee: 18.00 

Count of Pages 2 SM 
Recorded in Official Records 

County of San Mateo 

11111111Wi~u~Dfiij~J1~li[~rl~l11111 

APN. O'H-'312-030 Signatur 

COllAZON C FSTIVA. lJNMARnlFD WOMAN 

hcn:bv granl(s) to 
I l:ilMIN S. ANlfl 1 ~,. INTERFST, ERLINDA A ANIE:L 1% IN I LI ILST At; HUSRANO ANO WIFF AND 

C<JHAL<JN 0. CSl IVA WITH 98% INTEREST AS TENANCY IN COMMUN 

thc. followin!~ rual proper I~ in th..: City of SAN MATCO , County of :.>AN MATCO __ _ 
( 'alrfomra· 

Dale: II __ 
Date· 

Stale of California 
' 

Ir! I fk:..-11£ 0 
I 

;'\ ' ' . 

'-_:!_l;v 1,-r:....-
(S1gnature ~f dcclarant) 

(Sr~narure of declarant) 

Count~ uC .b,, .f'/JJ/1-ru:L{'~ /1 _ M 
/)j ,,. - ' I O~ ;_j/;vf.t',1(} _ . 20jj . bdon: me. ; ,_id{~ J·;r!.f''J. $t;._rif-tcrsonalh appcan:d 

,_- 1f·'u'l 0.., ,f!?_ )'~ _ . who pro\'ed lo me on th.: basis of s.llfisfaclol"\ e\ 1dcncc}O be thc 
per<on~-" husc n:uuc(...,1 rsla.R subscribed to the\\ 1thm mstrument and ad.nm' lcdgcd lo me tha1 h! she· I~ 
e.xeeutcd the same in ~/her/¥ authorized capacit~ ~·and that by,w{/her/tl~ s1gnaturc(.111011 the 
msl rmncnt the pcrson\I). or the entity upon behalf of which the personc,1 acted. cxeculcd the mstrumcnt 

I ccrtify under PE).;At.n· OF Pl:RJlJRY under the hms of the Statc of California that the forcgomg 
paragraph rs tnrc and correct. 
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..... .. 
Locate No. CAFNT0941-093S-0007-0009565509 

LEGAL DESCRIPTION 

EXHIBIT "An 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE cm OF SAN MATEO, COUNTY OF SAN 
MATEO, STATE OF CAUFORNIA, AND IS DESCRIBED AS FOLLOWS: 

LOT 11, BLOCK 3, AS SHOWN ON THAT CERTAIN MAP ENTITLED "FOOTHILL TERRACE", FILED IN THE 
OFFICE OF THE RECORDER ON JUNE 10, 1946 IN BOOK 25 OF MAPS AT PAGE(S) 59. 

JPN: 034-031-312-03 

APN: 034-312-030 
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RECORDING REQUESTED BY: 
Executive Trustee Services, LLC dba ETS Services, LLC 

\
\y· Af\ID WHEN RECORDED MAIL TO: 

GllllAC MORTGAGE, LLC FKA 
GMAC MORTGAGE CORPORATION 
1100 VIRGINIA DRIVE 
FORT WASHINGTON, PA 19034 

Forward Tax Statements to 
the address given above 

TS# GM-172824-C 
LOAN# 440 INVESTOR#: -4814 
TITLE ORDER# 080134572-CA-MSI 

2011-045481 
8:53 am 04121111 TD Fee: 21.00 

Count of Pages 3 
Recorded in Official Records 

County of San Mateo 
Mark Church 

''''''''~1imm~1111r 1~~1~111m111i~i1~111ff 11111111 * R 0 0 0 1 1 7 3 5 0 9 * 

SPACE ABOVE LINE FOR RECORDER'S USE 

TRUSTEE'S DEED UPON SALE 

APN 034-312-030-9 TRANSFER TAX: $00.00 
"THIS TRANSACTION IS EXEMPT FROM THE REQUIREMENTS OF THE REY..ENUIO AND TAXATl~N CODE, SECTION 480.3" 

The Grantee Herein Was The Foreclosing Beneficiary. 'This instrument IS being recorded as an 
The Amount Of The Unpaid Debt was $1,293,657.39 ACCOMMODATION ONLY with 
The Amount Paid By The Grantee was $945,000.00 Representati n t . ' no ' " 
Said Property Is In The City Of SAN MATEO, County of San Mateo O SS 0 ltS effect Upon !!tie 

Executive Trustee Services, LLC dba ETS Services, LLC, as Trustee, (whereas so designated in the Deed 9f Trust 
hereunder more particularly described or as duly appointed Trustee) does hereby GRANT and CONVEY to 

HSBC BANK, NA AS TRUSTEE OF SERIES 2007-0A3 

(herein called Grantee) but without covenant or warranty, expressed or implied, all right title and interest conveyed to and 
now held by it as Trustee under the Deed of Trust in and to the property situated in the county of San Mateo, State of 
California, described as follows: 

As more fully described on said Deed of Trust. 

This conveyance is made in compliance with the terms and provisions of the Deed of Trust executed by RAUL ESTIVA 
AND CORAZON ESTIVA, HUSBAND AND WIFE AS JOINT TENANTS as Truster, dated 03/22/2007 of the Official 
Records in the office of the Recorder of San Mateo, California under the authority and powers vested in the Trustee 
designated in the Deed of Trust or as the duly appointed Trustee, default having occurred under the Deed of Trust 
pursuant to the Notice of Default and Election to Sell under the Deed of Trust recorded on 04/03/2007 , instrument 
number 2007-050317 (or Book, Page) of Official records. Trustee having complied with all applicable statutory 
requirements of the State of California and performed all duties required by the Deed of Trust including sending a Notice 
of Default and Election to Sell within ten days after its recording and a Notice of Sale at least twenty days prior to the Sale 
Date by certified mail, postage pre-paid to each person entitled to notice in compliance with California Civil Code 2924b. 

[Page 1 of 2] 
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Trustee's Deed 
T.S.# -172 24-C 
Loan# 440 
Title Order# 080134572-CA-MSI 

TRUSTEE'S DEED UPON SALE 

All requirements per California Statutes regarding the mailing, personal delivery and publication of copies of Notice of 
Default and Election to Sell under Deed of Trust and Notice of Trustee's Sale, and the posting of copies of Notice of 
Trustee's Sale have been complied with. Trustee, in compliance with said Notice ofTrustee's sale and in exercise of its 
powers under said Deed of Trust sold said real property at public auction on 03/10/2011. Grantee, being the highest 
bidder at said sale became the purchaser of said property for the amount bid, being $945,000.00, in lawful money of the 
United States, in pro per, receipt there of is hereby acknowledged in full/partial satisfaction of the debt secured by said 
Deed of Trust. 

In witness thereof, Executive Trustee Services, LLC dba ETS Services, LLC, as Trustee, has this day, caused its 
name to be hereunto affixed by its officer thereunto duly authorized by its corporation by-laws 

0
'" L{ ( / I I 11 

eNba ETS SeNkes, LLC 

By:~-+-+->''--~1--~~~~~~~~~~~-

State of California } S.S. 
County of Los Angeles } 

On Vd k1 / before me, Sally Beltran Notary Public, personally appeared Derek Hudson who proved to 
me on tHe basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their 
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the 
instrument. 

I certify under penalty of perjury under the laws of the State of California that the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Commission# 1777085 
~ . ~ Notary Public - California ~ 
z ...,. Los Angeles County ~ 

J. ;: ·.· •• ~~·~C:~3e·2Jl1.1 J 
[Page 2 of 2] 
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GM-172824-C 
EXHIBIT "A" 

LOT 11, BLOCK 3, AS SHOWN ON THAT CERTAIN MAP ENTITLED "FOOTHILL TERRACE", FILED IN 
THE OFFICE OF THE RECORDER ON JUNE 10, 1946 IN BOOK 25 OF MAPS AT PAGE(S) 59. 
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RECORDING REQUESTED BY: 
Fidelity National Tlt:le Company 
- _, 12-3:111724-BG 
l.o<atll No.: CAJNDOOOCHJ!MlHlO()mr-mre 110145071 

When ~Mall Doc:ument 
and Tax siatement To: 
Mr. and Mrs. Julian Basler 
801 Foothi» Drive 
San Mateo, CA 94402 

APN: 034-312-030-9 

GRANT DEED 

2012-041989 
10:08 am 03/29/12 DE Fee: 18.00 

Count of Pages 2 SM 
Recorded in Official Records 

County of San Mateo 
Mark Church 

111111111 ~11~1mri~~m111~
1

1ii~iflimrrn1111111111 
* R 0 0 0 1 3 7 7 5 2 6 * 

SPACE l«M. THIS UNE FOR RECORDfll'S 
use 

The undenlgned grantor(s) cledare(s) 
Documentary transfer tax IS $1,1112.50 City Tax $5,375.00 

f 
X j computed on full value of property conveyed, or 

computed on full lliltue less value of liens or encumbrances remaining at time of sale, 
) Unincorporated Area XX Qty of San Mateo, 

FOR A VALUA81.I! CONSIDIRAnON, receipt of which Is hereby acknowledged, HSBC Bank USA, National 
Association, as trustee for Deutsche Alt-A Securities Mortgage Loan Trust, Series 2004-0A3 who acquired title as HSBC 
Bank, NA as Trustee of Serles 2007-0A3 

hereby GRANT(S) to JuttaJlisier and Vanessa Love, husband and wife, as joint tenants 

the following described real property In the Oty of San Mateo, County of San Mateo, State of callfornla: 
SEE EXHIBIT 'A' ATTACHED HERETO ANO MADE A PART HEREOF 

w proved to me on the basis of satisfactory evidence to be the 
person(s) whose name(s) is/are subscribed to the within 
Instrument and acknowledged to me that he/she/they executed the 
same In his/her/their authorized capadty(ies), and that by 
his/her/their slgnature(s) on the Instrument the person(s), or the 
entity upon behalf' of which the person(s) acted, executed the 
instrument. 

I c~r PENAL1Y OF PERJURY under the laws of the State 
of -n!411i!6! p the foregoing paragraph Is true and correct. 

WITNESSm 

HSBC Bank USA, National Association, as trustee 
for Deutsche Alt-A Securities Mortgage Loan Trust, 
Series 2004-0 who acquired title as HSBC Bank, 
NA as Tru of 7· 

By: ' 
GMAC Mortgage, LLC Its attorney in fact 

Scott Buskirk 
~~e. 

CORTNEY COWDEN 
Notary Public, State of Texas 

My Commission Exptres 
February 04, 2014 

MAJL TAX STATl!Mlif!TS.AS DIRECTED AllO\IE 
FC>-213 (Rev 12/07) GRANT DEED 
(grant) (10-03) (Rev. 07-11) 
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Esaow No.: 12·325724-BG 
Locot.No.: CAIND0000-094&-0003-
Tille No.: 1101'\5071 

EXHIBIT"A" 

LOT 11, BLOCK 3, AS SHOWN ON THAT CERTAIN MAP ENTITLED 'FOOIHILL TERRACE, SAN 
MATEO, CALIFORNIA", FILED IN !HE OFFICE OF !HE RECORDER Of !HE COUNTY OF SAN 
MATEO, STATE OF CALIFORNIA, ON JUNE 10, 1946 IN BOOK 25 OF MAPS AT PAGE(S) 59. 
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1 JOHN B. SULLIVAN (State Bar No. 96742) 
EDWARD R. BUELL III (State Bar No. 240494) 

2 SEVERSON & WERSON 
A Professional Corporation 

3 One Embarcadero Center, Suite 2600 
San Francisco, CA 94111 

4 Telephone: (415) 398-3344 
Facsimile: (415) 956-0439 

5 
Attorneys for Defendants 

6 GMAC Mortgage, LLC f/k/a GMAC 
Mortgage Corp. and GMAC Mortgage, ETS 

7 Services, LLC, HSBC Bank, U.S.A. as 
Trustee for DALT 2007-A03, Mortgage 

8 Electronic Registration Systems, Inc. 
(erroneously named herein as Mortgage 

9 Electronic Systems, Inc.) 

10 

ENDORSED FILED 
SAN MATEO COUNTY 

JUL - 7 ZG11 

11 

12 

13 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SAN MATEO 

14 FERMIN SOLIS ANIEL, an individual; 
ERLINDA ABIBAS ANIEL, an individual,, 

15 

16 

17 
vs. 

Plaintiffs, 

ETS SERVICES, LLC, a California Limited 
18 Liability Corporation; GMAC MORTGAGE, 

LLC F!K/A GMAC MORTGAGE 
19 CORPORATION AND GMAC MORTGAGE; 

HSBC BANK, U.S.A. as Trustee for DALT 
20 2007-A03; MORTGAGE ELECTRONIC 

SYSTEMS, INC.; PITE DUNCAN, LLP; 
"'21 AND DOES 1-50 inclusive, 

Defendants. 

Case No.: CIV 502857 

NOTICE OF ENTRY OF ORDER 

22 

23 

24 

25 

26 

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE that the above-captioned court issued the attached Order 

sustaining Defendants GMAC Mortgage, LLC f/k/a GMAC Mortgage Corp. and GMAC 
27 

Mortgage, ETS Services, LLC, HSBC Bank, U.S.A. as Trustee for DALT 2007-A03, Mortgage 
28 

19000/0779/938628. I NOTICE OF ENTRY OF ORDER 
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1 Electronic Registration Systems, Inc. (erroneously named herein as Mortgage Electronic Systems, 

2 Inc.) demurrer without leave to amend which was entered on June 30, 2011. 

3 A true and correct copy of the Order is attached hereto as Exhibit A. 

4 DATED: July i, , 2011 SEVERSON & WERSON 
A Professional Corporation 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

19000/0779/938628.1 

By:-"-~-~----"'~~=---·· ___ _ 
Brian S. Whittemore 

Attorneys for Defendants 
GMAC Mortgage, LLC f/k/a GMAC Mortgage 
Corp. and GMAC Mortgage, ETS Services, 
LLC, HSBC Bank, U.S.A. as Trustee for DALT 
2007-A03, Mortgage Electronic Registration 
Systems, Inc. (erroneously named herein as 
Mortgage Electronic Systems, Inc.) 

- 2 -
NOTICE OF ENTRY OF ORDER 
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1 JOHN B. SULLIVAN (State Bar No. 96742) 
EDWARD R. BUELL III (State Bar No. 240494) 

2 BRIAN S. WHITTEMORE (State Bar No. 241631) 
SEVERSON & WERSON 

ENDORSES FILED 
SAN MATEO COUNTY 

3 A Professional Corporation 
One Embarcadero Center, Suite 2600 

4 San Francisco, CA 94111 
Telephone: ( 415) 398-3344 

5 Facsimile: (415) 956-0439 

6 Attorneys for Defendants 
GMAC Mortgage, LLC f/k/a GMAC 

7 Mortgage Corp. and GMAC Mortgage, ETS 
Services, LLC, HSBC Bank, U.S.A. as 

8 Trustee for DALT 2007-A03, Mortgage 
Electronic Registration Systems, Inc. 

9 (erroneously named herein as Mortgage 
Electronic Systems, Inc.) 

JUN S O 2011 
Clerk Of the Superior Court 

Sy P. Alvarez 
6iPiJTY 6liRiC 

10 

11 

12 

13 

14 

15 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SAN MA TEO 

FERMIN SOLIS ANIEL, an individual; 
16 ERLINDA ABIBAS ANIEL, an individual,, 

17 Plaintiffs, 

18 vs. 

19 ETS SERVICES, LLC, a California Limited 
Liability Corporation; GMAC MORTGAGE, 

20 LLC F/K/A GMAC MORTGAGE 
CORPORATION AND GMAC MORTGAGE; 

21 HSBC BANK, U.S.A. as Trustee for DALT 
2007-A03; MORTGAGE ELECTRONIC 

22 SYSTEMS, INC.; PITE DUNCAN, LLP; 
AND DOES 1-50 inclusive, 

23 

24 

25 
Defendants. 

Case No.: CIV 502857 

[~SED) ORDER SUSTAINING 
DEMURRER TO PLAINTIFFS' 
COMPLAINT WITHOUT LEA VE TO 
AMEND 

Hearing Date: 
Time: 
Dept.: 
Judge: 

June 9, 2011 
9:00 a.m. 
Law and Motion 
Hon. Joseph C. Scott 

26 Defendants GMAC Mortgage, LLC f/k/a GMAC Mortgage Corp. and GMAC Mortgage, 

27 ETS Services, LLC, HSBC Bank, U.S.A. as Trustee for DALT 2007-A03, Mortgage Electronic 

28 

19000/0779/929834.1 [PROPOSED] ORDER SUSTAINING DEMURRER TO 
PLAINTIFF'S COMPLAINT 
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1 Registration Systems, Inc .. ("Moving Defendants") filed a demurrer to Plaintiffs Fermin Solis 

2 Aniel and Erlinda Abibas Aniel's Complaint on June 9, 2011 (the "Demurrer"). 

3 The Demurrer came on regularly for hearing on June 9, 2011, at 9:00 a.m, before this 

4 Court in the Law and Motion Department, the Honorable Joseph C. Scott, presiding. Brian S. 

5 Whittemore appeared on behalf of Moving Defendants. Plaintiff Erlinda A. Aniel appeared on 

6 behalf of Plaintiffs. 

7 After full consideration of the written submissions of the parties, all other matters 

8 presented to the Court, and good cause appearing, 

9 IT IS HEREBY ORDERED that the Demurrer to the Complaint is sustained as to all 

10 causes of action without leave to amend as to all causes of action on the grounds that Plaintiffs 

11 lack standing. (County of Fresno v. Shelton (1998) 66 Cal.App.4th 996, I 009.) The allegations 

12 of the Complaint admit that Plaintiffs' names did not appear on the promissory note or Deed of 

13 Trust at any point during the time the complained-of activities tool place. 

14 Moving Defendants' Request for Judicial Notice is GRANTED insofar as the documents 

15 for which judicial notice is sought were recorded in the Official Records of the County of San 

16 Mateo or filed in the United States Bankruptcy Court, but not as to the truth of any matters 

17 asserted therein. 

18 IT IS SO ORDERED. 

19 

20 IJUN 20 20\\ 
21 DATED: 

22 

23 

24 

25 Approved as to form: 

26 

27 By: 

28 

, 2011 

-2-

JOSEPH C. SCOTT 

Judge of the Superior Court 

[PROPOSED] ORDER SUSTAINING DEMURRER TO 
PLAINTIFF'S COMPLAINT 
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1 PROOF OF SERVICE 
Aniel vs. ETS Services, et al. 

2 San Mateo County Superior Court Case No. CIV 502857 

3 I, the undersigned, declare that I am over the age of 18 and am not a party to this action. I 
am employed in the City of San Francisco, California; my business address is Severson & 

4 Werson, One Embarcadero Center, Suite 2600, San Francisco, CA 94111. 

5 On the date below I served a copy, with all exhibits, of the following document(s): 

6 NOTICE OF ENTRY OF ORDER (SUSTAINING DEMURRER) 

7 on all interested parties in said case addressed as follows: 

8 

9 

10 

11 

12 

Fermin Solis Aniel 
Erlinda Abibas Aniel 
75 Tobin Clark Drive 
Hillsborough, CA 940 I 0 

Peter J. Salmon 
Pite Duncan LLP 
4375 Jutland Drive, Suite 200 
San Diego, CA 92117 

In Pro Per 

Tel: 650-284-6417 
Fax: 650-571-5829 

Attorneys for Defendant Pite Duncan LLP 
Tel: (858) 750-7600 
Fax: (619) 590-1385 
e-mail: psalmon@piteduncan.com 

13 ll5I (BY MAIL) By placing the envelope for collection and mailing following our ordinary business practices. 
am readily familiar with the firm's practice of collecting and processing correspondence for mailing. On the same 

14 day that correspondence is placed for collection and mailing, it is deposited in the ordinary course of business with 
the United States Postal Service in San Francisco, California in sealed envelopes with postage fully prepaid. 

15 
D (BY HAND) By placing the documents in an envelope or package addressed to the persons listed above and 

16 providing them to a professional messenger service for delivery. 

17 D (BY FEDERAL EXPRESS) By depositing copies of the above documents in a box or other facility 
regularly maintained by Federal Express with delivery fees paid or provided for. 

18 
D (BY FAX) By use of facsimile machine telephone number (415) 956-0439, I faxed a true copy to the 

19 addressee(s) listed above at the facsimile number(s) noted after the party's address. The transmission was reported as 
complete and without error. The attached transmission report, which sets forth the date and time for the transmission, 

20 was properly issued by the transmitting facsimile machine. 

21 D (BY ELECTRONIC TRANSMISSION) By sending a file of the above document(s) via electronic 
transmission (e-mail) at a.m./p.m. using e-mail address ( @severson.com) to the e-mail address 

22 designated for each party identified above. I did not receive, within a reasonable time after the transmission, any 
electronic message or other indication that the transmission was unsuccessful. 

23 

24 

25 

26 

27 

28 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct. This declaration is executed in San Francisco, California, on 

'"!''· 2011. c~ ka..do... 
Chilly Kada 

- 2 -
19000/0779/89538 I.I PROOF OF SERVICE 
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NOTE 

Fox 1142476113 )lay 12 2009 09 : 55BD PllOJ/008 

011e: JUNJ; 4, 2007 Loen# . llJ7 

Mia#: ·-·····6~'1 
f'LEX PAY FIXED/ADJUSTABLE RATE NOT.E 
(LI BOR Ono-Y""r Index (At Publbbcd la Thr Wall Sr•erl Jcuroal}-Ralo Cap1) 

THIS NOTE PROVlPl!.S FOR A CHANGE JN MY flXED INTEJU:ST RATt TO 
AN ADJUSTABLE INT€REST RATE. THTS NOTE LIMITS THE AMOUNT MY 
ADJUSTABLE INTEIU!ST RATE CAN CJIA:'IGE AT Al'IY ONE TIME AND THE 
M"XIMU:vl RATE l Ml'STl>AV. 

JUNE 4, 2007 111~1.110 1oucu ''/:. '>OWo CALTFORNIA 
(l)o~) ll:il)"] 'f ,-;-----> [Siii•) 

75 TOBIJll CLARK DRIVE, HlWUO~OUCli.llffM~ CALIFORNIA H-010 
fl'ro1MP11AdcUQ1) 

J. BOR.ROWtR'$1'lt0MISET0l'AY 
In re1um for a lo"'1 lllat I h•v• received, I prom\s< 10 ~y U,s, S 21000,000.00 

"Principal"), plus inlet~I, IO the order of lender, Ltr>der is 
l\IQRTGAGEIT, INC, 

I will mlkr all pa;vmm~ und"' !his No1e in lh• form of cash, ch«l< or money or<ler . 

(1Jiil amount h called 

I un<1m1and lhll Lemler ml)' tninsf•r this Nol<. Lmdcr or anyone who likes this Note by transfer and who is 
cntirl•d 10 receive paymcnlS under ~his NOie Is tolled lhc "Note HoldCJ.' 

J. JNTI!.REST 
lnltmt will be ch;uged On UOpiid p<illtifll undl lhc l'ull tn!OUhlOf Princlpat hi.I been peld. I wlll pay lntC1C$! ll 

a Y•iltlY rttc of 7.%!0 %. The inter(jl rare I wlll pa)' may chang1 .ln 1ccord111oe with S<c1ion 4 ortltli Noco. 
Tht inwest rate required b1 !'11$ S•~~on 2 1111d S•cllon 4 cit: lliu Noto Is lhc rote I will pay both before and 

a.lb:r any deraull dewibcd in Section 7(9) of this Not<. 

:J. l'.' VMtNTS 
(A) Tlmo ond fla(c or J'•)'IU•n!t 
I wi ll J!"y p\fnc p1l 1J1d.irnet&lr b)' molrln5 a p1)1'n<'.nt 1.v~ "1P~th . 
I will mike m)·montl!l)o p~)'nl•"\f on lh,c llnt cb]i o/ut~ rnonrll-1>•&\.ll.nlna an ~UGIJST 1, 1001 

I will ma%• thu• pajmf.11\.1 <WCfY uronlh~nUI I hJV9 ~id t.11oftltop(inclpol111d lntc1C$l 11\d 111y oLh<r thll>'~°' degrib<\i 
below that I rna:r. o~'C undt.rlhb Not<. 'l\l.ch monthly paynu:nt v.i ll be •ppllod uof ltS :icbeduled due dato "lld will be 
eppl!cd 10 lnt"'°'st b<fotc Principal. If, on .nJLV I, 203? , I still ownmoun1' under lhi> Note, 1 will pay 
those omoun~ in full on thaJ. da!L, which Is ~lied lhe "Maturity Dale." 

I will mike my monthly paymmu it 
G;\!AC .\IORTGAG£, LL!;,, 'P.Q. llOX 780 
WATERLOO, IA 50104-0180 
or a\ a difrtN:nt place lfrcquin:d by the Note Holder 

(B) Aruo11ol or My IDltbl Mon<tily P•yuuoi, 
Each or my initial mouLhly P•)mC'flL\ will be in th• amowit or U,S, S 7,503.94 . Thi• omounl is 1 

FORTY f1VE AND NO I too pcn:t nt( ~~.ooo o/,J n:duc:tlon of the paymen1amoun1111.iwill 
lie aumcicn1 IQ rop.iy 1hc un~ld prln~lpo l ln full on lhc Moturily Dale in sUb)1Mliolly "l"ol in>1allm•nts a1 the 
i~1i:res1 r111c set forth in Section 2. Thi1 1moun1 may ch'.111gt. 

l .. 7M1c Bl1Lk '1aP1) I Yr. LIB\IR fllcd Adju1,.blo ll>I• rlolt • "111llittalt 
l-41M?O 106071 
FAN!>f &Jltmo11n. 10.lJ.06 P14• I or6 
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Fu 7142476123 II&~ 12 2009 09:551m POOi/DOB 

(CJ Paym"'t Chan&tt 
My monthly 111ym<nt will remain th• um• until A UC UST I, 20U , th• month after tbc 1ir1t Ch•ns• D•te, 

end will nor ch111g• again until 1~ I hove mule my !20th >cheduled monthly paym•n1 unlm it I> rc11wrcd to 
ch•n~• in ..:cordlllce with Sccdon 4(f} beJow. 

I( I hu\lc made Im lhm 120 Khrdulcd monthly paymtnll, my no:w montltly payment will bt in on omount 
cqu1I to l'ORTY FIVt Mii> NO / 100 puc.itnt ( •$.000 %) reduction oflhe "full Paymml" This 
llmll.irfon will noi Jpply ~nder V•c cimu'l>twn:.a ijomlbc~ In Set1io• 4(F). The Full Payment II me l1110llnl oflhe 
mont)l)y payment lh11 would be suffiolen1 1o rrpa)' die un11tld bol1.nce 1ha1 lain cxpecied ~ow• 11 the Chong• D11e 
in full on th• Maturity Daw at my n~ inwrc:ll rlllc in subst&ntially cqu1I payme!'l.I. 

If I have made l 20 or more schoduled moniJll)' paymuil$, mY nrw monthly payment will be in zn 11110un1 
cquol lo the Full P:oymcnL 

~. Al>J\JST ABl.."E INTEREST RA TE ANO MO:"ITIJL V l'AYME:<r CllANGIS 
(A) Cbauge l>atn 
The initi1I f!l<od inlt:rHI rate I will pay wlll thonse IO an l.dju11.able lntcrUL rote on the first day of 

JVLV, 1012 ,and the adJumblc lntcre>1 r11tc I will pay may chzns• on th11 d1y •••r)' 12th month 
th•rnflcr. 'Ole dale on whidi my initioJ lix•d ln1r.re11 r•t• chaoses co •n adjustabl• lt!t~t on•, and each dale on 
which my •<IJu~l.lble lntero.1t 111e coUld cha.nae, Is called• "Choni;c 011c." 

(ll ) Tb•lndn 
!!cglnnins Willi the lim Chins• Dm, my lnt<fcil rat< "Ill be bUed on on Index. The "Ind~· is lhc 

avenge of lmubank ofl'wxl l'llO for O<lo-ycv U.S. dull111..Jtnominwd deposl1.1 In tlt• l..ondon mukec (L!BOR), 
I! published In~ Wol/6Cr..,1Jouh111I. The m~l '""<111 lod"" Oauro.availabl• ~ oflhc dare IS days before euh 
Cli~nac Date is called the "Cwrcnt lndox." 

Ii the Ind~ lJ no longer •vail•ble, lJtt Note Holder will choo•c a m:iv indn which iJ ba>ed upon comparable 
information. The Note 11oldet will gi•e me noti..,. or this choice. 

(C) C1lcalaltan of C.h101n 
Before t11:h Ch111gc Date, the Nole Holder will ~Jeulue m~ new ln!tft$t ritc by lldding 

nVOA~O 75/ IOO pcn:ent.agc poinu ( 2.750 %)co the Curren1 lnd<JC , Th• Notc Holder 
wi ll then round tltc ruull of thb addhlon to the ncare.si one-eighth or w1c pcrc<n11gc point (0. J H%). Subjci:t 10 th• 
llml1$ •111.ed In Section 4(0) below, this "'undcd amount will be ir>Y new in!Q<..,t rtic ~olil tho """I Chanic 041 

(l>) .t..lrait.i oa lnrr""i }hlr Clu•t•.1 
Tho lnmu1 r.te I •m requlrod 10 ~lY ot lhc lint Chons• Dal• will no1 be sr ... trr 1h111 ll.1~0 % 

or less lit"'I l.750 ~. TbeiuRcr, my adjlljublc fqtucst fltl< wlll Dc\'or be incrca>cd or dctremed on 111y single 
Ch0J13• D•1.a b)' mar• th on two pcn:<11t.gt potnu rrom th• roll: of in t•rc>I I hav• been pay ins for litt preccdins 12 
mcnllu, My lnlrrul raicwlll nC11er be llfQlct than ll.150 %. 

(£) Addfrtoo1 to ~Jy lfopald 13.ab•c• 
rr1 ha•c m!IC!c lt1i ~ JlO :.chlldtll!'d 11\0nlitl~ p'l)'lllall:i, 11n any mOii~ly payro_c111 ~• Che amount of my 

month ly ~ym<ilt i;ould be lus th&rl lh• lnW't.11 po11ion of Ilic Full l'l)lmtrl\, ff so, -h mo.nllt !hot my monthly 
p.A)'MC!ll h leu th•ll Iha lntot'tSt JiOrjlnn. Uio NotAo Hold'tt wll1 iub1rac1 <hc-i.moum of m)' mo~l~IY poymcnt from Lhc 
arnc(lnl of th• lnlA!r'(.>I pcu'lion and ,,.,;jr add c~c dlntn..cc to my unpold ballUl«i The Ngt.·l'lolder will •lso accrue 
lnwur on tho ~mount of !hi' dll'rcrtncc 10 my u11p•ld b1l1n~c uch month. The inlttaf nlc on 1ht lnurqt add<d 
to Lhe b1lancc .,;fl ~r lhe ral• roqulnid by Sccl;on 4(C) above. 

ff') Llulll 011 My Unp1lll D~lancc: fn tR,l<d MoullllY h .yroc11I 
My ~n!'lid bllancc cm "°''r:r ~•ccd L ,nt:'llmum amount flJll"I lo tm~ hltlldledFlfTl?Erl ·P4f=•: 

( I IS ~)of ti)~ prlnclpal •IJIOUlll I orl' ·~II}' hon'Owcd. O=•l<I or my~~'"& ontl limlttd monlloly pt)'11l1711> 

1U1tll I b••• m•~~ llO 1~h<'4uleJ ' Jn911thly p•rmcn!J, lh• o4dltlcin of unp!lld i111c:rul 10 nit unpild balance llll<lcr 
Soclioh ~(E) ob<n~ c:o~ l d c.aus~ my unpaid b•lllln) 10 u:c:ted 1h1 m111lm11111. In lhu a-em, on Ill• dil10 lll~t Iii• 
pa)')ltcnl or rny monl/J!y poymcnl wovld cause me IQ t)tc:otd th>& Jfllt(~ I wlll l,,,1eod P"Y 1 nC..• 'm01tlltly pa1"tm1 
equal to lh• lnlct'Q( only ponion of the FUii Paynurnt ii' I h1~m1dc lr:.i> !han 120 .. llululcd mo~ 

U~ t06011 ll'l>WI' ~------
P.W1l0tll)9'IO-l f\ilo, 10-l~ ,.,..,.n fL rmo~0'1i1>t 
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(G) Elfortlve Dale orC~.1ogtt 
MY new inurnl ralc will ~m• effeclivr on .. ch Ch111a• Da1e. l will pay th• AmOUl\I of my now monlhly 

poymml bcginnins on th• f111l monl~ly payment dale after \he Chuig1 Diie until the amount of my momhly 
poym"lll <.hlJ1gcs aao.in. 

(H) Nadce or ClllDl<I 
The Note Holder will deliver or mail IO m• I i>Oticc or aiiy CIU11l8t:I in my lnt1lal n~ed lnt<r0$1 rail: IQ 

an odju1111blc inlerQt me and or IJIY chU1at.1 In my Jdjusiablc inltrCI\ T11tc beron: lhc cl'fer;ll\'c dm ofuiy chin&•· 
Th• nolicc will include !he amounl ofm~ mon!hly paymen~ any Information required by l•w '°be slvi:n lo me and 
abo lhe 1hle 111d 1elephonc number of a p~o who will"'""•' 111y qu,..tion I may have rq1tding lhc no~«· 

S. llORROWER'S RlGH'T TO l'RtPAY 
I have <he rl@h~ 10 make payment. of J>1lndpal 11 uiy dmo before thoy a.. due . /\ payment of Prloclpal only is 

knOW11 a.s a '~ymeni.• Wben l mlkt • Prtpa)'rru:n~ I will iell llte Not• Holder in wri1ing lhal I 1m doing w. I moy 
not deslen••~ • p•ym~nt u o Prepayment lfl h1\'e not modt all lhe monlllly paymcnl.I due under lhi• Not<. 

I may mil<• 1 foll Pn:paymttlt or p1r1ial l'repaymcn~ without p1ylng any Prcp>ymcn\ ch""S•· The Noto Holder 
wlll usr my Prcpaym1:11t1 to reduce lht 11111ount of Prtnclp>J lhDt I owo u~dcrthii N~. How .. .,., the No10 Holda 
m•Y 1pply my l'T<!"'Ymtnt IO lbe ~cd and unpaid inttrCSI on rile l'l'tp&)m<111 omou.i brloro •pPlying my 
Prcpaymcn1 IO reduce the l'rlndptl amounl oft.his NOie- lfJ mm 1 panlal l'rrp1ymont, 1hrre will bo no <hlOllQO$ 
in the due d.llcS army monthly poymC11t! uni= !ho Noac Holder •grc.:s ln "Tili~s w lllosc clian&••· My pllltiol 
Pl'fp1ymen1 may reduce lhc 1mo\lllt of my monthly paymcnl) eJkr the llm Ounac O>t• followlns my pltll•I 
Prepaymrnl. However, any reduction due to my paniol Propaym<111 may be off>CI by an inlaUI 781e incrca:ie. 

6. LOA.Jll CHARGES 
If 1 law, wMClt 11ppllc1 to llii• lain and which >CU maximum loan char9u, i:i fin•lly ln«rp~d so Lh11 !he 

in1ereit or other IOilll ohurgt'l tQllcct~ or LO be collcc1td in c:onnmlon whll lhh loan C?<c•tll !ho pcnnit4d llmll>, 
lil•n: (a) any such loan chqc shall be reducrd by tll• amoun1 ntc~ to rcduoo Lh• chugc to llre p<T111 in~ llmlc; 
and (b) an)' 5wnl 111 .. dy collcc.trd from mo tliat exc<edcd pmni111d limh1 will bo reliindcd •o mo. The Nole Hoi<lcr 
may Ghoose 10 malco lb.ls r<l\lrtd by reducing the Principal I owe under Ibis Nole orb)• miking 1 direct paymcnl w 
me. If a refund reduces Principal, lhe r<duclion ,.;11 be ll'nlcd as• panial l>r•poym0011. 

7. BORROWER'S fAIL\IRt TO PAY AS REQUIRED 
(A) l.al• CblJltl for Onnlua P1ymcn1S 
Ir Ille NolC Holder h~ no• recclvcd tire full amount of any iuonihly paymen1 by lhc end or 1-' colcndar 

day I afttr the daltr ii I~ du., I will JllY 1 ,,,. ch1rge10 the Noll Hold<r. The mnount of lhc ch3Jl!• will be S.000 % 
of my overdu• payment of principal and (ntor•~I. I will pay thii late chars• promptly bul only onae on e1cll l11c 
paym<111. 

(B) Default 
lfl do nol poy lhe 11111 amoum of t11ch monthly po)'lllenl on the dato 11 Is due, I will be in default. 
(C) Notice of()c(au)t 
If I am in dcfitult, the Not• Holder moy ><nd mt 1 "1itteo nodcc \Oiling me lh11 if I do nol pay the ov..-dur 

amount 1'y 1 cuuln da1t, tho Nole Holder may require mo 10 pay lmmedi1taly lhc full amounl or Prlnoipol tb1t has 
not bten paid and aJi the lnlfmt that I owe on WI amounl, That date muu b• al lasl 30 day5 after the dalt on 
whlc~ th• nolicc i• moiled to me or <ldiv<1cd by olhu mc1n1. 

(D) N~ W1hrcr By Noli Holdu 
Even if, at• 1imo when I am in dcf1111l~ lhc No1c Holdt:t does llOI require me IO pay immediately in full aJ 

d=ribcd 1bovc, tlte Nole Hold<r will itill have the rigM to do so if I am in d•f1ult 11 a later time. 

t«I09n10~7) 

fl\~ 141!>99Q.J I\ ... 10.lJ.!>6 r.1c Jore 
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(E) l'•)'lll•nl oOlon Hold•r's Cosu 1nd Expr .. u 
1r lh• Noi.. Holder hJ.S ri:quind m• to pay immC<liotrty in lilll e.l dC6cribed above, 1hc: Note Holder will ha,·e 

lh• tight to be plld bo<k b)• m• Cor all oriu cos~ "'d o>q)Cllle5 In enfo1'ing this Not• 10 !he ~tent no1 prohlblu:~ by 
applic1blc law, 11wic CJCpmSC) inalude, lbr CJCamplc, rcuonablc anomrys' feu. 

8. GIVINC or NOTICES 
Unl~i applicoblc l•w requl~ a dirfen:nt m<thod. any noll~ lh~t must be: &ivrn 10 m• undor lhi1 l'otc "·ill be 

aivcn by delivcrlns itor by m>ilins It by n,.., clan mail to m• at lh• Proper!)' Add"°" •b<>v• or ot • diffcronl 
o.ddres1 It I &ive the Noto Hohler a •otioo or my difl'tnen1 adduss. 

Untw lhe NOU: Holder roquim a dlfTcrent mclhod, aoy notice that musl be glvai to lho Nole Holder under 
this Nou: will be g1''Cn by mailing h by Ot'il chus moil lo lhc "Olt Holder at the addl!» $1.0lcd in Section 3(A) 
•bov• or 1111diffuult1ddre11 ifl am siven 1 nl)llce oftliat dlfl'trcnt addr..,s. 

9, OBLIGATIONS or l'EltSONS UNDER nns Nor& 
If more thm one penon sisns thil Nou:, each per.Ion is fully and ptNOD$Jly obliJ•l•d to kup all of rho prom Im 

made in this No"', including the promise lO pay 1h• full •111ount owed. Any per50n who Is a gunranlor, ••rt:!)' or 
endorser or thh Nole Is also obligllcd to do th<So things. Any p<rso~ who Wen avtr th•sc obliaationo, including 
the <1blig11ions oh guanntQr, surely or ondorser Qf this Nole, is 11'0 obligare.d lo keep all of the promis•s made in 
lhis Nott. The Nole Holder may tnforc• its rishi.. vndtr lhis Noll! •s•lnsl each pc'30n indh·idu•ll)' or ego;..,, all of 
us 1o1ether. This means th11 any on• of"' may b• rCCjlllred lO pay oll or the amountS awed under this Note. 

10, WAIVERS 
I ond any oilier ptt50D who hn oblig•lions under thi• Note welve tl\e ri&hu of Pmenlm•nl and Nolie< o( 

Dishonor. "PreWllm<nt' m••n> die right 10 r"'luirc the Note Holder lo demand payment of amounts due. "Notlco 
of Dishonor' means lhe ri&hl to require the NoiJ: Holder to slvc nolicc lO olhcr ptllons d\al omounts duo h•"• nol 
bftnp1id. 

II, UNIFORM SECURED NOTE 
Thi1 Note is• uniform lnW\lmcnt with limil•d variatlon1 in \QmcjurisdiCll<ln<. In addition lO the prottctions 

given lO th• Note Holder L111der this Note,• Mortgage, Deed orTnu~ or Security Deed (the "Security lnstlllmcnt'), 
da.ted the r.amc dole u this Note, prnlects the Noic Holder rrom possible lo•= th11 misht result if J do not keep the 
promlics thal I mak• in 1hi1 Nq1c. na1 Socuriiy lnslJ'llJl\Cllt dO>cribt:.1 how and Ulldtr wh•I conditions I may be 
required IO mako immediate pa;menl in full of all wnounU I owe undtr this Nore. Somo or lhoH conditions md 
~follows: 

(A) Until my inlulJ fix•d lnt.er<Sl <&le ch1111ges IO an adju511blc ln1.eru1 rBI• under the 1om11 Sllllcd in 
Section 4 1bove, Uniform Cavaiam 18 of the Securlt)' ln1trumenl shall read as follow•: 

n1n1fcr of lb• l'roperly or. 1k'ncnd1l lnl•T•ll lo 8o1'l'OWtr. As und in this S•Clilm 1 s, 
"Jnto;rat in lh• Property' means &rJY legal Qr beo•O~iul inloreil in Ille Propcny, iltcluding, but not limited 
lo, those b<nefi~;11 inlues~ 1nnsfC1Tod in a bond ror dml, cont.-rt for deed, inslallmon1 sales oonlrllct or 
ucrow 1grcomonl the Intent of which Is the lron•fer 1>f dll• by Borrow et al a f\J11.1re dale lo • pun:hlt"r. 

If all or any pat1 or the Property or •ny Interest In the Proptrty is sold or ll'11111rmed (or if 
Borrower is not a noturu ptr1Qn and • bcnefl<itl inluql in Bom;,wo;r i> sold w IWl!fcncd) without 
Lend~s prior written con••n~ Le00er m~· require Immediate P"l'm•nt In full of alt sums secured by this 
S.curity lnstrwrmll. HowC\'a·, lhis option 1h1IJ not be •~•rclsed by Lender if svch exercise is prohibited 
by Applicoble Liw. 

-106071 
F.~~~ JOlll'l'/Q-4 R"·· 10.:ll-OO l'lr•• •f6 

f!.t,,.-----
Ja.ltD • · =~ 

1· hl'lll5'°'0'7M 
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Jr under oxerci!es 1his option, Lmder $11all giv• Bonvwor notic• or accelcrotion, The none• 
shall provide a poriod of noL l•n lhal\ JO d•)'• from IM dare rhe norleo is given in occordance whll Section 
1 S wilhin which 601TOwcr must pay all sums secured by lilis Scruri1y ln1trumtlll. Ii Borrower rails ro pay 
lilqe sums prior Lo lhe cxpinllon of this period, Lmdcr m•y Invoke any remedies pcrmincd by this 
S.:curily lnstrumenl wilhour funher notice or dem1nd on Borrower. 

(Bl 'W"hcn my Initial Iii<~ intcrc.n r110 chtn&•• 10 an adjuotablc intr.r~ rate \Uld•r lhc terms otaicd in 
Sctlion 4 above, Unifonri Cvvenpnl 18 of the Set\Jrity ln11rumentdost:ribcd in Sce1ion I l(A) •bove lhaJI th•n '"'.I' 10 
~in effecl, and t.:niform Covmanr 18 of the S«urhy lrutrumml shaU ln:sttad r~ llS follows; 

Tnnd•r of lhc Proptrty or a B•n•licl1I lnterttl In Uorrowtt. As used in this Seclion 18, 
"Int~ in lhc Prorcrty• Dl~l ••Y lcgal or b<nc'ioii'J inll:ft>I in lhe Propercy, lncludin&- bul not limi~d 
10, lho"' b<netlci•I inl~ts tren5ferrcd In a bond for d .. d, CQ11U11cl for deed, in•trrllmcnl ialcs conll'I~ or 
f.ICIOW •atttmcnt the Int.en! or which i• the \lansfCT or Ude by Borrower 11 • furure dau: to a purch&,!U. 

If all or ltrj par\ of the Proport): or any lnttrcsr In ll>e Prop<rty b sold or 1111nsfcrrcd (or if 
Borrower is nol a na1Lrral ptt!on and a bcrlc(icl1I inlcml in Borrower is sold or innsfured) wililout 
Laider's prior V.Tltten c.onscu~ Lender may require imm<di1te pll)lmc:nl inf ull of all swns :.ccured by thb 
Sccuricy lnsuumi:nt. However, lliis option sliaJI nol be oc:rci"'d by Lender If such exercise Is prohibited 
by Applicabl• L1w. Lender also shall nor exrn:i .. thl6 opllon if: (•)Borrow., causes 10 be submil~d to 
Lender lnfomio1ion required by Lender 10 ovalu11c th• inlulded ll'lr1$frn:c: as if• new loan wore b<ing 
m•d• lo tlre transferee; and (b) Lender rcuonobly dmrrnlnes that Lmder"s &llC\lrll)'will nol be impBfnd by 
the loan lSSllmpti0n and 1h11 tire risk of' breach of arry CO\'cn.8nl or agr«mUJt in this ScC\lril)' Instrument 
is 1cccpt.able 10 Lender. 

To lhe extent permitted by Applicable !,aw, Lender may charac • rc.,,onable fee as & condition ro 
Lender's CQMcPI IO the lo11J\ 1ssump1ion. L<J1dcr 1bo may require tlic rran•f<Tcc 10 sisn an assumplion 
agreement lhu ii 1cccp1able 10 Lender and thol obllgatcl Ille hfUfaoc 10 kup all the promises and 
•@leemcnl$ma.de In the No1e and In lhis Securily lnstrumcnl. liorrowerwlil con1inue 10 be obllB•lcd under 
lh• No1< and lhis Security lnswmml unle1s Lender rein.~•• Borrower in writing. 

If Lender 1:>1erciscs the option to require immcdi1t• paymtl\I in full, Lc:nder shall &iv• Borrowor 
nollccof accclcradon. Thr llQtice shell provide• period ofnol lcis than 30 days from the dare the nolfce is 
given in eccordance with Sca!Qn i ~ wllhin which tlorrowe1 mull pay all 1ums secured by this S•curil)' 
ln1tnunen1. IfBQrrower fails 10 pay tli0$e sums prior to Ille explralion ofthi$ poriod, Lender may invoke 
ony remedies pcrrnined by lhis Security lnotrumenl Without f'ullha notice or d<mondon Borrower. 

8'IO??O (0607) 

FM<llf H&om.s l\<V 10-l~Qli 
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V.1TNESS TlfE HANO(S) ANO SEAL(S) OF n!E Ulo/DERSIGNED. 

=-If:. '~:~~~dz~:~-==-------'s .. •i 
Eljllr'f1>11 l\Nltlt. · "'""'" 

Pay to the 1ud11r ot: 

Without Recourae 
Mo11ga1101T, lno. 

~~~e:'e-~ 
It.a: A&slalant Seoratary 

fCIVm (OdO?) 

FAm>f Mf0990-611.11Y.04-I0-11'1 

(Sign Orialnll Only) 

F1m111111rn/V6 
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MIN: 8632 

DEED OF TRUST 

DEFINITIONS 
Words used in multiple sections of this document are defined below and other words are defined in 
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are 
also provided in Section 16. 
(A) "Security Instrument" means this document. which is dated JUNE 4, 2007 
together with all Riders to this document. 
(B) "Borrower" is 
FERMIN ANIEL AND ERLINDA ANIEL, HUSBAND AND WIFE AND MARC JASON 
ANIEL, A SINGLE MAN, ALL AS JOINT TENANTS 

Borrower is the trustor under this Security Instrument. 
(C) "Lender" is 
MORTGAGEIT, INC. 

Lender is a CORPORATION 
organized and existing under the laws of NEW YORK 
CALIFORNIA-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT (MERS) 

CA71: 07/01 (Page 1) 

12-12020-mg    Doc 8237-25    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit U  
  Pg 2 of 22



Lender's address is 
33 MAIDEN LANE, 6TH FLOOR, NEW YORK, NEW YORK 10038 

(D) "Trustee" is 
FIDELITY NATIONAL TITLE 

(E) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is 
acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the beneficiary 
under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has 
an address and telephone number of P.O. Box 2026. Flint, Michigan 48501-2026, tel. (888) 679-MERS. 
(F) "Note" means the promissory note signed by Borrower and dated JUNE 4, 2007 
The Note states that Borrower owes Lender 
TWO MILLION AND NO I 100 

Dollars (U.S.$ 2,000,000.00 ) plus interest. Borrower has promised to pay this debt 
in regular Periodic Payments and to pay the debt in full not later than JULY 01, 2037 
(G) "Property" means the property that is described below under the heading "Transfer of Rights in the 
Property." 
(H) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late 
charges due under the Note. and all sums due under this Security Instrument, plus interest. 
(I) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following 
Riders are to be executed by Borrower [check box as applicable]: 

[X] Adjustable Rate Rider [ ] Condominium Rider [ ] Second Home Rider 
[ ] Balloon Rider f ] Planned Unit Development Rider [ ] Biweekly Payment Rider 
[ ] 1-4 Family Rider 
[ ] Other(s) [specify] 

(J) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations. 
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final, 
non-appeal able judicial opinions. 
(K) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and 
other charges that are imposed on Borrower or the Property by a condominium association, homeowners 
association or similar organization. 
(L) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by 
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic 
instrument, computer. or magnetic tape so as to order. instruct, or authorize a financial institution to debit 
or credit an account. Such term includes, but is not limited to, point-of-sale transfers, automated teller 
machine transactions. transfers initiated by telephone, wire transfers, and automated clearinghouse 
transfers. 
(M) "Escrow Items" means those items that are described in Section 3. 
(N) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds 
paid by any third party (other than insurance proceeds paid under the coverages described in Section 5) 
for: (i) damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any part of 
the Propetty; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, 
the value and/or condition of the Property. 
(0) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default 
on, the Loan. 
(P) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under 
the Note, plus (ii) any amounts under Section 3 of this Security Instrument. 
(Q) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. s2601 et seq.) and its 
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from t' to 
time, or any additional or successor legislation or regulation that governs the same s je alter. As 

CA72: 07/01 (Page 2) 
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-137 
used in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in 
regard to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related 
mortgage loan" under RESPA. 
(R) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether 
or not that party has assumed Borrower's obligations under the Note and/or this Security Instrument. 

TRANSFER OF RIGHTS JN THE PROPERTY 
The beneficiary of this Security Instrument is MERS (solely as a nominee for Lender and Lender's 
successors and assigns) and the successors and assigns of MERS. This Security Instrument secures to 
Lender: (i) the repayment of the Loan, and all renewals, extensions and modifications of the Note; and 
(ii) the performance of Borrower's covenants and agreements under this Security Instrument and the 
Note. For this purpose, Borrower irrevocably grants and conveys to Trustee, in trust, with power of sale, 
the following described property located in the COUNTY 

[Type of Recording Jurisdiction] 

of SAN MATEO 
[Name of Recording Jurisdiction] 

LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF. 038-352-040 

which currently has the address of 75 TOBIN CLARK DRIVE 

HILLSBOROUGH 61,r/YJ.6 ~orJi;/ 
[City] 

, California 
[Street] 

94010 
[Zip Code] 

I 

("Property Address"): 

TOGETHER WITH all the improvements now or hereafter erected on the property, and all 
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and 
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this 
Security Instrument as the "Property." Borrower understands and agrees that MERS holds only legal 
title to the interests granted by Borrower in this Security Instrument, but, if necessary to comply with law 
or custom, MERS (as nominee for Lender and Lender's successors and assigns) has the right: to exercise 
any or all of those interests, including, but not limited to, the right to foreclose and sell the Property; and 
to take any action required of Lender including, but not limited to, releasing and canceling this 
Security Instrument. 

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has 
the right to grant and convey the Property and that the Property is unencumbered, except for 
encumbrances of record. Borrower warrants and will defend generally the title to the Property against all 
claims and demands, subject to any encumbrances of record. 

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform 

~~~=:~~ts with limited variations by jurisdiction to constitute a uniform security instrume;;~· ::g, r:a/ 

CA73 07/01 (Page3) pt-~ 
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 
1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. 

Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any 
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow 
Items pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in 
U.S. currency. However, if any check or other instrument received by Lender as payment under the Note 
or this Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent 
payments due under the Note and this Security Instrument be made in one or more of the following 
forms, as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check 
or cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a 
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer. 

Payments are deemed received by Lender when received at the location designated in the Note or at 
such other location as may be designated by Lender in accordance with the notice provisions in Section 
15. Lender may return any payment or partial payment if the payment or partial payments are 
insufficient to bring the Loan current. Lender may accept any payment or partial payment insufficient to 
bring the Loan current, without waiver of any rights hereunder or prejudice to its rights to refuse such 
payment or partial payments in the future, but Lender is not obligated to apply such payments at the time 
such payments are accepted. If each Periodic Payment is applied as of its scheduled due date, then 
Lender need not pay interest on unapplied funds. Lender may hold such unapplied funds until Borrower 
makes payment to bring the Loan current. If Bon-ower does not do so within a reasonable period of time, 
Lender shall either apply such funds or return them to Bon-ower. If not applied earlier, such funds will 
be applied to the outstanding principal balance under the Note immediately prior to foreclosure. No 
offset or claim which Borrower might have now or in the future against Lender shall relieve Bon-ower 
from making payments due under the Note and this Security Instrument or perfon-ning the covenants and 
agreements secured by this Security Instrument. 

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all 
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest 
due under the Note; (b) principal due under the Note; (c) amounts due under Section 3. Such payments 
shall be applied to each Periodic Payment in the order in which it became due. Any remaining amounts 
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and 
then to reduce the principal balance of the Note. 

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a 
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and 
the late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment 
received from Bon-ower to the repayment of the Periodic Payments it; and to the extent that, each 
payment can be paid in full. To the extent that any excess exists after the payment is applied to the full 
payment of one or more Periodic Payments, such excess may be applied to any late charges due. 
Voluntary prepayments shall be applied first to any prepayment charges and then as described in the 
Note. 

Any application of payments. insurance proceeds, or Miscellaneous Proceeds to principal due under 
the Note shall not extend or postpone the due date. or change the amount. of the Periodic Payments. 

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due 
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due 
for: (a) taxes and assessments and other items which can attain priority over this Security Instrument as a 
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (c) 
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance 
premiums, if any, or any sums payable by Bmrnwer to Lender in lieu of the payment of Mottgage 
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow 
Items." At origination or at any time during the term of the Loan, Lender may require that Community 

Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and /J~~ a~J 
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.1137 
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts 
to be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender 
waives Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive 
Borrower's obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver 
may only be in writing. In the event of such waiver, Borrower shall pay directly, when and where 
payable, the amounts due for any Escrow Items for which payment of Funds has been waived by Lender 
and, if Lender requires, shall furnish to Lender receipts evidencing such payment within such time period 
as Lender may require. Borrower's obligation to make such payments and to provide receipts shall for 
all purposes be deemed to be a covenant and agreement contained in this Security Instrument, as the 
phrase "covenant and agreement" is used in Section 9. If Borrower is obligated to pay Escrow Items 
directly, pursuant to a waiver, and Bo1Tower fails to pay the amount due for an Escrow Item, Lender may 
exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated under 
Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow 
Items at any time by a notice given in accordance with Section 15 and, upon such revocation, Borrower 
shall pay to Lender all Funds, and in such amounts, that are then required under this Section 3. 

Lender may, at any time, collect and hold Funds in an amount (a) sutlicient to permit Lender to 
apply the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender 
can require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data 
and reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with 
Applicable Law. 

The Funds shall be held in an institution whose deposits are insured by a federal agency, 
instrumentality, or entity (including Lender. if Lender is an institution whose deposits are so insured) or 
in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the 
time specified under RESPA. Lender shall not charge Bo1rnwer for holding and applying the Funds, 
annually analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower 
interest on the Funds and Applicable Law perrnits Lender to make such a charge. Unless an agreement is 
made in writing or Applicable Law requires interest to be paid on the Funds, Lender shall not be required 
to pay Borrower any interest or earnings on the Funds. Borrower and Lender can agree in writing, 
however, that interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an 
annual accounting of the Funds as required by RESPA. 

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to 
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, 
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay 
to Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 
12 monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA. Lender 
shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to 
make up the deficiency in accordance with RESPA, but in no more than 12 monthly payments. 

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund 
to Borrower any Funds held by Lender. 

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions 
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or 
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. 
To the extent that these items are Escrow Items, Bo1Tower shall pay them in the manner provided in 
Section 3. 

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless 
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner 
acceptable to Lender, but only so long as Borrower is perfo1ming such agreement; (b) contests the lien in 
good faith by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion 
operate to prevent the enforcement of the lien while those proceedings are pending, but only until such 
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proceedings are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender 
subordinating the lien to this Security Instrument. If Lender determines that any part of the Property is 
subject to a lien which can attain priority over this Security Instrument, Lender may give Borrower a 
notice identifying the lien. Within 10 days of the date on which that notice is given, Borrower shall 
satisfy the lien or take one or more of the actions set forth above in this Section 4. 

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or 
reporting service used by Lender in connection with this Loan. 

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected 
on the Property insured against Joss by fire, hazards included within the term "extended coverage," and 
any other hazards including, but not limited to, earthquakes and floods, for which Lender requires 
insurance. This insurance shall be maintained in the amounts (including deductible levels) and for the 
periods that Lender requires. What Lender requires pursuant to the preceding sentences can change 
during the term of the Loan. The insurance carrier providing the insurance shall be chosen by Borrower 
subject to Lender's right to disapprove Borrower's choice. which right shall not be exercised 
unreasonably. Lender may require Borrower to pay, in connection with this Loan, either: (a) a one-time 
charge for tlood zone determination, certification and tracking services; or (b) a one-time charge for 
flood zone determination and certification sen.rices and subsequent charges each time remappings or 
similar changes occur which reasonably might affect such determination or certification. B01Tower shall 
also be responsible for the payment of any fees imposed by the Federal Emergency Management Agency 
in connection with the review of any flood zone determination resulting from an objection by Borrower. 

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance 
coverage, at Lender's option and Borrower's expense. Lender is under no obligation to purchase any 
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might 
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk, 
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower 
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of 
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 
shall become additional debt of Borrower secured by this Security Instrument. These amounts shall bear 
interest at the Note rate from the date of disbursement and shall be payable, with such interest, upon 
notice from Lender to BotTower requesting payment. 

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's 
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as 
mortgagee and/or as an additional loss payee and Borrower tiJrther agrees to generally assign rights to 
insurance proceeds to the holder of the Note up to the amount of the outstanding Joan balance. Lender 
shall have the right to hold the policies and renewal certificates. If Lender requires, Borrower shall 
promptly give to Lender all receipts of paid premiums and renewal notices. If Borrower obtains any 
form of insurance coverage, not othenvise required by Lender, for damage to, or destruction of, the 
Property, such policy shall include a standard mortgage clause and shall name Lender as mortgagee 
and/or as an additional loss payee and Borrower further agrees to generally assign rights to insurance 
proceeds to the holder of the Note up to the amount of the outstanding Joan balance. 

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender 
may make proof of Joss if not made promptly by Borrower. Unless Lender and Borrower othenvise 
agree in writing, any insurance proceeds, whether or not the underlying insurance was required by 
Lender, shall be applied to restoration or repair of the Property, if the restoration or repair is 
economically feasible and Lender's security is not lessened. During such repair and restoration period, 
Lender shall have the right to hold such insurance proceeds until Lender has had an opportunity to 
inspect such Property to ensure the work has been completed to Lender's satisfaction, provided that such 
inspection shall be undertaken promptly. Lender may disburse proceeds for the repairs and restoration in 
a single payment or in a series of progress payments as the work is completed. Unless an agreement is 
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not be required to pay Borrower any interest or earnings on such proceeds. Fees for public adjusters. or 
other third parties, retained by Borrower shall not be paid out of the insurance proceeds and shall be the 
sole obligation of Borrower. If the restoration or repair is not economically feasible or Lender's security 
would be lessened, the insurance proceeds shall be applied to the sums secured by this Security 
Instrument, whether or not then due, with the excess, if any, paid to Borrower. Such insurance proceeds 
shall be applied in the order provided for in Section 2. 

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance 
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the 
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-
day period will begin when the notice is given. In either event, or if Lender acquires the Property under 
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance 
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and 
(b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by 
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the 
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property 
or to pay amounts unpaid under the Note or this Security Instrument, whether or not then due. 

6. Occupancy. BoiTower shall occupy, establish, and use the Property as Borrower's principal 
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the 
Property as Borrower's principal residence for al least one year atler the date of occupancy, unless 
Lender otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless 
extenuating circumstances exist which are beyond Borrower's control. 

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not 
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the 
Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in 
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is 
determined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall 
promptly repair the Property if damaged to avoid further deterioration or damage. If insurance or 
condemnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower 
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such 
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series 
of progress payments as the work is completed. If the insurance or condemnation proceeds are not 
sufficient to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the 
completion of such repair or restoration. 

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has 
reasonable cause, Lender may inspect" the interior of the improvements on the Property. Lender shall 
give Borrower notice at the time of or prior to such an interior inspection specifying such reasonable 
cause. 

8. Borrower's Loan Application. Borrower shall be in default it: during the Loan application 
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower's 
knowledge or consent gave materially false, misleading, or inaccurate information or statements to 
Lender (or failed to provide Lender with material information) in connection with the Loan. Material 
representations include, but are not limited to, representations concerning Borrower's occupancy of the 
Property as Borrower's principal residence. 

9. Protection of Lender's Interest in the Property and Rights Under this Security 
Instrument. If (a) Borrower fails to perform the covenants and agreements contained in this Security 
Instrument, (b) there is a legal proceeding that might significantly affect Lenders interest in the Property 
and/or rights under this Security Instrument (such as a proceeding in bankruptcy, probate, for 
condemnation or forfeiture. for enforcement of a lien which may attain priority over this Security 
Instrument or to enforce laws or regulations), or (c) Borrower has abandoned the Property, then Lender 
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rights under this Security Instrument, including protecting and/or assessing the value of the Property, and 
securing and/or repairing the Property. Lender's actions can include, but are not limited to: (a) paying 
any sums secured by a lien which has priority over this Security Instrument; (b) appearing in court; and 
(c) paying reasonable attorneys' fees to protect its interest in the Property and/or rights under this 
Security Instrument, including its secured position in a bankruptcy proceeding. Securing the Property 
includes, but is not limited to, entering the Property to make repairs, change locks, replace or board up 
doors and windows, drain water from pipes, eliminate building or other code violations or dangerous 
conditions, and have utilities turned on or off. Although Lender may take action under this Section 9, 
Lender does not have to do so and is not under any duty or obligation to do so. It is agreed that Lender 
incurs no liability for not taking any or all actions authorized under this Section 9. 

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower 
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of 
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting 
payment. 

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the 
lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless 
Lender agrees to the merger in writing. 

to. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the 
Loan, Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. It~ for 
any reason, the Mortgage Insurance coverage required by Lender ceases to be available from the 
mortgage insurer that previously provided such insurance and Borrower was required to make separately 
designated payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums 
required to obtain coverage substantially equivalent to the Mortgage Insurance previously in effect, at a 
cost substantially equivalent to the cost to Borrower of the M01tgage Insurance previously in effect, from 
an alternate mortgage insurer selected by Lender. If substantially equivalent Mortgage Insurance 
coverage is not available, Borrower shall continue to pay to Lender the amount of the separately 
designated payments that were due when the insurance coverage ceased to be in effect. Lender will 
accept, use and retain these payments as a non-refundable loss reserve in lieu of Mortgage Insurance. 
Such loss reserve shall be non-refundable, notwithstanding the fact that the Loan is ultimately paid in 
full, and Lender shall not be required to pay Borrower any interest or earnings on such loss reserve. 
Lender can no longer require loss reserve payments if Mortgage Insurance coverage (in the amount and 
for the period that Lender requires) provided by an insurer selected by Lender again becomes available, 
is obtained, and Lender requires separately designated payments toward the premiums for Mortgage 
Insurance. If Lender required Mortgage Insurance as a condition of making the Loan and Borrower was 
required to make separately designated payments toward the premiums for Mortgage Insurance, 
Borrower shall pay the premiums required to maintain Mortgage Insurance in effect, or to provide a non
refundable loss reserve, until Lender's requirement for Mortgage Insurance ends in accordance with any 
written agreement between Borrower and Lender providing for such termination or until termination is 
required by Applicable Law. Nothing in this Section I 0 affects Borrower's obligation to pay interest at 
the rate provided in the Note. 

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it 
may incur if Bo1rnwer does not repay the Loan as agreed. Borrower is not a party to the Mortgage 
Insurance. 

Mo11gage insurers evaluate their total risk on all such insurance in force from time to time, and may 
enter into agreements with other parties that share or modify their risk, or reduce losses. These 
agreements are on terms and conditions that are satisfactory to the mortgage insurer and the other party 
(or parties) to these agreements. These agreements may require the mortgage insurer to make payments 
using any source of funds that the m01tgage insurer may have available (which may include funds 
obtained from Mortgage Insurance premiums). 

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any rei r, 
any other entity, or any affiliate of any of the foregoing, may receive (directly or indire nts that 
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derive from (or might be characterized as) a portion of Botrnwer's payments for Mortgage Insurance, in 
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement 
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the 
premiums paid to the insurer, the arrangement is often termed "captive reinsurance." Further: 

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for 
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the 
amount Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any 
refund. 

(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the 
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights 
may include the right to receive certain disclosures, to request and obtain cancellation of the 
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a 
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation 
or termination. 

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby 
assigned to and shall be paid to Lender. 

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of 
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened. 
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous 
Proceeds until Lender has had an oppo1tunity to inspect such Prope1ty to ensure the work has been 
completed to Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender 
may pay for the repairs and restoration in a single disbursement or in a series of progress payments as the 
work is completed. Unless an agreement is made in writing or Applicable Law requires interest to be 
paid on such Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or 
earnings on such Miscellaneous Proceeds. If the restoration or repair is not economically feasible or 
Lender's security would be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by 
this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower. Such 
Miscellaneous Proceeds shall be applied in the order provided for in Section 2. 

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous 
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with 
the excess, if any, paid to Borrower. 

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market 
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or 
greater than the amount of the sums secured by this Security Instrument immediately before the partial 
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums 
secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds 
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the 
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property 
immediately before the partial taking, destruction, or loss in value. Any balance shall be paid to 
Borrower. 

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market 
value of the Property immediately before the partial taking, destruction, or loss in value is less than the 
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless 
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums 
secured by this Security Instrument whether or not the sums are then due. 

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the 
Opposing Pa1ty (as defined in the next sentence) offers to make an award to settle a claim for damages, 
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized 
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the 
sums secured by this Security Instrument, whether or not then due. "Opposing Pa~hird 
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party that owes Bo1rnwer Miscellaneous Proceeds or the party against whom Borrower has a right of 
action in regard to Miscellaneous Proceeds. 

Bmrnwer shall be in default if any action or proceeding, whether civil or criminal, is begun that, in 
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's 
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if 
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be 
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Prope1ty or other material 
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of 
any award or claim for damages that are attributable to the impairment of Lender's interest in the 
Property are hereby assigned and shall be paid to Lender. 

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be 
applied in the order provided for in Section 2. 

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for 
payment or modification of amortization of the sums secured by this Security Instrument granted by 
Lender to BmTower or any Successor in Interest of Borrower shall not operate to release the liability of 
Borrower or any Successors in Interest of Borrower. Lender shall not be required to commence 
proceedings against any Successor in Interest of Borrower or to refuse to extend time for payment or 
othenvise modify amortization of the sums secured by this Security Instrument by reason of any demand 
made by the original Bmrnwer or any Successors in Interest of Borrower. Any forbearance by Lender in 
exercising any right or remedy including, without limitation, Lender's acceptance of payments from third 
persons, entities or Successors in Interest of Borrower or in amounts less than the amount then due, shall 
not be a waiver of or preclude the exercise of any right or remedy. 

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower 
covenants and agrees that Borrower's obligations and liability shall be joint and several. However, any 
Borrower who co-signs this Security Instrument but does not execute the Note (a "co-signer"): (a) is co
signing this Security Instrument only to mortgage, grant and convey the co-signer's interest in the 
Propetty under the te1ms of this Security Instrument; (b) is not personally obligated to pay the sums 
secured by this Security Instrument; and (c) agrees that Lender and any other Borrower can agree to 
extend, modify, forbear or make any accommodations with regard to the terms of this Security 
Instrument or the Note without the co-signer's consent. 

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes 
Borrower's obligations under this Security Instrument in writing, and is approved by Lender, shall obtain 
all of Borrower's rights and benefits under this Security Instrument. Borrower shall not be released from 
Borrower's obligations and liability under this Security Instrument unless Lender agrees to such release 
in writing. The covenants and agreements of this Security Instrument shall bind (except as provided in 
Section 20) and benefit the successors and assigns of Lender. 

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with 
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this 
Security Instrument, including, but not limited to, attorneys' fees, property inspection and valuation fees. 
In regard to any other fees, the absence of express authority in this Security Instrument to charge a 
specific fee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may 
not charge fees that are expressly prohibited by this Security Instrument or by Applicable Law. 

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted 
so that the interest or other loan charges collected or to be collected in connection with the Loan exceed 
the permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce 
the charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded 
permitted limits will be refunded to Borrower. Lender may choose to make this refund by reducing the 
principal owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, 
the reduction will be treated as a paitial prepayment without any prepayment charge (whether or not a 
prepayment charge is provided for under the Note). Borrower's acceptance of any such;;:u~ 

CASO 07/01 (Page 10) 7'-" ~ ~~ 

12-12020-mg    Doc 8237-25    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit U  
  Pg 11 of 22



direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising 
out of such overcharge. 

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument 
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed 
to have been given to Borrower when mailed by first class mail or when actually delivered to Borrower's 
notice address if sent by other means. Notice to any one Borrower shall constitute notice to all 
Borrowers unless Applicable Law expressly requires otherwise. The notice address shall be the Property 
Address unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall 
promptly notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting 
Borrower's change of address, then Borrower shall only report a change of address through that specified 
procedure. There may be only one designated notice address under this Security Instrument at any one 
time. Any notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's 
address stated herein unless Lender has designated another address by notice to Borrower. Any notice in 
connection with this Security Instrument shall not be deemed to have been given to Lender until actually 
received by Lender. If any notice required by this Security Instrument is also required under Applicable 
Law. the Applicable Law requirement will satisfy the corresponding requirement under this Security 
Instrument. 

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be 
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and 
obligations contained in this Security Instrument are subject to any requirements and limitations of 
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or 
it might be silent, but such silence shall not be construed as a prohibition against agreement by contract. 
In the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable 
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be 
given effect without the conflicting provision. 

As used in this Security Instrument: (a) words of the masculine gender shall mean and include 
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and 
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to 
take any action. 

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security 
Instrument. 

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, 
"Interest in the Property" means any legal or beneficial interest in the Property, including, but not limited 
to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or 
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser. 

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower 
is not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior 
written consent, Lender may require immediate payment in full of all sums secured by this Security 
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by 
Applicable Law. 

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall 
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15 
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay 
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this 
Security Instrument without further notice or demand on Borrower. 

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets ce1tain conditions, 
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time 
prior to the earliest of: (a) five days before sale of the Property pursuant to any power of sale contained 
in this Security Instrument; (b) such other period as Applicable Law might specify for the termination of 
Borrower's right to reinstate; or (c) entry of a judgment enforcing this Security Instrument. Those 
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conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security 
Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other covenants 
or agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including, but not 
limited to, reasonable attorneys' fees, prope1ty inspection and valuation fees, and other fees incurred for 
the purpose of protecting Lender's interest in the Property and rights under this Security Instrument; and 
( d) takes such action as Lender may reasonably require to assure that Lender's interest in the Property 
and rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this 
Security Instrument, shall continue unchanged. Lender may require that Borrower pay such 
reinstatement sums and expenses in one or more of the following forms, as selected by Lender: (a) cash; 
(b) money order; (c) certified check, bank check, treasurer's check or cashier's check, provided any such 
check is drawn upon an institution whose deposits are insured by a federal agency, instrumentality or 
entity; or ( d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and 
obligations secured hereby shall remain fully effective as if no acceleration had occmTed. However, this 
right to reinstate shall not apply in the case of acceleration under Section 18. 

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in 
the Note (together with this Security Instrument) can be sold one or more times without prior notice to 
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects 
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan 
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be 
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan 
Servicer, Borrower will be given written notice of the change which will state the name and address of 
the new Loan Servicer, the address to which payments should be made and any other information 
RESP A requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the 
Loan is serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing 
obligations to Borrower will remain with the Loan Servicer or be transfe1Ted to a successor Loan 
Servicer and are not assumed by the Note purchaser unless otherwise provided by the Note purchaser. 

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an 
individual litigant or the member of a class) that arises from the other party's actions pursuant to this 
Security Instrument or that alleges that the other party has breached any provision of; or any duty owed 
by reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with 
such notice given in compliance with the requirements of Section 15) of such alleged breach and 
afforded the other party hereto a reasonable period after the giving of such notice to take COITective 
action. If Applicable Law provides a time period which must elapse before certain action can be taken, 
that time period will be deemed to be reasonable for purposes of this paragraph. The notice of 
acceleration and oppoitunity to cure given to Borrower pursuant to Section 22 and the notice of 
acceleration given to Borrower pursuant to Section 18 shall be deemed to satisfy the notice and 
opportunity to take corrective action provisions of this Section 20. 

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances" are those 
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the 
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides 
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive 
materials; (b) "Environmental Law" means federal laws and laws of the jurisdiction where the Property is 
located that relate to health, safety or environmental protection; (c) "Environmental Cleanup" includes 
any response action, remedial action, or removal action, as defined in Environmental Law; and ( d) an 
"Environmental Condition" means a condition that can cause, contribute to, or otherwise trigger an 
Environmental Cleanup. 

BmTmver shall not cause or pe1mit the presence, use, disposal, storage, or release of any Hazardous 
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not 
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do, nor allow anyone else to do, anything affecting the Property (a) that is in violation of any 
Environmental Law, (b) which creates an Environmental Condition, or (c) which, due to the presence, 
use, or release of a Hazardous Substance, creates a condition that adversely affects the value of the 
Property, The preceding two sentences shall not apply to the presence, use, or storage on the Property of 
small quantities of Hazardous Substances that are generally recognized to be appropriate to normal 
residential uses and to maintenance of the Property (including, but not limited to, hazardous substances in 
consumer products). 

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit 
or other action by any governmental or regulatory agency or private party involving the Property and any 
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any 
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat 
of release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a 
Hazardous Substance which adversely affects the value of the Prope1ty. If Borrower learns, or is notified 
by any governmental or regulatory authority, or any private party, that any removal or other remediation 
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all 
necessary remedial actions in accordance with Environmental Law. Nothing herein shall create any 
obligation on Lender for an Environmental Cleanup. 

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: 
22, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration 

following Borrower's breach of any covenant or agreement in this Security Instrument (but not 
prior to acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall 
specify: (a) the default; (b) the action required to cure the default; (c) a date, not less than 30 days 
from the date the notice is given to Borrower, by which the default must be cured; and (d) that 
failure to cure the default on or before the date specified in the notice may result in acceleration of 
the sums secured by this Security Instrument and sale of the Property. The notice shall further 
inform Borrower of the right to reinstate after acceleration and the right to bring a court action to 
assert the non-existence of a default or any other defense of Borrower to acceleration and sale. If 
the default is not cured on or before the date specified in the notice, Lender at its option may 
require immediate payment in full of all sums secured by this Security Instrument without further 
demand and may invoke the power of sale and any other remedies permitted by Applicable Law. 
Lender shall be entitled to collect all expenses incurred in pursuing the remedies provided in this 
Section 22, including, but not limited to, reasonable attorneys' fees and costs of title evidence. 

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute ·a written 
notice of the occurrence of an event of default and of Lender's election to cause the Property to be 
sold. Trustee shall cause this notice to be recorded in each county in which any part of the 
Property is located. Lender or Trustee shall mail copies of the notice as prescribed by Applicable 
Law to Borrower and to the other persons prescribed by Applicable Law. Trustee shall give public 
notice of sale to the persons and in the manner prescribed by Applicable Law. After the time 
required by Applicable Law, Trustee, without demand on Borrower, shall sell the Property at 
public auction to the highest bidder at the time and place and under the terms designated in the 
notice of sale in one or more parcels and in any order Trustee determines. Trustee may postpone 
sale of all or any parcel of the Property by public announcement at the time and place of any 
previously scheduled sale. Lender or its designee may purchase the Property at any sale. 

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any 
covenant or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie 
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale 
in the following order: (a) to all expenses of the sale, including, but not limited to, reasonable 
Trustee's and attorneys' fees; (b) to all sums secured by this Security Instrument; and (c) any 
excess to the person or persons legally entitled to it. 

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lende~shlt:tr--
request Trustee to reconvey the Property and shall surrender this Security lnstru I 
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evidencing debt secured by this Security Instrument to Trustee. Trustee shall reconvey the Property 
without warranty to the person or persons legally entitled to it. Lender may charge such person or 
persons a reasonable fee for reconveying the Property, but only if the fee is paid to a third party (such as 
the Trustee) for services rendered and the charging of the fee is permitted under Applicable Law. If the 
fee charged does not exceed the fee set by Applicable Law, the fee is conclusively presumed to be 
reasonable. 

24. Substitute Trustee. Lender, at it's option, may from time to time appoint a successor trustee to 
any Trustee appointed hereunder by an instrument executed and acknowledged by Lender and recorded 
in the office of the Recorder of the county in which the Property is located. The instrument shall contain 
the name of the original Lender, Trustee and Borrower, the book and page where this Security Instrument 
is recorded and the name and address of the successor trustee. Without conveyance of the Property, the 
successor trustee shall succeed to all the title, powers, and duties conferred upon the Trustee herein and 
by Applicable Law. This procedure for substitution of trustee shall govern to the exclusion of all other 
provisions for substitution. 

25. Statement of Obligation Fee. Lender may collect a fee not to exceed the maximum amount 
permitted by Applicable Law for furnishing the statement of obligation as provided by section 2943 of 
the Civil Code of California. 

BY SIGNING BELOW, Borrower accepts and agrees to the terms and convenants contained in this 
Security Instrument and in any Rider executed by Borrower and recorded with it. 
BORR ERS: 

(Seal) 
- Borrower 

(Seal) 

FERMIN ANIEL - Borrower 

(Seal) 
- Borrower 

(Seal) 
- Borro\ver 

(Seal) 
- Borrower 

(Seal) 
- Borrower 
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!Space Below This Line for Acknowledgment) 

STATE OF CALIFORNIA COUNTY OF San Mateo 

On June 4, 2007 before me, Carolyn Chan, Notary Public 
personally appeared 
ERLINDA ANIEL AND FERMIN ANIEL AND MARC JASON ANIEL 

~iJ.J,rl.J1f /J/.rlviv/,,/ lo/ Irk/ Jr proved to me on the basis of satisfactory evidence to be the person(s) 
whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed 
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

WITNESS my hand and official seal. 

~ /1 (Seal) 
_c_a_r_o_l_y_n~C_h_a_n~----------'¥7~--r---r-~"~~~~~-
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Date: JUNE 4, 2007 137 Loan# 
Min#: ••• 8632 

FLEX PAY FIXED/ADJUSTABLE RATE RIDER 
(LIBOR One-Year Index (As Published In The Wall Street Journal)- Rate Caps) 

THIS FIXED/ADJUSTABLE RA TE RIDER is made this 4TH day of JUNE, 2007 
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or 
Security Deed (the "Security Instrument") of the same date given by the undersigned ("Borrower") to 
secure Borrower's Fixed/Adjustable Rate Note (the "Note") to 
MORTGAGEIT, INC. 

("Lender") of the 
same date and covering the property described in the Security Instrument and located at: 

75 TOBIN CLARK DRIVE, HILLSBOROUGH o/,efn/JJ.i/JrJift/, CALIFORNIA 94010 

[Prope~dre~ ./Iv 
THE NOTE PROVIDES FOR A CHANGE IN BORROWER'S FIXED INTEREST 
RATE TO AN ADJUSTABLE INTEREST RATE. THE NOTE LIMITS THE 
AMOUNT BORROWER'S ADJUSTABLE INTEREST RATE CAN CHANGE AT 
ANY ONE TIME AND THE MAXIMUM RA TE BORROWER MUST PAY. 

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security 
Instrument, Borrower and Lender further covenant and agree as follows: 

A. ADJUSTABLE RATE AND MONTHLYPAYMENTCHANGES 
The Note provides for an initial fixed interest rate of 7.250 %. The Note also provides for a 

change in the initial fixed rate to an adjustable interest rate, as follows: 
3. PAYMENTS 

(B) Amount of My Initial Monthly Payments 
Each of my initial monthly payments will be in the amount of U.S.$ 7,503.94 . This amount 

is a FORTY FIVE AND NO / 100 percent ( 45.000 %) reduction of the payment amount 
that will be sutlicient to repay the unpaid principal in full on the Maturity Date in substantially equal 
installments at the interest rate set forth in Section 2. This amount may change. 

(C) Payment Changes 
My monthly payment will remain the same until AUGUST, 2012 . the month after the first 

Change Date, and will not change again until after I have made my I 20th scheduled monthly payment unless 
it is required to change in accordance with Section 4(F) below. 

Indymac Bank Flex Pay I Yr LIBOR Fixed/Adjustable Rate Rider - Multistate 
8480998 (0606) 
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If I have made less than 120 scheduled monthly payments, my new monthly payment will be in 
an amount equal to a FORTY FIVE AND NO / 100 percent ( 45.000 %) reduction of the "Full 
Payment." This limitation will not apply under the circumstances described in Section 4(F). The Full 
Payment is the amount of the monthly payment that would be sufficient to repay the unpaid balance that I am 
expected to owe at the Change Date in full on the Maturity Date at my new interest rate in substantially 
equal payments. 

If I have made 120 or more scheduled monthly payments, my new monthly payment will be in an 
amount equal to the Full Payment. 

4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES 
(A) Change Dates 
The initial tixed interest rate I will pay will change to an adjustable interest rate on the first day of 

JULY, 2012 , and the adjustable interest rate I will pay may change on that day every 12th 
month thereafter. The date on which my initial fixed interest rate changes to an adjustable interest rate, 
and each date on which my adjustable interest rate could change, is called a "Change Date." 

(B) The Index 
Beginning with the first Change Date, my adjustable interest rate will be based on an Index. The "Index" 

is the average of interbank offered rates for one-year U.S. dollar-denominated deposits in the London 
market (LIBOR). as published in The Wall Street Journal. The most recent Index figure available as of 
the date 15 days before each Change Date is called the "Current Index." 

If the Index is no longer available, the Note Holder will choose a new index which is based upon 
comparable information. The Note Holder will give me notice of this choice. 

(C) Calculation of Changes 
Before each Change Date. the Note Holder will calculate my new interest rate by adding 

TWO AND 75 / IOO percentage points ( 2.750 %) to the Current Index. The Note 
Holder will then round the result of this addition to the nearest one-eighth of one percentage point (0.125%). 
Subject to the limits stated in Section 4(D) below. this rounded amount will be my new interest rate until 
the next Change Date. 

(D) Limits on Interest Rate Changes 
The interest rate I am required to pay at the first Change Date will not be greater than 

12.250 % or less than 2. 750 %. Thereafter, my adjustable interest rate will never be increased or 
decreased on any single Change Date by more than two percentage points from the rate of interest I have 
been paying for the preceding 12 months. My interest rate will never be greater than 12.250 %. 

(E) Additions to My Unpaid Balance 
If I have made less than 120 scheduled monthly payments, on any monthly payment date the 

amount of my monthly payment could be less than the interest portion of the Full Payment. If so, each 
month that my monthly payment is less than the interest portion, the Note Holder will subtract the amount 
of my monthly payment from the amount of the interest portion and will add the difference to my unpaid 
balance. The Note Holder will also accrue interest on the amount of this difference to my unpaid balance 
each month. The interest rate on the interest added to the balance will be the rate required by Section 
4(C) above. 

(F) Limit on My Unpaid Balance: Increased Monthly Payment 
My unpaid balance can never exceed a maximum amount equal to one hundred FIFTEEN percent 

( 115 %) of the principal amount I originally borrowed. Because of my paying only limited monthly 
payments until I have made 120 scheduled monthly payments, the addition of unpaid interest to my unpaid 
balance under Section 4(E) above could cause my unpaid balance to exceed that maximum. In that event, 
on the date that the payment of my monthly payment would cause me to exceed that limit, l will instead 
pay a new monthly payment equal to the interest only portion of the Full Payment if! have made less than 
120 scheduled monthly payments. 

8480998 ( 0606) 
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(G) Effective Date of Changes 
My new interest rate will become effective on each Change Date. I will pay the amount of my 

new monthly payment beginning on the first monthly payment date after the Change Date until the amount 
of my monthly payment changes again. 

(H) Notice of Changes 
The Note Holder will deliver or mail to me a notice of any changes in my initial fixed interest 

rate to an adjustable interest rate and of any changes in my adjustable interest rate before the effective 
date of any change. The notice will include the amount of my monthly payment, any information required 
by law to be given to me and also the title and telephone number of a person who will answer any question 
I may have regarding the notice. 
B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER 

I. Until Borrower's initial fixed interest rate changes to an adjustable interest rate under the terms 
stated in Section A above, Uniform Covenant 18 of the Security Instrument shall read as follows: 

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 
18, "Interest in the Property" means any legal or beneficial interest in the Property, including, 
but not limited to, those beneficial interests transferred in a bond for deed, contract for deed, 
installment sales contract or escrow agreement, the intent of which is the transfer of title by 
Borrower at a future date to a purchaser. 

If all or any part of the Property or any Interest in the Property is sold or transferred (or 
if Borrower is not a natural person and a beneficial interest in Borrower is sold or transferred) 
without Lender's prior written consent, Lender may require immediate payment in full of all 
sums secured by this Security Instrument. However, this option shall not be exercised by Lender 
if such exercise is prohibited by Applicable Law. 

l f Lender exercises this option, Lender shall give Borrower notice of acceleration. 
The notice shall provide a period of not less than 30 days from the date the notice is given in 
accordance with Section 15 within which Borrower must pay all sums secured by this Security 
Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may 
invoke any remedies permitted by this Security Instrument without further notice or demand 
on Bo1Tower. 
2. When Borrower's initial fixed interest rate changes to an adjustable interest rate under the terms 

stated in Section A above, Uniform Covenant 18 of the Security Instrument described in Section BI above 
shall then cease to be in effect, and the provisions of Uniform Covenant 18 of the Security Instrument shall 
be amended to read as follows: 

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 
18, "Interest in the Property" means any legal or beneficial interest in the Prope1ty, including, 
but not limited to. those beneficial interests transferred in a bond for deed, contract for deed, 
installment sales contract or escrow agreement, the intent of which is the transfer of title by 
Borrower at a future date to a purchaser. 

!fall or any part of the Property or any Interest in the Property is sold or transferred (or 
if Borrower is not a natural person and a beneficial interest in Borrower is sold or transferred) 
without Lender's prior written consent, Lender may require immediate payment in full of all 
sums secured by this Security Instrument. However, this option shall not be exercised by Lender 
if such exercise is prohibited by Applicable Law. Lender also shall not exercise this option 
if: (a) Borrower causes to be submitted to Lender information required by Lender to evaluate the 
intended transferee as if a new loan were being made to the transferee; and (b) Lender reasonably 
determines that Lender's security will not be impaired by the loan assumption and that the risk 
of a breach of any covenant or agreement in this Security Instrument is acceptable to Lender. 

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a 
condition to Lender's consent to the loan assumption. Lender also may require the transferee 
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to sign an assumption agreement that is acceptable to Lender and that obligates the transferee 
to keep all the promises and agreements made in the Note and in this Security Instrument. 
Borrower will continue to be obligated under the Note and this Security Instrument unless 
Lender releases Borrower in writing. 

If Lender exercises the option to require immediate payment in full, Lender shall give 
Borrower notice of acceleration. The notice shall provide a period of not less than 30 days 
from the date the notice is given in accordance with Section 15 within which Borrower must 
pay all sums secured by this Security Instrument. If Borrower fails to pay these sums prior 
to the expiration of this period, Lender may invoke any remedies permitted by this Security 
Instrument without further notice or demand on Borrower. 

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this 
Fixed/Adjustable Rate Rider. 

~=--\ ._-...._r~-~-,-+------(Seal) 
FERMIN ANJEL ~ -Borrower 

/ 

+.-~'J-'::-:-=~:-::-::=-=----------------------------:c (Seal) 
-Borro\.ver 

-------------------------------- (Seal) 
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(Seal) 
~~~~~~--~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-
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Title No. 07-9565875-A-BD 
Locate No. CAFNT0941-0938-0007-0009565875 

LEGAL DESCRIPTION 

EXHIBIT "A" 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF HILLSBOROUGH, COUNTY OF SAN 
MATEO, STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS: 

LOT 15, AS DESIGNATED ON THAT CERTAIN MAP ENillLED, ''TOBIN CLARK ESTATES UNIT NO. TWO, SAN 
MATEO COUNTY, CALIFORNIA", WHICH MAP WAS FILED IN THE OFFICE OF THE RECORDER ON JUNE 25, 
1976, IN BOOK 91 OF MAPS AT PAGES 17 AND 19. 

JPN: 091-017-000-0015 

APN: 038-352-040 

2 
ClTA Preliminary Report Form (11/17/04) 
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.. 

•• • • 

RECORCHNG REQUESTED BY 
FIRST AMERICAN TITLE COMPANY 
AS AN ACCOMMODATION ONLY 

RECORDING REQUESTED BY: 

' '" 

Mortgage Electronic Registration Systems, Inc., 
solely as nominee for Mortgageit, Inc. 

2009-125757 
09:34am 09/21/09 AT Fee: 9.00 

Count of pages 1 
Recorded in Official Records 

County of San Mateo 
Warren Slocum 

Assessor-County Clerk-Recorder 

RECORDED MAIL TO: 
Pite Duncan, LLP 
4375 Jutland Drive, Suite 200 
P.O. Box 17933 
San Diego, CA 92177-0933 

APN: 038-352 .. 040 

I~ o ;:)._ G:, 9 7 h 

I llllll lllll lllll lllll lllll lllll lllll lllll lllll lllll lllll llllll llllll II llll * 2 0 0 9 0 1 2 5 7 5 7 A R * 

ASSIGNMENT OF DEED OF TRUST 

FOR VALUE RECEIVED, the undersigned hereby grants, assigns and transfers to HSBC Bank 
USA, National Association as Trustee for DAL T2007-0A5 all beneficial interest under that certain 
Deed of Trust dated June 4, 2007, executed by Fermin Aniel, and Erlinda Aniel, Husband and Wife 
and Marc Jason Aniel, A Single man, all as joint tenants, to Fidelity National Title as trustee, for 
Mortgage Electronic Registration Systems, Inc., solely as nom·inee for Mortgageit, Inc., as 
beneficiary, and recorded as Instrument No. 2007008561, on June 8, 2007, in the State of California, 
San Mateo County Recorder's Office. Together with the Note or Notes therein described or referred 
to, the money due and to become due thereon with interest, and all rights accrued or to accrue under 
said Deed of Trust. 

Dated: _15- ;)..'-'{- cr;R Mortgage Electronic Registration Systems, Inc., solely · 

~~~oWor Mortgagei~( ~fQ~o~ 

Its: :J:;::rr;:;~~;;;<'l(JA~1>7'A,J-;"" .£~ / 
State of \=1:1 ____- j . 
cfunty of 1nonJ ~muiJ ~ ss. . . - //Ji /;f/J Y h) /; C 

1 
before me, . , personatfy . appeared 

-X~~<'.!>~"':__~,il:::<~Q'..!<i~=::l'.:._1 who proved to me/ n the basis of s~ sfactory evidence to be the person(s) whose 
ei:I to the within instrument an acknowledged to me that he/she/they executed the same in 

his/her/their authoriz capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity 
upon behalfofwhich the person(s) acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing paragraph is true 
and correct. 

(This Area for Official Notary Seal) 

NOTARIAL SEAL 
ZAHi RAH Y SWEET 

Notary Public 
UPPER DUBLIN TWP. MONTGOMERY CNTY 

My Commission Expires Mar 7. 2013 
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1PAY 

Case4:12-cv-04201-SBA Document18-2 Filed09/11/12 Page2 of 2 

Payment Letter 
Borrower: ERLINDA ANIEL 

Loan Number: . 137 

Property Address: 75 TOBIN CLARK DRIVE ~ 
HILLSBOROUGH.Mnl?o ifuou. CALIFORNIA 84010 

Dear Borrower: 

The following I• a breakdown or your monthly mortgage payment: 
Firs! Poymonl Date AUGUST 1, 2007 
Principal and Interest 
Halard Insurance 
Monlhly PMI I MIP 
City Property Taxoa 
County Property Te~ea 
Annual Assessments 
Flood Insurance 

TOTAL PAYMENT 
All paymenla era lo be made directly lo MORTGAGEIT, INC. 

who will handlo lhe servicing of your loan. 

' $' 
$ 

• s 
$ 
t 

7,503.94 

7,603.94 

You may not receive payment coupona for 30 to 60 days. Please use the temporary coupons attached 
below until you receive your coupon booklet. 

Should you have any questions regarding your mortgage loan, please loel free to call 866·547·9504 
for a&el&tance. 
Thank you for using MORTGAGEIT, INC. 

IMPORTANT NOTICE 

Wo have entered Into an agreement with GMAC Mo1111•e• lLC (GMAC) la service your mortgage loan. 
GMAC will be responsible for handltng oil o5POC\9 of your loan, including providing monlhly slatemenls, 
po•llng your payments, and handling any cuotomer service IHues you may have. 

1r you do llOI recel>'i! .)'ourlnllilll m<1nlhlfSl!\lem•ni 10 d•)l p001 lo lh• dato iou ~"'' pJym•ntl1 ijuo,pl.,~•• 
follow lho ln1tructlon1 on !ho 011<lo•Oll Tampqr~ry, Paymenl COllJIP"· If tou l)ovo an1 quocffons p)for to 
receiving your l'i1'11t 1tntcmont lrom GMllC, please c'011l11tl murn el· Hll!Jl.ntS·0742 ·ond thoy wm bo 
plna•lld 10 uil•t yo~. In lho unlillolr .•v•hl GM'°'O IJ nOl •111• ti> holp ~ou Wllh ony quHtlon1 °' eoocom' 
y~u may h•\'t> . pleo1~ 10,l fr~ 10 co11111ct Ma11gogqlT's Cu1lem•f.Ser:vlcc Ool!llrtmont ol l-688·548·Bi4B 
for further u•lslllnce. 

We sincerely appreciate lhe opportunity lo provide your mortgage financing and we will do everything 
po&slble to enoure that both MortgegelT and GMAC provide you with the courteous and profesalonel 
service you deaerve, 

go receipt ol thlo paymenl loner. 

ei~hr 
'T"l""'-""-'c..::..o""'-~~~-+~~~~~-0~~1...../·-B-orrow--~.-,~~~~~~~~~~~o-.-t-e 

Borrower Dale Borrower Dale 

Borrower Cate Borrower Date 

--·"" ____ .__ ________ ..__~ ... -·---------------------------.-----
THIS COUPON MUST ACCOMPANY PAYMENT 

..t41l.fl.TGAGE LOAN NUMBER 
- 137 

Mall payments to: MORTOAGEIT, INC. 

DUE DATE 
OB/0112007 

GMAC MORTGAGE, LLC., P.O. llOX 780 
WATERLOO, IA 50704-0780 

FN-10# MTOIT023 Rev. 02-02--07 

AMOUNT DUE 

s 7,503.!H 
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~- RECORDING REQUESTED BY: 

.. 
FIRST AMERICAN TITLE INSURANCE 

ETS Services, LLC 
2255 North Ontario Street, Suite 400 
Burbank, California 91504-3120 
(818) 260-1600 

TS NO: GM-164602-C 
LOAN NO :~492 

2008-108476 
09:04am 09/29/08 ST Fee: 9.00 

Count of pages 1 
Recorded in Official Records 

County of San Mateo 
Warren Slocum 

Assessor-County Clerk-Recorder 

I 11111111111111111111111111111111111111\l\ 1111111111 lll\l l\\l\I 1111\l II 1111 
* 2 0 0 8 0 1 0 8 4 7 6 A R * 

SPACE ABOVE THIS LINE FOR RECORDER'S USE 

SUBSTITUTION OF TRUSTEE 

WHEREAS, FERMIN ANIEL AND ERLINDA ANIEL, HUSBAND AND WIFE AND MARC JASON ANIEL, A 
SINGLE MAN, ALL AS JOINT TENANTS was the original Truster, FIDELITY NATIONAL TITLE was the original 
Trustee, and MORTGAGE ELECTRONIC REGISTRATION SYSTEMS,INC. was the original Beneficiary under that 
certain Deed of Trust dated 6/4/2007 and recorded on 6/8/2007 as Instrument No. 2007-088561, in Book , Page of 
Official Records of San Mateo County, California; and 

WHEREAS, the undersigned is the present Beneficiary under said Deed of Trust, and 

WHEREAS, the undersigned desires to substitute a new Trustee under said Deed of Trust in place and instead of 
said original Trustee, or Successor Trustee, thereunder, in the manner in said Deed of Trust provided, 

NOW, THEREFORE, the undersigned desires to substitute Executive Trustee Services, LLC dba ETS 
Services, LLC, as Trustee under said Deed of Trust. 

Whenever the context hereof so requires, the masculine gender includes the feminine and/or ne!Jter, and the singular 
number includes the plural. 
Dated : 9/25/2008 

State of California} ss. 
County of Los Angeles } 

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. 

On 9/25/2008 before me, Christine Gomez-Schwab Notary Public, personally appeared Rosalie Solano who proved to me on the basis of satisfactory 
evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the 
person(s) acted, executed the instrument. 

I certify under penalty of perjury under the laws of the State of California that the foregoing paragraph is true and correct. 
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·~ ~ . 
~ECORDING REQUESTED BY: 

FIRST AMERICAN TITLE INSURANCE 

WHEN RECORDED MAIL TO: 
ETS Services, LLC 
2255 North Ontario Street, Suite 400 
Burbank, California 91504-3120 

TS No. : GM-164602-C Loan No.:~492 

2008-108477 
09:04am 09/29/08 ND Fee: 12.00 

Count of pages 2 
Recorded in Official Records 

County of San Mateo 
Warren Slocum 

Assessor-County Clerk-Recorder 

I ~l,lllJI ~llllJI\ lll~llll~ll)lll)lllllllll II~ 
SPACE ABOVE TH1S LINE FOR RECORDER'§ USE 

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER DEED OF TRUST 

IMPORTANT NOTICE 
IF YOUR PROPERTY IS IN FORECLOSURE BECAUSE YOU ARE BEHIND IN 
YOUR PAYMENTS IT MAY BE SOLD WITHOUT ANY COURT ACTION, 
and you may have the legal right to bring your account in good standing by paying all of your past 
due payments plus permitted costs and expenses within the time permitted by law for reinstatement 
of your account, which is normally five business days prior to the date set for the sale of your 
property. No sale date may be set until three months from the date this notice of default may be 
recorded (which date of recordation appears on this notice). 

This amount is $29,905.26 as of 9/25/2008, and will increase until your account becomes 
current. While your property is in foreclosure, you still must pay other obligations (such as insurance 
and taxes) required by your note and deed of trust or mortgage. If you fail to make future payments 
on the loan, pay taxes on the property, provide insurance on the property, or pay other obligations as 
required in the note and deed of trust or mortgage, the beneficiary or mortgagee may insist that you 
do so in order to reinstate your account in good standing. In addition, the beneficiary or mortgagee· 
may require as a condition of reinstatement that you provide reliable written evidence that you paid all 
senior liens, property taxes, and hazard insurance premiums. 

Upon your written request, the beneficiary or mortgagee will give you a written itemization of the 
entire amount you must pay. You may not have to pay the entire unpaid portion of your account, 
even though full payment was demanded, but you must pay all amounts in default at the time 
payment is made. However, you and your beneficiary or mortgagee may mutually agree in writing 
prior to the time the notice of sale is posted (which may not be earlier than the three month period 
stated above) to, among other things. (1) provide additional time in which to cure the default by 
transfer of the property or otherwise; or (2) establish a schedule of payments in order to cure your 
default; or both (1) and (2). 

Following the expiration of the time period referred to in the first paragraph of this notice, unless the 
obligation being foreclosed upon or a separate written agreement between you and your creditor 
permits a longer period, you have only the legal right to stop the sale of your property by paying the 
entire amount demanded by your creditor. To find out the amount you must pay, or to arrange for 
payment to stop the foreclosure, or if your property is in foreclosure for any other reason, contact, 
MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. 
C/O ETS Services, LLC 
2255 North Ontario Street, Suite 400 
Burbank, California 91504-3120 
(818) 260-1600 phone 
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TS NO.:'GM-164602-C LOAN NO.: 492 
• 

• . NOTICE OF DEFAULT AND ELECTION TO SELL UNDER DEED OF TRUST 

If you have any questions, you should contact a lawyer or the governmental agency which may have insured your loan. 
Notwithstanding the fact that your property is in foreclosure, you may offer your property for sale provided the sale is 
concluded prior to the conclusion of the foreclosure. 

Remember, YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT 
ACTION. 

NOTICE IS HEREBY GIVEN: That Executive Trustee Services, LLC dba ETS Services, LLC is 
either the original trustee, the duly appointed substituted trustee, or acting as agent for the trustee or 
beneficiary under a Deed of Trust dated 6/4/2007 , executed by FERMIN ANIEL AND ERLINDA 
ANIEL, HUSBAND AND WIFE AND MARC JASON ANIEL, A SINGLE MAN, ALL AS JOINT 
TENANTS, as Trustor, to secure certain obligations in favor of MORTGAGE ELECTRONIC 
REGISTRATION SYSTEMS,INC., as beneficiary, recorded 6/8/2007, as Instrument No. 2007-
088561, in Book , Page , of Official Records in the Office of the Recorder of San Mateo County, 
California describing land therein as: 

AS MORE FULLY DESCRIBED IN SAID DEED OF TRUST 

including ONE NOTE FOR THE ORIGINAL sum of $2,000,000.00 ; that the beneficial interest under 
such Deed of Trust and the obligations secured thereby are presently held by the undersigned; that a 
breach of, and default in, the obligations for which such Deed of Trust is security has occurred in 
that payment has not been made of: 

Installment of Principal and Interest plus impounds and/or advances which became due on 7/1/2008 plus late charges, and 
all subsequent installments of principal, interest, balloon payments, plus impounds and/or advances and late charges that 
become payable. 

That by reason thereof, the present beneficiary under such deed of trust, has executed and 
delivered to said duly appointed Trustee, a written Declaration of Default and Demand for same, and 
has deposited with said duly appointed Trustee, such deed of trust and all documents evidencing 
obligations secured thereby, and has declared and does hereby declare all sums secured thereby 
immediately due and payable and has elected and does hereby elect to cause the trust property to 
be sold to satisfy the obligations secured thereby. 

The undersigned declares that the beneficiary or its authorized agent has declared that they have complied with 
California Civil Code Section 2923.5 by making contact with the borrower or tried with due diligence to contact 
the borrower as required by California Civil Code Section 2923.5. 

Dated: 9/25/2008 
ETS Services, LLC AS AGENT FOR 
BENEFICIARY 

Anabel Mardros 
TRUSTEE SALE OFFI 
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Loan History 

Account Number Name Primary Borrower Name Secondary Borrower 

ERLINDA ANIEL 

Investor Info 

Investor Acct No - Prim - 4254 

Investor Number 42222 

Investor Name Full WELLS FARGO BANK, NA 

Investor Id 

Loan Info Dates Current Balances 

Arm Flag Y Int Collected To 07/01/2008 Principal 

Loan Type Conventional Next Due 08/01/2008 Escrow 

Lien Position 01 Last Payment 02/27/2013 Unapplied 

Interest Rate 7.250% Last Activity 08/14/2013 Buydown 

Collection Status PO Setup Date 06/13/2007 

Maturity Date 07/01/2037 

Financial 

Account Trans Date Interest Prin Bal after Transaction Transaction Trans Teller 
Number Added Date Paid Current trans Descrietion Reason Code T~ee ID Trans Amount 

- 8492 08/14/2013 07/01/2008 $0.00 FEE 096 FP 25102 $118.75 

- 8492 08/02/2013 $0.00 IPR 28724 ($85.00) 

- 8492 08/02/2013 $000 NPP 28724 $85.00 

- 8492 08/01/2013 07/01/2008 $0.00 FEE 011 FWV 32580 ($231.25) 

- 8492 08/01/2013 07/01/2008 $0.00 FEE 028 FWV 32580 ($120 00) 

- 8492 08/0112013 07/01/2008 $0.00 FEE 040 FWV 32580 ($10,855.29) 

- 8492 08/01/2013 07/01/2008 $000 FEE 164 FWV 32580 ($352.00) 

- 8492 08/01/2013 07/01/2008 $0.00 Service Release sv 32580 $0.00 

- 8492 08/01/2013 07/01/2008 $2,056,816.02 Service Release SVT 32580 $175,499.35 

- 8492 08/0112013 07/01/2008 $0.00 Unapplied UF 32580 ($7,496.06) 

- 8492 08/01/2013 07/01/2008 $000 Un applied UI 32580 $0.00 

--8492 08/01/2013 $0.00 NBW 32580 ($168 00) 

March 6, 2014 Rescap Histories4.rep 

Property Address 

75 TOBIN CLARK DRIVE 

HILLSBOROUGH 

CA 

94010-0000 

Previous Servicer Info 

Previous Account Number - 1137 

Date Data as-of: March 5, 2014 

Mailing Address 

MARC JASON ANIEL, ATTORNEY AT L 

205 DE ANZA BL VD. #144 

SAN MATEO 

CA 

94402 

Seller Company Name MORTGAGE IT 

Uncollected Year-To-Date 

$0.00 Late Charges $0.00 Interest $0.00 

$0.00 Interest $0.00 Taxes $0.00 

$0.00 Fees $0.00 

$0.00 Opt $0.00 

To Unapplied To Credit To Late Charge 
To Princieal To Interest Amt To Escrow Amt To Fee Amt Funds Amt Insurance Amt Amt 

$0.00 $0.00 $0.00 $1 18.75 $0.00 $0.00 $0.00 

$0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 

$0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 

$0.00 $0.00 $0.00 ($23125) $0.00 $0.00 $0.00 

$0.00 $0.00 $0.00 ($120.00) $0.00 $0.00 $0.00 

$0.00 $0.00 $0.00 ($10,855.29) $0.00 $0.00 $0.00 

$0.00 $0.00 $0.00 ($35200) $0.00 $0.00 $0.00 

$2,056,816.02 $0.00 $0.00 $0.00 $0.00 $0.00 $21,541.98 

$0.00 $0.00 $182,995.41 $0.00 ($7,496.06) $0.00 $0.00 

$0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 

$0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $21,541.98 

$0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 

Page 1of262 
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Loan History 

Date Data as-of: March 5, 2014 

s Account Trans Added Trans 
Number Area ID Date T:z:ee Transaction Message Trans User Name 

- 8492 06/14/2012 FOR Intercom Type: General Update I Subj NEW TRAK SYSTEM ID 

- 8492 06/14/2012 FOR 06/14/12 -16:48 - 51307 NEW TRAK SYSTEM ID 

- 8492 06/14/2012 FOR ect: Fees and Costs Complete I NEW TRAK SYSTEM ID 

- 8492 06/1 1/2012 FOR 06/11/12-11:30 - 89073 NEW TRAK SYSTEM ID 

- 8492 06/1 1/2012 FOR Intercom From: Morano, Mike - To: NEW TRAK SYSTEM ID 

- 8492 06/1112012 FOR Perez, Alejandra; I NEW TRAK SYSTEM ID 

- 8492 06/1 1/2012 FOR 06/11 /12 - 10:20 - 39283 NEW TRAK SYSTEM ID 

- 8492 06/1 1/2012 FOR e borrower. NEW TRAK SYSTEM ID 

- 8492 06/11/2012 FOR 06/11 /12 - 10:20 - 39283 NEW TRAK SYSTEM ID 

- 8492 06/11/2012 FOR omments: dispute response NEW TRAK SYSTEM ID 

- 8492 06/11/2012 FOR - I uploaded as Missing NEW TRAK SYSTEM ID 

- 8492 06/11/2012 FOR Documents a copy of GMAC's dispute NEW TRAK SYSTEM ID 

- 8492 06/11/2012 FOR response letter which was sent to th NEW TRAK SYSTEM ID 

- 8492 06/11/2012 FOR 06/11/12-10:20 - 39283 NEW TRAK SYSTEM ID 

- 8492 06/11/2012 FOR System updated for the following NEW TRAK SYSTEM ID 

- 8492 06/11/2012 FOR event: User has ended the Issue NEW TRAK SYSTEM ID 

- 8492 06/11/2012 FOR associated with this loan. Issue NEW TRAK SYSTEM ID 

- 8492 06/11/2012 FOR Type: FC Payment Research/Dispute C NEW TRAK SYSTEM ID 

- 8492 06/11/2012 FOR 06/11/12 -10:19 - 00007 NEW TRAK SYSTEM ID 

- 8492 06/11/2012 FOR Foreclosure (NIE Id# 39150016) sent NEW TRAK SYSTEM ID 

- 8492 06/11/2012 FOR to Executive Trustee Services, Inc. NEW TRAK SYSTEM ID 

- 8492 06/1112012 FOR at 6/111201210:19:13 AM by Mike NEW TRAK SYSTEM ID 

- 8492 06/1 1/2012 FOR Morano NEW TRAK SYSTEM ID 

- 8492 INQ60 06/08/2012 CIT 021 DONE 06/08/12 BY TLR 01220 DENISE JUNGEN 

- 8492 INQ60 06/08/2012 CIT TSK TYP 048-REINSTATEMENT Q DENISE JUNGEN 

- 8492 INQ60 06/08/2012 CIT 020 DONE 06/08/12 BY TLR 01220 DENISE JUNGEN 

- 8492 INQ60 06/08/2012 CIT TSK TYP 246-EXECUTIVE OFFIC DENISE JUNGEN 

- 8492 INQ60 06/08/2012 CIT 020 close cit 246-sent letter of response to DENISE JUNGEN 

- 8492 INQ60 06/08/2012 CIT customer to advise of reinstmnt and no changes DENISE JUNGEN 

- 8492 INQ60 06/08/2012 CIT to loan DENISE JUNGEN 

- 8492 06/06/2012 FOR 06/06/12 - 11 :37 - 00000 NEW TRAK SYSTEM ID 

- 8492 06/06/2012 FOR g Glass then emailed CORRSPEC again NEW TRAK SYSTEM ID 

- 8492 06/06/2012 FOR Status: Active Issue Comment: rev NEW TRAK SYSTEM ID 

- 8492 06/06/2012 FOR 06/06/12 - 11 :37 - 00000 NEW TRAK SYSTEM ID 

- 8492 06/06/2012 FOR to CORRSPEC I VOC and requested a NEW TRAK SYSTEM ID 
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Loan History 

Date Data as-of: March 5, 2014 

s Account Trans Added Trans 
Number Area ID Date T:z:ee Transaction Message Trans User Name 

- 8492 05/18/2012 FOR Renukaradhya Channabasavaiah, good NEW TRAK SYSTEM ID 

- 8492 05/18/2012 FOR through 5/31 /2012 NEW TRAK SYSTEM ID 

- 8492 INQ60 05/18/2012 CIT 020 sent ack letter to customer and imaged DENISE JUNGEN 

- 8492 INQ30 05/17/2012 CIT 019 DONE 05/17/12 BY TLR 12852 JILLSLIFKA 

- 8492 INQ30 05/17/2012 CIT TSK TYP 106-CREDIT AMEND > JILLSLIFKA 

- 8492 INQ30 05/17/2012 CIT 019 closing cit 106 item forwarded to voe group JILLSLIFKA 

- 8492 INQ30 05/17/2012 CIT for response jills/5140 JILLSLIFKA 

- 8492 INQ60 05/17/2012 CIT 020 new cit 246-letter from from b1 oppostion of DENISE JUNGEN 

- 8492 INQ60 05/17/2012 CIT debt validation notice DENISE JUNGEN 

- 8492 05/16/2012 FOR 05/16/12 -13:14 - 39283 NEW TRAK SYSTEM ID 

- 8492 05/16/2012 FOR proved. NEW TRAK SYSTEM ID 

- 8492 05/16/2012 FOR 05/16/12-13:14 - 39283 NEW TRAK SYSTEM ID 

- 8492 05/16/2012 FOR System updated for the following NEW TRAK SYSTEM ID 

- 8492 05/16/2012 FOR event: User has approved the issue. NEW TRAK SYSTEM ID 

- 8492 05/16/2012 FOR issue type: FC Payment NEW TRAK SYSTEM ID 

- 8492 05/16/2012 FOR Research/Dispute. Status: Active, Ap NEW TRAK SYSTEM ID 

- 8492 05/16/2012 FOR 05/16/12 - 13:14 - 00000 NEW TRAK SYSTEM ID 

- 8492 05/16/2012 FOR t: rcvd bwr corrs- VOD dispte- NEW TRAK SYSTEM ID 

- 8492 05/16/2012 FOR Changed to: rcvd bwr corrs- VOD NEW TRAK SYSTEM ID 

- 8492 05/16/2012 FOR dispte- -- NEW TRAK SYSTEM ID 

- 8492 05/16/2012 FOR 05/16/12 - 13:14 - 00000 NEW TRAK SYSTEM ID 

- 8492 05/16/2012 FOR to CORRSPEC I VOC and requested a NEW TRAK SYSTEM ID 

- 8492 05/16/2012 FOR copy of their response. Status: NEW TRAK SYSTEM ID 

- 8492 05/16/2012 FOR Active Projected End: 12:00:00 AM NEW TRAK SYSTEM ID 

- 8492 05/16/2012 FOR changed to 05/30/2012 Issue Commen NEW TRAK SYSTEM ID 

- 8492 05/16/2012 FOR 05/16/12 -13:14 - 00000 NEW TRAK SYSTEM ID 

- 8492 05/16/2012 FOR yment Research/Dispute. Issue NEW TRAK SYSTEM ID 

- 8492 05/16/2012 FOR Comments: rcvd bwr corrs- VOD NEW TRAK SYSTEM ID 

- 8492 05/16/2012 FOR dispte- -- 5/16 NEW TRAK SYSTEM ID 

- 8492 05/16/2012 FOR Forwarded borrower s dispute letter NEW TRAK SYSTEM ID 

- 8492 05/16/2012 FOR 05/16/12 -13:14 - 00000 NEW TRAK SYSTEM ID 

- 8492 05/16/2012 FOR System updated for the following NEW TRAK SYSTEM ID 

- 8492 05/16/2012 FOR event: User has updated a NEW TRAK SYSTEM ID 

- 8492 05/16/2012 FOR Process-Level issue for this loan. NEW TRAK SYSTEM ID 

- 8492 05/16/2012 FOR Issue updated to: Issue Type: FC Pa NEW TRAK SYSTEM ID 
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Loan History 

Date Data as-of: March 5, 2014 

s Account Trans Added Trans 
Number Area ID Date T~ee Transaction Message Trans User Name 

- 8492 INQ60 02/23/2012 CIT of debt that bky court elimantd DENISE JUNGEN 

- 8492 voe 02/23/2012 NT rcvd lttr to T Marano. fwded to D Jungen to hndl. LINDSEY EAST 

- 8492 voe 02/23/2012 NT lindseye5165 LINDSEY EAST 

- 8492 DODV 02/2212012 NT No social security number was found to complete API CSRV 

- 8492 DODV 02/22/2012 NT DOD website search for additional borrower Marc API CSRV 

- 8492 DODV 02/2212012 NT Jason API CSRV 

- 8492 FCINV 02/21/2012 NT Sent reason for delay in fcl process to investor. KEVIN HYNES 

- 8492 02/21/2012 D28 FORCED BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 8492 02/17/2012 CBR DELINQUENT: 180+ DAYS SYSTEM ID 

- 8492 CA CRT 02/14/2012 NT Sent CA cert letter per state req; cert MELISSA KNUTSON 

- 8492 CA CRT 02/14/2012 NT tracking can be obtained from imaged MELISSA KNUTSON 

- 8492 CA CRT 02/14/2012 NT doc. Melissa/236.5516 MELISSA KNUTSON 

- 8492 02/14/2012 OL WDOYCA Certified DNR Only MELISSA KNUTSON 

- 8492 02/03/2012 FOR 02/03/12 - 09:12 - 00000 NEW TRAK SYSTEM ID 

- 8492 02/03/2012 FOR name and mailing/property address. NEW TRAK SYSTEM ID 

- 8492 02/03/2012 FOR Please exhaust all resources to NEW TRAK SYSTEM ID 

- 8492 02/03/2012 FOR obtain the information and conti NEW TRAK SYSTEM ID 

- 8492 02/03/2012 FOR 02/03/12 - 09:12 - 00000 NEW TRAK SYSTEM ID 

- 8492 02/03/2012 FOR I Could not complete DOD website NEW TRAK SYSTEM ID 

- 8492 02/03/2012 FOR search for additional borrower NEW TRAK SYSTEM ID 

- 8492 02/03/2012 FOR Fermin Ariel as no social security NEW TRAK SYSTEM ID 

- 8492 02/03/2012 FOR number was located when searching by NEW TRAK SYSTEM ID 

- 8492 02/03/2012 FOR 02/03/12 - 09:12 - 00000 NEW TRAK SYSTEM ID 

- 8492 02/03/2012 FOR ers and Sailors Relief Act Issue NEW TRAK SYSTEM ID 

- 8492 02/03/2012 FOR Comments: Please provide scra NEW TRAK SYSTEM ID 

- 8492 02/03/2012 FOR verification for 2nd bwr - Marc NEW TRAK SYSTEM ID 

- 8492 02/03/2012 FOR Jason Aniel, and 3rd bwr Fermin Anie NEW TRAK SYSTEM ID 

- 8492 02/03/2012 FOR 02/03/12 - 09: 12 - 00000 NEW TRAK SYSTEM ID 

- 8492 02/03/2012 FOR System updated for the following NEW TRAK SYSTEM ID 

- 8492 02/03/2012 FOR event: User has updated a NEW TRAK SYSTEM ID 

- 8492 02/03/2012 FOR Process-Level issue for this loan. NEW TRAK SYSTEM ID 

- 8492 02/03/2012 FOR Issue updated to: Issue Type: Soldi NEW TRAK SYSTEM ID 

- 8492 02/03/2012 FOR 02/03/12- 09:12 - 00000 NEW TRAK SYSTEM ID 

- 8492 02/03/2012 FOR ecurity number was located when NEW TRAK SYSTEM ID 

- 8492 02/03/2012 FOR searching by name and NEW TRAK SYSTEM ID 
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Loan History 

Date Data as-of: March 5, 2014 

s Account Trans Added Trans 
Number Area ID Date T:z:ee Transaction Message Trans User Name 

- 8492 02103/2012 FOR mailing/property address. Please NEW TRAK SYSTEM ID 

- 8492 02103/2012 FOR exhaust all NEW TRAK SYSTEM ID 

- 8492 02103/2012 FOR 02103/12 - 09:12 - 00000 NEW TRAK SYSTEM ID 

- 8492 02103/2012 FOR Jason Aniel, and 3rd bwr Fermin NEW TRAK SYSTEM ID 

- 8492 02103/2012 FOR Aniel Could not complete DOD NEW TRAK SYSTEM ID 

- 8492 02103/2012 FOR website search for additional NEW TRAK SYSTEM ID 

- 8492 02103/2012 FOR borrower Fermin Ariel as no social s NEW TRAK SYSTEM ID 

- 8492 02103/2012 FOR 02103/12 - 09:12 - 00000 NEW TRAK SYSTEM ID 

- 8492 02103/2012 FOR erification for 2nd bwr - Marc NEW TRAK SYSTEM ID 

- 8492 02103/2012 FOR Jason Aniel, and 3rd bwr Fermin NEW TRAK SYSTEM ID 

- 8492 02103/2012 FOR Aniel Changed to: Please provide NEW TRAK SYSTEM ID 

- 8492 02103/2012 FOR scra verification for 2nd bwr - Marc NEW TRAK SYSTEM ID 

- 8492 02103/2012 FOR 02103/12 - 09:12 - 00000 NEW TRAK SYSTEM ID 

- 8492 02103/2012 FOR NewTrak User - (Cont) - nue with NEW TRAK SYSTEM ID 

- 8492 02103/2012 FOR foreclosure. Still need search for NEW TRAK SYSTEM ID 

- 8492 02103/2012 FOR Marc Jason Status: Active NEW TRAK SYSTEM ID 

- 8492 02103/2012 FOR Issue Comment: Please provide scra v NEW TRAK SYSTEM ID 

- 8492 02103/2012 FOR 02103/12 - 09:12 - 00000 NEW TRAK SYSTEM ID 

- 8492 02103/2012 FOR NewTrak User - (Cont) - resources NEW TRAK SYSTEM ID 

- 8492 02103/2012 FOR to obtain the information and NEW TRAK SYSTEM ID 

- 8492 02103/2012 FOR continue with foreclosure. Still NEW TRAK SYSTEM ID 

- 8492 02103/2012 FOR need search for Marc Jason NEW TRAK SYSTEM ID 

- 8492 DODV 02103/2012 NT Could not complete DOD website search for AMBER SWANGER 

- 8492 DODV 02103/2012 NT additional borrower Fermin Ariel as no social AMBER SWANGER 

- 8492 DODV 02103/2012 NT security number was located when searching by name AMBER SWANGER 

- 8492 DODV 02103/2012 NT and mailing/property address. Please exhaust all AMBER SWANGER 

- 8492 DODV 02103/2012 NT resources to obtain the information and continue AMBER SWANGER 

- 8492 DODV 02103/2012 NT with foreclosure. AMBER SWANGER 

- 8492 02102/2012 DM EARLY IND: SCORE 134 MODEL El90C SYSTEM ID 

- 8492 0210212012 NT CONTRACT CHANGED NO NOTES ENTERED JILL SCHARES 

- 8492 02102/2012 NT CONTRACT CHANGED NO NOTES ENTERED JILL SCHARES 

- 8492 01/31 /2012 FSV INSP TP A RESULTS RCVD; ORD DT=01/25/12 SYSTEM ID 

- 8492 01/30/2012 DMD 01/30/12 15:12:00 NO ANSWER DAVOX INCOMING FILE 

- 8492 01/30/2012 DMD 01/26/12 12:57 06 NO ANSWER DAVOX INCOMING FILE 

- 8492 01/30/2012 DMD 01/25/12 17:43:15 NO ANSWER DAVOX INCOMING FILE 
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Loan History 

Date Data as-of: March 5, 2014 

s Account Trans Added Trans 
Number Area ID Date T~ee Transaction Message Trans User Name 

- 8492 CADNR 01/30/2012 NT Contact Attempted GRETA HUNTER 

- 8492 01/30/2012 OM NO ANSWER GRETA HUNTER 

- 8492 01/30/2012 OM ACTION/RESULT CD CHANGED FROM LMDC TO BRNA GRETA HUNTER 

- 8492 01/26/2012 DMD 00100100 00:00 00 DAVOX INCOMING FILE 

- 8492 01/26/2012 DMD 01/26/12 12:57:06 NO ANSWER DAVOX INCOMING FILE 

- 8492 01/26/2012 DMD 01/25/12 17:43:15 NO ANSWER DAVOX INCOMING FILE 

- 8492 01/26/2012 FOR 01/26/12 -13:39-17593 NEW TRAK SYSTEM ID 

- 8492 01/26/2012 FOR : No first legal filed no NOR NEW TRAK SYSTEM ID 

- 8492 01/26/2012 FOR required NEW TRAK SYSTEM ID 

- 8492 01/26/2012 FOR 01/26/12 -13:39 -17593 NEW TRAK SYSTEM ID 

- 8492 01/26/2012 FOR User has completed the Action NEW TRAK SYSTEM ID 

- 8492 01/26/2012 FOR Dismissed and Order Uploaded data NEW TRAK SYSTEM ID 

- 8492 01/26/2012 FOR form with the following entries: NEW TRAK SYSTEM ID 

- 8492 01/26/2012 FOR Action Dismissed and Order Uploaded: NEW TRAK SYSTEM ID 

- 8492 01/26/2012 FOR 01/26/12 -13:39-17593 NEW TRAK SYSTEM ID 

- 8492 01/26/2012 FOR User has updated the system for the NEW TRAK SYSTEM ID 

- 8492 01/26/2012 FOR following event: Attorney Confirmed NEW TRAK SYSTEM ID 

- 8492 01/26/2012 FOR File Closed, completed on 1/26/2012 NEW TRAK SYSTEM ID 

- 8492 01/26/2012 FOR 01/26/12 -13:39 -17593 NEW TRAK SYSTEM ID 

- 8492 01/26/2012 FOR User has updated the system for the NEW TRAK SYSTEM ID 

- 8492 01/26/2012 FOR following event: Action Dismissed NEW TRAK SYSTEM ID 

- 8492 01/26/2012 FOR and Order Uploaded, completed on NEW TRAK SYSTEM ID 

- 8492 01/26/2012 FOR 1/26/2012 NEW TRAK SYSTEM ID 

- 8492 01/26/2012 FOR 01/26/12 - 05:16 - 00007 NEW TRAK SYSTEM ID 

- 8492 01/26/2012 FOR Foreclosure (NIE Id# 36876892) sent NEW TRAK SYSTEM ID 

- 8492 01/26/2012 FOR to Executive Trustee Services, Inc. NEW TRAK SYSTEM ID 

- 8492 01/26/2012 FOR at 1/26/2012 5:15:51 AM by NEW TRAK SYSTEM ID 

- 8492 01/26/2012 FOR Automated Tasks NEW TRAK SYSTEM ID 

- 8492 COL81 01/26/2012 CIT 014 Open CIT#828 New cit #828. Active foreclosure MELISSA KNUTSON 

- 8492 COL81 01/26/2012 CIT file closed. Holding referral pending due MELISSA KNUTSON 

- 8492 COL81 01/26/2012 CIT diligence completion. When 3 call attempts MELISSA KNUTSON 

- 8492 COL81 01/26/2012 CIT have been made on 3 different days at 3 MELISSA KNUTSON 

- 8492 COL81 01/26/2012 CIT different times at least 1 hour apart the DNR MELISSA KNUTSON 

- 8492 COL81 01/26/2012 CIT cert letter will be re-sent. Melissa/236.5516 MELISSA KNUTSON 

- 8492 01/25/2012 NT PRIOR BREACH REACTIVATED 
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Loan History 

Date Data as-of: March 5, 2014 

s Account Trans Added Trans 
Number Area ID Date T~ee Transaction Message Trans User Name 

- 8492 01/25/2012 FSV INSP TYPE A ORDERED; REQ CD =AUTO DELQ SYSTEM ID 

- 8492 01/25/2012 DMD 00100100 00:00 00 DAVOX INCOMING FILE 

- 8492 01/25/2012 DMD 00100100 00:00:00 DAVOX INCOMING FILE 

- 8492 01/25/2012 DMD 01/25/12 17:43:15 NO ANSWER DAVOX INCOMING FILE 

- 8492 01/25/2012 FOR 01/25/12 - 11 :44 - 11293 NEW TRAK SYSTEM ID 

- 8492 01/2512012 FOR Process opened 1/25/2012 by user NEW TRAK SYSTEM ID 

- 8492 01/25/2012 FOR Jessica Yeiter. NEW TRAK SYSTEM ID 

- 8492 01/25/2012 FOR 01/25/12 - 11 :44 - 11293 NEW TRAK SYSTEM ID 

- 8492 01/25/2012 FOR User has updated the system for the NEW TRAK SYSTEM ID 

- 8492 01/25/2012 FOR following event: Attorney Notified NEW TRAK SYSTEM ID 

- 8492 01/25/2012 FOR to Close and Bill, completed on NEW TRAK SYSTEM ID 

- 8492 01/25/2012 FOR 1/25/2012 NEW TRAK SYSTEM ID 

- 8492 CADNR 01/25/2012 NT Contact Attempted TERRANCE ECK 

- 8492 01/2512012 FOR FILE CLOSED (1000) COMPLETED 01/25/12 JESSICA YEITER 

- 8492 01/24/2012 FOR 01/24/12 -17:03 - 89073 NEW TRAK SYSTEM ID 

- 8492 01/24/2012 FOR s Relief Act. Issue Comments: NEW TRAK SYSTEM ID 

- 8492 01/24/2012 FOR Please provide scra verification NEW TRAK SYSTEM ID 

- 8492 01/24/2012 FOR for 2nd bwr - Marc Jason Aniel, and NEW TRAK SYSTEM ID 

- 8492 01/24/2012 FOR 3rd bwr Fermin Aniel Status: Active NEW TRAK SYSTEM ID 

- 8492 01/24/2012 FOR 01/24/12 -16:45 - 00007 NEW TRAK SYSTEM ID 

- 8492 01/24/2012 FOR User has updated the system for the NEW TRAK SYSTEM ID 

- 8492 01/2412012 FOR following event: File Received By NEW TRAK SYSTEM ID 

- 8492 01/24/2012 FOR Attorney, completed on NEW TRAK SYSTEM ID 

- 8492 01/24/2012 FOR 1/24/2012Automation NEW TRAK SYSTEM ID 

- 8492 01/24/2012 FOR 01/24/12-16:03 - 00007 NEW TRAK SYSTEM ID 

- 8492 01/24/2012 FOR Foreclosure (NIE Id# 36687349) NEW TRAK SYSTEM ID 

- 8492 01/24/2012 FOR picked up by firm Executive Trustee NEW TRAK SYSTEM ID 

- 8492 01/24/2012 FOR Services, Inc. at 1/24/2012 4:03:07 NEW TRAK SYSTEM ID 

- 8492 01/24/2012 FOR PM by Alejandra Perez NEW TRAK SYSTEM ID 

- 8492 01/2412012 FOR 01124/12 -17:03 - 89073 NEW TRAK SYSTEM ID 

- 8492 01/24/2012 FOR System updated for the following NEW TRAK SYSTEM ID 

- 8492 01/24/2012 FOR event: User has created a NEW TRAK SYSTEM ID 

- 8492 01/24/2012 FOR Process-Level issue for this NEW TRAK SYSTEM ID 

- 8492 01/24/2012 FOR loan.Issue Type: Soldiers and Sailor NEW TRAK SYSTEM ID 

- 8492 01/23/2012 FOR 01120/12 - 19:50 - 00007 NEW TRAK SYSTEM ID 
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Loan History 

Date Data as-of: March 5, 2014 

s Account Trans Added Trans 
Number Area ID Date T~ee Transaction Message Trans User Name 

- 8492 INQ30 10/24/2011 CIT 013 new cit 109 corr rcvd SUSAN PARKER 

- 8492 10/19/2011 D28 BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 8492 10/18/2011 ET ARM CHANGE NOTICE SCHEDULED FOR 10/19/11 SYSTEM ID 

- 8492 10/14/2011 CBR DELINQUENT: 180+ DAYS SYSTEM ID 

- 8492 CA CRT 10/11/2011 NT CA DNR CERT LETTER SENT PER STATE REQ; MELISSA MATTHIAS 

- 8492 CA CRT 10/1112011 NT CERT TRACKING CAN BE OBTAINED FROM MELISSA MATTHIAS 

- 8492 CA CRT 10/11/2011 NT IMAGED DOC MELISSA MATTHIAS 

- 8492 10/11/2011 OL WDOYCA Certified DNR Only MELISSA MATTHIAS 

- 8492 10/03/2011 FSV INSP TP A RES UL TS RCVD; ORD DT =09/26/11 SYSTEM ID 

- 8492 09/26/2011 FSV INSP TYPE A ORDERED; REQ CD =AUTO DELQ SYSTEM ID 

- 8492 09/20/2011 D28 FORCED BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 8492 09/16/2011 CBR DELINQUENT: 180+ DAYS SYSTEM ID 

- 8492 09/16/2011 ET ARM CHANGE NOTICE SCHEDULED FOR 09/19/11 SYSTEM ID 

- 8492 09/02/2011 DM EARLY IND: SCORE 134 MODEL El90C SYSTEM ID 

- 8492 08/31/2011 FSV INSP TP A RES UL TS RCVD; ORD DT =08/26/11 SYSTEM ID 

- 8492 08/26/2011 FSV INSP TYPE A ORDERED; REQ CD =AUTO DELQ SYSTEM ID 

- 8492 08/19/2011 DMD 08/18/11 20:1931 NO MESSAGE LEFT DAVOX INCOMING FILE 

- 8492 08/19/2011 DMD 08/17/11 12:53:54 NO ANSWER DAVOX INCOMING FILE 

- 8492 08/19/2011 DMD 08/17111 12:52:08 NO ANSWER DAVOX INCOMING FILE 

- 8492 08/19/2011 D28 BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 8492 08/18/2011 ET ARM CHANGE NOTICE SCHEDULED FOR 08/19/11 SYSTEM ID 

- 8492 08/1812011 DMD 08/18/11 20:1931 NO MESSAGE LEFT DAVOX INCOMING FILE 

- 8492 08/18/2011 DMD 08/17/11 12:53:54 NO ANSWER DAVOX INCOMING FILE 

- 8492 08/18/2011 DMD 08/17/11 12:52 08 NO ANSWER DAVOX INCOMING FILE 

- 8492 08/17/2011 DMD 00100100 00:00:00 DAVOX INCOMING FILE 

- 8492 08/17/2011 DMD 08/17/11 12:53:54 NO ANSWER DAVOX INCOMING FILE 

- 8492 08/17/2011 DMD 08/17111 12:52:08 NO ANSWER DAVOX INCOMING FILE 

- 8492 08/12/2011 CBR DELINQUENT: 180+ DAYS SYSTEM ID 

- 8492 08/02/2011 DM EARLY IND: SCORE 134 MODEL El90C SYSTEM ID 

- 8492 08/0112011 FSV INSP TP A RESULTS RCVD; ORD DT=07/27/11 SYSTEM ID 

- 8492 07/27/2011 FSV INSP TYPE A ORDERED; REQ CD =AUTO DELQ SYSTEM ID 

- 8492 ST1ST 07/2212011 NT CA 1st class lttr sent per state req; JACOB HUTCHISON 

- 8492 ST1ST 07/2212011 NT docs retained in XNET JACOB HUTCHISON 

- 8492 07/2212011 OL WDOYCA Rrst Class DNR Only JACOB HUTCHISON 

- 8492 07/19/2011 D28 BILLING STATEMENT FROM REPORT R628 SYSTEM ID 
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Loan History 

Date Data as-of: March 5, 2014 

s Account Trans Added Trans 
Number Area ID Date T:z:ee Transaction Message Trans User Name 

- 8492 01/19/2009 FOR Intercom From: Chris Herrera, NEW TRAK SYSTEM ID 

- 8492 01 /19/2009 FOR at-exet - To: Sheryll Pagsolingan NEW TRAK SYSTEM ID 

- 8492 01 /19/2009 FOR (GMAC) I Message: Fees and costs NEW TRAK SYSTEM ID 

- 8492 01 /19/2009 FOR have been submitted for all of the r NEW TRAK SYSTEM ID 

- 8492 01 /19/2009 FOR 01/16/09 - 08:49 - 40703 NEW TRAK SYSTEM ID 

- 8492 01 /1912009 FOR Fees and costs response: Good NEW TRAK SYSTEM ID 

- 8492 01 /19/2009 FOR Through:1/25/2009 Fees: 6989.81 NEW TRAK SYSTEM ID 

- 8492 01 /19/2009 FOR Costs 2526.23 Comment: NEW TRAK SYSTEM ID 

- 8492 01/19/2009 DM A3P BOOTS CLO TO DSCS LN MOD.,ADV PORTIA BUTLER 

- 8492 01 /19/2009 DM OVEREXTENDED BY -4460.94 & IF CLO CUT SOME PORTIA BUTLER 

- 8492 01 /19/2009 DM EXPENSES OR SALE PROP.,STATED DID NOT WANT TO PORTIA BUTLER 

- 8492 01 /19/2009 DM LOSE HOME, ADV HAVE THREE OPTIONS:#1)GET MORE PORTIA BUTLER 

- 8492 01 /19/2009 DM INCOME #2) CUT SOME EXPENSES OR #3)SALE PROPERTY, PORTIA BUTLER 

- 8492 01 /19/2009 DM STATED DID NOT WNT 0 INCL MTG, DAV HAVE TO INCL. PORTIA BUTLER 

- 8492 01 /19/2009 DM ACTION/RESULT CD CHANGED FROM NOTE TO LMDC PORTIA BUTLER 

- 8492 01 /16/2009 CBR FORECLOSURE STARTED SYSTEM ID 

- 8492 01 /16/2009 CBR DELINQUENT: 180+ DAYS SYSTEM ID 

- 8492 01 /16/2009 ET ARM CHANGE NOTICE SCHEDULED FOR 01/19/09 SYSTEM ID 

- 8492 01 /16/2009 DM IMAGED AS WOUT, ICT-GLEE1@2863 MICHAEL CAPUTO 

- 8492 01/16/2009 DM ACTION/RESULT CD CHANGED FROM LMDC TO NOTE MICHAEL CAPUTO 

- 8492 01 /16/2009 OL WDOYLM-10 DAY DOC MICHAEL CAPUTO 

- 8492 PARPK 01/16/2009 NT List items received from customer and Imaged? MICHAEL CAPUTO 

- 8492 PARPK 01/16/2009 NT financial statement RFD: na; Outstanding items MICHAEL CAPUTO 

- 8492 PARPK 01/16/2009 NT for a complete package that a 10 day letter will MICHAEL CAPUTO 

- 8492 PARPK 01/16/2009 NT be sent to the customer? poi, bank statement, itr, MICHAEL CAPUTO 

- 8492 PARPK 01/16/2009 NT hardship letter ; Income if available? in loss MICHAEL CAPUTO 

- 8492 PARPK 01/16/2009 NT fin; Expenses if available? in loss fin; Total MICHAEL CAPUTO 

- 8492 PARPK 01/16/2009 NT Amount of Surplus or Shortage if available? in MICHAEL CAPUTO 

- 8492 PARPK 01/16/2009 NT loss fin; Loss Mit Rep/Site File was Assigned to? MICHAEL CAPUTO 

- 8492 PARPK 01/16/2009 NT Velincia Serrano. MICHAEL CAPUTO 

- 8492 01 /16/2009 FOR LMT BORR FIN REC ADDED MICHAEL CAPUTO 

- 8492 01/15/2009 FOR 01/15/09 - 14:06 - 59125 NEW TRAK SYSTEM ID 

- 8492 01 /15/2009 FOR all occupied single-family NEW TRAK SYSTEM ID 

- 8492 01 /15/2009 FOR properties to include any sales NEW TRAK SYSTEM ID 

- 8492 01 /15/2009 FOR scheduled between now & 01/31/09. NEW TRAK SYSTEM ID 
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Loan History 

Date Data as-of: March 5, 2014 

s Account Trans Added Trans 
Number Area ID Date T:z:ee Transaction Message Trans User Name 

- 8492 01 /14/2009 DMD 00100100 00:00:00 DAVOX INCOMING FILE 

- 8492 01 /14/2009 DMD 00100100 00:00 00 DAVOX INCOMING FILE 

- 8492 01 /14/2009 DMD 01/14/0911:48:20VACANT DAVOX INCOMING FILE 

- 8492 01/0212009 FSV INSP TYPE F ORDERED; REQ CD =AUTO DELQ SYSTEM ID 

- 8492 01/02/2009 OM EARLY IND: SCORE 231 MODEL EIFRC SYSTEM ID 

- 8492 12131/2008 FOR 12130/08 - 18:32- 30479 NEW TRAK SYSTEM ID 

- 8492 12131/2008 FOR % FeesAndCostCommento/o (DIS) NEW TRAK SYSTEM ID 

- 8492 12131/2008 FOR 12130/08 - 18:31 - 30479 NEW TRAK SYSTEM ID 

- 8492 12131/2008 FOR User has updated the system for the NEW TRAK SYSTEM ID 

- 8492 12131/2008 FOR following event: Sale Scheduled NEW TRAK SYSTEM ID 

- 8492 12131/2008 FOR For, completed on 1/26/2009 (DIS) NEW TRAK SYSTEM ID 

- 8492 12131/2008 FOR 12130/08 - 18:31 - 30479 NEW TRAK SYSTEM ID 

- 8492 12131/2008 FOR Process opened 12130/2008 by user NEW TRAK SYSTEM ID 

- 8492 12131/2008 FOR Connie Canada. NEW TRAK SYSTEM ID 

- 8492 12131/2008 FOR SALE SCHEDULED (604) COMPLETED 12/30/08 NEW TRAK SYSTEM ID 

- 8492 12131/2008 FOR PRE-SALE REDEMPTION (603) COMPLETED 12/29/08 NEW TRAK SYSTEM ID 

- 8492 12131/2008 FOR TASK:0605-FCL-CHANGD FUPDT 01/26/09 NEW TRAK SYSTEM ID 

- 8492 12130/2008 FOR 12129/08 -17:13 - 74155 NEW TRAK SYSTEM ID 

- 8492 12130/2008 FOR ile being reviewed for pub/sale NEW TRAK SYSTEM ID 

- 8492 12130/2008 FOR date . Status: Active, NEW TRAK SYSTEM ID 

- 8492 12130/2008 FOR approval not required. NEW TRAK SYSTEM ID 

- 8492 12130/2008 FOR 12129/08 -17:13 - 74155 NEW TRAK SYSTEM ID 

- 8492 12130/2008 FOR System updated for the following NEW TRAK SYSTEM ID 

- 8492 12130/2008 FOR event: User has reprojected the NEW TRAK SYSTEM ID 

- 8492 12130/2008 FOR step Sale Scheduled For to NEW TRAK SYSTEM ID 

- 8492 12130/2008 FOR 1/9/2009. Reason: Other. Comments: F NEW TRAK SYSTEM ID 

- 8492 LMT 12119/2008 NT fwd physical wout to Velencia, zcohn LESLEY GALAYDA 

- 8492 12119/2008 D28 BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 8492 12118/2008 ET ARM CHANGE NOTICE SCHEDULED FOR 12119/08 SYSTEM ID 

- 8492 LMT 12117/2008 NT Per 3rd party h/o is seeking a mod. instead of MEAGAN VISSER 

- 8492 LMT 12117/2008 NT short sale sent email to am rep Zac to forward to MEAGAN VISSER 

- 8492 LMT 12117/2008 NT someone doing resolutions .. bkc 2757 MEAGAN VISSER 

- 8492 1211212008 CBR FORECLOSURE STARTED SYSTEM ID 

- 8492 1211212008 CBR DELINQUENT: 150 DAYS SYSTEM ID 

- 8492 12108/2008 FSV INSP TP F RESULTS RCVD; ORD DT =12103/08 SYSTEM ID 
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Loan History 

Date Data as-of: March 5, 2014 

s Account Trans Added Trans 
Number Area ID Date T~ee Transaction Message Trans User Name 

- 8492 LMT 12108/2008 NT A3P W/ATTY SYDNEY AHLL CLO TO OSCS LN MOO, ADV PER PORTIA BUTLER 

- 8492 LMT 12108/2008 NT NOTES ON 11/19 RCVD SHRT SALE, A3P WLD NOT ALLW PORTIA BUTLER 

- 8492 LMT 12108/2008 NT NME TO XPLAIN OR ASSIST IN GETTING INFO. NEEDED, PORTIA BUTLER 

- 8492 LMT 12108/2008 NT STARTED YELLING & DSC CALL, ADV. NEEDS FINACIALS PORTIA BUTLER 

- 8492 12103/2008 FSV INSP TYPE F ORDERED; REQ CO =AUTO DELQ SYSTEM ID 

- 8492 1210212008 OM EARLY IND: SCORE 246 MODEL EIFRC SYSTEM ID 

- 8492 LMT 11/19/2008 NT RCVO SHORT SALE JMOORE 2838 SENT TO ZCOHN JEANA MOORE 

- 8492 11/19/2008 028 BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 8492 11/17/2008 OM PROMISE BROKEN 11/17/08 PROMISE OT 11/15/08 SYSTEM ID 

- 8492 11/17/2008 ET ARM CHANGE NOTICE SCHEDULED FOR 11/18/08 SYSTEM ID 

- 8492 11/14/2008 CBR FORECLOSURE STARTED SYSTEM ID 

- 8492 11/14/2008 CBR DELINQUENT: 120 DAYS SYSTEM ID 

- 8492 11/07/2008 FSV INSP TP F RES UL TS RCVD; ORD DT=11/03/08 SYSTEM ID 

- 8492 11/04/2008 OM EARLY IND: SCORE 265 MODEL EIFRC SYSTEM ID 

- 8492 11/03/2008 FSV INSP TYPE F ORDERED; REQ CO =AUTO DELQ SYSTEM ID 

- 8492 11/03/2008 OM A3P RUTH CLO TO GET MAILING ADDRESS TO MAILM LOSS PORTIA BUTLER 

- 8492 11/03/2008 OM MIT PACK, PROV ... 3451 HAMMOND AVE..WATERLOO . .IA PORTIA BUTLER 

- 8492 11/03/2008 OM 50702, REFERNEC ACCT. # ON DOCS IF NOT THERE. PORTIA BUTLER 

- 8492 11/03/2008 OM ACTION/RESULT CO CHANGED FROM LMDC TO LMOC PORTIA BUTLER 

- 8492 11/03/2008 NT Faxed to her at 650-376-3875. KHarris KITTY HARRIS 

- 8492 11/03/2008 OM TTA3P; VII; FAXED W/O PKG TO HER AT 650-376-3875 KITTY HARRIS 

- 8492 11/03/2008 OM FOR POSSIBLE LOAN MOO. KHARRIS KITTY HARRIS 

- 8492 11/03/2008 OM ACTION/RESULT CD CHANGED FROM OMI TO LMOC KITTY HARRIS 

- 8492 10/23/2008 OMO 00100100 00:00 00 DAVOX INCOMING FILE 

- 8492 10/23/2008 OMO 00100100 00:00:00 DAVOX INCOMING FILE 

- 8492 10/23/2008 OMO 10/23/08 14:00:25 4 DAVOX INCOMING FILE 

- 8492 TAX 10/21/2008 NT As Per efile 10/06/2008 deliquent taxes are SANJAY GOUDA 

- 8492 TAX 10/21/2008 NT follows : For SAN MATEO COUNTY Disbursed 07/08 SANJAY GOUDA 

- 8492 TAX 10/21/2008 NT Total CK Delq. base tax 26961.66, Pen 4388.87 SANJAY GOUDA 

- 8492 TAX 10/21/2008 NT total 31350.53. GTO 10/31/08 Converted loan to SANJAY GOUDA 

- 8492 TAX 10/21/2008 NT escrow. SKG SANJAY GOUDA 

- 8492 10/21/2008 028 FORCED BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 8492 10/20/2008 OM AUTH: SYDNEY JAY HALL, ESQ LAW OFFICES OF SYDNEY CONRADO ARTICULO 

- 8492 10/20/2008 OM JAY HALL, PH# 925.550.9709 FAX# 925.932.3940, CONRADO ARTICULO 

- 8492 10/20/2008 OM IMAGED AS ARTP, ICT-GLEE1@2863 CONRADO ARTICULO 

March 6, 2014 Rescap Histories4.rep Page 252 of 262 

12-12020-mg    Doc 8237-30    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit Z  
  Pg 12 of 12

lag6
Highlight

lag6
Highlight

lag6
Highlight



Exhibit AA

12-12020-mg    Doc 8237-31    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit AA 
   Pg 1 of 2



12-12020-mg    Doc 8237-31    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit AA 
   Pg 2 of 2



Exhibit BB

12-12020-mg    Doc 8237-32    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit BB 
   Pg 1 of 5



Case: 09-30452    Doc# 255    Filed: 10/29/10    Entered: 10/29/10 14:04:25    Page 1 of
 4 

1 MacCONAGHY & BARNIER, PLC 
JOHN H. MacCONAGHY, SBN 83684 

2 JEAN BARNIER, SBN 231683 
MONIQUE JEWETT-BREWSTER, SBN 217792 

3 645 First St. West, Suite D 
Sonoma, California 95476 

4 Telephone: (707) 935-3205 
Facsimile: (707) 935-7051 

5 Email: mjewett-brewster@macbarlaw.com 

6 

7 

8 

9 

10 

11 

12 

Attorneys for Trustee 
JANINA M. ELDER 

Inre 

UNITED STATES BANKRUPTCY COURT 

NORTHERN DISTRICT OF CALIFORNIA 

Case No. 09-30452 DM 
(Chapter 7) 

FERMIN SOLIS ANIEL and 
13 ERLINDA ABIBAS ANIEL, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

TRUSTEE'S RESPONSE TO . 
MOTION TO COMPEL TRUSTEE 
TO ABANDON DEBTORS' 
PROPERTIES 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Debtors. 

Date: November 12, 2010 
Time: 10:00 a.m. 
San Francisco Courtroom 22 
Hon. Dennis Montali 

Janina M. Elder, Trustee in Bankruptcy of the Estate of Fermin Solis Aniel and Erlinda 

Abibas Aniel ("Trustee"), hereby files her Response to the Debtors' Motion to Compel Trustee to 

Abandon Debtors' Properties ("Motion to Compel"). 

I. LEGAL STANDARD FOR ABANDONMENT OF ESTATE PROPERTIES 

PURSUANT TO 11 U.S.C. § 554 OF THE BANKRUPTCY CODE 

Section 5 54(b) of the Bankruptcy Code provides, in pertinent part, that "on request of a 

party in interest and after notice and a hearing, the court may order the trustee to abandon any 

property of the estate that is burdensome to the estate or that is of inconsequential value and 

8026.RESP.MOT.COMPEL.ABANDON PAGEJ 
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1 benefit to the estate." Id. (emphasis supplied). Courts in this circuit have determined that 

2 abandonment pursuant to Section 554 is proper only when the party seeking abandonment can 

3 establish that the property at issue is indeed burdensome, or of inconsequential value and benefit 

4 to the estate. See, e.g., In re Viet Vu, 245 B.R. 644, 647 (9th Cir. BAP 2000); In re Sullivan & 

5 Lodge, Inc., 2003 U.S. Dist. LEXIS 14616, *11 (N.D. Cal. 2003). Notably, when the trustee 

6 does not oppose a motion to compel abandonment, the court must "focus ... upon the reasons 

7 underlying the trustee's determination and affirm a decision which reflects a business judgment 

8 made in good faith, upon a reasonable basis and within the scope of [her] authority under the 

9 Code." See Sullivan, 2003 U.S. Dist. LEXIS 14616 at *11, quoting In re Wilson, 94 B.R. 886, 

10 888 (Bankr. E.D. Va. 1989). 

11 It is well-settled that abandonment of encumbered real property of the estate is proper 

12 where equity remaining in such property, if any, is of inconsequential value and benefit to the 

13 estate. In re Montanaro, 307 B.R 194 (Bankr. E.D. Cal. 2004)(granting debtors' motion to 

14 compel trustee's abandonment of debtors' residence where residence was exempt and equity was 

15 of inconsequential value to the estate); see also In re Nelson, 251 B.R. 857 (8th Cir. BAP 

16 2000)(trustee compelled to abandon real properties where, among other things, trustee admitted 

17 that debtors had no equity in the properties and sale would not generate any benefit for the 

18 estate). 

19 Furthermore, courts have recognized a trustee's authority to abandon causes of action 

20 which have inconsequential value to the estate. See In re Yack, 2009 Bankr. LEXIS 4554, at *20 

21 (9th Cir. BAP 2009); In re Moore, 110 B.R. 924, 927 (Bankr. C.D. Cal. 1990)(noting that the 

22 trustee must determine, in her sound business judgment, what disposition is in the best interests 

23 of the estate.). As observed by the district court for the Northern District of California: 

24 "Claims do not become valueless for section 554 purposes because a 
trustee declines to pursue them; rather, a trustee may decline to pursue a 

25 claim if that claim has no value .... Charged with the duty of maximizing 
the value of the estate, ... a trustee may abandon a cause of action only 

26 when [she] deems its value to be less than the cost of asserting it." 

8026.RESP.MOT.COMPEL.ABANDON PAGE2 
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Sullivan, supra, at *11-12 (internal citations omitted). 

A. The Trustee Does Not Oppose Abandonment of the Real Properties and 
Causes of Action Subject of the Motion to Compel Because Such Property Is 
of Inconsequential Value and Benefit to the Estate 

As set forth in the accompanying Declaration of Janina M. Elder, the Trustee's 

investigation into the assets of the estate leads the Trustee to conclude that the Debtors' real 

properties, and the causes of action which the Debtors assert against various "pretender lenders", 

hold little to no value for the estate. 

The Court is well familiar with the background of this bankruptcy case. The Debtors, 

while vehemently disputing their secured creditors' standing to seek relief from the automatic 

stay to exercise their state court remedies, completely failed to save such properties from 

foreclosure by tendering post-petition adequate protection payments. Indeed, it is the Trustee's 

understanding and belief that the Debtors have failed to make any payments on the notes secured 

by the seven real properties disclosed in the amended schedules during the pendency of their 

bankruptcy case. Furthermore, based on the proofs of claim filed in this case, the Debtors also 

owe significant pre-petition arrears on these various secured notes. Given that the properties are 

all underwater, and the fact the Court has granted relief from the automatic stay with regard to 

five out of the seven properties at issue, the Trustee believes that these properties have 

inconsequential value and benefit to the Chapter 7 estate. 

Likewise, the Trustee has thoroughly investigated the "pretender lender" litigation. 

While such litigation may have value to the Debtors (if only to ensure that they have their "day in 

court" to contest the lenders' standing to foreclose), the Trustee believes that the claims do not 

have enough value to the estate to justify the costs of litigation to pursue such claims. 

Particularly, in the Aniel v. Aurora Loan Services, et al. litigation (Case No. 10-1042), the district 

court already has dismissed all claims against defendants Mortgage Electronic Registration 

Systems, Inc. ("MERS") and Quality Loan Services Corp. ("Quality") with prejudice. While the 
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1 district court granted the Debtors leave to amend certain of their claims against remaining 

2 defendants Aurora and McCarthy and Holthus, LLP ("McCarthy"), both Aurora and McCarthy 

3 have filed motions to dismiss the Debtors' First Amended Complaint, which motions remain 

4 pending. Similarly, in the Aniel v. Litton Loan Services, L.P., et al. litigation (Case No. 10-

5 · 0951 ), defendants Litton Loan Services and Quality have filed motions to dismiss; and the 

6 district court clerk declined to enter defendant MERS' default in that suit, so the Trustee 

7 anticipates that MERS likely will defend itself in that case, as it did in the Aurora litigation. 

8 CONCLUSION 

9 It is the Trustee's business judgment that the merits of the Debtors' "pretender lender" 

10 claims simply do not warrant the estate's expense of continued prosecution of those suits. For the 

11 reasons state above, it is also the Trustee's conclusion that the Debtors' real properties hold little 

12 to no value for the estate. In closing, the Trustee does not oppose the Debtors' Motion to 

13 Compel, and requests that the Court enter its order abandoning the estate's interests in these real 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

properties and claims. 

Dated: October 29, 2010 

8026.RESP.MOT.COMPEL.ABANDON 

Respectfully submitted, 

MACCONAGHY & BARNIER, PLC 

Isl Monique Jewett-Brewster 
Monique Jewett-Brewster 
Attorneys for Janina M Elder, 
Trustee in Bankruptcy 
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10/11/11

ERLINDA ANIEL

75 TOBIN CLARK DRIVE

HILLSBOROUGH          CA  94010-0000

RE: Account Number
Property Address

8492
75 TOBIN CLARK DRIVE

HILLSBOROUGH          CA  94010-0000

Dear ERLINDA ANIEL

We are contacting you again as required by California law. As we have made a number of
attempts to make arrangements with you without success, you are hereby notified that you have
30 days from the date of this letter to contact us to discuss options to avoid foreclosure.  If you
fail to contact us within this period of time, we are permitted by law to foreclose on your
property.

If you wish to explore options that may prevent the foreclosure on your property, there is still
time, but it is imperative that you contact us immediately.  We have a number of options and
programs for which you may be eligible.  You, however, must take the first step by contacting us
so that we can determine the best way to help you.

You may reach us toll-free at 800-850-4622 between the hours of 8:00 a.m. and 11:00 p.m.
Central Time Monday through Friday and from 8:00 a.m. to 12:00 p.m. on Saturday.  You can
also obtain information about possible loss mitigation options, by visiting our website at
www.gmacmortgage.com.

3451 Hammond Ave
P.O. Box 780
Waterloo, IA 50704-0780
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Account Number 8492
Page 2

For additional assistance, you may contact HUD to locate a HUD-certified counseling office
near you by calling HUD’s toll-free number at 1-800-569-4287.  The toll-free TDD number for
HUD is 1-800-877-8339.

GMAC Mortgage, LLC
Collection Department
Loan Servicing

4:27

Notice Regarding Bankruptcy:  If you have filed for bankruptcy and your case is still active
and/or if you have received a discharge, please be advised that this is not an attempt to collect a
pre-petition or discharged debt.  Any action taken by GMAC Mortgage, LLC is for the sole
purpose of protecting our lien interest in your property and not to recover any amounts from you
personally.  If you have surrendered the property during your bankruptcy case, you may
disregard this notice.

If you are represented by an attorney in a bankruptcy proceeding, you should review this notice
and discuss any questions you may have regarding this notice with your attorney.
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02/14/12

ERLINDA ANIEL

75 TOBIN CLARK DRIVE

HILLSBOROUGH          CA  94010-0000

RE: Account Number
Property Address

8492
75 TOBIN CLARK DRIVE

HILLSBOROUGH          CA  94010-0000

Dear ERLINDA ANIEL

We are contacting you again as required by California law. As we have made a number of
attempts to make arrangements with you without success, you are hereby notified that you have
30 days from the date of this letter to contact us to discuss options to avoid foreclosure.  If you
fail to contact us within this period of time, we are permitted by law to foreclose on your
property.

If you wish to explore options that may prevent the foreclosure on your property, there is still
time, but it is imperative that you contact us immediately.  We have a number of options and
programs for which you may be eligible.  You, however, must take the first step by contacting us
so that we can determine the best way to help you.

You may reach us toll-free at 800-850-4622 between the hours of 8:00 a.m. and 11:00 p.m.
Central Time Monday through Friday and from 8:00 a.m. to 12:00 p.m. on Saturday.  You can
also obtain information about possible loss mitigation options, by visiting our website at
www.gmacmortgage.com.

3451 Hammond Ave
P.O. Box 780
Waterloo, IA 50704-0780
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Page 2

For additional assistance, you may contact HUD to locate a HUD-certified counseling office
near you by calling HUD’s toll-free number at 1-800-569-4287.  The toll-free TDD number for
HUD is 1-800-877-8339.

GMAC Mortgage, LLC
Collection Department
Loan Servicing

4:27

Notice Regarding Bankruptcy:  If you have filed for bankruptcy and your case is still active
and/or if you have received a discharge, please be advised that this is not an attempt to collect a
pre-petition or discharged debt.  Any action taken by GMAC Mortgage, LLC is for the sole
purpose of protecting our lien interest in your property and not to recover any amounts from you
personally.  If you have surrendered the property during your bankruptcy case, you may
disregard this notice.

If you are represented by an attorney in a bankruptcy proceeding, you should review this notice
and discuss any questions you may have regarding this notice with your attorney.
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ADRMOP,CLOSED,STAYED

U.S. District Court
California Northern District (Oakland)

CIVIL DOCKET FOR CASE #: 4:12-cv-04201-SBA

Aniel et al v. GMAC Mortgage, LLC et al
Assigned to: Hon. Saundra Brown Armstrong
Demand: $6,000,000
Cause: 15:1692 Fair Debt Collection Act

Date Filed: 08/09/2012
Date Terminated: 06/12/2014
Jury Demand: Plaintiff
Nature of Suit: 220 Real Property: 
Foreclosure
Jurisdiction: Federal Question

Plaintiff 
Erlinda Abibas Aniel represented by Marc Jason Aniel 

Law Offices of Marc Jason Aniel 
205 De Anza Blvd. number 144 
San Mateo, CA 94402 
650-814-9478 
Fax: 650-571-5829 
Email: mj_aniel@me.com 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Plaintiff 
Fermin Solis Aniel
TERMINATED: 02/05/2014

represented by Marc Jason Aniel 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Plaintiff 
Marc Jason Aniel
TERMINATED: 02/05/2014

represented by Marc Jason Aniel 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

V.
Defendant 
GMAC Mortgage, LLC represented by Mary Kate Sullivan 

Severson & Werson 
A Professional Corporation 
One Embarcadero Center, Suite 2600 
San Francisco, CA 94111 
(415) 398-3344 
Fax: (415) 956-0439 

Page 1 of 8CAND-ECF
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Email: mks@severson.com 
ATTORNEY TO BE NOTICED

Thomas Nathaniel Abbott 
Severson & Werson, P.C. 
One Embarcadero Center, Suite 2600 
San Francisco, CA 94111 
415-398-3344 
Fax: 415-956-0439 
Email: tna@severson.com 
ATTORNEY TO BE NOTICED

Defendant 
Executive Trustee Services, LLC
doing business as
ETS Services, LLC

represented by Mary Kate Sullivan 
(See above for address) 
ATTORNEY TO BE NOTICED

Thomas Nathaniel Abbott 
(See above for address) 
ATTORNEY TO BE NOTICED

Date Filed # Docket Text

08/09/2012 1 COMPLAINT with jury demand against Executive Trustee Services, LLC, 
GMAC Mortgage, LLC ( Filing fee $ 350, receipt number 3411077376.). Filed 
byErlinda Abibas Aniel, Fermin Solis Aniel, Marc Jason Aniel. (Attachments: # 
1 Civil Cover Sheet)(vlk, COURT STAFF) (Filed on 8/9/2012) (Entered: 
08/13/2012)

08/09/2012 2 ADR SCHEDULING ORDER: Case Management Statement due by 
10/31/2012. Case Management Conference set for 11/7/2012 01:30 PM. 
(Attachments: # 1 Standing Order)(vlk, COURT STAFF) (Filed on 8/9/2012) 
(Entered: 08/13/2012)

08/13/2012 3 NOTICE of Lis Pendens by Marc Jason Aniel (Aniel, Marc) (Filed on 
8/13/2012) (Entered: 08/13/2012)

08/13/2012 4 Summons Issued as to Executive Trustee Services, LLC. (vlk, COURT STAFF) 
(Filed on 8/13/2012) (Entered: 08/14/2012)

08/13/2012 5 Summons Issued as to GMAC Mortgage, LLC. (vlk, COURT STAFF) (Filed on 
8/13/2012) (Entered: 08/14/2012)

08/14/2012 6 ORDER Referring Case to the ADR Unit for Assessment Telephone 
Conference . Signed by Magistrate Judge Donna M. Ryu on 8/14/2012. (dmrlc2, 
COURT STAFF) (Filed on 8/14/2012) Modified on 8/15/2012 (vlk, COURT 
STAFF). (Entered: 08/14/2012)

08/15/2012 7 Emergency Ex Parte MOTION for Temporary Restraining Order and Order to 
Show Cause re 1 Complaint, filed by Erlinda Abibas Aniel, Fermin Solis Aniel, 
Marc Jason Aniel. (Attachments: # 1 Declaration Marc Jason Aniel, # 2

Page 2 of 8CAND-ECF
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Declaration Erlinda Abibas Aniel, # 3 Exhibit "A-G", # 4 Proposed Order, # 5
Proof of Service)(Aniel, Marc) (Filed on 8/15/2012) Modified on 8/16/2012 
(jlm, COURT STAFF). (Entered: 08/15/2012)

08/15/2012 8 ORDER REASSIGNING CASE. Signed by Magistrate Judge Donna M. Ryu on 
8/15/2012. (dmrlc2, COURT STAFF) (Filed on 8/15/2012) (Entered: 
08/15/2012)

08/15/2012 9 ORDER REASSIGNING CASE. Case reassigned to Judge Hon. Saundra Brown 
Armstrong for all further proceedings. Magistrate Judge Donna M. Ryu no 
longer assigned to the case. Signed by the Executive Committee on August 15, 
2012. (cjl, COURT STAFF) (Filed on 8/15/2012) (Entered: 08/15/2012)

08/15/2012 10 CERTIFICATE OF SERVICE by Erlinda Abibas Aniel, Fermin Solis Aniel, 
Marc Jason Aniel re 4 Summons Issued, 5 Summons Issued (Attachments: # 1
Certificate/Proof of Service POS of Summons on Defendants)(Aniel, Marc) 
(Filed on 8/15/2012) (Entered: 08/15/2012)

08/22/2012 11 NOTICE of Trustee's Sale Date Changed re 7 Emergency Ex Parte Motion for 
Temporary Restraining Order and Order to Show Cause, filed by Erlinda 
Abibas Aniel, Fermin Solis Aniel, Marc Jason Aniel (Aniel, Marc) (Filed on 
8/22/2012) Modified on 8/23/2012 (jlm, COURT STAFF). (Entered: 
08/22/2012)

08/23/2012 12 ORDER: That a hearing is scheduled re 7 Emergency Ex Parte Motion for 
Temporary Restraining Order and Order to Show Cause. Responses due by 
9/11/2012. Replies due by 9/18/2012. Motion Hearing set for 9/25/2012 01:00 
PM before Hon. Saundra Brown Armstrong. Signed by Judge Saundra Brown 
Armstrong, on 8/23/12. (lrc, COURT STAFF) (Filed on 8/23/2012) Modified on 
8/24/2012 (jlm, COURT STAFF). (Entered: 08/23/2012)

08/23/2012 13 NOTICE of Proof of Service re 12 Order, filed by McKesson Corporation, Judy 
Beatty, Charles Chillemi, Melvina Demps, Sunny Fronda, Windle Knight, Jerdie 
Martin, Connie Schulz, Harold Zealley (Attachments: # 1 Certificate/Proof of 
Service)(Aniel, Marc) (Filed on 8/23/2012) Modified on 8/24/2012 (jlm, 
COURT STAFF). (Entered: 08/23/2012)

08/28/2012 14 STIPULATION to Extend Time to Respond to Complaint re 1 Complaint, filed 
by Executive Trustee Services, LLC, GMAC Mortgage, LLC, Erlinda Abibas 
Aniel, Fermin Solis Aniel, Marc Jason Aniel. (Abbott, Thomas) (Filed on 
8/28/2012) Modified on 8/29/2012 (jlm, COURT STAFF). (Entered: 
08/28/2012)

08/28/2012 15 NOTICE of Bankruptcy and Suggestion of Automatic Stay, filed by Executive 
Trustee Services, LLC, GMAC Mortgage, LLC (Attachments: # 1 Exhibit A to 
Notice of Bankruptcy and Suggestion of Automatic Stay)(Abbott, Thomas) 
(Filed on 8/28/2012) Modified on 8/29/2012 (jlm, COURT STAFF). (Entered: 
08/28/2012)

09/04/2012 16 ADR Clerk Notice Setting ADR Phone Conference on 9/7/12 at 11:30 a.m. 
Pacific. Please note that you must be logged into an ECF account of counsel of 
record in order to view this document. (sgd, COURT STAFF) (Filed on 
9/4/2012) (Entered: 09/04/2012)
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09/06/2012 ADR Remark: The ADR Phone Conference scheduled for 9/7/12 has been 
rescheduled to 9/13/12 at 11:30 a.m. Pacific. Please note that the call-in 
information remains the same. (sgd, COURT STAFF) (Filed on 9/6/2012) 
(Entered: 09/06/2012)

09/11/2012 17 Memorandun in Opposition re 7 Emergency Ex Parte Motion for Temporary 
Restraining Order and Order to Show Cause, filed by Executive Trustee 
Services, LLC, GMAC Mortgage, LLC. (Abbott, Thomas) (Filed on 9/11/2012) 
Modified on 9/12/2012 (jlm, COURT STAFF). (Entered: 09/11/2012)

09/11/2012 18 DECLARATION of Russell Calhoun in Support re 17 Memorandum in 
Opposition, filed by Executive Trustee Services, LLC, GMAC Mortgage, LLC. 
(Attachments: # 1 Exhibit A to Declaration of Calhoun, # 2 Exhibit B to 
Declaration of Calhoun, # 3 Exhibit C to Declaration of Calhoun, # 4 Exhibit D 
to Declaration of Calhoun, # 5 Exhibit E to Declaration of Calhoun, # 6 Exhibit 
F to Declaration of Calhoun, # 7 Exhibit G to Declaration of Calhoun, # 8
Exhibit H to Declaration of Calhoun, # 9 Exhibit I to Declaration of Calhoun, # 
10 Exhibit J to Declaration of Calhoun)(Related document(s) 17 ) (Abbott, 
Thomas) (Filed on 9/11/2012) Modified on 9/12/2012 (jlm, COURT STAFF). 
(Entered: 09/11/2012)

09/13/2012 ADR Remark: ADR Phone Conference held by RWS on 9/13/12. (sgd, COURT 
STAFF) (Filed on 9/13/2012) (Entered: 09/13/2012)

09/13/2012 ADR Remark: A further ADR Phone Conference has been scheduled for 
9/26/12 at 3:00 p.m. Pacific. The call-in information remains the same. (sgd, 
COURT STAFF) (Filed on 9/13/2012) (Entered: 09/13/2012)

09/18/2012 19 Reply to Opposition re 7 Emergency Ex Parte Motion for Temporary 
Restraining Order and Order to Show Cause, filed by Erlinda Abibas Aniel, 
Fermin Solis Aniel, Marc Jason Aniel. (Attachments: # 1 Exhibit)(Aniel, Marc) 
(Filed on 9/18/2012) Modified on 9/19/2012 (jlm, COURT STAFF). Modified 
on 9/26/2012 (jlm, COURT STAFF). (Entered: 09/18/2012)

09/26/2012 ADR Remark: ADR Phone Conference held by RWS on 9/26/12. A further 
ADR Phone Conference has been scheduled for 10/3/12 at 9:30 a.m. Pacific. 
The call-in information remains the same. (sgd, COURT STAFF) (Filed on 
9/26/2012) (Entered: 09/26/2012)

09/26/2012 20 ORDER by Judge Saundra Brown Armstrong DENYING 7 Ex Parte Motion for 
Temporary Restraining Order. Signed by Judge Saundra Brown Armstrong, on 
09/26/12 (lrc, COURT STAFF) (Filed on 9/26/2012) Modified on 9/27/2012 
(jlm, COURT STAFF). (Entered: 09/26/2012)

10/03/2012 ADR Remark: ADR Phone Conference held by RWS on 10/3/12. (sgd, COURT 
STAFF) (Filed on 10/3/2012) (Entered: 10/03/2012)

10/04/2012 21 MOTION for Reconsideration 20 Order on Ex Parte Motion for Preliminary 
Injunction, filed by Erlinda Abibas Aniel, Fermin Solis Aniel, Marc Jason Aniel. 
(Attachments: # 1 Exhibit A-D)(Aniel, Marc) (Filed on 10/4/2012) Modified on 
10/5/2012 (jlm, COURT STAFF). (Entered: 10/04/2012)

10/15/2012 22
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ANSWER to Complaint byExecutive Trustee Services, LLC, GMAC Mortgage, 
LLC. (Abbott, Thomas) (Filed on 10/15/2012) (Entered: 10/15/2012)

10/18/2012 23 ORDER re 21 MOTION for Reconsideration re 19 Reply to 
Opposition/Response, 20 Order on Ex Parte Application, 17
Opposition/Response to Motion, 18 Declaration in Opposition,, Leave for 
Reconsideration filed by Marc Jason Aniel, Erlinda Abibas Aniel, Fermin Solis 
Aniel, Set/Reset Deadlines as to 21 MOTION for Reconsideration re 19 Reply 
to Opposition/Response, 20 Order on Ex Parte Application, 17
Opposition/Response to Motion, 18 Declaration in Opposition,, Leave for 
Reconsideration. Responses due by 10/25/2012.. Signed by Judge 
ARMSTRONG on 10/18/12. (lrc, COURT STAFF) (Filed on 10/18/2012) 
(Entered: 10/18/2012)

10/25/2012 24 RESPONSE (re 21 MOTION for Reconsideration filed byExecutive Trustee 
Services, LLC, GMAC Mortgage, LLC. (Abbott, Thomas) (Filed on 
10/25/2012) Modified on 10/26/2012 (cpS, COURT STAFF). (Entered: 
10/25/2012)

10/30/2012 25 AMENDED ORDER DENYING EX PARTE APPLICATION FOR 
TEMPORARY RESTRAINING ORDER on Ex Parte Application (lrc, COURT 
STAFF) (Filed on 10/30/2012) Modified on 10/30/2012 (lrc, COURT STAFF). 
(Entered: 10/30/2012)

11/02/2012 26 ORDER DENYING 21 MOTION for Reconsideration re 19 Reply to 
Opposition/Response, 20 Order on Ex Parte Application, 17
Opposition/Response to Motion, 18 Declaration in Opposition,, Leave for 
Reconsideration filed by Marc Jason Aniel, Erlinda Abibas Aniel, Fermin Solis 
Aniel. Signed by Judge ARMSTRONG on 11/2/12. (lrc, COURT STAFF) 
(Filed on 11/2/2012) (Entered: 11/02/2012)

03/04/2013 27 SUGGESTION OF BANKRUPTCY Upon the Record as to Marc Jason Aniel 
by Erlinda Abibas Aniel, Fermin Solis Aniel, Marc Jason Aniel. (Attachments: # 
1 Exhibit Notice of Bankruptcy)(Aniel, Marc) (Filed on 3/4/2013) (Entered: 
03/04/2013)

03/04/2013 28 MOTION for Preliminary Injunction filed by Erlinda Abibas Aniel, Fermin 
Solis Aniel, Marc Jason Aniel. Motion Hearing set for 4/30/2013 01:00 PM in 
Courtroom 1, 4th Floor, Oakland before Hon. Saundra Brown Armstrong. 
Responses due by 3/18/2013. Replies due by 3/25/2013. (Attachments: # 1
Exhibit A-D, # 2 Exhibit E-J, # 3 Proposed Order, # 4 Certificate/Proof of 
Service)(Aniel, Marc) (Filed on 3/4/2013) (Entered: 03/04/2013)

03/11/2013 29 Memorandum in Opposition re 28 Motion for Preliminary Injunction, filed by 
Executive Trustee Services, LLC, GMAC Mortgage, LLC. (Abbott, Thomas) 
(Filed on 3/11/2013) Modified on 3/12/2013 (jlm, COURT STAFF). (Entered: 
03/11/2013)

03/25/2013 30 Reply to Opposition re 28 Motion for Preliminary Injunction, filed by Erlinda 
Abibas Aniel, Fermin Solis Aniel, Marc Jason Aniel. (Attachments: # 1 Exhibit)
(Aniel, Marc) (Filed on 3/25/2013) Modified on 3/26/2013 (jlm, COURT 
STAFF). (Entered: 03/25/2013)
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06/07/2013 31 ATTACHMENT INCOMPLETE. SEE DKT. NO. 32
ORDER by Judge ARMSTRONG denying 28 Motion for Preliminary 
Injunction (lrc, COURT STAFF) (Filed on 6/7/2013) Modified on 6/7/2013 
(fs, COURT STAFF). (Entered: 06/07/2013)

06/07/2013 32 ORDER denying 28 Motion for Preliminary Injunction. Signed by Judge 
Saundra Brown Armstrong on 6/7/13. (fs, COURT STAFF) (Filed on 
6/7/2013) (Entered: 06/07/2013)

06/18/2013 33 CASE MANAGEMENT SCHEDULING ORDER: Case Management 
Conference set for 7/18/2013 02:45 PM. VIA TELEPHONE. Signed by 
Judge ARMSTRONG on 6/18/13. (lrc, COURT STAFF) (Filed on 
6/18/2013) (Entered: 06/18/2013)

07/08/2013 34 NOTICE OF BANKRUPTYCY/SUGGESTION OF BANKRUPTCY Upon the 
Record as to Marc Jason Aniel, filed by Erlinda Abibas Aniel, Fermin Solis 
Aniel, Marc Jason Aniel. (Attachments: # 1 Exhibit)(Aniel, Marc) (Filed on 
7/8/2013) Modified on 7/9/2013 (jlm, COURT STAFF). (Entered: 07/08/2013)

07/09/2013 35 STIPULATION WITH PROPOSED ORDER to Continue re 33 Case 
Management Scheduling Order, filed by Erlinda Abibas Aniel, Fermin Solis 
Aniel, Marc Jason Aniel, Executive Trustee Services, LLC, GMAC Mortgage, 
LLC. (Attachments: # 1 Proposed Order)(Aniel, Marc) (Filed on 7/9/2013) 
Modified on 7/10/2013 (jlm, COURT STAFF). (Entered: 07/09/2013)

07/10/2013 36 CASE MANAGEMENT SCHEDULING ORDER: Case Management 
Conference set for 9/19/2013 02:45 PM. VIA TELEPHONE. Signed by 
Judge ARMSTRONG on 7/9/13. (lrc, COURT STAFF) (Filed on 7/10/2013) 
(Entered: 07/10/2013)

09/06/2013 37 STIPULATION WITH PROPOSED ORDER to Continue re 36 Case 
Management Scheduling Order, filed by Erlinda Abibas Aniel, Fermin Solis 
Aniel, Marc Jason Aniel, Executive Trustee Services, LLC, GMAC Mortgage, 
LLC. (Attachments: # 1 Proposed Order)(Aniel, Marc) (Filed on 9/6/2013) 
Modified on 9/9/2013 (jlmS, COURT STAFF). (Entered: 09/06/2013)

09/10/2013 38 ORDER by Judge Saundra Brown Armstrong Granting 37 Stipulation. 
(ndr, COURT STAFF) (Filed on 9/10/2013) (Entered: 09/10/2013)

09/10/2013 See Docket No. 38 . Reset Deadline/Hearing: Case Management Statement due 
by 11/7/2013; Telephonic Case Management Conference set for 11/14/2013 
02:45 PM. (ndr, COURT STAFF) (Filed on 9/10/2013) Modified on 9/11/2013 
(jlm, COURT STAFF). (Entered: 09/10/2013)

11/07/2013 39 JOINT CASE MANAGEMENT STATEMENT filed by Executive Trustee 
Services, LLC, GMAC Mortgage, LLC, Marc Jason Aniel, Fermin Solis Aniel, 
Erlinda Abibas Aniel. (Abbott, Thomas) (Filed on 11/7/2013) Modified on 
11/8/2013 (vlk, COURT STAFF). (Entered: 11/07/2013)

11/14/2013 40 Minute Entry: Telephonic Case Management Conference held on 11/14/2013 
before Judge Saundra Brown Armstrong (Date Filed: 11/14/2013). Motions due 
by 1/17/2014; Case Management Statement due by 2/26/2014; Case 
Management Conference set for 3/5/2014 02:45 PM. (ndr, COURT STAFF) 
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(Date Filed: 11/14/2013) Modified on 11/25/2013 (jlmS, COURT STAFF). 
(Entered: 11/22/2013)

01/17/2014 41 MOTION to Stay re 40 Case Management Conference - Initial, Set 
Deadlines/Hearings,, filed by Executive Trustee Services, LLC, GMAC 
Mortgage, LLC. Motion Hearing set for 3/5/2014 02:45 PM in Courtroom 1, 4th 
Floor, Oakland before Hon. Saundra Brown Armstrong. Responses due by 
1/31/2014. Replies due by 2/7/2014. (Abbott, Thomas) (Filed on 1/17/2014) 
(Entered: 01/17/2014)

01/21/2014 42 CLERKS NOTICE. Notice is hereby given that counsel must re-notice not re-
file the 41 motion to stay for a Tuesday at 1:00 p.m. Hearing date of March 5, 
2014, is vacated. 

(This is a text only docket entry, there is no document associated with this 
notice.)

(ndr, COURT STAFF) (Filed on 1/21/2014) (Entered: 01/21/2014)

01/21/2014 43 Renotice motion hearing re 41 MOTION to Stay re 40 Case Management 
Conference - Initial, Set Deadlines/Hearings,, filed byExecutive Trustee 
Services, LLC, GMAC Mortgage, LLC. Motion Hearing set for 3/4/2014 01:00 
PM in Courtroom 1, 4th Floor, Oakland before Hon. Saundra Brown Armstrong. 
Responses due by 2/4/2014. Replies due by 2/11/2014. (Related document(s) 
41 ) (Abbott, Thomas) (Filed on 1/21/2014) (Entered: 01/21/2014)

01/31/2014 44 Memorandum in Opposition re 41 Motion to Stay re 40 Case Management 
Conference, filed by Erlinda Abibas Aniel, Fermin Solis Aniel, Marc Jason 
Aniel. (Attachments: # 1 Exhibit)(Aniel, Marc) (Filed on 1/31/2014) Modified on 
2/3/2014 (jlmS, COURT STAFF). (Entered: 01/31/2014)

02/05/2014 45 NOTICE of Voluntary Dismissal as to Fermin Solis Aniel and Marc Jason Aniel 
only by Fermin Solis Aniel, Marc Jason Aniel (Aniel, Marc) (Filed on 2/5/2014) 
(Entered: 02/05/2014)

02/11/2014 46 Reply Memorandum re 41 Motion to Stay, filed by Executive Trustee Services, 
LLC, GMAC Mortgage, LLC. (Abbott, Thomas) (Filed on 2/11/2014) Modified 
on 2/12/2014 (jlmS, COURT STAFF). (Entered: 02/11/2014)

02/24/2014 47 CLERKS NOTICE. CLERKS NOTICE. Notice is hereby given that the Court, 
on its own motion, shall take the 41 motion to stay under submission on the 
papers. The hearing previously scheduled for March 4, 2014, is vacated. The 
Telephonic Case Management Conference, previously set for March 5, 2014, is 
continued to May 7, 2014, at 2:45 p.m., in Courtroom 1, 4th Floor, 1301 Clay 
Street, Oakland, CA 94612. The parties shall meet and confer prior to the 
conference and shall prepare a joint Case Management Conference Statement 
which shall be filed no later than seven (7) days prior to the Case Management 
Conference that complies with the Standing Order For All Judges Of The 
Northern District Of California and the Standing Order of this Court. Plaintiffs 
shall be responsible for filing the statement as well as for arranging the 
conference call. All parties shall be on the line and shall call (510) 637-3559 at 
the above indicated date and time. 
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(This is a text only docket entry, there is no document associated with this 
notice.)

(ndr, COURT STAFF) (Filed on 2/24/2014) (Entered: 02/24/2014)

04/25/2014 48 CLERKS NOTICE. Notice is hereby given that the Telephonic Case 
Management Conference, previously set for May 7, 2014, is continued to July 9, 
2014, at 2:00 p.m. The parties shall meet and confer prior to the conference and 
shall prepare a joint Case Management Conference Statement which shall be 
filed no later than seven (7) days prior to the Case Management Conference that 
complies with the Standing Order For All Judges Of The Northern District Of 
California and the Standing Order of this Court. Plaintiffs shall be responsible 
for filing the statement as well as for arranging the conference call. All parties 
shall be on the line and shall call (510) 879-3550 at the above indicated date and 
time. 

(This is a text only docket entry, there is no document associated with this 
notice.)

(ndr, COURT STAFF) (Filed on 4/25/2014) (Entered: 04/25/2014)

06/12/2014 49 GRANTING 41 MOTION TO STAY. **Civil Case Terminated.** Signed 
by Judge Saundra Brown Armstrong on 6/12/2014. (ndr, COURT STAFF) 
(Filed on 6/12/2014) (Entered: 06/12/2014)

PACER Service Center 
Transaction Receipt 

02/24/2015 12:45:47
PACER 
Login: mf1354:2923879:3945828 Client Code: 

Description: Docket Report Search 
Criteria: 

4:12-cv-
04201-SBA 

Billable 
Pages: 6 Cost: 0.60 
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UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF CALIFORNIA 

OAKLAND DIVISION 

 
 
 
ERLINDA ABIBAS ANIEL, an individual;
FERMIN SOLIS ANIEL, an individual; 
MARC JASON ANIEL, an individual, 
 
  Plaintiffs, 
 
   v. 
 
GMAC MORTGAGE, LLC; EXECUTIVE 
TRUSTEE SERVICES, LLC., DBA ETS 
SERVICES, LLC; AND DOES 1 THROUGH
50, 
 
  Defendants. 
 
 

Case No:  C 12-04201 SBA
 
ORDER DENYING EX  
PARTE APPLICATION 
FOR TEMPORARY  
RESTRAINING ORDER 
 
Docket 7. 

 

 On August 9, 2012, Plaintiffs Erlinda Aniel, Fermin Aniel, and Marc Aniel 

(collectively "Plaintiffs") filed the instant action against Defendants GMAC Mortgage, 

LLC ("GMAC") and Executive Trustee Services, LLC ("ETS") (collectively "Defendants"), 

alleging nine claims for relief in connection with a foreclosure proceeding on their 

residence located at 75 Tobin Clark Drive, Hillsborough, CA 94010 (the "Property").  

Compl., Dkt. 1.  The parties are presently before the Court on Plaintiffs' Ex Parte 

Application for Temporary Restraining Order and Order to Show Cause ("TRO 

Application"), which seeks an order enjoining the Trustee's Sale of the Property.  Dkt. 7.1 

Defendants oppose the TRO Application.  Dkt. 17.  Having read and considered the papers 

filed in connection with this matter and being fully informed, the Court hereby DENIES the 

                                                 
1 The Trustee's Sale was originally scheduled for August 27, 2012.  Dkt. 7.  On 

August 22, 2012, Plaintiffs notified the Court that the Trustee's Sale has been postponed to 
September 27, 2012.  Dkt. 11.   

Case4:12-cv-04201-SBA   Document20   Filed09/26/12   Page1 of 1312-12020-mg    Doc 8237-43    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit MM 
   Pg 2 of 14



 

- 2 - 
 

  

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

TRO Application.  The Court, in its discretion, finds this matter suitable for resolution 

without oral argument.  See Fed.R.Civ.P. 78(b); N.D. Cal. Civ. L.R. 7-1(b).  

I. DISCUSSION 

 A. Legal Standard 

 The purpose of a TRO is to preserve the status quo before a preliminary injunction 

hearing may be held; its provisional remedial nature is designed merely to prevent 

irreparable loss of rights prior to judgment.  See Granny Goose Foods, Inc. v. Brotherhood 

of Teamsters & Auto Truck Drivers, 415 U.S. 423, 439 (1974).  The same standard applies 

to a motion for a TRO and a motion for a preliminary injunction.  See Stuhlbarg Int'l Sales 

Co. v. John D. Brush & Co., 240 F.3d 832, 839 n. 7 (9th Cir. 2001).  To obtain a TRO or 

preliminary injunction, the moving party must show: (1) a likelihood of success on the 

merits; (2) a likelihood of irreparable harm to the moving party in the absence of 

preliminary relief; (3) that the balance of equities tips in the moving party's favor; and (4) 

that an injunction is in the public interest.  Winter v. Natural Res. Def. Council, Inc., 555 

U.S. 7, 20 (2008).   

 Under the Ninth Circuit's "sliding scale" approach, the first and third elements are to 

be balanced such that "serious questions" going to the merits and a balance of hardships 

that "tips sharply" in favor of the movant are sufficient for relief so long as the other two 

elements are also met.  Alliance for the Wild Rockies v. Cottrell, 632 F.3d 1127, 1134-1135 

(9th Cir. 2011).  Nevertheless, a preliminary injunction is "an extraordinary remedy that 

may only be awarded upon a clear showing that the plaintiff is entitled to such relief," 

Winter, 555 U.S. at 22, and the moving party bears the burden of meeting all four Winter 

prongs.  See Cottrell, 632 F.3d at 1135; DISH Network Corp. v. FCC, 653 F.3d 771, 776-

777 (9th Cir. 2011). 

 B. The TRO Application  

 While the Court recognizes that loss of a home may constitute irreparable harm as a 

matter of law, see Saba v. Caplan, 2010 WL 2681987, at *5 (N.D. Cal. 2010) (Armstrong, 

J.), the Court finds that Plaintiffs have neither demonstrated that they are likely to succeed 
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on the merits nor raised "serious questions" going to the merits.  In their TRO Application, 

Plaintiffs contend that injunctive relief is warranted because, among other things, they have 

shown a likelihood of success on the merits.  Specifically, Plaintiffs contend that they are 

likely to prevail on the merits because: (1) "Defendants do not have a legal right to enforce 

the terms of the Deed of Trust" as Defendants are not the true creditors and therefore have 

"no legal, equitable, or pecuniary right in this debt obligation in the loan"; (2) "Plaintiffs 

were never personally contacted by telephone or in person by any of the Defendants prior 

to the 2012 Notice of Default" in violation of California Civil Code § 2923.5; (3) the Notice 

of Trustee's Sale is void because ETS was not properly substituted as the trustee; and (4)  

Defendants failed to respond to Plaintiffs debt validation request in violation of the Real 

Estate Settlement Procedures Act ("RESPA"), 12 U.S.C. § 2601 et seq.  Plaintiffs 

arguments are discussed below. 

  1. Wrong Entity Attempting to Foreclose on the Property 

 Plaintiffs contend that injunctive relief is appropriate because they are likely to 

prevail on the merits of their claim that Defendants do not have a legal right to enforce the 

terms of the Deed of Trust.  Pls.' Mtn. at 10.  In this regard, Plaintiffs' assert that there is no 

evidence showing that GMAC is in fact the lender with an enforceable interest in the Deed 

of Trust.  Pls.' Reply at 4.  Specifically, Plaintiffs argue that "the Defendants lacked 

authority to collect payments, let alone foreclose because they do not own an interest in 

their Note and Deed and failed to properly assign the Deed of Trust to DALT2007-AO5 

Trust, who subsequently assigned the Deed to GMAC."2  Pls.' Mtn. at 10.  This is because 

"the Assignment [of the Deed of Trust] to DALT2007-AO5 took place after the closing 

date under the terms of the [Pooled Security Agreement], which gives proper inference that 

the Assignment was likely fabricated."  Id.  According to Plaintiffs, "the Assignment of the 

Deed of Trust to [the DALT2007-AO5 Trust] never happened because the transfer took 

place after the cut off date.  And as such, the assignment from [the DALT2007-AO5 Trust] 

                                                 
2 Defendants do not dispute that Plaintiffs' Deed of Trust was assigned to the 

DALT2007-0A5 Trust. 
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to GMAC also never happened because [the trust] had no legal interest in the Deed of 

Trust.  Pls.' Reply at 4. 

 The Court finds that Plaintiffs have failed to direct the Court to specific evidence in 

the record or cite controlling authority which sustains their burden to clearly show that 

enjoining the foreclosure sale is appropriate.  Plaintiffs' moving papers provide minimal 

analysis to assist the Court in evaluating their legal challenge.  While Plaintiffs claim that 

the wrong entity is attempting to foreclose on the property because the Deed of Trust was 

not "properly assigned to the DALT2007-AO5 Trust because the entities involved in the 

attempted transfer failed to adhere to the requirements set forth in the Trust Agreement and 

thus the note and Deed are not part of the trust res," Pls.' Mtn. at 10, they have not provided 

the Court with a copy of this document.  Without a copy of the "Trust Agreement," the 

Court cannot determine whether the requirements of the agreement have been violated as 

Plaintiffs contend.  There is no evidence to support Plaintiffs' claim that the assignment of 

the Deed of Trust to the DALT2007-AO5 Trust was not done in compliance with the terms 

of the Trust Agreement.  

 Moreover, notably absent from Plaintiffs' moving papers is citation to authority 

demonstrating that injunctive relief is appropriate.  In their moving papers, Plaintiffs only 

cite, without analysis or elaboration, Vogan v. Wells Fargo et al., 2011 WL 5826016, at *7 

(E.D. Cal. 2011).   Plaintiffs then make the conclusory assertion that injunctive relief is 

appropriate because they "have clearly made factual allegations in their Complaint and this 

Motion that are both plausible and sufficient to support that Defendants lack authority to 

enforce a security interest[] when they challenged Defendants' ability to enforce that 

interest through its Complaint."  Pls.' Mtn. at 10.  The Court rejects this argument.   

 First, contrary to Plaintiffs' suggestion, the standard for injunctive relief is not met 

simply by factual allegations.  "A preliminary injunction cannot issue absent a sufficient 

evidentiary showing."  See Boggs v. Wells Fargo Bank NA, 2012 WL 566587, at *1 (N.D. 

Cal. 2012) (Armstrong, J.) (citing Am. Passage Media Corp. v. Cass Commc'n, Inc., 750 

F.2d 1470, 1473 (9th Cir. 1985).  Second, Vogan is distinguishable from the present case, 
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and therefore is of no assistance to Plaintiffs.  In that case, the district court denied a motion 

to dismiss a claim brought under California's Business and Professions Code § 17200, et 

seq. ("UCL") on the ground that the Plaintiff pled facts sufficient to maintain a claim under 

the unlawful prong of the UCL.  Vogan, 2011 WL 5826016, at *7.  In reaching this 

conclusion, the district court stated that Plaintiff "pleaded that Wells Fargo recorded a 

fabricated assignment of deed of trust assigning interest in Plaintiffs' loan to U.S. Bank. . . . 

Plaintiffs alleged that the recorded assignment was executed well after the closing date of 

the [mortgage backed security] to which it was allegedly sold, giving rise to a plausible 

inference that at least some part of the recorded assignment was fabricated. Plaintiffs allege 

that such conduct, if proven, constitutes a violation of Cal.Penal Code § 532f(a)(4)."  Id. at 

*7.  Vogan does not support Plaintiffs' contention that injunctive relief is appropriate in this 

case.  Plaintiffs, for their part, failed to explain how Vogan supports their position. 

 In their reply brief, Plaintiffs cite several district court cases they contend support 

their request for injunctive relief.  See Sacchi v. Mortgage Electronic Registration Systems, 

Inc., 2011 WL 2533029 (C.D. Cal. 2011); Weingartner v. Chase Home Finance, LLC, 702 

F.Supp.2d 1276 (D. Nev. 2010); Ohlendorf v. Am. Home Mortgage Servicing, 279 F.R.D. 

575 (E.D. Cal. 2010).   According to Plaintiffs, each of these cases "acknowledges the 

possibility for a claim based on the wrong entity initiating the foreclosure process."  Pls.' 

Reply at 3.  These cases are not controlling and, in any event, a mere possibility of stating a 

claim is not sufficient to warrant injunctive relief.  Moreover, none of the cases cited by 

Plaintiffs involved an application for a TRO.  Instead, each of these cases involved  a 

motion to dismiss.  In short, even assuming for the sake of argument that Plaintiff has 

sufficiently pled a claim based on the wrong entity initiating the foreclosure process, they 

have not sustained their burden to clearly show that they are likely to succeed on this claim 

and that the extraordinary remedy of injunctive relief is appropriate.  It is not enough to 

show that there is a mere "possibility" of success.  Winter, 555 U.S. at 22.  Rather, there 

must be a "clear showing" that the plaintiffs are entitled to preliminary relief.  Id.   

/// 
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  2. California Civil Code § 2923.5  

 Plaintiffs contend that they are entitled to injunctive relief because they are likely to 

succeed on their claim for wrongful foreclosure predicated on a failure to comply with 

California Civil Code § 2923.5.  Section 2923.5 provides that a "mortgagee, trustee, 

beneficiary, or authorized agent may not file a notice of default pursuant to section 2924 

until 30 days after contact is made as required by paragraph two or 30 days after satisfying 

the due diligence requirements as described in subdivision (g)."  Cal. Civ. Code § 

2923.5(a)(1).  Paragraph 2 provides, in part, that "[a] mortgagee, beneficiary, or authorized 

agent shall contact the borrower in person or by telephone in order to assess the borrower's 

financial situation and explore options for the borrower to avoid foreclosure."  Cal. Civ. 

Code § 2923.5(a)(2).3  Under subdivision (g), "[a] notice of default may be filed . . . when a 

mortgagee, beneficiary, or authorized agent has not contacted a borrower as required by 

paragraph (2) of subdivision (a) provided that the failure to contact borrower occurred 

despite the due diligence of the mortgagee, beneficiary, or authorized agent."  Id. § 

2923.5(g) (emphasis added).   

 "Due diligence" in attempting to contact the borrower requires: (1) "sending a first-

class letter that includes the toll-free telephone number made available by HUD to find a 

HUD-certified housing counseling agency;" (2) "attempting to contact the borrower by 

telephone at least three times at different hours and on different days" (an automated 

system may be used if it connects the borrower to a live representative when answered, and 

the telephone call requirements are satisfied if the lender determines that the borrower's 

phone number has been disconnected); (3) sending a certified letter, with return receipt 

requested, if the borrower does not respond within two weeks of the telephone calls; (4) 

providing a toll-free telephone number that will provide access to a live representative 

                                                 
3 The statute further requires that the notice of default include a "declaration that the 

mortgagee, beneficiary or authorized agent has contacted the borrower" pursuant to 
subdivision (a)(2).  Cal. Civ. Code § 2923.5(b).    

Case4:12-cv-04201-SBA   Document20   Filed09/26/12   Page6 of 1312-12020-mg    Doc 8237-43    Filed 03/05/15    Entered 03/05/15 12:55:52     Exhibit MM 
   Pg 7 of 14



 

- 7 - 
 

  

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

during business hours; and (5) posting a "prominent link on the homepage of its Internet 

Web site" to information about avoiding foreclosure.  Cal. Civ. Code § 2923.5(g). 

 "The right conferred by section 2923.5 is a right to be contacted to 'assess' and 

'explore' alternatives to foreclosure prior to a notice of default.  It is enforced by the 

postponement of a foreclosure sale."  Mabry v. Superior Court, 185 Cal.App.4th 208, 225 

(2010).   

 Plaintiffs contend that Defendants violated § 2923.5 because they never personally 

contacted them by telephone or in person prior to the 2012 Notice of Default, citing the 

declaration of Erlinda Aniel.  Aniel Decl., Dkt. 7-2  In her declaration, Erlinda Aniel attests 

that at no time prior to issuing the April 21, 2012 Notice of Default did any Defendant or 

any of their agents contact her in person or by telephone to discuss options as required by § 

2923.5.  Id. ¶ 15.  In response, the Defendants contend that they complied with the "due 

diligence" requirements of § 2923.5(g).  Defs.' Opp. at 3.   

 According to Defendants, the last payment received by GMAC on the loan was on 

June 17, 2008.  Calhoun Decl. ¶ 6.  In January 2009, Plaintiffs requested that GMAC 

modify the loan.  Id. ¶ 7, Ex. D.  However, because the income stated on the request was 

insufficient for a modification, the loan was not modified.  See id.  Due to the continuing 

failure to make loan payments, GMAC attempted to call Erlinda Aniel on three occasions 

in August 2011 to inquire about her financial situation and explore options for avoiding 

foreclosure.  Id. ¶ 9.  On each occasion there was no answer.  Id.   

 On October 11, 2011, GMAC sent a letter by certified United States Mail to Erlinda 

Aniel stating that GMAC was contacting her as required by California law; noting that it 

had made a number of attempts to make arrangements with her without success.  Calhoun 

Decl., Ex. F.  The letter stated that Erlinda Aniel was being notified that she had 30 days 

from the date of the letter to contact GMAC to discuss options to avoid foreclosure, and 

that if she failed to contact GMAC within this period of time, GMAC is permitted by law to 

foreclose upon her property.  Id.  The letter goes on to state that "[i]f you wish to explore 

options that may prevent the foreclosure on your property . . . it is imperative to contact us 
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immediately.  We have a number of options and programs for which you may be eligible.  

You, however, must . . . contact[] us so that we can determine the best way to help you."  

Id.   The letter contains GMAC's toll-free telephone number and the time to call, and 

informs Erlinda Aniel that she can obtain information about possible loss mitigation options 

by visiting GMAC's website at www.gmacmortgage.com.  Id.  The letter also informs 

Erlinda Aniel that, for additional assistance, she may contact HUD to locate a HUD-

certified counseling office by calling HUD's toll-free number.  Id. 

 Although GMAC did not receive a response to this letter, it received a letter from 

Erlinda Aniel claiming that she was no longer required to repay the loan because she filed a 

voluntary bankruptcy petition.  Calhoun Decl. ¶ 11, Exh. G.  On November 1, 2011, 

GMAC responded to a Validation of Debt request by Erlinda Aniel by written 

correspondence.  Id., Exh. H.  The letter indicates that GMAC enclosed a copy of the loan 

documents and a payment history, and requests that Erlinda Aniel explain why she believes 

that she is no longer obligated to pay the loan.  Id.  Having received no response to the 

October 11, 2011 letter, GMAC attempted to call Erlinda Aniel six additional times on 

three different days in late January 2012 to assess her financial situation and explore 

options to avoid foreclosure.  Each time, there was no answer.  Id. ¶ 13.  After GMAC did 

not receive a response from Erlinda Aniel for two weeks, GMAC sent her another certified 

letter on February 14, 2012.  Id. ¶ 13, Exh. I.  The substance of this letter is virtually 

identical to the October 2011 letter.  Id.    

 On March 16, 2012, apparently in response to further requests by Erlinda Aniel to 

release the Deed of Trust on the basis that the bankruptcy eliminated the security 

instrument, GMAC sent Erlinda Aniel written correspondence explaining that her 

bankruptcy discharge affects only her personal liability on the loan, but does not affect the 

security interest of the Deed of Trust or GMAC's right to enforce that interest by a 

foreclosure sale.  Calhoun Decl. ¶ 15, Exh. J.  On April 27, 2012, a Notice of Default was 

recorded, which states that the " 'beneficiary, or its authorized agent declared that they have 

complied with California Civil Code Section 2923.5 by making contact with the borrower 
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or tried with due diligence to contact the borrower as required by California Civil Code 

Section 2923.5."  Compl. ¶¶ 51-52, Exh. H.   

 In response to the evidence submitted by Defendants, Plaintiffs argue that 

Defendants failed to satisfy the "due diligence" requirements of § 2923.5(g) because they 

have submitted the declaration of Erlinda Aniel attesting that she never received the 

telephone calls GMAC claims it made.  Pls.' Reply at 7.  Plaintiffs, however, do not claim 

that they did not receive the correspondence sent by GMAC, including the October 2011 

and February 2012 letters.   

 Based on the evidence submitted by the parties, the Court finds that Plaintiffs have 

not sustained their burden to make a clear showing that they are likely to succeed on the 

merits of their claim that Defendants failed to comply with § 2923.5.  To the extent 

Plaintiffs argue that injunctive relief is appropriate because Defendants have not shown 

compliance with § 2923.5, the Court rejects this argument.  Plaintiffs, as the party seeking 

injunctive relief, have the burden to make a clear showing that they are entitled to such 

relief.  They have failed to do so.  Defendants submitted evidence demonstrating that they 

complied with the "due diligence" requirements of §2923(g), while Plaintiffs submitted the 

declaration of Erlinda Aniel attesting that she never received a telephone call from GMAC.  

As such, a material factual dispute exists regarding whether Defendants complied with the 

requirement to contact the borrower by telephone at least three times at different hours and 

on different days.  In the absence of a clear showing of entitlement, the Court cannot 

conclude that the extraordinary remedy of injunctive relief is appropriate.  

 The Court notes that Plaintiffs object to the declaration of Russell Calhoun, a senior 

litigation analyst with GMAC who prepared his declaration after reviewing business 

records that are maintained in the ordinary course of GMAC's business.  Calhoun Decl. ¶¶ 

1-2.  Plaintiffs object to this declaration, without citation to any authority, "based on a lack 

of foundation, hearsay, and lack of personal knowledge."  Pls.' Reply at 2.  More 

specifically, with respect to Plaintiffs' § 2923.5 claim, Plaintiffs argue that Calhoun's 

declaration "does not hold any weight" because he has no personal knowledge of the 
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statements made therein, including his statements regarding the telephone calls that GMAC 

claims it made to Erlinda Aniel.  Pls.' Reply at 7.  The Court disagrees.  First, because 

Plaintiffs' did not cite any authority and legal analysis in support of their objection, the 

objection is unsupported, and therefore lacks merit.  See Indep. Towers of Wash. v. Wash., 

350 F.3d 925, 929 (9th Cir. 2003) ("Our adversarial system relies on the advocates to 

inform the discussion and raise the issues to the court.").  Second, "[p]ersonal knowledge . . 

. is not strictly limited to activities in which the declarant has personally participated."  See 

e.g., Washington Cent. R.R. Co., Inc. v. National Mediation Bd., 830 F.Supp. 1343, 1352-

1353 (E.D. Wash. 1993) (citing Londrigan v. FBI, 670 F.2d 1164, 1174-1175 (D.C. Cir. 

1981).  Instead, "[p]ersonal knowledge can come from the review of the contents of 

business records, and an affiant may testify to acts that she did not personally observe but 

which have been described in business records."  Washington Cent. R.R. Co., 830 F.Supp. 

at 1352-1353; Laurant Beverly Hills v. Ford Motor Co., 108 F.3d 338 *3 (9th Cir. 1996); 

New Hampshire Ins. Co. v. Blaze Const. Inc., 28 F.3d 107 *2 (9th Cir. 1994). 

  3. California Civil Code § 2934a(b) 

 Plaintiffs contend that injunctive relief is appropriate because the Defendants did not 

comply with California Civil Code § 2934a(b), and because ETS was not properly 

substituted as the trustee in accordance with the covenants under the Deed of Trust.  Pls.' 

Mtn. at 12.   

 Section 2934a(b) provides: 

If the substitution is effected after a notice of default has been recorded but 
prior to the recording of the notice of sale, the beneficiary or beneficiaries 
shall cause a copy of the substitution to be mailed, prior to the recording 
thereof, in the manner provided in Section 2924b, to the trustee then of record 
and to all persons to whom a copy of the notice of default would be required 
to be mailed by the provisions of Section 2924b.  An affidavit shall be 
attached to the substitution that notice has been given to those persons and in 
the manner required by this subdivision.  
 

 While Plaintiffs argue in their moving papers that the Trustee's Sale is void because 

Defendants violated § 2934a(b), they fail to cite specific evidence or case law in support of 

their position.  Pls.' Mtn. at 12.  Plaintiffs simply contend that the statute was violated 
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because ETS never sent any notice of the "substitution of trustee" and did not attach any 

affidavit of mailing in its recording of the Substitution of Trustee.  Id.  In their reply brief, 

Plaintiffs clarify that Defendants did not comply with § 2934a(b) regarding the Substitution 

of Trustee recorded on April 27, 2012, arguing that "Defendants did not attach an affidavit 

to the substitution that notice had been given to those persons and in the manner required 

by 2934a(b)."  Pls.' Reply at 7-8.    

 The Court finds that Plaintiffs have failed to demonstrate that Defendants violated § 

2934a(b).  Plaintiffs have failed to cite any authority in support of their position, nor does 

the plain language of the statute support their position.  Indeed, as pointed out by 

Defendants, the undisputed evidence in the record demonstrates that the Substitution of 

Trustee designating ETS as the new trustee and the Notice of Default were both recorded 

on April 27, 2012.  Compl., Exhs. H, I.  These documents also demonstrate that the 

Substitution of Trustee was recorded as document no. 2012-058860, while the Notice of 

Default was recorded as document no. 2012-058861.  Id. (emphasis added.)  Thus, the 

Substitution of Trustee was recorded before the Notice of Default on April 27, 2012.  Id.  In 

short, Plaintiffs have not demonstrated that the Substitution of Trustee was "effected" after 

the Notice of Default was recorded to trigger the requirements of § 2934a(b). 

 To the extent Plaintiffs argue that injunctive relief is appropriate because the 

Substitution of Trustee was in violation of the covenants of the Deed of Trust, the Court 

rejects this argument.  Plaintiffs have failed to cite any authority in support of their 

position.  As such, they have failed to sustain their burden to clearly show that the 

extraordinary remedy of injunctive relief is appropriate   

  4. RESPA 

 Plaintiffs contend that injunctive relief is appropriate because the Defendants failed 

to comply with the requirements of RESPA.  Pls.' Mtn. at 12-13.  Plaintiffs' third claim for 

relief alleges a violation of 12 U.S.C. § 2605, which only affords the following types of 

relief for individual plaintiffs: "(A) any actual damages to the borrower as a result of the 

failure; and (B) any additional damages, as the court may allow, in the case of a pattern or 
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practice of noncompliance with the requirements of this section, in an amount not to exceed 

$1,000."  12 U.S.C. § 2605(f)(1).  Thus, this claim does not provide a basis for injunctive 

relief, including enjoining foreclosure of Plaintiffs' home.  Numerous district courts have 

denied preliminary injunctions to RESPA plaintiffs on this basis.  See e.g., Gray v. Central 

Mortg. Co., 2010 WL 1526451, at * 3 (N.D. Cal. 2010) (Seeborg, J.); Chung v. NBGI, Inc., 

2010 WL 84129, at *3 (N.D. Cal. 2010) (Patel, J.).   

  5. Summary 

 In sum, because Plaintiffs have not met their burden to establish a likelihood of 

success on the merits or raised "serious questions" going to the merits, and because they 

must show each of the requisite elements to obtain a TRO under the Winter standard, a 

TRO is not warranted.  Winter, 555 U.S. at 20.  Plaintiffs have not met their burden to show 

that they are entitled to the extraordinary remedy of a TRO under the standards articulated 

in Winter and Cottrell.  Plaintiffs have not made "a clear showing" that they are entitled to 

relief.  Id. at 22.  Accordingly, Plaintiffs' TRO Application is DENIED.4   

 Finally, the Court finds that Plaintiffs lack of diligence in filing their TRO 

Application also militates against injunctive relief.  Plaintiffs have known since at least on 

or around early May 2012 about the potential for foreclosure when they received the Notice 

of Default.  Compl. ¶¶ 51, 55; Erlinda Aniel Decl. ¶ 16.  Plaintiffs, however, waited over 

three months to file the instant action and their TRO Application.  They have not explained 

this delay, and therefore have failed to demonstrate the absence of fault in creating the 

crisis that triggers the need for injunctive relief.  The Court finds that Plaintiffs' 

unexplained and lengthy delay in seeking injunctive relief implies a lack of urgency and 

irreparable harm and militates against granting the relief requested  See Miller ex rel. 

NLRB v. Cal. Pac. Med. Ctr., 991 F.2d 536, 544 (9th Cir. 1993) ("Plaintiff's long delay 

                                                 
 4 Because the Court finds that Plaintiffs have not met their burden to establish a 
likelihood of success on the merits, it need not consider whether Plaintiffs established the 
other elements to obtain a TRO under the Winter standard.   
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before seeking a preliminary injunction implies a lack of urgency and irreparable harm.") 

(internal quotation marks and citation omitted); Lydo Enters. v. City of Las Vegas, 745 

F.2d 1211, 1213 (9th Cir. 1984) ("A delay in seeking a preliminary injunction is a factor to 

be considered in weighing the propriety of relief."); see also William W. Schwarzer, et al., 

California Practice Guide: Federal Civil Procedure Before Trial § 13:95 (The Rutter Group 

2010) ("An important factor will be whether the applicant could have sought relief earlier 

by a motion for preliminary injunction, avoiding the necessity for a last-minute TRO.  

Delay in seeking relief may be evidence of laches . . . or negate the alleged threat of 

'immediate' irreparable injury. . . . The court has discretion to deny the application on either 

ground").   

II. CONCLUSION 

 For the reasons stated above, IT IS HEREBY ORDERED THAT:  

1. Plaintiffs' TRO Application is DENIED. 

2. This Order terminates Docket 7. 

 IT IS SO ORDERED. 

Dated: 9/26/12   
        ______________________________ 

SAUNDRA BROWN ARMSTRONG 
United States District Judge 
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CORPORATE RESOLUTION 
 
Be it Resolved that the attached list of candidates are employees of GMAC Mortgage LLC, a Member of 
Mortgage Electronic Registration Systems, Inc. (MERS), and are hereby appointed as assistant secretaries 
and vice presidents of MERS, and, as such, are authorized to: 
 
(1) release the lien of any mortgage loan registered on the MERS System that is shown to be registered to the Member; 
 
(2) assign the lien of any mortgage loan naming MERS as the mortgagee when the Member is also the current 
promissory note-holder, or if the mortgage loan is registered on the MERS System, is shown to be registered to the 
Member; 
 
(3) execute any and all documents necessary to foreclose upon the property securing any mortgage loan registered on 
the MERS System that is shown to be registered to the Member, including but not limited to (a) substitution of trustee 
on Deeds of Trust, (b) Trustee’s Deeds upon sale on behalf of MERS, (c) Affidavits of Non-military Status, (d) 
Affidavits of Judgment, (e) Affidavits of Debt, (f) quitclaim deeds, (g) Affidavits regarding lost promissory notes, and 
(h) endorsements of promissory notes to VA or HUD on behalf of MERS as a required part of the claims process; 
 
(4) take any and all actions and execute all documents necessary to protect the interest of the Member, the beneficial 
owner of such mortgage loan, or MERS in any bankruptcy proceeding regarding a loan registered on the MERS 
System that is shown to be registered to the Member, including but not limited to:  (a) executing Proofs of Claim and 
Affidavits of Movant under 11 U.S.C. Sec. 501-502, Bankruptcy Rule 3001-3003, and applicable local bankruptcy 
rules, (b) entering a Notice of Appearance, (c) vote for a trustee of the estate of the debtor, (d) vote for a committee of 
creditors, (e) attend the meeting of creditors of the debtor, or any adjournment thereof, and vote on behalf of the 
Member, the beneficial owner of such mortgage loan, or MERS, on any question that may be lawfully submitted 
before creditors in such a meeting, (f) complete, execute, and return a ballot accepting or rejecting a plan, and (g) 
execute reaffirmation agreements; 
 
(5) take any and all actions and execute all documents necessary to refinance, amend or modify any mortgage loan 
registered on the MERS System that is shown to be registered to the Member. 
 
(6) endorse checks made payable to Mortgage Electronic Registration Systems, Inc. to the Member that are received 
by the Member for payment on any mortgage loan registered on the MERS System that is shown to be registered to the 
Member; 
 
(7) take any such actions and execute such documents as may be necessary to fulfill the Member’s servicing 
obligations to the beneficial owner of such mortgage loan (including mortgage loans that are removed from the MERS 
System as a result of the transfer thereof to a non-member of MERS). 
 
I, , being the Corporate Secretary of Mortgage Electronic Registration Systems, Inc., hereby 
certify that the foregoing is a true copy of a Resolution duly adopted by the Board of Directors of said corporation 
effective as of the 17th day of July, 2003, which is in full force and effect on this date and does not conflict with the 
Certificate of Incorporation or By-Laws of said corporation. 
 

         
              
       , Secretary 
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Residential Funding Company LLC, HomeComings Financial LLC, GMAC 
Mortgage LLC, GMAC Bank (Trustee 01), GMAC Bank Asset Management 

Co 
ORG ID 1000440, 1000474, 1000375, 1005726 and 1005727 

Mortgage Electronic Registration Systems, Inc. 
Certifying Officers 
Updated 04/29/2009 
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Exhibit 3

Rosenbaum Declaration
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MORRISON & FOERSTER LLP
250 West 55th St.
New York, New York 10019
Telephone:  (212) 468-8000
Facsimile:  (212) 468-7900
Norman S. Rosenbaum
Jordan A. Wishnew
Jessica J. Arett

Counsel for the ResCap Liquidating Trust 
and the ResCap Borrower Claims Trust

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

In re:

RESIDENTIAL CAPITAL, LLC, et al., 

Debtors.

)
)
)
)
)
)
)

Case No. 12-12020 (MG)

Chapter 11

Jointly Administered

DECLARATION OF NORMAN S. ROSENBAUM IN SUPPORT OF 
THE RESCAP LIQUIDATING TRUST AND THE RESCAP BORROWER CLAIMS 

TRUST’S OBJECTION TO CLAIM NOS. 112, 114, 416, AND 417 FILED BY ERLINDA 
ABIBAS ANIEL, FERMIN SOLIS ANIEL, AND MARC JASON ANIEL

Norman S. Rosenbaum, pursuant to 28 U.S.C. § 1746, declares under penalty of perjury:

1. I am a partner in the law firm of Morrison & Foerster LLP (“M&F”).  M&F 

maintains offices for the practice of law, among other locations in the United States and 

worldwide, at 250 West 55th Street, New York, New York 10019.  I am an attorney duly 

admitted to practice before this Court and the courts of the State of New York.  By this Court’s 

Order entered on July 16, 2012, M&F was retained as counsel to Debtors,1 and subsequent to the 

effectiveness of the confirmed Plan, M&F has been engaged by the Liquidating Trust and the 

                                                
1 Capitalized terms used but not defined herein shall have the meanings ascribed to such terms as set forth in the
Objection.
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Borrower Trust.

2. I submit this declaration (the “Declaration”) in support of the ResCap Liquidating 

Trust and ResCap Borrower Claims Trust’s Objection to Claim Nos. 112, 114, 416, and 417 

Filed by Erlinda Abibas Aniel, Fermin Solis Aniel, and Marc Jason Aniel (the “Objection”) and 

in compliance with this Court’s Order entered on March 21, 2013, pursuant to section 105(a) of 

Title 11, United States Code (the “Bankruptcy Code”) and Rules 1009, 3007 and 9019(b) of the 

Federal Rules of Bankruptcy Procedure approving: (i) Claim Objection Procedures; (ii) 

Borrower Claim Procedures; (iii) Settlement Procedures; and (iv) Schedule Amendment 

Procedures [Docket No. 3294] (the “Claims Objection Procedures Order”).

3. It is my understanding that in connection with the filing of the Objection, prior to 

the Effective Date of the Plan, the Debtors complied with the Borrower Claim Procedures.  I 

have been advised by M&F attorneys under my supervision that, prior to the Plan’s Effective 

Date, in accordance with the Claims Objection Procedures Order, prior to filing the Objection, 

the Debtors’ personnel mailed a request letter to Erlinda Abibas Aniel, Fermin Solis Aniel, and 

Marc Jason Aniel (the “Aniels”) to request additional supporting documentation and explanation 

in support of claim numbers 112, 114, 416, and 417 (the “Aniel Claims”).  I am further advised 

that the Debtors conferred with SilvermanAcampora LLP then acting as Special Counsel to the 

Creditors’ Committee for Borrower Issues (“Special Counsel”) in drafting the request letter and 

provided Special Counsel with copies of the request letter sent to the Aniels.

4. Except as otherwise set forth herein, to the best of my knowledge, prior to the 

filing of the Objection, the Debtors and the Borrower Trust fully complied with all other relevant 

terms of the Claims Objection Procedures.2

                                                
2 The Objection deviates from the Borrower Claim Procedures in that it is not supported by a declaration from 
Special Counsel.  As of the Effective Date of the Plan, the Creditors’ Committee was dissolved (see Plan at 
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I declare under penalty of perjury that the foregoing is true and correct.

Executed in New York, New York on March 5, 2015

/s/ Norman S. Rosenbaum
Norman S. Rosenbaum

                                                                                                                                                            
Art.XIII.D.).  Because the Creditors’ Committee was dissolved as of the Plan Effective Date (with the exception of 
certain limited duties provided for in the Plan), the Borrower Trust did not consult with Special Counsel prior to 
filing the Objection.   
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