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The ResCap Borrower Claims Trust (the “Borrower Trust”), established pursuant 

to the terms of the Plan1 filed in the above-captioned Chapter 11 Cases, as successor in interest to 

the above-captioned Debtors with respect to Borrower Claims, by and through its undersigned 

counsel, hereby submits this reply (the “Reply”) and the Supplemental Declaration of Kathy 

Priore, Associate Counsel to the ResCap Liquidating Trust (the “Supplemental Declaration”), 

annexed hereto as Exhibit 1, to the responses filed by: (i) Michael E. Boyd (“Mr. Boyd”) 

[Docket Nos. 8190 and 8191] (the “Boyd Response”), (ii) Steven D. Rigel (“Mr. Rigel”) [Docket 

No. 8101] (the “Rigel Response”), and (iii) Harold Gay (“Mr. Gay” and collectively with  Mr. 

Boyd and Mr. Rigel, the “Respondents”) [Docket No. 8188] (the “Gay Response” and 

collectively with the Boyd Response and the Rigel Response, the “Responses”) to the ResCap 

Borrower Claims Trust’s Eighty-Second Omnibus Objection to Claims (No Liability Borrower 

Claims) [Docket No. 8042] (the “Objection”) and in further support of the Objection.2  The 

Borrower Trust respectfully states as follows:

PRELIMINARY STATEMENT

1. The Borrower Trust examined the Responses and the statements submitted in 

support thereof.  For purposes of this Reply and the Objection, the Borrower Trust takes these 

statements at face value.  If the Court is not prepared to rule on the Objection with respect to 

Respondents, then the Borrower Trust reserves the right to take discovery from the Respondents.

2. As described herein and in the Supplemental Declaration, the Borrower Trust 

thoroughly examined the Debtors’ books and records that were prepared and kept in the course 

of their regularly conducted business activities (the “Books and Records”) in an effort to validate 

the accuracy of the allegations made in the Responses and the claims at issue, and for the reasons 

                                                
1 Capitalized terms used but not defined herein shall have the meanings ascribed to such terms in the Objection.
2 The hearing on claim number 3732 filed by Kenneth Dlin has been adjourned to the April 16, 2015 hearing.
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described herein, the Books and Records do not show any liability due and owing to any of the

Respondents.  

3. Moreover, as the Objection shifted the burden of proof back to the Respondents, 

the Respondents must demonstrate a valid claim against the Debtors’ estates by a preponderance 

of the evidence.  For the reasons set forth in the Objection, this Reply, and the Supplemental 

Declaration, the Respondents have failed to provide any explanation as to why their respective 

claims are valid and should be allowed against the Debtors’ estates.  For example, Mr. Boyd has 

failed to put forward a reason that his claim should not be barred by the doctrine of res judicata, 

as it is predicated on a lawsuit that has been dismissed pursuant to a final judgment of an 

appellate court.  In addition, Mr. Rigel has failed to proffer any documentation in support of his 

claim.  Finally, Mr. Gay has failed to demonstrate any liability of the Debtors for their 

connection to his loan, as the Debtors merely acted as purchaser and servicer of his loan while

Mr. Gay’s allegations relate solely to the loan’s origination.  Therefore, the Respondents have 

failed to meet their burden of proof, and the relief sought in the Objection should be granted with 

respect to each of the Respondents.

BACKGROUND

4. In connection with the claims reconciliation process, the Borrower Trust 

identified certain claims filed by Borrowers that it believed did not constitute valid liabilities of 

the Debtors (together, the “No Liability Borrower Claims”).  See Supplemental Declaration ¶ 5.  

5. The Debtors sent Request Letters to certain Borrowers, including all of the 

Respondents, requesting additional documentation in support of the No Liability Borrower 

Claims.3  See Supplemental Declaration ¶ 6.  The Request Letters state that the claimant must 

                                                
3 A Request Letter was sent to Mr. Rigel and Mr. Gay on June 21, 2013 and to Mr. Boyd on July 21, 3013.  See
Supplemental Declaration n. 3.
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respond within 30 days with an explanation that states the legal and factual reasons why the 

claimant believes he or she is owed money or is entitled to other relief from the Debtors, and the 

claimant must provide copies of any and all documentation that the claimant believes supports 

the basis for his or her claim.  The Request Letters further state that if the claimant does not 

provide the requested explanation and supporting documentation within 30 days, the Debtors 

may file a formal objection to the claimant’s claim, seeking to have the claim disallowed and 

permanently expunged.  See Supplemental Declaration ¶ 6.

6. The Debtors received responses to the Request Letters from the Respondents4  

(the “Diligence Responses”), copies of which are attached to the Supplemental Declaration as 

Exhibit A. However, the Diligence Responses fail to allege bases for claims against the Debtors’ 

estates.  Further, as stated in the Objection, the Books and Records do not show any liability due 

and owing to the Respondents.  See Supplemental Declaration ¶ 7.

Background Facts

A. Boyd Claim

7. On or around October 4, 2012, Mr. Boyd filed a proof of claim against Debtor 

GMAC Mortgage, LLC (“GMACM”), designated as Claim No. 960 (the “Claim”), asserting a 

secured claim for $186,000.00.  See Exhibit B to the Supplemental Declaration.  See Exhibit A

to the proposed order to the Objection (“Exhibit A to the Objection”).  

8. According to the Debtors’ books and records, non-Debtor Plaza Home Mortgage, 

Inc. (“Plaza”) originated a loan in the amount of $647,000.00 to Mr. Boyd on January 16, 2007 

(the “Soquel Loan”), secured by a mortgage on property located at 5439 Soquel Drive, Soquel, 

CA 95073 (the “Soquel Property”).  See Exhibit A to the Objection; see also Soquel Note, 

                                                
4 The Debtors received a Diligence Response from Mr. Boyd on July 23, 2013 and from Mr. Gay on July 22, 2013.
See Supplemental Declaration n. 4.  The Debtors did not receive a diligence response from Mr. Rigel.
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attached to the Supplemental Declaration as Exhibit C, and Soquel Deed of Trust, attached to the 

Supplemental Declaration as Exhibit D.  Plaza originated a second loan to Mr. Boyd on 

December 22, 2006 (the “Lakebird Loan,” and collectively with the Soquel Loan, the “Loans”), 

secured by a mortgage on property located at 1090-1092 Lakebird Drive, Sunnyvale, CA 94089 

(the “Lakebird Property”).  See Exhibit A to the Objection; see also Lakebird Note, attached to 

the Supplemental Declaration as Exhibit E, and Lakebird Deed of Trust, attached to the 

Supplemental Declaration as Exhibit F.  No Debtor ever owned either of the Loans.  See Exhibit 

A to the Objection.

9. GMACM serviced the Soquel Loan from April 10, 2007 until servicing was 

transferred to Ocwen Loan Servicing, LLC (“Ocwen”) on February 16, 2013.  GMACM serviced 

the Lakebird Loan from March 13, 2007 until servicing was transferred to Ocwen on February 

16, 2013.  See Exhibit A to the Objection.  

10. At the time servicing of the Soquel Loan was transferred to Ocwen, it was due for 

the November 1, 2011 payment.  See Supplemental Declaration ¶ 11.   On February 9, 2011, the 

Soquel Loan was referred to foreclosure.  See id.  On March 1, 2011, ETS Services, LLC 

(“ETS”), acting as beneficiary for GMACM, recorded a notice of default.  See Soquel Notice of 

Default, attached to the Supplemental Declaration as Exhibit G.  

11. The Lakebird Loan was due for the April 1, 2011 payment when servicing was 

transferred to Ocwen. See Supplemental Declaration ¶ 12.  On August 9, 2011, the Lakebird 

Loan was referred to foreclosure.  See id.  On September 14, 2011, ETS recorded a notice of 

default.  See Lakebird Notice of Default, attached to the Supplemental Declaration as Exhibit H.  

12. On September 11, 2011, Mr. Boyd filed a complaint in the United States District 

Court for the Northern District of California (the “District Court”), Case No. 5:11-CV-05018, for 
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“unconscionability to contract and adhesion to real property” (the “Complaint”).   See District 

Court Docket, attached hereto as Exhibit 2.5  The District Court dismissed the Complaint without 

prejudice on December 5, 2011.  See id.  Mr. Boyd filed an amended complaint on May 22, 2012 

(the “Amended Complaint”).  See Exhibit 3 to attached hereto. The claims in the Amended 

Complaint were to invalidate/contest the liens on the Soquel and Lakebird Properties with regard 

to the mortgage loans. 6  

13. The case was dismissed with prejudice on August 22, 2012 by an Order Granting 

Defendants’ Motion to Dismiss Plaintiff’s First Amended Complaint (the “District Court 

Order”). A copy of the District Court Order is attached hereto as Exhibit 4.  The United States 

Court of Appeals for the Ninth Circuit (the “Ninth Circuit”) affirmed the district court’s order 

dismissing the case on August 22, 2014 (the “Appellate Court Order”).   A copy of the Appellate 

Court Order is attached hereto as Exhibit 5.7  

14. On September 9, 2014, Mr. Boyd petitioned for a panel rehearing (the “Panel 

Petition”).  See Court of Appeals Docket, attached to hereto as Exhibit 6.  On December 23, 

2014, the  Ninth Circuit entered an order denying Mr. Boyd’s Panel Petition and further 

                                                
5 The District Court had diversity jurisdiction over the case.  
6 The Amended Complaint alleged that Mr. Boyd had unencumbered title to the Properties because the deeds of trust 
were reconveyed to him.  See Amended Complaint at p. 16. The Debtors argued that the reconveyances that Mr. 
Boyd referenced in the Amended Complaint paid off older loans that were not related to the Soquel or Lakebird 
Loans.  Therefore, neither reconveyance released Mr. Boyd’s obligations under the Soquel or Lakebird Loans.  Mr. 
Boyd also argued that MERS did not have authority to enforce and assign the Soquel deed of trust, and therefore 
could not assign the interest in the Soquel deed of trust to the Debtors.  See Amended Complaint, at 19. The Debtors 
argued that California law clearly states that MERS has the authority to both enforce and assign deeds of trust.  See
Gomes v. Countrywide Home Loans, Inc., 121 Cal. Rptr. 3d 819, 826-827 (Cal. Ct. App. 2011) (finding that MERS 
has authority enforce and assign deeds of trust where it is named as a beneficiary in a deed of trust).  Finally, Mr. 
Boyd alleges that because the property was part of a joint living trust, he did not have authority to execute the loan 
agreements.  See Amended Complaint at 19.  In its motion to dismiss, the Debtors argued that Mr. Boyd was the 
trustee of the joint living trust at the time the loan documents were executed. See Amended Complaint at 10. 
7All activity in the case that occurred after February 16, 2013 was managed by Ocwen.  
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indicated it would not entertain any further filings in the case.  See Panel Order, attached to the 

Objection as Exhibit 5.8  

15. On January 30, 2015, Mr. Boyd filed a letter to the Court [Docket No. 8065] 

stating that his claims were against the U.S. Treasury Department and attached a claim that was 

filed against the Treasury Department.  

16. On March 20, 2015, Mr. Boyd filed a petition for a writ of certiorari with the 

United States Supreme Court.  See Petition for Writ of Certiorari, attached hereto as Exhibit 7.  

B. Rigel Claim

17. On or around October 10, 2012, Mr. Rigel filed a proof of claim against 

GMACM, designated as Claim No. 1142 (the “Rigel Claim”), asserting a general unsecured 

claim in an unliquidated amount.  See Exhibit I to the Supplemental Declaration.  See Exhibit A

to the Objection.  The Rigel Claim was reclassified as a general unsecured claim against Debtor 

Homecomings Financial LLC (“Homecomings”) pursuant to the Court’s Supplemental Order 

Granting Debtors’ Thirty-Sixth Omnibus Objection to Claims (Wrong Debtor Borrower Claims) 

[Docket No. 5895], entered November 20, 2013.

18. According to the Debtors’ books and records, Homecomings originated a loan to 

Mr. Rigel on October 9, 2007 (the “Rigel Loan”), secured by a deed of trust on 751 NE Becker 

Ave., Palm Bay, FL 32905 (the “Rigel Property”).  See Exhibit A to the Objection; see also

Rigel Note, attached to the Supplemental Declaration as Exhibit J, and Rigel Mortgage, attached 

to the Supplemental Declaration as Exhibit K.  

                                                
8 The Debtors previously objected to the Boyd Claim as part of the ResCap Borrower Claims Trust’s Seventy-Fifth 
Omnibus Objection to Claims (No Liability Borrower Claims) [Docket No. 7552] (the “Seventy-Fifth Omnibus 
Objection”).  The Court overruled the Seventy-Fifth Omnibus Objection without prejudice as it related to the Boyd 
Claim (Docket No. 7859], finding that res judicata could not be applied until the Panel Petition was ruled on and the 
District Court Order was final.  
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19. Non-Debtor GMAC Bank purchased the Rigel Loan from Homecomings.  

GMACM purchased the Rigel Loan from GMAC Bank and then transferred its interest to 

Freddie Mac on or about November 20, 2007.   See Exhibit A to the Objection.  Homecomings 

serviced the Rigel Loan from October 9, 2007 until on or about July 1, 2009 when the servicing 

of the Rigel Loan was transferred to GMACM.  See id.  GMACM serviced the loan from July 1, 

2009 until servicing was transferred to Ocwen Loan Servicing, LLC (“Ocwen”) on February 16, 

2013.  See id.  At the time the Rigel Loan was transferred to Ocwen it was owing for the June 1, 

2012 payment. See id.  

20. The Rigel Loan was referred to foreclosure on May 22, 2012 because it was 

owing for the March 1, 2012 payment.  See Supplemental Declaration ¶ 16.  A foreclosure 

complaint was filed on January 3, 2013.  See id.  On January 7, 2013, the Debtors approved Mr. 

Rigel for a trial HAMP modification plan (the “Trial Plan”) and the foreclosure was placed on 

hold on January 18, 2013.  See id.  Upon information and belief, Mr. Rigel completed the Trial 

Plan and was approved for a permanent HAMP modification on April 25, 2013.  See id.  Upon 

information and belief, the foreclosure file was closed in May 2013 and Mr. Rigel continues to 

live in the property.  See id.  

C. Gay Claim

21. On or around November 13, 2012, Mr. Gay filed a proof of claim against Debtor 

Residential Capital, LLC (“ResCap”), designated as Claim No. 4497 (the “Gay Claim”), 

asserting a general unsecured claim of $42,336.00.  See Exhibit L to the Supplemental 

Declaration.  See Exhibit A to the Objection.  The Gay Claim was reclassified as a general 

unsecured claim against Homecomings pursuant to the Court’s Supplemental Order Granting 

Debtors’ Thirty-Eighth Omnibus Objection to Claims (Wrong Debtor Borrower Claims) [Docket 

No. 5898], entered November 20, 2013.
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22. According to the Debtors’ books and records, non-Debtor Trust One Mortgage 

Corporation (“Trust One”) originated a loan to Mr. Gay on May 17, 2006 (the “Gay Loan”).  See

Exhibit A to the Objection; see also Gay Note, attached to the Supplemental Declaration as 

Exhibit M, and Gay Mortgage, attached to the Supplemental Declaration as Exhibit N.  Debtor 

Residential Funding Company, LLC purchased the Gay Loan from Trust One and subsequently 

transferred its interest to ETrade Financial Corporation on or about May 30, 2006. See Exhibit A

to the Objection.  Homecomings servicing the loan from June 9, 2006 until servicing transferred 

to GMACM on or about July 1, 2009.  See id.  GMACM serviced the Gay Loan from July 1, 

2009 until servicing transferred to Ocwen on February 16, 2013.  See id.  At the time servicing 

transferred to Ocwen, Mr. Gay’s account was owing for the January 30, 2013 payment. See id.  

REPLY

23. A filed proof of claim is “deemed allowed, unless a party in interest … objects.”  

11 U.S.C. § 502(a).  Section 502(b)(1) of the Bankruptcy Code provides, in relevant part, that a 

claim may not be allowed to the extent that “such claim is unenforceable against the debtor and 

property of the debtor, under any agreement or applicable law….” 11 U.S.C. § 502(b)(1).  As 

noted previously by the Court, claims objections have a shifting burden of proof.  Pursuant to 

Federal Rule of Bankruptcy Procedure 3001(f), a claimant establishes a prima facie case against 

a debtor upon filing a proof of claim alleging facts sufficient to support the claim.  The objecting 

party is thereafter required to produce evidence equal in force to that provided by the claimant to 

rebut the presumption of the claimant’s prima facie case. In re Residential Capital, LLC, 507 

B.R. 477, 490 (Bankr. S.D.N.Y. 2014).  See also Allegheny Int’l, Inc. v. Snyder (In re Allegheny 

Int’l, Inc.), 954 F.2d 167, 173-74 (3d Cir. 1992).  

24. Once an objection refutes an essential allegation of the claim, the burden of 

persuasion is on the holder of a proof of claim to establish a valid claim against a debtor by a 
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preponderance of the evidence.  Residential Capital, 507 B.R at 490; Feinberg v. Bank of N.Y. 

(In re Feinberg), 442 B.R. 215, 220-22 (Bankr. S.D.N.Y. 2010); In re Oneida Ltd., 400 B.R. 384, 

389 (Bankr. S.D.N.Y. 2009); In re Adelphia Commc’ns Corp., Case No. 02-41729 (REG), 2007 

Bankr. LEXIS 660, at *15 (Bankr. S.D.N.Y. Feb. 20, 2007), aff’d sub nom., Peter J. Solomon 

Co. v. Oneida Ltd., No. 09-cv-2229 (DC), 2010 U.S. Dist. LEXIS 6500 (S.D.N.Y. Jan. 22, 

2010);  In re Rockefeller Ctr. Props., 272 B.R. 524, 539 (Bankr. S.D.N.Y. 2000), aff’d sub nom., 

NBC v. Rockefeller Ctr. Props. (In re Rockefeller Ctr. Props.), 266 B.R. 52 (S.D.N.Y. 2001), 

aff’d, 46 Fed. Appx. 40 (2d Cir. 2002).  

A. Boyd Claim

25. In the Boyd Response, Mr. Boyd asserts that even though the Ninth Circuit 

affirmed the dismissal of his lawsuit against the Debtors (which is the basis for his claim), res 

judicata does not prevent him from asserting his claim because he still has the opportunity to 

submit a petition for a writ of certiorari to the United States Supreme Court and his pending 

lawsuit against the Treasury Department.9

26. Although Mr. Boyd has filed a petition for a writ of certiorari, the petition does

not prevent res judicata from precluding the Boyd Claim.  “A petition for a writ of certiorari to 

the United States Supreme Court does not affect the finality of the judgment below nor does it 

stay the mandate of the court below.”  Kendrick v. City of Eureka, 98 Cal. Rptr. 2d 153, 158, 371 

(Cal. Ct. App. 2000); see also Sacramento Cnty. Dep’t of Social Welfare v. Javier (In re Christy 

L), 187 Cal. App. 3d 753, 758-59 (Cal. Ct. App. 1986) (“It is immaterial that appellants have 

                                                
9 Mr. Boyd also objects to the motion of the ResCap Liquidating Trust for Final Decree Closing Certain Jointly 
Administered Chapter 11 Cases [Docket No. 8107]. See Boyd Response p. 2.  That motion is not at issue in the 
Objection and therefore is not addressed in this Reply.  
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filed a petition for writ of certiorari with the United States Supreme Court, because the filing of 

that petition has no effect on the finality of [the California Court of Appeal’s] opinion.”).  

27. Furthermore, the filing of a lawsuit against the Treasury Department also does not 

affect the finality of the District Court Decision, as it is not an appeal of the Ninth Circuit’s 

decision nor has Mr. Boyd put forward any evidence to suggest that the entry of a final order in 

his lawsuit is stayed pending the outcome of his lawsuit against the Treasury Department.  As a 

result, Mr. Boyd has failed to demonstrate why the dismissal of his lawsuit against the Debtors, 

which forms the basis of the Boyd Claim, is not barred by the doctrine of res judicata.

B. Rigel Claim

28. As stated in the Objection, Mr. Rigel did not provide sufficient documentation to 

support the Rigel Claim.  The Rigel Response does not provide any additional information, 

merely stating that “they have access to all of my mortgage paperwork in which there name is on 

it” and that “these people have been proven in a court of law of wrongdoing.”  See Rigel 

Response.  Nowhere in the Rigel Response does Mr. Rigel allege a basis for a claim against the 

Debtors’ estates.  As a result, the Rigel Response does not show by a preponderance of the 

evidence how the Debtors’ connection to Mr. Rigel gives rise to liability, and is not a sufficient 

response to the Objection that amounts to a colorable claim against the Debtors.

C. Gay Claim

29. In the Gay Response, Mr. Gay merely restates his assertions that he has a valid 

claim because “the lender was fully aware of my inability to afford and repay this loan, at such 

outrageous extortionate interest rate of 11%.”10  However, as noted in Exhibit A to the Objection 

                                                
10 Mr. Gay also asserts that his claim has already been allowed as part of the Plan.  However, Mr. Gay is mistaken as 
to the treatment of the Gay Claim as a result of the Plan.  The Plan did not allow any claims against the Debtors’ 
estates, but vested the power to object to Borrower Claims with the Borrower Trust. Per this Court’s Order Granting 
Motion to Extend Date By Which Objections to Claims Must Be Filed [Docket No. 7445], entered on August 26, 
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and in ¶ 22 supra, the Gay Loan was not originated by the Debtors, which Mr. Gay does not 

refute.  As a result, the Debtors cannot be liable for providing Mr. Gay with a loan or an interest 

rate that he could not afford, and the Gay Claim should be disallowed and expunged as no other 

basis for liability has been identified against a Debtor entity.  

CONCLUSION

30. WHEREFORE, the Borrower Trust respectfully submits that the relief requested 

in the Objection should be granted in its entirety.  

Dated:   March 26, 2015
             New York, New York

/s/ Norman S. Rosenbaum
Norman S. Rosenbaum
Jordan A. Wishnew
Jessica J. Arett
MORRISON & FOERSTER LLP
250 West 55th Street
New York, New York 10019
Telephone: (212) 468-8000
Facsimile: (212) 468-7900

Counsel for the ResCap Borrower Claims Trust

                                                                                                                                                            
2014, the Borrower Trust has until June 15, 2015 to object to Borrower Claims.  This date is subject to further 
extension with the approval of the Court.
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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

In re:

RESIDENTIAL CAPITAL, LLC, et al., 

     Debtors.

)
)
)
)
)
)
)

Case No. 12-12020 (MG)

Chapter 11

Jointly Administered

DECLARATION OF KATHY PRIORE IN SUPPORT OF THE RESCAP BORROWER 
CLAIMS TRUST’S OMNIBUS REPLY IN SUPPORT OF ITS EIGHTY-SECOND 

OMNIBUS OBJECTION TO CLAIMS (NO-LIABILITY BORROWER CLAIMS) AS TO 
CLAIM NOS. 960, 1142, AND 4497

I, Kathy Priore, hereby declare as follows:

1. I serve as Associate Counsel for the ResCap Liquidating Trust (the 

“Liquidating Trust”), established pursuant to the terms of the Second Amended Joint Chapter 11 

Plan Proposed by Residential Capital, LLC, et al. and the Official Committee of Unsecured 

Creditors [Docket No. 6030] confirmed in the above-captioned Chapter 11 Cases.  During the 

Chapter 11 Cases, I served as Associate Counsel in the legal department of Residential Capital, 

LLC (“ResCap”), a limited liability company organized under the laws of the state of Delaware 

and the parent of the other debtors in the above-captioned Chapter 11 Cases (collectively, the 

“Debtors”).  I joined ResCap on May 1, 2008 as in-house litigation counsel.  Prior to my in-

house litigation counsel position, I held various roles within the legal department at ResCap.

2. In my role as Associate Counsel at ResCap, I was responsible for the 

management of litigation, including, among others, residential mortgage-related litigation.  In 

connection with ResCap’s chapter 11 filing, I also assisted the Debtors and their professional

advisors in connection with the administration of the chapter 11 cases, including the borrower 

litigation matters pending before this Court.  In my current position as Associate Counsel to the 
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Liquidating Trust, among my other duties, I continue to assist the Liquidating Trust and the 

Borrower Claims Trust (the “Borrower Trust”) in connection with the claims reconciliation 

process.1  I am authorized to submit this declaration (the “Declaration”) in support of the Rescap 

Borrower Claims Trust’s Omnibus Reply In Support of Its Eighty-Second Omnibus Objection to 

Claims (No-Liability Borrower Claims) As To Claim Nos. 960, 1142, and 4497 (the “Reply”).2   

3. Except as otherwise indicated, all facts set forth in this Declaration are 

based upon my personal knowledge of the Debtors’ operations, information learned from my 

review of relevant documents and information I have received through my discussions with other 

former members of the Debtors’ management or other former employees of the Debtors, the 

Liquidating Trust, and the Borrower Trust’s professionals and consultants.  If I were called upon 

to testify, I could and would testify competently to the facts set forth in the Objection on that 

basis.

4. In my current and former capacities as Associate Counsel to the 

Liquidating Trust and ResCap, I am intimately familiar with the Debtors’ claims reconciliation 

process.  Except as otherwise indicated, all statements in this Declaration are based upon my 

familiarity with the Debtors’ Books and Records (the “Books and Records”), as well as the 

Debtors’ schedules of assets and liabilities and statements of financial affairs filed in these 

Chapter 11 Cases (collectively, the “Schedules”), my review and reconciliation of claims, and/or 

my review of relevant documents.  I or other Liquidating Trust personnel have reviewed and 

analyzed the proof of claim form and supporting documentation filed by the Claimants.  Since 

the Plan went effective and the Borrower Trust was established, I, along with other members of 

                                                
1The ResCap Liquidating Trust and the ResCap Borrower Claims Trust are parties to an Access and Cooperation 
Agreement, dated as December 17, 2013, which, among other things, provides the Borrower Trust with access to the 
books and records held by the Liquidating Trust and Liquidating Trust’s personnel to assist the Borrower Trust in 
performing its obligations.
2 Capitalized terms not defined herein shall have the meanings ascribed to them in the Reply.
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the Liquidating Trust have consulted with the Borrower Trust to continue the claims 

reconciliation process, analyze claims, and determine the appropriate treatment of the same.  In 

connection with such review and analysis, where applicable, I or other Liquidating Trust 

personnel, together with professional advisors, have reviewed (i) information supplied or verified 

by former personnel in departments within the Debtors’ various business units, (ii) the Books 

and Records, (iii) the Schedules, (iv) other filed proofs of claim, and/or (vi) the official claims 

register maintained in the Debtors’ Chapter 11 Cases.  

5. In connection with the claims reconciliation process, the Borrower Trust 

identified certain claims filed by Borrowers that are not liabilities of the Debtors (together, the 

“No Liability Borrower Claims”).  

6. The Debtors sent Request Letters to certain Borrowers, including all of the 

Respondents, requesting additional documentation in support of the No Liability Borrower 

Claims.3  The Request Letters state that the claimant must respond within 30 days with an 

explanation that states the legal and factual reasons why the claimant believes he is owed money 

or is entitled to other relief from the Debtors, and the claimant must provide copies of any and all 

documentation that the claimant believes supports the basis for his claim. The Request Letters 

further state that if the claimant does not provide the requested explanation and supporting 

documentation within 30 days, the Debtors may file a formal objection to the claimant’s claim, 

seeking to have the claim disallowed and permanently expunged.

7. The Debtors received responses to the Request Letters from the 

Respondents4  (the “Diligence Responses”), attached hereto as Exhibit A. However, the 

Diligence Responses fail to allege bases for valid claims against the Debtors’ estates.  Further, as 

                                                
3 A Request Letter was sent to Mr. Rigel and Mr. Gay on June 21, 2013 and to Mr. Boyd on July 21, 3013.
4 The Debtors received a Diligence Response from Mr. Boyd on July 23, 2013 and from Mr. Gay on July 22, 2013. 
The Debtors did not receive a diligence response from Mr. Rigel.
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stated in the Objection, the Books and Records do not show any liability due and owing to the 

Respondents.  

Boyd Claim

8. On or around October 4, 2012, Mr. Boyd filed a proof of claim against 

Debtor GMAC Mortgage, LLC (“GMACM”), designated as Claim No. 960 (the “Claim”), 

asserting a secured claim for $186,000.00.  See Exhibit B attached hereto.  

9. According to the Debtors’ books and records, non-Debtor Plaza Home 

Mortgage, Inc. (“Plaza”) originated a loan in the amount of $647,000.00 to Mr. Boyd on January 

16, 2007 (the “Soquel Loan”), secured by a mortgage on property located at 5439 Soquel Drive, 

Soquel, CA 98073 (the “Soquel Property”).  See Soquel Note, attached hereto as Exhibit C, and 

Soquel Deed of Trust, hereto as Exhibit D.  Plaza originated a second loan to Mr. Boyd on 

December 22, 2006 (the “Lakebird Loan,” and collectively with the Soquel Loan, the “Loans”), 

secured by a mortgage on property located at 1090-1092 Lakebird Drive, Sunnyvale, CA 94089 

(the “Lakebird Property”).  See Lakebird Note, attached hereto as Exhibit E, and Lakebird Deed 

of Trust, attached hereto as Exhibit F.  No Debtor ever owned either of the Loans.  

10. GMACM serviced the Soquel Loan from April 10, 2007 until servicing 

was transferred to Ocwen Loan Servicing, LLC (“Ocwen”) on February 16, 2013.  GMACM 

serviced the Lakebird Loan from March 13, 2007 until servicing was transferred to Ocwen on 

February 16, 2013. 

11. At the time servicing of the Soquel Loan was transferred to Ocwen, it was 

due for the November 1, 2011 payment. On February 9, 2011, the Soquel Loan was referred to 

foreclosure.  On March 1, 2011, ETS Services, LLC (“ETS”), acting as beneficiary for 
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GMACM, recorded a notice of default.  See Soquel Notice of Default, attached hereto as Exhibit 

G.  

12. The Lakebird Loan was due for the April 1, 2011 payment when servicing 

was transferred to Ocwen. On August 9, 2011, the Lakebird Loan was referred to foreclosure.  

On September 14, 2011, ETS recorded a notice of default.  See Lakebird Notice of Default, 

attached hereto as Exhibit H.   

Rigel Claim

13. On or around October 10, 2012, Mr. Rigel filed a proof of claim against 

GMACM, designated as Claim No. 1142 (the “Rigel Claim”), asserting a general unsecured 

claim in an unliquidated amount.  See Exhibit I attached hereto.  

14. According to the Debtors’ books and records, Homecomings originated a 

loan to Mr. Rigel on October 9, 2007 (the “Rigel Loan”), secured by a deed of trust on 751 NE 

Becker Ave., Palm Bay, FL 32905 (the “Rigel Property”).  See Rigel Note, attached hereto as 

Exhibit J, and Rigel Deed of Trust, attached hereto as Exhibit K.  

15. Non-Debtor GMAC Bank purchased the Rigel Loan from Homecomings.  

GMACM purchased the Rigel Loan from GMAC Bank and then transferred its interest to 

Freddie Mac on or about November 20, 2007.   Homecomings serviced the Rigel Loan from 

October 9, 2007 until on or about July 1, 2009 when the servicing of the Rigel Loan was 

transferred to GMACM.  GMACM serviced the loan from July 1, 2009 until servicing was 

transferred to Ocwen Loan Servicing, LLC (“Ocwen”) on February 16, 2013.  At the time the 

Rigel Loan was transferred to Ocwen it was owing for the June 1, 2012 payment.

16. The Rigel Loan was referred to foreclosure on May 22, 2012 because it 

was owing for the March 1, 2012 payment.  A foreclosure complaint was filed on January 3,
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2013.  On January 7, 2013, the Debtors approved Mr. Rigel for a trial HAMP modification plan 

(the “Trial Plan”) and the foreclosure was placed on hold on January 18, 2013.  Upon 

information and belief, Mr. Rigel completed the Trial Plan and was approved for a permanent 

HAMP modification on April 25, 2013.  Upon information and belief, the foreclosure file was 

closed in May 2013 and Mr. Rigel continues to live in the property.    

The Gay Claim

17. On or around November 13, 2012, Mr. Gay filed a proof of claim against 

Debtor Residential Capital, LLC (“ResCap”), designated as Claim No. 4497 (the “Gay Claim”), 

asserting a general unsecured claim of $42,336.00.  See Exhibit L attached hereto.  

18. According to the Debtors’ books and records, non-Debtor Trust One 

Mortgage Corporation (“Trust One”) originated a loan to Mr. Gay on May 17, 2006 (the “Gay

Loan”).  See Gay Note, attached hereto as Exhibit M, and Gay Mortgage, attached hereto as 

Exhibit N.  Debtor Residential Funding Company, LLC purchased the Gay Loan from Trust One 

and subsequently transferred its interest to ETrade Financial Corporation on or about May 30, 

2006. Homecomings servicing the loan from June 9, 2006 until servicing transferred to GMACM 

on or about July 1, 2009.  GMACM serviced the Gay Loan from July 1, 2009 until servicing 

transferred to Ocwen on February 16, 2013.  At the time servicing transferred to Ocwen, Mr. 

Gay’s account was owing for the January 30, 2013 payment. 

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true 

and correct.

Dated:  March 26, 2015

/s/ Kathy Priore
Kathy Priore
Associate Counsel for ResCap Liquidating 
Trust
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RESCAP To·--~--MORRISON I 
'¥·-~~~;\""-

l'OERSTER 

Claim Information 

Claim Number 960 

Basis of Claim Jn,.....,, 2001 Plaialift"mdhil-bmoda "JointLiviDa T_. which-
Explanation that states the [6xblbi!A-l]"'lllopurpooeoflhis~nto-aT .... torocoivcmd 

__ t\>< ... balcthof ... --.. ... ---.......... 
lepl and factual reasons 1111111&1 and dimibuac: the aaets of the Trust upcm tbs dclllh oflheaun+mtg GNnear." 
why you believe you are -.. ........... __ ("l'lmatill")---··--
owed money or are entitled ..u..;.. by~' GMAC.._ U.CC'OMACLLC""' "GMACM")and 

M----("MERS")to-DUl"-Llvin&Tnlsl" 
to other rellef from one of ............... ----~-[--•"lloeda the Debtors as of May 14, ofTnlsl" 0<"IJOT1'1 aipod by Plalnlifl'in aruhlxlUl......,.2007. E"'° if a DOT 
2012 (the date the Debtors ligned: 11R1 bmcl 10 be 'V8Ud itlCllpDCtiw of the ftllll lbat Pllintift' IM:bci authority to oater 

flied their bankruptcy 
in to Ibo DOT OUllHk of his powers as. tnulm ID bis .. Joill Uviag,.,.,.... Plalmiff 
....,sipedany--°'DOTl wflbGMAC U.C. Plolmilfallopslbll 

cases) and, vou must bemulO MEltS tilUod to lllllm a subllitution oftnaltee to GMAC LLC in 2007 with 
provide copies of any and iCollitciRt '1bllct Plalalifrs powcn •a livins tnRc tbcaefOlc ad when socb IUbslitutiona 

au documentation that you 
occurred in 2011. in addition to GMAC U.C dehudina Plaintiff of~ 
$116,000in----by~ ThoDdlmdanls-to 

believe supports the basis dlhud Plaildiffunderthis contract of.thcsion _,_bis Chapter 13 ~Plan. 

for your dalrn. nm alsov-Plalnbfl'•rialJltodue_ ....,. ... -.,..yof-... 
Ilia llflCMae in Dticember 201 I. 

If your daim relates to a mortiaae loan that you believe was oripaated or serviced by one of the Debtors, 

please be sure to Include the foUowlna loan lnformltlon. so that we can effectivelv search our records for 
information on vour property and loan, and evaluate your dlllm. 

coan Number. 
AccollDl#-91S; and Account#-412 

Addreu of property related to the above loan"""'**': 

1090-1092 Lakeblrd Drive, Sunnyvale, CA 94089; and 5439 Soque1 Drive, Soquel, CA 95073 

City: State: ZIPCode: 

See attached Notice[s) 2 each from Ocwen Loon Servicing, LLC 

Adc:ltlonal resources may be found It • http://www.kccllc.net/feScap 

Residenlial Cepilal, LLC P.O. Box 385220 Bklomington, MN 55438 
Claim Number: 9 

MICHAEL E BOYD v GMAC MORTGAGE LLC MDRS INl 

T ' 

.. 
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0 CW & H 

June 13, 2013 

MICHAEL E BOYD 
PATRICIA L PARAMOURE 
5439 SOQUEL ORNE 
SOQUEL CA 95073 

Ocwen LHll SO'\llcllt& LLC 
POBox'fH 

W.mloo IA 5fJ7fJUJ7" 
HELPING HOMEOWNERS IS WHAT WE DO! tu 

OCWEN.MORTOAGEB ANKSITE.COM 

RE: Account Number 
Property Address •

915 
1092 LAKEBIRD DRIVE 

SUNNYVALE CA 94089-0000 

.. IMPORTANT NOTICE REGARDING INTEREST RATE AND/OR INTEREST 
ONLY PAYMENT CHANGES*' 

The interest rate on your loan is scheduled to adjust on 7/1/2013. Your new interest~ 
only payment will begin effective with the 8/112013 payment 

Projected principal balance after 71112013 payment S 566,244.98 

Current Interest Rate 2.7500% 
Current Pmt $1297.64 
Margin 2.25% 

Rate Next Change Date 
Principal and lnterest Next Change 

New Index Value 
New Interest Rate 
New Int-only pmt 

1/1/2014 
2/1/2014 

.414()0/o 
2.6250% 

$1,238.66 

Your new interest rate is calculated by adding the margin to the new index value, as 
defined .in yom mortgage documents. The result of this addition is subject to rounding 
and rate cap limitations according to the terms of your mortgage documents. 

PLEASE NOTE: If you make additional principal payments, your monthly payment may 
be adjusted depending on the terms of your mortgage documents. 

A Mortgage Account Statement will be sent under separate cover. If your payments are 
made through our automatic payment program, your new payment amount will be 
deducted on your scheduled draft date. 

IF YOU ARE IN DEFAULT AT THE TIME TlllS NOTICE IS DELIVERED TO YOU, 
OCWEN LOAN SERVICING, LLC WILL CONTINUE WITH TIIB DEF AULT 
PROCESS EVEN THOUGH THE INTEREST RATE AND PAYMENT AMOUNT 
ARE BEING ADJUSTED. 

12-12020-mg    Doc 8366-2    Filed 03/26/15    Entered 03/26/15 16:32:46     Priore
 Declaration Exhibit A-1    Pg 3 of 7



OCWEN 

July 12, 2013 

MICHAEL BOYD 
PATRICIA L PARAMOURE 
5439 SOQUEL DRIVE 
SOQUEL CA 95073 

-412 

lk1MI Loan Smiicbtg, UC 
POBox 180 

Watc!rloo IA 5011U..Q7BD 
HELPING HOMEOWNERS IS WHAT WE DOI TM 

QCWEN.MORT0AOEB ANKSJTE.COM 

RE: Accowrt Number 
Property Address 5439 SOQUEL DRIVE 

SOQUEL CA 95073-0000 

**IMPORT ANT NOTICE REGARDING INTEREST RATE AND/OR INTEREST 
ONLY PAYMENT CHANGES** 

The interest rate on your loan is scheduled to adjust on 8/1/2013. Your new interest­
only payment will begin effective with the 9/1/2013 payment. 

Projected principal balance after 8/1/2013 payment S 711,216.07 

Current Interest Rate 2. 7500% 
Current Pmt $1629.87 
Margin 2.25% 

Rate Next Change Date 
Principal and Interest Next Change 

New Index Value 
New Interest Rate 
New Int-only pmt 

2/1/2014 
3/1/2014 

.4130% 
2.6250% 

$1,SSS.79 

Your new interest rate is calculated by adding the margin to the new index value, as 
defined in your mortgage documents. The result of this addition is subject to rounding 
and rate cap limif.atioDB according to the tenns of your mortgage documents . 

. PLEASE NOTE: If you make additional principal peyments, your monthly payment may 
be adjusted depending on the terms of your mortgage documents. 

A Mortgage Account Statement will be sent under separate cover. [f your payments arc 
made through our automatic payment program, your new payment amoWlt will be 
deducted no your scheduled draft date. 

IF YOU ARE IN DEFAULT AT THE TIME THIS NOTICE IS DELIVERED TO YOU, 
OCWEN LOAN SERVICING, LLC WILL CONTINUE WITH THE DEFAULT 
PROCESS EVEN THOUGH THE INTEREST RATE AND PAYMENT AMOUNT 
ARE BEING ADJUSTED. 
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4497 

IJ'. WQ~ ~1'C ~ !}... D 
r "-~ :'>S <Al GD .' ..rr o 

&l.'Th:t.Ji'~ fkis Ff:i'6:H"'T101~1?.A.h> 
h'l ~ ~ "1 ~ ,'.J (.t..& D{, 

l..s R~ .~ e~ C ~, l)c<:> 

hi o..'\c...,.._lt-.. l'hl.-J .:r- l--t~~~ ~c-e..i 

~~ i 1 rvt- Tkr s tp..Jlt\1.-H< s. :-N ~ '.l.Do (;. 
: all ddq.un~-ntation that you T~ '"\)pi... l\; .' '" 
bef~~;:,Supports the basis 
fo,r-your-cl~itrl·--- _ 

If your claim relates to a mortgage Joan that you believe was originated or serviced by one of the Debtors, 

please be sure to include the following loan information, so that we can effectively search our records for 

information on your property and-loan, and evaluate your claim. 

Loan Number: 

Address of property related to the above loan number: 

µv..) i; fih. • t<-1'-f" tC 
State: ZIP Code: 

l ~">Gib?-

Additional resources may be found at ~ http://www.kccllc.net/rescap 

Residential Capital, LLC P.O. Box 385220 Bloomington, MN 55438 
Claim Number: 4497 

Herold Gay 
T e: POC 

OO!KCCIOIJ2.YI050·2..domestic_27I/000089/000"';"'"----------------------
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llomecomin,gs Financial 
(NOT A PAYMENf ADDRESS) 
P.O. Box 890036 
Dallas TX 75389 

#BWNFNYZ 
#ZRZSYSQYXZO# 

+ Oll,3l6 000007,07 O,HFST 0,32710 P6 
Herold Gay 
7070 NW 65th Ter 
Parldand FL 33067-1434 

l11ll111ll1ll1111ll11l111l111ll1l11l11ll11l11ll111lll11111l1ll 

CURRENT ACCOUNT DETAILS 
Mortgage Amount(s) Due 
Prinripal _ .... _ ... 

II!! -• ;;;;;! 

MORTGAGE ACCOUNT SUMMARY 

Pay1nent Due Date: 
Statement Date: 

Account Information as of 08/07/06 
Current Prlnclpal Balance • 
Year to Dale bliettst 
Interest Rate: 

PRIOR PERIOD ACTIVITY 

Activity from 07/08/06 to 08/07/06 
07/27/06 07/30/06 P8yment: 38.53 principal, 549.54 ......... 
07127106 Additional Prindpal Payment 

31.99 
!49.18 

S9,899.•7 
1,099.S<I 
11.00I% 

588.17 
12.H 

• The Cmrent Plindpal Balance does nnt reflect the total amount required to pay your loan In full. 
Please call 1.800.~06.2901 to obtain the payoff amount fur your loan. 

Homecomings Pinancial 
A GMAC Company 

Property Addresso 

Home Phone#: 
Work Phone #lo 
Work Phone #2: 

Herold Gay 

7070 Northwest 65tb Terrac 
Parldand FL 33067 

954 227 2981 
516 792 0984 
000000000000 

Please use the fonn on the back of 1he coupon to update this information. 

11111111111 MM 

PL1!AS1 INCLUDB LOAN NUMBER{S) OH YOUR CHllCK 

Homecomin~ Financial 
P. 0. Box 105682 
Allanta, GA 30348-5682 

If sending more than total amounl due, 
pll!llse show how II should be applied and the 
total amo1P1t endosed. 

TotaJ Amount Due ' 
+ Additional Principal ' 
+ AdditionaJ Escrow $ 

+ J:=.:lr$rart1a1 $ 

"'Tobi Amo1P1t Em-losed ' 

11.1.111.1 .. 111.111 .. 1.1.1.1.1111 .. 1111 .. 11.1.11 .. 1111 .. 111 .. 1 
Homecomings Financial 
P. 0. Box 105682 
Atlanta, GA 30348-5682 

l11ll1ll11111ll11l11ll11l11l1l11ll11l11l111l1ll11l111l1l111lll 

00061747 00058807 

-------------
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SAME-DAV PAYMENTS 

We make it easy to make your last-minute payments 
Have you ever been so busy that you 

overlooked your mortgage payment until the 

last minute 1 When it .happens, using an 

overnight service may seem like your only 

option. It keeps your credit record clean and 

keeps late fees from piling up. But it's also 

expensive and it can be a headache to put the 

package together and find a drop-off site. 

ATM/Debit cards for same-day payments 
if done by 6 p.m. CST 

All you need is a bank card with a Pulse", Star'"', 

NYCE or ACCEL logo. Just enter your card 

nwnber when you call us at LS00.206.2901 

or visit www.homecomings.com. Your 

payment will be posted that day and your 

account information will be protected by 

ow state-of-the-art security systems. Best 

of all, it is a lot less expensive than next-day 

package delivery charges - and a lot easier. 

Save time and money next time you need to 

make a last-minute mortgage payment. Use your 

ATM/Deblt card at www.homecomings.com 

or call LS00.206.2901 

CUSTOMER SERVICE PHONE NUMBERS - PLEASE HAVE YouR LOAN NUMBER AVAILABLE. 

Customer Service 
1.800.206.2901 

Refinance/New Loans 
1.877.69S.3633 

Property Insurance Only 
1.800.237.6787 

Monday-Thursday 8 a.m.-9 p.m. CST 

Friday 8 a.m.-6 p.m CST 

Monday-Thursday 8 a.m.-8 p.m. CST 

Friday 8 a.m.-5 p.m. CST 

Monday-Thursday 8 a.m.-9 p.m CST 

Friday 8 a.m.-5 p.m. CST 

MAILING ADDRESSES 
Saturday 10 a.m.-3 p.m. CST 

Please use the appropriate address and include yow Joan nwnber on all correspondence. 
OVemight Mortgage Payments 
Homecomings Financial 
1820 E. Sky Harbor Circle South 
Phoenix, AZ 85034-9700 

Payments With or 
Without Coupon 
Homecomings Firl.anctal 
P.O. Box 650515 
Dallas, TX 75265-0515 

General Correspondence 
Homecomings Financial 
P.O. Box 890036 
Dallas, TX 75389 

Insurance Bills 
Homecomings Financial 
P.O. Box 100585 
Florence, SC 29501-0585 
Fax 1.843.413.2035 

Banlaul>f:c.y Conespondenc.e 
All banfruptcy correspondence 
including any notices of 
bankruptcy filings, must be 
delivered or mailed to 
Homecomings Financial at the 
following address: 

Use this address if no coupon is For Ftrrt Mnrlgages only Bankruptcy Department 
available P.O. Box 939072 

San Diego, CA 92193-9072. 
Homecomings Financial cannot accept wire transfer, credit card, or cash payments. 

PAYMENT OPTIONS 

• Check or Money Order vi.a U.S. Mail or Overnight Mail. 
• ATM/Debit Card: Call 1.800.206.2901 
• MoneyGram111 • Receive code 3149 
• Western Union Quick CollectCll. Code City: Citypl.ace, Texas. 

• Automated Payment System 
- One-time payments (at least 2 business days prior to your 

desired payment date). 
- Monthly recurring payments on the date you choose. 
- Pay online at www.homecomings.com 

or call 1.800.206.2901. 

By sending your check to us, you authorize Homecomings PiDancial. to convert 
the chec:lr: into an electrollic fund tiliiulfm. Plell$I!! be aware that your bank 
account may be debited u soon u the same day we receive your payment and 
you will no longer JKeive a c:ance1ed chec:lr:. 

Partial payment funds, If not lp«ffled, will be posted to outstanding fees, 
escrow shortages or u a principal reduction fn accordance with the tenm: of .......... 
Homecominp JlfnandaJ. :require• all payments greate1' than $25,000 or if the 
amount b 50 percent of the unpaid prlndpal baWu:e to be 1n the form of 
cert:lf1ed fiuub. we will retum any chec:lr:s which do not meet this criteria. 

Jfyou ban multiple accounts with Homecomings Pinanclal, please submit all 
coupons with your payment. 

LATE CHARGES/CREDIT REPORTING/RETURNED (HECK FEES 

Payments are not considered paid until received. All payments received after the "late charge date" must include the late charge. 
Postal delays do not result in a waiver of late charges; therefore, please allow adequate time for mail service. Homecomings Financial 
reports to various credit agencies and we may report information about your account to credit bureaus. Late payments, missed 
payments, or other defaults on your account may be reflected in your credit report. We will assess a returned check fee consistent 
with the laws of your state and your mortgage contract on all checks returned unpaid by your financial institution. 

ADDRESS INFORMATION CHANGE 

Please print only the information that requires a change. Check box on reverse side. 

Name/Social Security Nwnber Updates 
Borrower• 

Co-Borrower• 

Borrower's SS# 

Co-Borrower's SS# 

• For spelling corrections only. For all other name changes, please contact us. 

Mailing Address/Phone Updates 
Street _________________ _ 

City __________ State. ____ Zip __ 

HomePhone ( 

Work Phone 1 ( 

Work Phone 2 ( 

I -----------1 __________ _ 
) __________ _ 

E-mail Address ________________ _ 

Address/lnfonnation changes--and onllne payments-may be made through our Web site: 
www.homecomings.com. 
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The Debtor has listed your claim as Contingent, Unliquidated, and Disputed on Schedule Fas a General Unsecured claim in the amount of$0.00. You MUST 
timely file a Proof of Claim or you will be forever barred from recovery. 

B I 0 Modified (Official Form 10) (12/l l) 

UNITED STATES BANKRUPTCY COURT FOR THE SOUTHERN DISTRICT OF NEW YORK PROOF OF CLAIM 
Name of Debtor: Case Number: 

GMAC Mmtgage, LLC 12-12032 
NOTE: This.form should not he used to make a claim for a11 administrative expense (other than 11 cl11im asserted under I 1 U.S.C. § 503(b)(9)) arising after the commencement of the 

case. A '"request '"for payment a/an administrative expense (other than t1 cfllim t1sserted under 11 U.S.C. § 50J(b)(9)) may be.filed pursuant to 11 U.S. C § 503. 

Name of Creditor (the person or other entity to whom the debtor owes money or property): 0 Check this box if this claim 

MICHAELE BOYD v GMAC MORTGAGE LLC MERS INC 
Name and address where notices should be sent: NamelD: 10993624 

MICHAELE BOYD v GMAC MORTGAGE LLC MERS INC 
5439 SOQUEL DR 
SOQUEL, CA 95073 

Telephone number: 

Name and address where payment should be sent (if different from above): 

Telephone number: 

I. Amount of Claim as of Date Case Filed: $ I ~ {g j () ()a 
If all or part of the claim is secured. complete item 4. 

!fall or part of the claim is entitled to priority, complete item 5. 

email: 

email: 

OCheck this box if the claim includes interest or other charges in addition to the principal amount of the claim. Attach a statement that itemizes 
interest or charges. 

3. Last four digits of any nnmber by 3a. Debtor may have scheduled account as: 3b. Uniform Claim Identifier (optional): 
which creditor identifies debtor: 

(See instruction #3a) (See instruction #3b) 

4. Secured Claim (See instruction #4) 

Check the appropriate box if the claim is secured by a lien on property or a right of setoff attach required redacted documents, and provide the 
requested information. 

Nature of property or right ofsetoff: i"l'Real Estate OMotorJ:,;ehicle OOther 5 ~"' l e I cf4 
Describe: {O YU-IO~l. (...., ~e.b; ..... ,).19~ . I) ti ..i"' 1 V"I ~ ('." J--st-5 '1 p 1 ve. ,...... . " {Vi 
Value of Property:$ &{ 75 , {) CJ U Annual Interest Rate % OFixed Variable 

I 
(when case was filed) 

Amount of arrearage a.pd other charges, as of the time case was filed, included in secured claim, 

if any: $ g 't 0 0 (} Basis for perfection: --------------

Amount of Secured Claim: $ ( [{ G I 0 d c) 
; Amount Unsecured: $. _ __,V'-"-'l1~h........,v ..... 1 "'""O_,\lv'.__i_j~--

6. Claim Pursuant to 11U.S.C.§503(b)(9): 
Indicate the amount of your claim arising from the value of any goods received by the Debtor within 20 days before May 14, 2012, the date of 
commencement of the above case, in which the goods have been sold to the Debtor in the ordinary course of such Debtor's business. Attach documentation 
supporting such claim. 

$ (See instruction #6) 

7. Credits. The amount of all payments on this claim has been credited for the purpose of making this proof of claim. (See instruction #7) 

8. Documents: Attached arc redacted copies of any documents that support the claim, such as promissory notes, purchase orders, invoices, 
itemized statements of running accounts, contracts, judgments, mortgages, and security agreements. If the claim is secured, box 4 has been 
completed, and redacted copies of documents providing evidence of perfection of a security interest are attached. (See instruction #8. and the 
definition of "redacted".) 

DO NOT SEND ORIGINAL DOCUMENTS. ATTACJ}ED DOCUMENTS MAY BE DESTROYED. AFTER Sf ANN. ~G. 

If the documents are not available, please explain: 6'.-1\.1 /4 C /I(, 1r-+ '\ UC. lit, &:, \I !}()( 5 f 

9.Jiignature: (See instruction #9) Check the appropriate box. 

rif I am the creditor. 0 I am the creditor's authorized agent. 

(Attach copy of power of attorney, if any.) 

Telephone number: 

0 I am the trustee, or the debtor, or 

their authorized agent. 
(See Bankruptcy Rule 3004.) 

Email: 

0 I am a guarantor, surety, 

indorser, or other codebtor. 
(See Bankruptcy Rule 3005.) 

amends a previously filed 
claim. 

Court Claim 
Number: ____ _ 
(If known) 

Filed on: 

0 Check this box if you are aware 

that anyone else has filed a proof 

of claim relating to this claim. 
Attach copy of statement giving 
particulars. 

5. Amount of Claim Entitled to 
Priority under 11 U.S.C. 
§507(a). If any part of the claim 
falls into one of the following 
categories, check the box 
specifying the priority and state 
the amount 

0 Domestic support obligations 
under I l U.S.C. 
§507(a)(l)(A) or (a)(l)(B). 

0 Wages, salaries. or 

commissions (up to $11,725*) 
earned within 180 days before 
the case was filed or the 
debtor's business ceased. 
whichever is earlier - 1 l 
U.S.C. §507 (a)(4). 

0 Contributions to an employee 

benefit plan - 11 U.S.C. §507 
(a)(5). 

0 Up to $2,600* of deposits 

toward purchase, lease, or 
rental of property or services 
for personal, family, or 
household use - 11 U.S.C. 
§507 (a)(7). 

0 Taxes or penalties owed to 

governmental units - l IU.S.C. 
§507 (a)(8). 

0 Other- Specify applicable 

paragraph of 11 U.S.C. §507 
(a)(_J. 

Amount entitled to priority: 

$. _____ ~--

* A mounts are subject to 

adjustment on 41II13 and evel}' 

3 years thereafter with respect 

to cases commenced on or 

after the date of adjustment. 

RECEIVED 
OCT 0 ~ 2012 

KURTZMAN CARSON CONSULTANTS 

COURT USE ONLY 
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01/24/2012 12:47 7142476123 \/AULT 

f 
~· 

SEE" PREPAYMENT PENALTY ADDENDUM TO NOTE" ATTACHED HERETO AND MADE A PART HEREOF 
Sa'"?REPAYMENT ADDENDUM TO NOTE" ATTACHED HERETO AND MAD~A PART liEREOP. ' 

ADJUSTABLE RATE NOTE 

PAGE 02/10 

• 
(LlBOR Six-Month Index (As Published In The Wall Street Journal)· Rate Car.sl 

LOAN NO.: 055 MIN: ............ 1612 
MERS Pilon•: 1-SSS-679·6377 

THIS NOTE PROVIDES FOR A CRANOE IN MY FIXED RATE TO AN 
INTEREST RATE. THJS NOTE LIMITS THE AIY!OUNT MY AD!USTABLE INTEREST RATE CAN 
CHANOE AT ANY ONE T!ME AND THE MAXllvfUM RATE l MUST PAY. THIS NOTE ALLOWS 
MONTHLl' PAYl'vfENT OPTIONS FOR AN lNlTl4L PERIOD. THIS NOTE UNPA!D 
INTEREST TO BE ADDED TO LOAN PRINCIPAL AND REQUIRE !HE TO PAY AJ)DIT!ONAL 
INTEREST ON THE UNPAID INTEREST (NEGATIVE AMORTIZATION). 

JANUARY 16, 2007 

[Date] 
HUNTIN<:liTON BEACH 

5439 sooua DRl\IE, SOQUEL, CA 96073· 
[Property Address) 

L BORROWER'S PROMISE TO PAY 

CALIFORNIA 
[State] 

In return for a loan that I have received, I promise to pay U.S. $ 647,000.00 (this amount is called "Pdncipal"), 
plus Interest. to the orde1· of Lemler, Lender is 
PLAZA HOME MORTGAGE. INC. 

I will make all payments under this Note in the form of check or money order. 
I understand that may transfer this Note. Lender or anyone who takes !his Note by transfer and who is entitled 

to receive payments under this Note is called the "Note Holder." 

2. INTEREST 
l.!!teresi will be charged on unpaid Principal 110!:1.l the full amount of has been paid. l will pay interest at a 

yearly rate of 7.250 %. The interest rate l will pay may change in accordance with Section 4 of this Note. 
The interest rate required by this Section 2 and Section 4 of this Nole is the rate I will pay both before and after any 

default described in Section 'l(B) of tl1ls Note. 

3. PAYMENTS 
(A) Time and !'lace of Payments 
l will make my monthly payments on the fisst day of each mon!l! beginning on MARCH, 2007 . l will make 

these payments every month until l have paid all of the principal and interest and aoy other charges descdbed below that I 
may owe under this Note. Each monthly payment wm be applied as of its scheduled due date and will be applied to interest 
before PrlnclpaJ, !f any. If, 011 FEBRUARY 01, 2037 , I still owe amounts under this Note, I will pay thQse amounis In full 
on that date, which Is called the "Maturity Date." 

l will make my monthly paymenis at PLAZA HOME MORTGAGE, INC, 
~090 SHOREHAM F'LACE#206, SAN DIE'GO, CA 92122 

or at a different place if required by the Note Holder. 
(B) Amount of My Monthly Payments 
I will pay interest by making payments in the amount of US $ 2,291.46 (the "Minimum Payment") montl1 

untll either (I) the first Interest Rate Clumge Date set forth in Section 4(A). or (ii) payment of the Mhllml!!ll Payment on my 
next scheduled payment date would cause my prindpal balance to exceed the Maximum Limit set forth in Section 3(D), 
whichever event occurs first (the "Option Period"). The minimum Payment is calculated based upon the amount of interest 
that will accrne each molllh at a rate equal to 4.250 %. Payment of the Minimum Payment amount will result 
in but unpaid Interest being added to Pdnclpal. The unpaid Principal and any accmed but unpaid interest will th•n 
accrue additional interest at the rate then in effect. This practice is known as negative amortization. 

5 YR OPTION ARM NOTE· MULTISTAT/t.· :aStt 40\lS 
1\·irA.LUiOR S(i;: Mondt ri\dtC< LENDER SUPPORT 5Y$1'~MS, INC fl.SR·01.!.i5R (OV/Q&) 

12-12020-mg    Doc 8366-5    Filed 03/26/15    Entered 03/26/15 16:32:46     Priore
 Declaration Exhibit C    Pg 2 of 10



01/24/2012 12:47 71424 7612:3 \/AULT PAGE 03/10 

Mer the !fl(jl!rat!oll of the Option Period, I wlll pay Interest by making payments in an amount sufficient to pay 
interest as it accrnes every month until FEBRUARY 01, 2017 (the "lntemst Only Period"). This amount wlll be 
determined by tlre Note Holder as set forth in Section 4(C). In addition, if l make payments of principal and/or accru.ed 
unpaid interest during the Interest Only Period. my monthly interest-only payment amount will change and wlll be based on 
the remaining Principal and my then current interest rate. 

After the expiration of the Interest Only Period, I will pay principal and interest by making payments every month for 
the remalnll13'. temi (the "Full Amortization Period"). The amount of payments during !lie Pull Amor!lzalion Period will oo 
determined by the Note Holder as set forth in Section 4(C). 

(C) Additions to My Unpaid Principal 
During the Option Period. my monthly payment could be less thl!ll or than the amount of interest owed each 

month. For each month that my monthly payment is less than the Interest owed, the Note Holder will subtract the amount of 
my monthly payment from the amount of tl1e interest portion and will add the difference to my unpaid Principal. Interest 
will accme on the amount of tills difference at the interest rate required by Se~!lon 2 or Section 4. For each month that the 
monthly payment is greater than the Interest portion, the Note Holder will apply tire payment to interest before Principal. 

(D) Limit on My Unpaid l'rlncipal; Increased Minimum Payment 
My unpaid Principal can never exceed the Maximum Limit equal 10 ONE HUNDRED TEN AND 00011 OOOTH$ 

percent of tlle Principal amount l originally bim·owed. My unpaid Principal t:Quld exceed that Maximum Limit due to 
addillons to my unpaid Prlnc.lpal described in Section 3(C). If on any payment due date I would exceed the Maximum Limit 
by paying my Minimum Payment, then my montllly payment will be adjusted to an amount equal to the Interest Only 
Payme11t described in Secllon 3(E)(l). I will continue to pay that amount until the Interest Only Period expires. 

(E) Additional Payment Options 
During the Option Period, tl1e Note Holder may provide me wltli up to three (3) additi.onal payment options (the 

"Payment Options"). I will be eligible lo select one of the Payment Options if it results in a larger monthly payn1ent Ihm my 
eegular Minimum Payment. l may be tire following Payment Options: 

(i) Interest Only Payment: Pay only the amount that would pay the interest portion of the monthly payment at 
the current Interest rate. The Principal balance will not be decreased by this Payment Option and it ls only available !f 
the interest portion exceeds the Milllmum Payment. 

(ii) Fully Amor!lzed Payment: Pay the amount necessary lo pay the loan off (Principal and Interest) al the 
Maturity Date in substantially eqllal payments, at the then current interest rate. 

(iii) 15 Year A mortizr.d Payment: Pay tile amount necessary !Q pay tile loan off (Principal md lr\teresl) within a 
fifteen (15) year term from the first payment due date In substantially equal payments. at the tllen current interest rate. 
These Payment Options are only applicable if they are greater than the Minimum Payment. 
(F) Notice of Changes 
The Note Holder will deliver or mail to me a notice of any changes In my Minimum Payment before tile effective date 

of ally change. The notice will include the amount of my montllly payment, My information required by law to be given to 
me and also the title and telephone number of a person who will answer any question ! may have regarding the notice. 

4. ADJUST ABLE INTEREST RATE 
(A) !nm est Rate Change Dates 
The interest rate l will pay will change 011 the !lrst day of FEBRUARY. 2012 and the adjustable Merest rate l 

will pay may change on tllat day every 6th .month tlrernafter. The date on wlrich my Interest rate changes ls called an 
"Interest Rate Change Date. " 

(B) The Index 
Beginning with the first lnterest Rate Change Date, my adjustable interest rate wilt be based on an Index. The 

"Index" Is the average of interbank rates for six month U.S. dollar-denominated in the London ma1·ket 
("LIBOR"), as published In The Wall Street Journal. The most recent index figure available as of the first business day of 
tlie month immediately preceding the month in which the Interest Rate Change Date occurs is called the "Curre11t Index." 

If tire Index is no longer available, !he Note Holder will choose a new Index that is based upon comparable 
information. The Nole Holder will give me notice of thls choke. 

5 YR OPTION ARM NO'.t'B· MULTI STATE~ !'JSR 4(101'1 
MT A.LtBOR Six Montb !ndm: 
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(C) Calculation ofinterest Rate Changes 
Before each Interest Rate Change Date, the Note Holder will calculate my new interest rate by adding 

TWO AND ONE QUARTER percentage points ( 2.ZoO %) to the Current fodex. The Note Holder will then 
round the result of this addition to the nearest one-eighth of one percentage point (0.125%). Subject to tile limits stated in 
Section 4(D) below, th!~ rounded amount will be my new interest rate uni.ii I.he next Interest Rate Change Date. 

The Note Holder Will then detemiine the amount of the monthly payment lf Ille foterest Rate Change Date occurs 
during the Interest-Only l'eriod. the new monthly interest-only payment will be based on the unpaid Principal that I am 
expected to owe at the Interest Rate Change Date and my new interest rate. If the Interest Rate Change occurs during 
the Full Amortization Period, my new monthly payment will be in an amount sufficient to repay the unpaid l'rlncipal that I 
am expected to owe al the Interest Rate Change Date at my new interest rate in substantially equal payments. 

(D) Limits on Interest Rate (,;lHtng•'s 
The !merest rate lam required to pay at the first Interest Rate Change Date will not be greater than 12.2so % 

or less than 2.250 %. Thereafter, my interest rate will never be increased or decreased on any single Interest Rate 
ChaJJge Date by more than ONE AND 00011 OOOTHS percentage po!nt(s) ( 1.000 %) from the rate 
of interest l have been paying for tile preceding 6 months. My interest rate will never be greater than 

12.250 %· 
(E) Effective Date of Changes 
My new interest rate wlll become effective on each Interest Rate Change Date. ! will pay the amount of my new 

monthly payment beginning on the monthly payment date after tl1e Interest Rate Change Date until the a:mom1t of my 
monthly payment changes again, 

(Fl Notice of Changes 
The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the an1ount of my 

mon!lily payment before the effective date of any change. The notice will include information required by law to be given to 
me and also the title and telephone number of a person who will an:>Wer any q,uesllon I may have regarding tile notice. 

5. BORROWER'S RIGHT TO REPAY 
I have the right t.o make payments of Principal at MY tlme before they are due. A payment of Principal only is known 

as a "Prepayment" Wh.en I make a Prepayment, l will tell the Note Holder in writing that I am doing so. l may not 
designate a payment as •Prepayment lf l bave not made all the monthly payments due under this Note. 

! may make a full Prepayment or partial Prepayments witlloot paying any Prepaym.ent charge. The Note Holder will 
use my Prepayments to reduce the illllOttnt of Principal that I owe under this Note. However, tl1e Note Holder may apply my 
Prepayment to the accmed and unpaid interest on the Prepayment amount before applying my Prepayment to reduce tile 
Principal ammmt this Note. lf l make a partial Prepayment, there will be no changes in tl1e dne dates of my monthly 
payments unless the Note Holder agrees in writing to those changes. My partial Prepayment may reduce the amount of my 
monthly payments after the first Change Date followlng my partlal Prepayment. However, any red11c!ioo due to my partJal 
Prepayment be offset by an interest rate increa.se, 

6. LOAN CHARGES 
lf a law, which applies to this loan and which sets maximum Joan charges, ls finally Interpreted so that the interest 

or other loan charges collected or to be collected in conoec!iotl with this loan exceed !lie permitted limits, then: (a) any such 
loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any sums already 
collected from me that e~ceeded permlt!ed limits wlll be refunded to me. The Note Holder may choose to make this refund 
by reducing the Principal I owe under this Note or by making a direct payment to me. lf a refund reduces Principal, the 
reduction wlll be treated as a partial Prepayment. 

5 YR (Yf'TION AA.M N('rl'£. l\:fii'L TISTATE· BSR 40()8 
MT A·LlBOR Six M\'1nth !lld¢Jt 
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7, BORROWER'S FAILURE TO PAY AS REQUIRE 
(A) Late Charges for Overdue Payments 

\/AULT PAGE 05/10 

If the Note Holder has not received the full am.ount of any monthly payment by the end of 15 calendar days after 
the date it is due, l will pay a late charge to the Note Holder, The amount of the charge will be 5. ooo % of my overdue 
payment of principal and interest. I will pay this late charge promptly but only once on each late payment. 

(B) Default 
If l do not pay the flt!I amount of each monthly payment on the dale it ls due, I will be 111 default 

Notice of Default 
lf l am in default, !he Note Holder may send me a written nntlce telling me that lf I do not pay the overdue amount 

by a certain date, the Note Holder may require me to pay immediately tlie full amount of Principal that has not been paid and 
all the interest that l owe 011 that a:moMI. That date must be at least 30 days after the date on which the nollce is to 
me or delivered by other means, 

(D) No Waiver By Note Holder 
Even at a. time when I am in default, !lie Nole Holder does not re11uire me to pay Immediately ill foll as described 

above, the Note Holder will still have the right to do so if I am in default at a later time. 
(E) Payment of Note Holder's Costs and Expenses 
lf the Note Holder has required me to pay immediately in full as described above, the Note Holder will have the 

right to be paid back by me for all of !ts costs and expenses in enforcing this Note to the extent not prohibited by applicable 
law. Those expenses include, for example, reasonable attorneys' fees. 

8. GIVING OF N01'ICES 
Unless applicable law requires a dlfferent method, any notice that must be given to me under this Note wlll be given 

by delivering It or by mailing it by first class mail to me at the Property Address above or at a different address ifl give the 
Note Holder a notice of my different address, 

Unless the Note Holder reqnin'!s a different method, any notice that must be given to the Nole Holder under this 
Note will be given by malling it by first class mail to the Note Holder at the address stated in Section 3(A) above or at a 
different address if I am given a notice of that different address. 

9. OBL!OAT!ONS OF PERSONS llNDER THIS NOTE 
lf more than one person signs this Note, each person ls fully and personally obliga!ed to keep all of the promise$ made in 
this Note, including the promise to pay the full amount owed. Any person who ls a guarantor, surety or endorser of tllls 
Note Is also obligated to do these things. Any person who takes over these obligations, Including the obligations of a 
guarantor, surety or endorser of this Note, is also obligated to keep all of the promises made in this Note. The Note Holder 
may enforce its rights under this Note against each person individually or against all of us logelher, This means that any one 
of us may be reqn!red to pay all of the amounts owed under this Note. 

JO. WAIVERS 
l and any other person who has obligations under this Note waive the rights of Presen!!llent and Notice of Dishonor. 

"Presentment" means the tight to require the Note Holder to demand payment of amounts due, "Notice of D!slmnor" means 
the right lo require the Note Holder to notice to other persons thal amounts due have not been paid. 

11. UNIFORM SEC'URED NOTE 
This Note Is a uniform instrument with l!mlled variations ln some jurisdictions. In addition to the protections given 

to the Note Holder under thm Note, a Mortgage. Deed of 'frost, or Secorlfy Deed (the "Security lnstrnment"), dated the 
same date as this Note, protects the Note Holder from possible losses that might result If I do nol keep the promises tl1at I 
make in this Note. That Security Instrument describes how and under what eonditinns ! may be required to make immediate 
payment in full of all amounts I owe under this Note, Some of those conditions read as follows: 

5 YR OPTION ARM NOTE· MULTISTATI'> ESR 4tmn 
MT A·LlBOR Sil'i Month ffHl•M 
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Transfer of the Property or a Beneficial Interest in Borrower, As used in this Section, ."Interest in 
the Property" means any legal or beneficial interest in the Properl;y, including, but not limited to, those 
beneficial Interests transferred In a bond for deed, contract for deed, installment sales contract or escrow 
agreement, the intent of which Is tile transfer of title by Borrower at a future date to a purchaser, 

If all or any part of the Properl;y or any Interest in the Property is snld or transferred (or If Borrower is 
not a natural person and a beneficial interest In l>orrower is sold or transferred) witllout Lender's prior written 
consent, Lend.er may require Immediate payment in full of all sums secured by this Security Instrument. 
However, this option sllall not be exercised by Lender l.f such exercise Is prohibited by applicable law. Lender 
also sball not exercise this option if: (a) Borrower causes to be submitted to Lender inforroation required by 
Lender to evaluate the intended transferee as lf a 11ew loan were being made to the transferee: and (b) Lender 
reasonably determines ihat Lender's security will not be impaired by tile loan assumption and that the of 
a brea~h of any covenant or agreement in this Securil;y fostrument ls acceptable to Lender, 

To tile extent permitted by applicable law, Lender may charge a reasonable fee as a condition to 
Lender's consent to Ille loan assmnpllon. Lender also may require the transferee to slgn an assumption 
agreement that is acceptable to Lender aml that obligates the transferee lo keep all the promises and •greements 
made In tile Note and in tbls Security Instrument Borrower will coPlinue to be obligated under the Note l!l'ld 
thts Securil;y Ins(rument unless Lender releases Borrower in writing. 

If Lender exercises the option to require Immediate payment in full. Lender shall give Borrower notice 
of acceleration. The notice shall provide a period of not less !ban 30 days from the date the notice Is malled or 
delivered within which Borrower must pay all wms secured by this Securil;y Instrument. If Borrower fails to 
pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted by ll!is 
Security Instrument without further notice or demand on Borrower. 

WlTNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED 

Ml~~ M_· --~.e....vo;;!v~! 

'.S YR OPTION AR.l\1 NOTE- Mtn.TtSTATB· BSR dOOS 
MT A·L!SOR Silt Month lndex 

-Borrower 

~Borrower 

[Sign Original Only] 
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PREPAYMENT PENAL TY ADDENDUM TO NOTE 
LOAN NO., .1055 MIN' •• ,,,.,8612 

MERS r't!Of!e: 1~tll:!l:HJ7\..1•6377 

This "PREPAYMENT PENALTY ADDENDUM TO NOTE" (hereinafter "Addendum") is made this 
16th day of JANUARY 2007 , and is incorporated Jnl.o and shall be deemed to amend 

and supplement the Pron1issory Note (the "Note:") of same date made by the undersigned (the "Borrower") to 
PLAZA HOME MORTGAGE,. INC. 

(the "Lender") which is secured by a Deed Of Trust or Mortgage ("Security Instrument") on real property 
loc~ted at: 5439 SOQVEL DRrva SOOVEl., CA 95073~ 

[ftoperty Addrosr;J 

ADDITIONAL COVENANTS, In addition to the covenants and agreements made in the Note, Borrower and 
Lender :fu.rther covenant a,nd agree that the paragraph entitled eit11er "Borrower's Right To Prepay" or 
"Bottowet's Pay1nents Before They Are Due", wWchever is applicable, is repfaced with the following new 
section: 

I have the right to make payments of Principal at any time befru;e they are due< A prepayment of all of t11e 
unpaid principal is knov.11 as a "Full Prepayment," A prepayment of only part of the unpaid principal 15 known 
as a "Partial Prepayment." 

Except as provided below, I may make u FuU or P~:rtial Prepayment without paying any penalty, lf I make 
a Partial Prepayment equal to one Qr more of my monthly payments, my due date tnay be advanced no n1orc 
than one month. If I make any other Partial Prepayments, I must still make eacb later payment as lt becomes 
due and in the same amount I may make a full or Partial Prepayoient at any time. 

Tn tlte event, during the first TWELVE ( 12 ) months after the execution of the Deed of Trust, I 
make a Full Prepayment or Partial Prepayment and the total of such prepayments in any twelve (12) month 
period exceeds 'fW9'!TY percent ( 20.00 %} of the original Principal amount of the loan, I will 
p11.y a prepayment charge in an amount equal to the payment of SIX ( 6 ) months' advance 
lntefest on the atnount prepaid whkh is jn ex<;¢$$ Qf TWENTY percent ( 20.00 96) of the original 
Principal amount 

BY SIGN1KG BELOW, Borrower accepts and agrees tO the terms anti covenants contained in this Prepayment 
Penalty Addendum To Note. 

Borrower { Date 

PATRICIA l. PARAMOURE 
r /17 /o7 

1 1 Data 

Borrower 

LENDER SUPPORT SYSi!;.M.$ INC. l>RE·CA.PRf. (04/CISJ 
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PREPAYMENT NOTE ADDENDUM 
MIN: 612 

M ERS Phone: 1 ·888·679-6377 

This Prepayment Note Addendum is made Ibis 16th day of JANUARY, 2001 and is incorporated Into 
and shall be deemed to amend and supplement the Note of the same date {the "Note") made by the undersigned 
(the "Bmwwer") to evidence indebtedness to 
PLAZA HOME MORTGAGE INC, SAN BRANCH 
(the "Lender") which debt Is secured by a Mortgage or Deed of Trust or comparable security instrument (tbe 
"Security Instrument") of tbe same date and covering the property described in the Security Instrument and 
located at 
5439 SOQUEL DRIVE, SOQUa, CA 95073-
(the "l'roperl;y"), 

Additional Cove11011ts. Notwitbstanding anytlllng to the contrary set forth in the Note, any addenda to the 
Note or the Security Instrument, Borrower and tender covenant, and agree, that tbe provisions of the section of 
the Note entitled "BORROWER'S RIGHT TO PREPAY" or "BORROWER'S PAYMENTS BEFORE 
U!EY ARE DUE" are amended to read as follows: 

Subject to the prepayment penalty provided below, I have the right to make payments 
of principal at a11y lime before tl1ey are due. A payment of principal only is known as a 
"prepayment", A "full prepayment'' is the prepayment of !he entire unpaid principal due under 
this Note. A payment of only part of the unpaid pti.nclpal is known as a "partial prepayment''. 
When I make a prepayment. l will tel! the Note Holder in writing that I am doing so, l may not 
designate a payment as a prepayment if l liave .not made all !he monthly payments due under this 
Note, 

If within the 1 z -month peti.od beginning with the date I execute this Note (the 
"Penalty Period"), I make a full prepayment, or partial prepayment ill llllY twelve (12)-month 
period that exceeds 20% of the original principal loan amount, I will pay a prepayment charge 
as consideration for tlie Note Holder's acceptance of such prepayment. The prepayment charge 
will equal the of (a) the amount of l11terest !bat would accrnc during • ;;,. (6)·J)lonth 
period on tbe amount prepaid that exceeds 20% of tbe original principal balance of Ibis Note, 
calculated at the rate of interest in effect under the terms of Ibis Note at !he lime of the 
prepayment; or (b) the maximum allowable prepayment penalty permi!led by applicable law or 
regulation, No prepayment charge will be assessed for any prepayment occurring after the 
Penalty Period. 

The Note Holder wlll apply all prepayments to reduce the amount of principal that I 
owe under this Note. However. the Note Holder may apply my prepayment 10 the accrued and 
unpaid lmernst on tbe prepayment •mount, before applying my prepayment to reduce the 
principal amount of this Note. If l make a partlal prepayment, there will be no change in Ilic due 
dates of my monthly payments unless the Note Holder agrees In writing lo those changes. 

If !his Note is an Adjustable Rate Nole, partial ~repayments may reduce the amount of 
my monthly payment afte1· tl1e flrst Interest rate Change Date following tl!e partial prepayment. 
However, any reduction d11e to my partial prepayment may be offset by an interest rate Increase. 
lf tl1ls Note is not an Adjustable Rate Note, partlal prepayments will not change the amount of 
my monthly payments unless the Note Holder agrees In writing to these change:s, 

The Nole Holder's failure to collect a prepayment charge at tbe time a prepayment is 
received shall not be deemed a waiver of such charge, Any prepayment charge not collected al 
tl1e time the payment is received shall be payable on demand, 

All other provisions of tbe Note are unchanged and remain in full force and effect. 

BSR 102s Pwepey Addendum·H~ra LENDER SUPPORT SYSTEMS, !NC, 5$R-11.6$R {0$/0$) 
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NOTE TO BORROWER 

Do not sign this Addendum before you read it. This Addendum provides for the payment of a 
prepayment charge if you wish to repay the l.oan prior to the date provided for repayment in the Note. 

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED. 

'"~~ -~ ~~,~-~ 
~Borrower 

~Borrower ~Borrower 

-Borrower 
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Recordln11 Requested By: 
Pl.AZA HOME MORTGAGE, INC. 

RetumTo: 
Pl.AZA HOME MORTGAGE, INC. 

6090 SHORetAM Pl.ACE #208 
SAN DIB;O, CA 92122 
Prepared By: 

Pl.AZA HOME MORTGAGE. INC. 
5090 SHOREHAM Pl.ACE #208 
SAN DIB;Cl, CA 92122 
(858) 348-1200 

-----------[Space Above This Lino For Rooordins Data]-----------

DEED OF TRUST 
MIN -812 
MERs~377 

LOAN NO.: -055 
ESCROW Nci.:To":Z-3t73·NC 

DEFINITIONS 

Words used In muldple sections of this document are defined below and other words are defined In 
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used In this document are 
also provided In Section 16. 

(A) "Security Instrument" means this document, wblcb Is dated JANUARY 1 B, 2007 
together with all Riders to this document. · 
(B) "Borrower" Is 
MICHAa BOYD AND PATRICIA L PARAMOURE, HUSBAND AND WIFEAS JOINT T8'1ANTS 

Borrower's address Is 6439 soaua DRIVE. soaua, CA 95073-
Borrower Is the trustor under this Security Instrument. 
(C) "Lender" Is 
PLAZA HOME MORTGAGE, INC. 

Lender Is a CORPORATION 
organized and exlsdng under the laws of CALIFORNIA 

CALIFORNIA-Single Famlly-Fannla Mae/Freddie Mac UNIFORM INSTRUMENT WITH MERS Fann 3005 1/01 
V-8A(CA) !02071.01 Pip 1or11 LENDER SlllPOAT SYSTEMS, INC MERSBACA.NEW (O&IDBJ 
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• 
Lender's address Is 
6090 SHOR&iAM Pl.ACE#208, SAN DIEGO, CA 92122 

(D) "Trustee" Is 
FIRST AMERICAN TITLE 

• 
(B) "MERS" Is Mortgage Electronic Reglslrallon Systems, Inc. MERS Is a separate corporallon lbat Is 
acllng aolely as a nominee for Lender and Lender's succesaors and assigns. MERS is the beneficiary 
under this Security Instrument. MERS Is organized and exlsllng under the laWll of Delaware, and has an 
address and telephone of P.O. Box 2026, Flint, Ml 48501-2026, tel. (888) 679-MERS. 
(F) "Note" means lbe promissory note signed by Borrower and dated JANUARY 18, 2001 

· The Note states lbat Borrower owes Lender 
SIX HUNDRED FORTY SEVEN THOUSAND AND NOl100 XX XX XX XX XX XX XX XX XX XX X 

Dollars 
(U.S. $ 847,ooo.oo ) plus Interest. Borrower has promised to pay this debt In regular Periodic 
Payments and to pay the debt In full not later lhan FEBRUARY 01, 2037 
(0) "Property" means lbe property lbat Is described below under lbe beading "Transfer of Rights In the 
Property." 
(H) "Loan" means lbe debt evidenced by the Note, plus Interest, any prepayment charges and late charges 
due under lbe Note, and all sums due under this Security Instrument, plus Interest. 
(I) "RIDERS" means all riders to Ibis Security Instrument lbat are executed by Borrower. The following 
riders are to be executed by Borrower [check box as appllcable]: 
IXKI Adjustable Rate Rider D Condominium Rider 
D Graduated Payment Rider D Planned Unit Development Rider 
D Balloon Rider D Rate Improvement Rider 
!!!.! Other(s) !specify! 

Prepayment Rider 

D 1-4 Family Rider 
0 Biweekly Payment Rider 
D Second Home Rider 

(J) "Applicable Law" means all controlllng appllcable federal, state and local statutes, regulations, 
nrdlnanra• and adndnl-'-tl•HI .. ,1- and n-'•- ltl. .. t 1. ...... ti.a a#.uot -~ 1,. ... \ ......... 11 •• .. n ·--lla. .. 1.1 .. 11 ..... 1 
-·----~- ua•- _ ................... ..-~ ............. , .. UIW .. I .. \WUU HaY"lii UHi ~&~& UI .. ff/ .... Q,.;;;U .... a&I •ppU\.oC&UI,.;;; 111 ... t 

non-appealable judicial opinions. 
(K.) "Community Association Dues, Fees, aod Assessments" means all dues, fees, assessments, and other 
charges lbat are Imposed on Borrower or the Property by a condominium assoclallon, homeowners 
association or similar organlzallon. 
('~) "Elect.ionic Funds Tiansfer" mear.s a.Ty trarlifer of f"undi, other ihan a ii'mliiCilon urljliiated by 
check, draft, or slmllar paper Instrument, which Is lnlUated through an electronic terminal, telephonic 
Instrument, computer, or magneUc tape so as to order, Instruct, or aulborlze a ftnandal lnslltullon to debit 
or credit an account. Sucb term Includes, but Is not Umlted to, point-of-sale transfers, automated teller 
machine lransacllons, lransfers lnlllated by telephone, wire transfers, and automated clearinghouse 
tmi.t'ers. 
(M) "Escrow Items" means lbose Items that are described In Secllon 3. 
(N) "Miscellaneous Proceeds" means any compensallon, setdement, award of damages, or proceeds paid 
by any third party (other than Insurance proceeds paid under lbe coverages described In Secllon 5) for: (I) 
damage to, or destruction of, lbe Property; (II) condemnallon or olber taking of all or any part of the 
Property; (!!!) conveyance !n !!eu cf ccndemr.aticn; er (!v) :rJsreprese..~tatlons cf, or cwJsslons as to, the 
value and/or condition of the Property. 
(0) "Mortgage Insurance" means Insurance protecllng Lender against lbe nonpayment of, or default on, 
the Loan. 
(P) "Periodic Payment" means the regularly scheduled amount due for (I) principal and Interest under the 
Note, p!us (!!) any e..wncu.."lts under Section 3 cf this Sec"Jrity Ir.stw-.unent. 

V-eA(CA) (OZD7J.D1 Form 3005 1/01 
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(Q) "RBSPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and Its 
Implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time lo 
time, or any additional or successor legislation or regulation that governs the same subject matter. As used 
In this Security Instrument, "RESPA" refers lo all requirements and resbictlons that are Imposed In regard 
lo a "federally related mortgage loan" even If the Loan does not qualify as a "federally related mortgage 
loan" under RBSPA. 
(R) "Successor in Interest of Borrower" means any party that has taken title lo the Property, whether or 
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument. 

TRANSFER OF RIGHTS IN 1llE PROPERTY 
The beneficiary of this Security Instrument Is MERS (solely as nominee for Lender and Lender's 
successon and assigns) and the successon and assigns of MERS. This Security Instrument 
secures lo Lender: (I) the repayment of the Loan, and all renewals, extensions and modlftcatlons 
of the Note; and (II) the perfonnance of Borrower's covenants and agreements under this 
Security Instrument and the Note. For this purpose, Borrower Irrevocably gnnts and conveys lo 
Trustee, In trust, with power of sale, the fnllowlng described property located In the 

COUNTY of SANTA CRUZ 
[Type or Reconllns Jurisdiction) )Name of Recording Jurlldlctlon) 

SEE COMPLETE LEGAL DESCRIPTION DESCRIBE> IN EXHIBIT" A" ATTACHED HERETO AND MADE A PART HEREOF. 

Parcel ID Number: 037-094-29 
5439 SOQUB. DRIVE 

SOQUB. 
("Property Address"): 

which currently bas the address of 

[City) , Callfornla 96073-
[Street) 

[Zip Code) 

TOGB1llER WITif all the Improvements now or hereafter erected on the proJH!rly, and all 
easements, appurtenances, and l1xtureS now or hereafter a part of the Eirty. All replacements and 
additions shall also be mvered by this Security Instrument. All of the olml Is referred lo In this 
Security Instrument as the "Property." Borrower understands and agrees that EitS bolds only legal tide 
lo ~he In~~~ f'Bnted ~y B!JITl!wer, In th~ .Secl!rl'>' Instrument, b~t. ~ n~~ lo !=~mply with .law or 
cus1om, mr.1'3 \U no1D1Dee 1or i..enaer ana Leoaer·s successors ano ass1gnsJ nu me ngn1: w exerase any 
or all of those Interests, Including, but not limited to, the right to foreclose and sell die Property; and lo 
take any action required of Lender Including, but not llmlted to, releasing and canceling this Security 
Instrument. 

BORROWER COVENANTS that Borrower Is lawfully selsed of the estate hereby conveyed and has 
t.'ie rlght to giiint and convey U'ie Pr-open; and ihat ihe Properly is unenc-w11bered, exci:pi for encumbnnces 

V-8A(CA) eo2011.01 P93of111 Form 3005 1/01 
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• • 
of record. Borrower warrants and will defend generally the title to the Property against all claims and 
demands, subject to any encumbrances of record. 

TJilS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform 
covenants with Umlted variations by jurisdiction to constitute a uniform security Instrument covering real 
property. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 
I. Pa)'ll!ent of Principal, Interest, Escrow Items, Prepayment Charges1 and Late Charges. 

Borrower shall pay when due the principal of, and Interest on, the debt evldenceo by the Note and any 
prepayment cbailles and late charges due under the Note. Borrower shall also pay fUncls for Escrow Items 
pursuant to Sectfon 3. P~nts llue under lbe Note and this Security Instrument shall be made In U.S. 
wrrency. However, If any check or other Instrument received by Lender as paymeot under the Note or this 
SecurilY. Instrument Is refumed to Lender unpaid, Lender 1!11)'. require that any or all su~uent payments 
due uniler the Note and this Security Instrument be made In one or more of the folloWI~ fotlns, as 
selected by Lender: (a) cash; (b) money order; (c) certlfted check, bank check, treasurers check or 
cashier's Check, provided l!llY such check Is drawn upon an Institution whose deposits are Insured by a 
federal agency, Instrumentality, or entity; or (cl) l!lectronlc Funds Transfer. 

Payments are deemed received by Lender when received at the location designated In the Note or at 
such oilier location as may be designated by Lender In accordance with the notice provisions In Section 15. 
Lender may return any IJll)"'!ent or partlal payment If the payment or partlal payments are lnsutllclent to 
bring the Loan current. Lender ~ accept ll!'Y payment or partial payment tnSufficlent to bring the Loan 
current, without waiver of a!)Y rlalits beniunder or prejudice to Its ngnts to refuse such pay_menl or partlal 
paymeots In the future, but Lender Is not obllgated to apply such P.By_ments at lbe time sum IJBY!lleDts are 
accepted. If each Periodic Pa)"'!ent Is applied as of Its sCheduleil ilue date, then Lender need not pay 
Interest on unapplted funds. Lender may liold such unapplted funds until Borrower makes P.a:Y!Dent to btll!fl 
the Loan current. If Borrower does not do so within a reasonable 11¢od of time, Lender Sb8JI either aPPIV 
such funds or return them to Borrower. If not applied earller, sucli fUnds will be applied to the outsw.a!ng 
~11!11 balance under the Note Immediately Pt'!or to foreclosure. No offset or claim which Borrowei' 
inlllht have now or In the future against Lender shall relieve Borrower from making pa~ents due under 
the ""Note and this Security Instrument or performing the covenants and agreements sei:tirid by this Security 
Instrument. 

2. Application of P~)'ll!ents or Proceeds. l!xcept as otherwise described In this Section 2, all 
payments acceiited and applied by Lender shall be applfed In the following order of pr!orlty: (a) Interest 
ilue under the Note: (bl principal due under the Nore: (c) amounts due under Section 3. !lucb payments 
shall be· applled to eai:fi Periodic Payment In the order In which It became due. f.ny remaining amounts 
shall be applled ftrst to late charges, second to any other amounts due under this SecUrlty Instrument, and 
then to reiluce the principal balarice of the Note. 

If Lender receives a payment from Borrower for a delinquent Periodic PaY!Jlent which Includes a 
sufficient amount to pay aliy late chan!e due, lbe P.ayment may be apP.lled to the delinquent payment and 
the late charge. If more than one Perloil'lc Pa~nt Is outstandlilg, Leniler may apply any payment received 
from Borrower to the repaymenl of the PerlOdlc Payments If, and to the extent -tluit, eacli paymenl can be 
paid In full. To the extent ihat any excess exists after the payment Is applled to the full payment of one or 
more Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall 
be applled ftnt to any prepayment charges and Dien as desciibed In the Note. 

Any application of payments, Insurance proceeds, or Miscellaneous Proceeds to principal due under 
the Note sh8ll nol extend or postpone the due date, or change the amount, of the Perlodfc Payments. 

3. Funds for Escrow Items. Borrower sball pay to Lender on lbe day Periodic Pll}'l!lents are due 
under the Note, until the Note Is paid In full, a sum (the "Funds") to provide for 11ayment of amounts due 
for: (a) taxes and assessments and other Items which can attain priority_ over this seC:urlty Instrument as a 
lien or encumbrance on the Property: (b) leasehold pa)'!Dents or ll!'llund rents on the Pniperty, If any; (c) 
premiums for any and all Insurance i:e!!Ulred by I:ender under ·section 5; and (d) Mortgage Insurance 
premiums, If any, or any sums payable by BDrrower to Lender In lieu of the paymen1 of M!!.flllage 
Insurance premiums In accordance With the provisions of Section 10. These Items are called "l!sCrow 
Items." At origination or at any time during_ lhe term of the Loan, Lender may l'e!lulre that Community 
Association Diies Fees and Assessments, If any, __ be escrowed by Borrower, and such dues, fees anil 
assessments shall ~ an Escrow Item. Borrower shall promptly fumlsh to Lender all notices of amounts to 
be paid under this Section. Borrower shall _pay Lender the Funds for Escrow Items unless Lender waives 
Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's 
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be 
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In wrlllng. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts 
due for any Escrow Items for which payment of Funds has been waived by Lender and, If Lender requires, 
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require. 
Borrower's obUgalloo to make such payments and to provide receipts shall for all purposes be deemed to 
be a covenant and agreement contained In this Security Instrument, as the phrase "covenant and agreement• 
Is used In Sectton 9. If Borrower Is obligated to pay Escrow Items directly, punuant to a waiver, and 
Borrower falls to pay the amount due for an Escrow Item, Lender may exercise Its rights under Secttoo 9 
and pay such amount and Borrower shall then be obUgated under Secttoo 9 to repay to Lender any such 
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a nollce given In 
accordance with Secdon 15 and, upoo such revocadoo, Borrower shall pay to Lender aU Funds, and In 
such amounts, that are then required under this Secttoo 3. 

Lender may, at any dme, collect and hold Funds In an amount (a) sufficient to permit Lender to apply 
the Funds at the time spectfted under RBSPA, and (b) not to exceed the maximum amount a lender can 
require under RBSPA. Lender shall esllmate the amount of Funds due oo the basis of current data and 
reasonable estimates of expenditures of future Escrow Items or otherwise In accordance with AppUcable 
Law. 

The Funds shall be held In an lnstltudoo whose deposits are Insured by a federal agency, 
lnstrumenlaUty, or enllty (Including Lender, If Lender Is an lnsdtudoo whose deposits are so Insured) or In 
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the Ume 
speclfted under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually 
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower Interest on the 
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement Is made In wrlllng 
or Applicable Law requires Interest to be paid oo the Funds, Lender shall not be required to pay Borrower 
any Interest or earnings on the Funds. Borrower and Lender can agree ID wrlllng, however, that Interest 
shall be paid oo the Funds. Lender shall give to Borrower, without charge, an annual accoundng of the 
Funds as required by RESPA. 

If there Is a surplus of Funds held In escrow, as defined under RBSPA, Lender shall account to 
Borrower for the excess funds In accordance with RBSPA. If there Is a shorlage of Funds held ID escrow, 
as deftned under RESPA, Lender shall nollfy Borrower as required by RBSPA, and Borrower shall pay to 
Lender the amount necessary to make up the shortsge In accordance with RBSPA, but In no more than 
twelve monthly payments. If there Is a deftclency of Funds held In escrow, as deftned under RBSPA, 
Lender shall nollfy Borrower as required by RBSPA, and Borrower shall pay to Lender the amount 
necessary to make up the deftdency In accordance with RBSPA, but ID no more than twelve monthly 
payments. 

Upoo payment In full of all sums secured by this Security Instrument, Lender shall promptly refund 
to Borrower any Funds held by Lender. 

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, ftnes, and lmposlllons 
attributable to the Property which can attain priority over this Security Instrument, leasehold paymenls or 
ground rents on the Property, If any, and Community Association Dues, Fees, and Assessments, If any. To 
the extent that these Items are Escrow Items, Borrower shall pay them In the manner provided ID Seclloo 3. 

Borrower shall promptly discharge any Uen which bas priority over this Security Instrument unless 
Borrower: (a) agrees In wrldng to the payment of the obUgallon secured by the Uen In a manner acceptable 
to Lender, but only so loog as Borrower Is performing such agreement; (b) contests the Uen In good faith 
by, or defends against enforcement of the Hen ID, legal proceedings which ID Lender's opinion operate to 
prevent the enforcement of the Uen while those proceedings are pending, but only unlll such proceedings 
are concluded; or (c) secures from the holder of the lien an agreement sallsfactory to Lender subordlnadng 
the lien to this Security Instrument. If Lender determines that any part of the Property Is subject to a lien 
which can attain priority over this Security Instrument, Lender may give Borrower a nollce ldenllfylng the 
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lien. Within 10 days or the date on which that notice Is given, Borrower shall satisfy the lien or take one or 
more or the acdons set forth above In this Section 4. 

Lender may require Borrower to pay a one-lime charge for a real estate tax verlftcadon and/or 
reporting service used by Lender In connection with this Loan. 

S. Property Insurance. Borrower shall keep the Improvements now exlsdng or hereafter erected on 
the Property Insured against loss by Ore, hazards Included within the term "extended coverage," and any 
other hazards Including, but not Umlted ID, earthquakes and Roods, for which Lender requires Insurance. 
This Insurance shall be maintained In the amounts (Including deductible levels) and for the periods that 
Lender requires. What Lender requires pursuant ID the preceding sentences can change during the term or 
the Loan. The Insurance carrier providing the Insurance shall be chosen by Borrower subject ID Lender's 
right to disapprove Borrower's choice, which rlgbt shall not be exercised unreasonably. Lender may 
require Borrower to pay, In connection with this Loan, either: (a) a one-dme charge for Rood zone 
determlnadon, certlftcadon and tracking services; or {b) a one-dme charge for flood zone determlnadon 
and cerdflcadon services and subsequent charges each dme remapplngs or similar changes occur which 
reasonably might affect such determlnadon or cerdflcadon. Borrower shall also be responsible for the 
payment of any fees Imposed by the Federal Emergency Management Agency In conoecUon with the 
review or any flood zone determlnadon resuldng from an objection by Borrower. 

If Borrower falls to ma1n1a1n any of the coverages described above, Lender may obtain Insurance 
coverage, at Lender's opdon and Borrower's expense. Lender Is under no obligadon ID purchase any 
pardcular type or 'amount or coverage. Therefore, such coverage shall cover Lender, but might or might 
not protect Borrower, Borrower's equity In the Property, or the contents or the Property, against any risk, 
hazard or llablllty and might provide greater or lesser coverage than was previously In effect. Borrower 
acknowledges that the cost or the Insurance coverage so obtained might slgnlftcanUy exceed the cost or 
Insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall 
become addldonal debt of Borrower secured by this Security Instrumeot. These 11DDUnts shall bear Interest 
al the Note rate from the date of dlsbunement and shall be payable, with such Interest, upon nodce from 
Lender iu Borruwet requesiing paymeni. 

All Insurance policies required by Lender and renewals or such policies shall be subject to Lender's 
right to disapprove such policies, shall Include a standard mortgage clause, and shall name Lender as 
mortgagee and/or as an addldonal loss payee and Borrower further agrees ID generally assign rights ID 
Insurance proceeds to the holder of the Note up ID the amount or the oulstandlng Joan balance. Lender shall 
I. .... "" ti.~ .1 .. 1.t t ... l. ... ld ti.a -11...a- .... d _.. ... ., .. 1 ..... ..HA .... t .. ., 11 1 an.la• ....,. .. 1-• Rn.....,.. eh•11 nt'ftftlntlv 
111111 ...... ..... ••fi'"n , ............. ,.. an' ....... _ ..................... .._ .......... .._. •• - .. '"" .............. -. - ................ -· r·-.. ·r-J 
give ID Lender all receipts or paid premiums and renewal noUces. If Borrower obtains any form or 
Insurance coverage, not otherwise required by Lender, for damage ID, or destruction of, the Property, such 
policy shall Include a slandard mortgage clause and shall name Lender as mortgagee and/or as an addlUonal 
loss payee and Borrower further agrees ID generally assign rights to Insurance proceeds to the holder of the 
Note up to the amou.l!t of Lite outs••nd.!11..g !oa.11 balance. 

In the event of loss, Borrower shall give prompt nodce to the Insurance carrier and Lender. Lender 
may make proof or loss If not made promptly by Borrower. Unless Lender and Borrower otherwise agree 
In wrldng, any Insurance proceeds, whether or not the underlying Insurance was required by Lender, shall 
be applied to restoradon or repair or the Property, If the restoradon or repair Is economically feasible and 
Lender's secu_rlty ts not les.sened. Durl11_g such repalr a..•HI restoration period; Lender shall have the right to 
hold such Insurance proceeds untU Lender has had an opportunity to Inspect such Property to ensure the 
work has been completed to Lender's sadsfactlon, provided that such Inspection shall be undertaken 
prompUy. Lender may disburse proceeds for the repairs and restoradon In a single payment or In a series 
of progress paymenls as the work Is completed. Unless an agreement Is made In wrldng or Applicable Law 
reoulres Interest ID be oald on such Insurance oroceeds. Lender shall not be reoulred ID oav Borrower anv 
Interest or earnings on such proceeds. Fees" for public adjusters, or other. third parties, relalned lJY 
Borrower shall not be paid out of the Insurance proceeds and shall be the sole obllgadon or Borrower. If 
the restoradon or repair Is not economically feasible or Lender's security would be lessened, the Insurance 
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with 
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the excess, If any, paid to Borrower. Such Insurance proceeds shall be applled In the order provided for In 
Section 2. 

If Borrower abandons the Property, Lender may rue, negotiate and settle any available Insurance 
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the 
Insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day 
period will begin when the notice Is given. In either event, or If Lender acquires the Property under 
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any Insurance 
proceeds In an amount not to exceed the amounts unpaid under the Note or Ibis Security Instrument, and 
(b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by 
Borrower) under all Insurance pollcles covering the Property, Insofar as such rights are appllcable to the 
coverage of the Property. Lender may use the Insurance proceeds either to repair or restore the Property or 
to pay amounts unpaid under the Note or Ibis Security Instrument, whether or not then due. 

6. Occupancy. Borrower shall occupy, establlsb, and use the Property as Borrower's principal 
residence within 60 days after the execudon of Ibis Security Instrument and shall continue to occupy the 
Property as Borrower's principal residence for at least one year after the date of occupancy, unless Lender 
otherwise agrees In writing, which consent shall not be unreasonably withheld, or unless extenuating 
circumstances exist which are beyond Borrower's control. 

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not 
destroy, damage or Impair the Property, allow the Property to deteriorate or commit waste on the 
Property. Whether or not Borrower Is residing In the Property, Borrower shall maintain the Property In 
order to prevent the Property from deteriorating or decreasing In value due to Its condition. Unless II Is 
determined punuant to Section 5 that repair or restoration Is not economlcslly feasible, Borrower shall 
promptly repair the Property If damaged to avoid further deterioration or damage. If Insurance or 
condemnadon proceeds are paid In connection with damage to, or the taldng of, the Property, Borrower 
shill be responsible for repairing or restoring ihe Property oniy ii Lender bas reieased proceeds ior such 
purposes. Lender may disburse proceeds for the repairs and restoration In a single payment or In a series of 
progress payments as the work Is completed. If the Insurance or condemnadon proceeds are not sufficient 
to repair or restore the Property, Borrower Is not relleved of Borrower's obllgadon for the compledon of 
such repair or restoration. 

Lender or Its agent may make reasonable entries upon and lnspecdons of the Property. If It has 
reasonable csuse, Lender may Inspect the Interior of the Improvements on the Property. Lender shall give 
Borrower notice at the dme of or prior to such an Interior Inspection specifying such reasonable csuse. 

8. Borrower's Loan Applicstion. Borrower shall be In default If, during the Loan appllcstlon 
process, Borrower or any persons or enddes acting at the direction of Borrower or with Borrower's 
knowledge or consent gave materially false, misleading, or Inaccurate Information or statements to Lender 
(or failed to provide Lender with material Information) In connection with the Loan. Material 
representations Include, but are not llmlted to, representadons concerning Borrower's occupancy of the 
Property as Borrower's principal residence. 

9. Protection cf Lender's Interest in the Property and Rights Under this Security Instrument. If 
(a) Borrower falls to perform the covenants and agreements contained In Ibis Security Instrument, (b) there 
Is a legal proceeding that might significantly affect Lender's Interest In the Property and/or rights under 
Ibis Security Instrument (such as a proceeding In bankruptcy, probate, for condemnadon or forfeiture, for 
enforcement of a Hen which may attain priority over Ibis Security Instrument or to enforce laws or 
reguiationsj, or (cj Borrower has abandoned the Property, then Lender may do and pay for whatever ts 
reasonable or appropriate to protect Lender's Interest In the Property and rights under Ibis Security 
Instrument, Including protecdng and/or assessing the value of the Property, and securing and/or repairing 
the Property. Lender's actions csn Include, but are not limited to: (a) paying any sums secured by a Hen 
which has priority over Ibis Security Instrument; (b) appesrlng In court; and (c) paying reasonable 
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attorneys' fees to protect Its Interest In the Property and/or rights under this Security Instrument, Including 
Its secured llOSillon In a bankruptcy proceeding. Securing the Property Includes, but Is not limited In, 
entering the Property to make repairs, change JOcks, replace or boaid up doors and windows, drain water 
from pipes, eliminate building or other mde violations or dangerous conditions, and have ulllltles turoed 
on or off. Although Lender may take action under this Section 11, Lender does not have to do so and Is not 
under any duty or obligation to do so. It ls agreed that Leader Incurs no liability for not taking any or all 
actions authorized under this Section 9. 

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower 
secured by this Security Instrument. These amounts shall bear Interest at the Note rate from the date of 
disbursement and shall be payable, with such Interest, upon notice from Lender to Borrower requesting 
payment. 

If this Security Instrument Is on a leasehold, Borrower shall comply with all the provisions of the 
lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless 
Lender agrees to the merger In writing. 

10. Mortgage Insurance. If Lender required Mortgage lnsunnce as a condition of making the Loan, 
Borrower shall pay the premiums required to maintain tJie Mortgage lnsunnce In effect. If, for any reason, 
the Mortgage Insurance coverage required by Lender ceases to lie -available from the mortgage Insurer that 
previously provided such Insurance and Borrower was required to make separately designated payments 
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain 
coverage substantially equivalent to the Mortgage Insurance previously In effect, at a cost substantially 
equivalent to the cost to Borrower of the Moiigage lnsunuice prevli>usly In effect, from an alternate 
mortgage Insurer selected by Lender. If substantially equivalent Mortgage Insurance coverage Is not 
ava118ble, Borrower shall continue to pay to Lender the amount of the separately designated paymenls that 
were due when the Insurance coverage ceased to be In effect. Lender will accept, use and retain these 
payments as a non-refundable loss reserve In lieu of Mortgage Insurance. Such loss reserve shall be 
non-refundable, notwithstanding the fact that the Loan Is ultimately paid In full, and Lender shall not be 
required to pay Borrower any Interest or earnings on such loss reserve. Leader can no longer require loss 
reserv~nayments If MortBl!e Insurance coverage (In the amount and for the period that Lender requires) 

=lely 'Jes18;n!::r;r.:e:":1ow~1:e~~ ~::~:.::ella~~~/Le1.;..;~';:.~~= 
Insurance as a condition of making the Loan and Borrower was required to make separately designated 
payments toward the premiums for Mortgage losurance, Borrower shall pay the premiums required to 
maintain Mortgage Insurance In effect, or. to provide a non-refundable loss reserve, until Lender's 
requirement for Mortgage Insurance ends In accordance with any written agreement between Borrower and 
Lender providing for such termination or until termination Is required by Applicable Law. Nothing In this 
Section 10 affects Borrower's obligation to pay Interest at the rate provided In the Note. 

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses It 
may Incur If Borrower does not repay the Loan as agreed. Borrower Is not a party to the Mortgage 
Ir.s-urance. 

Mortgage Insurers evaluate their total risk on all such Insurance In force from time to time, and may 
enter Into agreements with other parties that share or modify their risk, or reduce losses. These agreements 
are on terms and conditions that are satisfactory to the mortgage Insurer and the other party (or parties) to 
these agreements. These agreements may require the mortgage Insurer to make payments using any source 
of funds that the mortll8Jle Insurer mav have available (wlileh mav Include funds obtained from Mortn11e 
Insurance premiums). - - - · - - -

As a result of these agreements, Lender, any purchaser of the Note, another Insurer, any relnsurer, 
any other entity, or any aftlllate of any of the foregoing, may receive (directly or Indirectly) amounts that 
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, In 
exchange for sharing or modifying the mortgage Insurer's risk, or reducing losses. If-such agreement 
provides that an aiflllate of Lender takes a share of the Insurer's risk In exchange for a share of the 
premiums paid to the Insurer, the arrangement Is often termed "captive reinsurance." Further: 

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for 
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount 
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund. 
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(b) Any such agreements will not affect the rights Borrower has • if any • with respect to the 

Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights 
may include the right to receive certain disclosures, to request and obtain cancellation of the 
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a 
refund of any Mortgage Insurance premiums that were unearned at tho limo of such cancellation or 
termination. 

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Mlscellaneous Proceeds are hereby 
assilll!ed to and shall be paid to Lender. 

If the Property Is damaged, such Miscellaneous Proceeds shall be applied to restoraUon or repair of 
the Property, If the restoraUon or repair Is ecooomlcally feasible and Lender's security Is not lessened. 
During iucli repair and restoraUon period, Lender shall have the right to bold such Miscellaneous Proceeds 
uoUI Lender has had an opportunity to Inspect such Property to ensure the work bas been completed to 
Lender's saUsfacUon, provided that such lnspecUon shall be undertaken prompUy. Lender may pay for the 
repaln and restoration In a stogle disbursement or In a series of progress payments as the work Is 
completed. Unless an agreement Is made In wrlUng or Applicable Law requires Interest to be paid on such 
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any Interest or earnings on such 
Miscellaneous Proceeds. If the restoraUon or repair Is not economically feasible or Lender's security would 
be lessened, the Miscellaneous Proceeds shall lie applied to the sums secured by this Security Instrument, 
whether or not then due, with the excess, If any, paid to Borrower. Such Miscellaneous ProCeeds shall be 
applied In the order P.rovlded for In SecUon 2. 

Jn the event of a total taking, destrucUon, or loss In value of the Property, the Miscellaneous 
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due. with 
the excess, lfany, P.ald to Borrower. 

Jn the event or a parUal taking, destrucUon, or loss In value of the Property In which the fair market 
value of the Property Immediately before the JHlrUal taking, destrucUon, or loss In value Is equal to or 
greater than the amount of the sums secured by this Security Instrument Immediately before the parUal 
taking, destrucUon, or loss In value, uoless Borrower and Lender otherwise agree In wrlUng, the sums 
secured by this Security Instrument shall be reduced bv the amount of the Miscellaneous Proceeds 
mulUplted- by the folloWlng fracUon: (a) the total amount of the sums secured Immediately before the 
parUal taking, destrucUon, or loss In value dMded by (b) the fair market value of the Property Immediately 
before the parUal taking, destrucUon, or loss In value. Any balance shall be paid to Borrower. 

Jn dui event of a jiarUal taking, destrucUon, or loss ln value of the Property In which the fair market 
value of the Property Immediately before the parUal taking, destrucUon, or loss In value Is less than the 
awount of the sums secured immediateiy before ihe pai'iiai taking, desiruciion, or iou in vaiue, unieu 
Borrower and Lender otherwise agree In wrlUng, the Miscellaneous Proceeds shall be applied to the sums 
secured by this Security Instrument whether or not the sums are then due. 

If tiie Property Is abandoned by Borrower, or If, after noUce by Lender to Borrower that the 
Opposing Party (as defined In the next sentence) offers to make an award to setUe a claim for damages, 
RnrrnwPr fAflG tn l'l!le.nnnd tn I _..ndar urlthln ~n d1n111 •A•• tha data tha nntl- la nlvan I _,._ la •11thnP1 ..... d _____ _. ... __ ... ·- ·-r--- ·- ------ u ....... -- --J- --·-· -·- -- ............... _ - ,,. ....... , -----· - ....... _.. __ 
to collect and apply the Miscellaneous Proceeds either to restoradon or repair of the Property or to the 
sums secured by this Security Instrument, whether or not then due. "Opposing Party" means the third party 
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of acUon In 
regan! to Miscellaneous Proceeds. 

Borrower shall be In default If any acUon or proceeding, whether civil or criminal, Is begun that, In 
Lender;s judgment, could result In forfeiture of the Property or other material Impairment of Lender's 
Interest In the Property or rights under this Security Instrument. Borrower can cure such a default and, If 
acceleraUon bas occurred, reinstate as provided In SecUon 19, by causing the acUon or proceeding to be 
dismissed with a rut~ that, In Lender's judgment, precludes forfeiture of the Property or other material 
Impairment of Lender s Interest In the Property or rights under this Security Instrument. The proceeds of 
any award or d&liii for damages that are aiirlbuiable W ihe impairment oi Lender's inieresi in ine Property 
are hereby asstaned and shall be paid to Lender. 

All Mlscetlaneous ProceedS that are not applied to restoraUon or repair of the Property shall be 
applled In the order provided for In SecUon 2. 

12. Borrower Not Released; Forbearance By Lendor Not a Waiver. Extension of the time for 
payment or modlflr.atlon of amorfl711tlon of t'1e !IJ...I'!!-! secured by th.ls Sec-Jr!ty !11..stn.!!nen! granted by Lender 
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to Borrower or any Successor In Interest of Borrower shall not operate lo release the liability of Borrower 
or any Successors In Interest of Borrower. Lender shall not be required lo commence proceedings against 
any Successor In Interest of Borrower or lo refuse lo extend time for payment or otherwise modify 
amortization of the sums secured by this Security Instrument by reason or any demand made by the original 
Borrower or any Successors In Interest of Borrower. Any forbearance by Lender In exercising any right or 
remedy Including, without limitation, Lender's acceptance of payments from third persons, entitles or 
Successors In Interest or Borrower or In amounts less than the amount then due, shall not be a waiver of or 
preclude the exercise of any right or remedy. 

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants 
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who 
co-signs this Security Instrument but does not execute the Note (a "co-signer"): (a) Is co-sianlnJI this 
Secuilty Instrument Only to mortga11e. grant and convey the co-signer's Interest In the Property-lllllf"er the 
terms of this Security Instrument; {b) Is not personally obligated lo pay the sums secured by tlils Security 
Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or 
make any accommodations with regard lo the terms of this Security Instrument or the Note wltbnut the 
co-signer's consent. 

Subject lo the provisions of Section 18, any Successor In Interest of Borrower wbo assumes 
Borrower's obl~tlons under this Security Instrument !n writing, and Is approved by Lender, shall obtain 
all of Borrower s rigbls and benefits under this Security Instrument. Borrower sbalf not be released from 
Borrower's obligations and liability under this Security Instrument unless Lender agrees lo such release In 
writing. The covenants and agreements of this Security Instrument shall bind (except as provided In 
Section 20) and benefit the successors and wlgns of Lender. 

14. Loan Charges. Lender may charge Borrower fees for services performed In connection with 
Borrower's default, for the purpose of protecting Lender's Interest In the Property and rights under this 
Security Instrument, Including, but not hmlted lo, attorneys' fees, property Inspection and va1'1atlon fees. 
In regard to any other fees, the absence of express authority In this SeciiritY Instrument to charge a specific 
fee lo Borrower sbaJI not be construed as a prohibition on the cbarglng of such fee. Lender may not charge 
fees that are expressl)' prohibited by this Security Instrument or by Applicable Law. 

If the Loan Is subject lo a law which sets maximum loan cluirgeS, and that law Is ftnally Interpreted so 
that the Interest or other loan charges collected or lo be collected In connection with the Loan exceed the 
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the 
charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted 
limits will be refunded lo Borrower. Lender may choose lo make this refund by reducing the principal 
owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the 
reduction will be treated as a partial prepayment without any prepayment charge (whether or not a 
prepayment charge Is provided for under the Note). Borrower's acceptance of any such refund made by 
direct payment lo Borrower will constitute a waiver of any right of action Borrower might have arising out 
of such overcharge. 

JS. Notices. All notices given by Borrower or Lender In connection with this Security Instrument 
must be In writing. Any notice to Borrower In connection with this Security Instrument shall &e deemed lo 
have been given to Borrower when malled by ftrst clw mall or when actually delivered lo Borrower's 
notice address If sent by other means. Notice lo any one Borrower shall constitute notice to all Borrowers 
unless Applicable Law expressly requires otherwise. The notice address shall be the Property Address 
unless Borrower has designated a substitute notice address by notice lo Lender. Borrower shall promptly 
notify Lender of Borrower's change of address. If Lender speclftes a procedure for reporting Borrower's 
change or address, then Borrower shall only report a change of address through that speclfted procedure. 
There may be only one designated notice address under this Security Instrument at any one time. Any 
notice to Lender shall be lllven by delivering It or by malling II by Orsi clw mall to Lender's address 
stated herein unless Lender has designated another address by notice to Borrower. Any notice In 
connection with this Security Instrument shall not be deemed lo have been given lo Lender until actually 
received by Lender. If any notice required by this Security Instrument Is also required under Applicable 
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security 
Instrument. 
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be 

governed by fedenl law and the law of the Jurisdiction In which the Property ls located. All rights and 
obligallons contained In this Sec~ Instrument are subject to any requirements and limitations of 
A licable Law. Applicable Law ml I Illy or lmpUcldy allow the parties to agree contract or II :1 be silent, but such silence n:C:C conslnled as a prohibition against agreemen~ contract. In 
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable 
Law, such conOlct shall not affect other provisions of this Security Instrument or the Note which ean be 
given effect without the confllctl!IK provision. 

As used In this Security Insfrument: (a) words of the masculine gender shall mean and Include 
corresponding neuter words or words of the feminine gender; (b) words In the singular shall mean and 
Include the plural and vice versa; and (c) the word "may" gives sole discretion without any obUgallon to 
take any action. 

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument. 
18. Transfer of the Property or a Beneficial Interest in Borrower. As used In this Section 18, 

"Interest In the Property" means any legal or beneficial Interest In the Property, Including, but not limited 
to, those beneficial Interests transferred In a bond for deed, contract for deed, Installment sales contract or 
escrow agreement, the Intent of which Is tbe transfer of tide bv Borrower at a future date to a Pl!!l:haser. 

If all or any part of the Property or any Interest In the P'roperty Is sold or transferred (or If Borrower 
Is not a natural person and a beneficial Interest In Borrower Is sold or transferred) without Lender's prior 
written consent, Lender may require Immediate payment In full of all sums secured by this Security 
Instrument. However, this option shall not be exercised by Lender If such exercise Is prohibited by 
Applicable Law. . 

If Lender exercises this opdon, Lender shall give Borrower notice of acceleration. The nodce shall 
provide a period of not less than 30 days ftnm the date the notice Is given In accordance with Section 15 
within which Borrower must pay all sums secured by this Security Instrument. If Borrower falls to pay 
these sums prior to the expiration of this period, Lender may Invoke any remedies permitted by this 
Security Instrument without further notice or demand on Borrower. 

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions, 
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time 
prior to the earliest of: (a) ftve days before sale of the Property pursuant to any power of sale contained In 
this Security Instrument; (b) such other period· as Applicable Law might specify for the termination of 
Borrower's right to reinstate; or (c) entry of a judgment enforcing this Security Instrument. Those 
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security 
Instrument and the Note as If no acceleration bad occurred; (b) cures any default of any other covenants or 
agreements; (c) pays all expenses Incurred In enforcing this Security Instrument, Including, but not limited 
to, reasonable attorneys' fees, property Inspection and valuatloo fees, and other fees Incurred for the 
purpose of protecting Lender's Interest In the Property and rights under this Security Instrument; and (cl) 
takes such action as Lender may reasonably require to assure that Lender's Interest In the Property and 
rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this Security 
Instrument, shall continue unchanged. Lender may require that Borrower P8.Y. such reinstatement sums and 
expenses In one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c) 
certified check, bank check, treasurer's check or cashier's check, provided any such check Is drawn upon 
an Institution whose deposits are Insured by a fedenl agency, Instrumentality or entity; or (cl) Electronic 
Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby 
shall remain fully effective as If no acceleration had occurred. However, this right to reinstate shall not 
apply In the case of acceleration under Section 18. 

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial Interest In 
the Note (together with this Security Instrument) can be sold one or more times without prior notice to 
Borrower. A sale might result In a change In the entity (known as the "Loan Servicer") that collects 
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan 
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be 
one or more changes of the Losn Servicer unrelated to a sale of the Note. If there Is a change of the Loan 
Servicer, Borrower will be given written notice of the change which will state the name and address of the 
new Loan Servicer, the address to which payments should be made and any other Information RESPA 
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requires In connection with a notice of transfer of servicing. If the Note Is sold and thereafter the Loan Is 
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obUgatlons 
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not 
assumed by the Note purchaser unless otherwise provided by the Note purchaser. 

Neither Borrower nor Leader may commence, join, or be joined to any judicial action (as either an 
Individual Utlgant or the member of a class) that arises from the other party's actions pursuant to Ibis 
Security Instrument or that alleges that the other party bas breached any provision of, or any duty owed by 
reason of, Ibis Security Instrument, until such Borrower or Lender bas nollfted the other party (with such 
notice given In compliance with the requirements of Section 15) of such alleged breach and afforded the 
other party hereto a reasonable period after the giving of such notice to take correcllve action. If 
AppUcable Law provides a time period which must elapse before certain action can be taken, that time 
period will be deemed to be reasonable for purposes of Ibis paragraph. The notice of acceleration and 
opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to 
Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective 
action provisions of this Section 20. 

21. Hamrdous Substances. As used In Ibis Section 21: (a) "Hazardous Substances" are those 
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the 
following substances: gasoUne, kerosene, other flammable or toxic petroleum products, toxic pesticides 
and herbicides, volallle solvents, materials containing asbestos or formaldehyde, and radioactive materials; 
(b) "Environmental Law" means federal laws and laws of the jurisdiction where the Property Is located that 
relate to health, safety or environmental protection; (c) "Environmental Clesnup" Includes any response 
action, remedial action, or removal action, as defined In Environmental Law; and (d) an "Environmental 
Condition" means a condition that can cause, contribute to, or otherwise trigger an Environmental 
Cleanup. 

Borrower shall not cause or permit the presence, use, disposal. storage, or release of any Hazardous 
Substances, or threaten to release any Hazardous Substances, on or In the Property. Borrower shall not do, 
nor allow anyone else to do, anything affecting the Property (a) that Is In violation of any Environmental 
Law, (b) which creates an Environmental Condition, or (c) which, due to the presence, use, or release of a 
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding 
two sentences shall not apply to the presence, use, or storage on the Property of small quantities of 
Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to 
maintenance of the Property (Including, but not limited to, hazardous substances In consumer products). 

Borrower shall promptly give Leader written notice of (a) any Investigation, claim, demand, lawsuit 
or other action by any governmental or regulatmy agency or private party Involving the Property and any 
Hazardous Substance or Environmental Law of which Borrower bas actual knowledge, (bl any 
Environmental Condition, Including but not Umited to, any sp1111ng, leaking, discharge, release or threat of 
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a 
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or Is nollfted 
by any governmental or regulatory authority, or any private party, that any removal or other remediation 
of any Hazardous Substance affecting the Property Is necessary, Borrower shall promptly take all necessary 
remedial actions In accordance with Environmental Law. Nothing herein shall create any obUgatlon on 
Lender for an Environmental Cleanup. 
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: 
22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following 

Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to 
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a) 
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date 
the notice is given to Borrower, by which the defa.ull must be cured; and (d) that failure to cure the 
default on or before the date specified in the notice may result in acceleration of the sums secured by 
this Security Instrument and sale of the Property. The notice shall further inform Borrower of the 
right to reinstate after acceleration and the right to bring a court action to assert the non-existence of 
a default or any other defense of Borrower to acceleration and sale. If the default is not cured on or 
before the date specified in the notice, Lender at its option may require immediate payment in full of 
all sums secured by this Security Instrument without further demand and may invoke the power of 
sale and any other remedies permitted by Applicable Law. Lender shall be entitled to collect all 
expenses incurred in pursuing the remedies provided in this Section 22, including, but not limited to, 
reasonable attorneys' fees and costs of title evidence. 

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written 
notice of the occurrence of an event of default and of Lender's election to cause the Property to be 
sold. Trustee shall cause this notice to be recorded in each county in which any part of the Property 
is located. Lender or Trustee shall mail copies of the notice as prescribed by Applicable Law to 
Borrower and to the other persons prescribed by Applicable Law. Trustee shall give public notice of 
sale to the persons and in the manner prescribed by Applicable Law. After the time required by 
Applicable Law; Trustee, without demand on Borrower, shall sell the Property at public auction to 
the highest bidder at the time and place and under the terms designated in the notice of sale in one or 
more parcels and in any order Tru'!lee determines. Trustee may postpone sale of all or any parcel of 
the Property by public announcement at the time and place of any previously scheduled sale. Lender 
or its designee may purchase the Property at any sale. 

Trustee shall deliver lo the purchaser Trustee's deed conveying the Property without any 
covenant or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie 
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in 
the following order: (a) to all expenses of the sale, including, but not limited to, reasonable Trustee's 
and attorneys' fees; (b) to all sums secured by this Security Instrument; and (c) any excess to the 
person or persons legally entitled to it. 

23. Reconveysnce. Upon payment of all sums secured by lhis Security Instrument, Lender shall 
request Trustee to reconvey the Property and shall sumnder lhis Security Instrument and all notes 
evidencing debt sec;ured by lhis Security Instrument to Trustee. Trustee shall reconvey the Property 
without warranty lo the person or persons legally enUUed to It. Lender may charge such person or persons 
a reasonable fee for reconveylng the Property, but only If the fee Is paid to a lhlrd party (such as the 
Trustee) for services reodered and the charging of the fee Is permitted under Appllcable Law. If the fee 
charged does not exceed the fee set by Appllcable Law, the fee Is conclusively presumed lo be reasonable. 

24. Substitute Trustee. Lender, al lls option, may from time to lime appoint a successor trustee lo 
any Trustee appointed hereunder by an Instrument executed and acknowledged by Lender and recorded In 
the omce of the Recorder of the county In which the Property Is localed. The Instrument shall contain the 
name of the original Lender, Trustee and Borrower, the book and page where lhis Security Instrument Is 
recorded and the name and address of the successor trustee. Without conveyance of the Property, the 
successor trustee shall succeed to all the Ude, powers and duties conferred upon the Trustee herein and by 
Applicable Law. This procedure for subslltullon of trustee shall govern to the exclusion of all other 
provisions for subslltullon. 

25. Statement of Obligation Fee. Lender may collect a fee not lo exceed the maximum amount 
permitted by Applicable Law for furnishing the slatemenl of obllgallon as provided by SecUon 2943 of the 
Civil Code of California. 
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and coveoants contained In Ibis 

Security Instrument and In any RIDER executed by Borrower and recorded with II. 

Witnesses: 

-Wllnm 

-WUaess 

~~~~~~~~~~__.(Seal) --
~~~~~~~~~~~~(Seal) --
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} SS. 

State of CALIFORNIA 
County of ~ C4' \.\..~ 

before me, {hi,n.U/t- fYlcw~ (3-a,~_, _._iatAY"I B,,,b\(. 
personally appearer J 

MICHAa BOYD AND PATRICIA L. PARAMOURE 

On ~a..rj 111 2oo1 

(or proved to me no the basis of satisfactory evidence) to be the~rso hose namq@)lsi~bscrlbed 
to the within Instrument and acknowledged e that he/sh ecuted the same In blsJhe r 
authorized capacity~ and that by hls/her/~patun(i) on nstrument the person9or the~ 

' peFIBBllt, lumwu tu HW 

upon behalf of whlc!liih~ person6J)acted, executed the Instrument. 

WITNESS my hand and official seal. 

~·tee 
1 ''N'N6ett/t!1' 4 1 4 

., 

~- COMMt 1ss25i65AIZ ' 
" NOrAIWPIJIUc.~ ~ MNDICRUZCOUtny 'Cam. I .... "",. IJ,JGOI ... ·····• •••• t •••• 

V-8A(CA) (0207).01 Pql15Df11 Fann 3005 1/01 

12-12020-mg    Doc 8366-6    Filed 03/26/15    Entered 03/26/15 16:32:46     Priore
 Declaration Exhibit D    Pg 16 of 24



• • 
- :· ... --

ADJUST ABLE RATE RIDER 
(LIBOR Six-Month Index (As Published In The Wall Street Journal) - Rate Caps) 

LOAN NO.: -055 MIN: 612 
MERS Phone: 1-888-679·6377 

THIS ADJUSTABLE RATE RIDE!{ Is made this 16th day of JANUARY, 2007 , and 
Is Incorporated Into and shall be deemed to amend and supplement lhe Mortgage, Deed of Trust, or 
Security Deed (lhe "Security Instrument') of lhe same date glveo by lhe uoderslgned ("Borrower") ID 
secure Borrower's Allfustable Rate Note (lhe "Note'1 to 
PLAZA HOME MORTGAGE, INC. 
("Lender") of lhe same date and covering lhe property described In lhe Security Instrument and located at: 
5439 SOQUEL DRIVE, SOQUEL, CA 95073· 
[Property Address] 

1111S NOTE PROVIDES FOR A CHANGE IN MY FIXED INTEREST RATE TO AN 
ADJUSTABLE INTEREST RATE. THIS NOTE UM/TS THE AMOUNT MY 
ADJUSTABLE INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE . 
MAXIMUM RATE I MUST PAY. 1111S NOTE ALLOWS MON111LY PAYMENT 
OPTIONS FOR AN INITIAL PERIOD. 1111S NOTE MAY REQUIRE UNPAID 
INTEREST TO BE ADDED TO LOAN PRINCIPAL AND REQUIRE ME TO PAY 
ADDITIONAL INTEREST ON 111E UNPAID INTEREST (NEGATIVE 
.l1-J40RT!Z.4.T!ON). 

ADDITIONAL COVENANTS. In addlllon to lhe covenants and agreemeots made In lhe Security 
Instrumeot, Borrower and Lender furlher covenant and agree as follows: 

A. AD;UST ABLE RATE AN'D MOi'ntiL Y PAYMEJll"T CHANGES 
The Note provides for an lnlllal Interest rate of 7 .250 %. The Note also provides for a 

change In lhe lnlllal rate to an adjustable Interest rate and changes to paymeots, as follows: 

3. PAYMENTS 
(A) Time and Place of Payments 
I will make my monthly paymenls on lhe first day of each monlh beginning on 

MARCH, 2007 . I will make lhese paymeols every monlh until I have paid all of lhe principal 
and Interest and any olher charges described below lhat I may owe under Ibis Note. Each monthly payment 
wllJ be applied as of Its scheduled due date and wlJ! be applied to lq!e!'!!l!! before Pr!!!c!p!!I, !f !.'!)'. If, on 

FEBRUARY 01, 2037 , I sllll owe amounts under this Note, I will pay lhose amounts In full on lhat 
date, which Is called the "Malurity Date." 

5 YR OPTION ARM RID~ MULTISTAT& BSR 1056 
MTA·LIBOR Six Month Index Page 1 or 5 LENDER SUPPORT SYSTEMS, INC. BSR· 1 O.BSR (06/06) 
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OFTHBORIOINALDOC!JMBNT 
,CROW.INC. 

qy~--~""7-j...1.:..--______ __ 

I will make my monlhly payments al PLAZA HOME MORTGAGE, INC. 
5090 SHOREHAM PLACE #206, SAN DIEGO, CA 92122 
or at a different place If required by the Note Holder. 

(B) Amount of My Monthly Payments 
I will pay Interest by making payments In the amount of US $ 2,291 .46 (the "Minimum 

Payment") every month untll either (I) the Orsi Interest Rate Change Date set forth In Secdon 4(A), or (II) 
payment of the Minimum Payment on my next scheduled payment date would cause my principal balance 
to exceed the Maximum Limit set forth In Secdon 3(0), whichever event occurs Orsi (the "Opdon 
Period"). The Minimum Payment Is calculated based upon the amount of Interest that will accrue each 
month at a rate equal to 4.250 %. Payment of the Minimum Payment amount will result In accrued 
but unpaid Interest being added to Principal. The unpaid Principal and any accrued but unpaid Interest will 
then accrue addldonal Interest at the rate then In effect. This pracdce Is known as negative amordzadon. 

After the explradon of the Option Period, I will pay Interest by making payments In an amount 
sufficient to pay Interest as II accrues every month untll FEBRUARY 01 , 2017 (the "Interest Only 
Period"). This amount will be detennlned by the Note Holder as set forth In Secdon 4(C). In addition, If I 
make payments of principal and/or accrued unpaid Interest during the Interest Only Period, my monthly 
Interest-only payment amount will change and will be based on the remaining Principal and my then 
current Interest rate. 

After the explradon of the Interest Only Period, I will pay principal and Interest by making 
payments every month for the remaining tenn (the "Full Amortlzadon Period"). The amount of payments 
during the Full Amordzatlon Period will be detennlned by the Note Holder as set forth In Secdon 4(C). 

(C) Additions to My Unpaid Principal 
During the Option Period, my monthly payment could be less than or greater than the amount of 

Interest owed each month. For each month that my monthly payment Is less than the Interest owed, the 
Note Holder will subtract the amount of my monthly payment from the amount of the Interest pordon and 
will add the dlft'erence to my unpaid Principal. Interest will accrue on the amount of this difference at the 
Interest rate required by Secdon 2 or Secdon 4. For each month that the monthly payment Is greater than 
the Interest pordon, the Note Holder will apply the payment to Interest before Principal. 

(D) Limit on My Unpaid Principal; Increased Minimum Payment 
My unpaid Principal can never exceed the Maximum Limit equal to 
ONE HUNDRED TEN AND 000/1000THS percent of the Principal amount I originally 

borrowed. My unpaid Principal could exceed that Maximum Limit due to addldons to my unpaid Principal 
described In Section 3(C). If on any payment due date I would exceed the Maximum Limit by paying my 
Minimum Payment. then my monthly payment will be ac!lusted to an amount equal to the Interest Only 
Payment described In Section 3(E)(I). I will condnue to pay that amount untll the Interest Only Period 
expires. 

(E) Additional Payment Options 
During the Option Period, the Note Holder may provide me with up to three (3) addldonal 

payment opdons (the "Payment Opdons"). I will be eligible to select one of the Payment Options If II 
results In a larger monthly payment than my regular Minimum Payment. I may be given the following 
Payment Opdons: 

5 YR OPTION ARM RIDER- MULTISTAT& BSR 1058 
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(I) Interest Only Payment: Pay only the amount that would pay the Interest portion of the monthly 
payment al the current Interest rate. The Principal balance will not be decreased by this Payment 
OpUon and II ls only available If the Interest portion exceeds the Minimum Payment. 
(U) Fully Amortized Payment: Pay the amount necessary to pay the loan off (Principal and 
Interest) al the Maturity Date In substantially equal payments, al the then cumnl Interest rate. 
(W) 15 Year Amortized Payment: Pay the amount necessary to pay the loan off (Principal and 
Interest) within a fifteen (15) year tenn from the first payment due date In substantially equal 
payments, al the then current Interest rate. 

These Payment Opllons are only applicable If they are greater than the Minimum Payment. 
(F) Notice of Changes 
The Nole Holder wW deliver or mall lo me a nollce of any changes In my Minimum Payment 

before the effective date of any change. The notice will Include the amount of my monthly payment, any 
Information required by law to be given to me and also the tltle and telephone number of a person who will 
answer any question I may have regarding the notice. 

4. ADJUSTABLE INTEREST RATE 
(A) Interest Rate Change Dates 
The Interest rate I wW pay wW change on the ftrsl day of FEBRUARY, 2012 and the 

adjustable Interest rate I will pay may change on that day every 6th month thereafter. The date on which 
my Interest rate changes Is called an "Interest Rate Change Date." 

(B) The Index 
Beginning with the first Interest Rate Change Date, my adjustable Interest rate will be based on an 

Index. The "Index" Is the average of Interbank offered rates for six month U.S. dollar-denominated 
deposits In the London market ("LIBOR"), as published In 71Je l'ffl// Street Journal. The most recent Index 
figure available as of the ftrsl business day of the month Immediately preceding the month In which the 
Interest Rate Change Date occurs Is called the "Cumnt Index." 

If the Index Is no longer available, the Note Holder will choose a new Index that Is based upon 
comparable Information. The Note Holder will give me notice of this choice. 

(C) Calculation of Interest Rate Changes 
Before each Interest Rate Change Date, the Note Holder wW calculate my new Interest rate by 

adding TWO AND ONE QUARTER percentage points ( 2.250 96) to the Cumnl Index. 
The Note Holder will then round the result of this addition to the nearest one-eighth of one percentage 
point (0.125%). Subject lo the limits staled In Secllon 4(D) below, this rounded amount will be my new 
Interest rate until the next Interest Rate Change Dale. 

5 YR OPTION ARM RIDER- MULTISTAT& BSR 1058 
MTA-LIBOR Six Month Index Page 3 or 5 
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The Note Holder will then determine the amount of the monthly payment. If the Interest Rate Change 
Date occurs during the Interest-Only Period, tbe new monthly Interest-only payment will be based on the 
unpaid Principal that I am expected to owe al the Interest Rate Change Date and my new Interest rate. If 
the Interest Rate Change Date occurs during the Full Amortization Period, my new monthly payment will 
be In an amount sufficient lo repay the unpaid Principal that I am expected lo owe al the Interest Rate 
Change Date al my new Interest rate In substandally equal payments. 

(D) Limits on Interest Rate Changes 
The Interest rate I am required lo pay at the first Interest Rate Change Date will not be greater 

than 12.250 % or less than 2.250 %. Thereafter, my Interest rate will never be Increased or 
decreased on any slngle Interest Rate Change Date by more than ONE AND 000/1 OOOTHS percentage 
polnt(s) ( 1.000 %) from the rate of Interest I have been paying for the preceding 6 
months. My Interest rate will never be greater than 12.250 %. 

(E) Effective Date of Changes 
My new Interest rate will become effective on each Interest Rate Change. Date. I will pay the 

amount of my new monthly payment beginning on the first monthly payment date after the Interest Rate 
Change Date unlll the amount of my monthly payment changes again. 

(F) Notice of Changes 
The Note Holder will dellver or mall to me a nodce of any changes In my Interest rate and the 

a.'!loun! of my mont.hJy payment before the effectJve date of a...y c.bange. The nct!ce wlJ! !.-ic!ude 
lnformadon required by law lo be given to me and also the dde and telephone number of a person who will 
answer any quesdon I may have regarding the nodce. 

6 YR OPTION ARM RIDER- MULTISTAT& BSR 1068 
MTA-LIBOR Six Month Index Page 4 of 5 
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BY SIGNING BELOW, Borrower accepls and agrees to the terms and covenanls contained In this 
Fixed/ Acijustable Rate Rider. 

~~i;,...;;···__;~',,;;.:,. _f___:o~=...,ll~f)~·--~~~(Se~ 
M~· -Borrower 

flu-:.. ;t 
PATRICIA L PARAMOURE 

~~~~~~~~~~~---l·~ 
-Borrower 

~~~~~~~~~~~---Seal) 
-BllmlWW 

I:. VD nDTll"\lll ADU CHnCD_ IUI II Tlcn"ATe" a~D 4ftl:.D 

M+A:UBQR'S1X'Morith1'i1daX' ...... ' '"",,, ' w- ._" '"'"'"' Page 5 of 5 
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LOAN NO.: .055 PREPAYMENT RIDER 
(Multi-State) 

• 

MIN: 8612 
MERS Phone: 1-888-679-6377 

This Prepayment Rider Is made this 1 &th day JANUARY, 2007 of and Is 
Incorporated Into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or 
Security Deed (the "Security Instrument") of the same date given by die undersigned (the 
"Borrower") to secure Borrower's Note (the "Debt Instrument") to 
PLAZA HOME MORTGAGE, INC. 
(the "Lender") of the same date and covering the property described In the Security Instrument 
and located at 
5439 SOQUEL DRIVE, SOQUEL, CA 95073-
(the "Property") 

Additional Covenants. Notwithstanding anything to the contmy set forth In the Debt 
Instrument, any addenda to the Debt Instrument or tlle Security Instrument, Borrower and 
Lender covenant, and agree as follows: 

Su~/ect to the prepayment penalty provided below, I have the right to make 
e!r.!'!n~ ~ 1~n~~! .. ~~11anyA tl~~n~~.!!!!!t~n;. ~~~· ~?-!~! !! t'~n~~ ~.~! ... ~ 
j;"ri';i;ij,al d~e ';;;cf;tib;"o~btins;;.r~r.-i"~Yio;t~r ~~fp;rt~~f iheu~~p;i;r;r1~;fp;i 
ls known as a "partial prepayment". When l make a prepayment, I will tell ihe Ni>te 
Holder In writing that I am doing so. I may npt designate a payment as a prepayment If I 
have not made all the monthly payment due under the Debt Iilstrument. 

If, within the 12 -month period beatnnlng with the date I execute the Debt 
Instrument (the "Penalty Period"), I make a fiill prepayment, or partial prepayment In 
any twelve (12)-month !'erlod that exceeds 20% of the original principal roan amount, I 
will pay a prepayment Charge as consideration for the Note Holder's acceptance of such 
nreoavment. The nreoavment chanre will eoual the l...ser of Cal the amount of lntere!lt 

::r~:~~~=~~~:F~1:J6~rm~=~~:r~::~~~~~~1d~~·~:~;= 
In effect under the terms of the Debt Instrument at the time of the prepayment; or (b) the 
maximum allowable Pl'l!payment penalty permitted by applicable law or regulation. No 
prepayment charJle Will tie assessed for anv prepavment occurrln2 after the Penaltv 
Perloil. - - - - - - -

The Note Holder will apply all prepayments to reduce the amount of principal 
that I owe under the Debt Instrument. However, the Note Holder may apply my 
prepayment to the accrued and unpaid Interest on the prepayment amount, before 
applying my prepayment to reduce ihe principal amount of the- Debt Instrument. If I 
mike a partial prepayment, there will tie no change In the due dates of my monthly 
payments unless the Note Holder agrees In writing to those changes. 

BSR 1024 Prepay Rider - Hard Paga 1 of 3 LENDER SUPPORT SYSTEMS, INC. BSR-29.BSR 
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If the Debt Instrument Is an Adjustable Rate Note, partial prepayments may 
reduce the amount of my monthly payment after the first Interest rate Change Date 
following the 11art1al prepayment.However, any reduction due to my partial prepayment 
may be offsefby an Interest rate Increase. If the Debt Instrument Is not an Ac!Justable 
Rate Note, partial prepayments will not change the amount of my monthly payments 
unless the Note Holder agrees In writing to these changes. 

The Note Holder's failure to collect a prepayment charge at the time a 
prepayment Is received shall not be deemed a waiver of such charae. Any prepayment 
charge not collected at the time the payment Is received shall be payalile on ilemand. 

All other provisions of the Security Instrument are unchanged and remain In full force and 
effect. 

BSR 1024 Prepay Rider· Hard Page 2 of 3 
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and coveoants 
contained In this Prepayment Rider. 

~~~~~~~~~~~~_.Seal) 
-Borrower 

~~~~~~~~~~~__..Seal) 
-Bmnnrt!I' 

~~~~~~~~~~~--Seal) 
-Bonuwer 

-'-----------(Seal> 
-Borrower 

~~~~~~~~~~~--Seal) 
-Borrower 

BSR 1024 Prepey R!der - Herd P:;a 3 cf 3 

12-12020-mg    Doc 8366-6    Filed 03/26/15    Entered 03/26/15 16:32:46     Priore
 Declaration Exhibit D    Pg 24 of 24



Exhibit E

12-12020-mg    Doc 8366-7    Filed 03/26/15    Entered 03/26/15 16:32:46     Priore
 Declaration Exhibit E    Pg 1 of 10



08/11/2011 08:17 71424 7612:3 \/AULT 

SEE "PREPAYMENT Pf::NALiY ADDENDUM TO~ ,,\'ATTACHED HER!ITO ANO MADE A PART' HERL_,,, 
SEE" PREPAYMENT ADDENDUM TO NOTE" A TTAC:nE!:l Hf:RETO AND MADE A PART HERl!iQF, 

ADJUSTABLE RATE NOTE 

PAGE 02/10 

(LU!OR Six-Month Index (As Publl:lhed In The Wan Sl:tmt Joll171111l) • Rat~ Cai!&__ 
LOAN NO.: 127 MIN:-3168 

MOF!S Phone: HISS-679-6377 

THIS NOTE PROVIDES FOR A CHANGE JN MY FIXED INTEREST RATE TO AN ADJUSTABLE 
INTEREST NOTE LIMITS Tl1E AMOUNT MY ADJUSTABLE INTEREST RATE CAN 
CHANGE AT ANY ONE 11ME AND Tl1E MAXIMUM RATE I MUST PAY. THIS NOTE ALLOW.S 
MONTHLY PAYMENT OPTIONS FOR AN INITIAL PERIOD. THIS NOTE kl4Y REQUIRE UNPAID 
1N1:ERl~ST TO BE TO .LOAN PRINCIPAL AND REQUIRE ME TO PAY ADDIJIONAL 
INTEREST ON THE UNPAID INTEREST (NEOA11VB AMOR11ZA170N). 

DECEMBER 22, 2006 

!Date) 

HUNTINGTON BEACH 
[Cicy] 

1090·1092 LAKEa!RD DAM!, SUNNYVALE'. CA 94089· 
(Proi'<'r\Y Address) 

L BORROWER'S PROMISE TO PAY 

CALIFORNIA 
[State] 

In return. for a loan that l have received, l promlse to pay U.S. $ 515,000.00 (this amo®t Is called "Principal"). 
plus interest, to the order of Lender. Lender is 
fllAZA HOME MORTGAGE, INC, SAN BRANCH 

l will make all payments under this Note in the form of cash, check or money order. 
I understand that may transfer this Note. Lender or anyone wlm takes this Note by transfer and who ts entitled 

to receive payments under thls Note is called the "Note Holder." 

2. INTEREST 
Interest will be charged on unpaid Principal uutil tile full amo1111t of Principal has been paid, I will pay Interest al a 

yearly rate of 7.250 %. The interest rate l will pay may change in accordance with Section 4 of this Note. 
The Interest rate required by this Section 2 and Section 4 of this Note ls tile rate I wlll pay botl1 and after any 

default described in Section 7(B) of this Note. 

3. PAYMENTS 
(A) Time and Place of Paymtmts 
l will make my moillbly payments on the first day of each monll:! beginning 011 l'!!l!!l'!UARY, 2007 , I will make 

these payments every month until I have paid all of !lie principal and interest and any other charges described below that I 
may owe under this Note. Each monthly payment will be applied as of its scheduled due date and will be applied to Interest 
before Principal, if any. If, on JANUARY 01, 2037 , I still owe ammmts under this Note, I will pay those amoltllts in full 
on that date, which is called the "Maturity Date." 

I will make my monthly payments al RAZA HOME MORT'GAG!i!. INC, SAN E!RANCH 
6090 SHOREHAM f!lACE#206, SAN DJEOC>, CA 92122 
or at a different place If required by the Note Holder. 

(Fl) Amount of My Monthly Payments 
I wi!l pay interest by making payments in the amount of US $ 1,823.96 (Ille "Minimum Payment") m011th 

until either (i) the first Interest Rate Change Date set forth in Section 4(A), or (ill payment of the Minimum Payment on my 
next scheduled payment date would cause my principal balance to exceed !he Maximum Limit set forth In Section 3(D), 
whichever event occurs first (tlle "Optlon Period"), The minimum Payment is calculated based upon !lie amo1mt of interest 
that will accrue each month at a rate equal to 4.250 %. Payment of the Mlninmm Payment an10un1 will re:IU!t 
in but unpaid interest being added I() Principal. The unpaid Pl'lncipal and !lily accrued but unpaid interest will !hen 
accrue add!tlonal interest at the rate then in effect This practi.ce is known as negative amoriizatioll. 

S Yk Ol'tION ARM: NOTE-MULTISTA~BSR 4001! 
MtA•L.I.nOR SVi Month !ndl'IX I.ENDER SUPPORT SYSTEMS, INC BSR-01.SSR {06/06) 
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After the expiration of the Option Period, I will pay interest by making payments In an amount sufficient to pay 
interest as it accrues every month until JANUARY 01, 2017 (the "Interest Only Period"), This amooot w!ll be 
detennlned by the Nole Holder as set forth in Section 4(C), lit addition, if I make payments principal and/or accrued 

· unpaid interest during tlie Interest Only Period, my monthly interest-only payment amol!llt will change and will be based on 
the remaining Principal and my then rlll'rnnt Interest rate. 

After the expiration of the Interest Only Period, l will pay principal and interest by making payments evecy month for 
the remaining term (the "Full Amortization Period"). The amount of payments during the Full Amortization Period will be 
determined by the Note Holder as set forth in Section 4(C). 

(C) Additions to My Unpaid Principal 
During the Option Period, my monthly payment could be less than or greater than !he amomlt of interest owed each 

month. For each month that my monthly payment is less than the interest owed, the Note Holder will subtract the amount of 
my montllly payment from the amount of the interest por!lon and will add the difference to my unpaid Principal. Interest 
will accrue on the amount of this difference at the interest rate required by Section 2 or Section 4. For each month !hat the 
monthly payment is greater than the interest portion, the Note Holder will apply the payment to interest before Principal, 

(D) Limit on My Unpaid Principal; Increased Minimum Payment 
My unpaid Principal can never exceed the Maximum Limit equal to ONE HUNDRED TEN AND 00011 OOOTHS 

percent of the Principal. amount I originally borrowed. My unpaid Principal could exceed that Maximum Limit due lo 
additiOns to my unpaid Principal described. !n Section 3(C), If on any payment due date I would exceed the Maximum Limll 
by paying my Minimum Payment, then my monthly payment will be adjusted to llrl amount equal to the Interest Only 
Payment described in Section 3(E){i). I w1ll cool!.nue to pay that amount untll the Only Perind ""P'"~'· 

(E) Additional Payment Options 
During the Option Period, the Note Holder may provide me with up to three (3) additional payment opt!ons (the 

"Payment Options"). I will be el!gible to select one of the Payment Options If it resu.lts in a monthly payment than my 
regular Minimum Payment I may be given the following Payment Options: 

(!) Interest Only Peymenl: only the amou.ut that would pay the Interest porlion of the monthly payment at 
the current interest rate, The Principal balance will not be dei;reased by this Payment Option and it Is o!!ly available if 
the interest portion exceeds the Minimum Payment. 

(ii) Fully Amortized Payment: Pey the amount necessary to pay the Imm off (Principal and Interest) at the 
Maturity Date in substantially equal payments, at the then current interest rate. 

(iii) 15 Year Amortized Payment: Pay the amount necessary to pay the loan off (Principal and Interest) within a 
fifteen (15) year tenn from the first payment due date in substantially equal payments, at the then current Interest rate. 
These Payment Options are only applicable If they are greater than the Minimum Payment. 
(F) Notice of Changes 
The Note Holder will deliver or mall to me a notice of any In my Minimum l'ayment before the effective date 

of any change. The notice will h1clude the amount of my monthly payment, any illiormation required by law to be given to 
me and also the title and telephone number of a person who wil! answer any question I may have regarding the noiice. 

4. ADJUSTABLE INTEREST RATE 
(A) Interest Rate Clurnge Dates 
The Interest rate I wlll pay wlll change on the first day of JANUARY, 2012 Md the adjustable Interest rate l 

will pay may change on !hat day evecy 6th month thereafter. The date on which my interest rate changes ls called an 
"Interest Rate Change Date." 

(B) The Index 
Beginning w1tb the flist Interest Rate Change Date, my adjustable Interest rate will be based 011 an Index. The 

"Index" is the average of interbank offered rates for six month U.S. dollar-denomlnated deposits l:n the London market 
("LIBOR"), as published in The Wall Street Journal, The most .recent index figure available as of tl1e first business day of 
the month Immediately prei:edlng tile month in which tile Interest Rate Change Date occurs Is called the "Current Index." 

If the index ls no longer available, the Note Holder will choose a new index that is based upon comparable 
1ufonuatl0t1. The Note Holdet will give me notice of this choice. 

5 YR OJ'TION ARM N-O'ra-MULTISTA1'R- bS'R.4003 
MTA..LIBOR Six M:unth Inda: 
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(C) Calculation of Interest Rate Changes 
Before each Interest Rate Change Date. the Note Holder will calculate my new interest rate by adding 

TWO AND ONE QUARTER percentage points ( 2.wo %) to the Current Index. The Note Holder will then 
round the result of this addition to the 11~.arest one-eighth of one percentage point (0. 125%). Subject to the limits slated In 
Section 4(D) below, this rouru:led amount will be my new interest rate until the next Interest Rate Change Date. 

The Note Holder will then determine the amount of the monthly payment. If the Interest Rate Date occurs 
during tile lnterest~Only Period, the new monthly il!terest-only payment will be b;ised on the unpaid Principal that ! am 
expected to owe at the foterest Rate Change Date and my new interest rate. If the Interest Rate Change Date occors dll!'lllg 
the Full Amortization Period, my new monthly payment will be in an amowit suftklent to repay the unpaid Principal that I 
am expected to owe al the Interest Rate Change Date at my new interest rate in substantially eqlllll payments. 

(D) Limits on Interest Rate Chmges 
The interest rate r am required to pay al the first Interest Rate Change Date will not be greater than 12.250 % 

or less than 2.2so %. Thereafter, my interest rate will never be increased or decreased on any single Interest Rate 
Change Date by more than ONE AND 00011000THS percentage polnt(s) ( 1.000 %) from the rate 
of interest I have been paying for the preceding a months. My interest rate will never be than 

12.250 %. 
(E) Effective Date of Changes 
My new interest rate will become effective on each Interest Rate Change Date. I wm pay the amount of my new 

monthly payment beginning on the first monthly payment date after the Interest Rate Change Date unlll the amount of my 
monthly payment changes again. 

(F) Notice of Changes 
The Note Holder wm deliver or mall to me a Mlice of any changes in my Interest rate and the amount of my 

monthly payment before the effective date of aoy change. The notice will include infonnall.on required by law to be given to 
me and also the title and telephone number of a person who will answer ariy question I may have regarding the notice. 

S. BORROWER'S RIGHT TO REPAY 
I have the right to make payments of Principal at any time before they are due. A payment of Principal only ls known 

as a "Prepayment" Whe11 I make a Prepayment, l will tell the Note Holder In wrlti11g that I am doing so. I may not 
designate a payment as a Prepayment If l have not made all the monthly payments due under this Note, 

l may make a full Prepayment or partial Prepayments without paying any Prepayment charge. The Note Holder will 
use my Prepayments to reduce the amount of Principal that I owe under this Note. However, the Note Holder may apply my 
Ptepayment to the acel'Ued and unpaid interest on the Prepayment an1ount before applying my Prepayment to reduce the 
Principal amount of this Note. If I make a partial Prepayment, there will be no changes ill the due dates of my monthly 
payments unless the Note Holder agrees in writing to those changes. My partial Prepayment reduce the amount of my 
monthly payments after the first Change Date following my partial Prepayment However, any reduction due to my partial 
Prepa}inent may be offset by an Interest rate increase. 

6. LOAN CHARGES 
If a law, which applies to this loan and which sets maximum loan Is finally hllerpreted so that the interest 

or other loan charges collected or lo be collected in connection with this loan exceed the penuit!ed limits, then: (a) any such 
Imm charge shall be reduced by the amo1111! necessary to reduce the charge to the permitted limit; and (b) any sums already 
collected from me that exceeded permitted limits wlU be refunded to me. The Nole Holder may choose to make this refund 
by reducing the Principal l owe under this Note or by making a direct payment to me. If a refund reduces Principal, the 
reduction. will be treated as a partial Prepayment. 

S \'K OP'J'lON ARM NO'tJ:i...MtltTI.STATE-B!IB.. 4008 
WtA-tt.kOlt Six Mt;)f)tb Xi'.14¢:¢ 
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7. BOJIUH>Wim S FMLURE TO PAY AS REQUIRE 
(A) Lat@ Charges for Overdue Payments 
If the Note Holder has not received the full amourtt of any monthly paymert! by the end of 16 

the date it is due, I will pay a late charge to the Note Holder. The amoW!I of the charge will be n_uon 
payment of principal and interest. I will pay this late charge promptly but only once on each late payment. 

(B) Demult 
If I do not pay the full am.mm! of each monthly payment on the date it is due, l will be in default. 
(C) Notice of Default 

PAGE 05/10 

calendar days after 
% of my overdue 

If l am in default, the Note Holder may send me a written notice telllng me that if I do not pay the overdue amoWll 
by a certain date, !he Note Holder may require me to pay immediately the full amount of Principal tllat has not been paid and 
all the Interest that l owe on that amount Thai date most be at least 30 days after Ille dale on which Ille notice Is mailed to 
me or dellvered by other means. 

(D) No Waiver By Note Holder 
Even lf, at a lime when I am in default, the Note !folder does not require me to pay Immediately in full as desctibed 

above, the Note Holder will sllll have the tight 10 do so if lam In default at a later lime. 
(ll) Payment of Note Holder's Costs and Expooses 
If the Note Holder has required me to pay immediately in full as desctibed above, the Note Holder will have the 

rlght to be paid back by me for all of !ts costs and expenses in enforcing this Note lo tl1e extent not prohibited by applicable 
law. Those expenses include, !'or example. reasonable attorneys' fees. 

8. GIVING OF NOTICES 
Unless applicable law reqo.ires a different method, any notice that mw;t be given to me under tli!s Note will be given 

by delivering It or by inaillng It by first mail to me at the Property Address above or al a different address if r the 
Note Holder a notice of my different address. 

Unless tbe Note Holder requires a different method. any notice that must be given to the Note Holder under this 
Note will be given by malling It by flrst dass mail to the Note Holder at the stated in 3(A) above or al a 
different address if l am given a notice of that different address. 

9. OBLIGATIONS OF k'ERSONS UNDER TillS NOTE 
If more tl1at1 Me person signs this Note, each person is fully and personally obligated to keep all of the promises made in 
this Note. i.nduding the promise to pay the full amount owed. Any person who is a guarantor. surety m· endorser of this 
Note is also obligated to do these things. Any person who takes over these obllga!lons, lnduding the obligations of a 
g11araJl!Or. surety or endorser of this Note, is also obligated to keep all of the promlses made in this Note. The Note Holder 
may enforce Its tights under this Note against each person individually or against all of us together. TI1is means that lllly one 
ofus may be required to pay all of the amollllts owed under tills Note-

HJ. WAIVERS 
I and any other person who has obligations under this Note waive the rights of !'resentment and Notice of Dishonor. 

"!'resentment" means the right 10 requlre the Note Holder to demand payment of amounts due. "Notice of Dishonor" m.ea11s 
the right to require the Note Holder to give notice to other persons that amounts due have not been paid. 

II. UNIFORM SECURED NOTE 
This Note is a uniform instrument with limited variations in some jurlsdicllons. In addition to the protections given 

to the Note Holder under this Note, a Mortgage, Deed of Trust, or Security Deed (tile "Security Instrument"), dated the 
same date as !his Note, protects the Note Holder from possible that might result if I do not keep the p.romlses that l 
make in this Note. That Security !nstnm1ent desctibes how <ll!d under what conditions I may be required to make immediate 
payment in full of all amounts I owe under this Note. Some of thQse i;onditions read as follows: 

S YR OPTION ARM NO'!"P,.MUf.,'t'l.ST ATB-. ltSk 41.lUS: 
MTA~LmOR Sbt.Manth lildm! 
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Transfer of the Property or a Blll!efic!al Interest in Borrower. As used in this Section, "Interes! in 
the Property" means any legal or beneficial interest in the Property. Including. but not limited to, those 
beneficial interests transferred in a bond for deed, contract for deed. installment sales con1ract or escxow 
agreement. the intent of which is the transfer of title by Borrower at a future date to a purchaser. 

If all or any part of the Property or any Interest in the Property Is sold or transferred (or If Borrower is 
not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written 
consent, Lender may rel).uire Immediate payment In full of all sums secured by this Security fos!rument. 
However, this option shall not be exercised by Lender if such exercise Is prohibited by applicable law. Lendel' 
also shall not exercise this option if: (a) Borrower causes to be submitted to Lender Information required by 
Lender to evaluate the intended transferee as if a new loan were being made to the transferee; and (b) Lender 
reasonably determines that Lender's security will not be !mpa!rnd by the loan assumption and that tile risk. of 
a breach of any covenant or agreement in this Security Instrument is acceptable to Lender. 

To the extent permitted by applicable law, Lender may charge a rell$onable fee as a condition 10 
Lender's consent to the loan assumpl:!on. Lender also may require the transferee to sign an assumption 
agreement that is acceptable to Lender and that obltgates the tl'ansferee to keep all the promises ll!ld agreements 
made in the Nole and Jn !Ms Security Instrument. Borrower will continue lo be obligated under the Note and 
this Security Instrument unless Lender releases Borrower in writing. 

If Lender exercises the option lo require immediate payment In full, shall give Borrower notice 
of acceleration. Tile notice shall pro\fide a period of not less than 30 days from the date the notice is malled or 
delivered wltllln which Borrower must pay all sums secured by this Se.:utity rnstrument. If Borrower falls to 
pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this 
Se<:urity Instrument withont further notice or demand 011 Borrower. 

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED 

5 YR OPTION ARM NOT.Er.MtJLTISTATB- PISR 400!! 
MTA-W:SOR.&!% Moo.th It!d'lt( 

-Borrower 

,.,J3orrower 

(Seal) 
-Borrower 

[Sign Original Only] 
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.JREPAYMENT PENALTY ADDENDUM TO NOTE 
l.OAN NO,: .1 '2.7 M~ JMl0l00•.•,• •• •,•a-e•79!1 .. ~'i~~ 
This "PREPAYMENT PENALTY ADDENDUM TO NOTE" (hereinafter "Addendum") is made this 
__ 2ind_ day of ~.6. ___ , and ls incorporated into and shall be deenled to amend 
and supplement the Promissory Note (the "Note") of same date made by the undersigned (the "Borrower") to 
PIAZA HOME MORTGAGE. !NC. SAN BRANCH 

(the "Lender") which is secured by a Deed Of Tn.t.i:t or Mortgage ("Security Instrument") on real property 
located at: 1090-1 092 LAKal!RO DRIVE, SUNNYVALE, CA 94069~ 

{Property Address] 

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Note, Borrower and 
Lender ful'ther covenant and agree that the paragraph entitled either "Bor1·ower's Right Io Prepay" or 
"Borrower's Payn1ents Before They Are Due", whichever is applicable, is replaced wlrb the fol.lowing new 
section: 

I have the right to make payments of Principal at any time before they are due. A prepayrnent of all of the. 
unpaid pdnclpal ls lo10WJ:l. as a "Full Prepayment" A prepay1nent of only part of the unpaid principal is known 
as a "Partial Prepayn1ent." 

Except as provided helo'\v, 1 may nrnke a Full or Partia_I Prepayment without paying any penalty. If I nmke 
a Partial Prepayment equal to one or more of my monthly payments, my due date may be advanced no 1nm·e 
thari i::n1e month. lf l make any other Partial Prepayments, I must still make each later payment as it becomes 
due and in the same amount. I may make a Full or Partial Prepay1nent at any time. 

In the event, during the first lWB.VE ( 12 ) months aner the rJrecution of the Deed of Trust, I 
make a Full Prepayment or Partial Prepayment and the total of such prepayments in any twelve (l2) month 
period exceeds TWENTY percent ( 20.00 %) of the original Principal amount of the Joan, I will 
p<l!y a prepayment charge in an amount equfil to the payment of SIX ( e ) months' advance 
interest on the an1ount prepaid ·which ls in excess of TWENTY percent ( 20.00 %) of the original 
Principal amount 

BY SIGNING BELOW, Borrower accepts and agrees to the tenns and covenants contained in this Prepaytne.nt 
Penalty Addendum To Note. 

PA TRICIA L PAAAMOURh Sorrower 

Sorrower 

Borrower 
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PREPAYMENT NOTE ADDENDUM 
lOAN NO.: .2127 t'llK lt' St t ) MIN: 168 ,,.,u 1• a e MERS F>!ione: 1..S88-679..fS377 

This Prepayment Note Addendum is made this 22nd day of Da:a\llBER, 2006 and ls incorporated into 
and shall be deemed to amend and supplement the Note of the same date (the "Note") made by the undersigned 
(the "Borrower") to evidence indebtedness to 
PlAZA HOME MORTGAGE. INC. SAN E!RllNCH 
(the "Lender") which debt is secured by a Mortgage or Deed of' Trust or comparable security Instrument {!he 
"Security Instrument") of the same date and covering the property described In th.e Security Instrument and 
located at 
1090·1092 LAKE!llRD ORME, SUNNYVALE, CA 94089· 
(the "Property"). 

Additional Coven11I1ts. Notwithstanding anything to the contrary set forth in the Note, any addenda to the 
Note or the Security Instrument. Borrower and Lender covenant, and agree, that the provisions of the section of 
the Note entitled "BORROWER'S RIOHT TO OI' "BORROWER'S PAYMENTS BEPOR.E 
THEY ARE DUE" are amended lo read as follows: 

Suhject to prepayment penally provided below, I have the right to make payments 
of pl'lnclpal at an~ time before they are due. A payment of pl'lnclpal only ls known as a 
"prepaymeul". A 'full prepayment" is the prepayment of the entire unpaid principal due under 
this Note. A payment of only part of the unpald principal is known as a "partial prepayment". 
When I make a prepayment, I will tell the Note Holder ln writing that l am doing so. I may not 
designate a payment as a prepayment if I have not made all the monthly payments due under this 
Note. 

If within the 12 -month period beginning with the date I execute this Note (tlie 
"Penally Pel'iod"), I make a full prepayment, or partial prepayment in any twelve (12)-month 
period that exceeds 20% of the origlual principal loan amount, l w!ll pay a prepayme.nt charge 
as consideration for the Note Holder's acceptance of such prepayment. The prepayment charge 
will equal the lessor of (a) the amount of interest that would accrue during a six (6)-month 
pel'iod on the amount prepaid that exceeds 20% of the original principal balar1ce of this Note, 
calculated at the rate of interest in effect under the terms of this Note at the time of the 
prepayment; or (b) the maximum allowable prepayment penally permitted by applicable law or 
regulation. No prepayment charge will be assessed for any prepayment occurrlng after the 
Penalty Period. 

The Note Holder will apply all prepayments to reduce the amount of principal that l 
owe under this Note. However, the Note Holder may apply my pt'epaymeut to the accrued and 
unpaid interest on the prnpaymenl amount, befo!'e applying my prepayment to reduce the 
pl'lnclpal amount of this Note, If I make a partial prepaymerrt, there will be no change in tile due 
dates of my monthly payments unless the Note Holder agrees ill writing to those changes. 

If this Note is an Adjustable Rate Note, partial prepayments may reduce the mount of 
my monthly payment aftel' tile first interest rate Change Date fo!low!11g the partial prepayment. 
However, any reduction du.e to my partial prepayment may be offset by an Interest rate Increase. 
if this Note is not an Adjustable Rate Note, parliiill prepayments will not change the amount of 
my monthly pay!lJe(rls u.n1ess the Note Holder agrees in writing to these changes. 

The Note Holder's failure to collect a prepayment charge at the time a. prepayment is 
received shiilll not be deemed a waiver of such charge. Any prepayment charge not collected al 
the time the payment is received shall be payable 011 demand. 

All other provisions of the Note are unchanged and remain In full force and effect. 

LENDER SUPPORT SYSTEMS, INC, 9$R-1i.BSR (CG./06) 
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NOTE TO BORROWER 

Do not sign this Addendum before you read it. Thill Addendum provides fur the payment of a 
prep!fyment ch11rge if you wisl1 to repay the loon prior to the date provided for repayment in the Note. 

wnmss THB HAND(S) AND SEAL(S) OF THE UNDERSIGNED. 

~Borrowet' 

~:Borrower 

~Borrower ~Borrower 
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DOCUMENT: 19250966 Pages' 

II \11'1 ~ 11111~ 11111111 ~ II 
Fe!l's 87. 00 
T 01xes .. 
Cop i "s. . ___ _ 
AMT PAID 87 00 

REGINA ALCOMENDRAS 
SANTA CLARA COUNTY RECORDER 
Recorded at the request of 
First American Title Company 

RDE Ii 006 
l/04/2007 
8 00 AM 

Recording Requested By: 
RAZA HOME MORTGAGE, INC. SAN SRANCH 

Return To: 
PLAZA HOME MORTGAGE, INC. SAN BRANCH 

5090 SHOREHAM RACE #206 
SAN DIEGO, CA 92122 
Prepared By: 

f'l.AZA HOME MORTGAGE. INC. 
5090 SHOReiHAM Pl.ACE 11206 
SAN Dlf!QO, CA 92122 
(858) 346-1200 
i3 l Le .q ?:>I{ , " i.;.. 
_,,,_~..-__.._._~-"-=-'---[Space Above Thill Lino For Recording 

LOAN NO.: -2127 
ESCROW NO.: 9023160-NC 

OEF1NITIONS 

DEED OF TRUST 

Words used in multiple sections of !his document are defined below and other words are defined in 
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding !he usage of words used in this document 11re 
also provided in Section 16. 
(A) "Security 1.nstrnment" means this document, which is dated OECEMllER 22, 2006 
together with all RJders to this docitme11t. 
(B) "Borrower" !s 
MICHAELE. EiOYD AND PATRICIA L PARAMOURE, HUSBAND AND WIFE AS JOINT TENANTS 

Borrower's address is 5439 SOQUE!. DRIVE, SOQUEL, CA 95073· 
Borrower is the trustor under this Security Instrument 
(C) "Lender" is 
f'l.AZA HOME MORTGAGE, INC. SAN BRANCH 

Lender is a CORPORATION 
organized and existing under !he laws of CALIFORNIA 

CALIFORNIA-Single Family-Fannie Mae!Freddie Mae UNIFORM INSTRUMENT WITH Ml!RS Form 3005 1101 
V./!iA(CA) (0207J.01 P.:191,11 of1$ LENDER SUPPORT SYSTEMS, 1NC M!:;f~$6ACA,NEW (0.5/06) 
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Lender's address is 
5090 SHOREHAM F'LACE#206, SAN DIEGO, CA 92122 

(D) "Trustee" is 
FIRST AMERICAN TITLE 

VAULT PAGE 04/29 

(E) "MBRS" is Mortgage Electroo.ic Registration Systems, Inc. MERS ls a separate corporation that is 
acting solely as a nominee for Lender aod Lender's successors aod assigns, MERS is the beneficiary 
under this Security l'.nstrument. MERS is organized aod existing under the laws of Delaware, and has an 
address and telephone of P.O. Box 2026, Flint, Ml 48501-2026, tel. (888) 679-MERS. 
(F) "Note" means the promissory note signed by Borrower and dated DECEMBER 22, 2006 
The Note states that Borrower owes Lender 
AVE HUNDRED FIFTEEN THOUSAND AND N01100 X X X X X X X X XX X X X X X X X X X X X X X 

Dollars 
(U.S.$ 510,000.00 ) pll!S interest. Borrower bas promised to pay this debt In regular Periodic 
Payments Md to pay the debt in full not later thao JANUARY 01, 2037 
(G) "Property" meaos the property that is described below under the heading "Transfer of Rights in the 
l'roperty." 
(H) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges 
due under the Note, and all sums due onder this Security Instrument. plus interest. 
(I) "RIDERS" means all riders to this Security Instrument that are executed by Borrower, The following 
tlders are to be executed by Borrower [check box as applicable]: 
rzzJ Adjustable Rat.e Rider D Condominium Rider rzzJ 1 -4 Fao1ily Rider 

Graduated Payment Rider Planned Unit Development Rider D Biweekly Payment Rider 
D Balloon Rider D Rate Improvement Rider D Second Home Rider 
[][] Other(s) (specify] Prepayment Penalty Rider 

(J) "Applicable Law" means all controlling applicable federal, slate aod local statutes, regulations, 
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final, 
non-a11pealable judicial opinions. 
(Ji\:) "Collltllllll.ity Assocllltioo Dnlll!, Fees, and Assessments" means all dues, fees, assessments, and other 
charges that are imposed on Borrower or the Property by a condominium association, homeowners 
association or simila.r orgimization. 
(L) "Electronic Funds Transfer" means aoy transfer of funds, other than a transaction originated by 
check. draft, or similar paper instrument, which ls initiated through an electronic terminal, telephonic 
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial lns!ltution to debit 
or credit au account. Such term includes, but ls not limited to. point-of-sale transfers, automated teller 
machine transactions, transfers initiated by telephone, wire transfers, and automa.ted clearinghouse 
transfers. ' 
(.M) "Escrow Items" means tliose items that are described in Section 3. 
O'I) "MlsneJlmieQns Proceeds" means any compensation, settlement. award of damages, or proceeds paid 
by any third party (other thao insurance proceeds paid under the coverages described In Section 5) for: (i) 
damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the 
Property; (iii) conveyaoce In lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the 
value and/or condition of the Property. 
(O) "Mortgage Insurance" meaos lnsw:aJJce protecting Lender against the nonpayment of, or default on, 
the Loao. 
(P) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest onder the 
Note, plus (ii) any amounts under Section 3 of this Security lnstrnment 

V~A(CA) 102011.01 Form 3005 1101 
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(Q) "RESPA" mea11s the Real Estate Settlement Procedures Act (12 U.S.C. Sectio11 2601 et seq.) and its 
implementing regulation, Regulaliotl X (24 C.F .R. Part 3500). as they might be amended from time to 
time, or any additional or successor legislation or regulation tl1at governs the same subject matter. As used 
in this Security Instrument, "RESP A" refers to all requirements and restrictions that are imposed in regard 
to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage 
loan" under RESPA. 
(R) "Successor in Interest of Borrower" means a.ny party that has taken title to the Property, whether or 
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument. 

TRANSFER OF RJGHTS IN THE PROPERTY 
The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's 
successors and assigns) and the successors and assigns of MERS. This Security Instrument 
secures to Lender: (i) the repayment of the Loan, and all renewals, exte11slons and modifications 
of tile Note; and {ll) the performance of Borrower's covenants and agreements under this 
Security Instrument ai1d the Note. For tl!Js purpose. Borrower irrevocably grants and conveys to 
Trustee, in trust, with power of sale, the following descdbed property located in the 

COUNTY of SANTA CLARA 
ffyp~ of Recording JudScdittion] rN•m• of Recording Jurisdiction} 

SEE COMl"l.!ITE LEGAL DESCRIPTION OESCRl!lED IN EXHlflff "A" ATTACHED HERETO AND MAOEA PART HEREOF. 

Parcel JD Number: 110-23-025 which currently has the address of 
1090-1092 LAKEBIRD DRIVE !Street! 

SUNNYVALE [City]' California 94089· [Zip Code] 
("Property Address"): 

TOGETHER WITH all the improvements now or hereafter erected on the property, and all 
easements, apfurtenances, and fixtures now or hereafter a part of the property. All replacements and 
additions sbal also be covered by this Security Instrument. All of the foregoing is referred to In this 
Security Instrument as the "Property." Bon'Ower understands and agrees that MERS holds only legal title 
to the interests granted by Borrower In this Securlt;Y !nstrume111, but, If necessary to comply with law or 
custom, MERS (as nominee for Lender and Lender s successors and assigns) has the dght: to exercise any 
or all of those interests, including, but not limited to, the right to foreclose and sell the Property: and to 
take any action required of Lender including, but not limited to, releasing and canceling this Security 
Instrument. 

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has 
the right to grant and convey the Property and that the Property is unencumbered, except for encumbrances 

V-5A(CA) 10;011.01 Fonn 3005 1101 
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of record. Borrower warrants and will defend generally !he title 10 the Property against all claims and 
demands, subject to any encumbrances of record. 

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform 
covenants with limited variations by jurisdictlo!l to constilute a uniform security instrument covering real 
property. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 
L Payment of Principal, futetest, Escrow Items, Prepayment Charges, a.nd Late Charges. 

Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any 
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items 
pursuant to Sectfon 3. Payments aue under the Note and this Security Instrument shall be made in U.S. 
currency. However, if any cltei:k or other instrument received by Lender as payment under tl1e Note or this 
Sei:uril)r Instrument is returned to Lender unpaid. Lender may require that any or all subsequent payments 
due under the Note and this Security Instrument be made in one or more of the followi11~ forms, as 
selected by Lender: (a) cash: (b) money order; (c) certified check, bank check, treasurer s check or 
cashier's Check, provided any such check is drawn upon an instituti.011 whose deposits are insnred by a 
federal agency, Instrumentality, or entity: or (d) Electronic Funds Transfer. 

Payments are deemed received by Lender when received at the location designated In the Note or at 
such oilier location as may be designated by Lender in accordance with the notice provisions in. Section 15. 
Lender may return any payment or partial payment if the payment or partial payments are insufficient to 
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan 
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial 
payments in the future, but Lender ls not obligated to apply such payments at the time such payments are 
accepted. lf each Periodic Payment is applied as of Us scheduleil due date, then Lender need not eay 
interest on unapplied funds. Lender may liold such unapplied funds until Borrower makes payment to bnng 
the Loan current. If Borrower does no! do so within a reasonable period of time, Lender shall either apply 
such funds or return them to Borrower. If not applied earlier. sucli funds will be applied to the outstan.ding 
principal balance under the Note Immediately prior to foreclosure. No offset or claim which Borrower 
mlg!:tt have now 01· in the future agalnst Lender shall relieve Borrower from making payments due under 
the Note and Oils Secm1ty Instrument or performing the cove11aots a11d agreements secured by this Security 
Instrument. 

2. Application of Pa~ents or Proceeds. Except as otherwise described in this Section 2, all 
payments accepted and applied by Lender shall be applied in the following order of priori!)': (a) Interest 
due under the Note; {b) principal due under the Note; (c) amounts due under Section 3. Such payments 
shall be applied to each Periodic Payment in the order In which It became due. Any remaining amounts 
sl1all be applied first to late charges, second lo any other an1ounts due under th.ls Securiiy ltistrument, and 
then to reduce the principal balance of the Note, 

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a 
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and 
the late charge, If more than one Periodic Payment ls outstanding, Lender may apply any payment received 
from Borrower to the repay.men! of the Petlodic Payments if, and to the extent that, eacli payment can be 
paid in full. To the extent that any eJ<cess exists after the payment is applied to the full payment of one or 
more Periodic Payments, such excess may be am)lied to any 1ate charges d.ue. Voluntary prepayments shall 
be applied flrst to any prepayment charges and then as described in the Note. 

Any appllcation of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under 
the Note shall not extend or postpone the due date, or change the an1onnt, of the Periodic Payments. 

3. Fllll.ds for Escrow Items. Borrower shall pay to Lender 011 the day Periodic PaYl_llents are due 
under the Note, until the Note is/aid in fnll. a sum (the "Ftmds") to provide for payment of amounts due 
for: (a) taxes and assessments an other items which can attain priority over this Security Instrument as a 
Ii.en or encumbrance on the Property; (b) leasehold payments or gronnd rents on the Property, if any; (c) 
premiums for any and all Insurance required by Lender under ·section 5; and (d) Mortgage Insurance 
premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage 
Insurance premiums !11 accordance with the provisions of Section 10. These items are called "Escrow 
Items." At origination or at any time during the term of the Loan, Lender may require that Comnmnl!JI 
Association Dues, Fees and Assessments, If any, be escrowed b:y Borrower, and such dues, fees and 
assessments shall be an Escrow Item, Borrower shall promptly furmsh to Lender all notices of amounts to 
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives 
Borrower's obligation to pay tile Funds for any or all Escrow Items. Lender may waive Borrower's 
obligation to pay to Lender Funds for any or all Escrow .Items at any time. Any such waiver may only be 

V·6A(CA] co201i.01 Paga 4 of15 Fonn 3005 1101 
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in writing. Jn the event of such waiver, Borrower shall pay directly, when and where payable, the amounts 
due for any Escrow Items for which payment of Funds has been waived by Lender and, If Lender requires, 
shall furnish to Lender receipts evidencing such payment within such lime period as Lender may require. 
Borrower's obligation to make such payments and to provide receipts shall for all pm·poses he deemed to 
be a covenant and agreement contained in this Security lnstrnmenl, as the phrase "covenant and agreement" 
is used in Section 9. If Bon·ower is obligated to pay Escmw Items directly. pursuant to a waiver, and 
Borrower fails to pay the amollllt due for an Escrow Item, Lender may exercise its rights under Section 9 
and pay such amount and Borrower shall then be obllgated under Section 9 to repay to Lender any such 
amount. Lender may revoke tbe waiver as to any or all Escrow Items at any time by a notice given in 
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in 
such amounts, tliat are then reqillred under this Section 3. 

Lender may, at any lime, collect and hold Funds Jn an amount (a) sufficient to pennlt Lend.er to apply 
the Funds at the time specified under RESPA, and (b) nnt to exceed the maximum amount a lender can 
require under RESPA. Lender shall estimate tbe amount of Funds due on the basis of current data and 
reasonable estimates of expenditu!'es of future Escrow Items or otl1erwlse in accordance with Applicable 
Law. 

The Funds shall be held in llll institution whose deposits are insured by a federal agency, 
it1strumental!ly, or entity (including Lender, If Lender is llll institution whose deposits are so insured) or in 
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the ti.me 
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds. annually 
analyzing the escrow account, or verifying the Escrow Items, unless Le.nder pays Borrower Interest on the 
Funds and Applicable bw permits Lender to make such a charge. Unless an agreement is made in writing 
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower 
any interest or earnings on the Funds. Borrower and Lender can agree in writl.ng, however, that interest 
shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the 
Fund.s as required by RESP A. 

If there Is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to 
Borrower for the excess funds in accordance with RESP A. If there is a shortage of Funds held In escrow. 
as defined under RESP A. Lender shall notify Borrower as required by RESP A, and Borrower shall pay to 
Lender the amount necessary to make up the shortage in accordance with RESPA, hut in no more than 
twelve monthly payments. If there is a deficiency of Funds held in escrow, as defined uoder RESP A, 
Lender shall notify Borrower as required by RESPA. and Borrower shall pay to Lender the amount 
necessary to make up the deficiency in accordance with RESPA, but In no more than twelve monthly 
payments. 

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund 
to Borrower any Funds held by Lender. 

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions 
attributable to the Property which can attain priority over this Security Instrument, leasehold pay1nenls or 
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments. if any. To 
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Sec!lon 3. 

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless 
Borrower: (a) agrees in writing to the payment of !lie obligation secured by the lien in a manner acceptable 
to Lender, but only so long as Borrower ls perl'orming such agreement; (b) contests the lien in good faith 
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to 
prevent the enforcement of tile lien while those proceedings are pending, but only until such proceedings 
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating 
the lien to this Security Instrument lf Lender determines that any part of the Properly is subject to a lien 
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying tile 

V-6A(CA) 10~0?1.01 P.i\g!.'l 5 af1B Form 3005 1101 
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or 
more of the actions set forth above In this Section 4. 

Lender may require Bo1rnwer to pay a one-time charge for a real estate tax verification andlor 
reporting service used by Lender In connection with this Loan. 

5. Property Insw:anee. Borrower shall keep the improvements now existing or hereafter erected on 
the Property insurnd agalMt kiss by fire, hazards included within the term "extended coverage," and any 
other hazards including, but not limited to, earthquakes and floods, for which Lender requires Insurance. 
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that 
Le!lder requires. What Lender requires pursuant to the preceding sentences can change during the term of 
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's 
right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may 
require Borrower lo pay. in connection with this Loan. either: (a) a one-time charge for flood zone 
determination, certification and tracking services: or (b) a one-time charge for flood zone determination 
and certification services and subsequent charges each time remappings or similar changes occur which 
reasonably might affect such determination or certification. Borrower shall also be responsible for the 
payment of any fees imposed by the Federal Emergency Management Agency in connection with the 
review of any flood zone determination resulting from an objection by Borrower. 

If Borrower fails to maintain any of the coverages described above, Lender may obtaln Insurance 
coverage, at Lender's option and Borrower's expense. Lender is under no obligation to purchase any 
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might 
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk, 
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower 
acknowledges that the cos! of the insurance coverage so ob!ained might significantly exceed the cost of 
insuran.ce that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall 
become additional debt of Borrower secured by this Security Instrument These amounts shall bear interest 
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notke from 
Lender to Borrower requesting payment. 

All insurance policies required by Lender and renewals of sud1 policies shall be subject to Lender's 
right to disapprove such policies, shall Include a standard mortgage clause. and shall name Lender as 
mortgagee and/or as an additional loss payee and Borrowe1' further agrees to generally assign rights to 
insurance proceeds to the holder of the Note up to the amount of the outstanding loan balance. Lender shall 
have the right to hold the policies and 1·enewal certifkates. If Lender requires, Borrower shall promptly 
give to Lender all receipts of paid premiums and renewal notices. If Borrower obtains any form of 
insurance coverage, not otherwise requJ.red by Lender, for damage to, or destructlon of, the Pn;iperty, such 
policy shall include a standard mortgage dause and shall name Lender as mortgagee and/or as an additional 
loss payee and Borrower further agr~s lQ generally assign rights to insurance proceeds to the holder of the 
Note up to the amount of the outstanding loan balance. 

In the event of loss, Borrower shall give prompt nolice to the insurance carrier and Lender. Lende.r 
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree 
in writing, any insurance proceeds. whether or not the underlying insurance was required by Lender, shall 
be applied to restoration or repair of the Property, if the restoration or repair ls economically feasible and 
Lender's security ls not lessened. During such repair and restoration period, Lender shall have the right to 
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure tl1e 
work has been completed to Lender's satisfaction, provided tl!at such inspection shall be undertaken 
prnmptly. Lendet may disburse proceeds for the repairs and restoration in a single payment or ln a series 
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law 
requires J.nterest to be paid 011 such insurance proceeds. Lender shall not be required to pay Borrower any 
interest or earnings on such proceeds. fees for public adjusters, or other third parties, retained. by 
Borrower shall not be paid out of the insurance proceeds and shalt be the sole obligation of Borrower. If 
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance 
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due. with 
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the excess, if any, paid to Borrower. Such ins!Jl'ance proceeds shall be applied in the order provided for ht 
Section 2. 

lf Bo.rrower abandons the Property, Lender may file, negotiate and settle any available Insurance 
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the 
insurance carrier has offered to settle a claim, tl1en Lender may negotiate and settle the claim. The 30-day 
period will begin when the notice is given. ln either event, or if Lender acquires the Property under 
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance 
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and 
(b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by 
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the 
coverage of the Property. Lender may use the Insurance proceeds either to repair or restore the Property or 
to pay amounts unpaid under the Note or this Security Instrull\ent. whether or not then due. 

6. Occupancy, Borrower shall occupy, establish, and use the Properly as Borrower's principal 
residence Within 60 days after the execution of this Security Instrument and shall continue to occupy the 
Properly as Borrower's principal residence for at least one year after the date of occupancy, unfoss Lender 
otherwise agrees in writing. which consent shall not be unreasonably withheld, or unless extenuating 
drcumstances exist which are beyond Borrower's control. 

7. Preservation, Maintenance 1111d Protection of the Pr()j,'lerty; Inspections. Borrower shall not 
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the 
Property. Whether or not Borrower is residing in the Properly, BmTOwer shall 11\aintain the Property In 
order to prevent the Prope.rty from deteriorating or decreasing in value due to its condition. Unless it is 
dete<mined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall 
promptly repair the Properly if damaged to avoid further deterioration or damage. If Insurance or 
condemnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower 
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such 
purposes. Lender may disburse proceeds for the repairs and restoration In a single payment or in a series of 
progress payments as the work is completed. If the ins!Jl'ance or coodemnation proceeds are not sufficient 
to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of 
such repair or restoration. 

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has 
reasonable cause. Lender may inspect the interior of the improvements on the Property. Lender shall give 
BotTower notice at the time of or prior to such an interior inspection specifying such reasonable cause, 

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application 
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower's 
knowledge or consent gave macerially false, misleading, or inaccurate lnfonnatlon or statements to Lender 
(or failed lo provide Lender with material information) in connection with the Loan. Material 
representations include, but are not limited to, representations concerning Borrower's occupancy of the 
Property as Borrower's priuc!pal residence. 

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. lf 
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there 
is a legal proceedbig that might significantly affect Lender's Interest ill the Property and/or rights under 
this Security Instrument (such as a proceeding lo bankruptcy, probate, for condemnation or forfeiture, for 
enforcement of a lien wbich may attain priority over this Security fostrument or to enforce laws or 
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is 
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security 
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing . 
the Properly. Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien 
which has priority over this Security Instrument; (b) appearing in court: and (c) paying reasonable 
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attorneyi;' fees to protect Its interest in the Property and/or rights under this Security Instrument, including 
its secured position in a bankruptcy proceeding. Securing the Property includes, but ls not limited to, 
entering die Properly to make repairs, change locks, replace or board up doors and windows, drain water 
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned 
on or off. Although Lender may tal<'.e action under this Section 9, Lender does not have to do so and is not 
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all 
actions authorized under this Section 9. 

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower 
secured by this Security Instrument. These amounts shall hear interest at the Note rate from the date of 
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting 
payment. 

If this Security Instrument is on a leasehold. Borrower shall comply with all the provisions of the 
lease. If Borrower acquires fee title to the Property, the leasehold and the fee tltie shall not merge unless 
Lender agrees to tile merger in writing. 

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of mahlng the Loan, 
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason, 
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer tl1at 
previously provided such insurance aod Borrower was required to make separately designated payments 
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain 
coverage substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially 
equivalent to the cost to Borrower of the Mortgage Insurance 1>rev!o11sly in effect, from an alternate 
mortgal'le insurer selected by Lender. If substantially equivalent Mortgage Insurance coverage is not 
available, Borrower shall confulue to pay to Lender the amouJJI of the separately designated payments that 
were due when the insurance coverage ceased to be in effect. Lender will accept, use and retain these 
payments as a non-refu.ndable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be 
non-refundable. notwithstanding the fact that tl1e Loan is ultimately paid ln full, and Lender shall not be 
required 10 pay Bormwer any interest or earnings on such loss reserve. Lender can no longer require loss 
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires) 
provided by an Insurer selected by Lender again becomes available. is obtained, and Lender requires 
separately designated payments toward the premiums for Mortgage Insurance. lf Lender required Mortgage 
Insurance as a condition of making the Loan and Borrower was required to 111al\e separately deslgi1ated 
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to 
maintain Mortgage Insurance In effect, or to provide a non-refundable loss reserve, until Lender's 
requirement for Mortgage Insurance ends in accordance with ally written agreement between Borrower and 
Lender providing for such termination or until termination is required by Applicable Law. Nothing In this 
Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note, 

Mortgage Insurance reimburses Lender (or any entity tl1at purchases the Note) for certain losses it 
may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage 
Insurance. 

Mortgage insmers evaluate tl1elr total risk on all such insmance in force from time lo time, and may 
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements 
are on terms and co11ditlons that are satisfactory to the mortgage Insurer ai1d the other party (or parties) to 
these agreements. These agreements may require the mortgage Insurer to make payments using any source 
of funds that the mortgage lnsumr may have available (which may include funds obtained from Mortgage 
lnsurailce premlums). 

As a result of these agreements, Lender. any pmchaser of the Note. another insurer, any reinsurer, 
any other entity. or any affil!ate of any of the foregoing, may receive (directly or indirectly) amounts that 
derive from (or might be characterized as) a por(ion of Bormwer's payments for Mortgage Insurance, in 
exchange for sharing or modifying tlie mortgage insurer's risk, or reducing losses. lf such agreement 
provides that an affiliate of Lender takes a share of the insmer's risk In exchange for a share of the 
premiums paid to the insurer, the arrangement is often termed "caiitive reinsurance." Further: 

(a) Any such agreements will not affect the amounts that Borrower has a.greed to pay for 
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amOUll.t 
Borrower will owe for Mortgage Insorance, aJ:ld they will not entitle Borrower to any refund. 
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(b) Any $1lch agreements will not affect the rights Borrower has • if any • with respect to the 
Mortgage In=ance nnder the Homeowaers Protection A.ct of 1998 or any other law, These rights 
may include the right to receive certain disclosures, to request and obtain caueell11tion of tbe 
Mortgage m=ance, to have the Mortgage fusurance terminated automatically, and/or to receive a 
refund of any Mortgage Insurance premi!lllls that were nnearned at the thne of $1lch cancellation or 
termination. 

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby 
assigned to and shall be paid to Lender. 

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repalr of 
the Property, if the restoration or repair ls economically feasible and Lender's security is not lessened . 
. Outing such repair and restoration period, tender shall have the right to hold such Miscellaneous Proceeds 
untll Lender has had al) opportunity to inspect such Property to e!lsure the work bas been completed to 
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the 
repairs and restoration in a single disbursement or in a series of progress payments as the work is 
completed. Unless an agreement ls made ltJ writing or Applicable Law requires Interest to be paid on such 
Miscellaneous Proceeds. Lender shall not be required to pay Borrower any interest or earnir1gs on such 
Miscellaneous Proceeds. If the restoration or repair is not economically feasible or Lender's security would 
be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument, 
whether or not then due. with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be 
applied in the order Jlrovlded for in Section Z. 

In the event of a total taking, destruction, or loss In value of the Property, the Miscellaneous 
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with 
the excess, if any, !laid to Borrower. 

In the event of a pructlal taking, destruction, or loss in value of the Property in which the fair market 
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or 
greater than the amount of the sums secured by this Security Instrument Immediately before the partial 
taking, destruction, or loss in value. unless Borrower and Lender otherwise agree in writing, the sums 
secured by this Security Instrument sball be reduced by the amount of the Miscellaneous Proceeds 
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the 
partial taking. destruction, or loss in value divided by {b) the fair market value of the Property immediately 
before the partial taking, destrnction. or loss in value. Any balance shall be paid to Borrower. 

In the event of a partial taking, destruction, or loss in value of the Property in which the falr market 
value of the Property Immediately before the partial taldn.g, destruction, or loss in value is less than the 
amount of the sums secured immediately before the partial taking, destruction, or loss ln value, u.nless 
Borrower and tender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums 
secured by this Security Instrument whether or not the sums are then due. 

If the Property is abandon.ed by Borrower, or if, after notice by tender to Borrower that tile 
Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for damages, 
Borrower falls to respond to Lender within 30 days after the date the notice is given, Lender is authorized 
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Properly or to the 
sums secured by this Securily Instrument. whether or not then due. "Opposing Party" means the third party 
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower bas a right of action in 
regard to Miscellaneous Proceeds. 

Borrower shall be in default if any action or proceeding, whether civil or crlmb:ial, is begun that, in 
Lender's judgment, could result In forfeiture of the Property or other material impairment of Lender's 
illterest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if 
acceleration has occurred, reinstate as provided hl Section 19, hy causing the action or proceeding to be 
dismissed with a ruling that, in tender's judgmeut. precludes forfeiture of the Property or other material 
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of 
ally award or claim for damages that are attributahle to the impairment of Lender's interest in the Property 
are hereby assigned and shall be pald to Lender. 

All Miscellaneous Proceeds that are not applied to restoration or repair of ti1e Property shall be 
applied in !he order provided for in Section 2. 

12. Borrower Not Released; Forbeara.nee BY Lender Not a Waiver, Extension of the time for 
payment or modltlcation of amortlzaUou of the s111ns secured hy this Security Instrument granted by Lender 
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to Borrower or any Successor in Interest of Borrower shall not operate to releillle the liability of Borrower 
or any Successors ln Interest of Borrower. Lender shall not be required to commence proceedings against 
any Successor in Interest of Borrower or to refuse to extend. time for payment or otherwise modify 
amortization of the sums secured by this Security Instrument by reason of al)y demwd made by the original 
Borrower or any Successors ln Interest of Borrower. Any forbearance by Lender in exercising any right or 
remedy inclmllng, without limitation, Lender's acceptance of payments from third perso1JS, entities or 
Successors in Interest of Borrower or lu amounts less than the amou11t then due, shall not be a waiver of or 
preclude the exercise of any right or remedy. 

13. Joint 1111d Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants 
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who 
co-signs this Security lnsi111ment but does not execute the Note {a "co-signer"): (a) is co"signing this 
Security Instrument only to mortgage, grai1t al)d convey the co-signer's interest in the Properly under the 
terms of this Security Instrument: (b) ls not personally obligated lo pay the sums secured by this Security 
Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or 
make any accommodations with regard to the terms of Ibis Security I!!strumeni or the Note without the 
co-signer's consent. 

Subject to the provisions of Section 18, wy Successor in Interest of Borrower who assumes 
Borrower's obligations under this Security I!!strument in writing, and is approved by Lender, shall obtain 
all of Borrower's rights and benefits under this Security Instrument. Borrower shall not be released from 
Borrower's obligations and liability under this Security Instrument unless Lender agrees to such release in 
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in 
Section 20) and benefit the successors and assigns of Lender. 

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with 
Borrower's default, for the purpose of protecting Lender's interest in the Property wd rights under this 
Sei;url(y Instrument, including, but not limited to, attorneys' foes. property Inspection and valuation fees. 
In regard to any other fees, the absence of express authority In this Security Instrument to charge a specific 
fee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge 
fees lliat are expressly prohibited by this Security Instrument or by Applicable Law. 

If the Loan is subject to a law which sets maximum loan charges, al)d that law is finally interpreted so 
that the interest or other loan charges collected or to be collected In connection with the Loan exceed the 
permitted llmlts, then: (.) •ny sud! loi!!! charge shall be reduced by the a1nolltll necessary to reduce the 
charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted 
limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal 
owed under the Nate or by making a direct payment to Borrower. If a refund reduces principal, the 
reduction. will be treated as a partial prepayment without any prepayment charge (whether or not a 
prepayment charge is prnv!ded for under the Note). Borrower's acceptance of any such refund made hy 
direct payment to Borrower will constitute a waiver of any light of action Borrower might have arising out 
of such overcharge, 

15. Notices. All notices given by Borrower or Lender In connection with this Securijy Instrument 
must be in wtitlng. Any notice to Bon·ower in connection with this Security Instrument shall be deemed to 
have been given to Borrower when mailed by f!t'St class mail or when actually delivered to Borrower's 
notice address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers 
unless Applicable Law expressly requires otherwise. The notice address shall be the Property Address 
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly 
notify Lender of Borrower's change of address. lf Lender specifies a procedure for reporting Bon·ower's 
change of address. then Borrower shall only report a change of address through that specified. procedure. 
There may be only one designated notice address under this Security Instrument at any one time. Any 
notice to Lender shall be given by delivering ii or by mailing it by first class mall to Lender's address 
stated herein unless Lender has designated another address by notice to Borrower. Any notice in 
connection with th.is Security Instrument shall 1101 be deemed to have been given to Lender until actually 
received by Lender. If any notice required by this Security Instrument is also required under Applicable 
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security 
Instrument. 
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16, Govll!"nixtg Law; Severability; Rules of Coustruction. This Security Instrument shall be 
governed by federal Jaw and tbe law of the jurisdiction in wblch the Property is located. All rights and 
obligations contained irl tills Security Instrument are subject to any requirements and limitations of 
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it 
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In 
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable 
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be 
given effect without the conflicting provision. 

As used In this Security Instrument: (a) words of the masculine gender shall mean and lnclude 
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and 
include the plutal and vice versa; and (c) the word "may" gives sole discretion wit!10ut auy obligation to 
take any action. 

17. Borrower's Copy. Borrower shall be given one copy of tl1e Note and of this Security Instrument. 
18. Transfer of the Property or a Beneficial Il!terest in BQtrower. As used in this Sect!oll 18. 

"Interest in the Property" means any legal or beneficial interest in the Property, Including. but not limited 
to, those beneficial interests transferred in a bond for deed. contract for deed, installment sales contract or 
escrow agreement, the intent of which is the transfer of title IJy Borrower at a future date to a purclu!ser. 

If an or any part of the Property or any Interest in the Property is sold or transfened (or if Borrower 
is not a natnral person and a beneficial interest In Borrower is sold or transferred) without Lender's prior 
written consent, Lender may require immediate payment in full of all sums secured by this Security 
Instrument However. this option shall not be exercised by Lender lf such exercise is prohibited by 
Applicable Law. 

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall 
provide a period of not less than 30 days from the date the notice Is given in accordance with Section 15 
within which Borrower must pay all sums secured by this Security lnstrument. If Borrower falls to pay 
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this 
Security Instrument without further notice or demand on Borrower. 

19. Borrower's Right to Reinstate After Aooeleratioo. If Borrower meets certain conditions, 
Borrower shall have the right to have e.nforcement of this Security Instrument discontinued at any time 
prior to the earliest of: (a) five days before sale of the Property pursuant to any power of sale contained in 
this Security Instrument; (b) such othe1· pedod as Applic•Me Law might spedfy for !he temrlnat!on of 
Borrower's right to reinstate; or (c) entry of a judgment enforcing tills Security Instrument Those 
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security 
Jnst,rument and the Note as if no acceleration had occurred; (b) cures any default of any other covernmts or 
agreements; (c) pays all expenses incurred in enforcing this Security l11strument, Including, but not limited 
to, reasonable attorneys' fees. property lnspecti<m and valuation fees, and other fees Incurred for the 
purpose of protecting Lender's interest in the Property and rights under this Security Instrument; and (d) 
takes such action as Lender may reasonably require to assure that Lender's interest in the Property aud 
rights ol'(der this Security Instrument, and Borrower's obligation to pay the sums secured. by tlds Security 
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and 
ell:jlenses in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c) 
certJfied check, bauk d1eck, treasurer's check or cashier's check, provided any such check is drawn upon 
an institntlon whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic 
Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby 
shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shail not 
apply in the case of acceleration under Section 18. 

:zo. Sale of Nl>te; Change of Loan Servicer; Notice of Grievance. The Note or a partial Interest In 
the Note (together witl1 this Security Instrument) can be sold one or more times without Rrior notice to 
Borrower. A sale might result in a change in the entity (known as the "Loon Servicer') that collects 
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan 
servicing obligations under the Note, this Security Instrument. iUld Applicable Law. There also might be 
one or more changes of the Loan Servicer unrelated to a sale of the Note. lf there ls a change of the Loan 
Servicer, Borrower will be given written notice of the change which will state the name and address of the 
new Loan Servker, the address to which payments should be made and any other information RESP A 
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requires in connection with a 11otice of transfer of servicing. If the Note ls sold and thereafter the Loan ls 
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations 
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not 
assumed by the Note purchaser unless otherwise provided by the Note purchaser. 

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an 
individual litigant or the member of a dass) that arises from the other party's actions pursuant to this 
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by 
reason of, this Security lnstrumem, until such Borrower or Lender has notified the other party (with such 
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the 
other party hereto a reasonable pedod after the giving of such notice to take corrective action. If 
Applicable Law p.rov!des a time period which must elapse befoi·e certain action can be taken, that time 
period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and 
opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to 
Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opporttmity to take corrective 
action provisions of this Section 20. 

21. Hazardous Substa.nces. As used in this Section 21: (a) "Hazardous Substances" are those 
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the 
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides 
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; 
(b) "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that 
relate to health, safety or environmental protection; (c) "Environmental Cleanup" indudes any response 
action, remedial action, or removal action, as defined in Environniental Law: and (d) an "Environmental 
Condition" means a condition that can cause, contribute to, or otherwise trigger an Environmental 
Cleanup. 

Borrower shllll not cause or permit the presence, use. disposal, storage, or release of any Hazardous 
Substances, or ihreateo to release any Hazardous Substances, on or in the Property. Borrower shall not do, 
nor allow anyone else to do, anything affecting the Property (a) that is ill violation of any Environmental 
Law, (b) which creates an Environmental Condition, or (c) which, due to the presence, use, or release of a 
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding 
two sentences shall not apply lo the presence, use, or storage on the Property of small quantities of 
Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to 
malntenan.ce of the Property (including, but not limited to, hazardous substances In consumer products). 

Borrower shall prom.ptly give Lender written notice of (a) any investigation, claim, demand, lawsuit 
or other action by any governmental or regulatory agency or private party involving the Property and auy 
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any 
Environmental Condition, including but not limited to, aoy sp!lllng, leaking, discharge. release or threat of 
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a 
H<!llardous Substance which adversely affects the vlllue of the Property. If Borrower learns, or is notified 
by any gt>Vemmental or regulatory authoriiy, or any private party, that any removal or other remediation 
of any Hazardous Substance affecting the Property ls necessary, Borrower shall promptly take all necessary 
remedial actions in accordance with Environmental Law. Notliing herein shall create any obligation on 
Lender for an Environmental Cleanup, 

V-6A(CA) 1oao1J,01 f'ege.1zor1s FQml 3005 1/01 
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: 
22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following 

ll<:>rr<:>wll!' s breach of any c<:>venant or agreeinent in this Security lnsti:ument (but J:l.ot pdor t<:> 
acceleration lltlder Section 18 llllless Applicable Law provides <:>tbttwise), The notice shall $peclfy: (11) 
the default; (b) the action required to cure the default; (c) a date, l).Ot less thm 30 days fl:ooi. the date 
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the 
default on or before the date specified in the notice may result in acceleration of the sums secured by 
this Security Instrument and sale of the Property. The notice shall further inform Borrower of the 
right to reinstate after acceleration and the right to bring a court action to assert the non·exilltence of 
a default or any other defense of Borrower to acceleration and sale. If the default ls not cured on or 
before tho date specified in the notice, Lender at its option may require immediate payment in full of 
all sums secured by this Security J:nstrument without further dem.and and may invoke the power of 
sale and any <:>ther remedies permitted by Applicable Law. Lender mall be entitled to collect all 
expenses incurred in pursuing the remedies provided in this Section 22, including, but not limited to, 
reas<:>nable attorneys' fees and costs of title evidence. 

If Lender invokes the powllt' of sale, Lender shall execute or cause Trustee to execute 11 written 
notice of the occurrence of an event of default and of Lender's election to cause the Property to be 
sold. Trustee shall cause this notice to be recorded in each COllllty in which any part of the Property 
is located. Lender or Trustee shall mail copies of the notice as prescribed by Applicable Law to 
Borrower and to the otber persons prescribed by Applicable Law. Trustee shall give public notice of 
sale to the persOilll and iu the manner prescribed by Applicable Law. After the time required by 
Applicable Law, Trustee, without demand <:>u Borr<:>wtt, shall sell the Property at public auction to 
the highest bidder at the time and place and Wldtt the terms designated in the notice of sale in ooe or 
more parcels and in any order Trustee determines. Trusti#O may postpone sale of all or any parcel of 
the Property by public announcement at the time and place of any previously scheduled sale. Lender 
or its designee xnay purchase the Property at any sale. 

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any 
covenant or warranty, expressed or implied. The recitals in the Trustee's deed shall be pdma facie 
evidence of the truth of the statements mitde therein. Trustee shall apply the proceeds of the sale in 
the following order: (a) to all expenses of the sale, including, but uot limited to, reasonable Trustee's 
aod attorneys• fees; (b) to all sums secured by this Security Iustrument; and (c) any excess to the 
person or persons legally entitled to it, 

23, Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall 
request Trustee to reconvey the Property and shall surrender this Security Instrument and all notes 
evidencing debt secured by this Security Instrument to Trustee. Trustee shall reconvey the Property 
without warranty to the person or persons legally entitled to it. Lender may charge such person or persons 
a reasonable fee for reconveying the Property, but only if the fee is paid to a third party (such as the 
Trustee) for services rendered and the charging of the fee Is permitted under Applicable Law. If the fee 
charged does not exceed the fee set by Applicable Law, the fee ls cotdus!vely presumed to be reasonable. 

24. Substitute Trustee. Lender, at its option, may from time to time appoint a successor trustee to 
any Trustee appointed hereunder by an instrument executed and acknowledged by Lender and recorded in 
the office of the Re~order of the county In which the Property is located. The instrument shall contain the 
name of the originlll Lender, Trustee and Borrower, the book and page where this Security l!lstrument is 
recorded and !lie name and address of the successor trustee. Without conveyance of the Property, the 
successor trustee sh~ll succeed to all the title, powers and du!ies conferred upon the Trustee herein and hy 
Applicable Law. This procedure for substitution of trustee shall govern to the exclusion of all other 
provisions for substitution. 

25. Statement of Obligation Fee. Lender may collect a fee not to exceed the maximum amount 
permitted by Applicable Law for furnishing the statement of obligation as provided by Sec1!011 2943 of the 
Civil Code of California. 

V..flA(CA) (0207).01 Pag'1i3Qf15 Fo11T1 3005 1/01 
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BY SIGNING BELOW. Borrower accepts and agrees to the terms and covenants contained in this 
Security Instrument and in any RIDER executed by Borrower and recorded with it. 

Witnesses: 

-------------lSeal) 
-Borrower 

_____________ ___,Seal) 
~Borrower 

~:Sorrower 

·~~.P~l) 
PATRICIA L f'ARAMOURE ·Borrower 

____________ __,Seal) 
~Borrower 

.. Borrower 

V-6A{CA) 102011.01 Paga 14or15 Fonn 3005 1101 
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State of CALIFORNIA 
Cou.nty of SaJ\f,;, ~""'L } SS. 

On before me, itt~~ ~. Oo, /\.b-k,,j M!1'c.. 
personally appeared 

MICHAEL E. BOYD AND PA TRICIA L. PARAMOURE 

''*' 
(or proved to me on the basis of satisfactory evidence) to be the person(s) whose ~::~~1~n:~~c~= 
to the within lnstrument and aclmo:~d to me that ~/they executed the same in ~/their 
authorized capacity(ies). and that by · /their signature(s) on the instrument the person(s) or the entity 
upon behalf of which the person(s) acted, executed the instrument. 

WITNESS my hand and official seal. 

V-GA(CA) (02011.01 Form 3005 1101 
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Order Number: 3169393<: 
Reference No; Boyd 
11tle Officer: Kristi Adams 

DESCRIPTION 

All that certain land situated In the State of California, County of SANTA CLARA, City of 
SUNlllYllAlE, described as follows: 

PAGE 18/29 

Al.I. OF I.OT 1101, AS SHOWN UPON THAT Cl:RTAIN MAP Ei\ITITl.ED, "TRACT NO. 2010 1.AKl!WOOD 
VII.LAGE 1110. !I" / WliICH MAP WAS l'IlflD FOR RECORD IN THI! OFFICE: OF THE COUNTY OF SANTA 
Cl.ARA, STATE OF CAUl'ORNIA, ON DECEMBER 18, 1957 IN BOOK l:l!I 01' MAPS, PAGES 16, 1'.7 AND 
18. 

APN No: 110-:23•025 
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ADJUSTABLE RATE RIDER. 
(LIBOR Six-Month Index (As Published In The Wall S'trcct lolll'nap- Rate Cais) 

LOAN NO.: -127 MIN: 166 
MERS Phone: 1-888-679-6377 

THIS ADJUSTABLE RATE RIDER ls made tl!Js 22nd day of DECEMBER, 2006 , and 
is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust. or 
Security Deed (the "Security lostrument") of the same date given by the undersigned ("Borrower") to 
secure Borrower's Adjustable Rate Note (Ille "Note") to 
PLAZA HOME MORTGAGE, INC, SAN BRANCH 
("Lender") of the same date and covertng the property descrtbed in the Securtty Instrument and lo<:<ited at: 
1090-1092 LAKEBIRD DRIVE. SUNNYVALE. CA 94089· 
[Property Address] 

THIS NOTE PROVIDES FOR A CHANIJE IN MY FIXED INTEREST RATE TO AN 
ADJUSTABLE INTEREST RATE. 11lIS NOTE LIMITS 11lE AMOUNT MY 
ADJUSTABLE INTEREST RATE CAN CHANGE AT ANY ONE 11ME AND THE 
MAXIMUM RATE I MUST PAY. THIS NOTE ALLOR{}' MON1HLY PAYMENT 
OP1TONS FOR AN INI11AL PERIOD. THIS NOTE l\1AY REQUIRE UNPAID 
INTEREST TO BE ADDED TO LOAN PRINCIPAL AND REQUIRE ME TO PAY 
ADDITIONAL INTEREST ON THE UNPAID INTEREST (NEOATIVE 
AMORTIZATION). 

ADPlTlONAL COVENANTS. In addition to the covenants and agreements made In the Security 
Instrument. Borrower and Lender further covenant and agree as follows: 

A. ADJUSTABLE RATBANDMONTin,YPAYMBNTCHANGBS 
The Note provides for an initial interest rate of 7,250 %. The Note also provides for a 

change in the initial rate to an adjustable interest rate and changes to payments, as follows: 

3. PAYMENTS 
(A) Time and Place of Payments 
I will make my monthly payments 011 the first day of each month beginning on 

FEBRUARY, 2007 . I will make these payments every month untll I have paid all of the principal 
and interest and any other charges described below that I may owe under this Note. Each monthly payment 
will be applied as of Its scheduled due date and wlll be applied to Interest before Principal, if any, if, on 

JANUARY 01, 2037 , I still owe an1ounts under this Note, l will pay those amounts in foll on that 
date, which ls called the "Maturity Date." 

5 YR OPTION ARM RIDER-MULTISTATE- BSR 1056 
MTA·LIBOR Six Month Index Poge 1 of o LENDER SUPPORT SVSTEMS, INC. BSR· 1 O.BSR (06106) 
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I will make my monthly payments at PLAZA HOME MORTGAGE, INC. SAN BRANCH 
5090 SHOREHAM PLACE #206, SAN DIEGO, CA 92122 
or at a different place if required by the Note Holder. 

(II) Amount of My Monthly Payments 

PAGE 20/29 

I will pay illterest by making payments In the amount of US $ 1,$23.96 (the "Minimum 
Payment") every month until either (i) the first Interest Rate Change Date set forth In Section 4(A), or (ii) 
payment of the Minimum Payment on my next scheduled payment date would cause my principal balance 
to exceed the Maximum Llmlt set forth in Section 3(0), whichever event occurs first (the "Opti(ln 
Period"). The Minimum Payment ls calculated based upon the amount of Interest that will accrue each 
month at a rate equal to 4.250 %. Payment of the Minimum Payment amount wm result it1 accrued 
but unpaid interest being added to Principal. The unpaid Principal and. any accrued but unpaid interest will 
then accrue additional Interest at the rate then Jn effect. This practice is knnwn as negative amortization. 

After the expiration of the Option Period, I will pay interest by making payments in an amount 
sufficient to pay interest as it accrues every month until JANUARY 01, 2017 (the "Interest Only 
Period"). This amou!lt will be determined by the Note Holder as set forth In Section 4(C). In addition, if I 
make payments of principal and/or accrued unpaid Interest during the Interest Only Period, my monthly 
interest-only payment amount will change and will be based on the remaining Principal and my then 
current interest rate, 

After the expiration of the Interest Only Period, I will pay principal and interest by making 
payments every month for the remaining term (the "Full Amortization Period"). The amount of payments 
during the Full Amortization Period will be determined by the Note Holder as set forth bl Section 4(C), 

(C) Additions to My Unpaid Principal 
During the Option Period, my monthly paym.ent could be less titan or greater than the amount of 

interest owed each month. For each month that my monthly payment Is less than the Interest owed, the 
Note Holder w.ill subtract the amount of my monthly payment from the amo11t1t of the interest portion and 
will add the difference t(l my unpaid Principal. Interest will accrue on the amount of this difference at the 
Interest rate required by Section 2 or Section 4. For each month that the monthly payment is greater tl1an 
the inte~est portion, the Note Holder will apply the payment to interest before Principal. 

(D) Limit ® My Unpaid Principal; Increased Minimum Payment 
My unpaid Principal can never exceed the Maximum Limit equal to 
ONE HUNDRED TEN AND OOOl1000THS percent of the Principal amount I origin.ally 

borrowed. My unpaid Principal could exceed that MaXimum Li.mil due to additions to my unpaid Principal 
described in Section 3(C). If on any payment due date l would exceed tile Maximum Limit hy paying my 
Minimum Payment, then my monthly payn1ent will be adjusted to an amount equal to the Interest Only 
Payment described ln Section 3(E)(i). l will continue to pay that amount until the Interest Only Period 
expires. 

(S) Additional PaymMt Options 
During the Option Period, the Note Holder may provide me with up to three (3) additional 

payment options (the "Payment Options"), I will be eligible to select one of the Payment Options if ii 
results in a larger monthly payment than my regular Minimum Payment. I may be given the following 
Payment Options: 

$ Yll.OF'flON ARM RlDER- MULTISTATl5-6Sll.1056 
MTA·Ll!IOR Six Month Index Page Z of 5 

12-12020-mg    Doc 8366-8    Filed 03/26/15    Entered 03/26/15 16:32:46     Priore
 Declaration Exhibit F    Pg 19 of 28



01/09/2012 07:46 7142475123 VAULT PAGE 21/29 

(i) Interest Only Payment: Pay only the ammmt that would pay the interest portion of the monthly 
payment at I.be current Interest rate. The Principal balooce will not be decreased by this Payment 
Option and it is only available if the interest portion exceeds the Minimum Payment. 
(ii) Fully Amortized Payment: Pay the amount necessary to pay the looo off (Prindpal ood 
Interest) at the Matu:rity Date In subs((ll)t!ally equal payments, at the then current interest rate. 
(Iii) 15 Year Amortized Payment: Pay the amount necessary to pay the loan off (Principal and 
Interest) within a fifteen (15) year term from the first payment due date in subs((ll)tially equal 
payments, at the then curreot interest rate. 

These Payment Options are only applicable lf they are greater than the Minimum Payment. 
(F) Notice of Changes 
The Note Holder will dellver or mall to me a notice of any ch<111ges in my Minimum Payment 

before the effective date of any change. The notice will include the amount of my m()llthly payment, any 
information required by law to be given to me and also the title and telephone number of a person who w!ll 
answer any question l may have regarding the notice. 

4. ADJUSTABLE INTEREST RATE 
(A) Interest Rate Change Dates 
The interest rate I will pay will change on the first day of JANUARY, 2012 and the 

adjustable interest rate l will pay may change on that day every 6th month thereafter. The date on which 
my interest rnte changes is called an "Interest Rate Change Date." 

(B) The Index 
Begiuniug with th~ flcst Interest Rate Change Date, my adjustable interest rate will be based on an 

Index. The "Index" is the average of interbank offered rates for six month U.S. dollar-denominated 
deposits in the London market ("LIBOR"). as published In '!he Wall Street loWJJaf. The most recent index 
figure available as of the first business day of the month immediately preceding the month In which the 
Interest Rate Change Date occurs is called the "Current Index." 

If the index is no longer available, the Note Holder will choose a new index that is based upon 
comparable information. The Note Holder will give me notice of this choice. 

(C) Calculation of Interest Rate Changes 
Before each Interest Rate Change Date, the Note Holder will calculate my new interest rate by 

adding TWO AND ONE QUARTER percentage points ( 2.250 %) to the Current Index. 
The Note Holder will then round the result of this addition lo the nearest one-eighth of one percentage 
point (0.125%). Subject to the limits stated in Section 4(D) below, Ibis rounded amount will be my new 
interest rate until the next Illterest Rate Change Date. 

5 YR OPTION ARM RllJER-MULTISTAT& BSR 1056 
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The Note Holder will then determlne the amount of the monthly payment. If the Interest Rate Change 
Date occurs duxing the Intexest-Only Period, the new monthly Interest-only payment wlll be based on the 
unpaid Principal that I am expected to owe at the Interest Rate Change Date and my new interest rate. If 
the Interest Rate Change Date occurs during th.e Full Amortization Period, my new monthly payment will 
be in an anmunt suftlclen! to repay the unpaid Principal that I am expected to owe at the Interest Rate 
Change Date at my new Interest rate in substantially equal payments. 

(D) Limits on Interest Rate Changes 
The interest rate I am required to pay at the first Interest Rate Change Date will not be greater 

thau 1 Z.250 % or less than :u1so %. Thereafter. my interest rate will never be increased or 
decreased on any single Interest Rate Change Date by more than ONE AND 000/1000THS percentage 
point(s) ( 1 .ooo %) from the rate of interest I have been paying for the preceding 6 
months. My interest rate will never be greater than 12.250 %. 

(E) Effective Pate of Changes 
My new interest rate will become effective on each Interest Rate Change Date. I will pay the 

amount of my new mQnthly payment beginning on the first monthly payment date after the Illterest Rate 
Change Date until the amount of my tnonthly payment changes again. 

(F) Notice of Changes 
The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the 

amount of my monthly payment before the effective date of any change. The notice will include 
information required by law to be given to me and also the title and telephone number of a person who will 
answer any question ! may have regarding the notice. 

S YR OPTION ARM RJO~ MUL TISTAT5- BSR 1056 
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this 
Fixed/Adjustable Rate Rider. 

&:z:_ ~Seal) 
PATRICIA L. PARAMOURE -Borrower 

-Borrower 

·Born.wver .Borrower 

·Borrower ·Borrower 

5 YR OPTION ARM RIDCR-MULTISTATE- BSR 1056 
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LOAN NO.: -127 

VAULT 

PREPAYMENf RIDER 
(Multi~State) 

PAGE 24/29 

MIN: 168 
MERS Phone: 1-888-679-6377 

This Prepayment Rider is made this 22nd day DECEMBER, 2006 of and is 
incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or 
Secmity Deed (tile "Security Instrument") of the same date given by the undersigned (the 
"Borrower") to secure Borrower's Note (the "Debt Instrument") to 
PLAZA HOME MORTGAGE. INC. SAN BRANCH 
(the "Lender") of the same date and covering the property described in the Security Instrument 
and located at 
1090-1092 LAKEBIRD DRIVE, SUNNYVALE, CA 94089-
(tile "Property") 

Additional Covenants. Notwithstanding anything to the contrary set forth in the Debt 
Instrument, any addenda to the Debt Instrnment or the Security Instrument, Borrower and 
Lender covenant. and agree as follows: 

Subject to the prepayment penalty provided below, I have ilie right to make 
payments ol' principal at any time before they are due. A payment of principal only is 
kllOWll as a "prepayment". A "full prepayment" is the prepayment of the entire unpaid 
principal due under the Debt Instrument A payment of only part of the unpaid prlocipal 
is known as a "partial prepayment". When I make a prepayment, I will tell the Note 
Holder in writing that I am doing so. I may not designate a payment as a prepayment if I 
have not made all the monthly payment due under the Debt Instrmne11t. 

If, within the 12 ·month perlod beginning with the date I execute the Debt 
Instrument (the "Penalty Period"), I make a full prepayment, or partial prepayment in 
any twelve (12)-month period that exceeds 20% of the original principal loan amount, I 
will pay a prepayment charge as consideration for the Note Holder's acceptance of such 
prepayment. Tile prepayment charge will equal the lesser of (a) the amount of interest 
that would accrue during a six (6) -month period 011 the amount prepaid that exceeds 20% 
of the orlginal jlrinclpal balance of the Debt Instrument, calculated at ilie rate of interest 
in effect under the terms of the Debt Instrument at the ti.me of the prepayment; or (b) the 
maximum allowable prepayment penalty permitted by applicable law or regnlation. No 
prepayment charge w!ll be assessed for any prepayment occurring after the Penalty 
Periou. 

The Note Holder will apply all prepayments to reduce the amount of principal 
that l owe under the Debt Instrument. However, the Note Holder may apply my 
prepaymellt to the accrued and unpaid interest on the prepayment amount, 6efore 
applying my prepayment to reduce the principal amount of the Debt lllstrnment. If I 
make a partial prepayment, there will be no change in the due dates of my monthly 
payments unless the Note Holder agrees in writing to those changes. 

BSR 1024 Prepay Rider - Hard Page 1 of3 LENDER SUPPORT SYSTEMS, INC. BSR·29.BSR 
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If the Debt Instrument is an Adjustable Rate Note, partial prepayments may 
reduce the amount of my monthly payment after tbe first interest rate Change Date 
following the partial prepayment.However, any reduction due to my partial prepayment 
may be offset by an interest rate increase. If tbe Debt Instrument is not an Adjustable 
Rate Note, partial prepayments will not change the amount of my monthly payments 
unless the Note Holiler agrees 111 writing to these changes. 

The Note Holder's failure to collect a prepayment charge at the time a 
prepayment is received shall not be deemed a waiver of su.ch charge. Any prepayment 
charge not collected at the time the payment is received shall be payable on demand. 

All other provisions of the Security Instnunent are unchanged and remain ill full force and 
effect. 

6SR 1024 Propay Rider· Hard Page Z of J 
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BY SIGNING BELOW, Borrower accepts and agrees to the tenns and covenants 
contained in this Prepayment Rider. 

~Borrow.tr 

------~-------'Seal) 
~Borrower 

~Borrower 

"Borrower 

-BOf1'0Wer 

____________ _.,.Seal) 
~Borro\'Vi?-r 

BSR 1024 Prepay Rider· Hord Page 3 of 3 
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VAULT 

1-4 FAMILY RIDER 
(Assignment of Rents) 

PAGE 27/29 

MIN: 168 
MERS Phone: Hl86·679·S3 77 

THIS 1 ·4 FAMILY RIDER. Is made this 22nd day of DECEMBER, 2006 , 
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed 
of Trust, or Security Deed (the "Security Instrument") of the same date given by the 
undersigned (the "Borrower") to secure Borrower's Note to 
PLAZA HOME MORTGAGE, INC. SAN BRANCH 

(the "Lender") of the same date and covering the Property described in the Security 
Instrument and located at: 

1090-1092 LAKEBIRD PRIVE, SUNNYVALE, CA 94089· 
!Property Address] 

1-4 FAMILY COVENANTS. In addition to the covenants and agreements made in the 
Security Instrument, Borrower and Lender further covenant and agree as follows: 

A. ADDITIONAL PROPERTY SUBJECT TO THE SECURITY INSTRUMENT. In addition to 
the Property described in the Security Instrument, the following items now or hereafter 
attached to the Property to the extent they are fixtures are added to the Property description, 
and shall also constitute the Property covered by the Security Instrument; building materl<1ls, 
appliances and goods of every nature whatsoever now or hereafter located in, on, or used, or 
intended to be used In connection with the Property, including, but not limited to, those for 
the purposes of supplying or distributing heating, cooling, electricity, gas, water, air and light, 
fire prevention and extinguishing apparatus, security and access control apparatus, plumbing, 
bath tubs, water heaters, water closets, sinks, ranges, stoves, refrigerators, dishwashers, 
disposals, washers, dryers, awnings, storm windows, storm doors, screens, blinds, shades, 
curtains and curtain rods, attached mirrors, cabinets, paneling and attached floor coverings, 
all of which, including replacements and additions thereto, shall be deemed to be and remain 
a part of the Property covered by the Security Instrument, All of the foregoing together with 
the Property described in the Security Instrument (or the le<>sehold estate if the Security 
Instrument is on a leasehold) are referred to in this 1 ·4 Family Rider and the Security 
Instrument as the "Property." 

B. USE OF PROPERTY; COMPLIANCE WITH LAW. Borrower shall not seek, agree to or 
make a change in the use of the Property or its zoning classification, unless Lender has 
agreed in writing to the change. Borrower shall comply with all laws, ordinances. regulations 
and requirements of any governmental body applicable to the Property. 

C. SUBORDINATE LIENS. Except as permitted by federal law, Borrower shall not allow 
any lien inferior to the Security Instrument to be perfected against the Property without 
Lender's prior written permission. 

0. RENT LOSS INSURANCE Borrower shall maintain insurance against rent loss in 
addition to the other hazards for which insurance is required by Section 5. 

MULTISTATE 1-4 FAMILY RIDER- Fannie Mae/Freddie Mao UNIFORM INSTRUMENT 
Form 3170 1101 
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E. "BORROWER'S RIGHT TO REINSTATE' 013..ETEIJ. Section 19 is deleted. 

F. BORROWER'S OCCUPANCY. Unless lender and Borrower otherwise agree in writing, 
Section 6 concerning Borrower's occupancy of the Property is deleted. 

G. ASSIGNMENT OF LEASES. Upon Lender's request after default, Borrower shall assign 
to Lender all leases of the Property and all security deposits made In connection With leases 
of the Property. Upon the assignment, Lender snail have the right to modify, extend or 
terminiite the existing leases and to execute new leases, in Lender's sole discretion. As used 
in this pa.ragraph G, the word "lease" shall mean "sublease" if the Security Instrument Is on a 
leasehold. 

H. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION. 
Borrower absolutely and unconditionally assigns and transfers to lender all the rents and 
revenues ("Rents") of the Property, regardless of to whom the Rents of the Property are 
payable. Borrower authorizes Lender or Lender's agents to collect the Rents, and agrees that 
each tenant of the Property shall pay the Rents to lender or lender's agents. However, 
Borrower shall receive the Rents until: (i) Lender has given Borrower notice of default 
pursuant to Section 22 of the Security Instrument, and {ii) Lender has given notice to the 
tenant(s) that the Rents are to be paid to Lender or lender's agent. This assignment of Rents 
constitutes an absolute assignment and not an assignment for additional secunty only. 

If lender gives notice of default to Borrower: {i) all Rents received by Borrower shall be 
held by Borrower as trustee for the benefit of Lender only, to be applied to the sums secured 
by the Security Instrument: (ii) Lender shall be entitled to collect and receive all of the Rents 
of the Property; (iii) Borrower agrees that each tenant of the Property shall pay all Rents due 
and unpaid to Lender or Lender's agents upon Lender's written demand to the tenant; (iv) 
unless applicable law provides otherwise, all Rents collected by Lender or lender's agents 
shall be applied first to the costs of taking control of and managing the property and 
collecting the Rents, including, but not limited to, attorney's fees, receiver's fees, premiums 
on receiver's bonds, repair and maintenance costs, insurance premiums, taxes, assessments 
and other charges on the Property, and then to the sums secured by the Security Instrument; 
(v) Lender, Lender's agents or any Judicially appointed receiver shall be liable to account for 
only those Rents actually received; and (vi) lender shall be entitled to have a receiver 
appointed to take possession of and manage the Property and collect the Rents and profits 
derived from the Property without any showing as to the inadequacy of the Property as 
security. 

If the Rents of the Property are not sufficient to cover the costs of taking control of and 
managing the Property and of collecting the Rents 11ny funds expended by Lender for such 
purposes shall become indebtedness of Borrower to Lender secured by the Security 
Instrument pursuant to Section 9. 

Borrower represents and warrants that Borrower has not executed any prior assignment 
of the Rents and has not performed, and will not perform, any act that would prevent lender 
from exercising its rights under this paragraph. 

Lender. or Lender's agents or a judicially appointed receiver, shall not be required to enter 
upon, take control of or maintain the Property before or after giving notice of default to 
Borrower. However, Lender, or Lender's agents or a judicially appointed receiver, may do so 
at any time when a default occurs. Any application of Rents shall not cure or waive any 
default or invalidate any other right or remedy of Lender. This assignment of Rents of the 
Property shall terminate when all the sums secured by the Security Instrument are paid in full. 

!. CROSS-DEFAULT PROVISION. Borrower's defiiult or breach under any note or 
agreement in which Lender has an interest sl1all be a breach under the Security Instrument 
and Lender may invoke any of the remedies permitted by the Security Instrument, 

V-57R (0411 ).01 Page 2 of 3 Form 3170 1/01 
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained 
in this 1 ·4 Family Rider. 

ll;-ukd f · {(/""'~Ao-£ ----1(Seal) 
MICHAELE BOYD di!)fj-& '- -Borrower 

~Borrower ~Borrower 

uBorrower 

----------~---<Seal) 
uBorrower 

V-57R (0411),01 Page 3 of 3 Form 3170 1/01 
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RECORDING REQUESTED BY: 

LSI TITLE COMPANY, INC. 

WHEN RECORDED MAIL TO: 
ETS Services, LLC 
2255 North Ontario Street, Suite 400 
Burbank, California 91504-3120 

TS No.: 27-C Loan No.: - 1412 

THIS IS TO CERTIFY THAT THIS IS A FULL, 
TRUE AND CORRECT COPY OF THE ORIGINAL 
RECORDED IN THE OFFICE OF THE COUNTY 

RECORDING FEE: $21.00 
----''----~~~~~~~ 

RECORDED ON: March 1, 2011 

AS DOCUMENT NO: 2011-0009161 

BY: s/ menghong but 
FIDELITY NATIONAL TITLE INSURANCE CO. (LSI DIVISION) 

SPACE ABOVE THIS LINE FOH RECORllEfl'S USE 

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER DEED OF TRUST 

IMPORTANT NOTICE 
IF YOUR PROPERTY IS IN FORECLOSURE BECAUSE YOU ARE BEHIND IN 
YOUR PAYMENTS IT MAY BE SOLD WITHOUT ANY COURT ACTION, 
and you may have the legal right to bring your account in good standin~ by paying all of your past 
due payments plus permitted costs and expenses within the time permitted by law for reinstatement 
of your account, which is normally five business days prior to the date set for the sale of your 
property. No sale date may be set until three months from the date this notice of default may be 
recorded (which date of recordation appears on this notice). 

This amount is $22,284.40 as of 2/25/2011 , and will increase until your account becomes 
current. While your property is in foreclosure, you still must pay other obligations (such as insurance 
and taxes) required by your note and deed of trust or mortgage. If you faH to make future payments 
on the loan, pay taxes on the property, provide insurance on the property, or pay other obligations as 
required in the note and deed of trust or mortgage, the beneficiary or mortgagee may insist that you 
do so in order to reinstate your account in good standing. In additfon , the beneficiary or mortgagee 
may require as a condition of reinstatement that you provide reliable written evidence that you paid all 
senior liens, property taxes , and hazard insurance premiums. 

Upon your written request, the beneficiary or mortgagee will give you a written itemization of the 
enti re amount you must pay. You may not have to pay the entire unpaid portion of your account, 
even though full payment was demanded, but you must pay all amounts in default at the time 
payment is made. However, you and your beneficiary or mortgagee may mutually agree in writing 
prior to the time the notice of sale is posted (which may not be earlier than the three month period 
stated above) to, among other things. (1) provide additional time in which to cure the default by 
transfer of the property or otherwise; or (2) establish a schedule of payments in order to cure your 
default; or both (1) and (2). 

Following the expiration of the time period referred to in the first paragraph of this notice, unless the 
obligation being foreclosed upon or a separate written agreement between you and your cred itor 
permits a longer period , you have only the legal right to stop the sale of your property by paying the 
enti re amount demanded by your creditor. To find out the amount you must pay, or to arrange for 
payment to stop the foreclosure, or if your property is in foreclosure for any other reason, contact, 
GMAC MORTGAGE, LLC 
C/O ETS Services, LLC 
2255 North Ontario Street, Suite 400 
Burbank, Californ ia 91504-3120 
(81 8) 260-1600 phone 
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NOTICE OF DEFAULT AND ELECTION TO SELL UNDER DEED OF TRUST 

If you have any questions, you should contact a lawyer or the governmental agency which may have insured your loan. 
Notwithstanding the fact that your property is in foreclosure, you may offer your property for sale provideclthe sale is 
concluded prior to the conclusion of the foreclosure . 

Remember, YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT 
ACTION. 

NOTICE IS HEREBY GIVEN: That Executive Trustee Services, LLC dba ETS Services, LLC is 
either the original trustee, the duly appointed substituted trustee, or acting as agent for the trustee or 
beneficiary under a Deed of Trust dated 1/16/2007, executed by MICHAEL BOYD AND PATRICIA 
L PARAMOURE, HUSBAND AND WIFE AS JOINT TENANTS, as Truster, to secure certain 
obligations in favor of MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., AS NOMINEE 
FOR PLAZA HOME MORTGAGE, INC. A CORPORATION, as beneficiary , recorded 1/24/2007, as 
Instrument No. 2007-0004088, in Book XX, Page XX, of Official Records in the Office of the 
Recorder of Santa Cruz County, California describing land therein as: 

AS MORE FULLY DESCRIBED IN SAID DEED OF TRUST 

including ONE NOTE FOR THE ORIGINAL sum of $647,000.00; that the beneficial interest under 
such Deed of Trust and the obligations secured thereby are presently held by the undersigned; that a 
breach of, and default in, the obligations for which such Deed of Trust is security has occurred in 
that payment has not been made of: 

Installment of Principal and Interest plus impounds and/or advances which became due on 11/1/2010 plus late charges, and 
all subsequent installments of principal, interest, balloon payments, plus impounds and/or advances and late charges that 
become payable. 

That by reason thereof, the present beneficiary under such deed of trust, has executed and 
delivered to said duly appointed Trustee, a written Declaration of Default and Demand for same, and 
has deposited with said duly appointed Trustee, such deed of trust and all documents evidencing 
obligations secured thereby, and has declared and does hereby declare all sums secured thereby 
immediately due and payable and has elected and does hereby elect to cause the trust property to 
be sold to satisfy the obligations secured thereby. 

The undersigned declares that the beneficiary or its authorized agent has declared that they have complied with 
California Civil Code Section 2923.5 by making contact with the borrower or tried with due diligence to contact 
the borrower as required by California Civil Code Section 2923.5. 

Dated: 2/2512011 
ETS Services, LLC as Agent for Beneficiary 

BY: 24 ,,. 
Sandra Guevara 
TRUSTEE SALE OFFICER 
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RECORDING REQUESTED BY: 

LSI TITLE COMPANY, INC. 

WHEN RECORDED MAIL TO: 
Executive Trustee Services, LLC 
dba ETS Services, LLC 
2255 North Ontario Street, Suite 400 
Burbank, CA 91504-3120 
APN: 110-23-025 

TS No. : - 300 Loan No.: 915 

THIS IS TO CERTIFY THAT THIS IS A FULL, TRUE AND 
CORRECT COPY OF THE ORIGINAL RECORDED 
IN THE OFFICE OF SANTA CLARA COUNTY 

RECORDING FEE: $21.00 
~~~~~~~~~ 

RECORDED ON: September 14, 2011 

AS DOCUMENT NO: 21316462 
~~~~~~~~~ 

BY: s/ ANDRES CORTEZ 
LSI TITLE COMPANY 

NOTICE OF DEFAULT A ECTION TO SELL UNDER DEED OF TRUST 

IMPORT ANT NOTlCE 
IF YOUR PROPERTY IS IN FORECLOSURE BECAUSE YOU ARE BEHIND IN 
YOUR PAYMENTS IT MAY BE SOLD WITHOUT ANY COURT ACTION, 
and you may have the legal right to bring your account in good standing by paying all of your past due 
payments plus permitted costs and expenses with in the time permitted by law for reinstatement of 
your account, which is normally five business days prior to the date set for the sale of your property. 
No sale date may be set until three months from the date this notice of default may be recorded 
(which date of recordation appears on this notice) . 

This amount is $17,675.41 as of Sep 13, 2011, and will increase until your account becomes 
current. While your property is in foreclosure, you stfll must pay other obligations (such as insurance 
and taxes) required by your note and deed of trust or mortgage. If you fai l to make future payments 
on the loan, pay taxes on the property, provide insurance on the property, or pay other ob ligations as 
required in the note and deed of trust or mortgage, the beneficiary or mortgagee may insist that you 
do so in order to reinstate your account in good standing . In addition, the beneficiary or mortgagee 
may require as a condition of reinstatement that you provide reliable written evidence that you paid all 
senior liens, property taxes, and hazard insurance premiums. 

Upon your written request, the beneficiary or mortgagee wi ll give you a written itemization of the 
entire amount you must pay. You may not have to pay the entire unpaid portion of your account, even 
though full payment was demanded, but you must pay all amounts in default at the time payment is 
made. However, you and your beneficiary or mortgagee may mutually agree in writing prior to the 
time the notice of sale is posted (which may not be earlier than the three month period stated above) 
to, among other things. (1) provide additional time in which to cure the default by transfer of the 
property or otherwise; or (2) estab lish a schedule of payments in order to cure your default; or both 
(1) and (2). 

Following the expiration of the time period referred to in the first paragraph of this notice, unless the 
obligation being foreclosed upon or a separate written agreement between you and your creditor 
permits a longer period, you have only the legal right to stop the sale of your property by paying the 
entire amount demanded by your cred itor. To find out the amount you must pay, or to arrange for 
payment to stop the foreclosure, or if your property is in foreclosure for any other reason, contact, 
GMAC Montgage, LLC. 
CIO Executive Trustee Services, LLC dba ETS Services, LLC 
2255 North Ontario Street, Suite 400 
Burbank, CA 91504-3120 
800.665.3932 phone 
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NOTICE OF DEFAULT AND ELECTION TO SELL UNDER DEED OF TRUST 

If you have any questions, you should contact a lawyer or the governmental agency which may have insured your loan. 
Notwithstanding the fact that your property is in foreclosure, you may offer your property for sale provided the sale is 
concluded prior to the conclus ion of the foreclosure. 

Remember, YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT 
ACTION. 

NOTICE IS HEREBY GIVEN: That Executive Trustee Services, LLC dba ETS Services, LLC is 
either the original trustee, the duly appointed substituted trustee, or acting as agent for the trustee or 
beneficiary under a Deed of Trust dated 12/22/2006, executed by *MICHAEL E BOYD* AND 
*PATRICIA L PARAMOURE*, HUSBAND AND WIFE AS JOINT TENANTS, as Truster, to secure 
certain obligations in favor of MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., AS 
NOMINEE FOR PLAZA HOME MORTGAGE, INC. SAN BRANCH, as beneficiary, recorded 
01/04/2007, as Instrument No. 19250966, in Book XX, Page XX, of Official Records in the Office of 
the Recorder of Santa Clara County, California describing land therein as: 

AS MORE FULLY DESCRIBED IN SAID DEED OF TRUST 

including ONE NOTE FOR THE ORIGINAL sum of $515,000.00; that the beneficial interest under 
such Deed of Trust and the obligations secured thereby are presently held by the undersigned; that a 
breach of, and default in, the obligations for which such Deed of Trust is security has occurred in that 
payment has not been made of: 

Installment of Principal and Interest plus impounds and/or advances which became due on 
5/1/2011 plus late charges, and all subsequent installments of principal, interest, balloon 
payments,, plus impounds and/or advances and late charges that become payable. 

That by reason thereof, the present beneficiary under such deed of trust, has executed and 
delivered to said duly appointed Trustee, a written Declaration of Default and Demand for same, and 
has deposited with said duly appointed Trustee, such deed of trust and all documents evidencing 
obligations secured thereby, and has declared and does hereby declare all sums secured thereby 
immediately due and payable and has elected and does hereby elect to cause the trust property to be 
sold to satisfy the obligations secured thereby. 

The undersigned declares that the beneficiary or its authorized agent has declared that they 
have complied with California Civi l code Section 2923.5 by making contact with the borrower 
or tried w1ith due diligence to contact the borrower as required by California Civi l Code Section 
2923.5 

Dated: Sep 13, 2011 
ETS Services, LLC as Agent for Beneficiary 

<a:tS BY: ___ _____ _ _____ _ 

Dee Ortega 
TRUSTEE SALE OFFICER 
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B 10 Modified (Official Fonn 10) (12111) 

UNITED STATES BANKRUPTCY COURT FOR THE SOUTHERN DISTRICT OF NEW YORK PROOF OF CLAIM 

Name of Debtor and Case Number: er, .J 
._j C,il~ b. f?;G£.L i z.. • I 2 o 2-o (It, 6) 

NOTE: Tl)is form should not be used to make a claim for an administrative expense (other than a claim asserted under i 1 U.S.C. § 503(b)(9)) arising after the commencement of the 
case. A "request" for payment of an administrative expense (other than a claim assened under 11 U.S.C. § 503(b)(9)) may be filed pursuant to 11 U.S. C § .503. 

Name of Creditor (the person or other entity to whom the debtor owes money or property): LI Check this box ifthis claim 

~/'1AG /110RTGA~& amends a previously filed 

Name and addresS where notices should be sent: 
claim. 

S"Tcvc,.J b.A/6£..L 
Court Claim 

Number: 

7SI /$f.C..)(fJ<. A tJC. t.J · C. (If known) 

fJ /U/171 41'~ Fl-1 3d-C/0.J 
Filed on: 

LI Check this box if you are aware 

Telephone number: 32.J..-b~'-1 -3«17~ email: S/€.. .. 1~1f,9ei..z1tv YAl/~tJ that anyone else has filed a proof 

Name and address where payment should be sent (if different from above): ., of claim relating to this claim. 
Attach copy of statement giving 
particulars. 

S. Amount of Claim Entitled to 
Telephone number: email: Priority under 11 U.S.C. 

§507(a). Hany part of the claim 
falls into one of the following 

1. Amount of Claim as of Date Case Filed:$ categories, eb~k the box 
!fall or part of the clllim is secured, complete item 4. specifying the priority and state 

If all or part of the claim is entitled to priority. complete item 5. the amount. 

LI Check this box if the claim includes interest or other charges in addition to the principal amount of the claim. Attach a statement that itemizes LI Domestic ~upport obligations 
interest or charl!es. under ll U.S.C . 

2. Basis for Claim: /'1 l)-eT6AG £ . clt> T-C: ?w:'.7(a)(l)(A) or (a)(I )(B). 

(See instruction #2) ages; salaries, or 

3. last four digits of any nwnber by 3a. Debtor may bave $Cbeduled acrount as: 3b. Uniform Claim Identifier (optional): 
commissions (up to Sl 1,725*) 
earned within 180 days before 

which tnditor identllies debtor: the case was filed or the 

!:l.L8. i (See instruction #3a) (See instruction #3b) 
debtor's business ceased, 
whichever is earlier - 11 

4. Secured Claim (See instruction #4) 
U.S.C. §507 (a)(4). 

Check the appropriate box if the claim is secured by a lien on property or a right of setoff, attach required redacted documents, and provide the 0 C-ootnbutions to an employee 

requested infonnation. ~ benefit plan- 11 u.s.c. §507 
CaXS). 

Nature of property or right of setoff: Real Estate LI Motor Vehicle LIOther sr1'.Jp to $2,600* of deposits 
Describe: 

% ~ixed LIVariable 
toward p~, lease, or 

Value of Property: S / &5; tX'Y.> Annual lnterest Rate '·-ZS rental of property or services 
(when case was flied) for personal, family, or 

Amount of arrearage and other charges, as of the time case was filed, included In secured claim, household use - 11 U.S.C. 

if any: S Basis for perfection: 
§507 (a)f7). 

0 Taxes or penalties owed to 

'I <(,~Ot?O governmental units - 1 IU.S.C. 
Amount of Secured Claim: S Amount Unsecured: S §507 (a)(8). 

O Other - Specify lll>J>licable 
6. Claim Pursuant to 11 U.S.C. § 5m(b )(9): paragraph of 11 U.S.C. §507 Indicate the amount of your claim arising from the value of any goods received by the Debtor within 20 days before May 14, 2012, the dale of 

(a)(_). commencement of the above case, in which the goods have been sold to the Debtor in the ordinary course of such Debtor's business. Attach documentation 
SllJlPOl1ing such claim. 

Amount entitled to priority: s (See instruction #6) 

7. Credils. The amount of all payments on this claim has been credited for the purpose of making this proof of claim. (See instruction #7) 

1,tca . t:>d 
8. Documents: Attached are redacted copies of any documents that support the claim, such as promissory notes, purchase orders, invoices,. $ 
itemized statements of running accounts, contracts, judgments, mortgages, and security agreements. If the claim is secured, box 4 has been 
completed, and .redacted copies of documents providing evidence of perfection of a security interest are attached. (See instruction #8, and the • Amounts are subject to 
definiticm of '.'redacted".) adjustment on 411113 and every 
DO NOT SEND ORIGINAL DOCUMENTS. A TT ACHED DOCUMENTS MAY BE DESTROYED AFTER SCANNING. 3 years thereafter with respect 

If the documents are not available, please explain: to cases commenced on or 
after the date of adjustment. 

9. Signature: (See instruction #9) Check the appropriate box. 

!JI{~ the trustee, or the debtor, or 0 I am the creditor. CJ I am the creditor's authorized agent. 0 I am a guarantor, surety, 
(Attach copy of power of attorney, if any.) their authorized agent indorser, or other codebtor. 

(See Bankruptcy Rule 3004.) (See Bankruptcy Rule 3005.) 

RECEIVED I ........... ,,..., ofpojwy ..... ;,-pro_, m "'" oJ,;m • Iruo """"'°"m~koowlodgo. _oo,..,, 
reasonable belief. • .. d · 
:i::Narne: ?<r~~G-J b.f<6Ei- ?_..__ O ~ Sc;c/;JoJ~ 1 0 2012 OCT 
Company: (Signature) v (Date) 
Address and telephone number (if different from notice address above): 

~ URTZMAN CARSON CONSULTANTS 

Telephone number: Email: 
Penalty for presehlingfraudulent claim: Fme of up to $500,000 or unpnsonment for up to 5 years, or both 11111111111111111111111111111 llll Ill Ill II II Ill Ill Ill 

1212020121010000000000029 
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j 
BAR 

Contract For Sale And Purchase 

t* PARTIES: Tracy Kuehne ("Seller"), 
2* and Steven & Lourdes Rigel CH/W) _ _ _ _ _ _ _ _ _ __ _ __ _ _ _ _ {"Buyer"), 
3 hereby agree that Seller shall sell and ~uyer shall buy the following described Real Property anclPersonal Property (collectively "Property") 
4 pursuant to the terms and conditions of this Contract for Sale and Purchase and any riders and add911da ("Contract;: 
5 I. DESCRIPTION: 
6* (a)tegal description ofthe Real Property located in Brevard County, Florida: Tax ID: 5931 
r Parcel ID: 28-37-27-75-0013.0-0004.00 
8* Lot 4 Block 130 Port Malabar Unit 5 
9* 
10 
11 
12* 
13* 
14* 

15* 
Items of Personal Property (and leased items, if any) ~eluded are: _____ ~ __ ,_;....._-'-,_;.....--,_;.....-"--,_;.....-'---'-'-~,_;..... 

16* II. PURCHASE PRICE (U.$. currency): . • . -- ~· ....................................•...... ·•· ........ :. $ 
17 PAYMENn . 

" .. · .. ' ·. -._: --_:,- .. _.,- -: \ ... >­

. .. . 
··, .'.:'~: .. , 

c ·\;"": ,,,..,, 

1.000.00, . - '"'-.i 18* (a) OePosit held In escrow by -State TitlePanlters (Escrow Agent) in tile amount of (checks suqe(;t to clearance} $ 
19* (b) Addltional escrow deposit to be made to Escrow Agent within __ days after Effective Date $ -• --·-< '·•<,c;ft!~~ 
20* (see Paragraph llQ in the amount of .... .. .... . . , ...... .. ........ . . . . . . . .. .... ; ... , ..•........ . .. , , . .. . , ... , - -
21 * (c) Financing (see Paragraph IV) in the amount of ......... . . , ..... . . . . ... .. .... . ; ... -. ..... .. • .......•. _. , ... , . , $·~-~1..;,_6~5..-.0_0_0.~0....,,(f , :>. -'"'.f 
22· ( ) 0th - $ c'.;i{ :;_ -d er .. .. .. .. . . ..... .....•.. . •.. ..•. .• . . ....... • .........•. ,:·· · · · · ·· · ·· · ··· ··· · · ···' ··· · ·· ·, ·····' ·~~..;.....;...~~,.;;..___. 
23 (e) Balance to close by cash, wire transfer or LOCALLY DRAWN -cashier's or official bank check(s), subject · 
24* toadjustments or prorations . ...... ......... ..... . . . .... . .. . ....... ; . .. . . .. .. . . . . . .. . . . . • . . . . . . .. . . . . . . . $ Ci:OO .:i 
25 Ill. TIME FOR ACCEPTANCE OF OFFERANP COUNTEROFFERS; EFFECTIVE DATE: _ _ -•- _ _ _- _ _ __ .- _ _ __ _ _ _ . -._ _ ___ .---. • _ 
26 (a) It this offer is not executed by and delivered to all parties OR FACT OFSG;CUTION comm.unicated in 'N:ri~ngb~!Weeo tf1ep~~on. OI" 
27* before _ _ _ 9/V2007 -_ _ - _ . the deposit(s) will, at Buyer'S,option,<be ret1.J1J1ed and this offerwithc.lrawn. UNLES~OTH>i ;; \;·''~ 
28 ERWISE STATED, THE TIME FOR ACCEPTANCE OF ANY COUNTEROFFERS SHALL BE 2 DAYS FROM THE DATE lllE COUN- /< '% 
29 TEROFFER IS DELIVERED. __ . _ _ ._ _ _ _ _ __ . _ _ _ _ _ ·- __ _ .• . __ ·.</ ·;;·1 
30 (b) The date <>fContract ("Effective Date") will be the date when the last one of the Buyer and ~lier has signed or initial~ th~. gttei; ff. m~, " ;;,-; 
31 final counteroffer. If such date is not otherwise set forth in this Contract. then the "Effective Date• shall be the date cietemiined ab6ve•fol'<; 
32 acceptance of this offer or, if applicatJle, .the final counteroffer. 
33 IV.. FINANCING: 
34* Eja)This is a cash transaction with no contingencies for financing; _ . __ •. -- _ _ _ _ . -•- _ ___ _ __ ___ _ _ _ i j 
35* ,~_(b) This Contract is contingent on Buyer obtaining approval~a loan("Loan APPr()\18(1 within~ days frf blank, then _30 d8 --

~ ;c~~~=f:Jkafi:~To~s;~~~~~l~ 
39 Effective Date. Buyer<shaH use reasona,ble dffigence to: ootain -LoanJ>.pproval and notify Seller In writing of LoanAPPi'.OVali .'. 
40 Approval Date; satisfy terms and concfrtions of the Loan Approval; and elqse.the-loan. Loan .Appf0vajyt11ich r~u~es - a CQl'lditior) __ --. 
41 the sale of other property shall notbe deefll0cjLoan Approval for purposes otthis subparagraph. Buyer shall pay alHoan e~sas· 
42 does not deliver written notice to Seller by l.,oan Approval Date stating Buyer has eltf"ler obtained Loan Approval or waiveq this fi --
43 tingency, then either party may cancel . this Cqntract by delivering written notlce-("Gancellation Notice; to the other. notla.ter 
44 days prior to Closing. Seller's Cancellation Notice must state that Buyer has three (3)c1ays to deliverto _ ~II~ Wrjtten :~t~,-
45 financing -contingency. _It Buyer has u~ _ du_e diligence and has not obtained {.oan Approval before cancellation ~s p _ : _ - y · -

46 shall be refunded the deposit(s). Unless this financing contingency has been waived. this Contract shallJ~air:i supfeqt -
47 by Closing, of those conditions of Loan Approval related to the Property; - -
48* a (c) Assµrription of existing mortgage (see rider for tenns); or _ _ ______ > < , ___ _ __ _ _ ___ . _ __ _ __ -• > 

49* a (d) Purchase money note and mortgage to. Seller (see Standards B and K and riders: addenda; or special ~uses f()I" IE!IJ!IS)-
50* V. _TITLE EVIDENCE: -At least __ ' - days frf blank. then 5 days) before Closing a title insurance commitment with legible copies oti , 
51 listed as exceptions attached thereto ("Title Commitment; and, after Closing; an owner's policy of title insurance (see Standard A f9r 
52 be obtained by: _ _ _ • •_-_· < 
53* (CHECK ONl.Y ONE): )((1) Seller, at ~er·s expense and delivered to Buyer or Buyer's attorney; .or _ .•--.--·_ it 

;~: _ (CHECK HERE): a If :!~!u:6f~J!u:;;i:~sheci instead of title insurance. and attach rider tor tenns. or ~~1 
56* vt. _ CLOSING DATE; This fl"8flS8Ction shall be c!Osed and the closing documents del'tvered on _ _ _ 101712007 _ _ _ _ _ (•o _ -
57 modified by other proviSions ofthis Contract. If Buyer is unable to obtain Hazard, Wind, Rood, or Homeowners' insu~ance at ar 
58 due to extreme weather conditions, Buyer rnaY delay Closing for up to 5 days after such coverage becomes available. . _ _ .- . __ < 

59 . VII. RESTRICTIONS; EASEMENTS; UMITATI()NS: Seller shall convey mart<etable title ·subject -. to: comprehensive. _land lll)6 · pl?f} 
60 restrictions, prohibitions and other requirementsjmposed by governmental authority; restrictions and matters appearing on the plat _or~ 
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I 

FIRST PAYMENT NOTICE 

OCTQBER 9. 2007 

Dear Borrower: 

We wish to...take 'this oppornmity to welcome you as a customer of HOMECOMINGS FINANCIAL, LI..C (F/K/A 
HOMECOMINGS FINANCIAL NETWORK. INC' ) and to provide you with the following information . regarding 
your loan. 

In accordance with the terms of the Note and Mortgage, your first monthly payment is due and payable on or before 
DECEMBER 1 , 2007. All succeeding payments are due and payable on the first day of the month. 

Your initial monthly payment will be as follows: 

Monthly Principal and Interest: $ _ _._......0.,.5,,_6~5......_1 

Monthly Property Tax Deposit: $ ___ 1_2..,6~. -1~7 

Monthly Hazard Insurance Deposit: t ___ ..,a_,_2~. 2 ... s ... 
Monthly Annual Assessment Amount: 

$ _____ _ 

Montllly Flood Insurance Deposit: $ _____ _ 

Monthly Mortgage Insurance Deposit: $ ___ 1_3_3~3_2_ 
$ _____ _ 

·-----~ $ _____ _ 

Total Initial Monthly l>ayment: $ ___ 1~4 ... 0 ... 3~2-5 

You will be provided with monthly payment coupons for your convenience. However, if yoµr initial pa~ent coupon 
has not arrived by the time you need to make your payment, please detach and mail the coupon below along\With your 
check to the address indicated. Our mailing address for all correspondence is: \ 

GMAC Mortgage, LLC 
P.O. Box 4622 
Waterloo, IA 50704-4622 
800-766-4622 

Please include your loan number on all correspondence. 

Please provide us with the following information in order for us to assure timely receipt of your monthly mortgage billing 
statements and to correspond with you on any other matters ofimportance. Please sign below and return to the mailing 
address provided above. 

*Mailing Address/P .O . Box _______________________________ _ 

(• Indicate mailing eddrus mm ...... •ettlemofltl 

City, State & Zip Code 

Present Telephone Number (include area code), ____________ _,,_..,.~..,......---.,..,....---------

If IIWe the Borrower(s) desire the mailing address to be different than the address of the Property indicated on the Deed 
of Trust, Borrower(s) must provide the correct mailing address. I/We certify the above mailing information to be true 
and correct and further agree to notify the holder of service of the note immediately of any change of address by certified 
mail, return receipt requested, to the above referenced address. No other knowledge, whether actual or constructive by 
the holder of the Note or any of its agents or employees, will be sufficient to put the holder of the Note on notice of any 
change of Borrower(s) .mailing address and/or telephone ~umber. 

STEVEN D RIGEL ·Borrower LOURDES L RIGEL -Borrower 

-Borrower -Borrower 

............................................................. .................. 7··········· .. ··········"'''''''' '"'"'"'''''''""'''''' ''•·································· .. ····· 

NAME: STEVEN D RIGEL 
AMOUNT: $1,403.25 

FIRST PAYMENT COUPON 

LOAN NUMBER·-18·9 · 
DATE DUE: DE 1, 2007 

A I.ate charge will be assessed if payment is receive<! at this designated location after the 15th calendar day following 
the due date indicated above. 

Send payment to: 
GMAC Mortgage, LLC 

P.O. Box 780 
Waterloo,_IA 50704-0780 

First Payment Notice 

Using overnight mail service. send paymentto : 
GMAC Mortgage, LLC 

6716 Grade Lane, Bldg 9, Suite 910 
Louisville. KY 40213-1407 

MFCD8677-I 

047.:56841~9 
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- ---·------- ------·-- ----·-- ----~-------···· -- ~- -- ----·------·--------·----------

GENERAL LOAN PARAMETERS: 

Purchase Price: 
Appraisal Price : 
Down Payment:;: 
Original Balance: 
Term In Months: 
Interest Rate: 

Borrower: RIGEL, STEVEN 

165,000.00 
165,000.00 

0.00 
165,000.00 

360 
6.6250% 

AMORTIZATION SCHEDULE 

Pmt # Interest Principal P&I PMI 

Loan #: ~18-9 

Tot Pmt Balance LTV 
========================·====;::·=========================·=.=====·====·======·====·==========.= 

1 
2 
3 
4 
5 

- 6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
1 6 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 

910.94 
910.13 
909.33 
908.51 
907.70 
906.87 
906.05 
905.22 
904.38 
903.54 
902.70 
901. 85 
901. 00 
900.14 
899.27 
898.41 
897.53 
896.65 
895. 77 
894.88 
893.99 
893.09 
892.19 
891. 29 
890.37 
889.46 
888.53 
887.61 
886.67 
885.74 
884.:.?9 
883 . . 8'5 
882.89 
881. 93 
880.97 
880 .• 00 
879. 0.3 
878.05 
877 .. 06 
876.07 
875.07 
874.07 
873 . 07 
872. 05 
871. 03 
870.01 
868.98 
867.95 
866.90 
865.86 
864.81 
863.75 
862.68 
861. 61 
860.54 
859 "45 
858.37 
857.27 
856.17 
855.07 
853.95 
852.84 
851.71 
850.58 
849.44 

145.57 1056.51 
146.38 1056.51 
147.18 1056.51 
148.00 1056.51 
148.81 1056.51 
149.64 1056.51 
150.46 105o.51 
151.29 1056~51 
152.13 1056.51 
152.97 1056.51 
153.81 1056 ~ 51 
154.66 1056.51 
155.51 1056.51 
156.37 1056.51 
157.24 1056.51 
158.10 1056.51 
158.98 1056.51 
159.86 1056.51 
16.0. 74 1056. 51 
161.63 1056.51 
162.52 1056.51 
163 .. 42 1056. 51 
164.32 1056.51 
165.22 1056.51 
166 .. 14 1056.51 
167.05 1056.51 
167.98 1056.51 
168.90 1056.51 
169 .. 84 1056. 51 
170.77 1056.51 
171.72 1056.51 
172~66 1056.51 
173.62 1056.51 
174 .58' 1056.51 
175 .. 54 lQ56 .51 
176051 1056.51 
177.48 10:56.51 
178., 46 1a56 .51 
119 ; 45 1056. 51 
180044 ;I.056. 51 
181 . 44 :, - " 1056. 51 
18~ .~-14 1056.51 
183.44 1056.51 
184 A6 1056. 51 
185.48 1056.51 
186.50 1056.51 
187.53 1056. 51 
188.56 1056.51 
189 .. 61 1056.51 
190.65 1056.51 
191.70 1056.51 
192.76 1056.51 
193.83 1056.51 
194.90 1056.51 
195.97 1056.51 
197.06 1056.51 
198.14 1056.51 
199.2~ 1056.51 

- 20.0. 34 1056. 51 
201.44 1056.51 
202.56 1056.51 
203.67 1056.51 
204.80 1056.51 
205.93 1056.51 
207.07 1056.51 

133.32 1189.83 164854.43 
133. 32 1189. 83 - 164708, 05 
133.32 1189.83 164560.87 
133.32 1189.83 164412.87 
133.32 1189.83 164264;06 
133.32 1189.83 164114.42 
133 . 32 1189.83 163963 .~6 
133.32 1189.83 163812.67 
133.32 11.89.83 163660.54 
133 .3.2 1189. 83 163507 .57 
133.32 1'189.83 163353.76 
133.32 1189.83 163199.10 
133. 32 1189. 83 163043. 59. 
133. 32 1189. 83 162887.22 
133.32 1189.83 162729.98 
133. 32 1189. 83 16.2571. 88 
133 .32 1189.83 162412.90 
133.32 1189.83 162253.04 
133.32 1189.83 162092.30 
133.32 1189.83 161930.67 
133.32 1189. 83 161768.15 
133.32 1189.83 161604.73 
133.32 1189.83 16144.0.41 
133.32 - 1189.83 161275.19 
133 ; 32 1189.83 161109.05 
1~3 .3. ~ l ;J.89. 83 160942 .00 
133.32 1189.83 160774.02 
133. 32- ' 11.89 . 83 160605 .12 
133.32 1189.83 160435.28 
133 .32 1189 . 83 160264 .51 
133 , 32..... .118St~ '83 160092. 79 
133.32··~ :1.113fL l3} 159920.13 
133.32 l :l:cS:9.83 159746.51 
13:3 . 32'_ '\ >H .89,.'; 83 15957;L.93 
1'33/ 3? - .t cfi~1J-.)83 159396.39 
133 . . 32 :i,:1,:-139 ~ .. a:~ 1?9219. 00 
1331. 32 .·-. , J : 159042 AO 
l33 L3'2:'·'•·--.- , ·=· r$B863 294 
i33i·?\~ ; ·- ·- ' " .. 1586-84 49 
13.3 ..... a2 _ -· -. :·a·.3' 158504 :05 
133.32 ; 'J_, '.9·>8.:31 158322 .61 
i-:n.32 · 1i."89\ -1l.3 - :tsai4·0 .i7 
133 .32 ;L189d~3 157956. 73 
133.32 1189.83 157772.27 
133 .32 llS-9 ;-8.3 157586 .79 
133. 32 1189 .83 157400. 29 
133.32 11 89 . 83 157212 .. 76 
133.32 1189.83 157024.20 
133.32 1189.83 156834.59 
133.32, 1189.83 156643.94 
133~32 1189.83 156452.24 
133.32 1189.83 156259.48 
133 .. 32 1189.83 156065.65 
133.32 1189.83 155870.75 
133.32 1189.83 155674.78 
133. 32 1189. 83 155477. 72 
133. 32 11.89. 83 155279. 58 
133.32 1189.83 155080.34 
133.32 1189.83 154880.00 
133.32 1189.83 15467.8.56 
133 . 32 1189.83 154476.-0-0 
133.32 1189.83 154272.33 
133.32 1189.83 154067.53 
133.32 1189.83 153861.60 
133 .32 ; 1189 . 83 J.53654.53 -
""' °"" . ..;..- -- ::..- .-~ ~· 1 ·. 'lt toi ·ri {~_,n"~' -·~;'.;:-> .,-~,°C ~ A 'A c/~_;1- -:-; 

99.9117% 
99 .• 8230% 
99.7338% 
99. 6441% 
99.5539% 
99.4632% 
99.3720% 
99.2804% 
99.1.882% 
99.0954% 
99. 00:22% 
98 .. 9085% 
98.8142.% 
·9a. 7195% 
98.6242% 
98 . 5284% 
98.43.20% 
98. 3351% 
98.2377% . 
98 . 1398% 
98.0413% 
97.9422% 
97,8426% 
97.7425% 
97.6418% 
97 : 5406% 
97 ; 4388% 
97. 3364% 
97, 2335% 
97 . 1300% 
97.0259% 
96. 9212% 
96 . 8160% 
96 . 7102% 
96.6038% 
96 . 4968% 
96.3893% 
9.6. 2811% 
96 .. 1724% 
96.063Q% 
95. 9530% 
95.8425% 
95 ; 7313% 
95.6195% 
95.5071% 
95.3941% 
95.2804% 
95.1661% 
95.0512% 

-94 .. 9357% 
94. 8195% 
94.7027% 

1 94 . 5852.% 
' 94 .4671% 
. 94. 3483% 
94.228~% 
94 . 1088% 

~··~: ~~~~: . - >;'.~l 
93 •7445% 
93 ~ 6218% 
93 .4983 % 
93 ;3742% . -
93.2494% 
9_3 .1239'% 

.. -•o-'l .a .a7'7s-
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GMACMortg 
3451 Hammond ve 
POBox780 
Waterloo, IA 50 04-0780 

S'IEVEND GEL 
LOURDES L GEL 
751NEBEC RA 
PALMBAY, 32905 

GEL LOURDES L RIGEL 

~£Mortgage 

RE: Accotmt Number -189 
Property Address 751NEBF.cKERAVENUE 

PALMBAY,FL32905 

Cong atulations! our request for a loan modification has been approved subject to the following: 
-Receipt o your contribution in the form of certified funds 
-Receipt o the signed and (if applicable) notarized and/or witnessed loan modification agreement 
and any a chments 
-Receipt o clear title, if applicable 

ts of the e closed Loan Modification Agreement and instructions for completing and returning it 
are as follows: 

• e contribu ·on amount of $1,500.00 in the fonn of certified funds is due in our office by October 
6, 2012. 

• interest rate is 4 .625%. If you are approved for a step rate modification, the 
are listed in the Modification Agreement. 

• · s modifi ·on may incorporate principal deferment of $48, 4 79 .00 that will result in a principal 
ayment that will be due when the term of your loan expires October 01, 2052 (Maturity Date). 

• ·s type of odification may incorporate some forgiveness of principal and/or interest, resulting in 
reduction o your New Principal Balance. The amount of your principal forgiveness will be $0.00 
d interest · be $0.00. This may result in a tax consequence to you and we encourage you to 

professional to discuss any questions you may have. 
• e first m · eel payment begins November 01 , 2012. 
• odified Pa ent Amount 

Prin pal and Interest $521.26 
$396.84 
$918.10 

• ink signature (paper), enclosed are multiple copies of the Modification 

I 
t 

greement; lease retain one copy for your records and return all other original Modification 
greements You must sign and return the Modification Agreements to us in the enclosed, 
re-paid en lope. The signed Modification Agreement must be received in our office on or 
efore Octo r 06, 2012. If the Modification Agreements have notary provisions at the end; do 
OT sign th enclosed Loan Modification Agreements unless you are in the presence of a notary. 

- 1 - vl PRJ200123 PM 1RAD FAFF 514492-000058 
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I 
l 

erefore, in nsideration of the mutual promises and agreements contained herein, and other good 
hie consid ration, the receipt and sufficiency of which are hereby acknowledged, and intending to 

y bound, th parties hereto agree as follows (notwithstanding anything to the contrary contained in 
or Securi Instrument): 

I. lecigesthatas of the EffectiveDate, the amount payable under the Note and Security 

2. 

3. 

Principal Balance) is $162,384.88. The ''New Principal Balance" less the deferred 
forgiven P cipal Balance shall be referred to as the "Interest Bearing Principal Balance" and this 
unt is $Il3 905.88. This represents a reduction in my old principal balance (the balance due prior 

to e date of s loan modification) by$48,479.00 (Total Deferred+ Forgiven Principal) of which 
$0 00 is being rgiven in full and $48, 479 .00 is being deferred (the ''Deferred Principal Balance") 

· the Term my loan expires (the Maturity Date), or when I payoff my loan at the time when I 
y interest in my home, refinance the loan, or when the last scheduled payment is due, 

an the Lender ·11 be under no obligation to refinance my loan. Until I am required to payoff the 
D erred Princi al Balance, I will not be required to pay interest or make monthly payments on the 
de rred amoun . 

ower hereb renews and extends such indebtedness and promises to pay jointly and severally to 
order of r the Principal Balance, consisting of the amount(s) loaned to Borrower by Lender 

but unpaid interest capitalized to date as applicable, along with any other amounts 
ue under the terms of the original Note and Security Instrument. 

4. In · rest will be barged on the unpaid, non-deferred, ''New Principal Balance" until the non-deferred 
p · cipal has b paid in full. Borrower promises to pay interest at the rate of 4.625% from October 
01 2012 until I payoff my loan at the time when I sell or transfer any interest in my home, refinance 
th loan, or wh the last scheduled payment is due. If Step Rate: The rate of interest I pay will 

ge based u n Payment Schedule below. 

5. ower pro es to make monthly principal and interest payments of $521 .26, beginning on 

Inte 

ember 0 I, 012, and continuing thereafter on the same day of each succeeding month, according 
e Payment chedule below until all principal and interest is paid in full. Borrower will make such 
ents at 34 I Hammond Avenue, Waterloo, Iowa, 50702 or at such other place as Lender may 

Rate 

unts indicated in this paragraph do not include any required escrow payments for 
d insurance or property taxes; if such escrow payments are required the monthly 

higher and may change as the amounts required for escrow items change. 

If Step Rate: 

PAYMENT SCHEDULE 

Monthly 
Principal 
and 
Interest 
Payment 
Amount 

Monthly 
Escrow 
Payment 
Amount 

Total 
Monthly 
Payment 

Payment Begins 
On 

Payment 
Ends on 

4.625 Oct er 01, 2012 $521.26 $396.84, $918.10, November 01, 2012 October 01, 2052 
mayadjust mayadjust 

I 
I 
I 
' 

periodically periodically 

-5- 514492-000058 
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.. ---~--· ... · 

!.:·-· 

9/1'1./12 Credit Reports: ScoreSense.com 

• • • 
Unknown Curr•nt ,0 dtys ,0 days 120 4tVS I SO+ 4tys P4Yfll•M 

In• Int t•te l•t• •l•n 
ftepouuslo" Collu~lon 
Fortcluv,. Char9toft' 

Real Estate Accounts: Primary and secondary·mortgages on your home 

GMAC MORT. 

Account#: 
Condition: 
8alance: 

Type: 

Pay Status: 

More about this account » 
Trans Union Experian Equifax 

47568..... 47568**** 47568 ..... 
Derogatory Derogatory Derogatory 
$161599 $161599 $161599 
Conventional rea.r estate Conventional realeatate •. Real estate mottga e 
mortgage mortgage ' · · · · · 9 

Late.120 Days Foreclosure late~20Dl:lys 

Two-Year payment history Legend» 

TrnnsVnionlllllllllllllllllllllail.jjjjjj111•ai111almilal•B1DlllllBI 
JUL AUG SEP OCT ltOV DIC fU PR HAR APR MA':I JUH JUL AUG SIP. OCT HOV DEC 'f2 FU MAA APR MA'!I JUH 

Exp,riao lllEIEl·llllllilldltl'lllillllllll lllallllilllllllllllmmmilil 
AU« SEP OCT H01f DEC '.i~ FEB M~ APR MIW ,JUH JUL AUG SEP OCT HOV DEC '12 Fa MAR Af>Q MA°' JUH .WL 

Equifax ·<~-~~~· ~~#ififi1·:·:~t~~:::·,:·:·,~~~ii~~~~~ ··· ~S~-IL~ ;:,, M~\ &1Eilll& 
JUL AUG SEP OCT HOV DIC ~1<f FR MAR APA MAii JUH JUL AUG SEP OCT HOV '12 Pll MM APR MAii JUlt 
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OCTOBBR 9TH, 2007 -1 
NOTE 

751 NB BECKER AVENUE 1 PALM BAY, PL 32905 
ptroporty Address} 

1. BORROWE!l'S PROMlSI! TO PAY 
Jnretnm for a loan that I ha.ve reccJ.vcd, I promise to pay U.S.$ 165, ooo. oo 

plus ........ ID the Olde< of the Lender. The Lender Is HOMECOMINGS FINANCIAL, 
PINANCUiL NETWORK, INC. ) 

I will make all payments Uilder this Nore in the form of cash, check or mooey Olde<. 

FLORIDA 

-1 

(this amount is called "Principal•), 
LLC (F/K/A BOMBOOMINGS 

I understaJJd lhat the Lender may tranafcr this Note. The Lender or anyone who takes this Note by transfer and who is 
eotltled to receive payments under this Note ls called the •Note Holder, n 

2. INTEllllSl' 
- will be cW&ecl on unpaid principal until the full amount of Principal bu been paid. I will pay interest at a yearly 

ra:teOf 6.6250 %. 
The interest mte required by this Section 2 is the rate I will pay both before and after any default described in Section 6{B) 

of thls Note. 

3. PAYMENTS 
(A) Time and Pl"'8 of Paymeots 
I will pay principal arul interest by making a paymeot ovory DlOlllh. 
I will make my monthly payment OJl Ille FIRST day of each month beginDing; on DBCSMBBR l.ST, 2 007 • l will 

make these payments every month until I bave paid all of the priDcipal arul .....,. and aoy olllor cWges described balow tbat I 
may owe under this Note. Bach monOOy payment will be applied as of :its scheduled due date and will be applied to Interest 
before Principal. If, on NOVEMBBR lST, 2037 , I still owellllO\llltS under this Note, I will pay those amounts in full on 
that dare, which Is called the "Maturity Dare. " 

I will make my mondlly payment.sat 800 CORPORATE DRIVE, SUITS 424, FT. LAUDERDALE, FL 
33334 • or at a different place if required by the Note Holder. 

(B) Amoaat of Manthly Paymeots 
My mondllypaymcnt will be in the amount of U.S.$ 1,056.51 . 

4. BORROWBR'S RIGHT TO PREPAY 
I have the riaht to make payments of Princlpal at any time before they are due. A payment of Principal only is known as a 

"Prepaymeot. • Wben I make a Prepaymeot, I will reu the Nore Holder in writing that I am doing so. I may not desigDate a 
payment as a Prepayment if I have not mado all the monthly payments due under the Not.e. 

I may make a full Prepaymenl or partial Prepayments without paying a Prepayment .wge. The Nore Holder will use my 
Prepayments to redace the amount of Princfpal that I owe under this Note. However, the Note Holder may apply my 
Prapaymem to the accrued arul unpaid lnrerest on the Prepayment lllDllUDt, before applying my Prepaymmtt to reduce the 
Principal amount of the Note. If I make a partial Prepayment. tbel8 will be no changes in the due date or Jn the amount of my 
monthly paymaot unless the Nore Holder agrees in writing to !hose changes. 

FLORIDA FIXED RATE NOT!-Slngle Famlly-Fannle Mao/Freddie Mac UNIFORM INSTRUMENT 
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. . . 
5. LOAN CBARGES 

If a law, which applies to Ibis loan and which sets maximum loan oharges, is finally inteipreted so that the intcRst or other 
loan charges collected or tu be collected In conn<etlon with this loan oxcccd the permitted llmlla, then: (a) any such loan -ge 
shall be reduced by tbe amolllll """"'8IY to reduce tbe charge tu the pennitred lhnl~ and (b) any sums already colleeted from 
me which ....eded pennitred lhnllS will be refunded tu m:. The Note Holder may chooae tu make tbls iellmd by reducing the 
Prioclpal I owe under Ibis Noto or by making a direcl payment to me. If a iellmd reduces PriDO!pal, tbe reduction will be treated 
aa a partial Prepayment. 

6. BORROWER'S FAILURE TO PAY AS REQUIRED 
(A) Late Charge for Overdue Paymeuts 
If the Note Holder bas not received the foll amount of any monthly payment by the end of 15 calendar days 

after the date it iaduc, I will pay a late charge to the Note Holder. The amount of the charge will be s. oo % of 
my ove:duc payment of principal and Interest. I will pay Ibis late cbarge promptly but ooly once on aach late payment. 

(B) Default 
If I do not pay the full 8DlOllllt of each montbly payment on the date it is due, I will be in default. 

(C) Notlee of Default 
If I am in default, the Note Holder may send me a written notice telling me that if I do not pay the overdue amount by a 

certain date, the Note Holder may require me to pay immediately the fall amount of Principal which has not been paid and all 
the interest that I owe on that amount. That date must be at least 30 days after the date on which the notice is mailed to me or 
delivered by other means. 

(D) No Waiver BJ Nole Holder 
Even if, al: a time when I am in default. the Note Holder does not require me to pay immediately in full as described 

above, the Note Holder will still have the right to do so if I am In default at a later time. 

(B) ra,mait of Note Holder's C<ots and Expemes 
If the Note Holder has required me to pay immediately in full as described above, the Note Holder will have the right to 

be paid back by me for all of its costs and expenses in eoforclng this Note to the extent not prohibited by applicable law. Those 
expenses incl• for example, reasonable attorneys' fees. 

7. GIVING OF NOTICES 
Unless applicable law requires a different method, any notice that mnst be given to me under this Note will be given by 

delivering it or by mailing it by first class mail to me at the Property Address above or at a different ac1drcss if I give the Note 
Holder a notice of my different address. 

Any notice that must be given w the Noto Holder under this Note will be given by deliverlng k or by mailing it by fust 
class mail to the Note Holder at the add?ess stated in Section 3(A) above or at a different address if I am given a notice of that 
different address. 

8. OBLIGATIONS OF PERSONS UNDER TIUS NOTE 
If more than one person signs dlis Note, each person is folly and pcn:onally obligated to keep all of the promises made in 

this Note, including the promise to pay the full amount owed. Any person. who is a guarantor, surety or eadorser of this Note is 
also obligated to do these things. Asty person who takes over these obligations, iDO!udlng tbe obl!gaJioDs of·-·· surety 
or endorser of this Noto, is alao obligated to keep all of tho promises made in this Nole. Tho Note Holder may enforce its rights 
under this Note against each person individually or qaimt all of us together. This means that any one of us may be required to 
pay all of the - owed under Ibis Noto. 

9. WAIVERS 
I ml any other person who has obligations under this Note waive the rights of Presentment and Notice of Dishonor. 

"Presentment" means the right to require the Note Holder to demand payment of amounts due. •Notice of Dishonor" means the 
right to require the Note Holder to give notice to other persons that amounts due have not been paid, 

~·llNIPLI """' Ptge 2 ol 3 MFFUOll4 • 11>81ZOOlll I 047·1111418•9 
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. . . 
10; UNIFORMSl!CUREDNOTE 

'Ibis NOkl is a uniform instrument wllh limited variadons in some jurisdictions. In addition to the protections given to the 
Note Holder under this Note, a Mortgage, Deed of Trust. or Security Deed (the "Security Instrument•), dated the same date as 
this Note, protects the Noto Holder from possible losses wbicb. might result If I do not keep the promises which I make in drls 
Note. That Security Instrument descr!bcs how and under what conditions I - be required ro mat. immediate paymont In full 
of all amounts I owe Wlder this Note. Some of those conditiona are described as follows: 

If all or any part of the Property or any Interest m the Property is sold or transferred (or if Borrower is 
not a natural person and a beDcficial interest in Borrower is sold or transferred) without Lender's prior written 
consent, LOllder may IOQ1lllo immedlato paymont In Ml of all sums secured by this Securlty Instrument. 
However, this option shall not be exorciaed by Lender If soch ox=ise ls prohlbil«I by Applicable I.aw, 

If Lender exelCises this option. Lender shall give Borrower notice of accelerat:ioo. The notice shall 
provide a period of not less than 30 daya from Ille date Ille ootice ls given in accordance with Secti0J1 IS 
within which Borrower must pay all 8UJllS secured by this Security Instrument. If Borrower &Us to pay these 
sums prior ro Ille expiralion of this period, Lender may invoke any remodles permitted by this Security 
Instnunent without further nodce or demand on Borrower. 

11. DOCUMl!NrARYTAX 
The stato documentary tax due on this Note has been paid on the mortgage scc:urlng this indebtedness. 

(Seal) -
~~~~~~~~~~~~---..,.~eal) ........... ~~~~~~~~~~~~~-<Seal) 

Wllhout RecoulllG 
Payto the Order of 

~C!Jan ' 

MY 1011111 OllllliR 911 (Seal) 
GMAC MORTGAGE, ~ -Bonower 

REC I! 

""""""'' 

~~~~~~~~~~~~~-(Seal) ·-

[Sign Original Only] 

--&NtFLI IOOOfl h(le 3 of 3 Nfl'UOll4 • (08'20081/047-11118411-8 Form 3210 1/01 
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B 10 Modified (Official Form 10)(12111) 

UNITED STATES BANKRUPTCY COURT FOR THE SOUTHERN DISTRICT OF NEW YORK PROOF OF CLAIM 
Name of Debtor and Case Nwnber: 

NOTE: This form should not be used to make a claim for an administrative expense (uther than a claim asserted under 11 U.S. C § 503(b)(9)) arising after the commencement of the 
case. A "request"for payment of an administrative expense (other than a claim assertd under 11 U.S.C § 503(b)(9)) mcry be filed pursuant to 11 U.S.C § 503. 

Name and address ere notices should be s t: 

t-\ f (\ D \ \) Cr't\.. "-I 
·~, io ~t1)f\\c 
t--}·.:i~'\\, u o o') f\ fl\.f; t-J 1 l l \ ~ I 

Telephone nwnber: email: µ f(lO\ ~ C-.·f'. 

Telephone nwnber: email: 

1. Amount of Claim as of Date Case Filed:$ U '\..5 1 ~ ( 
If all or part of the claim is secured, complete item 4. "' '. 
If all or part of the claim is entitled to priority, complete item 5 . 

..alfheck this box if the claim includes interest or other charges in addition to the principal amount of the claim. Attach a statement that itemizes 
interest or char es. 

2. Basis tor Claim: __ \_· _1:.....~-=--",._.____._t-=-fV'__,._\-=.a..:l\~f-.....;$.1>-1T,__f\i...x:.l\.-'-'-}_.E..._. _ ___,.1....:.1_~ ........ W ~ \,c,\J e 
(See instruction #2) 

3. Lastfour digits of any uumber by 
which creditor identifies debtor: 

3e. DebCor may have sdleduled account as: Jb. Uniform Claim Identifier (optional): 

(See instruction #3a) (See instruction #3b) 

4. Secured Claim (See instruction #4) 
Check the appropriate box if the claim is secured by a lien on property or a right ofsetoff, attach required redacted docwnents, and provide the 
requested information. 

Nature of property or right of setofJ~eal Estate OMotor Vehicle OOther 
Describe: 

Value of Property: S {o Q 0 8 0 Annual Interest Rate // .,, ).__( 01.a"Wixed OVariable 
(when case was filed) 

Amount of arrearage and other charges, as of the time case was filed, included in secured claim, 

if any:$. ______ _ Basis for perfection:------------

Amount of Secured Claim: $. ________ _ Amount Unsecured:$. __________ _ 

6. Claim Pursuant to 11 U.S.C. § ~)(9): 
Indicate the amount of your claim arising from the value of any goods received by the Debtor within 20 days before May 14, 2012, the dale of 
commencement of the above case, in which the goods have been sold to the Debtor in the ordinaiy course of such Debtor's business. Attach documentation 
supporting such claim. 

s (See instruction #6) 

7. Credits. The amount of all ents on this claim has been credited for the e of makin this roof of claim. (See instruction #7) 

8. Documents: Attached are redacted copies of any documents that support the claim, such as promissory notes, purchase orders, invoices, 
itemized statements of running accounts, contracts, judgments, mortgages, and security agreements. If the claim is secured, box4 has been 
completed, and redacted copies of documents providing evidence of perfection of a security interest are attached. (See instruction #8, and the 
definition of "redacted'".) 

DO NITT SEND ORIGINAL IXXUMENTS. ATTACHED DOCUMENfS MAY BE DESTROYED AFTER SCANNING. 

If the documents are not available, please explain: 

9. Signature: (See instruction #9) Check the appropriate box. 

~the creditor. CJ I am the creditor's authorized agent 
(Attach copy of power ofattomey, if any.) 

0 I am the trustee, or the debtor, or 
their authori7.ed agent 
(See Bankruptcy Rule 3004.) 

a I am a guarantor, surety, 
indorser, or other codebtor. 
(See Bankruptcy Rule 3005.) 

I declare under penalty of perjury that the information provided in this claim is true and correct to the best of my knowledge, information, and 

re~onable belief U \ /"' . ··~· 
Pnnt Name: l=l E. ~D "\) ~ _ 
Title: ________________ _:_ 

Company: (Signature) 
Address and telephone nwnber (if different from notice address above): 

Telephone nwnber: 
Penalty for presenting fraudulent claim: Fine ofup to $500,000 or imprisonment for up to 5 years, or both. 18 U.S.C. §§ 152 and 3571. 

amends a previously filed 
claim 

Court Claim 
Number: ___ _ 

(If known) 

Filed on: 

CJ Check this box if you are aware 
that anyone else has filed a proof 
of claim relating to this claim. 
Attach copy of statement giving 
particulars. 

5. Amount of Claim Entitled to 
Priority under 11 U.S.C. 
§507(a). If any part of the claim 
falls into one of the following 
categories, check the box 
specifying the priority and state 
the amount 

a Domestic support obligations 
under II U.S. C. 
§507(aXIXA) or (a)(l )(B). 

CJ Wages, salaries, or 
commissions (up to SI 1,725°) 
earned within 180 days before 
the case was filed or the 
debtor's business ceased, 
whichever is earlier - 11 
U.S.C. §507 (aX4). 

a Contnbutions to an employee 
benefit plan-11 u.s.c. §507 
(aX5} 

0 Up to $2,600* of deposits 
toward purchase, lease, or 
rental of property or services 
for personal, fiu:nily, or 
household use - 11 U.S.C. 
§507 (aX7). 

0 Taxes or penalties owed to 
govenunental units - l IU.S.C. 
§507 (aX8). 

LI Other - Specify applicable 
paragraph of 11 U.S.C. §507 
(a)(_J. 

Amount eatltled to priority: 

$.~~~~--~-

• Amounts are subject to 
adjustment on 411113 and every 
3 years thereafter with respect 
to cases commenced on or 
after the date of adjustment. 

RECEIVED 
NOV 1 3 2012 

COURT USE ONLY 

II llllllllllllllllllll 111111111111111111111111111111 
1212020121113000000000046 
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Homecomings Pinancial 
A GMAC Company 
PO Box 205 
Waterloo, IA 50704-0206 

10/18/07 

HEROLD GAY 

31 ROSEADALE RD 

NWOODMERE NY 11581 

~980 RE: Account Number 
Property Address 7070 NORTHWEST 65TH TERRACE 

PARKLAND FL33067 
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Marl7,2006 
Dal• 

7070 NW65THTERRACE, 

I. DEFINITIONS 

!NOTE I 

PARKLAND. 

Loan No.:-IWH 

PARKLAND, FLORIDA 

FLORIDA 33067 

The headings at the beginning of each scclion me for convenience only and ano not to be used in in1crpn:ting the text of the 
section. • X • means the terms that apply to this loan. "I," •me• or "my" means each llom>wu who signs this note and each other 
person or legal cnllty (Including guarantors, cndoneis, and sun:lics) who agn:cs to pay this nolO (together n:femd lo u "us"). The 
Lender is TRUST ONE MORTGAGE CORPORATION, a CALIFORNIA Corporallon. "You" or "youl" means the Lender and 
ils successors and assigns. 
2. BORROWER'S PROMISE TO PAY 

For value n:ccivcd, I pmmisc to pay to you, or your onler, lhc PRINCIPAL sum of Sixty Tbo11W1d And 00/100 Dollars$ 
60,000.00, plus inlCICSL No additional advances ano contemplated under this Nate. 
3. INTEREST 

I agn:e to pay inten:st on the outstanding principal balance a1 the rate of U.000% per year undl the full amount or principal 
has been paid. lntmsl ICClllCS on the principal ranaining unpaid flOlll time to time, until paid In full. The inlmst rate and otbcr 
chargu on this loan wm never exceed the highest rate or charge allowed by law for Ibis loan. 

ACCRUAL METHOD: lnten:!I will be calculated on a 30/360 basis. For intcn:st calculation, the accrual method will 
dctennlne the number of days In a year, If no accrual method Is stated, then you may use any n:asonable accrual method for 
calcullllng intcn:sL 

POST MATURITY RA TE: I agree to pay intmst on the unpaid balance of this note owing all« mahlrity, and mlli1 paid 
In full, at the 11110 of I 8% or the maximum intcteit rate allowable by Applicable Law whichever is less. 

For purposes ofthls paragruph, maturity occws: 
(I) On tho date of the Jut scheduled payment of principal; or 
(2) On tho date you accelerate the due date of this loan (demand irmlcdiate payment). 

4. PAYMENTS 
I agree lo pay this note In monthly payments. I will make my monthly payment on tho SIXTEENTH day of each month 

beginning on June 16, 2006. The monthly p:iyment will be$ 588.07. I will make these paymenlS every month until I havo paid all of 
the principal and inten:!I and any other charges described below thal I may owe under this note or until my balloon payment Is due, if 
a balloon payment is indicated below. Unless otherwise n:qWn:d by law, each payment I make on this loan will be applied first to any 
clwgcs I owe other than principal and interest, then to. intcn:st that Is due, and finally to principal. The final payment of the entire 
unpaid b:ilance of principal and lntmst will bc due May 16, 2031, which is called du: "Malurity Date." 

The actual amount or my fmal payment will depend on my payment n:cotd. If any payment due under this loan docs not 
equal or exceed the amomit ofintcn:st due, you may, at your option, incn:ase the amount of the payment due and an fulUre paymcnlS 
lo an amount that will pay olT this loan in equal paymenll over the remaining term or Ibis loan, subject lo any balloon paymcnt 
indicated below. 
I will make my monthly paymcnlS 108 PACIFICA, SUITE 300, IRVINE, CALIFORNIA 92618 or at a difTcn:nt plac:o lfn:qulred 
by you. 

I have the right lo make payments or principal at any time befoio they arc due. A payment of principal only Is known as a 
"pn:paymcnL" When I make a prepayment, I will tell you in writing that I am doing so. I may make a full prepayment or partial 
propaymcnts wilhout paying any pn:payment penalty. You will use all of my ptepaymcnts to reduce the amount of principal that I owe 
under this note. I must still make each later payment in the original IDIOUnl as it becomes due until this nolO is paid in full. 
( ] BALLOON PAYMENT. This loan is payable In fidl at maturity. I must repay the entln: principal balance of the loan and 

unpaid Interest then due. The Lender is 1111der no obligation to refinance the loan at that lime. I will, thcn:fon:, be required to 
make payment out or other assc11 that I may own, or I will have to find a Lender, which may be the Lender I havo this loan 
with, willing to lend mo the money. If I n:finance this loan at maturity, I may have to pay some or all of the closing costs 
normally associated with a new loan even ifl obtain n:fmanclng from the same Lender. 
LATE CHARGE: I· agree to pay 1 late chaq;c on the postion or any payment mado more than lillccn (IS) calendar days 

aJler it Is due equal to 5% or the unpaid amounL I will pay this lalc charge only once on each lale payment. No late charge will be 
assessed on any payment wbcn the only delinquency is due to lalc recs assessed on earlier p:iymenlS and the payment Is otherwise a 
filllpaymcnL 
5. SECURITY 

My obligations under this note an: SC1>1f11Cly secured by a Mortgage dated tbc same dale as this note. 
Any pn:sent or future agreement securing any other debt I owc you 81$0 wrll secure the payment or Ibis loan. Property 

securing another debt will not secure this loan If such property is my principal dwelling and you fail to provide any n:qulred notice of 
right of rescission. Also, property securing another debt will not secure this loan to the extent Slteb property is in household goods. 
6. APPLICABLE LAW: This nolO and any •srecment securing this llOIC will be governed by tho laws or th• slate or 
FLORIDA. The fact that any part of this note cannot be enfon:cd will nol afToct the n:st of this note. Any change to this nDto or any 
agrccmcnt securing this note must be In wriling and signed by you and me. 
7. PAYMENTS BY LENDER: Jfyou ano authorized to pay, on my behalf, charges I am obligated to pay (such as propctl)' 
insunnce pn:miums), then you may tn:at those paymcn11 made by you as advances and add them to the unpaid principal under this 
note, or you moy demand hrorMdhttc payment of the charges. 
8. REAL ESTATE OR RESIDENCE SECURITY: If this note is securm by real estate or a n:sldcncc that Is personal 
property, the existence ofa default and your mncdies for such a default will be determined by applicable law, by tho terms of any 
separate Instrument cn:aling tho security lnten:!t and, to tho extent not prolu11ited by law and not conlnlry to tho terms of the separate 
security inslnnncnl, by this 118R<ft1CRL 
!>. ASSUMPTION: This note and any doeumenl securing it cannot be assumed by someone buying the secured property from 
mo. This will be tme unless you agree in writing to the conlrary. Without such an agn:cmcn~ lfl try lo 111111Sfer any Interest in the 
propctl)' securing this note, I will be In default on this loan. You may proceed against me under any due on sale clause in the security 
agrccmcn~ which ls ir.co:po!Utcd by ref=ee. 
10. DEFAULT: Subject to any limitations In the "REAL ESTATE OR RESIDENCE SECURITY" panigraph above, I will be 
in default on this note if any of the following occur: 

BalilmS-la<.,Sl.Ooool.MNF-Rl'CaSMNUL IMMtlOt 
Orfc2nt 

(No loU) 

1.;;_ ___________________________________ _ 

•,i i_' 
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.. · .~-, 

1. 
i 

.. . 
(I) I cnpgo in fraud or material misropmcntation, by my actions or failure to ace, in C01111cction with any phase ofthls 

note· 
(2) I fali to make a payment on time or in the amount due; 
(3) I take any action or iaaction which advmoly alTccls tho collatml or your rights in the collateral, including but not 

limiled to: (a) fai1urc to maintain property insurance and flood insurance, If ~ired, on the dwelling; (b) transfer of 
the propcny; (c) failure to mainiain the property; (d) usc of the property in a destructive manner;(•) failure to pay taxes 
on the property; (l) death; (S) the property is taken throush eminent domain; (h) a judgment is filed against me and 
subjcclS the property to action that adversely affeclS your interest; or (I) a prior lien holder forecloses on the property 
and as a result, your inlercst is adversely affected. 

11. REMEDIES: SubjCCI to the limitations of any applicable right to cure and any limitations in the "REAL ESTATE OR 
RESIDl!NCESEC\IRITY"paragnph above, ifl am indcfaukon this loan or any 1grecmcntsccuring this loan, you may: 

(1) Make unpaid principal, corned interest and all olhcr 1srccd charges I owe you under this loan Immediately due; 
(2) Demand more security or new parties obligated to pay this !om (or both) In rctum for not using my other remedy; 
(3) Make.a claim for any and all insurance bcnclilS or refunds that may be available on my default; 
(4) Attach or garnish my salary or earnings to the extent allowed under applicable law; 
(S) the any remedy you have Wider Slate or federal law; and 
(6) Use any rcmccly given to you in any agrccmcnt securing this loan. 

By choosing any ono or more of these remedies you do not give up your right to usc another remedy later. By deciding not to usc any 
remedy should I be in default, you do not give up your right to consider tho event a defauh lfit happens ljpin. 
12. COLLECflON COSTS AND A 1TORNEY'S FEES: I agree to pay you all reasonable costs you Incur to collect this debt 
or realize on any security. This includes your reasonable attorney's fees of (10%) of the principal sum due on this note or 1Uth larger 
llllOUlll os may be reasonable and just. 1bis pnMsloD also shall apply if I file a pclltlon oc any other claim for tdicf under any 
bankruptcy rule or law of the United SlllCS, or if such pclllionorotherclalm for relief is filed against me by another. 
13. WAIVER: I waive (to the extent permitted by law) dcmud, prcsaitmcnt, protest, notice or dishonor and notice of protest. 
14. OBLIGATIONS INDEPENDENT: I undcrsland that my obligation to pay all of the amounlS owed under this loan is 
independent of the obligation ofnny other person who has also agreed to pay ii. You may, without notice, release me or any ofus, 
give up any right you may have against any of us, extend new credit to any of us, or renew or change this note one or more times and 
for any term, and I wlll sti11 be obligated to pay this loan. You may, wi~ notice, l'4il to pcrl'oct your security intcrcsl in, Impair, or 
release any security nnd I will still be obligated to pay this !com. 
15. CREDIT INFORMATION: I agree that from lime to limo you may rccclve credit inlbnnation about me from others, 
including other lenders and credit reporting agencies. I agrce that you may furnish oa a regular basis credit and Cllpcricncc 
lnfonnation regudins my loan to others seeking such infonnation. To tho extent pcnniucd by law, I •srcc that you will not be liable 
for any claim arising from the use of information provided to you by olhcrs or for providing such infomiatlon to others. I will give 
you any flDDJleial statcmeots or information that you feel is llCCCSSllY· AU financial alatemcnls and infonnatioa I give you will be 
cottCCI and COlllp!cte. 
16. PURCHASE MONEY LOAN: If this is a purchase money Joan, you may include the name of the seDcr on thc check or 
dlaft for this loan. 

SIGNATURES: I AGREE TO TIIE TERMS OF THIS NOTE. I have received a copy of this note. 

·Bonowcr ·Borrower 

Date ·Bonowcr Date ·Borrower 

(Sign Original Only) 

(plp2of2) 
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PAY TO THE ORDER OF WITHOUT R~COURSE 

----~0r.=:..:-="~~£l.M . .;i. __ _ 

ThUST CllC 11.0RT(,.;·.:.E CC!<POllATION 
A CAUi'OfiN!A CORPOrlATION 
SUCAN;/OOD 
VICE: PRE;;tDEMT 

~ . r . 
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TRUST ONE MORTGAGE CORPORATION 

PRIORITY ONE MORTGAGE 
108 Pacifica, Suite 300 

Irvine, CA 92618 
'(949) 450 1800 

loan Number: llm:>1WH 
HEROLD GAY 
7070 NW 65TH TERRACE 
PARKLAND, FL 33067 

Property: 7070 NW 65TH TERRACE 
PARKLAND, FL 33067 

MODIFICATION TO PAYMENT DATE/REVISED PAYMENT COUPON 
May31, 2006 

Dear Borrower(s), 

Congratulations on your new home loan. Enclosed please find your final closing statement and checks 
for the debts to be paid. Please verify all information on the face/stub of the check(s), and then 
forward the checks to the appropriate parties. Check stubs are provided for the items we have already 
paid directly to the creditor. 

We thank you for doing business with Trust One Mortgage Corporation I Priority One Mortgage. 
Please be advised that we will be collecting your payments until further notice. Attached is a 
temporary payment coupon for you to use until your permanent payment book or coupons arrive. 
Please include this coupon with your payment. 

This payment coupon reflects a change in your first payment due date from the original due date listed 
on your$ 60,000.00 Note dated 05/17/2006. The revised payment date is based on the date your 
funds were disbursed which is 05/31/2006. Your new first payment due date will be on 06/30/2006. 
Your payment will continue to be due on the same date of each month until 05/30/2031. All other ·.· 
terms of your loan will remain unchanged. Questions regarding this matter should be directed to our 
Equity Funding Department at 949-450-1800. 

If, for any reason, you were dissatisfied please take the time to let me know. We sincerely appreciate 
y()ur business and we understand that our future growth depends upon you and your referrals. 

Sincerely, 

Equity Funding Department 
Trust One Mortgage Corporation 
Priority One Mortgage 

TEMPORARY PAYMENTCOUPON 

loan Number: 

Total Monthly Payment: 

~lWH 
$ 588.07 

EQUITY 
Date Dua: 06/30/2006 

Your Phone#: ______ _ 

Borrower(s): :HEROLD GAY 

MaM Payment to: Trust One Mortgage Corporation 
108 Pacifica, Suite 300 
Irvine, CA 92618 
Attn: Servicing Department 

Please use this payment coupon to make your mortgage pav.ment. If you have any questions 
regarding your payment, please contact us toll-free at 888-508-7878 and ask for the Servicing 
Department. It is vour resoonsibilitv to ensure that your payment is made on time. 
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TRUST ONE MORTGAGE CORPORATION 

ALLONGE TO NOTE 

This Allonge to Note is to that certain Note dated 05/17/2006 and executed by: 

HEROLD GAY A SINGLE MAN 

In favor of Trust One Mortgage Corporation, A California Corporation as payee. 

Without Recourse, Pay to the order of: 

Trust One Mortgage Corporation, 
A California Corporation 

By: _____________ _ 

Susan Wood 

Its: Vice President 

Loan Number: 
Loan Amount: 
Property Address: 

Date: June 1, 2006 

~1WH 
$ 60,000.00 
7070 NW 65TH TERRACE 
PARKLAND, FL 33067 
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This document was prepared by: Homecomings Financial 
800 Corporate Drive, Suite 424 

Fort Lauderdale, FL 33334 

-------------!Space Above This Line F'or Recording Data]-------------

MORTGAGE 
MIN 898 

DEFINITIONS 

Words used in multiple sections of this document are defined below and other words are defined in 
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are 
also provided in Section 16. 

(A) "Security Instrument" means this document, which is dated OCTOBER 9TH, 2007 

together with all Riders to this document. 
(B) "Borrower" is 
STEVEN D RIGEL AND LOURDES L RIGEL, HUS.BAND AND WIFE 

Borrower is the mortgagor under this Security Instrument. 
(C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is 
acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the mortgagee 
under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an 
address and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS. 
(D) "Lender" is HOMECOMINGS FINANCIAL, LLC (F/K/A HOMECOMINGS FINANCIAL 

NETWORK, INC. ) 

FLORIDA-Single Family-Fannie Mae/Freddie Mac UNIFORM lNSTRUMENT WITH MERS 
MFFL7770 (09n006) I 047-568418-9 

- -6A(FL} tooos1.02 -----

Page~ of l 6 Initials: .$b 1.. LIL__ 
VMP Mortgago Solutions, Inc. 

Form 3010 1/01 
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Lender is a LIMITED LIABILITY COMPANY 
organized and exisring under !he laws of DELAWARE 

Lender's address is 800 CORPORATE DRIVE, SUITE 424 
FT. LAUDERDALE, FL 33334 
(E) "Note" means the promissory note signed by Borrow1:r and dated OCTOBER 9TH, 2007 
The Note states that Borrower owes Lender ONE HUNDRED SIXTY FIVE THOUSAND AND 
N0/100 Dollars 
(U.S.$ 165, 000. OD ) plus interest. Borrower has promised to pay this debt in regular Periodic 
Payments and to pay the debt in full not later than NOVEMBER lST, 2 D 3 7 
(F) "Property" means the propeny that is described below under the heading "Transfer of Rights in the 
Propeny.• 
(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges 
due under the Note, and all sums due under this Security Instrument, plus interest. 
(H) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following 
Riders are to be executed by Borrower [check box as applicable]: 

0 Adjustable Rate Rider 
0 Balloon Rider 
OVA Rider 

0 Condominium Rider 0 Second Home Rider 
0 Planned Unit Development Rider 0 1-4 Family Rider 
0 Biweekly Payment Rider 0 Other(s) [specify) 

(I) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations, 
ordinances and administrative rules and orders (that have the effect of law} as well as all applicable final, 
non-appealable judicial opinions. 
(J) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other 
charges that are imposed on Borrower or the Propeny by a condominium association, homeowners 
association or similar organiz.ation. 
(K) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by 
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic 
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution co debit 
or credit an account. Such term includes, but is not limited to, point-of-sale transfers, automated teller 
machine transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse 
transfers. 
(L) "Escrow Items" means those items that are describ1~! in Section 3. 
(M) "Miscellaneous Proceeds" means any compensati<ln, settlement, award of damages, or proceeds paid 
by any third pany (other than insurance proceeds paid under the coverages described in Section 5) for: (i} 
damage to, or destruction of, the Propeny; (ii) condemnation or other taking of all or any part of the 
Propeny; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the 
value and/or condition of the Propeny. 
(N) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on, 
the Loan. 
(0) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the 
Note, plus (ii) any amounts under Section 3 of this Security Instrument. 

- -6A!Fl} !0005J.02 
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(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its 
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to 
time. or any additional or successor legislation or regulation that governs the same subject matter. As used 
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard 
to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage 
loan" under RESPA. 
(Q) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or 
not that party has assumed Borrower's ohligations under the Note and/or this Security Instrument. 

TRANSFER OF RIGHTS IN THE PROPERTY 

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and 
modifications of the Note; and (ii) the performance of Borrower's covenants and agreements under this 
Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey to 
MERS (solely as nominee for Lender and Lender's successors and assigns) and to the successors and 
assigns of MERS, the following described property located in the COUNTY [Type of Recording Jurisdiction\ 

of BREVARD [Name of Recording Jurisdiction]: 

Legal description attached hereto and made a part hereof 

Parcel ID Number: 28372775001300000400 
751 NE BECKER AVENUE 
PALM BAY 
("Property Address"): 

which currently has the address of 
[Street] 

[City]. Florida 32905 (Zip Code] 

TOGETHER WITH all the improvements now or hereafter erected on the property, and all 
easements, appurtenances, and fixtures now or hereafter a pare of the property. All replacements and 
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this 
Security Instrument as the "Property." Borrower understands and agrees that MERS holds only legal title 
to the interests granted by Borrower in this Security Instrument, but, if necessary to comply with law or 
custom, MERS (as nominee for Lender and Lender's successors and assigns) has the right: to exercise any 
or all of those interests, including, but not limited to, the right to foreclose and sell the Property; and to 
take any action required of Lender including, but not limited to, releasing and canceling this Security 
Instrument. 

--6Atfl) l0005J.02 
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BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has 
the right to mortgage, grant and convey the Property and that the Property is unencumbered, except for 
encumbrances of record. Borrower warrants and will defend generally the title to the Property against all 
claims and demands, subject to any encumbrances of record. 

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-unifonn 
covenants with limited variations by jurisdiction to constitute a unifonn security instrument covering real 
property. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 
1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. 

Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any 
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items 
pursuant to Section 3. Payments due under the Note and this Security ln.•trument shall be made in U.S. 
currency. However, if any check or other instrument received by Lender as payment under the Note or this 
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments 
due under the Note and this Security Instrument be made in one or more of the following forms, as 
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or 
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a 
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer. 

Payments are deemed received by Lender when received at the location designated in the Note or at 
such other location as may be designated by Lender in accordance with the notice provisions in Section 15. 
Lender may ·return any payment or partial payment if the payment or partial payments are insufficient to 
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan 
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial 
payments in the future, but Lender is not obligated to apply such payments at the time such payments are 
accepted. If each Periodic Payment is applied as of its scheduled due date. then Lender need not pay 
interest on unapplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring 
the Loan current. If Borrower does not do so within a reasonable period of time, Lender shall either apply 
such funds or return them to Borrower. If not applied earlier. such funds will be applied to the outstanding 
principal balance under the Note immediately prior to foreclosure. No offset or claim which Borrower 
might have now or in the future against Lender shall relieve Borrower from making payments due under 
the Note and this Security Instrument or performing the covenants and agreements secured by this Security 
Instrument. 

2, Application of Payments or Proceeds. Except as otherwise described in this Section 2, all 
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest 
due under the Note; (b) principal due under the Note; (c) amounts due under Section 3. Such payments 
shall be applied to each Periodic Payment in the order in which it became due. Any remaining amounts 
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and 
then to reduce the principal balance of the Note. 

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a 
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and 
the late charge. If more than one Periodic Payment is ouistanding, Lender may apply any payment received 
from Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment 

- -6ACFL} 1ooos1.02 
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can be paid in full. To the extent that any excess exists after the payment is applied to the full payment of 
one or more Periodic Payments, such excess may be applied to any late charges due. Voluntary 
prepayments shall be applied first to any prepayment charges and then as described in the Note. 

· Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under 
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments. 

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due 
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due 
for: (a) taxes and assessments and other items which can attain priority over this Security Instrument as a 
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (c) 
premiums for any and all insurance required by Lender under Section 5; and ( d) Mortgage Insurance 
premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage 
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow 
Items." At origination or at any time during the term of the Loan, Lender may require that Community 
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and 
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to 
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives 
Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's 
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be 
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts 
due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires, 
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require. 
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to 
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement" 
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and 
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9 
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such 
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in 
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in 
such amounts, that are then required under this Section 3. 

Lender may, at any time, collect and hold Funds in aii amount (a) sufficient to permit Lender to apply 
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can 
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and 
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable 
Law. 

The Funds shall be held in an institution whose deposits are insured by a federal agency, 
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in 
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time 
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually 
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the 
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing 
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower 
any interest or earnings on the Funds. Borrower and !J,nder can agree in writing, however, that interest 

- -6AIFL} 100001.02 
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shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the 
Funds as required by RESPA. 

If there is a surplus of Funds held in escrow, as defined under RESP A, Lender shall account to 
Borrower for the excess funds in accordance with RESP A. If there is a shortage of Funds held in escrow, 
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to 
Lender the amount necessary to make up the shortage in accordance with RESP A, but in no more than 12 
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall 
notify Borrower as required by RESPA, and Borrower ;;hall pay to Lender the amount necessary to make 
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments. 

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund 
to Borrower any Funds held by Lender. 

4. Charges; Liens. Borrower shall pay all tax<:s, assessments, charges, fines, and impositions 
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or 
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To 
the extent that these items arc Escrow Items, Borrower shall pay them in the manner provided in Section 3. 

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless 
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable 
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith 
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to 
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings 
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating 
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien 
which can attain priority over this Security Instrument, I.ender may give Borrower a notice identifying the 
lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or 
more of the actions set forth above in this Section 4. 

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or 
reporting service used by Lender in connection with this Loan. 

S. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on 
the Property insured against loss by fire, hazards included within the term "extended coverage," and any 
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance. 
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that 
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of 
the Loan. The insurance carrier providing the insurane<: shall be chosen by Borrower subject to Lender's 
right to disapprove Borrower's choice, which right shall not he exercised unreasonably. Lender may 
require Borrower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone 
determination, certification and tracking services; or (b) a one-time charge for flood zone determination 
and certification services and subsequent charges each time remappings or similar changes occur which 
reasonably might affect such determination or certification. Borrower shall also be responsible for the 
payment of any fees imposed by the Federal Emergency Management Agency in connection with the 
review of any flood zone detennination resulting from an objection by Borrower. 

·-6A(FLJ 1ooos1.ol ., 
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If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance 
coverage, at Lender's option and Borrower's expense. Lender is under no obligation to purchase any 
particular type or amount of coverage, Therefore, such coverage shall cover Lender, but might or might 
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk, 
hazard or liability and might provide greater or lesser coverage than was previously in effec1. Borrower 

acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of 
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall 
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest 
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from 
Lender to Borrower requesting payment. 

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's 
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as 
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal 
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and 

· renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender, 
for damage to, or destruction of, the Property, such policy shall include a standard mortgage clause and 
iiliall name Lender as mortgagee and/or as an additional loss payee. 

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender 
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree 
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall 
be applied to restoration or repair of the Property, if tl1e restoration or repair is economically feasible and 
lender's security is not lessened. During such repair and restoration period, Lender shall have the right to 
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the 
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken 
promptly. Lender may disburse proceeds for the repait; and restoration in a single payment or in a series 
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law 
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any 
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by 
Sorrower shall not be paid out of the insurance proce<:ds and shall be the sole obligation of Borrower. If 
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance 
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with 
the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in 
Section 2. 

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance 
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the 
insurance carrier has offered to settle a claim, then Lemler may negotiate and settle the claim. The 30-day 
period will begin when the notice is given. In either event, or if Lender acquires the Property under 
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance 
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and 
(b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by 
Sorrower) under all insurance policies covering the Property, insofar as snch rights are applicable to the 
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or 
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due. 
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6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal 
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the 
Property as Borrower's principal residence for at least one year after the date of occupancy, unless Lender 
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating 
circumstances exist which are beyond Borrower's control. 

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not 
destroy. damage or impair the Property. allow the Property to deteriorate or commit waste on the 
Property. Whether or not Borrower is residing in the Property. Borrower shall maintain the Property in 
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is 
determined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall 
promptly repair the Property if damaged to avoid filrther deterioration or damage. If insurance or 
condemnation proceeds are paid in connection with damage to, or the taking of. the Property, Borrower 
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such 
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of 
progre.'!S payments as the work is completed. If the insurance or condemnation proceeds are not sufficient 
to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of 
such repair or restoration. 

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has 
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give 
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause. 

8, Borrower's Loan Application. Borrower shall be in default if, during the Loan application 
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower's 
knowledge or consent gave materially false, misleading, or inaccurate infomiarion or statements to Lender 
(or failed to provide Lender with material information) in connection with the Loan. Material 
representations include, but are not limited to, representations concerning Borrower's occupancy of the 
Propeny as Borrower's principal residence. 

9, Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If 
(a) Borrower fails to perform the covenants· and agreements contained in this Security Instrument, (b) there 
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under 
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for 
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or 
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is 
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security 
Instrument, including protecting and/or assessing the value of the Property. and securing and/or repairing 
the Property. Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien 
which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable 
attorneys' fees to protect its interest in the Property andlor rights under this Security Instrument, including 
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to, 
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water 
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned 
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not 
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all 
actions authorized under this Section 9. 
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Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower 
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of 
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting 
payment. 

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the 
lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless 
Lender agrees to the merger in writing. 

10. Mortgage Insurance. If Lender required Mongage Insurance as a condition of making the Loan, 
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason, 
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that 
previously provided such insurance and Borrower was required to make separately designated payments 
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain 
coverage substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially 
equivalent to the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate 
mortgage insurer selected by Lender. If substantially equivalent Mortgage Insurance coverage is not 
available, Borrower shall continue to pay to Lender the amount of the separately designated payments that 
were due when the insurance coverage ceased to be in effect. Lender will accept, use and retain these 
payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be 
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be 
required to pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss 
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires) 
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires 
separately designated payments toward the premiums for Mortgage Insurance. If Lender required Mortgage 
Insurance as a condition of making the Loan and Bonower was required to make separately designated 
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to 
maintain Mortgage Insurance in effect, or to provide a non-refundable loss reserve, until Lender's 
requirement for Mortgage Insurance ends in accordanc" with any written agreement between Borrower and 
Lender providing for such termination or until termination is required by Applicable Law. Nothing in this 
Section J() affects Borrower's obligation to pay interest at the rate provided in the Note. 

Mortgage Insurance reimburses Lender (or any <:ntity that purchases the Note) for certain losses it 
may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage 
Insurance. 

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may 
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements 
are on terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to 
these agreements. These agreements may require the mortgage insurer to make payments using any source 
of funds that the mortgage insurer may have available (which may include funds obtained from Mortgage 
Insurance premiums). 

As a result of these agreements, Lender, any purchaser of the Note. another insurer, any reinsurer. 
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that 
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in 
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement 
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the 
premiums paid to the insurer, the arrangement is often termed "captive reinsurance." Further: 

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for 
Mortgage Insm-ance, or any other terrns of the Loan. Such agreements will not increase the amount 
Borrower will' owe for Mortgage Insurance, and they will not entitle Borrower to any refund. 
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the 
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights 
may include the right to receive certain disclosures, to request and obtain cancellation of the 
Mortgage Insurance, to have the Mortgage Insuran<:e terminated automatically, and/or to receive a 
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or 
termination. 

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby 
assigned to and shall be paid to Lender. 

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of 
the Property. if the restoration or repair is economically feasible and Lender's security is not lessened. 
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds 
until Lender has had an opportunity to inspect such Property to ensure the work has been compleced to 
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the 
repairs and restoration in a single disbursement or jn a series of progress payments. as the work is 
completed. Unless an agreement is made in wricing or Applicable Law requires interest lo be paid on such 
Miscellaneous Proceeds, Lender shall not be required lo pay Borrower any inceresc or earnings on such 
Miscellaneous Proceeds. If the restoration or repair is not economically feasible or Lender's security would 
be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument, 
whether or no! then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be 
applied in the order provided for in Seccion 2. 

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous 
Proceeds shall be applied lo the sums secured by this Security lnstrumenl, whether or not then due, wich 
the excess, if any. paid to Borrower. 

In the event of a partial taking, destruccion, or loss in value of the Property in which the fair market 
value of the Property immedialely before the partial caking, destruction, or loss in value is equal to or 
greater than the amount of the sums secured by this Securicy Instrument immediacely before the partial 
caking, destruction, or loss in value, unless Borrower and Lender otherwise agree in wriling, !he sums 
secured by this Security Instrumem shall be reduced by the amount of the Miscellaneous Proceeds 
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the 
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property 
immediacely before the partial taking, des!ruction, or loss in value. Any balance shall be paid to Borrower. 

In the event of a partial taking, destruction. or los:i in value of the Property in which the fair markec 
value of the Property immediately before the partial ttl<ing, des!ruction, or loss in value is less than the 
amount of the sums secured immediately before the partial taking, descruclion, or loss in value, unless 
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums 
secured by this Securicy Instrument whether or no! the sums are then due. 

If the Property is abandoned by Borrower, or if, after notice by Lender lo Borrower that the 
Opposing Party (as defined in the next sentence) offers lo make an award to seule a claim for damages, 
Borrower fails lo respond to Lender within 30 days after the date the notice is given, Lender is authorized 
lo collect and apply the Miscellaneous Proceeds either to rescoralion or repair of the Property or co the 
sums secured by this Security Instrument, whether or not then due. "Opposing Party" means the third party 
that owes Borrower Miscellaneous Proceeds or the pa11y againsc whom Borrower has a right of action in 
regard to Miscellaneous Proceeds. 

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in 
Lender's judgmenl, could resul! in forfeiture of the Property or other material impairment of Lender's 
interest in the Property or rights under this Security Irc,crumenl. Borrower can cure such a default and, if 
acceleration has occurred, reinstace as provided in Section 19, by causing the accion or proceeding to be 
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material 
impairmem of Lender's interest in the Property or rights under this Security Inscrument. The proceeds of 
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any award or claim for damages that are attributable to the impairment of Lender's interest in the Property 
are hereby assigned and shall be paid to Lender. 

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be 
applied in the order provided for in Section 2. 

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for 
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender 
to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower 
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against 
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify 
amortization of the sums secured by this Security Instrument by reason of any demand made by the original 
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any ri~ht or 
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or 
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or 
preclude the exercise of any right or remedy. 

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants 
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who 
co-signs this Security Instrument but does not execute the Note (a "co-signer"): (a) is co-signing this 
Security Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the 
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security 
Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or 
make any accommodations with regard to the terms of this Security Instrument or the Note without the 
co-signer's consent. ' 

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes 
Borrower's obligations under this Security Instrument in writing, and is approved by Lender, shall obtain 
all of Borrower's rights and benefits under this Security Instrument. Borrower shall not be released from 
Borrower's obligations and liability under this Security Instrument unless Lender agrees to such release in 
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in 
Section 20) and benefit the successors and assigns of Lender. 

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with 
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this 
Security Instrument, including, but not limited to, attorneys' fees, property inspection and valuation fees. 
In regard to any other fees, the absence of express authority in this Security Instrument to charge a specific 
fee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge 
fees that are expressly prohibited by this Security Instrument or by Applicable Law. 

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so 
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the 
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the 
charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted 
limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal 
owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the 
reduction will be treated as a partial prepayment without any prepayment charge (whether or not a 
prepaynlent charge is provided for under the Note). Borrower's acceptance of any such refund made by 
direct payment to Borrower will constitute a waiver of m1y right of action Borrower might have arising out 
of such overcharge. 

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument 
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to 
have been given to Borrower when mailed by first clm:s mail or when actually delivered to Borrower's 
notice address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers 
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unless Applicable Law expressly requires otherwise. The notice address shall be the Property Address 
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly 
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's 
change of address, then Borrower shall only report a change of address through that specified procedure. 
There may be only one designated notice address under this Security Instrument at any one time. Any 
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address 
stated herein unless Lender has designated another address by notice to Borrower. Any notice in 
connection with this Security Instrument shall not be deemed to have been given to Lender until actually 
received by Lender. If any notice required by this Security Instrument is also required under Applicable 
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security 
Instrument. 

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be 
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and 
obligations contained in this Security Instrument are subject to any requirements and limitations of 
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it 
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In 
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable 
Law. such conflict shall not affect other provisions of this Security Instrument or the Note which can be 
given effect without the conflicting provision. 

As used in this Security Instrument: (a) words of the masculine gender shall mean and include 
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and 
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to 
take any action. 

17. Borrower's Copy. Borrower shall be given orn' copy of the Note and of this Security Instrument. 
18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18. 

"Interest in the Property" means any legal or beneficial interest in the Property, including, but not limited 
to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or 
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser. 

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower 
is not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior 
written consent, Lender may require immediate payment in full of all sums secured by this Security 
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by 
Applicable Law. 

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall 
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15 
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay 
these sums prior to the expiration of this period, Lender may invoke any remedies pennitted by this 
Security Instrument without further notice or demand on Borrower. 

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions, 
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time 
prior to the earliest of: (a) five days before sale of the Property pursuant to any power of sale contained in 
this Security Instrument; (b) such other period as Applicable Law might specify for the termination of 
Borrower's right to reinstate; or (c) entry of a judgment enforcing this Security Instrument. Those 
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security 
Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other covenants or 
agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including, but not limited 
to, reasonable attorneys' fees, property inspection and valuation fees, and other fees incurred for the 
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purpose of protecting Lender's interest in the Property and rights under this Security Instrument; and (d) 
takes such action as Lender may reasonably require to assure that Lender's interest in the Property and 
rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this Security 
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and 
expenses in one or more of the following forms, as st:lected by Lender: (a) cash; (b) money order; (c) 
certified check, bank check, treasurer's check or cashier's check, provided any such check is drawn upon 
an institution whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic 
Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby 
shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shall not 
apply in the case of acceleration under Section 18. 

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in 
the Note (together with this Security Instrument) can be sold one or more times without prior notice to 
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects 
Periodic Payments due under the Note and this Security Instrument and perfonns other mortgage loan 
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be 
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan 
Servicer, Borrower will be given written notice of the change which will state the name and address of the 
new Loan Servicer, the address to which payments should be made and any other information RESP A 
requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is 
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations 
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not 
assumed by the Note purchaser unless otherwise provided by the Note purchaser. 

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an 
individual litigant or the member of a class) that arises from the other party's actions pursuant to this 
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by 
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such 
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the 
other party hereto a reasonable period after the giving of such notice to take corrective action. If 
Applicable Law provides a time period which must elapse before certain action can be taken, that time 
period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and 
opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to 
Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective 
action provisions of this Section 20. 

21. Hazardous Substances. As used in this Section 21 : (a) "Hazardous Substances" are those 
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the 
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides 
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; 
(b) "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that 
relate to health, safety or environmental protection; (c) "Environmental Cleanup" includes any response 
action, remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental 
Condition" means a condition that can cause, contribute to, or otherwise trigger an Environmental 
Cleanup. 
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Borrower shall not cause or pennit the presence, use, disposal. storage, or release of any Hazardous 
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, 
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental 
Law, (b) which creates an Environmental Condition, or (c) which, due to the presence, use, or release of a 
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding 
two sentences shall not apply to the presence, use, or storage on the Property of small quantities of 
Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to 
maintenance of the Property (including, but not limited lo, hazardous substances in consumer products). 

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit 
or other action by any governmental or regulatory agency or private party involving the Property and any 
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any 
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of 
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a 
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified 
by any governmental or regulatory authority. or any private party, that any removal or other remediation 
of any Hazardous Substanee affecting the Property is necessary. Borrower shall promptly take all necessary 
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on 
Lender for an Environmental Cleanup. 

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: 
22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following 

Borrower's bi:each of any covenant or agreement in this Security Instrument (but not prior to 
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: 
(a) the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the 
date the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure 
the default on or before the date specified in the notice may result in acceleration of the sums secured 
by this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice 
shall further infonu Borrower of the right to reinstate after acceleration and the right to assert in the 
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration 
and foreclosure. If the default is not cured on or before the date specified in the notice, Lender at its 
option may require immediate payment in full of all sums secured by this Security Instrument 
without further demand and may foreclose this Security Instrument by judicial proceeding. Lender 
shall be entitled to collect all expenses incnrred in pursuing the remedies provided in this Section 22, 
including, but not limited to, reasonable attorneys' fees and costs of title evidence. 

23. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this 
Security Instrument. Borrower shall pay any recorda1ion costs. Lender may charge Borrower a fee for 
releasing this Security Instrument, but only if the fee is paid to a third party for services rendered and the 
charging of the fee is permitted under Applicable Law. 

24. Attorneys' Fees. As used in this Security Instrument and the Note, attorneys' fees shall include 
those awarded by an appellate court and any attorneys' fees incurred in a bankruptcy proceeding. 

25. Jury Trial Waiver. The Borrower hereby waives any right to a trial by jury in any action, 
proceeding, claim, or counterclaim. whether in contract or tort, at law or in equity, arising out of or in any 
way related to this Security Instrument or the Note. 
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BY SIGNING BELOW, Borrower accepts and agrees to the tenns and covenan 
Secu · J"lnstrument and in any Rider executed by Borrower and recorded with it. 
Si ed, st and delivered in the presence of: 

contained in this 

'-- -~_A . < ;}_ ,_ 

~-------=·.:>:+->,......,,~----- (Seal) 

STEVEN D RIGEL 
751 NE BECKER AVENUE 
PALM BAY, FL 32905 

-Borrower 

~~ 
{Address) 

(Seal) 
-Borrower 

-------------- (Seal) 
-Borrower 

(Address) 

-------------- (Seal) 
-Borrower 

(Address) 

-----~-----~(Seal) 
-Borrower 

(Address) 

751 NE BECKER AV&"'lJE 
PALM BAY, FL 32905 

(Address) 

------------- (Seal) 
-Borrower 

(Address) 

·-------------- (Seal) 
-Borrower 

(Address) 

-------------- (Seal) 
-Borrower 

(Address) 

Q -6A(Fll <00051.02 

"' 
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' ' 

STATE OF FLORIDA, Brevard County ss: 
The foregoing instrument was acknowledged before me this o::torer 9, 2007 by 

STEVEN D RIGEL AND LOuRDES L RIGEL, HUSBAND AND WIFE 

.,,....__,.,, ft •• ft 

SONIA L. ACKLEY 

--6A(Fl) cooosi.02 ., 
MFFL.7770(0912006) I 047-568418-9 

Natal)' Publlc - State of Florida 
!vi)' Commission Expires Jul 2, 2009 

Commission # 00 430994 
Bonded By National Nola!)' Assn. 

Page 16cf Hl Form 3010 1/01 
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. ; 

Schedule "A" 

Lot 4, Block 130, PORT MALABAR UNIT FIVE, according to the plat thereof, as recorded in 
Plat Book 14, Pages 109 through 115, of the Public Records of Brevard County, Florida. 

File Number: STP-13172 
Legal Description with Non Homestead 
Closer's Choice 
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!NOTE 
Loan No.: mi1wH 

Marl7,2006 PARKLAND, FLORIDA 
Oty 

7070 NW 65TH TERRACE, PARKLAND, FLORIDA 33067 
City ZIP Cot.le 

I. DEFINITIONS 
The headings at the beginning of each section arc for convcoicocc only and arc not to be used in interpreting the text of the 

section. "X" means the tcnns that apply to this loan. "I," 11mc" or .. my" means each Borrower who signs this note and each other 
person or legal entity (including guarantors, codorscrs, and sureties) who agrees lo pay this nole (together referred to as "us''), The 
Lender is TRUST ONE MORTGAGE CORPORATION, a CALIFORNIA Corporallon. "You" or"your" means the Lender and 
its successors and assigns. 
2. BORROWER'S PROMISE TO PAY 

For value received, I promise to pay to you, or your order, the PRINCIPAL sum of Sixty Thousand And 00/100 Dollars$ 
60,000.00, plus inlcresl. No additional advances arc contemplated under this Note. 
3. INTEREST 

I agree to pay interest on the outstanding principal balance at lhc rate of 11.000% per year unlit the full amount of principal 
has been paid. Interest accrues on the principal remaining unpaid from lime to time, until paid in full. The interest rate and other 
charges on Ibis loan will never exceed the highest rate or charge allowed by law for this loan. 

ACCRUAL METHOD: Interest will be calculated on a 30/360 basis. For interest calculation, the accnial method will 
determine the number of days in a year, If no accrual method is stated, then you may use any reasonable accrual method for 
calculating interesL 

POST MATURITY RATE: I agree lo pay interest on the unpaid balance of this note owing aRcr maturity, and until paid 
in full, at the rate of 18% or the maximum interest rate allowable by Applicable Law whichever is Jess. 

For purposes oflhis paragraph, maturity occurs: 
(I) On the date of the last scheduled payment of principal; or 
(2) On lhc date you accelerate the due date of this loan (demand immediate payment). 

4. PAYMENTS 
I agree lo pay Ibis note in monthly payments. I will make my monthly payment on the SIXTEENTH day of each month 

beginning on June 16, 2006. The monthly payment will be S 588.07. I will make these payments every month until I have paid all of 
the principal and interest and nny other chnrges described below Iha! I may owe under Ibis note or until my balloon payment is due, if 
a balloon paymcot is indicated below. Unless otherwise rcquir<d by law, each payment I make on this loan will be applied first to any 
charges I owe olher than principal and interest, then to. interest that is duo, and finally to principal. Tho final payment of Ibo entire 
unpaid balance ofprineipal and interest will be duo May 16,2031, which is called lhe"Maturity Date.'' 

The actual amount of my final payment will depend on my payment record. If any payment due under this loan docs not 
equal or exceed the amount of interest due, you may, at your option, increase tho amount of lhc payment due and all future payments 
to an amount that will pay off Ibis loan in equal payments over Ibo remaining term of Ibis loan, subject to any balloon payment 
indicated below. 
I will make my monthly payments 108 PACIFICA, SUITE 300, IRVINE, CALIFORNIA 92618 or at a different place if required 
by you. 

I have lhc right to make payments of prinoipal nt any lime before Ibey arc due. A payment of principal only is known as a 
''prepayment" When I make a prepayment, I will tell you in writing that I am doing so. I may make a full prepayment or partial 
prcpaymcots without paying any prepayment penalty. You will use all of my prepaymcots to reduce Ibo amount of principal that I owe 
under this note. I must still make each later paymcot in the original amount as it becomes due until lhis note is paid in full, 
[ ] BALLOON PAYMENT. This loan is payable in full at maturity. I must repay the entire principal balance of the loan and 

unpaid interest then due. The Lender is under no obligation to refinance the loan at lhat time. I will, therefore, be required to 
make payment out of other assets that I may own, or I will have to find a Lender, which may be the Lender I have Ibis loan 
with, willing to lend me the money, If I refinance this loan at maturity, I may have to pay some or all of the closing costs 
nonnally associated with a new loan evco if! obtain refinancing from Ibo same Lender. 
LATE CHARGE: I agree lO pay a late charge on lhc portion of any payment made more than fifteen (15) calendar days 

after it is due cqunl to S% of the unpaid amount I will pay this late charge only once on each !ale payment. No late charge will be 
assessed on any payment when the only delinquency is due to late fees assessed on earlier payments and the payment is otherwise a 
full payment 
S. SECURITY 

My obligations under this note arc separately secured by a Mortgage dated the same date as Ibis note. 
Any prescot or future agreement securing any other debt I owe you also will secure the payment of Ibis loan. Property 

securing another debt will not secure this loan if such property is my principal dwelling and you fail lO provide any required notice of 
right of rescission. Also, property securing another debt will no I secure Ibis loan to tho extent such property is in household goods. 
6. APPLICABLE LAW: This note and any agreement securing Ibis note will be governed by tho laws of lhc state of 
FLORIDA. Tho fact that any part of this note cannot be enforced will not affect the rest oflhis note. Any change to this note or any 
agreement securing Ibis note must be in writing and signed by you and mo. 
7. PAYMENTS BY LENDER: If you arc authorized to pay, on my behalf, charges I am obligated lo pay (such as property 
insurance premiums), then you may treat those payments made by you as advances and ndd them to the unpaid principal under Ibis 
note, or you may demand immediate payment of tho charges. 
8. REAL ESTATE OR RESIDENCE SECURITY: If Ibis note is scour«! by real estate or a residence that is personal 
property, the existence ofa default and your remedies for such a default will be determined by applicable Jaw, by the terms of any 
separate inslnlmCnt creating the security interest and, to Ibo extent not prohibited by law and not contrary to lhe terms of the separate 
security instrument, by Ibis agreement 
9, ASSUMPTION: This note and any document securing ii cannot be assumed by someone buying the secured property from 
me. This will be true unless you agree in writing to the contrary. Without such an agreement, if I try to ttansfer any interest in the 
property securing this note, I will be in default on this loan. You may proceed against me under any due on sale clause in the security 
agreement, which is incorpomlcd by reference. 
JO. DEFAULT: Subject to any limitations in the "REAL ESTATE OR RESIDENCE SECURITY" paragraph above, I will be 
in default on Ibis note if any of the following occur: 

Banlcen S)'Slems, tne., SL Cloud, MN Fonn RFC<:ESMNZFL 10/19/2001 
flrfc2nt 

(page I or2) 
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.,. • .i;;i-J (I) I engage in fraud or material mimprescntation, by my actions or failure lo act, in connection with any phase of this 
note: 

(2) I fall lo make a payment on time or in tho amount duo; 
(3) I take any action or inaction which adversely affocls the collateral or your righls in the collateral, including but not 

limited lo: (a) failure to maintain property insurance and flood insurance, if required, on tho dwelling; (b) transfer of 
the property; (c) failure to maintain the property; (d) use of tho property in a destructive manner; (o) failure to pay 18l<es 
on the property; (I) death; (g) tho property is taken through eminent domain; (h) a judgment is filed against me and 
subjecls the property to action that adversely affects your interest; or (i) a prior lien holder forecloses on the property 
and as a result, your interest is adversely affected. 

11. REMEDIES: Subject to the limitations of any applicable right to cure and any limitations in the "REAL ESTATE OR 
RESIDENCE SECURITY" paragraph above, if! am in default on this loan or any agreement securing this loan, you may: 

(I) Make unpaid principal, earned interest and all other agreed charges I owe you under this loan immediately due; 
(2) Demand more security or new parties obligated lo pay this loan (or both) in return for not using any other remedy; 
(3) Mako a claim for any and all insurance benefits or refunds that may be available on my default; 
(4) Attach or garnish my salary or earnings to the extent allowed under applicable law; 
(S) Use any remedy you have under state or federal law; and 
(6) Use any remedy given lo you in any agreement securing this loan. 

By choosing any one or more of these remedies you do not give up your right lo use another remedy later. By deciding not lo use any 
remedy should I be in default, you do not give up your right lo consider the event a default if it happens again. 
12, COLLECTION COSTS AND A 1TORNEY'S FEES: I agree to pay you all reasonable costs you incur lo collect this debt 
or realize on any security. This includes your reasonable attorney's fees of (10%) of the principal sum due on this note or such larger 
amount as may be reasonable and just. This provision also shall apply if 1 file a petition or any other claim for relief under any 
bankruptcy rule or law of the United States, or if such petition or other claim for relief is filed against me by another. 
13, WAIVER: I waive (lo the extent pennittcd by law) demand, presentment, protest, notice of dishonor and notice of protest. 
14, OBLIGATIONS INDEPENDENT: I understand that my obligation to pay all of the amounts owed under this loan is 
independent of the obligation of any other person who has also agreed to pay it. You may, without notice, release me or any ofus, 
give up any right you may have against any ofus, extend new credit to any of us, or renew or change this note one or more times and 
for any tenn, and 1 will still be obligated to pay this loan. You may, without notice, foil to perfect your security interest in, impair, or 
release any security and I will still be obligated lo pay this loan. 
15. CREDIT INFORMATION: I agree that from time to time you may receive credit information about me from others, 
including other lenders and credit reporting agencies. 1 agree that you may furnish on a regular basis credit and experience 
infonnation regarding my loan lo others seeking sueh information. To the extent pennitted by law, I agree that you will not be liable 
for any claim arising from the use of infonnation provided lo you by others or for providing such information lo others. I will give 
you any financial statements or infonnation that you feel is necessary. All financial statements and infonnation I give you will be 
correct and complete. 
16. PURCHASE MONEY LOAN: If this is a purchase money loan, you may include the name of the seller on the check or 
draft for this loan. 

SIGNATURES: I AGREE TO THE TERMS OF THIS NOTE. I have received a copy of this note. 

D e HEROLD"GAY l \ -Borrower -Borrower 

Date ·Borrower Date -Borrower 

(Sign Original Only) 

(pagc2orl) 
Bonl<mS-lao.,SI. Cloud, MNFonnRFCCESMNZFL tM91.ZOOI 

12-12020-mg    Doc 8366-15    Filed 03/26/15    Entered 03/26/15 16:32:46     Priore
 Declaration Exhibit M    Pg 3 of 5



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Doc Type:NOTE 

3SMOOO:l!l J.nOH.l!f,\ :10 1!301!0 3H101 J.Vd 

~~~------------

12-12020-mg    Doc 8366-15    Filed 03/26/15    Entered 03/26/15 16:32:46     Priore
 Declaration Exhibit M    Pg 4 of 5



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Identifier ~980 Doc Type:NOTE 

TRUST ONE MORTGAGE CORPORATION 

ALLONGE TO NOTE 

This Allonge to Note is to that certain Note dated 05/17/2006 and executed by: 

HEROLD GAY A SINGLE MAN 

In favor of Trust One Mortgage Corporation, A California Corporation as payee. 

Without Recourse, Pay to the order of: 

Trust One Mortgage Corporation, 
A California Corporation 

Susan Wood 

Its: Vice President 

Loan Number: 
Loan Amount: 
Property Address: 

Date: June 1, 2006 

~1WH 
$ 60,000.00 
7070 NW 65TH TERRACE 
PARKLAND, FL 33067 
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.l?..etum to: 

RECORDING DEPARTMENT 
LENDER SERVICES DIRECT INC 
26461 CROWN VALLEY PKWY STE 200 
Ml~ION VIEJO. CA 92691 

'-Attn.: Stilpslnr D~pt/Document Control--
Loan No.: lWH 
This instrument was prepared by: 
KIM DANG 
TRUST ONE MORTGAGE CORPORATION 
108 PACIFICA, SUITE 300 
IRVINE, CALIFORNIA 92618 
Order No.: 116160 

MORTGAGE 

INSTR# 106155167, / 
OR BK 42195 Pages 1502 - 1508 
RECORDED 06112106 14:52:11 
BROWARD COUNTY COMMISSION 
ooc S:TMP-r.A: $'.210.00 
INT TAX: f1 $120.00 
DEPUTY CLERK 2165 

' #1, 7 Pages 

THIS MORTGAGE is made this 17th day of May, 2006, between the Mortgagor, HEROLD GAY A SINGLE MAN, 
whose address is 7070 NW 6STH TERRACE, PARKLAND, FLORIDA 33067 (herein "Borrower"), and the Mortgagee, TRUST 
ONE MORTGAGE CORPORATION, a CALIFORNIA Corporation, a corporation organized and existing under the laws of the 
State or CALIFORNIA , whose address is 108 PACIFICA, SUITE 300, IRVINE, CALIFORNIA 92618 (herein "Lender''). 

WHEREAS, Borrower is indebted to Lender in the principal sum of U.S. $60,000.00 which indebtedness is evidenced by 
Borrower's note dated May 17, 2006 and extensions and renewals thereof (herein "Note"), providing for monthly installments of 
principal and interest, with the balance of the indebtedness, if not sooner paid, due and payable on May 16, 2031; 

. TO SECURE to Lender the repayment of the indebtedness evidenced by the Note, with interest thereon; the payment of all 
other sums, with interest thereon, advanced in accordance herewith to protect the security of this Mortgage; and the performance of 
the covenants and agreements of Borrower herein contained, Borrower does hereby mortgage, grant and convey to Lender the 
following described property located in the County of BROW ARD, State of Florida: 

LEGAL DESCRIPTION A IT ACHED HERETO AND MADE A PART HEREOF . 

.. 

which has the address of7070 NW 6STH TERRACE, 
[Street) 

FLORIDA 33067 (herein "Property Address"); 
[ZIP Code] 

PARKLAND, 
[City) 

TOGETHER with all the improvements now or hereafter erected on the property, and all easements, rights, appurtenances 
and rents, all of which shall be deemed to be and remain a part of the property covered by this Mortgage; and all of the foregoing, 
together with said property (or the leasehold estate if this Mortgage is on a leasehold) are hereinafter referred to as the "Property." 

Borrower covenants that Borrower is lawfully seised of the estate hereby conveyed and has the right to mortgage, grant and 
convey.the Property, and that the Property is unencumbered, except for encumbrances of record. Borrower covenants that Borrower 
warrants and will defend generally the title to the Property against all claims and demands, subject to encumbrances of record. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 

FLORIDA - SECOND MORTGAGE- 1/80 - FNMA/FHLMC UNIFORM INSTRUMENT 

Page I of7 

Form3810 
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1. Payment of Principal and Interest. Borrower shall promptly pay when due the principal and interest indebtedness 
evidenced by the Note and late charges as provided in the Note. 

2. Funds for Taxes and Insurance. Subject to applicable law or a written waiver by Lender, Borrower shall pay to 
Lender on the day monthly payments of principal and interest are payable under the Note, until the Note is paid in full, a sum (herein 
"Funds") equal to one-twelfth of the yearly truces and assessments (including condominium and planned unit development 
assessments, if any) which may attain priority over this Mortgage, and ground rents on the Property, if any, plus one-twelfth of yearly 
premium installments for hazard insurance, plus one-twelfth of yearly premium installments for mortgage insurance, if any, all as 
reasonably estimated initially and from time to time by Lender on the basis of assessments and bills and reasonable estimates thereof. 
Borrower shall not be obligated to make such payments of Funds to Lender to the extent that Borrower makes such payments to the 
holder of a prior mortgage or deed of trust if such holder is an institutional lender. 

If Borrower pays Funds to Lender, the funds shall be held in an institution the deposits or accounts of which are insured or 
guaranteed by a federal or state agency (including Lender if Lender is such an institution). Lender shall apply the Funds to pay said 
taxes, assessments, insurance premiums and ground rents. Lender may not charge for so holding and applying the Funds, analyzing 
said account or verifying and compiling said assessments and bills, unless Lender pays Borrower interest on the Funds and applicable 
law permits Lender to make such a charge. Borrower and Lender may agree in writing at the time of execution of this Mortgage that 
interest on the Funds shall be paid to Borrower, and unless such agreement is made or applicable law requires such interest to be paid, 
Lender shall not be required to pay Borrower any interest or earnings on the Funds. Lender shall give to Borrower, without charge, 
an annual accounting of the Funds showing credits and debits to the Funds and the purpose for which each debit to the Funds was 
made. The Funds are pledged as additional security for the sums secured by this Mortgage. 

If the amount of the Funds held by Lender, together with the future monthly installments of Funds payable prior to the due dates 
of taxes, assessments, insurance premiums and ground rents, shall exceed the amount required to pay said taxes, assessments, 
insurance premiums and ground rents as they fall due, such excess shall be, at Borrower's option, either promptly repaid to Borrower 
or credited to Borrower on monthly installments of Funds. [f the amount of the Funds held by Lender shall not be sufficient to pay 
taxes, assessments, insurance premiums and ground rents as they fall due, Borrower shall pay to Lender any amount necessary to 
make up the deficiency in one or more payments as Lender may require. 

Upon payment in full of all sums secured by this Mortgage, Lender shall promptly refund to Borrower any Funds held by Lender. 
If under paragraph 17 hereof the Property is sold or the Property is otherwise acquired by Lender, Lender shall apply, no later than 
immediately prior to the sale of the Property or its acquisition by Lender, any Funds held by Lender at the time of application as a 
credit against the sums secured by this Mortgage. 

3. Appllcation of Payments. Unless applicable law provides otherwise, all payments received by Lender under the Note 
and paragraphs I and 2 hereof shall be applied by Lender first in payment of amounts payable to Lender by Borrower under 
paragraph 2 hereof, then to interest payable on the Note, and then to the principal of the Note. 

4. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower's obligations under 
any mortgage, deed of trust or other security agreement with a lien which has priority over this Mortgage, including Borrower's 
covenants to make payments when due. Borrower shall pay or cause to be paid all taxes, assessments and other charges, fines and 
impositions attributable to the Property which may attain a priority over this Mortgage, and leasehold payments or ground rents, if 
any. 

S. Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property insured 
against loss by fire, hazards included within the term "extended coverage," and such other hazards as Lender may require and in such 
amounts and for such periods as Lender may require. 

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender; provided, that such 
approval shall not be unreasonably withheld. All insurance policies and renewals thereof shall be in a form acceptable to Lender and 
shall include a standard mortgage clause in favor of and in a form acceptable to Lender. Lender shall have the right to hold the 
policies and renewals thereof, subject to the terms of any mortgage, deed of trust or other security agreement with a lien which has 
priority over this Mortgage. 

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of loss if not 
made promptly by Borrower. 

FLORIDA - SECOND MORTGAGE· 1180 • FNMAJFHLMC UNIFORM INSTRUMENT 
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If the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days from the date notice is mailed 
by Lender to Borrower that the insurance carrier offers to settle a claim for insurance benefits, Lender is authorized to collect and 
apply the insurance proceeds at Lender's option either to restoration or repair of the Property or to the sums secured by this Mortgage. 

6. Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit Developments. Borrower 
shall keep the Property in good repair and shall not commit waste or permit impairment or deterioration of the Property and shall 
comply with the provisions of any lease if this Mortgage is on a leasehold. If this Mortgage is on a unit in a condominium or a 
planned unit development, Borrower shall perform all of Borrower's obligations under the declaration or covenants creating or 
governing the condominium or planned unit development,, the by-laws and regulations of the condominium or planned unit 
development, and constituent documents. 

7. Protection of Lender's Security. If Borrower fails to perform the covenants and agreements contained in this 
Mortgage, or if any action or proceeding is commenced which materially affects Lender's interest in the Property, then Lender, at 
Lender's option, upon notice to Borrower, may make such appearances, disburse such sums~ including reasonable attorneys' fees, and 
take such action as is necessary to protect Lender1s interest. If Lender required mortgage insurance as a condition of making the loan 
secured by this Mortgage, Borrower shall pay the premiums required to maintain such insurance in effect until such time as the 
requirement for such insurance terminates in accordance with Borrower's and Lender's written agreement or applicable law. 

Any amounts disbursed by Lender pursuant to this paragraph 7, with interest thereon, at the Note rate, shall become additional 
indebtedness of Borrower secured by this Mortgage. Unless Borrower and Lender agree to other terms of payment, such amounts 
shall be payable upon notice from Lender to Borrower requesting payment thereof. Nothing contained in this paragraph 7 shall 
require Lender to incur any expense or take any action hereunder. 

8. Inspection. Lender may make or cause to be made reasonable entries upon and inspections of the Property, provided 
that Lender shall give Borrower notice prior to any such inspection specifying reasonable cause therefor related to Lender's interest in 
the Property. 

9. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any 
condemnation or other taking of the Property, or part thereof, or for conveyance in lieu of condemnation, are hereby assigned and 
shall be paid to Lender, subject to the terms of any mortgage, deed of trust or other security agreement with a lien which has priority 
over this Mortgage. 

10. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or modification 
of amortization of the sums secured by this Mortgage granted by Lender to any successor in interest of Borrower shall not operate to 
release, in any manner, the liability of the original Borrower and Borrower's successors in interest. Lender shall not be required to 
commence proceedings against such successor or refuse to extend time for payment or otherwise modify amortization of the sums 
secured by this Mortgage by reason of any demand made by the original Borrower and Borrower's successors in interest. Any 
forbearance by Lender in exercising any right or remedy hereunder, or otherwise afforded by applicable law, shall not be a waiver of 
or preclude the exercise of any such right or remedy. 

11. Successors and Assigns Bound; Joint and Several Liability; Co·signers. The covenants and agreements herein 
contained shall bind, and the rights hereunder shall inure to, the respective successors and assigns of Lender and Borrower, subject to 
the provisions of paragraph 16 hereof. All covenants and agreements of Borrower shall be joint and several. Any Borrower who co­
signs this Mortgage, but does not execute the Note, (a) is co-signing this Mortgage only to mortgage, grant and convey that 
Borrower's interest in the Property to Lender under the terms of this Mortgage, (b) is not personally liable on the Note or under this 
Mortgage, and (c) agrees that Lender and any other Borrower hereunder may agree to extend, modify, forbear, or make any other 
accommodations with regard to the terms of this Mortgage or the Note~ without that Borrower's consent and without releasing that 
Borrower or modifying this Mortgage as to that Borrower's interest in the Property. 

12. Notice. Except for any notice required under applicable law to be given in another manner, (a) any notice to Borrower 
provided for in this Mortgage shall be given by delivering it or by mailing such notice by certified mail addressed to Borrower at the 
Property Address or at such other address as Borrower may designate by notice to Lender as provided herein, and (b) any notice to 
Lender shall be given by certified mail lo Lender's address stated herein or lo such other address as Lender may designate by notice to 

FLORIDA - SECOND MORTGAGE - 1180 - FNMAIFHLMC UlilFORM INSTRUMENT 
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Borrower as provided herein. Any notice provided for in this Mortgage shall be deemed to have been given to Borrower or Lender 
when given in the manner designated herein. 

13. Governing Law; Severability. The state and local laws applicable to this Mortgage shall be the laws of the jurisdiction 
in which the Property is located. The foregoing sentence shall not limit the applicability of federal law to this Mortgage. In the event 
that any provision or clause of this Mortgage or the Note conflicts with applicable law, such conflict shall not affect other provisions 
of this Mortgage or the Note which can be given effect without the conflicting provision, and to this end the provisions of this ' 
Mortgage and the Note are declared to be severable. As used herein, "costs'', "expenses" and "attorneys' fees" include all sums to the 
extent not prohibited by applicable law or limited herein. 

14. Borrower's Copy. Borrower shall be furnished a conformed copy of the Note and of this Mortgage at the time of 
execution or after recordation hereof. 

IS. Rehabilitation Loan Agreement. Borrower shall fulfill all of Borrower's obligations under any home rehabilitation, 
improvement, repair, or other loan agreement which Borrower enters into with Lender. Lender, at Lender's option, may require 
Borrower to execute and deliver to Lender, in a form acceptable to Lender, an assignment of any rights, claims or defenses which 
Borrower may have against parties who supply labor, materials or services in connection with improvements made to the Property. 

16. Tnmsfer orthe Property or a Beneficial Interest in Borrower. If all or any part of the Property or any interest in it is 
sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without Lender's 
prior written consent, Lender may, at its option, require immediate payment in full of all sums secured by this Mortgage. However, 
this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date of this Mortgage. 

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of not less 
than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this Mortgage. If 
Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Mortgage 
without further notice or demand on Borrower. 

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: 
17. Acceleration; Remedies. Except as provided In paragraph 16 hereof, upon Borrower's breach of any covenant or 

agreement of Borrower In this Mortgage, including the covenants to pay when due any sums secured by this Mortgage, 
Lender prior to acceleration shall give notice to Borrower as provided In paragraph 12 hereof specifying: (I) the breach; (2) 
the action required to cure such breach; (3) a date, not less than 10 days from the date the notice is mailed to Borrower, by 
which such breach must be cured; and (4) that failure to cure such breach on or before the date specified in the notice may 
result in acceleration of the sums secured by this Mortgage, foreclosure by judicial proceeding, and sale of the Property. The 
notice shall further inform Borrower of the right to reinstate after acceleration and the right to assert in the foreclosure 
proceeding the nonexistence of a default or any other defense of Borrower to acceleration and foreclosure. If the breach is not 
cured on or before the date specified in the notice, Lender, at Lender's option, may declare all of the sums secured by this 
Mortgage to be immediately due and payable without further demand and may. foreclose this Mortgage by judicial 
proceeding. Lender shall be entitled to collect in such proceeding all expenses of foreclosure, including, but not limited to, 
reasonable attorneys' fees, court costs, and costs of documentary evidence, abstracts and title reports. 

18. Borrower" Right to Reinstate. Notwithstanding Lender's acceleration of the sums secured by this Mortgage due to 
Borrower's breach, Borrower shall have the right to have any proceedings begun by Lender to enforce this Mortgage discontinued at 
any time prior to entry of a judgment enforcing this Mortgage if: (a) Borrower pays Lender all sums which would be then due under 
this Mortgage and the Note had no acceleration occurred; (b) Borrower cures all breaches of any other covenants or agreements of 
Borrower contained in this Mortgage; (c) Borrower pays all reasonable expenses incurred by Lender in enforcing the covenants and 
agreements of Borrower contained in this Mortgage, and in enforcing Lender's remedies as provided in paragraph 17 hereof, 
including~ but not limited to, reasonable attorneys' fees and court costs; and {d) Borrower takes such action as Lender may reasonably 
require to assure that the lien of this Mortgage, Lender's interest in the Property and Borrower's obligation to pay the sums secured by 
this Mortgage shall continue unimpaired. Upon such payment and cure by Borrower, this Mortgage and the obligations secured 
hereby shall remain in full force and effect as if no acceleration had occurred. 
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19. Assignment of Rents; Appointment of Receiver. As additional security hereunder, Borrower hereby assigns to Lender 
the rents of the Property, provided that Borrower shall, prior to acceleration under paragraph 17 hereof or abandonment of the 
Property, have the right to collect and retain such rents as they become due and payable. 

Upon acceleration under paragraph 17 hereof or abandonment of the Property, Lender shall be entitled to have a receiver 
appointed by a court to enter upon, take possession of and manage the Property and to collect the rents of the Property including those 
past due. All rents collected by the receiver shall be applied first to payment of the costs of management of the Property and 
collection of rents, including~ but not limited to, receiver~s fees, premiums on receiver's bonds and reasonable attorneys' fees~ and 
then to the sums secured by this Mortgage. The receiver shall be liable to account only for those rents actually received. 

20. Release. Upon payment of all sums secured by this Mortgage, Lender shall release this !14ortgage without charge to 
Borrower. Borrower shaH pay all costs of recordation. if any. 

21. Attorneys' Fees. As used in this Mortgage and in the Note, "attorneys' fees" shall include attorneys' fees, if any, which 
may be awarded by an appellate court. 

22. "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following Riders are to be 
executed by Borrower [check box as applicable]: 
[ ] Adjustable Rate Rider [ J Condominium Rider 
[ ] Balloon Rider [ ] Planned Unit Development Rider 

[ ] 1-4 Family Rider 
[ ] Other(s) [specify] 

AFQt!FS:C FQR P'JQJl'3E QF DF¥l-JlLT 
ANB FQRFc1 OSlJRE tJf4DER SUPERIOR

1 

~~~~~~~~~~~~~~-

MORTGAGES OR DEEDS OF TRUST 
Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance with a lien which has priority 

over this Mortgage to give Notice to Lender, at Lender's address set forth on page one of this Mortgage, of any default under the 
superior encumbrance and of any sale or other foreclosure action. 
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IN WITNESS WHEREOF, Borrower has executed this Mortgage. 

NOTICE TO BORROWER 
Do not sign this Mortgage if it contains blank spaces. AH spaces should be completed before you sign. 

Signed, sealed and delivered in the presence of: 

.A~9-~ _ _._I --'-l __ , l _----L...q-+-=::J--+---- (Seal) 
HEROLD GAY ( -Borrower 

7070 NW 65TH TERRACE 
PARKLAND, FLORIDA 33067 (Address) 

---------------------(Seal) 
-Borrower 

(Address) 

--------------------(Seal) 
·Borrower 

(Address) 

---------------------- (Seal) 
-Borrower 

(Address) 
(Sign Original Only) 
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ST ATE OF FLORIDA, 

The foregoing instrument was acknowledged before me this 
HEROLD GAY, 

whot\ersonal~y known to me or who has produced 

~~ 

""'"''' GEORGE DRIVAS 
.··m~~· ·111:--, Notary PubllC. Stale°' FlOllda ~o ~~ 2009 f .~ • • . ~ commtsslon ~pm Mar 14, 
\~ ,l,.f Commission t DD 407266 

"•:f.:r,,r.;'if.• Bonded By National NcialY AsSI\. 

Jt.2. - - _I/ 
Countyss:~ 

s-17-o(,p by 

as identification. 
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ADRMOP,APPEAL,CLOSED,E−Filing
U.S. District Court

California Northern District (San Jose)
CIVIL DOCKET FOR CASE #: 5:11−cv−05018−PSG

Boyd v. GMAC Mortgage LLC et al
Assigned to: Magistrate Judge Paul Singh Grewal
Case in other court: US Court of Appeals for the Ninth Circuit,

12−17434
Cause: 15:1601 Truth in Lending

Date Filed: 10/12/2011
Date Terminated: 10/01/2012
Jury Demand: Plaintiff
Nature of Suit: 371 Truth in Lending
Jurisdiction: Federal Question

Plaintiff

Michael E Boyd represented byMaria Schindler
One Embarcadero Center
Suite 2600
San Francisco, CA 94111
415−398−3344
Fax: 415−956−0439
Email: ms@severson.com
ATTORNEY TO BE NOTICED

V.

Defendant

GMAC Mortgage LLC represented byElizabeth Holt Andrews
Severson & Werson
A Professional Corporation
One Embarcadero Center, Suite 2600
San Francisco, CA 94111
415−398−3344
Fax: 415−956−0439
Email: eha@severson.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Maria Schindler
(See above for address)
ATTORNEY TO BE NOTICED

Defendant

Mortgage Electronic Registration
Services, Inc.

represented byElizabeth Holt Andrews
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Maria Schindler
(See above for address)
ATTORNEY TO BE NOTICED

Date Filed # Docket Text

10/11/2011 1 COMPLAINT of Unconscionability Contract Adhesion and Quiet Title ot Real
Property (Summons Issued);jury demand; against GMAC Mortgage LLC, Mortgage
Electronic Registation Services, Inc. ( Filing fee $ 350, receipt number 54611010547).
Filed by Michael E Boyd. (Attachments: # 1 Civil Cover Sheet) (bw, COURT STAFF)
(Filed on 10/11/2011) (Entered: 10/12/2011)

10/11/2011 2 Lis Pendens and (Proposed) Order by Michael E Boyd. (bw, COURT STAFF) (Filed
on 10/11/2011) (Entered: 10/12/2011)
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10/11/2011 3 Summons Issued as to GMAC Mortgage LLC, Mortgage Electronic Registation
Services, Inc. (bw, COURT STAFF) (Filed on 10/11/2011) (Entered: 10/12/2011)

10/11/2011 4 ADR SCHEDULING ORDER: Case Management Statement due by 11/22/2011. Case
Management Conference set for 11/29/2011 02:00 PM in Courtroom 5, 4th Floor, San
Jose. (bw, COURT STAFF) (Filed on 10/11/2011) (Entered: 10/12/2011)

10/11/2011 CASE DESIGNATED for Electronic Filing. (bw, COURT STAFF) (Filed on
10/11/2011) (Entered: 10/12/2011)

10/21/2011 5 SUMMONS Returned Executed by Michael E Boyd. GMAC Mortgage LLC served on
10/19/2011, answer due 11/9/2011. (gm, COURT STAFF) (Filed on 10/21/2011)
(Entered: 10/24/2011)

10/27/2011 6 SUMMONS Returned Executed by Michael E Boyd. Mortgage Electronic Registation
Services, Inc. served on 10/20/2011, answer due 11/10/2011. (gm, COURT STAFF)
(Filed on 10/27/2011) (Entered: 10/28/2011)

11/08/2011 11 NOTICE of need for ADR Phone Conference (ADR L.R. 3−5 d) (bw, COURT
STAFF) (Filed on 11/8/2011) (Entered: 11/09/2011)

11/08/2011 12 ADR Certification by Parties and Counsel (ADR L.R. 3−5 b) of discussion of ADR
options (bw, COURT STAFF) (Filed on 11/8/2011) (Entered: 11/09/2011)

11/08/2011 13 Application for an Order to Show Cause Why a Preliminary Injunction Should not be
Issued filed by Michael E Boyd. Responses due by 11/22/2011. Replies due by
11/29/2011. (bw, COURT STAFF) (Filed on 11/8/2011) (Entered: 11/09/2011)

11/08/2011 14 Alternative Application for an Order Shortening the Time for a Hearing on Order to
Show Cause Why a Preliminary Injunction Should not be Issued or for a Temporary
Restraining Order by Michael E Boyd (bw, COURT STAFF) (Filed on 11/8/2011)
(Entered: 11/09/2011)

11/08/2011 15 MEMORANDUM to Plaintiff's Applications filed by Michael E Boyd. (bw, COURT
STAFF) (Filed on 11/8/2011) (Entered: 11/09/2011)

11/08/2011 16 (Proposed) Order Shortening the Time for a Hearing on Order that Defendant's Show
Cause Why a Preliminary Injunction Should not be Issued by Michael E Boyd. (bw,
COURT STAFF) (Filed on 11/8/2011) (Entered: 11/09/2011)

11/08/2011 17 (Proposed) Order that Defendants Show Cause Why a Prelliminary Injunction Should
not be Issued by Michael E Boyd.(bw, COURT STAFF) (Filed on 11/8/2011)
(Entered: 11/09/2011)

11/08/2011 18 (Proposed) Order Granting Motion for a Temporary Restraining Order by Michael E
Boyd. (bw, COURT STAFF) (Filed on 11/8/2011) (Entered: 11/09/2011)

11/09/2011 7 Disclosure Statements Pursuant to Federal Rule of Civil Procedure 7.1 and Certificate
of Interested Entities or Persons Pursuant to Civil Local Rule 3−16 by GMAC
Mortgage LLC, Mortgage Electronic Registation Services, Inc. identifying Corporate
Parent MERSCORP, Inc. for Mortgage Electronic Registation Services, Inc.;
Corporate Parent Ally Financial Inc. f/k/a GMAC Inc. for GMAC Mortgage LLC.
(Attachments: # 1 Certificate/Proof of Service)(Holt, M. Elizabeth) (Filed on
11/9/2011) Modified on 11/10/2011 (bw, COURT STAFF). (Entered: 11/09/2011)

11/09/2011 8 CONSENT to Proceed Before a US Magistrate Judge by GMAC Mortgage LLC,
Mortgage Electronic Registation Services, Inc. (Attachments: # 1 Certificate/Proof of
Service)(Holt, M. Elizabeth) (Filed on 11/9/2011) Modified on 11/10/2011 (bw,
COURT STAFF). (Entered: 11/09/2011)

11/09/2011 9 Notice of Motion and Motion to Dismiss Pursuant to Rule 12(B)(6) or in the
Alternative for a More Definite Statement; Memorandum of Points and Authorities
filed by GMAC Mortgage LLC, Mortgage Electronic Registation Services, Inc..
Motion Hearing set for 1/3/2012 10:00 AM in Courtroom 5, 4th Floor, San Jose before
Magistrate Judge Paul Singh Grewal. Responses due by 11/23/2011. Replies due by
11/30/2011. (Attachments: # 1 (Proposed) Order, # 2 Certificate/Proof of Service)
(Holt, M. Elizabeth) (Filed on 11/9/2011) Modified on 11/10/2011 (bw, COURT
STAFF). (Entered: 11/09/2011)
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11/09/2011 10 Request for Judicial Notice in Support of Motion to Dismiss Pursuant to Rule 12(B)(6)
or in the Alternative for a More Definite Statement Pursuant to rule 12(E) re 9 filed by
GMAC Mortgage LLC, Mortgage Electronic Registation Services, Inc . (Attachments:
# 1Exhs. A to G, # 2 Exhs. H to N, # 3 Certificate/Proof of Service) (Holt, M.
Elizabeth) (Filed on 11/9/2011) Modified on 11/9/2011 (feriab, COURT STAFF).
(Entered: 11/09/2011)

11/09/2011 19 Opposition to Plaintiff's Motions for Temporary Restraining Order, Preliminary
Injunction, and Order Shortening Tim re 13 filed byGMAC Mortgage LLC, Mortgage
Electronic Registation Services, Inc. (Attachments: # 1 Certificate/Proof of
Service)(Holt, M. Elizabeth) (Filed on 11/9/2011) Modified on 11/14/2011 (bw,
COURT STAFF). (Entered: 11/09/2011)

11/09/2011 20 NOTICE of need for ADR Phone Conference (ADR L.R. 3−5 d) re 11 Notice of need
of ADR Phone Conference (ADR L.R. 3−5 d) of defendants GMAC Mortgage LLC
and Mortgage Electronic Registration Systems, Inc. (Attachments: # 1
Certificate/Proof of Service) re document 11 ) (Holt, M. Elizabeth) (Filed on
11/9/2011) Modified on 11/14/2011 (bw, COURT STAFF). (Entered: 11/09/2011)

11/10/2011 21 ORDER re 13 , 14 Notice (Other) filed by Michael E Boyd. Signed by Judge Paul S.
Grewal on 11/10/2011. (psglc2, COURT STAFF) (Filed on 11/10/2011) (Additional
attachment(s) added on 11/10/2011: # 1 CERTIFICATE OF SERVICE) (ofr, COURT
STAFF). (Entered: 11/10/2011)

11/14/2011 22 CONSENT to Proceed Before a US Magistrate Judge by Michael E Boyd. (bw,
COURT STAFF) (Filed on 11/14/2011) (Entered: 11/15/2011)

11/15/2011 23 Declaration of Service as to Defendant GMAC MORTGAGE, LLC Served on
11/11/2011 by Michael E Boyd (bw, COURT STAFF) (Filed on 11/15/2011) (bw,
COURT STAFF). (Entered: 11/15/2011)

11/15/2011 ADR Clerks Notice Setting ADR Phone Conference on 11/28/11 at 9:00 a.m. Pacific
time. The court will provide instructions for connecting to the call in a separate notice
to the parties. (sgd, COURT STAFF) (Filed on 11/15/2011) (Entered: 11/15/2011)

11/16/2011 24 Reply to Defendant's Response re 19 by Michael E Boyd. (bw, COURT STAFF)
(Filed on 11/16/2011) (bw, COURT STAFF). (Entered: 11/16/2011)

11/22/2011 25 Case Management Statement filed by GMAC Mortgage LLC, Mortgage Electronic
Registration Services, Inc. (Holt, M. Elizabeth) (Filed on 11/22/2011) Modified on
11/23/2011 (bw, COURT STAFF). (Entered: 11/22/2011)

11/22/2011 26 CERTIFICATE OF SERVICE by GMAC Mortgage LLC, Mortgage Electronic
Registration Services, Inc. re 25 Case Management Statement Certificate of Service
(Holt, M. Elizabeth) (Filed on 11/22/2011) (Entered: 11/22/2011)

11/22/2011 27 Certificate of Service re 22 Consent to Proceed Before a US Magistrate Judge; and 24
Reply to Defendant's Response by Michael E Boyd (bw, COURT STAFF) (Filed on
11/22/2011) (bw, COURT STAFF). Modified on 11/23/2011 (bw, COURT STAFF).
(Entered: 11/22/2011)

11/28/2011 ADR Remark: ADR Phone Conference held by RWS on 11/28/11. (sgd, COURT
STAFF) (Filed on 11/28/2011) (Entered: 11/28/2011)

11/28/2011 28 CASE MANAGEMENT STATEMENT filed by Michael E Boyd. (bw, COURT
STAFF) (Filed on 11/28/2011) (Entered: 11/29/2011)

11/29/2011 29 CERTIFICATE OF SERVICE re 28 Case Management Statement by Michael E Boyd
(bw, COURT STAFF) (Filed on 11/29/2011) (Entered: 11/29/2011)

11/29/2011 30 Minute Entry: Case Management Conference held on 11/29/2011 before Magistrate
Judge Paul S. Grewal (Date Filed: 11/29/2011). Further Case Management Conference
set for 1/3/2012 at 10:00 AM in Courtroom 5, 4th Floor, San Jose. (Court Reporter
FTR: (2:00 to 2:05.) (ofr, COURT STAFF) (Date Filed: 11/29/2011) (Entered:
11/29/2011)

11/30/2011 31 Reply in Support of Motion to Dismiss re 9 filed by GMAC Mortgage LLC, Mortgage
Electronic Registration Services, Inc. (Attachments: # 1 Proof of Service) (Holt, M.
Elizabeth) (Filed on 11/30/2011) Modified on 11/30/2011 (bw, COURT STAFF).
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https://ecf.cand.uscourts.gov/doc1/03518693140?caseid=246358&de_seq_num=38&pdf_header=1&pdf_toggle_possible=1
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https://ecf.cand.uscourts.gov/doc1/03508693850?caseid=246358&de_seq_num=48&pdf_header=1&pdf_toggle_possible=1
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(Entered: 11/30/2011)

12/05/2011 32 ORDER by Judge Paul S. Grewal granting 9 Motion to Dismiss; denying 13 Motion
for Order to Show Cause (psglc2, COURT STAFF) (Filed on 12/5/2011) (Additional
attachment(s) added on 12/6/2011: # 1 CERTIFICATE OF SERVICE) (ofr, COURT
STAFF). (Entered: 12/05/2011)

12/05/2011 33 NOTICE of Pendency of Other Actions or Proceedings by Michael E Boyd (bw,
COURT STAFF) (Filed on 12/5/2011) (bw, COURT STAFF). (Entered: 12/06/2011)

12/05/2011 34 CERTIFICATE OF SERVICE re 33 Notice of Pendency of Other Actions or
Proceedings by Michael E Boyd (bw, COURT STAFF) (Filed on 12/5/2011) (bw,
COURT STAFF). (Entered: 12/06/2011)

12/06/2011 35 NOTICE of Entry of Order (1) Granting Defendants' Motion to Dismiss; (2) Denying
Plaintiff's Application for Preliminary Injunction or Temporary Restraining Order re
32 by GMAC Mortgage LLC, Mortgage Electronic Registration Services, Inc.
(Attachments: # 1 Certificate/Proof of Service) (Holt, M. Elizabeth) (Filed on
12/6/2011) Modified on 12/7/2011 (bw, COURT STAFF). (Entered: 12/06/2011)

12/19/2011 36 Notice of Removal of Case to United States Bankruptcy Court for the Northern
District of California Case #11−61311 by Michael E Boyd (bw, COURT STAFF)
(Filed on 12/19/2011) (bw, COURT STAFF). (Entered: 12/20/2011)

12/23/2011 37 Request to Appear Telephonically for Case Management Conference Pursuant to Rule
of Court 16−10(A) filed by GMAC Mortgage LLC, Mortgage Electronic Registration
Services, Inc. (Holt, M. Elizabeth) (Filed on 12/23/2011) Modified on 12/27/2011 (bw,
COURT STAFF). (Entered: 12/23/2011)

12/23/2011 38 CERTIFICATE OF SERVICE re 37 Request to Appear Telephonically for Case
Management Conference Pursuant to Rule of Court 16−10(A) by GMAC Mortgage
LLC, Mortgage Electronic Registration Services, Inc. (Holt, M. Elizabeth) (Filed on
12/23/2011) Modified on 12/27/2011 (bw, COURT STAFF). (Entered: 12/23/2011)

12/29/2011 39 ORDER by Judge Paul S. Grewal, granting 37 Motion to Appear by Telephone (ofr,
COURT STAFF) (Filed on 12/29/2011) (Additional attachment(s) added on
12/29/2011: # 1 CERTIFICATE OF SERVICE) (ofr, COURT STAFF). (Entered:
12/29/2011)

12/29/2011 40 CLERKS NOTICE RESETTING TIME ON JANUARY 3, 2012 CASE
MANAGEMENT CONFERENCE: 1/3/2012 10:00 a.m. Case Management
Conference reset to 2:00 p.m. in Courtroom 5, 4th Floor, San Jose. (ofr, COURT
STAFF) (Filed on 12/29/2011) (Additional attachment(s) added on 12/29/2011: # 1
CERTIFICATE OF SERVICE) (ofr, COURT STAFF). (Entered: 12/29/2011)

01/03/2012 41 Minute Entry: Case Management Conference held on 1/3/2012 before Magistrate
Judge Paul S. Grewal. (Date Filed: 1/3/2012). Bankruptcy matter hearing set for
1/24/2012 at 02:00 PM in Courtroom 5, 4th Floor, San Jose. (Court Reporter FTR:
(2:02 to 2:11.) (ofr, COURT STAFF) (Date Filed: 1/3/2012) (Entered: 01/03/2012)

01/10/2012 42 Opposition to Plaintiff's Petition to Transfer Case to Bankruptcy Court re 41 by
GMAC Mortgage LLC, Mortgage Electronic Registration Services, Inc. (Attachments:
# 1 Certificate/Proof of Service) (Holt, M. Elizabeth) (Filed on 1/10/2012) Modified
on 1/11/2012 (bw, COURT STAFF). (Entered: 01/10/2012)

01/17/2012 43 First Joint Stipulation to Continue Hearing on Plaintiff's Notice of Removal Pursuant
to Civil Local Rule 6−2 and (Proposed) Order filed by Michael E Boyd. (bw, COURT
STAFF) (Filed on 1/17/2012) (Entered: 01/18/2012)

01/17/2012 44 Proof of Service re 43 First Joint Stipulation to Continue Hearing on Plaintiff's Notice
of Removal Pursuant to Civil Local Rule 6−2 and (Proposed) Order by Michael E
Boyd (bw, COURT STAFF) (Filed on 1/17/2012) (Entered: 01/18/2012)

01/17/2012 45 Answer to Defendants' Opposition to Plaintiff's Petition to Transfer Case to
Bankruptcy Court re 42 by Michael E Boyd. (bw, COURT STAFF) (Filed on
1/17/2012) (Entered: 01/18/2012)
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01/17/2012 46 Proof of Service re 45 Answer to Defendants' Opposition to Plaintiff's Petition to
Transfer Case to Bankruptcy Court by Michael E Boyd (bw, COURT STAFF) (Filed
on 1/17/2012) Modified on 1/18/2012 (bw, COURT STAFF). (Entered: 01/18/2012)

01/20/2012 47 ORDER by Judge Paul S. Grewal granting 43 Stipulation (ofr, COURT STAFF) (Filed
on 1/20/2012) (Additional attachment(s) added on 1/23/2012: # 1 CERTIFICATE OF
SERVICE) (ofr, COURT STAFF). (Entered: 01/23/2012)

01/20/2012 Set/Reset Hearings: 1/24/2012 Bankruptcy matter hearing continued to 1/31/2012
02:00 PM in Courtroom 5, 4th Floor, San Jose. (ofr, COURT STAFF) (Filed on
1/20/2012) (Entered: 01/23/2012)

01/31/2012 48 Minute Entry: Hearing on Plaintiffs Petition to Transfer to Bankruptcy Court held. The
Court takes matter under submission; written order after hearing to be issued.(Date
Filed: 1/31/2012). (Court Reporter FTR: (2:05 to 2:18.) (ofr, COURT STAFF) (Date
Filed: 1/31/2012) (Entered: 01/31/2012)

03/21/2012 49 Statement of Recent Decision Re: Plaintiff's Petition to Transfer Case re 36 by GMAC
Mortgage LLC, Mortgage Electronic Registration Services, Inc. (Attachments: # 1
Exhibit Decision, # 2 Certificate/Proof of Service)(Schindler, Maria) (Filed on
3/21/2012) Text modified on 3/21/2012 (bw, COURT STAFF). (Entered: 03/21/2012)

04/24/2012 50 ORDER DENYING PLAINTIFF'S PETITION TO TRANSFER TO BANKRUPTCY
COURT. Signed by Judge Paul S. Grewal on April 24, 2012. (psglc1, COURT
STAFF) (Filed on 4/24/2012) (Additional attachment(s) added on 4/25/2012: # 1
CERTIFICATE OF SERVICE) (ofr, COURT STAFF). (Entered: 04/24/2012)

04/26/2012 51 CLERK'S NOTICE SETTING CASE MANAGEMENT CONFERENCE: Case
Management Conference set for 5/29/2012 at 02:00 PM in Courtroom 5, 4th Floor,
San Jose. Case Management Statement due by 5/22/2012. (ofr, COURT STAFF)
(Filed on 4/26/2012) (Additional attachment(s) added on 4/26/2012: # 1
CERTIFICATE OF SERVICE) (ofr, COURT STAFF). (Entered: 04/26/2012)

05/22/2012 52 First Amended COMPLAINT of Unconscionability Contract Adhesion and Quiet
Title ot Real Property against All Defendants. Filed by Michael E Boyd. (bw, COURT
STAFF) (Filed on 5/22/2012) (bw, COURT STAFF). (Additional attachment(s) added
on 5/23/2012: # 1 Exhibit−A) (bw, COURT STAFF). (Entered: 05/22/2012)

05/22/2012 53 CERTIFICATE OF SERVICE re 52 Amended Complaint by Michael E Boyd (bw,
COURT STAFF) (Filed on 5/22/2012) (bw, COURT STAFF). (Entered: 05/22/2012)

05/23/2012 54 Joint Case Management Statement filed by Michael E Boyd, GMAC Mortgage LLC,
Mortgage Electronic Registration Services, Inc. (Schindler, Maria) (Filed on
5/23/2012) Modified on 5/23/2012 (bw, COURT STAFF). (Entered: 05/23/2012)

05/29/2012 55 Minute Entry: Further Case Management Conference held on 5/29/2012 before
Magistrate Judge Paul S. Grewal (Date Filed: 5/29/2012). (Court Reporter FTR: (2:05
to 2:07.) (ofr, COURT STAFF) (Date Filed: 5/29/2012) (Entered: 05/30/2012)

06/08/2012 56 First Joint Stipulation to Continue Response Date to First amended Complaint
Pursuant to Civil Local Rule 6−2 re 52 filed by GMAC Mortgage LLC, Mortgage
Electronic Registration Services, Inc. (Attachments: # 1 Signature Page
(Declarations/Stipulations), # 2 Certificate/Proof of Service)(Schindler, Maria) (Filed
on 6/8/2012) Text modified on 6/8/2012 conforming to posted document caption
(bwS, COURT STAFF). (Entered: 06/08/2012)

06/14/2012 57 FIRST JOINT STIPULATION TO CONTINUE RESPONSE DATE TO FIRST
AMENDED COMPLAINT PURSUANT TO CIVIL LOCAL RULE 6−2 AND
ORDER by Judge Paul S. Grewal, granting 56 Stipulation (ofr, COURT STAFF)
(Filed on 6/14/2012) (Entered: 06/14/2012)

06/25/2012 58 Notice of Motion and Motion to Dismiss First Amended Complaint re 52 ;
Memorandum of Points and Authorities in Support filed by GMAC Mortgage LLC,
Mortgage Electronic Registration Services, Inc.. Motion Hearing set for 8/7/2012
10:00 AM in Courtroom 5, 4th Floor, San Jose before Magistrate Judge Paul Singh
Grewal. Responses due by 7/9/2012. Replies due by 7/16/2012. (Attachments: # 1
(Proposed) Order)(Schindler, Maria) (Filed on 6/25/2012) Text modified, linkage
added on 6/25/2012 (bwS, COURT STAFF). (Entered: 06/25/2012)
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07/11/2012 59 NOTICE of Non−Receipt of Opposition to Motion to Dismiss re 58 by GMAC
Mortgage LLC, Mortgage Electronic Registration Services, Inc. (Schindler, Maria)
(Filed on 7/11/2012) Modified on 7/12/2012 (bwS, COURT STAFF). (Entered:
07/11/2012)

07/12/2012 60 MOTION for Procedural Relief Regarding July 9, 2012 Opposition Deadline filed by
Michael E Boyd. Motion Hearing set for 8/7/2012 10:00 AM in Courtroom 5, 4th
Floor, San Jose before Magistrate Judge Paul Singh Grewal. Responses due by
7/26/2012. Replies due by 8/2/2012. (bwS, COURT STAFF) (Filed on 7/12/2012)
(Entered: 07/12/2012)

07/12/2012 61 CERTIFICATE OF SERVICE re 60 MOTION for Procedural Relief Regarding July 9,
2012 Opposition Deadline by Michael E Boyd (bwS, COURT STAFF) (Filed on
7/12/2012) (Entered: 07/12/2012)

07/19/2012 62 RESPONSE (re 60 MOTION for Procedural Relief Regaring July 9, 2012 Opposition
Deadline re 57 Order on Stipulation ) filed byGMAC Mortgage LLC, Mortgage
Electronic Registration Services, Inc.. (Attachments: # 1 Exhibit)(Schindler, Maria)
(Filed on 7/19/2012) (Entered: 07/19/2012)

07/26/2012 63 REPLY to Opposition (re 60 MOTION for Procedural Relief Regaring July 9, 2012
Opposition Deadline re 57 Order on Stipulation ) filed byMichael E Boyd. (gm,
COURT STAFF) (Filed on 7/26/2012) (Entered: 07/31/2012)

07/26/2012 64 CERTIFICATE OF SERVICE by Michael E Boyd re 63 Reply to
Opposition/Response (gm, COURT STAFF) (Filed on 7/26/2012) (Entered:
07/31/2012)

08/07/2012 65 Minute Entry: Motion Hearing held on 8/7/2012 before Magistrate Judge Paul S.
Grewal (Date Filed: 8/7/2012) re 58 MOTION to Dismiss First Amended Complaint
filed by Mortgage Electronic Registration Services, Inc., GMAC Mortgage LLC and 60
MOTION for Procedural Relief Regarding July 9, 2012 Opposition Deadline filed by
Michael E Boyd. The Court takes matters under submission, written order after
hearing to be issued. (Court Reporter: Summer Fisher.) (ofr, COURT STAFF) (Date
Filed: 8/7/2012) (Entered: 08/07/2012)

08/22/2012 66 ORDER GRANTING DEFENDANTS' MOTION TO DISMISS PLAINTIFF'S FIRST
AMENDED COMPLAINT by Judge Paul S. Grewal, granting 58 Motion to Dismiss;
denying 60 Motion for Procedural Relief (ofr, COURT STAFF) (Filed on 8/22/2012)
(Entered: 08/23/2012)

10/01/2012 67 JUDGMENT. Signed by Judge Paul S. Grewal on 10/1/2012. (ofr, COURT STAFF)
(Filed on 10/1/2012) (Entered: 10/03/2012)

10/29/2012 68 NOTICE OF APPEAL to the 9th CCA Michael E Boyd. Appeal of Judgment 67
(Appeal fee of $455 paid receipt #54611012726.) (tsh, COURT STAFF) (Filed on
10/29/2012) (tsh, COURT STAFF). (Entered: 10/30/2012)

10/30/2012 69 Transmission of Notice of Appeal and Docket Sheet to US Court of Appeals by
Michael E Boyd re 68 Notice of Appeal (Attachments: # 1 Notice of Appeal, # 2
Judgment, # 3 Docket Sheet)(tsh, COURT STAFF) (Filed on 10/30/2012) (Entered:
10/30/2012)

10/31/2012 70 USCA Case Number 12−17434 US Court of Appeals for the Ninth Circuit for 68
Notice of Appeal filed by Michael E Boyd, 69 Transmission of Notice of Appeal and
Docket Sheet to USCA filed by Michael E Boyd. (tsh, COURT STAFF) (Filed on
10/31/2012) (tsh, COURT STAFF). (Entered: 11/01/2012)

10/31/2012 71 USCA Time Scheduling Order. (tsh, COURT STAFF) (Filed on 10/31/2012) (tsh,
COURT STAFF). (Entered: 11/01/2012)

11/27/2012 72 Transcript Designation and Ordering Form for proceedings held on 1/31/2012 and
8/7/2012 before Judge Paul S. Grewal, (gm, COURT STAFF) (Filed on 11/27/2012)
(Entered: 11/29/2012)

12/12/2012 73 Transcript of Proceedings held on 08/07/2012, before Judge Paul S. Grewal. Court
Reporter/Transcriber Summer Fisher, Telephone number 408−288−6150. Per General
Order No. 59 and Judicial Conference policy, this transcript may be viewed only at the
Clerks Office public terminal or may be purchased through the Court
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Release of Transcript Restriction set for 3/12/2013. (Fisher, Summer) (Filed on
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01/17/2013 74 Certificate of Record forwarded to USCA re appeal 68 Notice of Appeal : (gmS, )
(Filed on 1/17/2013) (Additional attachment(s) added on 2/5/2013: # 1 Transcript
Designation and Ordering Form) (gmS, ). (Entered: 01/17/2013)

08/22/2014 75 USCA MEMORANDUM AFFIRMED. FILED AND ENTERED JUDGMENT. as to
68 Notice of Appeal filed by Michael E Boyd (cv, COURT STAFF) (Filed on
8/22/2014) (Entered: 08/26/2014)
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1 Michael E. Boyd 
5439 Soquel Drive 

2 Soquel, CA 95073 
Phone: ( 408) 891-9677 

3 
E-mail: michaelboyd@sbcglobal.net 
In Pro Per 

RECEIVED 
MAY 2 2 Z01Z 

RICHARD W, WIEKINCJ 
CLERK, U.S. DISTFllCT FOURT 

NORTHERN DISTRICT OF CALIFORNIA 
SANJOSE 

4 

5 

6 

UNITED STATES DISTRICT COURT 

NORTHER DISTRICT OF CALIFORNIA 

SAN JOSE DIVISION 

7 MICHAELE. BOYD, 

8 Plaintiff, 

9 vs. 

10 GMAC MORTGAGE LLC; MORTGAGE 
ELECTRONIC REGISTRATION SYSTEMS, 

11 INC.; and DOES 1to100, 

12 Defendants. 

Case No.: 5:11-CV-05018 PSG 

FIRST AMENDED COMPLAINT OF 
UNCONSCIONABILITY CONTRACT 
ADHESION TO REAL PROPERTY 

JURY TRIAL DEMANDED 

CASE MANAGEMENT CONFERENCE 
Date: May 29, 2012 
Time: 2:00 p.m. 
Courtroom: 5-Hon. Paul Singh Grewal 

13 INTRODUCTION 

14 In January 2001 Plaintiff and his spouse formed a "Joint Living Trust" which states, 

15 [Exhibit A page 1] "The purpose of this Agreement is to establish a Trust to receive and manage 

16 assets for the benefit of the Grantors during the Grantors' lifetimes, and to further manage and 

17 distribute the assets of the Trust upon the death of the surviving Grantor." Plaintiff Michael E. 

18 Boyd ("Plaintiff'') hereby complains of unconscionability contract adhesion by Defendants' 

19 GMAC Mortgage LLC ("GMAC LLC" or "GMACM") and Mortgage Electronic Registration 

20 Systems ("MERS") to breach said "Joint Living Trust" through the use of standard form loans 

21 and promissory notes [referred herein as "Deeds of Trust" or "DOTs"] signed by Plaintiff in and 

22 about January 2007 which both at the bottom of page 1 lists "CALIFORNIA-Single Family-

23 Fannie Mae/Freddie Mac UNIFORM INSTRUMENT WITH MERS Form 3005 1101 V-6A(CA)" 

24 which is a standard form contract which required the use ofMERS as "a separate corporation that 
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1 is acting solely as a nominee for Lender and Lender's successors and assigns[ and that] MERS is 

2 the beneficiary under this Security Instrument." Because Defendants breached his 2001 "Joint 

3 Living Trust" Plaintiff also claims a violation of due process rights [both federal and state] by 

4 GMAC LLC and MERS. Plaintiff respectfully demands a trial before a jury. 

5 JURISDICTION 

6 This court has jurisdiction over this complaint because it arises under the laws of the 

7 United States and while Plaintiffs properties are located within the District, both Defendants, 

8 GMAC Mortgage, LLC and MERS, are incorporated in the state of Delaware. 

9 BACKGROUND TO COMPLAINT 

10 Mortgage Backed Securities ("MBS") by nature, disclose consumer financial information, 

11 to multiple entities not privy to the original transaction between borrower and lender. In fact, 

12 investors have an information advantage far superior to the borrower. Many borrowers, myself 

13 being among them, cannot even ascertain who the true owner of my mortgages. Lenders refuse to 

14 disclose this information, MERS does not record the information consistently, and it is not 

15 recorded in the Registry of Deeds. MERS website lists GMAC LLC as both DOT's "Servicer'', 

16 but not the "underwriter" who is listed as "Investor: Undisclosed Investor" for both properties. 

17 Based on information provided by Defendant GMACM' s Loss Mitigation Department; Plaintiff is 

18 informed and believes and thereupon alleges that the financial "underwriter" and the "Investor" to 

19 said DOTs was Wells Fargo Bank N.A; the same bank where Plaintiff is a depositor. 

20 Any entity who gains membership to MERS can view more information than the 

21 consumer is made aware of. The investor purchases of an "alleged" interest in personal real 

22 property, yet it is never recorded or disclosed until a future event occurs. This is in effect, bucket 

23 shopping. The Futures Trading Practices Act of 1992 exempted such transactions from state 

24 bucketing laws "to provide legal certainty ... ". The statutory purpose, I would surmise, was not to 
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I create and allow transactions involving property rights protected by the 14th amendment. Further, 

2 as witnessed by the current mortgage mess, this exemption has created a far greater "legal 

3 uncertainty" with respect to the property rights that are securitized, than any issue that the 

4 exemption was meant to eliminate. 

5 An MBS is also by nature, a fiduciary conflict of interest. A bank carmot exert their 

6 fiduciary responsibilities for two classes of consumers, lenders and investors. Their interests in 

7 respect to MBSs, are adversarial. Banks disclose one consumers (borrowers) private financial 

8 information to another consumer (investors) freely, while withholding the information in a 

9 reciprocal marmer. This is all done without the borrower having any knowledge of the 

10 securitization and subsequent transactions. 

11 Borrowers expect privacy of their financial information when entering into any contract 

12 with a lender. Securitizations on private property rights should not be legal without signed 

13 consent of a real party in interest (borrower), on any instrument involving the lender and any 

14 subsequent party in interest. It also must be voluntary and not adhesive, such as the MERS 

15 contracts. This would allow ALL consumers to have privacy control, bargaining power, and 

16 disclosure in Mortgage Backed Securities. In this case the Plaintiff seeks to unwind and disclose 

17 the chain of subsequent parties of interest to the two subject DOTs; the considerations provided 

18 and received by each, and to disclose the actual purchase value of associated MBS and the 

19 identity of each underwriter to these DOTs. 

20 It turns out, the foreclosure crisis, which started and keeps fueling our economic crisis, 

21 began over 20 years ago with Banks getting federal law changed to enable them to increase their 

22 private gains. Now they have defrauding almost everyone possible. Banks began this cycle of 

23 fraud by lying to Investors (i.e.: our Pension Funds) about the Mortgage Backed Securities they 

24 sold. All loans in these securitized pools were created to explode/fail, unbeknownst to investors 
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1 and insurers. Borrowers were forced to refinance prior to loan "explosion/fail dates," which was 

2 exactly why banks created loans like that. Banks then kept all loan ownership records in MERS, 

3 a Members Only private database, hiding these records from everyone else. Banks used these 

4 loans/notes as collateral for short-term lines of credit instead of transferring the notes to the 

5 Mortgage Backed Securities they sold, creating great wealth for themselves, but defrauding both 

6 the Investors and the IRS. As this scheme began to come apart, banks set up investment 

7 departments to "short" the Mortgage Backed Securities they sold, generating additional huge 

8 profits for themselves while everyone else lost money. Then Banks fraudulently and illegally 

9 faked Loan Ownership paperwork which they recorded to enable them to foreclose on.homes 

10 whose loans they did not own (dismissively termed "robo-signing"). Our county records are now 

11 filled with fraudulent paperwork, jeopardizing ownership for all properties and owners caught in 

12 this fraud - which turns out to be as many as seventy two million properties. 

13 

14 

15 

16 

17 

18 

19 

21 

22 

23 

24 
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1 Below are the 12 Steps of Bank Fraud [also see Figure 1] to clarify what has actually 

2 taken place and why we're in such a mess today. 

3 STEP 1: CHEAT County Recorders' Offices nationwide: establish MERS (late 1990s ). 

4 Using MERS eliminates recording Loan ownership changes at the county recorders' offices. 

5 Using MERS hides these ownership changes from the Public. Using MERS has cheated and still 

6 cheats our Counties out of billions of dollars of recording fees 

7 STEP 2: CIRCUMVENT the SEC: use foreign corporations as Securities Vehicles. No 

8 SEC regulators; no prying eyes; no inhibitions; no rules; this significantly "Gamed the System" 

9 that was put in place to protect Investors from fraud 

10 STEP 3: BUY OFF Ratings Agencies: Get AAA-Ratings on Securities PRIOR to 

11 funding the Loans that should have been in the Securities at time of sale. Normally loans are 

12 made first, then pooled, then rated as a Security, then sold to Investors. These Securities were 

13 created first, rated without Loans, sold to Investors, and then filled with bad Loans designed to 

14 fail. 

15 STEP 4: Commit Insurance FRAUD: over-insure the Securities' Values by 30x, 

16 then specifically design the loans to fail. Insurance was paid to Servicers managing the Securities, 

17 not Investors, when the values declined. Example: AIG credit-default-swaps were used as 

18 Insurance for these Securities. These Securities were then filled with Loans "designed to fail" to 

19 ensure values would decline. Example: when a $300,000 loan defaulted, payout is $9,000,000 to 

20 the Servicers 

21 STEP 5: CHEAT Investors' out of Collateral: do not assign Loans to the Securities 

22 after the Loans are made. Loans funded with Investor money were not assigned to the Securities 

23 the Investors purchased. Using MERS allows Bank Servicers to change Loan ownership as they 

24 choose 

- 5 -
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1 STEP 6: CHEAT the IRS with a tax dodge: set up Securities as Closed-end Long-Term 

2 qualifying Investments. Use Securities as Open-end Short-term Collateral for large cash deposits 

3 (REPOs). Using MERS to shift Loan ownership at will, allows Bank Servicers to keep up this 

4 game. 

5 STEP 7: CHEAT Truth-in-Lending Laws (TIL) 1: At Loan funding, Banks lied, [in 

6 Plaintiffs case Plaza Home Mortgage] calling themselves Lenders, but they weren't (Banks are 

7 Pretender Lenders) Money for the Loans came from pre-selling the Securities to Investors. No 

8 Bank money has ever funded any of these securitized loans. Banks only service these loans and 

9 manipulate Loan ownership using MERS 

10 STEP 8: Criminally Disregard TIL 2: pushed Borrowers into Loans Banks knew 

11 borrowers could not afford when the Loan reset [i.e., contracts of adhesion]. This is criminal 

12 disregard of the Fiduciary Responsibility required ofloan officers. Banks pushed loan officers 

13 with every ruse and bonus possible to snag unsuspecting Borrowers regardless of future harm to 

14 the Borrower. 

15 STEP 9: CHEAT the Borrowers: create Loans designed to fail on schedule. Example: 

16 "NINJA" Loan requirements: no documentation, no income, no job (huh??). Loan $300,000, 6% 

17 teaser interest rate for 2 years; 16% interest rate on month 25 (failure month); 6% teaser rate for 

18 24 months= $1,500/month; Interest Only payments for 2 years (affordable); Month 25: Loan 

19 payment "explodes" to $4,000/month (16%/12 x $300,000) and Borrower defaults. 

20 STEP 10: STEAL the Investors' Money: example below (both= $48,000/yr); $300,000 

21 Loan at 16% interest= 6% interest on $800,000 Investment; $300,000 of$800,000 Investment is 

22 used to fund the $300,000 Loan in Step 9. $500,000 balance of Investment is used for Reserves, 

23 Bonuses, and Kick-backs; Reserves: $60,000 for 24 months difference between $4,000/month 

24 
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1 due minus $1,500/month Borrower payments; Bonuses, Kick-backs: $440,000 to loan brokers 

2 and bank servicers, other insiders. 

3 STEP 11: Fraudulently Foreclose Loan defaults: falsify Loan ownership; 

4 falsify Foreclosure documents "Pretender Lenders" (Banks) foreclose as if they own the Loans; 

5 they do NOT own the Loans. Loan Servicers (Banks) illegally assign Loans to Securities years 

6 after the Funds Closed (robosigning fraud not slipups). 

7 STEP 12: CHEAT the US Taxpayer: Use TARP to pay off lawsuits; get money to do 

8 Loan Mods Bank Servicers can't legally make; Pretender Lenders (Banks) are Servicers with NO 

9 authority to modify these loans. Only Loan Owners can modify the Loans. Since Loans were not 

10 assigned to specific Securities, Investors don't own the Loans either. Confuse and obfuscate to the 

11 max to achieve affordable "settlements" with Fed and States. 

12 VIOLATIONS OF CALIFORNIA'S UNFAIR COMPETITION LAW ("UCL") 

13 CAL. Bus. & PROF. CODE§ 17200 

14 California's unfair competition statute prohibits "any unlawful, unfair or fraudulent 

15 business act or practice." Cal. Bus. & Prof. Code § 17200 (2009). 1 Because Section 17200 is 

16 written in the disjunctive, it prohibits three separate types of unfair competition: (I) unlawful acts 

17 or practices, (2) unfair acts or practices, and (3) fraudulent acts or practices. Cel-Tech Commc 'ns, 

18 Inc. v. Los Angeles Cellular Tel. Co., 83 Cal. Rptr. 2d 548, 561 (Cal. 1999). By proscribing 

19 "unlawful" acts or practices, "Section 17200 'borrows' violations of other laws and treats them as 

20 unlawful practices independently actionable." Id. at 539-40. When an action is brought by a 

21 consumer against the creditor, as is the case here, a broader definition of the word "unfair" 

22 applies than when an action is between direct competitors. In this context, an "unfair" business 

23 practice occurs "when it offends an established public policy or when the practice is immoral, 

24 1 Plaintiff is a California resident, Defendants are incorporated in Delaware, and the amount in 
controversy exceeds $75,000. Thus, it appears that this case is properly before the court based on 
diversity jurisdiction. 28 U.S.C. § 1332. 
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1 unethical, oppressive, unscrupulous or substantially injurious to consumers." See People v. Casa 

2 Blanca Convalescent Homes. Inc., 159 Cal. App. 4th 509, 530 (1984), abrogated on other grounds 

3 in Cel-Tech. 83 Cal. Rptr. 2d at 565 & n.12; accord McDonald v. Coldwell Banker. 543 

4 F.3d 498, 506 (9th Cir. 2008). 

5 The term "fraudulent" as used in Section 17200 "does not refer to the common law tort of 

6 fraud" but only requires a showing members of the public "are likely to be deceived." Puentes v. 

7 Wells Fargo Home Mortg.. Inc., 72 Cal. Rotr. 3d 903, 909 (Ct. App. 2008) Cauoting Saunders v. 

8 Superior Court, 33 Cal. Rptr. 2d 438. 441 (Ct. App. 1994). "Unless the challenged conduct 

9 'targets a particular disadvantaged or vulnerable group, it is judged by the effect it would have on 

10 a reasonable consumer."' Puentes. 72 Cal. Rptr. 3d at 909 (quoting Aron v. U-Haul Co. of Cal.. 

11 49 Cal. Rptr. 3d 555. 562 (Ct. App. 2006)). 

12 Claims grounded in fraud, including those alleged under Section 17200, must be pied with 

13 particularity under Rule 9(b). See Kearns v. Ford Motor Co .. 567 F.3d 1120. 1125 (9th Cir. 2009) 

14 ("We have specifically ruled that Rule 9(b )' s heightened pleading standards apply to claims for 

15 violations of the ... UCL"). "In cases of corporate fraud, however, the pleading standard is 

16 relaxed since the circumstances may make it difficult to attribute particular fraudulent conduct to 

17 each defendant as an individual. Rule 9(b) serves to give defendants notice of the specific 

18 fraudulent conduct against which they must defend." 625 3rd St. Assoc .. L.P. v. Alliant Credit 

19 Union. 633 F.Supp.2d 1040, 1049-50 CN.D. Cal. 2009) (citing Bly-Magee v. Cali(Ornia. 236 F.3d 

20 1014. 1018 (9th Cir.2001). 

21 Defendants actions [as evinced by Exhibit A herein] breaching his 2001 "Joint Living 

22 Trust" in a "take it or leave it manner" thus affording Plaintiffs no opportunity to negotiate. As 

23 alleged by Plaintiff already in his original Complaint "[ u ]nconscionability has both a procedural 

24 and substantive element. See Ting v. AT&T. 319 F.3d 1126. 1148-49 (9th Cir. 2003); see also 

- 8 -
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1 Flores v. Transamerica HomeFirst. Inc .. 113 Cal. Rptr. 2d 376 (Ct. App. 20011. The procedural 

2 element focuses on "oppression" or "surprise." See Flores. 113 Cal. Rptr. 2d at 381." [Complaint 

3 page 4 lines 5 to 8] Plaintiff alleges the surprise here being the breaching of his living trust 

4 without consent under Plaintiffs powers as a living trustee. "Oppression arises from an 

5 inequality of bargaining power that results in no real negotiation and an absence of meaningful 

6 choice. See id. Surprise involves the extent to which the supposedly agreed-upon terms are 

7 hidden in a pre-printed form drafted by the party seeking to enforce them. See id. A contract is 

8 procedurallv unconscionable ifit is a contract o(adhesion. i.e .. a standardized contract. drafted 

9 by the party of superior bargaining strength that relegates to the subscribing party only the 

10 opportunity to adhere to the contract or reject it. Ting, 319 F .3d at 1149. 

11 Plaintiff alleges Defendants breached his "Joint Living Trust" through the use of standard 

12 form loans and promissory notes [referred herein as "Deeds of Trust" or "DOTs"] outside 

13 Plaintiffs individual authority that limited such authority to enter in to contracts to the living 

14 trustee. Since the DOT was not signed by Plaintiff in his capacity as a living trustee; accordingly, 

15 a finding of a contract of adhesion is essentially a finding of procedural unconscionability as is 

16 the case with the DOTs provided by Defendants in a "take it or leave it manner". 

17 Taking all these allegations as true, the conduct by Defendants appears to be "immoral, 

18 unethical, oppressive, unscrupulous or substantially injurious to consumers," and thus satisfies the 

19 UCL's "unfair" prong. See Casa Blanca. 159 Cal. App. 4th at 530: McDonald, 543 F.3d at 506. 

20 Moreover, a reasonable consumer is likely to rely on representations by a bank's agent; thus, such 

21 conduct also violates the UCL's "fraudulent" practices prong. See Puentes. 72 Cal. Rptr. 3d at 

22 909. 

23 Plaintiff has stated that he possesses documents which support his contention that the 

24 alleged two unsecured Deeds of Trusts ("DOTs") signed by Plaintiff where unconscionability 

- 9 -
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1 contracts of adhesion, where a finding of a contract of adhesion is essentially a finding of 

2 procedural unconscionability, as is the case with the two identical contracts provided by 

3 Defendants in a standard form "CALIFORNIA-Single Family-Fannie Mae/Freddie Mac 

4 UNIFORM INSTRUMENT WITH MERS Form 3005 1/01 V-6A(CA)"provided by Defendants 

5 in a "take it or leave it manner" in December 2006 and again in January 2007 where both 

6 executed by Plaintiff outside Plaintiffs individual authority that limited such authority to enter in 

7 to contracts to the living trustee. 

8 STATEMENT OF FACTS 

9 On January 9, 2001 Plaintiff and his spouse Patricia Paramoure executed a "Joint Living 

10 Trust"2 [Exhibit A] which lists at page 1 of "Schedule A; Michael Boyd and Patricia Paramoure 

11 LIVING TRUST; Initial Trust Property .... A-1.2 5439 Soquel Dr, Soquel, California, APN 037-

12 094-29, legally described as follows ... " and "A-1.3 1092 Lakebird Dr, Sunnyvale, California, 

13 APN 110-23-025, legally described as follows ... " Under the terms of the living trust section 

14 "XVI. TRUSTEE POWERS" [Joint Living Trust page 5] it includes the power to enter in to 

15 mortgages in subsections "G. Manage Property. To manage real estate and personal property, 

16 borrow money, exercise options, buy insurance, and register securities as may appear to be 

17 proper." And to allocate income and expenses [Joint Living Trust page 6] "H. Allocate 

18 Between Principal and Income. To make allocations of charges and credits as between principal 

19 and income as in the sole discretion of the Trustee may appear to be proper." This instrument 

20 reserved those powers over those assets held in the living trust for the Trustees; Plaintiff and his 

21 spouse Patricia Paramoure. 

22 

23 
2 A copy of the signed Joint Living Trust is on file with the preparer of the trust; Attorney 

24 Julian Roberts, 553 South Murphy Ave., Sunnyvale, CA 94086-6117, Phone: (408) 730-4711, 
Fax: (408) 730-8215, E-mail:julian@julianslaw.com. 

- 10 -
FIRST AMENDED COMPLAINT OF UNCONSCIONABILITY 

12-12020-mg    Doc 8366-18    Filed 03/26/15    Entered 03/26/15 16:32:46     Exhibit 3  
  Pg 11 of 54



Case5:11-cv-05018-PSG   Document52   Filed05/22/12   Page11 of 20

1 Just three days before the Christmas Holiday in 2006 after spending more then 60 days in 

2 pursuit of a loan before Defendants; Plaintiff was offered a loan on his home; but only ifhe 

3 would sign a loan on his duplex at Lakebird Drive in Sunnyvale first Defendant MERS presented 

4 mortgage documents to Plaintiff using the same standard forms for said Santa Cruz and Santa 

5 Clara County properties with the knowledge of Plaintiffs "inferior financial condition and credit 

6 history," in a "take it or leave it manner," thus affording Plaintiffs no opportunity to negotiate 

7 their mortgage interest or payment terms with MERS, nor did MERS disclose their relationship 

8 with Defendants GMACM nor the undisclosed loan underwriting investor(s). This also violated 

9 Plaintiff's right to due process by breaching his living trust without consent under Plaintiffs 

10 powers as a living trustee. After Plaintiff signed the standard form DOT on December 22, 2006 

11 he notified the signer by phone that the property was held in a "living trust" and he would have to 

12 re-sign or amend the agreement. Again on January 16, 2007, Defendants presented; and using the 

13 same standard forms for said Santa Cruz and Santa Clara County properties; with the knowledge 

14 of Plaintiff's "inferior financial condition and credit history," in a "take it or leave it manner," 

15 thus affording Plaintiffs no opportunity to negotiate their mortgage interest or payment terms with 

16 MERS, nor did MERS disclose their relationship with Defendants GMACM nor the undisclosed 

17 loan underwriting investor(s). This also violated Plaintiff's right to due process by breaching his 

18 living trust without consent under Plaintiffs powers as a living trustee. 

19 The relief Plaintiff seeks in his action is for the Court to issue a Declaratory Order finding 

20 that the loan and Deed of Trust for said Santa Cruz and Santa Clara County California properties 

21 constituted contracts of adhesion by breaching his living trust without consent under Plaintiff's 

22 powers as a living trustee. Although the agreements were allegedly presented to Plaintiffs in a 

23 "take it or leave it manner" "the mere fact that a contract term is not read or understood by the 

24 non-drafting party or that the drafting party occupies a superior bargaining position will not 
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1 authorize a court to refuse to enforce the contract." A&M Produce Co. v. FMC Corp .. 186 Cal. 

2 Rptr. 114. 122 (Ct. App. 1982). "[A]n argument can be made that contract terms not actively 

3 negotiated between the parties fall outside the 'circle of assent,' which constitutes the actual 

4 agreement." Id. "[C]ommercial practicalities, however, dictate that unbargained-for terms only be 

5 denied enforcement where they are also substantively unreasonable." Id. The substantive element 

6 of unconscionability has to do with the effects of the contractual terms- whether the contract is 

7 drafted in a one-sided manner, or whether it provides a "modicum ofbilaterality." Id. Here, an 

8 arbitration clause is not at issue, rather Plaintiff take issue with (1) the type ofloan Defendants 

9 offered to Plaintiff, (2) the material terms of that loan including, but not limited to, the interest 

10 rate(s) and repayment schedule, and (3) the power ofsale and (4) the right to foreclose in the 

11 event of Plaintiff's default. 

12 1n November of2010; after explaining to Defendant GMAC Mortgage LLC [or 

13 GMACM] Loss Mitigation Department, that Plaintiff had not signed any Loans with GMACM 

14 and that the notes they where demanding payment on were unsecured; Plaintiff would therefore 

15 no longer make his monthly payment unless GMACM could prove they had valid title to 

16 Plaintiffs Properties including notes naming them as having a beneficial interest in the 

17 properties. 

18 PLAINTIFF COMPLAINS AND FOR CAUSES OF ACTION ALLEGES 

19 On December 22, 2006 Plaza Home Mortgage, 5090 Shoreham Place #206, San Diego, 

20 CA 92122 filed a Deed of Trust ["DOT"] for the property located at 1090-1092 Lakebird Drive in 

21 Sunnyvale California; APN 110-23-025, with the Santa Clara County Recorder's Office naming 

22 '"'MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that 

23 is acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the 

24 beneficiary under this Security Instrument." At the bottom of page 1 it lists this as a standard 
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1 form "CALIFORNIA-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT 

2 WITH MERS Form 3005 1/01 V-6A(CA)". But this DOT was invalid because Plaintiff lacked 

3 authority to enter in to the DOT outside of his powers as a trustee to his "Joint Living Trust". 

4 On January 24, 2007 Plaza Home Mortgage filed a DOT with the Santa Cruz County 

5 Recorder's Office for the property located at 5439 Soquel Drive, Soquel, California; APN 037-

6 094-29, naming ""MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate 

7 corporation that is acting solely as a nominee for Lender and Lender's successors and assigns. 

8 MERS is the beneficiary under this Security Instrument." At the bottom of page 1 the DOT lists 

9 this as a standard form "CALIFORNIA-Single Family-Fannie Mae/Freddie Mac UNIFORM 

10 INSTRUMENT WITH MERS Form 3005 1/01 V-6A(CA)". But this DOT was invalid because 

11 Plaintiff lacked authority to enter in to the DOT outside of his powers as a trustee to his "Joint 

12 Living Trust". 

13 Based on documents within Plaintiffs possession beginning at or about April 1, 2007 

14 Plaintiff began making mortgage payments to Defendant GMAC LLC of a principal and interest 

15 payment of- $1,824 monthly until April 1, 2011 [or 48 months] for a total payments of$87,552. 

16 Plaintiff alleges Defendant defrauded Plaintiff of said funds. Plaintiff is claiming that by failing to 

17 make the recording of a substitution of trustee [in 2007] with consent under Plaintiffs powers as 

18 a living trustee to his "Joint Living Trust" that specifically names the Defendant GMAC as a 

19 Beneficiary to the full reconveyance recorded on January 16, 2007. 

20 Based on documents within Plaintiffs possession beginning at or about May 1, 2007 

21 Plaintiff began making mortgage payments to Defendant GMAC LLC of a principal and interest 

22 payment of- $2,291 monthly until November 1, 2010 [or 43 months] for a total payments of 

23 $98,513. Plaintiff alleges Defendant defrauded Plaintiff of said funds. Plaintiff is claiming that by 

24 failing to make the recording of a substitution of trustee [in 2007] with consent under Plaintiffs 
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1 powers as a living trustee to his "Joint Living Trust" that specifically names the Defendant 

2 GMAC on February 1, 2007 Defendant GMAC fails to have any defense because the full 

3 reconveyance recorded February 1, 2007 does nothing to secure the DOT recorded January 24, 

4 2007 to the Property. Plaintiff believes that California Civil Code section 2941(b) (1) only 

5 allowed Defendants 21 days to do so [back in 2007]. Defendants never had possession of the 

6 property itself which had been fully conveyed to Plaintiff. Additionally the Defendant MERS 

7 could have recorded a substitution of trustee pursuant to California Civil Code section 2934a with 

8 consent under Plaintiff's powers as a living trustee but failed to do so which Defendants 

9 apparently recognized it should have done so when on March 1, 2011, a Substitution of Trustee 

10 was [then] recorded in the Santa Cruz County Recorder's Office and again on September 9, 2011 

11 in the Santa Clara County Recorder's Office. Since the underlying DOT was invalid [contract not 

12 made with living trustee], the recording was therefore fraudulent. 

13 Plaintiff alleges that neither GMAC LLC nor MERS had received authorization through 

14 recorded or unrecorded documents. It may not be enough for plaintiff to rely on the public record 

15 as a basis for his claim, since, the publicly recorded documents are not conclusive in 

16 demonstrating lack of authority. Plaintiff alleges that [the subject Deeds of Trust or "DOTs"] are 

17 invalid because Plaintiff lacked authority to enter in to the DOT outside of his powers as a trustee 

18 to his "Joint Living Trust" and they are knowingly fraudulent too because Plaintiff notified 

19 Defendants of Plaintiff's "Joint Living Trust" in time to change the DOT accordingly [by 

20 changing assignments for example], but Defendants failed to do so. 

21 Even if a DOT signed are found to be valid irrespective of the fact that Plaintiff lacked 

22 authority to enter in to the DOT outside of his powers as a trustee to his "Joint Living Trust", 

23 Plaintiff never signed any loan documents or DOTs with GMAC LLC. Plaintiff alleges that 

24 because MERS failed to make a substitution of trustee to GMAC LLC in 2007 with consent under 
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1 Plaintiff's powers as a living trustee therefore and when such substitutions occurred in 2011, in 

2 addition to GMAC LLC defrauding Plaintiff of approximately $186,000 in fraudulent payments 

3 extracted by Defendants. The Defendants continue to defraud3 Plaintiff to the tune of 

4 $2,399 .14/month under this contract of adhesion amount for his Sunnyvale property, and an 

5 additional $2,148.57/month for his Soquel property under his Chapter 13 Bankruptcy Plan.4 This 

6 also violated Plaintiffs right to due process, forcing the bankruptcy of Plaintiff and his spouse. 

7 Plaintiff further alleges lack of authority in GMAC LLC and MERS subsequent actions to initiate 

8 foreclosure because Plaintiff alleges that both the subject properties' Deeds of Trust were re-

9 conveyed to Plaintiff [by W aMu] with consent under Plaintiff's powers as a living trustee [since 

10 Plaintiff was listed as the [living] trustee] and therefore Defendants' DOTs cannot be enforced 

11 lawfully based on the existing recorded record since they fail to include any lawful written 

12 consent under Plaintiffs powers as a living trustee. Therefore GMAC LLC and MERS 

13 subsequent actions to initiate foreclosure where also a in violation of due process rights. 

14 FIRST CAUSE OF ACTION 

15 (AGAINST GMAC MORTGAGE LLC) 

16 

17 

18 

19 
3 Plaintiff is in the understanding and belief that underthe terms of the MBS once Plaintiff 

defaulted on the DOTs Defendants where paid the loans' value by their insurance; irrespective of 
subsequent payments by Plaintiff. Therefore Defendants either are defrauding Plaintiff, or the 

20 insurance company, or both, and possibly the state and federal governments through legal 
settlements based on their fraudulent claims. Additionally Plaintiffs claims against GMAC 

21 Mortgage are pre-petition to its restructuring under Chapter 11 of the Bankruptcy Code, Case No. 
12-12020, United States Bankruptcy Court for the Southern District of New York; so GMAC's 

22 bankruptcy action additional fraud may be effectuated based on the same fraudulent claims made 
in defense to Plaintiff's case here before the court. 

23 4 In order to prevent the imminent foreclosure of Plaintiffs two properties he was forced 
to file Chapter 13 bankruptcy on December 9, 2011. On March 24, 2012 the Court Denied 

24 Plaintiffs petition to transfer the above captioned matters to the bankruptcy court, granting 
Plaintiff until May 22, 2012 to amend his complaint herein. 
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1 Defendants GMAC Mortgage LLC, at all times herein mentioned, was a Limited Liability 

2 Company existing under the laws of the State of California with principle offices located at 1100 

3 Virginia Dr, in the Fort Washington Pennsylvania. 

4 Plaintiff is ignorant of the true names and capacities of defendants sued herein as DOES 1 

5 through 50 inclusive and therefore sue these defendants by such fictitious names. Plaintiff will 

6 amend this complaint to allege their true names and capacities when ascertained. 

7 Plaintiff is informed and believes and thereon alleges that, at all times herein mentioned, 

8 each of the defendants sued herein was the agent and employee of each of the remaining 

9 defendants and was at all times acting within the purpose and scope of such agency and 

10 employment. 

11 Plaintiffs "Joint Living Trust" is and at all times herein mentioned the owner and/or 

12 entitled to possession of the properties located in the counties of Santa Cruz and Santa Clara, 

13 California. Plaintiff is informed and believes and thereupon alleges that GMAC Mortgage LLC, 

14 and each of them, claiming an interest in the property adverse to plaintiff as living trustee herein. 

15 However, the claim of said Defendant is without any right whatsoever, and said Defendant has no 

16 legal or equitable right, claim, or interest in said properties. 

17 Plaintiff in his capacity as trustee to his "Joint Living Trust" never signed any loan 

18 documents or DOTs with GMAC LLC and because of the full reconveyance(s) Washington 

19 Mutual Bank FA [W aMu] requested recordings of with the Santa Cruz County and Santa Clara 

20 County Recorder's Offices of a full reconveyance of the DOTs for Plaintiffs properties assigning 

21 the Deeds of Trust from Washington Mutual Bank FA to Plaintiff in his capacity as trustee to 

22 his "Joint Living Trust", with consent under Plaintiffs powers as a living trustee therefore, 

23 GMAC Mortgage LLC can not demonstrate that it possesses any tangible interest in the 

24 mortgages nor the Deeds of Trust in any case. 

- 16 -
FIRST AMENDED COMPLAINT OF UNCONSCJONABILJTY 

12-12020-mg    Doc 8366-18    Filed 03/26/15    Entered 03/26/15 16:32:46     Exhibit 3  
  Pg 17 of 54



Case5:11-cv-05018-PSG   Document52   Filed05/22/12   Page17 of 20

1 Plaintiff therefore seeks a declaration that the title to the subject property is vested in 

2 Plaintiffs "Joint Living Trust" alone and that the defendant herein, and each of them, be declared 

3 to have no estate, right, title or interest in the subject property and that said defendant, and each of 

4 them, be forever enjoined from asserting any estate, right, title or interest in the subject property 

5 adverse to plaintiff herein. 

6 WHEREFORE, plaintiff prays for judgment against defendant GMAC Mortgage LLC and 

7 each of them, as follows: 

8 1. For an order compelling said Defendant GMAC Mortgage LLC, and each of them, 

9 to transfer legal title and possession of the subject property to Plaintiff herein; 

10 2. For a declaration and determination that Plaintiff is the rightful holder of title to 

11 the property and that Defendant GMAC Mortgage LLC herein, and each of them, be declared to 

12 have no estate, right, title or interest in said property; 

13 3. For a judgment forever enjoining said defendants, and each of them, from claiming 

14 any estate, right, title or interest in the subject property; 

15 4. For compensatory damages in an amount to be determined at trial, according to 

16 proof; 

17 5. Punitive I double I treble damages in an amount to be determined at trial, 

18 according to proof; 

19 6. Reasonable attorneys' fees and costs of suit pursuant to law; 

20 7. For injunctive, declaratory and other such relief, according to proof; 

21 8. For such other and further relief as the court may deem necessary and proper. 

22 SECOND CAUSE OF ACTION 

23 (AGAINST MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC.) 

24 
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1 Defendants Mortgage Electronic Registration Systems, Inc. (MERS) at all times herein 

2 mentioned, was a corporation existing under the laws of the State of California with principle 

3 offices located at 1818 Library St Ste 300 Reston VA 20190, with Agent for Service of Process; 

4 GENPACT Registered Agent, Inc., 15420 Laguna Canyon Rd Ste 100, Irvine CA 92618. 

5 Plaintiff is ignorant of the true names and capacities of defendants sued herein as DOES 

6 51 through 100 inclusive and therefore sue these defendants by such fictitious names. Plaintiff 

7 will amend this complaint to allege their true names and capacities when ascertained. 

8 Plaintiff is informed and believes and thereon alleges that, at all times herein mentioned, 

9 each of the defendants sued herein was the agent and employee of each of the remaining 

10 defendants and was at all times acting within the purpose and scope of such agency and 

11 employment. 

12 Plaintiffs "Joint Living Trust" is and at all times herein mentioned the owner and/or 

13 entitled to possession of the properties located in the counties of Santa Cruz and Santa Clara, 

14 California. Plaintiff is informed and believes and thereupon alleges that MERS, and each of them, 

15 claiming an interest in the property adverse to plaintiff as living trustee herein. However, the 

16 claim of said Defendant is without any right whatsoever, and said Defendant has no legal or 

17 equitable right, claim, or interest in said property. 

18 Because of Plaintiffs exclusive powers as a living trustee to enter contracts "to bind the 

19 Trust by contracts or agreements without assuming individual liability for such contracts" 

20 Plaintiff had no rights to enter in to any contract with Defendant MERS outside of the terms of 

21 his living trust. Therefore MERS can not demonstrate that it possesses any tangible interest in the 

22 mortgages nor the Deeds of Trust. While MERS is not the beneficiary, even though it is so 

23 designated in the deeds of trust "MERS is not a mortgagee ... because it has no enforceable right 

24 
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1 in the debt obligation securing the mortgage"5 since "MERS never held the promissory note, thus 

2 its assignment of the deed of trust [] separate from the note had no force"6 and even if it did the 

3 note can not be said to be valid because the standard form loan and Deed of Trust for said Santa 

4 Cruz and Santa Clara properties constituted contracts of adhesion. 

5 WHEREFORE, plaintiff prays for judgment against defendant MERS and each of them, as 

6 follows: 

7 1. For an order compelling said Defendant MERS, and each of them, to transfer legal 

8 title and possession of the subject property to Plaintiff herein; 

9 2. For a declaration and determination that Plaintiff is the rightful holder of title to 

10 the property and that Defendant MERS herein, and each of them, be declared to have no estate, 

11 right, title or interest in said property; 

12 3. For a judgment forever enjoining said defendants, and each of them, from claiming 

13 any estate, right, title or interest in the subject property; 

14 4. For compensatory damages in an amount to be determined at trial, according to 

15 proof; 

16 5. Punitive I double I treble damages in an amount to be determined at trial, 

17 according to proof; 

18 

19 

20 

21 

22 

23 

24 

6. Reasonable attorneys' fees and costs of suit pursuant to law; 

7. For injunctive, declaratory and other such relief, according to proof; 

8. For such other and further relief as the court may deem necessary and proper. 

5 No. Cum-09-640, 2010 ME 79 (Me. Aug. 12, 2010) (Westlaw) para 15. 

6 284 S.W.3d 619 (Mo. Ct. App., 2009) p. 624. 
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1 

2 By:~{.~ 
MichaeI:BOid 

3 Plaintiff, in Pro Per 
Michael E. Boyd 

4 5439 Soquel Drive 
Soquel, CA 95073 

5 

6 
DATED: May 21, 2012 

Phone: ( 408) 891-9677 
E-mail: michaelboyd@sbcglobal.net 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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MICHAEL BOYD and PATRICIA PARAMOURE LIVING 
TRUST 

This Joint Living Trust Agreement (this •Agreement") is made this 9th day of January, 2001, between 
MICHAELE. BOYD and PATRICIA L. PARAMOURE (the "Grantors or Beneficiaries") of 
SUNNYVALE, California and MICHAELE. BOYD and PATRICIA L. PARAMOURE, of 
SUNNYVALE, California (collectively, the "Trustee"). 
In consideration of the mutual covenants and promises set forth in this Agreement, the Gnmtor and the 
Trustee agree as follows: 

I. PURPOSE. The purpose of this Agreement is to establish a Trust to receive and 
manage assets for the benefit of the Grantors during the Grantors' lifetimes, and to further 
manage and distribute the assets of the Trust upon the death of the surviving Grantor. 

II. FUNDING OF TRUST. This Trust shall be funded with assets transferred to this 
Trust by either or both of the Grantors at the time of creating this Trust, or at any later time. 
Any community property transferred into or out of this Trust shall remain community 
property until the death of either Grantor and such property, including undistributed income 
that it generates, shall not be commingled. . Any separate property transferred into or out of 
this Trust shall remain the separate property of the Grantor effecting the transfer. Any 
property designated the separate property of a Grantor sl1all retain ti'le property's designation 
even after the death of the Grantor for the purposes of distributions from Appendix A (if 
such Appendix exists) of this Trust. This Trust may also receive property from any person 
or entity who is acting under the authority granted to that person or entity by the Grantors. 
It is also expected that this Trust may receive assets pursuant to the terms of either 
Grantor's Last Will and Testament. 

III. MANAGEMENT OF TRUST ASSETS. The Trustee shall manage and distribute 
the trust assets for the benefit of the Grantors and their successor(s) in interest in 
accordance with the terms of this Agreement. 

IV. PAYMENTS DURING THE LIFETIMES OF THE GRANTORS. During 
the joint or survivor lifetimes of the Grantors, the Trustee shall pay all of the net income of 
this Trust, and also such sums from principal as either Grantor may request at any time in 
writing, to or for the benefit of the Gran tors, or as either Grantor may designate. Such 
payments shall be made at least annually. The Grantors may change the amount of the 
payments at any time by providing written notice to the Trustee. Any excess income shall be 
added to the principal at the discretion of the Trustee. 

A. Pqyments During a "Disability" ef a Grantor. During any period that a Grantor has a 
"disability", the Trustee may pay to or for the benefit of such Grantor such amounts 
of income and principal as the Trustee believes in the Trustee's sole discretion to be 
required for (i) such Grantor's support, comfort and welfare, (ii) such Grantor's 
accustomed manner of living, or (iii) any purpose that the Trustee believes to be in 
the best interest of such Grantor. 

B. Disability Defined. For the purposes of this Trust, "disability" shall mean a legal 
disability or the inability to provide prompt and intelligent consideration to financial 
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matters by reason of illness or mental or physical disability. The determination of 
whether a Grantor has a disability shall be made by such Grantor's most recent 
attending physician. The Trustee shall be entitled to rely on written notice of that 
determination. 

C Terminal Disability. If, in the opinion of two attending physicians, a Gran tor has 
an illness that must inevitably lead to death within a brief period of time, the Trustee 
may pay from this Trust only such amounts as are needed to maintain the Grantor in 
reasonable comfort and freedom from pain. The Trustee shall be entitled to rely on 
written notice of that determination. 

V. DEATH OF A GRANTOR. The first of the Grantors to die shall be called the 
"Deceased Grantor." The survivor shall be called the "Surviving Gran tor". Upon the death 
of the Deceased Grantor, this Trust shall be divided into two trusts as follows: 

A The Survivor's Trust. The Survivor's Trust shall consist of the following: 

1.) The Surviving Grantor's separate property that is part of The Trust 
Estate; 

Tne Surviving Grantois interest in the Gran.tors' community estate included 
in or added to the Trust Estate in any manner; 

2.) The Surviving Grantor's interest in the proceeds of any life insurance 
policies owned as the community property of the Grantors, insuring the life 
of the Deceased Grantor; 

3.) A life estate in the Deceased Grantor's interest in any real property used 
by the Grantors together as their personal residence, together with an 
improvements thereon and all furnishings and contents therein. 

That percentage interest in the balance of the assets constituting the Trust 
Estate which shall, when taken together with all other interests and property 
that qualify for the marital deduction, obtain for the Deceased Grantor's 
estate a marital deduction that results in the lowest federal estate taxes to the 
Deceased Grantor's estate. 

B. Exemption Trust. The Exemption Trust shall consist of the balance of the Trust 
Estate. 

C Delqy in Division. The Trustee may, for good cause, delay division of this Trust 
for a period of six months after the death of the Deceased Grantor. 

VI. UNCLAIMED ADMINISTRATION EXPENSES. All state taxes and 
unclaimed administration expenses attributable to the Survivor's Trust shall be paid from the 
Exemption Trust. 

VII. DEBTS AND EXPENSES. After the Deceased Grantor's death, the Trustee may, 
in the Trustee's sole discretion, pay out of the Trust Estate the Deceased Grantor's just 
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debts outstanding at the time of the Deceased Grantor's death, the state and federal taxes 
due, the last illness and funeral expenses of the Deceased Grantor, attorney fees, and other 
costs incurred in administering the Deceased Grantor's probate estate. 

VIII. SURVIVAL REQUIREMENTS. 

A. Thir!J Dqy Survival Requirement. For the purposes of determining the appropriate 
distributions under this Trust, no person or organization shall be deemed to have 
survived the Gran tor making the distribution (or be in existence), unless such person 
or organization is also living (or in existence), on the thirtieth day after the date of 
that Grantor's death. 

B. Common Disaster. If the Grantors die under circumstances such that there is no 
clear or convincing evidence as to the order of their deaths, or if it is difficult or 
impractical to determine which person survived the death of the·other person, it 
shall, for the purpose of distribution of any life insurance, property passing under 
any will or other contracts, if any, and property passing under this Trust, be 
conclusively presumed that MICHAELE. BOYD predeceased PATRICIA L. 
PARAMOURE. 

IX. PAYMENTS FROM THE SUR\! 1 vOR'S TRUST. From the time of the 
- Deceased Grantor's death, the Trustee shall pay to or apply for the benefit of the Surviving 
Grantor, the net income of the Survivor's Trust in annual or more frequent installments. If 
the Trustee considers such income insufficient, the Trustee shall also pay to or apply for the 
benefit of the Surviving Grantor any sums from the principal of the Survivor's Trust that the 
Trustee, in the Trustee's sole discretion, considers necessary for the Surviving Grantor's 
proper health, support, comfort, enjoyment, and welfare. In addition, the Trustee shall pay 
the Surviving Grantor as much of the principal of the Survivor's Trust as the Surviving 
Gra..rttor shall request in writing. 

X. PAYMENTS FROM THE EXEMPTION TRUST. From the time of the 
Deceased Grantor's death, the Trustee shall pay to or apply for the benefit of the Surviving 
Grantor, the net income of the Exemption Trust in annual or more frequent installments. If 
the Trustee considers such income insufficient, the Trustee shall also pay to or apply for the 
benefit of the Surviving Grantor any sums from the principal of the Exemption Trust that 
the Trustee, in the Trustee's sole discretion, considers necessary for the Surviving Grantor's 
proper health, support, comfort, enjoyment, and welfare. In exercising this discretion, the 
Trustee shall consider the Surviving Grantor's other resources available for those purposes 
and held free of trust, excluding the personal residence and tangible personal property held 
for the Surviving Grantor's personal use. Payments from principal to the Surviving Grantor 
shall be made first from the Survivor's Trust until it is exhausted and thereafter from the 
Exemption Trust. 

XI. DISTRIBUTION OF TRUST ASSETS UPON THE SURVIVING 
GRANTOR'S DEATH. Upon the death of the second of the Grantors to die (the 
"Surviving Grantor"), the assets of this Trust shall be distributed to or retained by the 
following beneficiaries: 
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A. "Residuary Beneficiaries: To THE CHILDREN OF THE GRANTO RS, the 
residue of this Trust in equal shares. If a residuary beneficiary of the Grantors does 
not survive them, such deceased residuary beneficiary's share shall be distributed in 
equal shares to the children of such deceased residuary beneficiary who survives, by 
right of representation. If a residuary beneficiary does not survive them and has no 
children who survive, such deceased residuary beneficiary's share shall be distributed 
in equal shares to their other residuary beneficiaries, if any, or to their respective 
children by right of representation. If no residuary beneficiary of the Grantors 
survives them, and if none of their deceased residuary beneficiaries are survived by 
children, this share shall be distributed in equal shares to the Grantors' heirs-at-law. 

B. Distribution Prior to Age 25. If any beneficiary under this trust shall have attained 
the age of eighteen years but be less than twenty-five years of age, distributions to 
such beneficiary shall be in the sole discretion of the Trustee, raking into 
consideration the maturity, educational needs, and marital status of the beneficiary as 
well as other factors the Trustee may wish to evaluate in determining whether and 
how much to distribute. 

C Minor Childmr. Distributions to minor children are in the sole discretion of the 
Trustee. 

XII. GRANTOR'S JOINT POWER TO REVOKE. During the Grantor's joint 
lifetimes, this Trust may be revoked in whole or in part with respect to community property, 
by a written instrument signed by either Grantor and delivered to the Trustee and the other 
Grantor; and with respect to separate property, by a written instrument signed by the 
Grantorwho contributed that property to the Trust and delivered to the Trustee. On 
revocation, the Trustee shall promptly deliver to the Grantors all of the designated portion 
of the community property Trust assets. All community property delivered to the Grantors 
on revocation shall continue to be the community property of the Grantors a..11d shall be held 
and administered as community property. On revocation, the Trustee shall promptly deliver 
to the contributing Grantor all or the designated portion of any separate property. 

XIII. AMENDMENT BY GRANTO RS DURING THEIR LIFETIMES. The 
Grantors may at any time during their joint lifetimes amend any terms of this Trust by a 
written instrument signed by both Grantors and delivered to the Trustee. No amendment 
shall substantially increase the Trustee's duties or change the Trustee's compensation 
without the Trustee's consent, nor shall the Trustee be obligated to act under such an 
amendment unless the Trustee accept it. If a Trustee is ,removed as a result of refusal to 
accept an amendment, the Grantors shall pay to the Trustee any sums due and shall 
indemnify the Trustee against any liability the Trustee has lawfully incurred in administering 
the Trust. Only the Grantor who contributed separate property may amend these Trusts 
regarding any property owned by such Grantor as the Grantor's separate property. 

XIV. AMENDMENT BY SURVIVING GRANTOR. On the Deceased Grantor's 
death, the Surviving Grantor may amend, revoke, or terminate the Survivor's Trust; but the 
Exemption Trust may not be amended, revoked, or terminated. On revocation or 
termination of the Survivor's Trust, all of its assets shall be delivered to the Surviving 
Grantor except as required under paragraph XV below. 
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XV. REVOCATION OF SURVIVOR'S TRUST. If the Survivor's Trust is revoked 
with respect to all or a major portion of its assets the Trustee shall be entitled to retain 
sufficient assets reasonably to secure payment of liabilities the Trustee has lawfully incurred 
in administering the Trust, including Trustee's fees that have been earned, unless the 
Surviving Grantor indemnifies the Trustee against loss or expense. 

XVI. TRUSTEE POWERS. The Trustee, in addition to other powers and authority 
granted by law or necessary or appropriate for proper administration of the Trust, shall have 
the following rights, powers, and authority without order of court and without notice to 
anyone: 

A Receive Assetr. To receive, hold, maintain, administer, collect, invest and reinvest 
the Trust assets, and collect and apply the income, profits, and principal of the Trust 
in accordance with the terms of this instrument. 

B. Receive Additional Assetr. To receive additional assets from other sources, 
including assets received under the Will of a Grantor or any other person. 

C Standard ef Care. To acquire, invest, reinvest, exchange, retain, sell, and manage 
estate and Trust assets, exercising the judgment and care, under the circumstances 
then prevailing, that persons of prudence, discretion and intelligence exercise in the 
management of their own affairs, not in regard to speculation but in regard to the 
permanent disposition of their funds, considering the probable income as well as the 
probable safety of their capital. Within the limitations of that standard, the Trustee 
is authorized to acquire and retain every kind of property, real, personal or mixed, 
and every kind of_investtnent, specifically including, but not by way oflimitation, 
bonds, debentures and other corporate obligations, and stocks, preferred or 
common, that persons of prudence, discretion, and intelligence acquire or retain for 
their own account, even though not otherwise a legal investment for Trust funds 
under the laws and statutes of the United States or the state under which this 
instrument is administered. 

D. Retain Assctr. To retain any asset, including uninvested cash or original 
investments, regardless of whether it is of the kind authorized by this instrument for 
investment and whether it leaves a disproportionately large part of the estate or Trust 
invested in one type of property, for as long as the Trustee deems advisable. 

E. Dispose ef or Encumber Assets. To sell, option, mortgage, pledge, lease, or convey 
real or personal property, publicly or privately, upon such terms and conditions as 
may appear to be proper, and to execute all instruments necessary to effect such 
authority. 

F. Settle Claims. To compromise, settle, or abandon claims in favor of or against the 
Trust. 

G. Manage Proper!J. To manage real estate and personal property, borrow money, 
exercise options, buy insurance, and register securities as may appear to be proper, 
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H. Allocate Between Principal and Income. To make allocations of charges and credits as 
between principal and income as in the sole discretion of the Trustee may appear to 
be proper. 

I. Employ Professiona!Arsistance. To employ and compensate counsel and other 
persons deemed necessary for proper administration and to delegate authority when 
such delegation is advantageous to the Trust. 

J Distribute Property. To make division or distribution in money or kind, or partly in 
either, including disproportionate in-kind distributions, at values to be determined by 
the Trustee, and the Trustee's judgment shall be binding upon all interested parties. 

K Enter Contracts. To bind the Trust by contracts or agreements without assuming 
individual liability for such contracts. 

L Exercise Stock Ownership Rights. To vote, execute proxies to vote, join in or 
oppose any plans for reorganization, and exercise any other rights incident to the 
ownership of any stocks, bonds, or other properties of the Trust. 

M. Duration '![Powers. To continue to exercise the powers provided in this 
Agreement after the terminatior-1 of tl1e Tt~ust until all tl1e assets of t.1ie Trust have 
been distributed. 

N. HoldTrustAssets as a Single Fund. To hold the assets of the Trust, shares, or 
portions of the Trust created by this instrument as a single fund for joint investment 
and management, Without the need for physical segregation, dividing the income 
proportionately among them. Segregation of the various Trust shares need only be 
made on the books of the Trustee for accounting purposes. 

0. Compensation. To receive reasonable compensation for the Trustee's services 
under this Agreement and be exonerated from and to pay all reasonable expenses 
and charges of the Trust. 

P. Loans to Beneficiaries. To make loans to any Trust beneficiary for the purpose of 
providing the beneficiary with the funds necessary to take advantage of exceptional 
business opportunities; to make loans to Trust beneficiaries to provide for the needs 
of the beneficiaries and their families. 

Q. Methods '![Distribution. To make payments to or for the benefit of any beneficiary 
(specifically including any beneficiary under any legal disability) in any of the 
following ways: (a) directly to the beneficiary; (b) directly for the maintenance, 
welfare and education of the beneficiary; (c) to the legal or natural guardian of the 
beneficiary; or ( d) to anyone who at the time shall have custody and care of the 
person of the beneficiary. The Trustee shall not be obliged to see to the application 
of the funds so paid, but the receipt of the person to whom the funds were paid shall 
be full acquitance of the Trustee. 
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R. Continue Operation ef Business. To carry on any business owned by the Trust or in 
which the Trust may have an interest for such period of time as the Trustee deems 
advisable, or to sell or liquidate such business interest. 

XVII. ADDITIONAL TRUSTEE PROVISIONS. These additional provisions shall 
apply regarding the Trustee. 

A. Grantor(r) as Trustee. If at any time the Grantors or either of them shall be acting 
as Trustee, such Grantor(s)/Trustee may appoint a successor Trustee, to become 
effective immediately or upon any stated contingency, by making such designation in 
writing. Such designee shall become the successor Trustee upon acceptance of the 
terms and conditions of this Agreement. 

B. Death or Disability ef a Grantor as T mstee. If at any time no Gran tor is able to serve 
as Trustee because of a disability (as previously defined) or death Kevin Boyd, of 
San Jose, California, is designated as the successor Trustee. Such designee shall 
become the successor Trustee upon acceptance of the terms and conditions of this 
Agreement. 

C R.esignation efTmstee. Any Trustee may resign by giving written notice to the 
beneficiaries to whom income could ther1 be distributed. Such resignation shall take 
effect on such date specified in the notice, but not earlier than thirty (30) days after 
the date of delivery of such written resignation unless an earlier effective date shall 
be agreed to by the income beneficiaries. 

D. Successor Trustee. If the Trustee designated in sub-paragraph XVII.B above is 
unwilling or unable to serve, or resigns, or for any reason ceases to serve as Trustee, 
Margaret S. Wood, of Sandia Park, New Mexico, shall serve as Trustee. If the 
Trustee resigns or for any reason ceases to serve as Trustee, and if the Successor 
Trustee(s) designated by the Grantor, if any, fail or cease to serve as Trustee, then 
the adult beneficiaries to whom income could then be distributed, together with the 
adult beneficiaries to whom principal would be distributed if the Trust were then to 
terminate, may by majority action in writing appoint a Successor Trustee. If 
agreement of a majority of the beneficiaries cannot be obtained within sixty (60) 
days, a Successor Trustee shall be appointed by the court having general jurisdiction 
of the Trust. Any successor Trustee appointed shall have all the rights conferred 
upon the original Trustee and shall be bound by the provisions of this Trust. 

E. Accounting. The Trustee shall provide an accounting to the Beneficiary (or 
beneficiaries) on at least an annual basis. If a beneficiary has a "disability", the 
Trustee shall provide the accounting to a guardian or conservator, if any. 

F. Bond. No bond shall be required of a Grantor (if serving as Trustee) or any 
qualified corporate Trustee. 

XVIII. RIGHT TO DIRECT INVESTMENTS. At any time that the Trust has 
investments, and provided that a Grantor does not have a "disability", such Grantor may 
direct any Trustee to purchase, sell, or retain any Trust investment. 
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XIX. REVOCATION OR AMENDMENT. Either Grantor may revoke at any time 
and/ or the Grantors may jointly amend, this Agreement by delivering to the Trustee an 
appropriate written revocation or amendment, signed by that Grnntor. If the Trustee 
consents, the powers of revocation, but not the power of amendment, may be exercised by a 
duly appointed and acting attorney-in-fact for the Grantors, or either of them, for the 
purpose of withdrawing assets from the Trust. 

XX. GOVERNING LAW. This Agreement shall be consttued in accordance with the 
laws of the State of California. 

XXI. PERPETUITIES SAVINGS CLAUSE. Despite any other provision of this 
Agreement to the contrary, the Trust created by this Agreement shall terminate no later than 
21 years after the death of the last surviving beneficiary of this Agreement who is living at 
the time of the death of the Surviving Grantor. 

XXII. SEVERABILITY. If any portion of this Agreement shall be held to be invalid or 
unenforceable for any reason, the remaining provisions shall continue to be valid and 
enforceable. If a court finds that any provision of this Agreement is invalid or 
unenforceable, but that by limiting such provision it would become valid and enforceable, 
then such provision shall be deemed to be written, consttued, and enforced as so limited. 

XXIII. MISCELLANEOUS PROVISIONS. 

A Paragraph Titles and Gender. The titles given to the paragraphs of this Trust are 
inserted for reference its provisions. All words used in this Trust in any gender shall 
extend to and include all genders, and any singular words shall include the plural 
expression, and vice versa, specifically including "child" and "children", when the 
context or facts so require, and any pronouns shall be taken to refer to the person or 
persons intended regardless of gender or number. 

B. Iiabili(y efFiduciary. No fiduciary who is a natural person shall, in the absence of 
fraudulent conduct or bad faith, be liable individually to any beneficiary of my estate 
or any Trust estate, and my estate or the Trust estate shall indemnify such natural 
person from any and all claims or expenses in connection with or arising out of that 
fiduciary's good faith actions or nonactions as the fiduciary, except for such actions 
or nonactions which constitute fraudulent conduct or bad faith. 

C. Children. The names of the Grantors' children are: 

CASSANDRA L. BOYD and ANDREW M. BOYD 

All references in this Trust to "the Grantors' child" or "the Grantors' children" 
include the above child (or children) and any other children born to or adopted by 
the Grantors after the signing of this Trust. 

XXIV. CONTESTABILITY. If any Beneficiary under this Trust in any manner, directly 
or indirectly, contests or attacks this Trust or any of its provisions, any share of interest in 
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the assets of this Trust given to that contesting beneficiary under this Trust is revoked and 
shall be disposed of in the same manner provided herein as if that contesting beneficiary had 
predeceased me. 

Executed on this 9th of January, 2001, at Sunnyvale, Santa Clara County, California. 

MICHAELE. BOYD, Grantor MICHAELE. BOYD, Co-Trustee 

PATRICIA L. PARAMOURE, Grantor PATRICIA L. PARAMOURE, Co-Trustee 
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NOTARY PUBLIC ACKNOWLEDGMENT 

State of California ) 
County of Santa Clara ) 

On 9"' day of January, 2001, before me, JANITA G. BANKS. Notacy Public, 

personally appeared MICHAELE. BOYD and PATRICIA L. PARAMOURE 

personally known to me to be the persons whose names are subscribed to the within 

instrument and acknowledged to me that they executed the same in their authorized 

capacities, and that by their signatures on the instrument the persons, or the entity 

upon behalf of which the persons acted, executed the instrument. 

WITNESS my hand and official seal. 

JANITA G. BANKS, Notary Public 

Notaty Public Acknowledgment 
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Schedule A 
Michael Boyd and Patricia Paramoure LIVING TRUST 

Initial Trust Property 

The initial property of the Michael Boyd and Patricia Paramoure UVING TRUST 
includes the following: 

A-1: Real Property 

A-1.1 215 Raymond Street., Santa Cruz, California, APN: 005-641-08, 
legally described as follows: 

AIL THAT CERTAIN REAL PROPERTY SITUAIB IN THE 
CITY OF SANTA CRUZ, COUNTY OF SANTA CRUZ, STAIB 
OF CALIFORNIA, DESCRIBED AS FOLLOWS: 

BEGINNING ON THE WEST SIDE OF RAYMOND STREET 
AT A POINT 110.53 FEET NORTHWESTERLY FROM THE 
NORTHWEST CORNER OF SAID RAYMOND STREET AND 
LElliRANUT A VENUE; SALu POH-JT OF BEGfolNil>JG 
BEING ALSO THE NORTHEAST CORNER OF LOT 22, IN 
BLOCK C AS SAID LOT AND BLOCK ARE NUMBERED 
AND DESIGNATED UPON MAP NUMBER 3 OF THE "KAYE 
AND UHDEN TRACT", WHICH MAP WAs FILED IN THE 
OFFICE OF THE COUNTY RECORDER OF THE SAID 
COUNTY OF SANTA CRUZ, ON FEBRUARY 19, 1891 IN MAP 
BOOK 5, AT PAGE 80; THENCE RUNNING 
SOUTHWESIBRLY AT A RIGHT ANGIE ~TITH SAID 
RAYMOND STREET AND ALONG THE NORTHERLY LINE 
OF SAID LOT 22, 80 FEET TO AN AILEY; THENCE 
NORTHWESTERLY ALONG THE EAST SIDE OF SSAID 
ALLEY 34 FEET; THENCE AT A RIGHT ANGLE 
NORTHEASIBRLY AND P ARAILEL WITH THE SID NORTH 
LINE OF SAID LOT 22, 80 FEET TO THE WESIBRLY SIDE 
OF SAID RAYMOND STREET, AT A POINT 6 FEET 
SOUTHEASIBRLY FROM THE SOUTHEASTERLY CORNER 
OF LOT 19 IN SAID BLOCK C, AS THE SAME IS NUMBERED 
AND DESIGNATED UPON SAID MAP; AND THENCE 
SOUTHEASTERLY ALONG THE WESIBRLY SIDE OF SAID 
RAYMOND STREET 34 FEET TO THE PLACE OF 
BEGINNING. 

BEING THE SOUTHERLY 34 FEET OF LOT 21 IN SAID 
BLOCK C AS SHOWN UPON SAID MAP. 

A-1.2 5439 Soquel Dr, Soquel, California, APN 037-094-29, legally 
described as follows: 

Joint living Trust Appendix A Page 1of4 
Case No.: 5:11-CV-05018 PSG -FAC Exhibit A 

12-12020-mg    Doc 8366-18    Filed 03/26/15    Entered 03/26/15 16:32:46     Exhibit 3  
  Pg 32 of 54



Case5:11-cv-05018-PSG   Document52-1   Filed05/22/12   Page12 of 33

THE LAND REFERRED TO HEREIN IS SITUA1ED IN THE 
STATE OF CALIFORNIA, COUNTY OF SANTA CRUZ, 
UNINCORPORATED AREA AND IS DESCRIBED AS 
FOILOWS: 

PARCEL ONE: 

PARCEL "D", AS SHOWN UPON THAT CERTAIN PARCEL 
MAP FILED FOR RECORD ON JANUARY 25, 1985 IN BOOK 
45, PAGE 2 OF PARCEL MAPS, SANTA CRUZ COUNTY 
RECORDS. 

PARCEL TWO: 

BEING A PORTION OF FAIRWAY DRIVE AS SHOWN ON 
THAT CERTAIN MAP ENTITLED "SUBDIVISION NO. 1 OF 
MONTEREY BAY HEIGHTS", RECORDED AUGUST 13, 1929 
IN VOLUME 25, OF MAPS, PAGE 7, SANTA CRUZ COUNTY 
RECORDS, SAID PORTION BEING MORE PARTICULARLY 
BOUNDED AND DESCRIBED AS FOILOWS: 

COMMENCING AT A'/,'' IRON PIPE, TAGGED LS 3293 AT 
THE SOUTIIWESTERN CORNER OF PARCEL D, AS SAID 
PARCEL D IS SHOWN ON THAT CERTAIN PARCEL MAP 
SHOWING A DIVISION OF LANDS OF STANLEY H. 
EKSTRAND AND BETTY J. EKSTRAND, RECORDED 
JANUARY 15, 1985 IN VOLUME 45, OF PARCEL MAPS, PAGE 
2, SANTA CRUZ COUNTY RECORDS; THENCE EASTERLY 
ALONG THE SOUTHERN BOUNDARY OF SAID PARCEL D 
ALONG A CUVE CONCA VE TO THE SOUTHWEST FROM A 
RADIAL BEARING OF NORTH 3° 07' 48" EAST HAVING A 
RADIUS OF 61.92 FEET THROUGH A CENTRAL ANGLE OF 
1° 09' 35" AN ARC DISTANCE OF 1.25 FEET TO THE TRUE 
POINT OF BEGINNING; THENCE FROM SAID TRUE 
POINT OF BEGINNING CONTINUING EASTERLY ALONG 
THE SOUTIIERN BOUNDARY OF SAID PARCEL D 

1) ALONG A CURVE CONCA VE TO THE SOUTIIWEST, 
HA YING A RADIUS OF 61.92 FEET THROUGH A CENTRAL 
ANGLE OF 73° 27' 05" AN ARC DISTANCE OF 79.38 FEET TO 
A POINT FROM WHICH A 'lz'' IRON PIPE TAGGED LS 3293 
ON THE SOUTHERN BOUNDARY OF SAID PARCEL D 
BEARS A CHORD BEARING AND DISTANCE OF SOUTH 17° 
28' 02" EAST 2.27 FEET; THENCE LEAVING THE 
SOUTHERN BOUNDARY OF SAID PARCEL D 

2) SOUTH 88° 22' 56" WEST 37.52 FEET; THENCE WESTERLY 
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3) ALONG A TANGENT CURVE CONCA VE TO THE 
NORTHEAST, HAVING A RADIUS OF 21.25 FEET 
THROUGH A CENTRAL ANGIE OF 79° 17' 19" AN ARC 
DISTANCE OF 29.41 FEET; THENCE NORTHERLY 

4) ALONG A TANGENT CURVE CONCA VE TO THE EAST, 
HAVING A RADIUS OF 95.00 FEET THROUGH A CENTRAL 
ANGIE OF 16° 07' 24" AN ARC DISTANCE OF 26.73 FEET TO 
THE TRUE POINT OF BEGINNING. 

A-1.3 821 Lakenoll Dr, Sunnyvale, California, APN 110-17-036, legally 
described as follows: 

LOT 622, as delineated upon that certain Map entitled, "TRACT 
NO. 1780 LAKEWOOD VILLAGE NO. 3", filed for record in the 
office of the Recorder of the County of SANTA CLARA, State of 
California, on October 03, 1956 in Book 73 of Maps, at page(s) 10 
and 11. 

A-1.3 1092 Lakebird Dr, Sunnyvale, California, APN 110-23-025, legally 
described as follows: 

All that certain Real Property in the City of Sunnyvale, County of 
Santa Clara, State of California, described as follows: 

All of Lot 1101, as shown upon that certain Mapentitled, "Tract No. 
2010 Lakewood Village No. 5," which Map was filed for Record in 
the Office of the Recorder of the County of Santa Clara, State of 
California, on December 18, 1957 in Book 89 of Maps, Pages 16, 17 
and 18. 

A-2: Personal Property 

No personal property is conveyed at this time. 

Acceptance: 

I/We accept the above properties as the initial property of the Michael Boyd and Patricia 
Paramoure LMNG TRUST. 

Dated: January 9, 2001 
Michael E. Boyd, Trustee . 

Dated: January 9, 2001 
Patricia L. Paramoure, Trustee 

Joint living Trust Appendix A Page3 of 4 
Case No.: 5:11-CV-05018 PSG - FAC Exhibit A 

12-12020-mg    Doc 8366-18    Filed 03/26/15    Entered 03/26/15 16:32:46     Exhibit 3  
  Pg 34 of 54



Case5:11-cv-05018-PSG   Document52-1   Filed05/22/12   Page14 of 33

Joint Living Trust Appendix A Page4 of 4 

Case No.: 5:11-CV-05018 PSG -PAC Exhibit A 

12-12020-mg    Doc 8366-18    Filed 03/26/15    Entered 03/26/15 16:32:46     Exhibit 3  
  Pg 35 of 54



Case5:11-cv-05018-PSG   Document52-1   Filed05/22/12   Page15 of 33

LAST WILL AND TESTAMENT 
OF 

Michael E. Boyd 

I, Michael E. Boyd, of Sunnyvale, California, revoke my former Wills and Codicils and 
declare this to be my Last Will and Testament. 

ARTICLE I 
PAYMENT OF DEBTS AND EXPENSES 

I direct that my just debts, funeral expenses, and expenses of last illness be paid as provided 
under the Michael Boyd and Patricia Paramoure LlVING TRUST. 

ARTICLE II 
DISPOSITION OF PROPERTY 

All of the property that I own at my death, or which shall become payable to my estate or 
my personal representatives, and any property that I have the power to dispose of under my 
Will shall be distributed to the Trustee of the Michael Boyd and Patricia Paramoure 
LIVING TRUST to be administered and distributed as provided under that Trust. 

ARTICLE III 
NOMINATION OF EXECUTOR 

I nominate Patricia L. Paramoure, of SUNNYVALE, CALIFORNIA, as the Executor, 
without bond or security. If such person or entity does not serve for any reason, I nominate 
Kevin Boyd, of San Jose, California, to be the Executor, without bond or security. 

ARTICLE IV 
EXECUTOR POWERS 

My Executor, in addition to other powers and authority granted by law or necessary or 
appropriate for proper administration, shall have the right and power to lease, sell, mortgage, 
or otherwise encumber any real or personal property that may be included in my estate, 
without order of court and without notice to anyone. 

IN WITNESS WHEREOF, I have subscribed my name below, this 9th day ofJanuary, 2001, 
at Sunnyvale, Santa Clara County, California. 

Michael E. Boyd 

Fitst Grantor Pour Over Will Page 1 of2 
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We,. the undersigned, hereby certify that the above instrument, which consists of 33 pages, 

including the pages which contain the witness signatures, was signed in our sight and 

presence by Michael E. Boyd (the "Testator''), who declared this instrument to be the 

Testator's Last Will and Testament and we, at the Testator's request and in the Testator's 

sight and presence, and in the sight and presence of each other, do hereby subscribe our 

names and addresses as witnesses on the date shown above. 

First G:rantor Pour Over 'Will 

JANITA G. BANKS 
514 South Murphy Avenue - Office 
Sunnyvale CA 94086-6116 

JULIAN C. ROBERTS 
514 South Murphy Avenue - Office 
Sunnyvale CA 94086-6116 
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PROOF OF WILL 

On the date written below, Mit:liael E. Boyd declared to us, the undersigned, that 
this instrument, consisting of three pages, including the page signed by us as witnesses, was 
the Testator's Will and requested us to act as witnesses to it. The Testator thereupon signed 
this Will in our presence, all of us being present at the same time. We now, at the Testator's 
request, and in the Testator's presence and in the presence of each o-ther, subscribe our 
names as witnesses. 

We are acquainted with Micllael E. Boyd. At this time the Testator is over the age 
of 18 years, and to the best of our knowledge, the Testator is of sound mind and is not 
acting under duress, menace, fraud, misrepresentation, or undue influence. 

Each of us is now more than 18 years of age and a competent witness and resides at 
the address set forth after this name. 

We declare under penalty of perjury, under the laws of the State of California, that 
the foregoing is true and correct. 

Exect1ted on this 9th day of Janua..ry, 2001, at Su.n_nyvale, Santa Clara County, California. 

Fllst Gran.tor Proof of Will 

JANITA G. BANKS 
514 South Murphy Avenue - Office 
Sunnyvale CA 94086-6116 

JULIAN C. ROBERTS 
514 South Murphy Avenue - Office 
Sunnyvale CA 94086-6116 
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LAST WILLAND TESTAMENT 
OF 

Patricia L. Paramoure 

I, Patricia L Paramoure, of Sunnyvale, California, revoke my former Wills and Codicils 
and declare this to be my Last Will and Testament. 

ARTICLE I 
PAYMENT OF DEBTS AND EXPENSES 

I direct that my just debts, funeral expenses, and expenses of last illness be paid as provided 
under the Michael Boyd and Patricia Paramoure LIVING TRUST. 

ARTICLE II 
DISPOSITION OF PROPERTY 

Ail of the property that I own at my death, or which shall become payable to my estate or 
my personal representatives, and any property that I have the power to dispose of under my 
Wt!J shall be distributed to the Trustee of the Michael Boyd and Patricia Paramoure 
LIVING TRUST to be administered and distributed as provided under that Trust. 

ARTICLE III 
NOMINATION OF EXECUTOR 

I nominate Michael E. Boyd, of SUNNYVALE, CALIFORNIA, as the Executor, 
without bond or security. If such person or entity does not serve for any reason, I nominate 
Kevin Boyd, of San Jose, California, to be the Executor, without bond or security. 

ARTICLE IV 
EXECUTOR POWERS 

My Executor, in addition to other powers and authority granted by law or necessary or 
appropriate for proper administration, shall have the right and power to lease, sell, mortgage, 
or otherwise encumber any real or personal property that may be included in my estate, 
without order of court and without notice to anyone. 

IN WITNESS WHEREOF, I have subscnbed my name below, this 9"' day of January, 2001, 
at Sunnyvale, Santa Qara County, California. 

Patricia L Paramoure 

Second G:cantor Pour Over Will Page 1of2 
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We, the undersigned, hereby certify that the above instrument, which consists of 33 pages, 

including the pages which contain the witness signatures, was signed in our sight and 

presence by Patricia L. Paramoure (the "Testator"), who declared this instrument to be the 

Testator's Last Will and Testament and we, at the Testator's request and in the Testator's 

sight and presence, and in the sight and presence of each other, do hereby subscribe our 

names and addresses as witnesses on the date shown above. 

Second Grantor Pour Over Will 

JANITA G. BANKS 
514 South Murphy Avenue - Office 
Sunnyvale CA 94086-6116 

JULIAN C. ROBERTS 
514 South Murphy Avenue - Office 
Sunnyvale CA 94086-6116 

Case No.: 5:11-CV-05018 PSG -FAC Exhibit A 
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PROOF OF WILL 

On the date written below, Patricia L. Paramoure declared to us, the undersigned, 
that this instrument, consisting of three pages, including the page signed by us as witnesses, 
was the Testator's Will and requested us to act as witnesses to it. The Testator thereupon 
signed this Will in our presence, all of us being present at the same time. We now, at the 
Testator's request, and in the Testator's presence and in the presence of each other, 
subscribe our names as witnesses. 

We are acquainted with Patricia L. Paramoure. At this time the Testator is over 
the age of 18 years, and to the best of our knowledge, the Testator is of sound mind and is 
not acting under duress, menace, fraud, misrepresentation, or undue influence. 

Each of us is now more than 18 years of age and a competent witness and resides at 
the address set forth after this name. 

We declare under penalty of perjury, under the laws of the State of California, that 
the foregoing is true and correct. 

Executed on t.li.is 9"' nay of January, 2001, at Sunnyvale, Santa Clara County, California. 

• 

Second Grantor Proof of Will 

JANITA G. BANKS 
514 South Murphy Avenue - Office 
Sunnyvale CA 94086-6116 

JULIAN C. ROBERTS 
514 South Murphy Avenue - Office 
Sunnyvale CA 94086-6116 
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DURABLE POWER OF ATIORNEY 

FOR HEALTH CARE 

1. DESIGNATION OF HEALTH CARE AGENT. I, MichaelE. Boyd, of821 
Lakenoll Drive, Sunnyvale, California, do hereby designate and appoint Patricia L. 
Paramoure, of821 Lakenoll Drive, Sunnyvale, California, Tel: (408)747~1579; as my 
Agent to make health care decisions for me as authorized in this document. 

For the purposes of this document, "health care decision" means consent, refusal of consent, 
or withdrawal of consent to any care, treatment, service, or procedure to maintain, diagnose, 
or treat an individual's physical or mental condition. 

2. CREATION OF DURABLE POWER OF ATTORNEY FOR HEALTH 
CARE. By this document I intend to create a Durable Power of Attorney for Health Care 
under Sections 4600 to 4752, inclusive, of the California Probate Code. This power of 
attorney is authorized by the Keene Health Care Agent Act and shall be construed in 
accordance with the provisions of Sections 4700 to 4779, inclusive, of the California Probate 
Code. This power of attorney shall not be affected by my subsequent incapacity. 

3. GENERAL STATEMENT OF AUTHORITY GRANTED. Subject to any 
limitations in this document, I hereby grant to my Agent full power and authority to make 
health care decisions for me to the same extent that I could make those decisions for myself 
if I had the capacity to do so. In exercising this authority, my Agent shall make health care 
decisions that are consistent with my desires as stated in this document or otherwise made 
known to my Agent, including, but not limited to, my desires concerning obtaining or 
refusing or withdrawing life-prolonging care, treatment, services, and procedures. 

4. STATEMENT OF DESIRES, SPECIAL PROVISIONS, AND 
UMITATIONS. In exercising the authority under this Durable Power of Attorney for 
Health Care, my Agent shall act consistently with my desires as stated below and is subject to 
the special provisions and limitations stated below: 

(a) Statement ef desires concerning lift-prolonging care, twatment, services and 
procedum: It is my desire that life-prolonging care, treatment, services and 
procedures not be applied except as needed to maintain me in 
reasonable comfort and freedom from pain, except that, in the sole 
discretion of my health care agent, adequate life support may be 
provided for up to three_ days if appropriate to permit travel by my 
children. 

(b) Additional statement ef desiws, special provisions, and limitations: No 
additional Provisions. 

5. INSPECTION AND DISCLOSURE OF INFORMATION RELATING TO 
MY PHYSICAL OR MENTAL HEALTH. Subject to any limitations in this document, 
my Agent has the power and authority to do all of the following: 

First Grantor Durable Power of Attorney for Health Care Page 1 of4 
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(a) Request, review, and receive any information, verbal or written, regarding 
my physical or mental health, including, but not limited to, medical and 
hospital records. 

(b) Execute on my behalf any releases or other documents that may be 
required in order to obtain this information. 

( c) Consent to the disclosure of this information. 

6. SIGNING DOCUMENTS, WAIVERS, AND RELEASES. Where necessary to 
implement the health care decisions that my Agent is authorized by this document to make, 
my Agent has the power and authority to execute on my behalf all of the following: 

(a) Documents titled or purporting to be a "Refusal to Permit Treatment" 
and "Leaving Hospital Against Medical Advice". 

(b) Any necessary waiver or release from liability required by a hospital or 
physician. 

7. AUTOPSY, ANATOMICAL GIFTS, DISPOSIDON OF REMAINS. Subject 
to any !i.'Ilitations i..'l this docu..rnent, my Agent has the power and authority to do all of the 
following: 

(a) Authorize an autopsy under Section 7113 of the Health and Safety Code. 

(b) Make a disposition of a part or parts of my body under the Uniform 
Anatomical Gift Act (Chapter 3.5 (commencing with Section 7150) of 
Part 1 of Division 7 of the Health and Safety Code). 

(c) Direct the disposition of my remains under Section 7100 of the Health 
and Safety Code. 

8. DURATION. This power of attorney will exist for an indefinite period of time. 

9. DESIGNATION OF ALTERNATE AGENTS. If the person designated as my 
Agent in paragraph 1 is not available or becomes ineligible to act as my Agent to make a 
health care decision for me or loses the mental capacity to make health care decisions for 
me, or if I revoke that person's appointment or authority to act as my Agent to make health 
care decisions for me, then I designate and appoint the following person(s) to serve as my 
Agent to make health care decisions for me as authorized in this document, such person(s) 
to serve in the order listed below: 

FIRST ALTERNATE AGENT: Kevin Boyd 

1.) 2156 Willester Drive 

2.) San Jose, CA 95124 

3.) (408)559-3615 

First Gran.tor Durable Power of Attorney for Health Care Page 2 of 4 
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10. NOMINATION OF CONSERVATOR OF PERSON. If a Conservator of the 
person is to be appointed for me, I nominate the following individual to serve as 
Conservator of the person: Patricia L. Paramoure, of 821 Lakenoll Drive, Sunnyvale, 
California. 

11. PRIOR DESIGNATIONS REVOKED. l revoke any prior Durable Power of 
Attorney for Health Care. 

Executed on this 9"' day of January, 2001, at Sunnyvale, Santa Clara County, California. 

Michael E. Boyd 

First Gran.tor Durable Power of Attorney for Health Care Page 3 of4 
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STATEMENT OF WITNESSES 

I declare under penalty of perjury under the faws ofCalifomia that the person who 
signed or acknowledged this document is personally known to me OR proved to me 
on the basis of convincing evidence to be the Principal, that the Principal signed or 
acknowledged this Durable Power of Attorney in my presence, that the Principal 
appears to be of sound mind and under no duress, fraud, or undue influence, that I 
am not the person appointed as Agent by this document, and that I am not a health 
care provider, an employee of a health care provider, the operator of a community 
care facility, an employee of an operator of a community care facility, the operator of 
a residential care facility for the elderly, nor an employee of an operator of a 
residential care facility for the elderly. 

Dated: January 9, 2001 

Dated: January 9, 2001 

JANITA G. BANKS 
514 South Murphy Avenue - Office 
Sunnyvale CA 94086-6116 

JULIAN C. ROBERTS 
514 South Murphy Avenue - Office 
Sunnyvale CA 94086-6116 

I further declare under penalty of perjury under the laws of California that I am not 
related to the Principal by blood, marriage, or adoption, and, to the best of my 
knowledge, I am not entitled to any part of the estate of the Principal upon the death 
of the Principal under a will now existing or by operation of law. 

Dated: January 9, 2001 

Dated: January 9, 2001 

First Gmntor Durable Power of Attorney for Health Care 

JANITA G. BANKS 
514 South Murphy Avenue - Office 
Sunnyvale CA 94086-6116 

JULIAN C. ROBERTS 
514 South Murphy Avenue - Office 
Sunnyvale CA 94086-6116 
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WARNING TO PERSON EXECUTING THIS DOCUMENT 

(California Probate Code Section 4771) 

THIS IS AN Ilv1PORTANT LEGAL DOCUl'vfENT WHICH IS AU1HORIZED BY 1HE 
KEENE HEAL1H CARE AGENT ACT. BEFORE EXECUTING THIS DOCUMENT, YOU 
SHOULD KNOW1HESE IMPORTANT FACTS: 

THIS DOCUMENT GIVES 1HE PERSON YOU DESIGNATE AS YOUR AGENT (TIIB 
ATTORNEY-IN-FACT) THE POWER TO MAKE HEAL1H CARE DECISIONS FOR YOU. 
YOUR AGENT MUST ACT CONSISTENTLY WI1H YOUR DESIRES AS STATED IN THIS 
DOCUMENT OR 01HERWISE MADE KNOWN. 

EXCEPT AS YOU 01HERWISE SPECIFY IN 1HIS DOCUMENT, THIS DOCUMENT 
GIVES YOUR AGENT THE POWER TO CONSENT TO YOUR DOCTOR NOT GIVING 
TREATMENT OR STOPPING TREATMENT NECESSARY TO KEEP YOU AUVE. 

NOTWI1HSTANDING THIS DOCUMENT, YOU HA VE THE RIGHT TO MAKE 
MEDICAL AND OTHER HEAL1H CARE DECISIONS FOR YOURSELF SO LONG AS 
YOU CAN GIVE INFORMED CONSENT WI1H RESPECT TO 1HE PARTICULAR 
DECISION. ll"1 ADDITION, NO TP'"E..l~:\.TivfENT }JfAY BE GIVEN TO YOU OVF.R YOUR 
OBJECTION AT THE TIME, AND HEAL1H CARE NECESSARY TO KEEP YOU ALIVE 
MAY NOT BE STOPPED OR WI1HHELD IF YOU OBJECT AT THE TIME. 

THIS DOCUl'vfENT GIVES YOUR AGENT AU1HORITY TO CONSENT, TO REFUSE TO 
CONSENT, OR TO WITHDRAW CONSENT TO ANY CARE, TREATMENT, SERVICE, OR 
PROCEDURE TO MAINTAIN, DIAGNOSE, OR TREAT A PHYSICAL OR l'vfENTAL 
CONDITION. THIS POWER IS SUBJECT TO ANY STATEMENT OF YOUR DESIRES 
AND ANY LIMITATIONS THAT YOU INCLUDE IN THIS DOCUMENT. YOU MAY 
STATE IN THIS DOCUMFNT ANY TYPES OF TREATMENTTHAT YOU DO NOT 
DESIRE. INADDITION,ACOURTCANTAKEAWAYTHEPOWEROFYOURAGENT 
TO MAKE HEAL1H CARE DEOSIONS FOR YOU IF YOUR AGENT (1) AU1HORIZES 
ANYTHING THAT IS ILLEGAL, (2) ACTS CONTRARY TO YOUR KNOWN DESIRES, OR 
(3) WHERE YOUR DESIRES ARE NOT KNOWN, DOES ANYTHING THAT IS CLEARLY 
CONTRARY TO YOUR BEST INTERESTS. 

THE POWERS GIVEN BY THIS DOCUl'vfENT WILL EXIST FOR AN INDEFINITE 
PERIOD OF TIME UNLESS YOU LIMIT THEIR DURATION IN THIS DOCUMENT. 

YOU HA VE THE RIGHT TO REVOKE THE AU1HORITY OF YOUR AGENT BY 
NOTIFYING YOUR AGENT OR YOUR TREATING DOCTOR, HOSPITAL, OR OTHER 
HEAL1H CARE PROVIDER ORALLY OR IN WRITING OF THE REVOCATION. 

YOUR AGENT HAS THE RIGHT TO EXAMINE YOUR MEDICAL RECORDS AND TO 
CONSENT TO THEffi DISCLOSURE UNLESS YOU LIMIT THIS RIGHT IN THIS 
DOCUJ:viENT. 

INITIALS 

Keene Health Care Warning 
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UNLESS YOU OTIIBRWISE SPECIFY IN THIS DOCUMENT, THIS DOCUMENT GIVES 

YOUR AGENT THE POWER AFTER YOU DIE TO (1) AUTHORIZE AN AUTOPSY, (Z) 

DONATE YOUR BODY OR PARTS THEREOF FOR TRANSPLANT OR THERAPEUTIC 

OR EDUCATIONAL OR SCIENTIFIC PURPOSES, AND (3) DIRECT THE DISPOSITION 

OF YOUR REMAINS. 

THIS DOCUMENT REVOKES ANY PRIOR DURABLE POWER OF ATTORNEY FOR 
HEALTH CARE. 

YOU SHOULD CAREFULLY READ AND FOLLOW THE WITNESSING PROCEDURE 
DESCRIBED AT THE END OF THIS FORM. THIS DOCUMENT WILL NOT BEV ALID 
UNLESS YOU COMPLY WITH THE WITNESSING PROCEDURE. 

IF THERE IS ANYTHING IN THIS DOCUMENT THAT YOU DO NOT UNDERSTAND, 
YOU SHOULD ASKA LAWYER TO EXPLAIN IT TO YOU. 

YOUR AGENT MAY NEED THIS DOCUMENT IMMEDIATELY IN CASE OF AN 

EMERGENCY THAT REQUIRES A DECISION CONCERNING YOUR HEALTH CARE. 

EITHER KEEP THIS DOCUMENT WHERE IT IS liVL!vfFflIATELY AVAILABLE TO YOUR 

AGENT AND ALTERNATE AGENTS OR GIVE EACH OF THEM AN EXECUTED COPY 

OF THIS DOCUMENT. YOU MAY ALSO WANT TO GIVE YOUR DOCTOR AN 

EXECUTED COPY OF THIS DOCUMENT. 

DO NOT USE THIS FORM IF YOU ARE A CONSERVATEE UNDER THE LANTERMAN­
PETRIS..SHORT ACT AND YOU WANT TO APPOINT YOUR CONSERVATOR AS YOUR 
AGEt,JT. YOU Cf~~ DO Till:i.T 01'.'-JLY IF THE .._A..PPOINTl\ffiNT DOCU!vffiNT INCLUDES 
A CERTIFICATE OF YOUR ATTORNEY. 

INITIALS 

Keene Health Care Wuning 
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DURABLEPOWEROFATfORNEY 

FOR HEALTH CARE 

1. DESIGNATION OF HEALTH CARE AGENT. I, Patricia L Paramoure, of 
821 Lakenoll Drive, Sunnyvale, California, do hereby designate and appoint Michael E. 
Boyd, of 821 Lakenoll Drive, Sunnyvale, California, as my Agent to make health care 
decisions for me as authorized in this document. 

For the purposes of this document, "health care decision" means consent, refusal of consent, 
or withdrawal of consent to any care, treatment, service, or procedure to maintain, diagnose, 
or treat an individual's physical or mental condition. 

2. CREATION OF DURABLE POWER OF ATTORNEY FOR HEALTH 
CARE. By this document I intend to create a Durable Power of Attorney for Health Care 
under Sections 4600 to 4752, inclusive, of the California Probate Code. This power of 
attorney is authorized by the Keene Health Care Agent Act and shall be construed in 
accordance with the provisions of Sections 4700 to 4779, inclusive, of the California Probate 
Code. This power of attorney shall not be affected by my subsequent incapacity. 

3. GENERAL STATEMENT OF AUTHORITY GRANTED. Subject to any 
limitations in this document, I hereby grant to my Agent full power and authority to make 
health care decisions for me to the same extent that I could make those decisions for myself 
if I had the capacity to do so. In exercising this authority, my Agent shall make health care 
decisions that are consistent with my desires as stated in this document or otherwise made 
known to my Agent; including, but not limited to, my desires concerning obtaining or 
refusing or withdrawing life-prolonging care, treatment, services, and procedures. 

4. STATEMENT OF DESIRES, SPECIAL PROVISIONS, AND 
LlMITATIONS. In exercising the authority under this Durable Power of Attorney for 
Health Cate, my Agent shall act consistently with my desires as stated below and is subject to 
the special provisions and limitations stated below: 

( c) Statement ef desires concerning !ifepro!onging care, treatment, services and 
procedures: It is my desire that life-prolonging care, treatment, services and 
procedures not be applied except as needed to maintain me in 
reasonable comfort and freedom from pain, except that, in the sole 
discretion of my health care agent, adequate life support may be 
provided for up to three_ days if appropriate to permit travel by my 
children. 

( d) Additional statement ef desires, special provisions, and !imitations: No 
additional Provisions. 

5. INSPECTION AND DISCLOSURE OF INFORMATION RELATING TO 
MY PHYSICAL OR MENTAL HEALTH. Subject to any limitations in this document, 
my Agent has the power and authority to do all of the following: 

Second Grantor Durable Power of Attorney for Health Care Page 1 of4 
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(cl) Request, review, and receive any information, verbal or written, regarding 
my physical or mental health, including, but not limited to, medical and 
hospital records. 

(e) Execute on my behalf any releases or other documents that may be 
required in order to obtain this information. 

(£) Consent to the disclosure of this information. 

6. SIGNING DOCUMENTS, WAIVERS, AND RELEASES. Where necessary to 
implement the health care decisions that my Agent is authorized by this document to make, 
my Agent has the power and authority to execute on my behalf all of the following: 

( c) Documents titled or purporting to be a "Refusal to Permit Treatment" 
and "Leaving Hospital Against Medical Mvice". 

( d) Any necessary waiver or release from liability required by a hospital or 
physician. 

7. AUTOPSY, ANATOMICAL GIFI'S, DISPOSITION OF REMAINS. Subject 
to any limitations in this docur11ent, my Ji.gent has the power and aut..lioriti:j to do all of the 
following: 

(d) Authorize an autopsy under Section 7113 of the Health and Safety Code.:· . 

(e) Make a disposition of a part or parts of my body under the Uniform 
Anatomical Gift Act (Chapter 3.5 (commencing with Section 7150) of 
Part 1 of Division 7 of the Health and Safety Code). 

(f) Direct the disposition of my remains under Section 7100 of the Health 
and Safety Code. 

8. DURATION. This power of attorney will exist for an indefinite period of time. 

9. DESIGNATION OF ALTERNATE AGENTS. If the person designated as my 
Agent in paragraph 1 is not available or becomes ineligible to act as my Agent to make a 
health care decision for me or loses the mental capacity to make health care decisions for 
me, or if I revoke that person's appointment or authority to act as my Agent to make health 
care decisions for me, then I designate and appoint the following person(s) to serve as my 
Agent to make health care decisions for me as authorized in this document, such person(s) 
to serve in the order listed below. 

FIRST ALTERNATE AGENT: Kevin Boyd 

4.) 2156 Willester Drive 

5.) San Jose, CA 95124 

6.) (408)559-3615 
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10. NOMINATION OF CONSERVATOR OF PERSON. If a Conservator of the 
person is to be appointed for me, I nominate the following individual to serve as 
Conservator of the person: Michael E. Boyd, of 821 Lakenoll Drive, Sunnyvale, 
California. 

11. PRIOR DESIGNATIONS REVOKED. I revoke any prior Durable Power of 
Attorney for Health Care. 

Executed on this 9th of January, 2001, at Sunnyvale, Santa Clara County, California. 

Patricia L. Paramoure 

Second Grantor Durable Power of Attorney for Health Care Page 3of4 
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STATEMENT OF WITNESSES 

I declare under penalty of perjury under the laws of California that the person who 
signed or acknowledged this document is personally known to me OR proved to me 
on the basis of convincing evidence to be the Principal, that the Principal signed or 
acknowledged this Durable Power of Attorney in my presence, that the Principal 
appears to be of sound mind and under no duress, fraud, or undue influence, that I 
am not the person appointed as Agent by this document, and that I am not a health 
care provider, an employee of a health care provider, the operator of a community 
care facility, an employee of an operator of a community care facility, the operator of 
a residential care facility for the elderly, nor an employee of an operator of a 
residential care facility for the elderly. 

Dated: January 9, 2001 

Dated: January 9, 2001 

JANITA G. BANKS 
514 South Murphy Avenue - Office 
Sunnyvale CA 94086-6116 

JULIAN C. ROBERTS 
514 South Murphy Avenue - Office 
Sunnyvale CA 94086-6116 

I further declare under penalty of perjury under the laws of California that I am not 
related to the Principal by blood, marriage, or adoption, and, to the best of my 
knowledge, I am not entitled to any part of the estate of the Principal upon the death 
of the Principal under a will now existing or by operation of law. 

Dated: January 9, 2001 

Dated: January 9, 2001 

JANITA G. BANKS 
514 South Murphy Avenue - Office 
Sunnyvale CA 94086-6116 

JULIAN C. ROBERTS 
514 South Murphy Avenue - Office 
Sunnyvale CA 94086-6116 

Second Grantor Durable Power of Attorney for Health Care 
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WARNING TO PERSON EXECUTING THIS DOCUMENT 

(California Probate Code Section 4771) 

THIS IS AN IMPORTANT LEGAL DOCUMENT WHICH IS AUTHORIZED BY TIIE 
KEENE HEALTH CARE AGENT ACT. BEFORE EXECUTING THIS DOCUMENT, YOU 
SHOULD KNOW TIIESE IMPORTANT FACTS: 

THIS DOCUMENT GIVES THE PERSON YOU DESIGNATE AS YOUR AGENT (TIIB 
ATTORNEY-IN-FACT) THE POWER TO MAKE HEALTH CARE DECISIONS FOR YOU. 
YOUR AGENT MUST ACT CONSISTENTLY WI1H YOUR DESIRES AS STATED IN THIS 
DOCUMENT OR OTHERWISE MADE KNOWN. 

EXCEPT AS YOU OTHERWISE SPECIFY IN THIS DOCUMENT, THIS DOCUMENT 
GIVES YOUR AGENT THE POWER TO CONSENT TO YOUR DOCTOR NOT GMNG 
TREATMENT OR STOPPING TREATMENT NECESSARY TO KEEP YOU ALIVE. 

NO'IWITHSTANDING THIS DOCUMENT, YOU HA VE THE RIGHT TO MAKE 
MEDICAL AND OTIIER HEALTH CARE DECISIONS FOR YOURSELF SO LONG AS 
YOU CAN GIVE INFORMED CONSENT WI1H RESPECT TO THE PARTICULAR 
DECISION. IN ADDITION, NO !KEATMENT MAY BE GIVEN TO YOU OVFR_ YOUR 
OBJECTION AT THE TIME, AND HEALTH CARE NECESSARY TO KEEP YOU ALIVE 
MAY NOT BE STOPPED OR WITHHELD IF YOU OBJECT AT THE TIME. 

THIS DOCUMENT GIVES YOUR AGENT AU1HORITY TO CONSENT, TO REFUSE TO 
CONSENT, OR TO WITHDRAW CONSENT TO ANY CARE, TREATMENT, SERVICE, OR 
PROCEDURE TO MAINTAIN, DIAGNOSE, OR TREAT A PHYSICAL OR MENTAL 
CONDITION. THIS POWER IS SUBJECT TO ANY STATEMENT OF YOUR DESIRES 
AND ANY lJMITATIONS THAT YOU INCLUDE IN THIS DOCUMENT. YOU MAY 
STATE IN THIS DOCUMENT ANY TYPES OF TREATMENTTHAT YOU DO NOT 
DESIRE. IN ADDITION, A COURT CAN TAKE AWAY THE POWER OF YOUR AGENT 
TO MAKE HEALTH CARE DEOSIONS FOR YOU IF YOUR AGENT (1) AU1HORIZES 
ANYTHING THAT IS ILLEGAL, (2) ACTS CONTRARY TO YOUR KNOWN DESIRES, OR 
(3) WHERE YOUR DESIRES ARE NOT KNOWN, DOES ANYTHING THAT IS CLEARLY 
CONTRARY TO YOUR BEST INTERESTS. 

THE POWERS GIVEN BY THIS DOCUMENT WILL EXIST FOR AN INDEFINITE 
PERIOD OF TIME UNLESS YOU LIMIT TIIEIR DURATION IN THIS DOCUMENT. 

YOU HA VE THE RIGHT TO REVOKE THE AU1HORITY OF YOUR AGENT BY 
NOTIFYING YOUR AGENT OR YOUR TREATING DOCTOR, HOSPITAL, OR OTHER 
HEAL1H CARE PROVIDER ORALLY ORIN WRITING OF TIIB REVOCATION. 

YOUR AGENT HAS THE RIGHT TO EXAMINE YOUR MEDICAL RECORDS AND TO 
CONSENT TO THEIR DISCLOSURE UNLESS YOU LIMIT THIS RIGHT IN THIS 
DOCUMENT. 

INITIALS 

Keene Health Care Warning 
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UNLESS YOU OTHERWISE SPECIFY IN THIS DOCUMENT, THIS DOCUMENT GIVES 

YOUR AGENT THE POWER AFTER YOU DIE TO (1) AUTHORIZE AN AUTOPSY, (2) 

DONATE YOUR BODY OR PARTS THEREOF FOR TRANSPLANT OR THERAPEUTIC 

OR EDUCATIONAL OR SCIENTIFIC PURPOSES, AND (3) DIRECT THE DISPOSITION 

OF YOUR REMAINS. 

THIS DOCUMENT REVOKES ANY PRIOR DURABLE POWER OF ATTORNEY FOR 
HEALTH CARE. 

YOU SHOULD CAREFULLY READ AND FOLLOW THE WITNESSING PROCEDURE 
DESCRIBED AT THE END OF THIS FORM. THIS DOCUMENT WILL NOT BE VALID 
UNLESS YOU COMPLY WITH THE WITNESSING PROCEDURE. 

IF THERE IS ANYIHING IN THIS DOCUMENT THAT YOU DO NOT UNDERSTAND, 
YOU SHOULD ASK A LAWYER TO EXPLAIN IT TO YOU. 

YOUR AGENT MAY NEED THIS DOCUMENT IMMEDIATELY IN CASE OF AN 

EMERGENCY THAT REQUIRES A DEOSION CONCERNING YOUR HEALTH CARE. 

EITIIBR KEEP TIIIS DOCU~NT WHERE IT IS ilvlivfFDIATELY AV_Lfl., TT ,A~LE TO YOUR 

AGENT AND ALTERNATE AGENTS OR GIVE EACH OF THEM AN EXECUTED COPY 

OF THIS DOCUMENT. YOU MAY ALSO WANT TO GIVE YOUR DOCTOR AN 

EXECUTED COPY OF THIS DOCUMENT. 

DO NOT USE THIS FORM IF YOU ARE A CONSERVATEE UNDER THE LANTERMAN­
PETRIS-SHORT ACT AND YOU WANT TO APPOINT YOUR CONSERVATOR AS YOUR 
AGENT. YOU Cfu'\f DO TP .. AT ONLY IF THE APPOINTMENT DOCUMENT INCLUDES 
A CERTIFICATE OF YOUR ATTORNEY. 

INITIALS 

Keene Health Care Warning 
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Statement Concerning Guardianship of Minor Children 

We, Michael E. Boyd and Patricia L. Paramoure, have created a Trust entitled 
"MICHAEL BOYD and PATRICIA PARAMOURE LIVING TRUST" to provide for 
our benefit during life, and for the benefit of our children after the death of both of us. 

Realizing that death could overtake us before our children are of sufficiently mature age, we 
make this statement of our preferences regarding their physical and legal custody. 

First. We confirm to each other our wish that the survivor, should one of us die before the 
other, continue to exercise full legal and physical responsibility and custody for the children. 
This is as the law would have it be, and we hereby express our agreement with that legal 
principle. 

Second. We appoint Kevin T. Boyd of San Jose, California as the permanent guardian of 
our children with all rights and duties of a guardian of minor children until such time as they 
are oflegal age. We also grant Kevin T. Boyd authority to remove the children from the 
children's state of residence before a court appointment in order that he may make use of 
the courts of his own state to seek such appointment. 

We make these appointments with due and careful consideration of the needs of our 
children, and of the kindness and generosity of those we are appointing. We desire that the 
court confirm our appointments with utmost speed. 

Dated: January 9, 2001 
Michael E. Boyd, Father 

Dated: January 9, 2001 
Patricia L. Paramoure, Mother 

Statement Conceming Guardianship 
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UNITED STATES DISTRICT COURT 
 

NORTHERN DISTRICT OF CALIFORNIA  
 

SAN JOSE DIVISION 
 

MICHAEL E. BOYD,  
 
                                      Plaintiff, 
 v. 
 
GMAC MORTGAGE LLC; MORTGAGE 
ELECTRONIC REGISTRATION SYSTEMS, 
INC.; and DOES 1 TO 100, 
 
                                      Defendants.                 
       

)
) 
) 
) 
) 
) 
) 
) 
) 
) 
)

Case No.: 11-05018-PSG 
 
ORDER GRANTING DEFENDANTS’ 
MOTION TO DISMISS PLAINTIFF’S 
FIRST AMENDED COMPLAINT  
 
(Re: Docket Nos. 58, 60) 

Plaintiff Michael E. Boyd (“Boyd”), appearing pro se, asserts causes of action against 

Defendants GMAC Mortgage, LLC (“GMAC”), Mortgage Electronic Registration Systems, Inc. 

(“MERS”), and Does 1-100 (collectively “Defendants”). Defendants move to dismiss Boyd’s First 

Amended Complaint (“FAC”) for failure to state a claim under Fed. R. Civ. P. 12(b)(6). Having 

considered the arguments and evidence presented, the court GRANTS the Defendants’ motion to 

dismiss Boyd’s FAC. Because it is clear that amendment cannot save Boyd’s claims, the dismissal 

is with prejudice. Boyd’s motion for procedural relief also is DENIED as moot.  
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I. BACKGROUND 

On October 11, 2011, Boyd filed the instant complaint against Defendants. On November 

9, 2011, Defendants moved to dismiss the complaint, and on December 5, 2011, this court granted 

Defendants’ motion with leave to amend. On May 22, 2012, Boyd filed his FAC, and on June 25, 

2012, Defendants moved to dismiss Boyd’s FAC. Boyd failed to timely respond, and on July 12, 

2012, Boyd filed a motion for procedural relief from the July 9, 2012 filing deadline for an 

opposition to Defendants’ motion to dismiss.  

As was the case with Boyd’s original complaint, the court extracts these allegations with 

some difficulty because Boyd’s complaint does not set forth particular allegations as individual 

causes of action. The court reads Boyd’s FAC as essentially alleging the same set of facts as in his 

original complaint, but including the new allegation that Defendants’ actions were in breach of 

Boyd and his wife’s Joint Living Trust.1 Because the court’s previous order granting Defendants’ 

motion to dismiss Boyd’s original complaint included an exhaustive background and discussion of 

Boyd’s original claims for alleged incomplete reconveyance, unconscionablity, and Defendants’ 

authority to foreclose,2 the court will not address these claims again, and adopts the reasoning of its 

previous order.3 At issue here is whether the additional Joint Living Trust claim in Boyd’s FAC 

can save Boyd’s complaint from dismissal. As is discussed in greater detail below, it does not.      

II.  LEGAL STANDARDS  

A complaint must contain “a short and plain statement of the claim showing that the pleader 

is entitled to relief.”4 If a plaintiff fails to proffer “enough facts to state a claim to relief that is 

plausible on its face,” the complaint may be dismissed for failure to state a claim upon which relief 

may be granted.5 A claim is facially plausible “when the pleaded factual content allows the court to 
                                                           
1 See generally Docket No. 52 (Pl.’s FAC).  

2 See generally Docket No. 32 (Order Granting Defs.’ Mot. to Dismiss). 

3 Boyd’s FAC omits much of this language, and is replaced by allegations that Defendants 
breached Boyd’s Joint Living Trust. 

4 Fed. R. Civ. P. 8(a)(2).   

5 Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 570 (2007). 
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draw the reasonable inference that the defendant is liable for the misconduct alleged.”6 

Accordingly, under Fed. R. Civ. P. 12(b)(6), which tests the legal sufficiency of the claims alleged 

in the complaint, “[d]ismissal can based on the lack of a cognizable legal theory or the absence of 

sufficient facts alleged under a cognizable legal theory.”7  

On a motion to dismiss, the court must accept all material allegations in the complaint as 

true and construe them in the light most favorable to the non-moving party.8 The court’s review is 

limited to the face of the complaint, materials incorporated into the complaint by reference, and 

matters of which the court may take judicial notice.9 However, the Court need not accept as true 

allegations that are conclusory, unwarranted deductions of fact, or unreasonable inferences.10 

“Dismissal with prejudice and without leave to amend is not appropriate unless it is clear that the 

complaint could not be saved by amendment.”11 

III. DISCUSSION 

Boyd alleges that GMAC and MERS violated the UCL because Boyd’s property was part 

of a Joint Living Trust, and due to this alleged fact Boyd makes the conclusory allegation that he 

did not have the authority to execute loan agreements and that the agreements therefore are void.12 

Boyd’s FAC alleges that Defendants, specifically GMAC and MERS, “breach[ed] said ‘Joint 

Living Trust’ through the use of standard form loans and promissory notes . . . signed by Plaintiff 

in and about January 2007.” This allegation is made throughout Boyd’s FAC,13 but this is clearly 
                                                           
6 Ashcroft v. Iqbal, 556 U.S. 662, 663 (2009). 

7 Balistreri v. Pacifica Police Dep’t., 901 F.2d 696, 699 (9th Cir. 1990). 

8 See Metzler Inv. GMBH v. Corinthian Colls, Inc., 540 F.3d 1049, 1061 (9th Cir. 2008). 

9 See id. at 1061. 

10 See Sprewell v. Golden State Warriors, 266 F.3d 979, 988 (9th Cir. 2001); see also Twombly, 
550 U.S. at 561 (“a wholly conclusory statement of [a] claim” will not survive a motion to 
dismiss). 

11 Eminence Capital, LLC v. Aspeon, Inc., 316 F. 3d 1048, 1052 (9th Cir. 2003). 

12 See generally Docket No. 52 (Pl.’s FAC).  

13 Compare Docket No. 52 (Pl.’s FAC) with Docket No. 1 (Pl.’s Compl.). Boyd’s FAC for the first 
time also includes a chart and summary titled “12 Steps of Bank Fraud.” See id. at 3-7.  
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not the law.14 GMAC and MERS were not parties to the trust. If that were not enough, Boyd 

acknowledges that he was the Joint Living Trust’s trustee at the time he executed the loan 

agreements.15 The net result is that Boyd’s FAC fails to state a claim for relief and cannot survive 

Rule 12(b)(6).   

IV. CONCLUSION  

 The court GRANTS Defendants’ motion to dismiss Boyd’s FAC. Because it is clear that 

amendment cannot not save Boyd’s FAC, the court’s grant of dismissal is with prejudice. Because 

Boyd’s motion for procedural relief is now moot, this motion too is DENIED.   

IT IS SO ORDERED. 

Dated:  August 22, 2012       

_________________________________ 
 PAUL S. GREWAL 
 United States Magistrate Judge 

                                                           
14 See, e.g., E.E.O.C. v. Waffle House, Inc., 534 U.S. 279, 294 (2002) (“It goes without saying that 
a contract cannot bind a nonparty.”). 

15 See Docket No. 52 (Pl.’s FAC) at 10.  
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NOT FOR PUBLICATION

UNITED STATES COURT OF APPEALS

 FOR THE NINTH CIRCUIT 

MICHAEL E. BOYD,

                     Plaintiff - Appellant,

   v.

GMAC MORTGAGE LLC; 
MORTGAGE ELECTRONIC
REGISTRATION SERVICES, INC.,

                     Defendants - Appellees.

No. 12-17434

D.C. No. 5:11-cv-05018-PSG

MEMORANDUM*

Appeal from the United States District Court
for the Northern District of California

Paul S. Grewal, Magistrate Judge, Presiding**  

Submitted August 13, 2014***   

Before:  SCHROEDER, THOMAS, and HURWITZ, Circuit Judges.

Michael E. Boyd appeals pro se from the district court’s judgment

FILED
AUG 22 2014

MOLLY C. DWYER, CLERK
U.S. COURT OF APPEALS

    * This disposition is not appropriate for publication and is not precedent
except as provided by 9th Cir. R. 36-3.

    ** The parties consented to proceed before a magistrate judge.  See 28
U.S.C. § 636(c). 

   *** The panel unanimously concludes this case is suitable for decision
without oral argument.  See Fed. R. App. P. 34(a)(2).
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dismissing his action alleging various claims concerning two mortgage loan

agreements.  We have jurisdiction under 28 U.S.C. § 1291.  We review de novo. 

Cervantes v. Countrywide Home Loans, Inc., 656 F.3d 1034, 1040 (9th Cir. 2011). 

We may affirm on any ground supported by the record, Thompson v. Paul, 547

F.3d 1055, 1058-59 (9th Cir. 2008), and we affirm.

The district court properly dismissed Boyd’s quiet title claim because Boyd

stopped making payments on his loans, was not released of his obligations under

the loans, and Boyd’s deeds of trust authorized defendant to initiate foreclosures. 

See Cal. Civ. Code § 2924(a)(1); see also Gomes v. Countrywide Home Loans,

Inc., 121 Cal. Rptr. 3d 819, 823-24 (Ct. App. 2011) (California law does not

“provide for a judicial action to determine whether the person initiating the

foreclosure process is indeed authorized”).

The district court properly dismissed Boyd’s claims related to two contracts

as time-barred because the claims accrued in December 2006 and January 2007

when the contracts were formed, and Boyd did not file his original complaint until

October 2011.  See Cal. Civ. Proc. Code § 337 (setting forth four year limitations

period).

The district court properly dismissed Boyd’s claim for violation of

California’s Unfair Competition Law (“UCL”), Cal. Bus. & Prof. Code § 17200,

12-174342
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because Boyd failed to allege sufficient facts to state a plausible UCL claim on the

basis of a living trust agreement between Boyd and his spouse.  See E.E.O.C. v.

Waffle House, Inc., 534 U.S. 279, 294 (2002) (“It goes without saying that a

contract cannot bind a nonparty.”).

Dismissal of Boyd’s due process claims was proper because nonjudicial

foreclosure proceedings do not violate due process.  See Apao v. Bank of N.Y., 324

F.3d 1091, 1094-95 (9th Cir. 2003) (nonjudicial foreclosure was not state action

and therefore did not implicate due process); Garfinkle v. Superior Court, 578 P.2d

925, 934 (Cal. 1978) (“[N]onjudicial foreclosure of a deed of trust constitutes

private action authorized by contract and does not come within the scope of the

California due process clause.”).

Because Boyd did not file a motion pursuant to Fed. R. Civ. P. 7(b) with the

lis pendens filed with his complaint, the district court did not err in taking no

action on Boyd’s lis pendens, and even assuming a proper motion had been filed,

there was no pending cause of action which would affect title to specific real

property.  See Fed. R. Civ. P. 7(b) (“A request for a court order must be made by

motion.”); see also Cal. Civ. Proc. Code § 405.4 (defining “real property claim”);

Cal. Civ. Proc. Code § 405.21 (a pro se litigant must seek court approval in order

to record a lis pendens); Kirkeby v. Superior Court, 93 P.3d 395, 398-99 (Cal.

12-174343
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2004) (courts must assess whether the pleading alleges a real property claim).  

Boyd’s appeal of the denial of his motions for injunctive relief is moot.  See

Mt. Graham Red Squirrel v. Madigan, 954 F.2d 1441, 1450 (9th Cir. 1992) (when

underlying claims have been decided, the reversal of a denial of preliminary relief

would have no practical consequences, and the issue is therefore moot).

The district court properly denied both Boyd’s motion for procedural relief

and his attempt to remove this action to the bankruptcy court, and appropriately

considered his allegations and applied the correct standard for dismissal under Fed.

R. Civ. P. 12(b)(6).

We do not consider arguments raised for the first time on appeal, including

Boyd’s arguments concerning a First Amendment right to a court of one’s

choosing.  See Padgett v. Wright, 587 F.3d 983, 985 n.2 (9th Cir. 2009) (per

curiam).

AFFIRMED.

12-174344
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10/31/2012  1 
20 pg, 352.14 KB

DOCKETED CAUSE AND ENTERED APPEARANCES OF COUNSEL AND PROSE APPELLANT. The 
schedule is set as follows: Transcript ordered by 11/28/2012. Transcript due 12/28/2012. Appellant Michael 
E. Boyd opening brief due 02/06/2013. Appellees GMAC Mortgage LLC and Mortgage Electronic 
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1 

QUESTIONS PRESENTED 

Review on a writ of certiorari is requested 
because the United States court of appeals has 
decided an important question in a way that conflicts 
with relevant decisions of this Court. 

1. Is Judicial Review limited to Article III judges 
only? 

2. In the alternative, is the Article I bankruptcy 
court permissible for the restructuring of debtor­
creditor relations as the type of "public" right which 
could be heard and decided by an Article I judge? 
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LIST OF PARTIES 

All parties do not appear in the caption of this 
case on the cover page. A list of all parties to the 
proceeding in the court whose judgment is subject of 
this petition follows: 

Petitioner and Plaintiff-Appellant 

• Michael E. Boyd 

Respondents and Defendant-Appellees 

• GMAC Mortgage LLC 

• Mortgage Electronic Registration Services, 
Inc. 
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1 

PETITION FOR WRIT OF CERTIORARI 

Petitioner respectfully requests writ of certiorari 
to determine if judicial review is limited to Article III 
judges only, or in the alternative, is the Article I 
bankruptcy court permissible for the restructuring of 
debtor-creditor relations as the type of "public" right 
which could be heard and decided by an Article I 
bankruptcy judge. 

OPINIONS BELOW 

The opinion of the United States Court of 
Appeals for the Ninth Circuit is reproduced at 
App. la. The opinions of the United States District 
Court appear at App.15a and App.21a. The opinion of 
the United States Bankruptcy Court is reproduced at 
App.Sa. All opinions below are unpublished . 

....... 
JURISDICTION 

Petitioner appealed the District Court's decision 
to the U.S. Court of Appeals, 9th Circuit, Case No 12-
17 434. The Ninth Circuit affirmed, by an 
unpublished Memorandum, the district court's order 
dismissing the case on August 22, 2014. A timely 
petition for rehearing was denied by the U.S. Court 
of Appeals on December 22, 2014. (App.38a) The 
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jurisdiction of this Court is invoked under 28 U.S.C. 
§ 1254(1). 

-~ 

CONSTITUTIONAL PROVISIONS INVOLVED 

1. U.S. Const. Art. I, Section 8 

The Congress shall have power ... to 
establish ... uniform laws on the subject of 
bankruptcies throughout the United 
States ... 

2. U.S. Const. Art III, Sections 1and2 

Section 1. The judicial power of the 
United States, shall be vested in one 
Supreme Court, and in such inferior courts 
as the Congress may from time to time 
ordain and establish ... 

Section 2. The judicial power shall 
extend to all cases, in law and equity, 
arising under this Constitution, the laws of · 
the United States, and treaties made, or 
which shall be made, under their 
authority ... 

3. U.S. Const. Art VI, cl. 2 

This Constitution, and the Laws of the 
United States which shall be made in 
pursuance thereof; and all treaties made, or 
which shall be made, under the authority of 
the United States, shall be the supreme law 
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of the land; and the judges in every state 
shall be bound thereby, anything in the 
constitution or laws of any state to the 
contrary notwithstanding. 

INTRODUCTION 

A conflicting relevant decision of this court arose 
when the U.S. Supreme Court on June 9, 2014 in 
Executjve Benefits Insurance Agency v. Arkison, 134 
S.Ct. 2165 (2014), 573 U.S. _, 189 L. Ed. 2d 83, 
limited somewhat the ramifications of its landmark 
opinion two years before in Stern v. Marshall, 131 
S.Ct. 2594, 564 U.S. 2, 180 L. Ed. 2d 475 (2011). 

The current structure of the federal bankruptcy 
courts dates back to the last complete overhaul of 
federal bankruptcy law in 1978. At that time, 
Congress created the bankruptcy courts pursuant to 
its authority under Article I of the Constitution to 
establish uniform laws on bankruptcy. But in 
Northern Pipeline Construction, the Court held that 
the exercise of federal judicial power could only be 
undertaken by judges appointed under Article III of 
the Constitution, noting that the exceptions to that 
rule were territorial courts, military tribunals, and 
cases involving "public" rights. As Petitioner pointed 
out to the bankruptcy court Respondent GMAC "the 
Debtors are majority-owned by the United States 
government, their actions are thereby executive or 
legislative acts, and this Court has a mandate to 
review such acts for Constitutional infringements"; 
which is relevant to the separation of powers and 
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therefore provides evidence to support the 
bankruptcy court's jurisdiction over this as a case 
involving "public" rights. (App.Ba) Inapposite 
Northern Pipeline involved a common law breach of 
contract dispute commenced by a company that 
happened to be in bankruptcy. However, although it 
struck down the ability of a non-Article III 
bankruptcy court judge to make a final 
determination in an action that clearly pertained to a 
"private" state common law right, the Court strongly 
suggested that the system of Article I bankruptcy 
courts was itself permissible, stating that "the 
restructuring of debtor-creditor relations, which is at 
the core of federal bankruptcy power," in likelihood 
constituted the type of "public" rights which could be 
heard and decided by an Article I judge. 

The question of what constitutes a "public" right 
has never been clear. Some earlier cases had 
suggested that the scope of a "public" right was fairly 
narrow, involving only rights between individuals 
and the government. Other cases suggested broader 
parameters. Although the Court in Northern Pipeline 
did not expressly state that "the restructuring of 
debtor-creditor relations" under federal bankruptcy 
law actually constituted a "public" right, Congress 
accepted the Court's evident suggestion and in 1984 
granted new jurisdictional authority to the United 
States Bankruptcy Courts. Under Section 157(b)1 of 
the Bankruptcy Act of 1984, bankruptcy court judges 
became authorized to render final decisions in "core" 
matters under the Bankruptcy Code. Section 157(c) 
directed bankruptcy court judges to hear and submit 

1 U.S. Code Title 28 Part I Chapter 6 § 157, 28 U.S. Code § 157. 
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findings of fact and conclusions of law to Article III 
district court judges with respect to "non-core" 
matters. 

Even though the Court never ruled on the 
constitutionality of the "core" and "non-core" 
bankruptcy jurisdictional construct, in other cases 
involving Article I tribunals the Court took an 
expansive view of the "public" rights doctrine, one 
that certainly appeared to be broad enough to 
encompass the list of "core" matters enumerated in 
the Bankruptcy Act of 1984. The separation of 
powers issues raised by Northern Pipeline appeared 
to have been laid to rest. Therefore, the Court's 
ruling in Stern, that a matter could be a "core" 
matter under Section 157(b) but also not be a 
"public" right and thus not subject to final 
adjudication by an Article I bankruptcy court judge, 
was completely unexpected. Executive Benefits 
raised the possibility that the Court would go further 
by striking down the constitutionality of the "core" 
and "non -core" construct, and by strictly 
circumscribing the power of Article I bankruptcy 
judges. 

The dispute in Executive BenefitE. involved a 
fraudulent transfer lawsuit. Although such an action 
is listed as a "core" matter under the Bankruptcy Act 
of 1984, the Ninth Circuit determined (and the Court 
assumed for purposes of the opinion) that it does not 
fit within the parameters of a "public" right under 
Stern and could not be adjudicated by a non-Article 
III judge. However, the Ninth Circuit also held that 
the bankruptcy court could prepare recommen­
dations for review by the district court even though 
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Section 157(b) of the Bankruptcy Act of 1984 does not 
explicitly authorize bankruptcy judges to submit 
proposed findings and conclusions in a "core" 
proceeding (as Section 157(c) does for "non-core" 
proceedings). It also held that the right to have a 
matter heard by an Article III judge was an 
individual right that could be waived, and that the 
defendant had implicitly consented to bankruptcy 
court jurisdiction. 

Because the dispute in Executive Benefits was 
subsequently reviewed by an Article III district court 
judge, the Court ruled that there was no need to 
address the separate constitutional question of 
whether the right to have a matter heard by an 
Article III judge was an individual right that could 
be waived. 

In Case 5: 11-cv-05018-PSG Michael Boyd v. 
GMAC Mortgage LLC, et al. Petitioner was before 
Magistrate Judge Paul Singh Grewal, Cause: 
15:1601, Truth in Lending. So Petitioner remains 
confused over who has the proper jurisdiction here in 
this case, the Article I Magistrate Judge Paul Singh 
Grewal, Case 5:11-cv-05018-PSG Michael Boyd v. 
GMAC Mortgage LLC, et al., the Article I Judge 
Martin Glenn, U.S. Bankruptcy Court Southern 
District of New York (Manhattan), Bankruptcy 
Petition 12-12020-mg, for his Secured Creditor 
Claims against Respondents, or the Article III judges 
at the U.S. Court of Appeals for the 9th Circuit, Case 
12-17434, Michael Boyd v. GMAC Mortgage LLC, et 
al. Even a narrow ruling for the petitioner in 
Executive Benefits-that bankruptcy courts lack 
statutory authority to issue findings of fact and 
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conclusions of law for review by an Article III district 
court judge with respect to "core" matters that fall 
beyond the scope of "public" rights that Article I 
judges may permissibly determine-could have 
wreaked havoc on the bankruptcy courts and placed 
huge burdens on district court judges. Such a ruling 
also would have raised questions about the wide­
spread use of federal magistrates (who are also 
Article I judges) to hear and determine a wide array 
of criminal and civil matters. 

Among the matters susceptible of judicial 
determination, but not requiring it, are claims 
against the United States,2 the disposal of public 
lands and claims arising there from, 3 questions 
concerning membership in the Indian tribes, 4 and 
questions arising out of the administration of the 
customs and internal revenue laws.s Other courts 
similar to territorial courts, such as consular courts 

2 Gordon v. United States, 117 U.S. 697 (1864); McElrath v. 
United States, 102 U.S. 426 (1880); Williams v. United States, 
289 U.S. 553 (1933). On the status of the then-existing Court of 
Claims, see Glidden Co. v. Zdanok, 370 U.S. 530 (1962). 

3 United States v. Coe, 155 U.S. 76 (1894) (Court of Private 
Land Claims). 

4 Wallace v. Adams, 204 U.S. 415 (1907); Stephens v. Cherokee 
Nation, 174 U.S. 445 (1899) (Choctaw and Chickasaw 
Citizenship Court). 

5 Old Colony Trust Co. v. CIR, 279 U.S. 716 (1929); Ex Parte 
Bakelite Corp., 279 U.S. 438 (1929). 
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and military courts martial, may be justified on like 
grounds.6 

The "public rights" distinction appears today to 
be a description without a significant distinction. 
Thus, in Crowell v. Benson, 7 the Court approved an 
administrative scheme for determination, subject to 
judicial review, of maritime employee compensation 
claims, although it acknowledged that the case 
involved "one of private right, that is, of the liability 
of one individual to another under the law as 
defined."8 

This scheme was permissible, the Court said, 
because in cases arismg out of congressional 
statutes, an administrative tribunal could make 
findings of fact and render an initial decision of legal 
and constitutional questions, as long as there is 
adequate review in a constitutional court.9 The 
"essential attributes" of decision must remain in an 
Article III court, but so long as it does, Congress may 
utilize administrative decision makers in those 

6 See In re Ross, 140 U.S. 453 (1891) (consular courts in foreign 
countries). Military courts may, on the other hand, be a 
separate entity of the military having no connection to Article 
III. Dynes v. Hoover, 20 How. (61 U.S.) 65, 79 (1857). 

7 285 U.S. 22 (1932). 

8 Id. 51. On the constitutional problems of assignment to an 
administrative agency, see Atlas Roofing Co. v. OSHRC, 430 
U.S. 442 (1977); NLRB v. Jones & Laughlin Steel Corp., 301 
U.S. 1, 48 (1937).285 U.S. 22 (1932). 

9 Id., 51-65. 
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private rights cases that arise in the context of a 
comprehensive federal statutory scheme.10 

That the "public rights" distinction marked a 
dividing line between those matters that could be 
assigned to legislative courts and to administrative 
agencies and those matters "of private right" that 
could not be was reasserted in Marathon, but there 
was much the Court plurality did not explain.11 

STATEMENT OF CASE 

Petitioner's case relates to two separate loans 
(the "Loans"):one loan purportedly secured by a 
mortgage on property located on Soquel Drive (the 

10 Id., 50, 51, 58-63. Thus, Article III concerns were satisfied 
by a review of the agency fact finding upon the administrative 
record. Id., 63-65. The plurality opinion denied the validity of 
this approach in Northern Pipeline Constr. Co. v. Marathon 
Pipe Line Co., 458 U.S. 50, 86 n. 39 (1982), although Justice 
white in dissent accepted it. Id., 115. The plurality, rather, 
rationalized Crowell and subsequent cases on an analysis 
seeking to ascertain whether agencies or Article I tribunals 
were "adjuncts" of Article III courts, that is, whether Article III 
courts were sufficiently in charge to protect constitutional 
values. Id., 76--87. 

11 Northern Pipeline Constr. Co. v. Marathon Pipe Line Co., 
458 U.S. 50, 67-70 (1982) (plurality opinion). Thus, ' Justice 
Brennan states that at a minimum a matter of public right 
must arise "'between the government and others" but that the 
presence of the United States as a proper party to the 
proceeding is a necessary but not sufficient means to 
distinguish "private rights." Id, 69 & n. 23. Crowell v. Benson, 
however, remained an embarrassing presence. 
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"Soquel Loan") originated by Plaza Home Mortgage 
Inc. ("Plaza") in January 2007, and another loan 
purportedly secured by a mortgage on property 
located on Lakebird Drive (the "Lakebird Loan") 
originated by Plaza. Debtor GMAC Mortgage, LLC 
("GMACM") serviced the Soquel Loan from April 10, 
2007 until servicing was transferred to Ocwen Loan 
Servicing LLC ("Ocwen") on February 16, 2013. 
GMACM serviced the Lakebird Loan from March 13, 
2007 until servicing was transferred to Ocwen on 
February 16, 2013. 

On December 4, 2011 the District Court issued 
Order (1) Granting Defendants' Motion to Dismiss; 
(2) Denying Plaintiffs Application for Preliminary 
Injunction or Temporary Restraining Order. 
(App.21a) 

So as to not lose his home and duplex to 
foreclosure, Petitioner filed a chapter 13 bankruptcy 
petition (the "Chapter 13 Case") in the United States 
Bankruptcy Court for · the Northern District of 
California (the "California Bankruptcy Court") on 
December 12, 2011. 

On May 14, 2012, GMAC Mortgage LLC, !also 
known as ResCap filed a chapter 11 bankruptcy 
petition (the "Chapter 11 Case") in the U.S. 
Bankruptcy Court Southern District of New York 
(Manhattan) Bankruptcy Petition 12-12020-mg. 

On October 4, 2012 Petitioner filed his Secured 
Creditor Claim 960 with the bankruptcy court in 
New York. 

On October 29, 2012 Claimant filed his appeal 
before the U.S. Court of Appeals for the 9th Circuit 
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in Case 12-17434 Michael Boyd v. GMAC Mortgage 
LLC, et al. On September 11, 2011, Claimant filed 
litigation in USDC, Northern District of CA, Case 
5:11-CV-05018, for "unconscionability contract and 
adhesion to real property." Claimant's appeal arose 
out of his U.S. District Court Complaint, before 
Magistrate Judge Paul Singh Grewal, Cause: 
15:1601, Truth in Lending. The claims in the 
complaint were to invalidate/contest the liens on the 
property that were being serviced by the Debtors. 
The case was dismissed with prejudice on August 22, 
2012 by Order Granting Defendants' Motion to 
Dismiss Plaintiffs First Amended Complaint. 
(App.15a) 

On May 14, 2014, the California Bankruptcy 
Court confirmed Boyd's chapter 13 plan (the 
"Chapter 13 Plan"), which provides for the payment 
of all arrears on the Loans and ongoing payments on 
the Loans. 

On June 20, 2014 as a Claimant in the GMAC 
Mortgage LLC Chapter 11 Bankruptcy filed with the 
Bankruptcy Court Document 7146, Objection to 
Motion /Objection and Opposition To Motion filed by 
The Michael Boyd and Patricia Paramoure Living 
Trust, ("objection"). 

Petitioner appealed the District Court's decision 
to the USCA, 9th Circuit, Case No 12-17434. The 
Ninth Circuit affirmed, by an unpublished 
Memorandum, the district court's order dismissing 
the case on August 22, 2014. (App. la) 

Petitioner's petition for rehearing of the Ninth 
Circuit decision (the "Petition for Rehearing") was on 
September 4, 2014. 
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On September 17, 2014 Respondent GMAC, aka­
Debtors, filed the ResCap Borrower Claims Trust's 
Seventy-Fifth Omnibus Objection to Claims (No 
Liability Borrower Claims) (the "Omnibus 
Objectioii') which included [at Doc 7552-2 pp 45-46] 
again, a disallowance of the Claim 960, on the basis 
of Res Judicata, with "No Liability Summaries." 

In the Court's December 11, 2014, Memorandum 
Opinion and Order Overruling the Rescap Borrower 
Claims Trust's Objection to Claim No. 960 Filed by 
Michael Boyd it states: 

Boyd argues correctly (and the Trust 
concedes) that the judgment dismissing the 
California Action is not final, and therefore 
Res Judicata does not apply on the basis of 
such dismissal, because Boyd's Petition for 
Rehearing remains pending. (See Opp. at 4; 
Reply if 19.) 

Doc. 7859, page 3, 1st paragraph (App. 7a) 

In the Court's December 11, 2014, Memorandum 
Opinion and Order Overruling the Rescap Borrower 
Claims Trust's Objection to Claim No. 960 Filed by 
Michael Boyd it states: 

The remainder of Boyd's arguments make 
very little sense. He invokes "his First 
Amendment rights to judicial review [right 
to petition for grievances against the 
government, AKA ResCap] under the 
Supreme Clause." (See Opp. at 4.) Boyd 
appears to argue that the Debtors are 
majority-owned by the United States 
government, their actions are thereby 

12-12020-mg    Doc 8366-22    Filed 03/26/15    Entered 03/26/15 16:32:46     Exhibit 7  
  Pg 19 of 65



13 

executive or legislative acts. and this Court 
has a mandate to r eview such acts for 
Constitutional infringements. (See id.) Boyd 
also asserts that it is unclear how Res 
Judicata applies due to confirmation of his 
Chapter 13 Plan, noting that he filed for 
bankruptcy protection before the Debtors 
filed their chapter 11 cases. (See id. at 4-5.) 

Doc. 7859, page 3, 2nd paragraph (App.Sa) 

On December 22, 2014 the 9th Circuit Denied 
Rehearing. (App.38a) 

On January 28, 2015 the Department of the 
Treasury Tort Claims Office at 1500 Pennsylvania 
Avenue, NW Washington, D.C. 20220 received 
Claimant's administrative Tort "class claim" by U.S. 
Mail service. 

On January 29, 2015 the ResCap Borrower 
Claims Trust's Eighty-Second Omnibus Objection to 
Claims (No Liability Borrower Claims) [Doc 8042] 
which is currently pending before the U.S. 
Bankruptcy Court. 

·• 
REASONS FOR GRANTING THE PETITION 

In the Bankruptcy Court's December 11, 2014, 
Memorandum Opinion and Order Overruling the 
Rescap Borrower Claims Trust's Objection to Claim 
No. 960 Filed by Michael Boyd it states "The 
remainder of Boyd's arguments make very little 
sense. He invokes ''his First Amendment rights to 
judicial review [right to petition for grievances 
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against the government, AKA ResCap] under the 
Supreme Clause. (See Opp.4)" (App.Sa) By this 
Petitioner clarifies his meaning by stating Petitioner 
was attempting to invoke his First Amendment 
rights to judicial review [right to petition for 
grievances against the government, AKA ResCap] 
under the Supremacy Gia use. 

As Petitioner pointed out at page 8 line 24 of his 
June 20 objections the Petitioner ResCap is "74% 
owned by taxpayers" which is relevant to the 
separation of powers, the political doctrine of 
constitutional law under which the three branches of 
government (executive, legislative, and judicial) are 
kept separate to prevent abuse of power. Also known 
as the system of checks and balances, each branch is 
given certain powers so as to check and balance the 
other branches. 

Under this doctrine Judicial Review is the idea, 
fundamental to the U.S. system of government that 
the actions of the executive and legislative branches 
of government are subject to review and possible 
invalidation by the judicial branch. Judicial review 
allows the Supreme Court to take an active role in 
ensuring that the other branches of government 
abide by the constitution. Judicial review was 
established in the classic case of Marbury v. 
Madison, 5 U.S. 137 (1803). 

A court's authority [including the U.S. 
bankruptcy court] is to examine an executive or 
legislative act and to invalidate that act if it is 
contrary to constitutional principles. The power of 
courts of law to review the actions of the executive 
and legislative branches is fundamental to judicial 
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review. Though judicial review is usually associated 
with the U.S. Supreme Court, which has ultimate 
judicial authority, it is a power possessed by most 
federal and state courts of law in the United States. 
In the United States, the supremacy of national law 
is established by Article VI, Clause 2, of the U.S. 
Constitution. Called the Supremacy Clause, it states 
that "This Constitution, and the laws of the United 
States which shall be made in pursuance 
thereof ... shall be the supreme law of the land." 

It still is unclear to Claimant how Debtors 
objection is relevant to Debtors disallowance of the 
claim on the basis of Res Judicata. Irrespective of the 
fact "Claimant affirmed the liens, as the Plan 
provides that all arrears on the loans will be paid 
and Claimant will make ongoing payments on the 
loans" this should in no way diminish Claimant's 
right to this Court's review of his Claim on the basis 
of the facts before it now. Claimant filed bankruptcy 
protection before the Debtors did, so now the Debtors 
want to abuse the process for their advantage, which 
by itself should be improper, but for the government 
[AKA ResCap] to do so violates the Constitution. 

Petitioner's bankruptcy, like the Respondent 
Debtors', is voluntary, the fact Petitioner's affirmed 
the liens, as the Plan provides, does not diminish 
Petitioner's rights as a Claimant before the U.S. 
bankruptcy court, nor the U.S. Supreme Court, nor 
in his administrative "class claim" before the 
Department of the Treasury Tort Claims Office. The 
fact that Respondent GMAC "the Debtors are 
majority-owned by the United States government", 
(App.Ba) should diminish Debtors rights and should 
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also entitle these matters to a higher [not lower] 
standard of review pursuant to the Supremacy 
Clause, since in ResCap's [Aka the Government's] 
filing in Petitioner's bankruptcy, the Debtors 
misrepresented the contents of their proof of claims 
to this bankruptcy court, what Mr. Paatalo 
characterized as "Dubious endorsements", as well as 
misrepresented the facts regarding "all payments 
'due' on the debts are being timely paid to, and 
received by, the certificate holders /investors in the 
HVMLT 2007-4 Trust during the pendency of the 
Boyd bankruptcy." 

As the bankruptcy court reports in its, 
Memorandum Opinion and Order Overruling the 
Rescap Borrower Claims Trust's Objection to Claim 
No. 960, "Boyd states that he has retained the 
services of a purported forensic mortgage loan 
auditor, William J. Paatalo, for research related to 
the chain of title of Boyd's Loans. (See id. at 4-5) 
According to Boyd, Paatalo's research indicates that 
the applicable notes for the Loans do not contain 
valid endorsements and the Loans are not in default. 
(See id. at 6.)" (App.Sa) 
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CONCLUSION 

The petition for a writ of certiorari should be 
granted. 

MARCH 20, 2015 

Respectfully Submitted, 

MICHAEL E. BOYD 
PETITIONER PRO SE 

5439 SOQUEL DRIVE 
SOQUEL, CA 95073 
(408) 891-9677 
MICHAELBOYD@SBCGLOBAL.NET 
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MEMORANDUM OPINION OF THE 
NINTH CIRCUIT 

(AUGUST 22, 2014) 

UNITED STATES COURT OF APPEALS, 
NINTH CIRCUIT. 

MICHAEL E. BOYD, 

Plaintiff-Appellant, 

v. 

GMAC MORTGAGE LLC; MORTGAGE 
ELECTRONIC REGISTRATION SERVICES, INC., 

Defendants-Appellees. 

No. 12-17434 

Appeal from the United States District Court 
for the Northern District of California. 

Paul S. Grewal, Magistrate Judge, J:>residing. ** 
D.C. No. 5:11-cv-05018-PSG. 

Before: SCHROEDER, THOMAS, and 
HURWITZ, Circuit Judges. 

Michael E. Boyd appeals pro se from the district 
court's judgment dismissing his action alleging 
various claims concerning two mortgage loan 

** The parties consented to proceed before a magistrate judge. 
See 28 U.S.C. § 636(c). 

12-12020-mg    Doc 8366-22    Filed 03/26/15    Entered 03/26/15 16:32:46     Exhibit 7  
  Pg 26 of 65



App.2a 

agreements. We have jurisdiction under 28 U.S.C. 
§ 1291. We review de novo. Cervantes v. Countrywide 
Home Loans, Inc. , 656 F.3d 1034, 1040 (9th 
Cir.2011). We may affirm on any ground supported 
by the record, Thompson v. Paul, 547 F.3d 1055, 
1058-59 (9th Cir.2008) , and we affirm. 

The district court properly dismissed Boyd's 
quiet title claim because Boyd stopped making 
payments on his loans, was not released of his 
obligations under the loans, and Boyd's deeds of trust 
authorized defendant to initiate foreclosures. See 
Cal. Civ.Code § 2924(a)(l); see also Gomes v. 
Countrywide Home Loans, Inc., 192 Cal.App.4th 
1149, 121 Cal.Rptr.3d 819, 823-24 (2011) (California 
law does not "provide for a judicial action to 
determine whether the person initiating the 
foreclosure process is indeed authorized"). 

The district court properly dismissed Boyd's 
claims related to two contracts as time-barred 
because the claims accrued in December 2006 and 
January 2007 when the contracts were formed, and 
Boyd did not file his original complaint until October 
2011. See Cal.Civ.Proc.Code § 337 (setting forth four 
year limitations period). 

The district court properly dismissed Boyd's 
claim for violation of California's Unfair Competition 
Law ("UCL"), Cal. Bus. & Prof. Code § 17200, 
because Boyd failed to allege sufficient facts to state 
a plausible UCL claim on the basis of a living trust 
agreement between Boyd and his spouse. See 
E.E. 0. C. v. Waffle House, Inc., 534 U.S. 279, 294, 
122 S.Ct. 754, 151 L.Ed.2d 755 (2002) ("It goes 
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without saying that a contract cannot bind a 
nonparty."). 

Dismissal of Boyd's due process claims was 
proper because nonjudicial foreclosure proceedings 
do not violate due process. See Apao v. Bank of NY., 
324 F.3d 1091, 1094--95 (9th Cir.2003) (nonjudicial 
foreclosure was not state action and therefore did not 
implicate due process); Garfinkle v. Superior Court, 
21 Cal.3d 268, 146 Cal.Rptr. 208, 578 P.2d 925, 934 
(1978) ("[N]onjudicial foreclosure of a deed of trust 
constitutes private action authorized by contract and 
does not come within the scope of the California due 
process clause."). 

Because Boyd did not file a motion pursuant to 
Fed.R.Civ.P. 7(b) with the lis pendens filed with his 
complaint, the district court did not err in taking no 
action on Boyd's lis pendens, and even assuming a 
proper motion had been filed, there was no pending 
cause of action which would affect title to specific 
real property. See Fed.R.Civ.P. 7(b) ("A request for a 
court order must be made by motion."); see also 
Cal.Civ.Proc.Code § 405.4 (defining "real property 
claim"); Cal.Civ.Proc.Code § 405.21 (a pro se iitigant 
must seek court approval in order to record a lis 
pendens); Kirkeby v. Superior Court, 33 Cal.4th 642, 
15 Cal.Rptr.3d 805, 93 P.3d 395, 398-99 (2004) 
(courts must assess whether the pleading alleges a 
real property claim). 

Boyd's appeal of the denial of his motions for 
injunctive relief is moot. See Mt. Graham Red 
Squirrel v. Madigan, 954 F.2d 1441, 1450 (9th 
Cir.1992) (when underlying claims have been 
decided, the reversal of a denial of preliminary relief 
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would have no practical consequences, and the issue 
is therefore moot). 

The district court properly denied both Boyd's 
motion for procedural relief and his attempt to 
remove this action to the bankruptcy court, and 
appropriately considered his allegations and applied 
the correct standard for dismissal under Fed.R.Civ.P. 
12(b)(6). 

We do not consider arguments raised for the 
first time on appeal, including Boyd's arguments 
concerning a First Amendment right to a court of 
one's choosing. See Padgett v. Wright, 587 F.3d 983, 
985 n. 2 (9th Cir.2009) (per curiam). 

AFFIRMED. 
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MEMORANDUM OPINION AND ORDER 
OVERRULING THE RESCAP BORROWER 

CLAIMS TRUST'S OBJECTION TO CLAIM NO. 960 
FILED BY MICHAEL BOYD 

(DECEMBER 11, 2014) 

UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

In re: 
RESIDENTIAL CAPITAL, LLC, ET AL., 

Debtors. 

Case No. 12-12020 (MG) 
Jointly Administered 

Before: Martin GLENN 
United States Bankruptcy Judge 

This opinion addresses the objection filed by the 
ResCap Borrower Claims Trust (the "Trust") to claim 
number 960 (the 'Claim") filed by Michael Boyd 
("Boyd"). The Trust seeks to disallow and expunge 
Boyd's Claim based on res judicata applied to Boyd's 
confirmed chapter 13 plan. For the reasons explained 
below, the objection is overruled without prejudice. 
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I. Background 

A. The Objection 

The objection is included as part of the ResCap 
Borrower Claims Trust's Seventy-Fifth Omnibus 
Objection to Claims (No Liability Borrower Claims) 
(the "Objection" or "Obj.," ECF Doc. # 7552). It is 
supported by the declarations of Deanna Horst 
("Horst Deel.,'' ECF Doc. # 7552-3) and Norman S. 
Rosenbaum ("Rosenbaum Deel.," ECF Doc.# 7552-4). 
Boyd filed an opposition to the Objection (the "Opp.,'' 
ECF Doc. # 7701), and the Trust filed a reply (the 
''Reply," ECF Doc.# 7825), supported by a supplemental 
declaration of Ms. Horst ("Horst Supp.," ECF Doc. # 
7825-1). 

Boyd's Claim relates to two separate loans (the 
"Loans"): one loan purportedly secured by a mortgage 
on property located on Soquel Drive (the "Soquel 
Loan") originated by Plaza Home Mortgage Inc. 
("Plaza") in January 2007, and another loan 
purportedly secured by a mortgage on property 
located on Lakebird Drive (the "Lakebird Loan") 
originated by Plaza. 

(See Obj. Ex. 1-A, at 45.) Debtor GMAC 
Mortgage, LLC ("GMACM") serviced the Soquel Loan 
from April 10, 2007 until servicing was transferred to 
Ocwen Loan Servicing LLC ("Ocwen") on February 
16, 2013. (Id) GMACM serviced the Lakebird Loan 
from March 13, 2007 until servicing was transferred 
to Ocwen on February 16, 2013. (Id.) 

On September 11, 2011, Boyd filed a complaint 
in the United States District Court for the Northern 
District of California (the "California District 
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Court"), asserting claims against GMACM and other 
defendants and seeking to invalidate the liens 
granted in connection with the Loans (the "California 
Action"). (See id.) The California Action was 
dismissed with prejudice on August 22, 2012 for 
failure to state a claim. (See id.; Obj. Ex. 5-5, at 2.) 
Boyd appealed the dismissal to the United States 
Court of Appeals for the Ninth Circuit (the "Ninth 
Circuit"), which affirmed the California District 
Court's ruling on August 22, 2014. (See id.; Obj. Ex. 
5-5, at 7.) Boyd's petition for rehearing of the Ninth 
Circuit decision (the "Petition for Rehearing") was 
filed on September 4, 2014 and remains pending at 
this time. (Opp. at 3.) 

Boyd filed a chapter 13 bankruptcy petition (the 
"Chapter 13 Case") in the United States Bankruptcy 
Court for the Northern District of California (the 
"California Bankruptcy Court") on December 12, 
2011. (See Obj. Ex. 1-A, at 45.) On May 14, 2014, the 
California Bankruptcy Court confirmed Boyd's 
chapter 13 plan (the "Chapter 13 Plan"), which 
provides for the payment of all arrears on the Loans 
and ongoing payments on the Loans. (See id.) 

The Trust argues that Boyd's Claim is barred as 
a result of confirmation of the Chapter 13 Plan. (Id. 
at 45-46.) 

B. The Opposition 

Boyd argues correctly (and the Trust concedes) 
that the judgment dismissing the California Action is 
not final, and therefore res judicata does not apply on 
the basis of such dismissal, because Boyd's Petition 
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for Rehearing remains pending. (See Opp. at 4; Reply 
~ 19.) 

The remainder of Boyd's arguments make very 
little sense. He invokes "his First Amendment rights 
to judicial review [right to petition for grievances 
against the government, AKA ResCap] under the 
Supreme Clause." (See Opp. at 4.) Boyd appears to 
argue that the Debtors are majority-owned by the 
United States government, their actions are thereby 
executive or legislative acts, and this Court has a 
mandate to review such acts for Constitutional 
infringements. (See id.) Boyd also asserts that it is 
unclear how res judicata applies due to confirmation 
of his Chapter 13 Plan, noting that he filed for 
bankruptcy protection before the Debtors filed their 
chapter 11 cases. (See id. at 4-5.) 

Boyd states that he has retained the services of 
a purported forensic mortgage loan auditor, William 
J. Paatalo, for research related to the chain of title of 
Boyd's Loans. (See id. at 4-5.) According to Boyd, 
Paatalo's research indicates that the applicable notes 
for the Loans do not contain valid endorsements and 
the Loans are not in default. (See id. at 6.) 
Accordingly, Boyd requests that the Court overrule 
the Trust's Objection. (Id at 7.) 

C. The Reply 

While the Trust concedes that res judicata does 
not apply to the Ninth Circuit's order affirming 
dismissal of the California Action while the Petition 
for Rehearing remains pending, the Trust argues 
that res judicata applies to the Claim because Boyd 
affirmed the liens on his properties in his confirmed 
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Chapter 13 Plan. (Reply~ 19.) Specifically, the Trust 
asserts that (1) the order confirming the Chapter 13 
Plan was a final order (id. ~ 21); (2) the Chapter 13 
Plan and Boyd's Claim involve the same parties­
Boyd and GMACM, (id.); (3) the Chapter 13 Plan was 
confirmed by a court of competent jurisdiction (id.); 
and (4) the causes of action-actions to avoid liens­
are the same because at the time his Chapter 13 
Plan was confirmed, Boyd "had the opportunity and 
motive to object to the validity of the liens and failed 
to do so" (id. ~ 23). As explained below, while res 
judicata may arise from a confirmed Chapter 13 
plan, it does not do so here because the validity of the 
mortgage lien was the subject of pending, unresolved 
litigation in the California District Court. Because 
the validity of the liens was not actually litigated or 
resolved in Boyd's Chapter 13 Case, res judicata does 
not arise here as a result of the confirmed Chapter 13 
Plan. 

II. Discussion 

"The preclusive effect of a judgment is defined by 
claim preclusion and issue preclusion, which are 
collectively referred to as 'res judicata.'" Taylor v. 
Sturgell, 553 U.S. 880, 892 (2008). The doctrine of res 
judicata precludes the same parties from litigating 
claims in a subsequent suit based on the same cause 
of action if there has been a final judgment on those 
claims. Id. Res judicata precludes "later litigation if 
[an] earlier decision was (1) a final judgment on the 
merits, (2) by a court of competent jurisdiction, (3) in 
a case involving the same parties or their privies, 
and (4) involving the same cause of action.'' EDP 
Med. Computer Sys., Inc. v. United States, 480 F.3d 
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621, 624 (2d Cir. 2007) (citing In re Teltronics Servs., 
Inc., 762 F.2d 185, 190 (2d Cir. 1985)). "In the 
bankruptcy context, [courts] ask as well whether an 
independent judgment in a separate proceeding 
would impair, destroy, challenge, or invalidate the 
enforceability or effectiveness of the reorganization 
plan." Corbett v. MacDonald Moving Servs., Inc., 124 
F.3d 82, 88 (2d Cir. 1997) (internal quotation -marks 
omitted) (citing Sure-Snap Corp. v. State St. Bank & 
Trust Co., 948 F.2d 869, 875-76 (2d Cir. 1991)). 

The first of the four factors is dispositive of the 
issue here.1 The Court concludes on the fact of this 
matter that the confirmed Chapter 13 Plan is not a 
final judgment on the merits with respect to the 
validity of the liens. 

The Second Circuit has held that an order 
confirming a chapter 13 bankruptcy plan constitutes 
a final judgment on the merits for purposes of res 
judicata. See Celli v. First Trust Nat'l Bank of N. 
New York an re Layo), 460 F.3d 289, 294 (2d Cir. 
2006). The Layo court recognized that "challenges to 
the validity of the lien must be brought through an 
adversary proceeding." Id.; see also Palmatier v. 
Wells Fargo Fin. Nat'l Bank, No. 1:09-CV-220 
(DNH), 2010 WL 2516577, at *3 (N.D.N.Y. June 14, 
2010) ("Whether a confirmation order constitutes a 
final judgment on the merits depends, in part, upon 
the availability of an adversary proceeding pursuant 
to Federal Rule of Bankruptcy Procedure 7001(2)."). 
But Layo further held that "[w]here, at the outset, 
there is no dispute as to the basis of the lien, ... given 

1 The Court assumes that the other requirements for res 
judicata are satisfied. 
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the policy embodied in § 1327(a) that confirmation of 
a plan 'bind the debtor and each creditor,' it does not 
follow that a non-objecting creditor has a right to 
bring an adversary proceeding whenever he gets 
around to doing so. To allow that practice would fly 
in the face of Congress' expressed intention that 
confirmation give debtors and creditors finality with 
respect to satisfaction of outstanding debt." Id. At the 
time of the confirmation of Layo's chapter 13 plan, no 
issue had been raised by anyone about the validity of 
the mortgage lien. The chapter 13 debtor in Layo had 
scheduled the lender's debt as a secured debt, and 
the court stated that "it is clear from the record that 
both Layo and FNB [the lender] agreed that Layo 
owed FNB $99,000 and that the mortgage note was 
secured by a first mortgage interest in Layo's 
homestead property." Id. at 291. 

In this matter, however, the California Action 
challenging the validity of the liens was pending at 
the time Boyd filed his Chapter 13 Case, and it 
remained pending during the Chapter 13 Case, and 
after the Chapter 13 Plan was confirmed. The 
pendency of the California Action challenging the 
liens is dispositive of whether res judicata applies 
here. 

In reaching its decision in Layo, the court 
discussed and distinguished the Fourth Circuit's 
decision in Gen-Pen Corp. v. Hanson, 58 F.3d 89, 93 
(4th Cir. 1995), which limited the preclusive effect of 
a chapter 13 plan on the validity of a lien. The court 
in Gen-Pen Corp. held that the joint debtors' 
confirmed chapter 13 plan did not have res judicata 
effect with respect to the validity of a creditor's liens 
where the debtors "did not take a sufficient 'affirmative 
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step' to avoid [the creditor's] liens." Id. at 93. Prior to 
the debtors' chapter 13 filing, the debtors and the 
creditor disputed the validity and extent of the 
creditor's liens on the debtors' property. Id. at 91. 
The debtors' chapter 13 plan treated the creditor as 
an unsecured creditor. The plan provided that 
objections to the plan were required to be filed within 
specified time periods but the creditor never objected 
to the plan. Id. at 92. After the plan was confirmed 
the creditor filed an adversary proceeding to determine 
the validity of the liens. Id. The debtors argued that 
their confirmed plan had preclusive effect 
extinguishing the creditor's liens. Id. The Fourth 
Circuit disagreed, holding that "[i]f a Chapter 13 
plan does not address a creditor's lien ... that lien 
passes through the bankruptcy process intact, absent 
the initiation of an adversary proceeding .... " Id. at 
94. 

Here, the validity of GMACM's liens on Boyd's 
properties was in dispute at the time his Chapter 13 
Case was filed. Boyd's California Action was filed on 
September 11, 2011 (see Horst Supp. if 11); his 
Chapter 13 Case was filed on December 12, 2011 (see 
id. if 13). A review of the docket in Boyd's Chapter 13 
Case shows that the California Bankruptcy Court 
dismissed an adversary proceeding Boyd filed 
against GMACM on the basis that it attempted 
improperly to remove the California Action to the 
California Bankruptcy Court. (See Boyd v. GMAC 
Mortg. LLC an re Boyd), Adv. Proc. No. 11-5345 
(N.D. Cal. Mar. 19, 2012), ECF Doc. # 7.) Boyd 
disputed the validity of GMACM's liens on his 
properties before, during, and after his Chapter 13 
Case, but the California Bankruptcy Court did not 
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adjudicate the issue. Through the confirmed Chapter 
13 Plan, Boyd agreed to pay the mortgage debts, but 
he did not expressly concede the validity of the liens 
that were challenged in the then-pending California 
Action. The California District Court adjudicated 
Boyd's challenge to the validity of the liens, 
dismissing Boyd's action for failure to state a claim. 
But that judgment is not yet final. 

In Layo, the Second Circuit held that the 
confirmation of the debtor's chapter 13 plan and the 
trustee's subsequent adversary proceeding challenging 
the validity of the mortgage lender's liens constituted 
identical causes of action for res judicata purposes, 
noting that the "critical question for res judicata 
purposes is whether the party could or should have 
asserted the claim in the earlier proceeding." Layo, 
460 F.3d at 292 (quoting In re Howe, 913 F.2d 1138, 
1146 n.28 (5th Cir. 1990)). The trustee argued that 
she lacked facts that warranted challenging the liens 
prior to confirmation of the plan. Id. at 292. However, 
the court found that "the Trustee had both a motive 
and opportunity to confirm the status of real estate 
liens affecting the debtor's estate at or before the 
time that the plan was confirmed." Id. at 293. 
Specifically, "[t]he Trustee had clear opportunities to 
object to the validity of the mortgage lien listed in 
the confirmed Chapter 13 plan-when [the creditor] 
filed its claim in the amount of $99,000 and when 
[the debtor] consented to and included that claim in 
his final Chapter 13 plan." Id. In this matter, of 
course, Boyd had raised the issue of the validity of 
the liens. 

While Boyd included provisions in the Chapter 
13 Plan for payment of GMACM's claims, the 
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Chapter 13 Plan did not waive Boyd's lien challenges 
that were, in fact, already subject to dispute in the 
California Action. 

III. Conclusion 

If and when the judgment in the California 
Action becomes final, it will be entitled to res judicata 
effect in this case, supporting the disallowance and 
expungement of Boyd's Claim. Boyd's confirmed 
Chapter 13 Plan does not, however, give rise to res 
judicata effect on the facts here. At this stage, the 
Trust's objection is premature. Therefore, the 
Objection is OVERRULED WITHOUT PREJUDICE. 

IT IS SO ORDERED. 

December 11, 2014 

New York, New York 

ls/Martin Glenn 
MARTIN GLENN 
United States Bankruptcy Judge 
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ORDER GRANTING DEFENDANTS' 
MOTION TO DISMISS PLAINTIFF'S 

FIRST AMENDED COMPLAINT 
(AUGUST 22, 2012) 

UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 

SAN JOSE DIVISION 

MICHAEL E. BOYD, 

Plaintiff, 

v. 

GMAC MORTGAGE LLC; MORTGAGE 
ELECTRONIC REGISTRATION SYSTEMS, INC.; 

and DOES 1 TO 100, 

Defendants. 

Case No.: 11-05018-PSG 
Re: Docket Nos. 58, 60) 

Before: Paul S. GREW AL 
United States Magistrate Judge 

Plaintiff Michael E. Boyd ("Boyd"), appearing 
pro se, asserts causes of action against Defendants 
GMAC Mortgage, LLC ("GMAC"), Mortgage Electronic 
Registration Systems, Inc. ("MERS"), and Does 1-100 
(collectively "Defendants"). Defendants move to 
dismiss Boyd's First Amended Complaint ("FAC'') for 
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failure to state a claim under Fed. R. Civ. P. 12(b)(6). 
Having considered the arguments and evidence 
presented, the court GRANTS the Defendants' 
motion to dismiss Boyd's FAC. Because it is clear 
that amendment cannot save Boyd's claims, the 
dismissal is with prejudice. Boyd's motion for 
procedural relief also is DENIED as moot. 

I. Background 

On October 11, 2011, Boyd filed the instant 
complaint against Defendants. On November 9, 2011, 
Defendants moved to dismiss the complaint, and on 
December 5, 2011, this court granted Defendants' 
motion with leave to amend. On May 22, 2012, Boyd 
filed his FAC, and on June 25, 2012, Defendants 
moved to dismiss Boyd's FAC. Boyd failed to timely 
respond, and on July 12, 2012, Boyd filed a motion 
for procedural relief from the July 9, 2012 filing 
deadline for an opposition to Defendants' motion to 
dismiss. 

As was the case with Boyd's original complaint, 
the court extracts these allegations with some 
difficulty because Boyd's complaint does not set forth 
particular allegations as individual causes of action. 
The court reads Boyd's FAC as essentially alleging 
the same set of facts as in his original complaint, but 
including the new allegation that Defendants' actions 
were in breach of Boyd and his wife's Joint Living 
Trust.I Because the court's previous order granting 
Defendants' motion to dismiss Boyd's original 
complaint included an exhaustive background and 
discussion of Boyd's original claims for alleged 

1 See generally Docket No. 52 (Pl.'s FAC). 
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incomplete reconveyance, unconscionablity, and 
Defendants' authority to foreclose,2 the court will not 
address these claims again, and adopts the reasoning 
of its previous order.3 At issue here is whether the 
additional Joint Living Trust claim in Boyd's FAC 
can save Boyd's complaint from dismissal. As is 
discussed in greater detail below, it does not. 

II. Legal Standards 

A complaint must contain "a short and plain 
statement of the claim showing that the pleader is 
entitled to relief."4 If a plaintiff fails to proffer 
"enough facts to state a claim to relief that is 
plausible on its face,'' the complaint may be 
dismissed for failure to state a claim upon which 
relief may be granted.5 A claim is facially plausible 
"when the pleaded factual content allows the court to 
draw the reasonable inference that the defendant is 
liable for the misconduct alleged."6 Accordingly, 
under Fed. R. Civ. P. 12(b)(6), which tests the legal 
sufficiency of the claims alleged in the complaint, 
"[d]ismissal can based on the lack of a cognizable 

2 See generally Docket No. 32 (Order Granting Defs.' Mot. to 
Dismiss). 

3 Boyd's FAC omits much of this language, and is replaced by 
allegations that Defendants breached Boyd's Joint Living Trust. 

4 Fed. R. Civ. P. 8(a)(2). 

5 Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 570 (2007). 

6 Ashcroft v. Iqbal, 556 U.S. 662, 663 (2009) 
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legal theory or the absence of sufficient facts alleged 
under a cognizable legal theory."7 

On a motion to dismiss, the court must accept all 
material allegations in the complaint as true and 
construe them in the light most favorable to the non­
moving party.8 The court's review is limited to the 
face of the complaint, materials incorporated into the 
complaint by reference, and matters of which the 
court may take judicial notice.9 However, the Court 
need not accept as true allegations that are conclusory, 
unwarranted deductions of fact, or unreasonable 
inferences.10 "Dismissal with prejudice and without 
leave to amend is not appropriate unless it is clear 
that the complaint could not be saved by 
amendment."11 

III. Discussion 

Boyd alleges that GMAC and MERS violated the 
UCL because Boyd's property was part of a Joint 
Living Trust, and due to this alleged fact Boyd 
makes the conclusory allegation that he did not have 

7 Balistreri v. Pacifica Police Dep't., 901 F.2d 696, 699 (9th Cir. 
1990). 

8 See Metzler Inv. GMBH v. Corinthian Coils, Inc., 540 F.3d 
1049, 1061 (9th Cir. 2008). 

9 See id. at 1061. 

10 See Sprewell v. Golden State Warriors, 266 F.3d 979, 988 
(9th Cir. 2001); see also Twombly, 550 U.S. at 561 ("a wholly 
conclusory statement of [a] claim" will not survive a motion to 
dismiss). 

11 Eminence Capital, LLC v. Aspeon, Inc., 316 F. 3d 1048, 1052 
(9th Cir. 2003). 
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the authority to execute loan agreements and that 
the agreements therefore are void.12 Boyd's FAC 
alleges that Defendants, specifically GMAC and 
MERS, "breach[ed] said 'Joint Living Trust' through 
the use of standard form loans and promissory 
notes ... signed by Plaintiff in and about January 
2007." This allegation is made throughout Boyd's 
FAC,13 but this is clearly not the law.14 GMAC and 
MERS were not parties to the trust. If that were not 
enough, Boyd acknowledges that he was the Joint 
Living Trust's trustee at the time he executed the 
loan agreements.15 The net result is that Boyd's FAC 
fails to state a claim for relief and cannot survive 
Rule 12(b)(6). 

12 See generally Docket No. 52 (Pl.'s FAC). 

13 Compare Docket No. 52 (Pl.'s FAC) with Docket No. 1 (Pl.'s 
Compl.). Boyd's FAC for the first time also includes a chart and 
summary titled "12 Steps of Bank Fraud." See id. at 3-7. 

14 See, e.g., E.E.O.C. v. Waffle House, Inc., 534 U.S. 279, 294 
(2002) ("It goes without saying that a contract cannot bind a 
nonparty."). 

15 See Docket No. 52 (Pl.'s FAC) at 10. 
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IV. Conclusion 

The court GRANTS Defendants' motion to 
dismiss Boyd's FAC. Because it is clear that 
amendment cannot not save Boyd's FAC, the court's 
grant of dismissal is with prejudice. Because Boyd's 
motion for procedural relief is now moot, this motion 
too is DENIED. 

IT IS SO ORDERED. 

August 22, 2012 

/s/ Paul S. Grewal 
PAUL S. GREW AL 
United States Magistrate Judge 
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ORDER (1) GRANTING DEFENDANTS' 
MOTION TO DISMISS; (2) DENYING PLAINTIFF'S 
APPLICATION FOR PRELThlINARY INJUNCTION 

OR TEMPORARY RESTRAINING ORDER 
(DECEMBER 5, 2011) 

UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 

SAN JOSE DIVISION 

MICHAEL E. BOYD, 

Plaintiff, 

v. 

GMAC MORTGAGE LLC; MORTGAGE 
ELECTRONIC REGISTRATION SYSTEMS, INC., 

and DOES 1 TO 100, 

Defendants. 

No. 11-05018-PSG 

Before: Paul S. GREW AL, 
United States Magistrate Judge. 

Plaintiff Michael E. Boyd ("Boyd"), appearing 
prose, applies for a temporary restraining order and 
simultaneously moves for a preliminary injunction to 
prevent Defendants GMAC Mortgage, LLC ("GMAC"), 
Mortgage Electronic Registration Systems, Inc. 
("MERS"), and Does 1-100 (collectively "Defendants") 
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from going forward with a nonjudicial foreclosure 
sale of his home. The sale is scheduled to take place 
on December 5, 2011.1 Defendants concurrently move 
to dismiss Boyd's complaint for failure to state a 
claim pursuant to Fed.R.Civ.P. 12(b)(6), or in the 
alternative, for a more definite statement pursuant 
to Fed.R.Civ.P. 12(e). Each side opposes the other's 
motion. The court has considered the moving and 
responding papers for both motions and finds this 
decision appropriate for determination without oral 
argument.2 For the reasons discussed below, 
Defendants' motion to dismiss will be granted with 
leave to amend, and Boyd's motion for preliminary 
injunction will be denied. 

I. Background 

At the heart of this dispute is Boyd's desire to 
quiet title to two properties, his residence located at 
5439 Soquel Drive, Soquel, CA 95073 ("the Soquel 
property'') and 1090-1092 Lakebird Drive, Sunnyvale, 
CA ("the Sunnyvale property"). According to 
Defendants, both of Boyd's properties are in default. 
Only the Soquel property is scheduled for foreclosure. 

On October 11, 2011, Boyd filed the instant 
complaint against GMAC and MERS. The court 
reads Boyd's complaint as an action to quiet title to 
the properties and for injunctive and declaratory 

1 On November 29, 2011, the parties appeared for case 
management conference. Defendants' counsel represented that 
Defendants would delay the foreclosure sale, scheduled for 
December 5, 2011, until the court issued its ruling on Boyd's 
motion for preliminary injunction. 

2 See Civ. L.R. 7-l(b). 
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relief based upon allegations of unconscionability for 
the use of contracts of adhesion and failure to secure 
title to the subject properties.3 On November 8, 2011, 
Boyd filed applications for a preliminary injunction 
or temporary restraining order to prevent the 
pending foreclosure sale. On November 9, 2011, 
Defendants responded to oppose Boyd's motions and 
filed their motion to dismiss. On November 16, 2011, 
Boyd filed his joint response to Defendants' motion to 
dismiss and reply to their opposition to the 
preliminary injunction motion. 

According to the complaint, Boyd refinanced his 
loan 4 on the Sunnyvale property in December 2006 
with Plaza Home Mortgage ("Plaza"). The loan was 
secured by the deed of trust on the Sunnyvale 
property, in which Plaza named MERS as the 
beneficiary.5 On January 16, 2007, Washington 

3 The court extracts these allegations with some difficulty 
because Boyd's complaint does not set forth particular 
allegations as individual causes of action. To the extent that 
Boyd mentions in passing violations of his due process rights 
under the Constitution or other allegations, the court does not 
find these to be set forth with sufficient clarity to warrant 
consideration for the purpose of the pending motions. 

4 The court notes that Boyd's wife, Patricia L. Paramoure, 
although not a party to this action, is named and included in all 
relevant loan documents and on the deed of trust for both 
properties. 

5 Docket No. 1 at 5:20-6:1 (Compl.); Docket No. 10, Ex. J (Def.'s 
Req. For Jud. Notice). The court takes judicial notice of 
Defendants' Exhibits A-N, filed in support of Defendants' 
Motion to Dismiss. See Docket Nos. 9, 10. The exhibits contain 
publicly-recorded and publicly-available documents that are 
"capable of accurate and ready determination" by verifying their 
accuracy with the Santa Cruz and Santa Clara County Records 
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Mutual FA ("WaMu") filed a full reconveyance of the 
deed of trust to Boyd as trustor.6 Boyd alleges that 
this reconveyance did not name Defendants as the 
beneficiaries under the security instrument, and 
therefore left the property "unsecured."7 On the 
Soquel property, Boyd similarly refinanced his loan 
with Plaza in January 2007, secured by a deed of 
trust on the Soquel property. On January 24, 2007, 
Plaza recorded the deed of trust and named MERS as 
the beneficiary.8 On February 1, 2007, WaMu 
recorded a full reconveyance of the deed of trust to 
Boyd.9 Although not alleged in the complaint, MERS, 
in its capacity as beneficiary, transferred its interest 
in the Sunnyvale and Soquel properties to GMAC in 
September 2011 and February 2011, respectively.10 
GMAC subsequently recorded a substitution of 
trustee on both properties, substituting ETS 
Services, LLC ("ETS") for the original trustee, First 
American Title.11 

Offices. See Fed.R.Evid. 201(b). Moreover, Boyd concedes in his 
opposition brief that the authenticity of the documents offered 
by Defendants is "not in dispute" even though Boyd states that 
he does not concede to the contents of the documents. See 
Docket No. 24 at 5:6-11. 

6 Docket No. 1 at 6:3-9; Docket No. 20, Ex. K. 

7 Docket No. 1 at 6:3-9. 

8 Id at 6:10-16; Docket No. 10, Ex. A. 

9 Docket No. 1 at 6:16-22; Docket No. 10, Ex. B. 

10 See Docket No. 9 at 4, 5 (Defs.' Mot. To Dismiss); Docket No. 
10, Exs. C, L. 

11 See Docket No. 10, Exs. E, M. This substitution allowed ETS 
to record a notice of default on March 1, 2011 on the Soquel 
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Beginning around April and May of 2007, Boyd 
began making mortgage payments for the loans on 
both properties to GMAC.12 Boyd alleges that GMAC 
defrauded him in the amount of approximately 
$186,000 by charging and taking loan payments even 
though GMAC did not have valid title to the 
property.13 Boyd explains that Defendants failed to 
record a substitution of trustee in 2007 or specifically 
name GMAC as a beneficiary to the full 
reconveyance.14 Based on Defendants' purported lack 
of title to the properties, as well as legal action taken 
by the Federal Housing Finance Agency ("FHF A:') 
against GMAC for reckless lending and unlawful 
foreclosure practices, Boyd further alleges that 
Defendants do not have lawful authority to carry out 
the pending foreclosures, and in particular the 
nonjudicial foreclosure sale on the Soquel property.15 

Boyd also alleges that during the December 2006 
and January 2007 refinancing of the two properties, 
MERS used "the same standard forms" which 
afforded Boyd "no opportunity to negotiate" the 
terms of the loan or interest rates and did not 
disclose MERS' relationship with GMAC or the "loan 
underwriting investor(s) ."16 Boyd argues that the 

property, and a notice of default on September 14, 2011 on the 
Sunnyvale property. See Docket No. 9 at 4, 5. 

12 Docket No. 1 at 7:11-8:7. 

13 See id. at 1:22-24, 5:13-18. 

14 See id. at 7:11-8:12; 10:13-16. 

15 See id. at 11:1-5, 12:7-13. 

16 See id. at 3:22-4:3. 
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standard forms were contracts of adhesion that 
MERS, the party of superior bargaining strength, 
presented to Boyd in a "take it or leave it manner," 
even though MERS was informed of Boyd's "inferior 
financial condition and credit history."17 

In his motion for preliminary injunction or a 
temporary restraining order ("TRO") to prevent the 
December 5th foreclosure sale of the Soquel property, 
Boyd also alleges unconscionability and violations of 
California's Unfair Competition Law ("UCL"), Cal. 
Bus. & Prof.Code § 17200 et seq. in Defendants' 
negotiations with Boyd over the court's mandatory 
Alternative Dispute Resolution ("ADR") process.18 
Boyd argues that Defendants provided the ADR 
stipulation form with knowledge of the pending 
foreclosure sale so that Boyd would agree to ADR, 
only to have the entire process mooted by the 
subsequent sale.19 Based on the alleged UCL 

17 Seeid. 

18 See Docket No. 15 at 10 (Pl.'s Memo. In Support of Mot. For 
Prelim. Inj.). According to Boyd, beginning on November 3, 
2011, Defendants' counsel contacted him to confer regarding 
joint scheduling and ADR deadlines. Defendants suggested that 
Boyd agree to court-appointed mediation, with a deadline of 90 
days after the conclusion of pleadings. The following day, Boyd 
discovered the notice of trustee's sale taped to the door of his 
Soquel residence. Boyd then stated that he would not stipulate 
to Defendants' ADR or other suggestions unless Defendants 
would stay the foreclosure sale. In the alternative, Boyd asked 
Defendants to agree to a mediation deadline of December 1st, 
before the scheduled sale. Defendants did not agree to stay the 
foreclosure sale or shift the ADR deadline until the case 
management conference, as noted above. 

19 See id. at 11. 
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violations and unconscionability of Defendants' 
actions in the court process and in furnishing the 
refinance documents, as well as the alleged lack of 
authority to conduct the foreclosure sale, Boyd urges 
the court to enjoin the sale of the Soquel property 
until Boyd's claims can be litigated in full. 

II. Motion to Dismiss 

A. Legal Standards 

A complaint must contain "a short and plain 
statement of the claim showing that the pleader is 
entitled to relief."20 If a plaintiff fails to proffer 
"enough facts to state a claim to relief that is 
plausible on its face," the complaint may be 
dismissed for failure to state a claim upon which 
relief may be granted.21 A claim is facially plausible 
"when the pleaded factual content allows the court to 
draw the reasonable inference that the defendant is 
liable for the misconduct alleged."22 Accordingly, 
under Fed.R.Civ.P. 12(b)(6), which tests the legal 
sufficiency of the claims alleged in the complaint, 
"[dlismissal can based on the lack of a cognizable 
legal theory or the absence of sufficient facts alleged 
under a cognizable legal theory."23 

20 Fed.R.Civ.P. 8(a)(2). 

21 Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 570, 127 S.Ct. 
1955, 167 L.Ed.2d 929 (2007). 

22 Ashcroft v. Iqbal, 556 U.S. 662, 129 S.Ct. 1937, 1940, 173 
L.Ed.2d 868 (2009). 

23 Balistreri v. Pacifica Police Dep't., 901 F.2d 696, 699 (9th 
Cir.1990). 
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On a motion to dismiss, the court must accept all 
material allegations in the complaint as true and 
construe them in the light most favorable to the non­
moving party.24 The court's review is limited to the 
face of the complaint, materials incorporated into the 
complaint by reference, and matters of which the 
court may take judicial notice.25 However, the Court 
need not accept as true allegations that are 
conclusory, unwarranted deductions of fact, or 
unreasonable inferences.26 "Dismissal with prejudice 
and without leave to amend is not appropriate unless 
it is clear that the complaint could not be saved by 
amendment."27 

. A motion for more definite statement pursuant 
to Fed.R.Civ.P. 12(e) is appropriate when a pleading 
"is so vague or ambiguous that the [responding] 
party cannot reasonably prepare a response." 
"Whether to grant a Rule 12(e) motion is within the 
discretion of the trial court."28 Rule 12(e) motions are 
generally disfavored by the courts given the liberal 
pleading requirements under the federal rules. A 

24 See Metzler Inv. GMBH v. Corinthian Colls, Inc., 540 F.3d 
1049, 1061 (9th Cir.2008). 

25 See id. at 1061. 

26 See Sprewell v. Golden State Warriors, 266 F.3d 979, 988 
(9th Cir.2001); see also Twombly, 550 U.S. at 561 ("a wholly 
conclusory statement of [a] claim" will not survive a motion to 
dismiss). 

27 Eminence Capital, LLC v. Aspeon, Inc., 316 F.3d 1048, 1052 
(9th Cir.2003). 

28 Babb v. Bridgestone/Firestone, 861 F.Supp. 50, 52 
(M.D. Tenn.1993). 
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motion for more definite statement "should not be 
granted unless the defendant cannot frame a 
responsive pleading."29 

B. Analysis 

1. Allegedly Incomplete Reconveyance 

Boyd has alleged that he was the recipient 
trustor to whom WaMu reconveyed the Sunnyvale 
and Soquel property deeds of trust on January 16, 
2007 and February 1, 2007, respectively. The record 
of reconveyance for each property documents that 
W aMu reconveyed in full each deed of trust to Boyd 
at that time.30 The record further demonstrates, 
however, that these reconveyances were as to earlier 
loans and did not affect the loans resulting from the 
2006 and 2007 refinances of the Sunnyvale and 
Soquel properties.31 Those loans-the same loans on 
which Boyd has received the notice of defaults 
underlying the foreclosures at issue-were secured 
by two different deeds of trust, each filed prior to 
WaMu's recorded reconveyance.32 The deeds of trust 
demonstrate that Plaza, as the lender, named Boyd 

29 See Falamore, Inc. v. Edison Bros. Stores, Inc., 525 F.Supp. 
940, 949 (E.D.Cal.1981) (citing Boxall v. Sequoia Union High 
School District, 464 F.Supp. 1104, 1114 (N.D.Cal.1979)). 

30 See Docket No. 10, Exs. B, K. 

31 The record demonstrates that the Sunnyvale property 
reconveyance was based on an earlier loan from 2001 with an 
instrument number 1564 7848; the Soquel property 
reconveyance was based on an earlier loan from 2004 with an 
instrument number 2004-00069441. See id. Exs. K, B. 

32 See id. Exs. J, A. 
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as the trustor and MERS as the beneficiary of the 
security instrument.33 

Although on a motion to dismiss the court takes 
Boyd's allegations in the complaint as true and 
construes them in the light most favorable to him,34 
the Court need not accept as true those allegations 
that represent unwarranted deductions of fact or 
constitute unreasonable inferences.35 Here, the court 
cannot accept Boyd's allegations that he has 
unencumbered title to the properties because 
Defendants have presented the court with public 
records that demonstrate otherwise. The court 
therefore finds that Boyd fails to state a claim for 
quiet title on the grounds of the full reconveyance 
issued by WaMu. 

2. Unconscionability and Defendants' 
Authority to Initiate Foreclosure 

Boyd also alleges that Defendants have a 
pattern and practice of unconscionability regarding 
the deeds of trust on the properties signed in 
December 2006 and January 2007. Boyd alleges that 
MERS presented Boyd with standardized forms for 
both properties with knowledge of Boyd's "inferior 
financial condition and credit history" and without 
allowing Boyd opportunity to negotiate the terms of 

33 See id 

34 See Metzler Inv. GMBH v. Corinthian Coils, Inc., 540 F.3d 
1049, 1061 (9th Cir.2008). 

35 See Sprewell v. Golden State Warriors, 266 F.3d 979, 988 
(9th Cir.2001). 
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the loans with MERS.36 Boyd challenges several 
aspects of the transactions at issue, including the 
type of loan Defendants offered to him, the terms of 
the loan including interest rates and repayment 
schedules, and the right to foreclose in the event of 
default.37 Boyd also alleges that MERS did not 
disclose its relationship with GMAC, which action 
"should not be legal without signed consent" of the 
borrower so as to allow "ALL consumers to have 
privacy control, bargaining power, and disclosure in 
Mortgage Backed Securities."38 Boyd thus argues 
that the payments made to GMAC were improper 
because "Plaintiff discovered that neither GMAC nor 
Fannie Mae owned his Note," which instead "was, 
and still is, owned by a mortgage backed security 
trust (MB ST) which purchased Plaintiffs Note from 
neither GMAC nor Fannie Mae but from yet another 
purported owner of his Note."39 Because MERS and 
GMAC cannot or have not "shown him [Boyd] the 
Note(s)" in question, Boyd argues that the chain of 
title is unproven and Defendants have no authority 
to foreclose. Boyd references Cal. Civ.Code § 2941(b)(l) 
in support of this argument, alleging that MERS 
failed to record a "substitution of trustee" within the 
statutory time limit. 40 

36 See Docket No. 24 at 9 (Pl.'s Reply to Def.'s Mot. Dismiss and 
Defs Opp'n to Pl.'s Mot. For Prelim. Injunc.). 

37 See id. at 10. 

38 See id. 

39 See id. at 11. 

40 See id. at 13. 
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Taking the allegations in the complaint to be 
true, the court finds that Boyd nevertheless fails to 
state a claim based on Defendants' alleged lack of 
ownership of the mortgage notes. California courts 
have rejected Boyd's line of reasoning, 41 and district 
courts in this district have agreed.42 Moreover, the 
provisions of the Sunnyvale and Soquel property 
deeds of trust expressly grant MERS authority to act 
as beneficiary under the deed of trust and to 
"exercise any or all of those interests, including but 
not limited to, the right to foreclose and sell the 

41 See Gomes v. Countrywide Home Loans Inc., 192 
Cal.App.4th 1149, 1157-58, 121 Cal.Rptr.3d 819 (2011) (holding 
that plaintiff agreed in the deed of trust that MERS is 
authorized to initiate a foreclosure proceeding), cert denied_ 
U.S._, 132 S.Ct. 419, _L.Ed.2d_, 80 U.S.L.W. 3097, 
2011 WL 3608736 (U.S. Oct. 11, 2011). 

42 See, e. g., Benham v. Aurora Loan Servs., No. C-09-2059 
SC, 2009 WL 2880232, at *3 (N.D.Cal. Sept.l, 2009) (noting 
courts in this district have "summarily rejected" the argument 
that MERS loses its power of sale when the original promissory 
note is assigned to a trust pool, and further noting that MERS 
had assigned its interest under the deed of trust to the 
foreclosing party); Pantoja v. Countrywide Home Loans, Inc., 
640 F.Supp.2d 1177,1186, 1189 (N.D.Cal.2009) (holding that 
there is no requirement under California law for the production 
of an original promissory note prior to initiation of a nonjudicial 
foreclosure and noting that courts have upheld MERS' 
authority to initiate foreclosure when granted power of sale in 
the deed of trust); Kurek v. America's Wholesale Lender, No. C 
10-2155 BZ, 2011 WL 3240482, at *1 (N.D.Cal. July 28, 2011) 
("Plaintiffs position that MERS has no standing to initiate 
foreclosures ... is incorrect since ... Plaintiffs Deed of Trust 
authorized MERS to act as a beneficiary as well as initiate any 
foreclosure proceedings.") 
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property."43 Boyd's argument that MERS cannot 
initiate foreclosure because it failed to record a 
"substitution of trustee" pursuant to Cal. Civ.Code 
§ 2941(b)(l) thus fails. 

With respect to Boyd's claims of unconscionability 
in Defendants' provision of the standard loan forms, 
Boyd fails to allege any facts beyond citing to the 
language of the forms used and stating in a 
conclusory fashion that the forms were presented "in 
a take it or leave it" manner. Boyd does not provide 
even an indication of how the terms of the loans were 
substantively unfair and one-sided, or how provision 
of the loan documents was oppressive or laden with 
hidden surprise. 44 Boyd argues that the "surprise" 
came by receipt of the recent Notice of Trustee's Sale, 
but does not allege any facts to support a finding that 
the manner in which Defendants proffered the loan 
documents gave Boyd no choice but to adhere to the 
documents or reject them. In addition, the court 
notes that Boyd's allegation of unconscionability are 
likely time-barred with respect to the loan documents. 45 

43 See Docket No. 10, Exs. A at 3, J at 3. 

44 See Ting v. AT & T, 319 F.3d 1126, 1148-49 (9th Cir.2003) 
(explaining that a contract or clause is unenforceable under 
California law if proven to be both procedurally and 
substantively unconscionable). 

45 The signing dates on the Sunnyvale and Soquel property 
were December 22, 2006, and January 16, 2007, respectively. 
Under Cal. Civ.Code § 337, the statute-of-limitations on a claim 
arising under contract or liability founded upon an instrument 
in writing is four years. Boyd filed this lawsuit on October 11, 
2011. Although Boyd argues that he raised his "show me the 
note" argument to GMAC's Loss Mitigation Department in 
November 2010-still technically with in the statute of 
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In sum, Boyd's arguments that Defendants' 
actions were unconscionable and/or that Defendants 
are not authorized to foreclose-either because the 
note and mortgage became "separated" by MERS 
failure to file a substitution of trustee, or because 
MERS and GMAC have not complied with Boyd's 
"show me the note" demands-lack any basis in the 
facts alleged. The court therefore finds that Boyd's 
remaining claims or causes of action fail to state a 
claim for relief under the applicable laws.46 

III. Motion for Preliminary Injunction/Temporary 
Restraining Order 

A. Legal Standard 

The issuance of a preliminary injunction is 
committed to the discretion of the district court. 4 7 A 
preliminary injunction is "an extraordinary remedy 
that may only be awarded upon a clear showing that 

limitations-Boyd offers no authority to suggest that this action 
alone would have tolled the statute of limitations. 

46 As noted earlier, Boyd intersperses his moving and 
responding papers with several references to other, unstated 
"causes of action" that are never alleged or set forth properly in 
the complaint, i. e., violations of California's UCL, and 
suggestions of constitutional due process violations. While Boyd 
may re-allege these claims in proper pleading form, see 
Fed.R.Civ.P. lO(b), the court will not address them here because 
these vague references are not properly before the court on 
Defendants' motion to dismiss. 

4 7 See Indep. Living Ctr. of S. Cal., Inc. v. Maxwell-Jolly, 572 
F.3d 644, 651 (9th Cir.2009). 
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the plaintiff is entitled to such relief."48 "The proper 
legal standard for preliminary injunctive relief 
requires a party to demonstrate [1] 'that he is likely 
to succeed on the merits, [2] that he is likely to suffer 
irreparable harm in the absence of preliminary relief, 
[3] that the balance of equities tips in his favor, and 
[ 4] that an injunction is in the public interest.' "49 In 
some cases, the court may grant preliminary 
injunctive relief based upon a showing that there are 
"serious questions going to the merits" and "the 
balance of hardships tips sharply in the plaintiffs 
favor," so long as the plaintiff also satisfies the 
second and fourth Wi"nter factors.50 The standard for 
issuing a temporary restraining order is identical to 
the legal standard for ISsumg a preliminary 
injunction. 51 

B. Analysis 

Insofar as Boyd's motion for preliminary 
injunction or TRO raises the same issues as his 
complaint, Boyd has not demonstrated a likelihood of 
success on the merits or even serious questions going 
to the merits, because Boyd has failed to state a 

48 Winter v. Natural Res. Def. Council, Inc., 555 U.S. 7, 22, 129 
S.Ct. 365, 172 L.Ed.2d 249 (2008). 

49 Stormans, Inc. v. Selecky, 586 F.3d 1109, 1127 (9th Cir.2009) 
(citing Wi'nter, 555 U.S. at 20). 

50 See Alliance for the Wi'ld Rockies v. Cottrell, 632 F.3d 1127, 
1135 (9th Cir.2011). 

51 See Cal. Indep. Sys. Operator Corp. v. Reliant Energy 
Servs .. , Inc., 181 F.Supp.2d 1111, 1126 (E.D.Cal.2001); 
Lockheed Missile & Space Co., Inc. v. Hughes Aircraft Co., 887 
F.Supp. 1320, 1323 (N.D.Cal.1995). 
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claim for relief under Fed.R.Civ.P. 8. It is not enough 
that Boyd can demonstrate irreparable harm if the 
foreclosure sale is allowed to proceed. 52 Under the 
high bar for preliminary injunction set by Winter, all 
four factors must weigh in Boyd's favor in order to 
establish clear entitlement to preliminary injunctive 
relief. 

The additional claims that Boyd sets forth in his 
motion for preliminary injunction-specifically unfair 
business practices under California's UCL and a 
claim that Defendants' engagement in the court's 
ADR conferral process was unconscionable-are not 
set out in the complaint and do not establish serious 
questions going to the merits of Boyd's case. 
Defendants' offer to attend mediation by stipulation, 
rather than require an ADR phone conference to 
discuss the ADR options, is not in and of itself 
susp1c10us. Boyd's unconscionability and unfair 
business practice arguments hinge on the single 
allegation that Defendants offered the stipulation 
already knowing the trustee sale had been 
scheduled. Boyd implies that if he signed the 
stipulation for mediation after the scheduled sale, it 
would "foreclose Plaintiffs' rights to equitable relief 
in the Court, mooting the need for the ADR process 
altogether ."53 

52 See Mesde v. Am. Brokers Conduit, No. C 09-2418 JF (RS), 
2009 WL 1883706, at *2 (N.D.Cal. June 30, 2009) (citing 
Sundance Land Corp. v. Cmnty. First Fed. Sav. & Loan Ass'n, 
840 F.2d 653, 661 (9th Cir.1988)). 

53 See Docket No. 15 at 11. 
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Boyd ignores, however, the fact that the ADR 
selection would have no impact on his pending 
application for TRO or preliminary injunction, which 
was scheduled for determination by the court 
regardless of the type or timing of mediation selected. 
On this basis alone, Boyd cannot demonstrate that he 
is likely to suffer irreparable harm in the absence of 
preliminary relief. The irreparable harm may be 
likely regardless of the mediation schedule. On the 
merits, Boyd offers no support for his argument that 
a party's refusal to adjust the ADR schedule 
notwithstanding a pending foreclosure constitutes 
procedurally and substantively unconscionable 
bargaining practices, and the court knows of none. 

For these reasons, Boyd is not entitled to 
injunctive relief. 

IV. Conclusion 

Defendants' motion to dismiss is GRANTED 
with leave to amend. Any amended complaint shall 
be filed no later than Tuesday, December 27, 2011. 
Boyd's motion for preliminary injunction and 
temporary restraining order is DENIED. 
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ORDER OF THE NINTH CIRCUIT 
DENYING PETITION FOR REHEARING 

(DECEMBER 22, 2014) 

UNITED STATES COURT OF APPEALS 
FOR THE NINTH CIRCUIT 

MICHAEL E. BOYD, 

Plaintiff-Appellant, 

v. 

GMAC MORTGAGE LLC; MORTGAGE 
ELECTRONIC REGISTRATION SERVICES, INC., 

Defendants-Appellees. 

No. 12-17434 

D.C. No. 5:11-cv-05018-PSG 
Northern District of California, San Jose 

Before: THOMAS, Chief Judge, and 
SCHROEDER and HURWITZ, Circuit Judges. 

Boyd's petition for panel rehearing is denied. 

No further filings will be entertained in this 
closed case. 
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