12-12020-mg Doc 8366 Filed 03/26/15P ';“O‘T‘;: nrIneI T s Soket #8366 Date Eiled: 3/26/2015
Hgaring Date: March 31, 2015 at 10:00 A.M. (ET)
MORRISON & FOERSTER LLP
250 West 55" Street
New York, New York 10019
Telephone: (212) 468-8000
Facsimile: (212) 468-7900
Norman S. Rosenbaum
Jordan A. Wishnew
Jessica J. Arett

Counsel for the ResCap Borrower Claims Trust

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

)
Inre: ) Case No. 12-12020 (MG)
)
RESIDENTIAL CAPITAL, LLC, etal., ) Chapter 11
)
Debtors. ) Jointly Administered
)

RESCAP BORROWER CLAIMS TRUST’S OMNIBUS REPLY IN SUPPORT OF ITS
EIGHTY-SECOND OMNIBUS OBJECTION TO CLAIMS (NO-LIABILITY
BORROWER CLAIMS) AS TO CLAIM NOS. 960, 1142, AND 4497

QUL pnni

1212020150326000000000007


¨1¤544/#:     'S«

1212020150326000000000007

Docket #8366  Date Filed: 3/26/2015


12-12020-mg Doc 8366 Filed 03/26/15 Entered 03/26/15 16:32:46 Main Document

Pg2of 14
TABLE OF CONTENTS
Page
PRELIMINARY STATEMENT .....otiitiiiiiee ettt ettt sttt 1
BACKGROUND ..ottt ettt et ettt et b et e at e s bt et st esbeebeeaaesbeenee 2
A. 127037« N O 1 s DRSSPSR 3
B. RIGEL CLAIM.....iiiiieiieeieee ettt ettt ettt e st e et eesaeenseesaseenseenens 6
C. (€ ) O 11 o BRSSPSR 7
REPLY ettt ettt b et e h e bttt e a e bttt e h e bt ettt nh e e b et enhe e 8
A. 127037« N O 1 s DRSSPSR 9
B. RIGEL CLAIM.. ittt ettt et e st e et e sabeenbeeesbeeseennaaens 10
C. (€ ) O T 11« BRSSP 10
CONCLUSION ...ttt sttt b et b ettt s a e e bt et e sbt e bt eab e e st e bt enbesatenbeensesanens 11
EXHIBITS
Exhibit 1 - Supplemental Declaration
i

ny-1178284



12-12020-mg Doc 8366 Filed 03/26/15 Entered 03/26/15 16:32:46 Main Document
Pg 3of 14

TABLE OF AUTHORITIES

CASES

Allegheny Int’l, Inc. v. Snyder (In re Allegheny Int’l, Inc.),
054 F.2d 167 (BA Cir. 1992) coeeiiiieeieee ettt ettt ettt aaeeteeseaeesnee e 8

Feinberg v. Bank of N.Y. (In re Feinberg),
442 B.R. 215 (Bankr. S.D.INLY. 2010) couviiiiieiieeeieeieeeieeeteeeee ettt et aaeeveesana e 9

Gomes v. Countrywide Home Loans, Inc.,
121 Cal. Rptr. 3d 819 (Cal. Ct. APP. 201 1) euiieieiieieeeeeeeee et 5

In re Adelphia Commc’ns Corp., Case No. 02-41729 (REG), 2007 Bankr. LEXIS 660
(Bankr. S.D.N.Y. Feb. 20, 2007), aff’d sub nom., Peter J. Solomon Co. v. Oneida
Ltd., No. 09-cv-2229 (DC), 2010 U.S. Dist. LEXIS 6500 (S.D.N.Y. Jan. 22, 2010). .............. 9

In re Oneida Ltd.,
400 B.R. 384 (Bankr. S.D.N.Y. 2009) ...ccuiiieiieeeieeeeee ettt 9

In re Residential Capital, LLC,
507 B.R. 477 (BanKkr. S.ID.IN.Y. 2014) o.cuviieeeeeeeeeee et 8,9

In re Rockefeller Ctr. Props.,
272 B.R. 524 (Bankr. S.D.N.Y. 2000), aff’d sub nom., NBC v. Rockefeller Ctr.
Props. (In re Rockefeller Ctr. Props.), 266 B.R. 52 (S.D.N.Y. 2001), aff’d, 46 Fed.
APPX. 40 (2d CAr. 2002) ittt ettt ettt ettt et e et e et ee e beeteeenbeebtesnbeeteenaraens 9

Kendrick v. City of Eureka,
98 Cal. Rptr. 2d 153 (Cal. Ct. APP. 2000)....cc.uiiiieeiieiieeieeriieeieeiee ettt sve e e eee 9

Sacramento Cnty. Dep’t of Social Welfare v. Javier (In re Christy L),
187 Cal. App. 3d 753 (Cal. Ct. APP. 2000) ......iiiiieiieiiieiieiie ettt ettt 9

STATUTES

11 US.C.
§ SO2() e eveeeeeeeeeeeee e e e e e e e e e 8
§ SO2(D)(1) ervvereereereeeeeeoeeeeeeeeseeeeeeseeeees e e e e s eees e e e e e e s e e e s e e e s e es e es e e e 8

11
ny-1178284



12-12020-mg Doc 8366 Filed 03/26/15 Entered 03/26/15 16:32:46 Main Document
Pg 4 of 14

The ResCap Borrower Claims Trust (the “Borrower Trust”), established pursuant

to the terms of the Plan’ filed in the above-captioned Chapter 11 Cases, as successor in interest to
the above-captioned Debtors with respect to Borrower Claims, by and through its undersigned
counsel, hereby submits this reply (the “Reply”) and the Supplemental Declaration of Kathy

Priore, Associate Counsel to the ResCap Liquidating Trust (the “Supplemental Declaration”),

annexed hereto as Exhibit 1, to the responses filed by: (i) Michael E. Boyd (“Mr. Boyd”)

[Docket Nos. 8190 and 8191] (the “Boyd Response”), (ii) Steven D. Rigel (“Mr. Rigel”) [Docket

No. 8101] (the “Rigel Response™), and (ii1) Harold Gay (“Mr. Gay” and collectively with Mr.

Boyd and Mr. Rigel, the “Respondents”) [Docket No. 8188] (the “Gay Response” and

collectively with the Boyd Response and the Rigel Response, the “Responses”) to the ResCap
Borrower Claims Trust’s Eighty-Second Omnibus Objection to Claims (No Liability Borrower
Claims) [Docket No. 8042] (the “Objection”) and in further support of the Objection.” The
Borrower Trust respectfully states as follows:

PRELIMINARY STATEMENT

1. The Borrower Trust examined the Responses and the statements submitted in
support thereof. For purposes of this Reply and the Objection, the Borrower Trust takes these
statements at face value. If the Court is not prepared to rule on the Objection with respect to
Respondents, then the Borrower Trust reserves the right to take discovery from the Respondents.

2. As described herein and in the Supplemental Declaration, the Borrower Trust
thoroughly examined the Debtors’ books and records that were prepared and kept in the course

of their regularly conducted business activities (the “Books and Records”) in an effort to validate

the accuracy of the allegations made in the Responses and the claims at issue, and for the reasons

' Capitalized terms used but not defined herein shall have the meanings ascribed to such terms in the Objection.
* The hearing on claim number 3732 filed by Kenneth Dlin has been adjourned to the April 16, 2015 hearing.
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described herein, the Books and Records do not show any liability due and owing to any of the
Respondents.

3. Moreover, as the Objection shifted the burden of proof back to the Respondents,
the Respondents must demonstrate a valid claim against the Debtors’ estates by a preponderance
of the evidence. For the reasons set forth in the Objection, this Reply, and the Supplemental
Declaration, the Respondents have failed to provide any explanation as to why their respective
claims are valid and should be allowed against the Debtors’ estates. For example, Mr. Boyd has
failed to put forward a reason that his claim should not be barred by the doctrine of res judicata,
as it is predicated on a lawsuit that has been dismissed pursuant to a final judgment of an
appellate court. In addition, Mr. Rigel has failed to proffer any documentation in support of his
claim. Finally, Mr. Gay has failed to demonstrate any liability of the Debtors for their
connection to his loan, as the Debtors merely acted as purchaser and servicer of his loan while
Mr. Gay’s allegations relate solely to the loan’s origination. Therefore, the Respondents have
failed to meet their burden of proof, and the relief sought in the Objection should be granted with
respect to each of the Respondents.

BACKGROUND

4. In connection with the claims reconciliation process, the Borrower Trust

identified certain claims filed by Borrowers that it believed did not constitute valid liabilities of

the Debtors (together, the “No Liability Borrower Claims™). See Supplemental Declaration § 5.
5. The Debtors sent Request Letters to certain Borrowers, including all of the
Respondents, requesting additional documentation in support of the No Liability Borrower

Claims.” See Supplemental Declaration § 6. The Request Letters state that the claimant must

A Request Letter was sent to Mr. Rigel and Mr. Gay on June 21, 2013 and to Mr. Boyd on July 21, 3013. See
Supplemental Declaration n. 3.

ny-1178284
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respond within 30 days with an explanation that states the legal and factual reasons why the
claimant believes he or she is owed money or is entitled to other relief from the Debtors, and the
claimant must provide copies of any and all documentation that the claimant believes supports
the basis for his or her claim. The Request Letters further state that if the claimant does not
provide the requested explanation and supporting documentation within 30 days, the Debtors
may file a formal objection to the claimant’s claim, seeking to have the claim disallowed and
permanently expunged. See Supplemental Declaration q 6.

6. The Debtors received responses to the Request Letters from the Respondents®

(the “Diligence Responses™), copies of which are attached to the Supplemental Declaration as

Exhibit A. However, the Diligence Responses fail to allege bases for claims against the Debtors’
estates. Further, as stated in the Objection, the Books and Records do not show any liability due
and owing to the Respondents. See Supplemental Declaration 9 7.

Background Facts

A. Boyd Claim

7. On or around October 4, 2012, Mr. Boyd filed a proof of claim against Debtor
GMAC Mortgage, LLC (“GMACM?”), designated as Claim No. 960 (the “Claim”), asserting a
secured claim for $186,000.00. See Exhibit B to the Supplemental Declaration. See Exhibit A

to the proposed order to the Objection (“Exhibit A to the Objection”).

8. According to the Debtors’ books and records, non-Debtor Plaza Home Mortgage,
Inc. (“Plaza”) originated a loan in the amount of $647,000.00 to Mr. Boyd on January 16, 2007
(the “Soquel Loan”), secured by a mortgage on property located at 5439 Soquel Drive, Soquel,

CA 95073 (the “Soquel Property”). See Exhibit A to the Objection; see also Soquel Note,

* The Debtors received a Diligence Response from Mr. Boyd on July 23, 2013 and from Mr. Gay on July 22, 2013.
See Supplemental Declaration n. 4. The Debtors did not receive a diligence response from Mr. Rigel.
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attached to the Supplemental Declaration as Exhibit C, and Soquel Deed of Trust, attached to the
Supplemental Declaration as Exhibit D. Plaza originated a second loan to Mr. Boyd on

December 22, 2006 (the “Lakebird Loan,” and collectively with the Soquel Loan, the “Loans™),

secured by a mortgage on property located at 1090-1092 Lakebird Drive, Sunnyvale, CA 94089

(the “Lakebird Property”). See Exhibit A to the Objection; see also Lakebird Note, attached to

the Supplemental Declaration as Exhibit E, and Lakebird Deed of Trust, attached to the
Supplemental Declaration as Exhibit F. No Debtor ever owned either of the Loans. See Exhibit
A to the Objection.

0. GMACM serviced the Soquel Loan from April 10, 2007 until servicing was
transferred to Ocwen Loan Servicing, LLC (“Ocwen”) on February 16, 2013. GMACM serviced
the Lakebird Loan from March 13, 2007 until servicing was transferred to Ocwen on February
16, 2013. See Exhibit A to the Objection.

10. At the time servicing of the Soquel Loan was transferred to Ocwen, it was due for
the November 1, 2011 payment. See Supplemental Declaration § 11. On February 9, 2011, the
Soquel Loan was referred to foreclosure. See id. On March 1, 2011, ETS Services, LLC
(“ETS”), acting as beneficiary for GMACM, recorded a notice of default. See Soquel Notice of
Default, attached to the Supplemental Declaration as Exhibit G.

11. The Lakebird Loan was due for the April 1, 2011 payment when servicing was
transferred to Ocwen. See Supplemental Declaration 4 12. On August 9, 2011, the Lakebird
Loan was referred to foreclosure. See id. On September 14, 2011, ETS recorded a notice of
default. See Lakebird Notice of Default, attached to the Supplemental Declaration as Exhibit H.

12. On September 11, 2011, Mr. Boyd filed a complaint in the United States District

Court for the Northern District of California (the “District Court™), Case No. 5:11-CV-05018, for

ny-1178284
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“unconscionability to contract and adhesion to real property” (the “Complaint”). See District
Court Docket, attached hereto as Exhibit 2.° The District Court dismissed the Complaint without
prejudice on December 5, 2011. See id. Mr. Boyd filed an amended complaint on May 22, 2012

(the “Amended Complaint”). See Exhibit 3 to attached hereto. The claims in the Amended

Complaint were to invalidate/contest the liens on the Soquel and Lakebird Properties with regard
to the mortgage loans. ®

13. The case was dismissed with prejudice on August 22, 2012 by an Order Granting
Defendants’ Motion to Dismiss Plaintiff’s First Amended Complaint (the “District Court
Order”). A copy of the District Court Order is attached hereto as Exhibit 4. The United States
Court of Appeals for the Ninth Circuit (the “Ninth Circuit”) affirmed the district court’s order

dismissing the case on August 22, 2014 (the “Appellate Court Order”). A copy of the Appellate

Court Order is attached hereto as Exhibit 5.”
14. On September 9, 2014, Mr. Boyd petitioned for a panel rehearing (the “Panel
Petition”). See Court of Appeals Docket, attached to hereto as Exhibit 6. On December 23,

2014, the Ninth Circuit entered an order denying Mr. Boyd’s Panel Petition and further

> The District Court had diversity jurisdiction over the case.

% The Amended Complaint alleged that Mr. Boyd had unencumbered title to the Properties because the deeds of trust
were reconveyed to him. See Amended Complaint at p. 16. The Debtors argued that the reconveyances that Mr.
Boyd referenced in the Amended Complaint paid off older loans that were not related to the Soquel or Lakebird
Loans. Therefore, neither reconveyance released Mr. Boyd’s obligations under the Soquel or Lakebird Loans. Mr.
Boyd also argued that MERS did not have authority to enforce and assign the Soquel deed of trust, and therefore
could not assign the interest in the Soquel deed of trust to the Debtors. See Amended Complaint, at 19. The Debtors
argued that California law clearly states that MERS has the authority to both enforce and assign deeds of trust. See
Gomes v. Countrywide Home Loans, Inc., 121 Cal. Rptr. 3d 819, 826-827 (Cal. Ct. App. 2011) (finding that MERS
has authority enforce and assign deeds of trust where it is named as a beneficiary in a deed of trust). Finally, Mr.
Boyd alleges that because the property was part of a joint living trust, he did not have authority to execute the loan
agreements. See Amended Complaint at 19. In its motion to dismiss, the Debtors argued that Mr. Boyd was the
trustee of the joint living trust at the time the loan documents were executed. See Amended Complaint at 10.

"All activity in the case that occurred after February 16, 2013 was managed by Ocwen.

5
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indicated it would not entertain any further filings in the case. See Panel Order, attached to the
Objection as Exhibit 5.%

15. On January 30, 2015, Mr. Boyd filed a letter to the Court [Docket No. 8065]
stating that his claims were against the U.S. Treasury Department and attached a claim that was
filed against the Treasury Department.

16. On March 20, 2015, Mr. Boyd filed a petition for a writ of certiorari with the
United States Supreme Court. See Petition for Writ of Certiorari, attached hereto as Exhibit 7.

B. Rigel Claim

17. On or around October 10, 2012, Mr. Rigel filed a proof of claim against
GMACM, designated as Claim No. 1142 (the “Rigel Claim”), asserting a general unsecured
claim in an unliquidated amount. See Exhibit I to the Supplemental Declaration. See Exhibit A
to the Objection. The Rigel Claim was reclassified as a general unsecured claim against Debtor
Homecomings Financial LLC (“Homecomings™) pursuant to the Court’s Supplemental Order
Granting Debtors’ Thirty-Sixth Omnibus Objection to Claims (Wrong Debtor Borrower Claims)
[Docket No. 5895], entered November 20, 2013.

18.  According to the Debtors’ books and records, Homecomings originated a loan to
Mr. Rigel on October 9, 2007 (the “Rigel Loan”), secured by a deed of trust on 751 NE Becker

Ave., Palm Bay, FL 32905 (the “Rigel Property”). See Exhibit A to the Objection; see also

Rigel Note, attached to the Supplemental Declaration as Exhibit J, and Rigel Mortgage, attached

to the Supplemental Declaration as Exhibit K.

¥ The Debtors previously objected to the Boyd Claim as part of the ResCap Borrower Claims Trust’s Seventy-Fifth
Omnibus Objection to Claims (No Liability Borrower Claims) [Docket No. 7552] (the “Seventy-Fifth Omnibus
Objection”). The Court overruled the Seventy-Fifth Omnibus Objection without prejudice as it related to the Boyd
Claim (Docket No. 7859], finding that res judicata could not be applied until the Panel Petition was ruled on and the
District Court Order was final.

ny-1178284
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19. Non-Debtor GMAC Bank purchased the Rigel Loan from Homecomings.
GMACM purchased the Rigel Loan from GMAC Bank and then transferred its interest to
Freddie Mac on or about November 20, 2007. See Exhibit A to the Objection. Homecomings
serviced the Rigel Loan from October 9, 2007 until on or about July 1, 2009 when the servicing
of the Rigel Loan was transferred to GMACM. See id. GMACM serviced the loan from July 1,
2009 until servicing was transferred to Ocwen Loan Servicing, LLC (“Ocwen”) on February 16,
2013. See id. At the time the Rigel Loan was transferred to Ocwen it was owing for the June 1,
2012 payment. See id.

20. The Rigel Loan was referred to foreclosure on May 22, 2012 because it was
owing for the March 1, 2012 payment. See Supplemental Declaration § 16. A foreclosure
complaint was filed on January 3, 2013. See id. On January 7, 2013, the Debtors approved Mr.
Rigel for a trial HAMP modification plan (the “Trial Plan”) and the foreclosure was placed on
hold on January 18, 2013. See id. Upon information and belief, Mr. Rigel completed the Trial
Plan and was approved for a permanent HAMP modification on April 25, 2013. See id. Upon
information and belief, the foreclosure file was closed in May 2013 and Mr. Rigel continues to
live in the property. See id.

C. Gay Claim

21. On or around November 13, 2012, Mr. Gay filed a proof of claim against Debtor
Residential Capital, LLC (“ResCap”), designated as Claim No. 4497 (the “Gay Claim”),
asserting a general unsecured claim of $42,336.00. See Exhibit L to the Supplemental
Declaration. See Exhibit A to the Objection. The Gay Claim was reclassified as a general
unsecured claim against Homecomings pursuant to the Court’s Supplemental Order Granting
Debtors’ Thirty-Eighth Omnibus Objection to Claims (Wrong Debtor Borrower Claims) [Docket

No. 5898], entered November 20, 2013.

ny-1178284
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22. According to the Debtors’ books and records, non-Debtor Trust One Mortgage
Corporation (“Trust One”) originated a loan to Mr. Gay on May 17, 2006 (the “Gay Loan”). See
Exhibit A to the Objection; see also Gay Note, attached to the Supplemental Declaration as
Exhibit M, and Gay Mortgage, attached to the Supplemental Declaration as Exhibit N. Debtor
Residential Funding Company, LLC purchased the Gay Loan from Trust One and subsequently
transferred its interest to ETrade Financial Corporation on or about May 30, 2006. See Exhibit A
to the Objection. Homecomings servicing the loan from June 9, 2006 until servicing transferred
to GMACM on or about July 1, 2009. See id. GMACM serviced the Gay Loan from July 1,
2009 until servicing transferred to Ocwen on February 16, 2013. See id. At the time servicing
transferred to Ocwen, Mr. Gay’s account was owing for the January 30, 2013 payment. See id.

REPLY

23. A filed proof of claim is “deemed allowed, unless a party in interest ... objects.”
11 U.S.C. § 502(a). Section 502(b)(1) of the Bankruptcy Code provides, in relevant part, that a
claim may not be allowed to the extent that “such claim is unenforceable against the debtor and
property of the debtor, under any agreement or applicable law....” 11 U.S.C. § 502(b)(1). As
noted previously by the Court, claims objections have a shifting burden of proof. Pursuant to
Federal Rule of Bankruptcy Procedure 3001(f), a claimant establishes a prima facie case against
a debtor upon filing a proof of claim alleging facts sufficient to support the claim. The objecting
party is thereafter required to produce evidence equal in force to that provided by the claimant to

rebut the presumption of the claimant’s prima facie case. In re Residential Capital, LLC, 507

B.R. 477, 490 (Bankr. S.D.N.Y. 2014). See also Allegheny Int’l, Inc. v. Snyder (In re Allegheny

Int’l, Inc.), 954 F.2d 167, 173-74 (3d Cir. 1992).
24. Once an objection refutes an essential allegation of the claim, the burden of

persuasion is on the holder of a proof of claim to establish a valid claim against a debtor by a

8
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preponderance of the evidence. Residential Capital, 507 B.R at 490; Feinberg v. Bank of N.Y.

(In re Feinberg), 442 B.R. 215, 220-22 (Bankr. S.D.N.Y. 2010); In re Oneida L.td., 400 B.R. 384,

389 (Bankr. S.D.N.Y. 2009); In re Adelphia Commc’ns Corp., Case No. 02-41729 (REG), 2007

Bankr. LEXIS 660, at *15 (Bankr. S.D.N.Y. Feb. 20, 2007), aff’d sub nom., Peter J. Solomon

Co. v. Oneida Ltd., No. 09-cv-2229 (DC), 2010 U.S. Dist. LEXIS 6500 (S.D.N.Y. Jan. 22,

2010); In re Rockefeller Ctr. Props., 272 B.R. 524, 539 (Bankr. S.D.N.Y. 2000), aff’d sub nom.,

NBC v. Rockefeller Ctr. Props. (In re Rockefeller Ctr. Props.), 266 B.R. 52 (S.D.N.Y. 2001),

aft’d, 46 Fed. Appx. 40 (2d Cir. 2002).

A. Boyd Claim

25. In the Boyd Response, Mr. Boyd asserts that even though the Ninth Circuit
affirmed the dismissal of his lawsuit against the Debtors (which is the basis for his claim), res
judicata does not prevent him from asserting his claim because he still has the opportunity to
submit a petition for a writ of certiorari to the United States Supreme Court and his pending
lawsuit against the Treasury Department.’

26. Although Mr. Boyd has filed a petition for a writ of certiorari, the petition does
not prevent res judicata from precluding the Boyd Claim. “A petition for a writ of certiorari to
the United States Supreme Court does not affect the finality of the judgment below nor does it

stay the mandate of the court below.” Kendrick v. City of Eureka, 98 Cal. Rptr. 2d 153, 158, 371

(Cal. Ct. App. 2000); see also Sacramento Cnty. Dep’t of Social Welfare v. Javier (In re Christy

L), 187 Cal. App. 3d 753, 758-59 (Cal. Ct. App. 1986) (“It is immaterial that appellants have

? Mr. Boyd also objects to the motion of the ResCap Liquidating Trust for Final Decree Closing Certain Jointly
Administered Chapter 11 Cases [Docket No. 8107]. See Boyd Response p. 2. That motion is not at issue in the
Objection and therefore is not addressed in this Reply.

ny-1178284
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filed a petition for writ of certiorari with the United States Supreme Court, because the filing of
that petition has no effect on the finality of [the California Court of Appeal’s] opinion.”).

27. Furthermore, the filing of a lawsuit against the Treasury Department also does not
affect the finality of the District Court Decision, as it is not an appeal of the Ninth Circuit’s
decision nor has Mr. Boyd put forward any evidence to suggest that the entry of a final order in
his lawsuit is stayed pending the outcome of his lawsuit against the Treasury Department. As a
result, Mr. Boyd has failed to demonstrate why the dismissal of his lawsuit against the Debtors,
which forms the basis of the Boyd Claim, is not barred by the doctrine of res judicata.

B. Rigel Claim

28.  As stated in the Objection, Mr. Rigel did not provide sufficient documentation to
support the Rigel Claim. The Rigel Response does not provide any additional information,
merely stating that “they have access to all of my mortgage paperwork in which there name is on
it” and that “these people have been proven in a court of law of wrongdoing.” See Rigel
Response. Nowhere in the Rigel Response does Mr. Rigel allege a basis for a claim against the
Debtors’ estates. As a result, the Rigel Response does not show by a preponderance of the
evidence how the Debtors’ connection to Mr. Rigel gives rise to liability, and is not a sufficient
response to the Objection that amounts to a colorable claim against the Debtors.

C. Gay Claim

29. In the Gay Response, Mr. Gay merely restates his assertions that he has a valid
claim because “the lender was fully aware of my inability to afford and repay this loan, at such

outrageous extortionate interest rate of 11%.”'® However, as noted in Exhibit A to the Objection

' Mr. Gay also asserts that his claim has already been allowed as part of the Plan. However, Mr. Gay is mistaken as
to the treatment of the Gay Claim as a result of the Plan. The Plan did not allow any claims against the Debtors’
estates, but vested the power to object to Borrower Claims with the Borrower Trust. Per this Court’s Order Granting
Motion to Extend Date By Which Objections to Claims Must Be Filed [Docket No. 7445], entered on August 26,

10
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and in 9 22 supra, the Gay Loan was not originated by the Debtors, which Mr. Gay does not
refute. As a result, the Debtors cannot be liable for providing Mr. Gay with a loan or an interest
rate that he could not afford, and the Gay Claim should be disallowed and expunged as no other
basis for liability has been identified against a Debtor entity.

CONCLUSION

30.  WHEREFORE, the Borrower Trust respectfully submits that the relief requested

in the Objection should be granted in its entirety.

Dated: March 26, 2015 /s/ Norman S. Rosenbaum
New York, New York Norman S. Rosenbaum

Jordan A. Wishnew
Jessica J. Arett
MORRISON & FOERSTER LLP
250 West 55™ Street
New York, New York 10019
Telephone: (212) 468-8000
Facsimile: (212) 468-7900

Counsel for the ResCap Borrower Claims Trust

2014, the Borrower Trust has until June 15, 2015 to object to Borrower Claims. This date is subject to further
extension with the approval of the Court.

11
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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

)
In re: ) Case No. 12-12020 (MG)
)
RESIDENTIAL CAPITAL, LLC, etal., ) Chapter 11
)
Debtors. ) Jointly Administered
)

DECLARATION OF KATHY PRIORE IN SUPPORT OF THE RESCAP BORROWER
CLAIMS TRUST’S OMNIBUS REPLY IN SUPPORT OF ITS EIGHTY-SECOND
OMNIBUS OBJECTION TO CLAIMS (NO-LIABILITY BORROWER CLAIMS) ASTO
CLAIM NOS. 960, 1142, AND 4497

I, Kathy Priore, hereby declare as follows:

1. I serve as Associate Counsel for the ResCap Liquidating Trust (the

“Liquidating Trust”), established pursuant to the terms of the Second Amended Joint Chapter 11

Plan Proposed by Residential Capital, LLC, et al. and the Official Committee of Unsecured
Creditors [Docket No. 6030] confirmed in the above-captioned Chapter 11 Cases. During the
Chapter 11 Cases, I served as Associate Counsel in the legal department of Residential Capital,
LLC (“ResCap”), a limited liability company organized under the laws of the state of Delaware
and the parent of the other debtors in the above-captioned Chapter 11 Cases (collectively, the
“Debtors™). I joined ResCap on May 1, 2008 as in-house litigation counsel. Prior to my in-
house litigation counsel position, I held various roles within the legal department at ResCap.

2. In my role as Associate Counsel at ResCap, I was responsible for the
management of litigation, including, among others, residential mortgage-related litigation. In
connection with ResCap’s chapter 11 filing, I also assisted the Debtors and their professional
advisors in connection with the administration of the chapter 11 cases, including the borrower

litigation matters pending before this Court. In my current position as Associate Counsel to the

1
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Liquidating Trust, among my other duties, I continue to assist the Liquidating Trust and the

Borrower Claims Trust (the “Borrower Trust”) in connection with the claims reconciliation

process." Iam authorized to submit this declaration (the “Declaration”) in support of the Rescap
Borrower Claims Trust’s Omnibus Reply In Support of Its Eighty-Second Omnibus Objection to
Claims (No-Liability Borrower Claims) As To Claim Nos. 960, 1142, and 4497 (the “Reply”).”

3. Except as otherwise indicated, all facts set forth in this Declaration are
based upon my personal knowledge of the Debtors’ operations, information learned from my
review of relevant documents and information I have received through my discussions with other
former members of the Debtors’ management or other former employees of the Debtors, the
Liquidating Trust, and the Borrower Trust’s professionals and consultants. If I were called upon
to testify, I could and would testify competently to the facts set forth in the Objection on that
basis.

4. In my current and former capacities as Associate Counsel to the
Liquidating Trust and ResCap, I am intimately familiar with the Debtors’ claims reconciliation
process. Except as otherwise indicated, all statements in this Declaration are based upon my

familiarity with the Debtors’ Books and Records (the “Books and Records™), as well as the

Debtors’ schedules of assets and liabilities and statements of financial affairs filed in these
Chapter 11 Cases (collectively, the “Schedules”), my review and reconciliation of claims, and/or
my review of relevant documents. I or other Liquidating Trust personnel have reviewed and
analyzed the proof of claim form and supporting documentation filed by the Claimants. Since

the Plan went effective and the Borrower Trust was established, I, along with other members of

'"The ResCap Liquidating Trust and the ResCap Borrower Claims Trust are parties to an Access and Cooperation
Agreement, dated as December 17, 2013, which, among other things, provides the Borrower Trust with access to the
books and records held by the Liquidating Trust and Liquidating Trust’s personnel to assist the Borrower Trust in
performing its obligations.

* Capitalized terms not defined herein shall have the meanings ascribed to them in the Reply.

2
ny-1179373
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the Liquidating Trust have consulted with the Borrower Trust to continue the claims
reconciliation process, analyze claims, and determine the appropriate treatment of the same. In
connection with such review and analysis, where applicable, I or other Liquidating Trust
personnel, together with professional advisors, have reviewed (i) information supplied or verified
by former personnel in departments within the Debtors’ various business units, (ii) the Books
and Records, (ii1) the Schedules, (iv) other filed proofs of claim, and/or (vi) the official claims
register maintained in the Debtors’ Chapter 11 Cases.

5. In connection with the claims reconciliation process, the Borrower Trust
identified certain claims filed by Borrowers that are not liabilities of the Debtors (together, the

“No Liability Borrower Claims™).

6. The Debtors sent Request Letters to certain Borrowers, including all of the
Respondents, requesting additional documentation in support of the No Liability Borrower
Claims.> The Request Letters state that the claimant must respond within 30 days with an
explanation that states the legal and factual reasons why the claimant believes he is owed money
or is entitled to other relief from the Debtors, and the claimant must provide copies of any and all
documentation that the claimant believes supports the basis for his claim. The Request Letters
further state that if the claimant does not provide the requested explanation and supporting
documentation within 30 days, the Debtors may file a formal objection to the claimant’s claim,
seeking to have the claim disallowed and permanently expunged.

7. The Debtors received responses to the Request Letters from the

Respondents’  (the “Diligence Responses™), attached hereto as Exhibit A. However, the

Diligence Responses fail to allege bases for valid claims against the Debtors’ estates. Further, as

3 A Request Letter was sent to Mr. Rigel and Mr. Gay on June 21, 2013 and to Mr. Boyd on July 21, 3013.
* The Debtors received a Diligence Response from Mr. Boyd on July 23, 2013 and from Mr. Gay on July 22, 2013.
The Debtors did not receive a diligence response from Mr. Rigel.

3
ny-1179373
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stated in the Objection, the Books and Records do not show any liability due and owing to the
Respondents.
Boyd Claim

8. On or around October 4, 2012, Mr. Boyd filed a proof of claim against
Debtor GMAC Mortgage, LLC (“GMACM?”), designated as Claim No. 960 (the “Claim”),
asserting a secured claim for $186,000.00. See Exhibit B attached hereto.

0. According to the Debtors’ books and records, non-Debtor Plaza Home
Mortgage, Inc. (“Plaza”) originated a loan in the amount of $647,000.00 to Mr. Boyd on January
16, 2007 (the “Soquel Loan”), secured by a mortgage on property located at 5439 Soquel Drive,

Soquel, CA 98073 (the “Soquel Property”’). See Soquel Note, attached hereto as Exhibit C, and

Soquel Deed of Trust, hereto as Exhibit D. Plaza originated a second loan to Mr. Boyd on

December 22, 2006 (the “Lakebird Loan,” and collectively with the Soquel Loan, the “Loans”),

secured by a mortgage on property located at 1090-1092 Lakebird Drive, Sunnyvale, CA 94089

(the “Lakebird Property””). See Lakebird Note, attached hereto as Exhibit E, and Lakebird Deed

of Trust, attached hereto as Exhibit F. No Debtor ever owned either of the Loans.

10. GMACM serviced the Soquel Loan from April 10, 2007 until servicing
was transferred to Ocwen Loan Servicing, LLC (“Ocwen”) on February 16, 2013. GMACM
serviced the Lakebird Loan from March 13, 2007 until servicing was transferred to Ocwen on
February 16, 2013.

11. At the time servicing of the Soquel Loan was transferred to Ocwen, it was
due for the November 1, 2011 payment. On February 9, 2011, the Soquel Loan was referred to

foreclosure. On March 1, 2011, ETS Services, LLC (“ETS”), acting as beneficiary for

ny-1179373
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GMACM, recorded a notice of default. See Soquel Notice of Default, attached hereto as Exhibit
G.

12. The Lakebird Loan was due for the April 1, 2011 payment when servicing
was transferred to Ocwen. On August 9, 2011, the Lakebird Loan was referred to foreclosure.
On September 14, 2011, ETS recorded a notice of default. See Lakebird Notice of Default,
attached hereto as Exhibit H.

Rigel Claim

13. On or around October 10, 2012, Mr. Rigel filed a proof of claim against
GMACM, designated as Claim No. 1142 (the “Rigel Claim”), asserting a general unsecured
claim in an unliquidated amount. See Exhibit I attached hereto.

14. According to the Debtors’ books and records, Homecomings originated a
loan to Mr. Rigel on October 9, 2007 (the “Rigel Loan”), secured by a deed of trust on 751 NE
Becker Ave., Palm Bay, FL 32905 (the “Rigel Property”). See Rigel Note, attached hereto as
Exhibit J, and Rigel Deed of Trust, attached hereto as Exhibit K.

15. Non-Debtor GMAC Bank purchased the Rigel Loan from Homecomings.
GMACM purchased the Rigel Loan from GMAC Bank and then transferred its interest to
Freddie Mac on or about November 20, 2007. Homecomings serviced the Rigel Loan from
October 9, 2007 until on or about July 1, 2009 when the servicing of the Rigel Loan was
transferred to GMACM. GMACM serviced the loan from July 1, 2009 until servicing was
transferred to Ocwen Loan Servicing, LLC (“Ocwen’) on February 16, 2013. At the time the
Rigel Loan was transferred to Ocwen it was owing for the June 1, 2012 payment.

16. The Rigel Loan was referred to foreclosure on May 22, 2012 because it

was owing for the March 1, 2012 payment. A foreclosure complaint was filed on January 3,

ny-1179373
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2013. On January 7, 2013, the Debtors approved Mr. Rigel for a trial HAMP modification plan
(the “Trial Plan”) and the foreclosure was placed on hold on January 18, 2013. Upon
information and belief, Mr. Rigel completed the Trial Plan and was approved for a permanent
HAMP modification on April 25, 2013. Upon information and belief, the foreclosure file was
closed in May 2013 and Mr. Rigel continues to live in the property.

The Gay Claim

17. On or around November 13, 2012, Mr. Gay filed a proof of claim against
Debtor Residential Capital, LLC (“ResCap”), designated as Claim No. 4497 (the “Gay Claim”),
asserting a general unsecured claim of $42,336.00. See Exhibit L attached hereto.

18. According to the Debtors’ books and records, non-Debtor Trust One
Mortgage Corporation (“Trust One”) originated a loan to Mr. Gay on May 17, 2006 (the “Gay
Loan”). See Gay Note, attached hereto as Exhibit M, and Gay Mortgage, attached hereto as
Exhibit N. Debtor Residential Funding Company, LLC purchased the Gay Loan from Trust One
and subsequently transferred its interest to ETrade Financial Corporation on or about May 30,
2006. Homecomings servicing the loan from June 9, 2006 until servicing transferred to GMACM
on or about July 1, 2009. GMACM serviced the Gay Loan from July 1, 2009 until servicing
transferred to Ocwen on February 16, 2013. At the time servicing transferred to Ocwen, Mr.
Gay’s account was owing for the January 30, 2013 payment.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true

and correct.

Dated: March 26, 2015

/s/ Kathy Priore

Kathy Priore

Associate Counsel for ResCap Liquidating
Trust

ny-1179373
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Explanation that states the
legal and factual reasons
why you belleve you are
owed money or are entitled
to other rellef from one of
the Debtors as of May 14,
2012 (the date the Debtors
filed their bankruptcy
cases) and, you must
provide copiles of any and
all documentation that you
believe supports the basis
for your claim.
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RESCAP To MORRISON | FOERSTER
—
Claim Information
Claim Number 960
“Basis of Claim

In January 2001 Plaitiffund his spouse formed a “Joint Living Trust” which states,
[Exhibit A page 1] “The purpose of this Agrecment is to establish a Trust to receive and
mmﬁxumwummmmn&mmwm

manage and distribute the assets of the Trust upon the demth of the surviving Grantor”
MEMME Boyd (“Plaintiff") hereby compluins of unconsoionability contract
adhesion by Defendants’ GMAC Mortgage LLC (“GMAC LLC” or “GMACM™} and
Morigage Electronic Registmtion Systems (*MERS™) to breach snid “Soint Living Trust”
through the use of standard form loans and promissory notes {referred hereim a5 “Deeds
of Trust” or “DOTs™] signed by Piaintiff in and about January 2007. Even if a DOT
signod are found 1o be valid irrespective of the fact thm Plaintiff incked suthority to enter
in to the DOT outside of his powers as 2 trustee to hiz “Joint Living Trust”, Platotiff
never signed any oen documents or DOTS with GMAC L1.C. Plaintiff allegos tha
becauss MERS failed to make o substitution of rustes to GMAC LLC in 2007 with
consent under Plaintif*s powers as a living trustee therefore and when such substitutionn
occmred in 2011, in addition to GMAC LLC defrauding Plaintiff of approximately
$186,000 in fraudulent payments extracied by Defendants. The Defendants continue to
defrand Plaintiff under this contract of adhesion under his Chapter |3 Bankrupicy Plan.
This ntso violated PlaintifPs right to due process, forcing the baniuptcy of Plaintiff and
his spouse in Dacember 2011,

if your claim relates to a mortgage loan that you believe was originated or serviced by one of the Debtors,
plsase be sure to Include the following loan information, so that we can effectively search our records for
information on your proparty and loan, and evaluate your ciaim.

CLoan Number:
account# 15

and Account# -mz

Address of proparty related to the above loan number:
1090-1092 Lakebird Drive, Sunnyvale, CA 94089; and 5439 Soquel Drive, Soquel, CA 93073

City:

State: 1P Code:

See attached Noticefs] 2 each from Ocwen Loan Servicing, LLC

Additional resources may be found at - http://www.keclic.net/rescap

Residential Capilal, LLC  P.O. Box 385220 Bloomington, MN 55438

Claim Numbear: 9
MICHAEL E BOYD v GMAC MORTGAGE LLC MERS INC
Type:
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O Ocwen Loan Servicing, LLC

OCWEN Waterios IA 50704-6780
HELPING HOMEQWNERS IS WHAT WE DO! ™™
OCWEN.MORTGAGEB ANKSITE.COM

June 13,2013

MICHAEL E BOYD
PATRICIA L PARAMOURE
5439 SOQUEL DRIVE
SOQUEL CA 95073

RE: Account Number 9215

Property Address -1092 LAKEBIRD DRIVE
SUNNYVALE CA 94089-0000

**IMPORTANT NOTICE REGARDING INTEREST RATE AND/OR INTEREST
ONLY PAYMENT CHANGES**

The interest rate on your loan is scheduled to adjust on 7/1/2013. Your new interest-
only payment will begin effective with the 8/1/2013 payment,

Projected principal balance after 7/1/2013 payment § 566,244.98

Cumrent Interest Rate  2.7500% New Index Value 4140%
Cusrent Pmt $1297.64 New Interest Rate 2.6250%
Margin 2.25% New Int-onlypmt  $1,238.66
Rate Next Change Date 1/1/2014

Principal and Interest Next Change 2/1/2014

Your new interest rate is calculated by adding the margin to the new index value, as
defined in your mortgage documents. The result of this addition is subject to rounding
and rate cap limitations according to the terms of your mortgage documents.

PLEASE NOTE: If you make additional principal payments, your monthly payment may
be adjusted depending on the terms of your mortgage documents.

A Mortgage Account Statement will be sent under separate cover. If your payments are

made through our awtomatic payment program, your new payment amount will be
deducted on your scheduled draft date.

IF YOU ARE IN DEFAULT AT THE TIME THIS NOTICE IS DELIVERED TO YOU,
OCWEN LOAN SERVICING, LLC WILL CONTINUE WITH THE DEFAULT
PROCESS EVEN THOUGH THE INTEREST RATE AND PAYMENT AMOUNT
ARE BEING ADJUSTED.
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O Ocwen Loan Servicing, LLC
............... PO Box 780

OCWEN Waterice 14 50704-0780

HELPING HOMEOWNERS IS WHAT WE DO! ™
QCWEN.MORTGAGEB ANKSITE.COM

July 12, 2013

MICHAEL BOYD

PATRICIA L PARAMOURE

5439 SOQUEL DRIVE

SOQUEL CA 95073

RE: Account Number 412
Property Address 5439 SOQUEL DRIVE
S SOQUEL CA 95073-0000

*IMPORTANT NOTICE REGARDING INTEREST RATE AND/OR INTEREST
ONLY PAYMENT CHANGES**

The interest rate on your loan is scheduled to adjust on 8/1/2013. Your new interest-
only payment will begin effective with the 9/1/2013 payment.

Projected principal balance after 8/1/2013 payment $ 711,216.07

Current Interest Rate  2,7500% New Index Value 4130%
Current Pmt $1629.87 New Intevest Rate 2.6250%
Margin 2.25% New Int-only pmt  $1,555.79
Rate Next Change Date 2/1/2014

Principal and Interest Next Change 3/1/2014

Your new interest rate is calculated by adding the margin to the new index value, as
defined in your morigage documents. The result of this addition is subject to rounding
and rate cap limitations according to the terms of your mortgage documents.

--PLEASE NOTE: If you make additional principal payments, your monthly payment may
be adjusted depending on the terms of your mortgage documents.

A Morigage Account Statement will be sent under separate cover. If your payments are

made through our automatic payment program, your new payment amount will be
deducted on your scheduled draft date.

IF YOU ARE IN DEFAULT AT THE TIME THIS NOTICE IS DELIVERED TO YOU,
OCWEN LOAN SERVICING, LLC WILL CONTINUE WITH THE DEFAULT
PROCESS EVEN THOUGH THE INTEREST RATE AND PAYMENT AMOUNT
ARE BEING ADJUSTED.
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Residontial Capital, LLC

¢lo KRCC

3335 Alaska Ave noog2a?
El Segundo, CA 90245

PRF # 59050 PackiD: 227
Case No.; 12-12020 NamelD: 10993824
Sve: 3

MICHAEL E BOYD v GMAC MORTGAGE LLC MERS INC
5439 SOGUEL DR
SOQLUIEL, CA BS073

Priore
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MORRISON I FOERSTER

To___ /]

By— KN

¥

Claim Information

Claim Number | 4497

" was

kplanation that states the ~ . —
egatond tacmiressons | > 1o N PN T S THRCH oAy Tenpar (e
oty | oM €Ty Lot o 99

_owed meney or are entitled

to Othg':r'-_'.r_e_liéffrb_ﬁi‘oné“b'f' '_ T “RS— C INADAN T bP Caa 00
L-\‘e eldlcalntron 2 Nade Geey,

Basisof Claim

Qk‘(‘wu This TEresT Stmce 2904
172 dare ! -

If your claim relates to a mortgage loan that you believe was originated or serviced by one of the Debtors,
please be sure to include the following loan information, so that we can effectively search our records for
information on your property and loan, and evaluate your claim.

Loan Number:
749

Address of property related to the above loan number:

Yoho twd GSTw. Tennnce

State: 2IP Code:

m@t\mc LD el %967

Additional resources may be found at - http://www.kcclic.net/rescap

Residential Capital, LLC  P.0.Box 335220 Bloomington, MN 55438 i Nt 4497

Herold Gay
Type: POC

O RC0002_59050-2_domestic_27 1700089000355
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Q. Box 890036

Dallas TX 75389 www. homecomings.com

| CUSTOMER INFORMATION
#BWNPNYZ S
#ZRZSYSQYXZ0# o

Borrower: Herold Gay
h:rt)]i;%;yﬂﬂnﬂﬂ?ﬁﬂ? 094FST 0932710 #£a PrOpeny Address: 7070 Northwest 65th Terrac
7070 NW 65th Ter - Parkland FL. 33067
Parkland FL 33067-1434 Home Phone #; 954 227 2981
P OO O OO O OO 1 RO Work Phone #1: LA

Please use the form on the back of the coupon ro update this information.

] CURRENT AccoUNT DETAILS

Morigage Amount(s) Due - Y
Principal 38.99 Information About Your Account
Enterest 249 08

| MORTGAGE ACCOUNT SUMMARY

Payment Due Date: 08/38/66
Statement Date: 08/07106
Account Information as of 08/07/06
Current Principal Batance * 59,899.47
Year to Date Interest 1,0959.54
Interest Rate: 11.000%

| PRiOR PERIOD AcCTIVITY

Activity from (7/08/06 to 08/07/06
07/27/06 07130406 Payment: 38.53 principal, 549.54

588.97
47/27/406  Additional Principal Payment 11.00
Make same-day morigage
payments with your ATM/Dehit card. Like
call 1.800.206.2901 or visit Coming
www. homecomings.com. Home
* The Current Principal Balance does not reflect the total amount required to pay your loan in full. . S .. o . .
LR

Please call 1.800.206.2901 to obtain the payoff amount for your loan.

B8} Coeckhire and compltefrin o sevese side PLEASE INCLUDE LOAN NUMBER{S) ON YOUR CHECK

Homecomings Financial
P. O. Box 105682
Allanta, GA 30348-5682

If sending more than total amount due,
please show how it should be applied and the
total amount enclosed.

Halsdth Lol Ul beds Ll R G Rl Bl a0 ]

Total Amount Due
+ Additiona) Principal
+ Additional Escrow

* Bt ol
= Total Amount Enclosed

Homecomings Financial
P. O. Box 105682
Atlanta, GA 30348-5682

o W B e W

-aqau 0DDL1L747 00058207
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We make it easy to make your last-minute payments

Have you ever been s¢ busy that you ATM/Debit cards for same-day payments  our state-of-the-art security systems. Best
overlooked your mortgage payment until the if done by 6 p.m. CST of all, it is a 1ot less expensive than next-day
Iast minute? When it happens, using an All you need is a bank card with a Pulse®, Star®,  package delivery charges — and a lot easier.
overnight service may seem like your only NYCE or ACCEL logo. Just enter your card |

opton. It keeps your credit record clean and nuriber when you call us at L800.206.2901 Save time and money next time you need to
keeps late fees from piling up. But it’s also or vigit www.homecomings.com, Your make g last-minute mortgage payment. Use your
expensive and it can be a headache to put the payment will be posted that day and your ATM/Debit card at www.homecomings.com
package together and find a drop-off site, account Information will be protected by or call 1.800.206.2501.

CUSTOMER SERVICE PHONE NUMBERS ~ PLEASE HAVE YOUR LoAN NUMBER AVAILABLE.

Customet Service Refinance/New Loans Property Insurance Only
1.800.206.2901 1.877.695.3633 1.800.237.6787

Monday-Thursday 8 am.-9 p.m. CST Monday-Thursday 8 am.—8 p.m.CST Monday-Thursday 8 am-~8 p.m. CST
Friday 8 am-6 p.m.CST Friday 8 am—5 p.m. CST Eriday 8 am.~5 p.m. CST

Saturday 16 a.m.—-3 p.m. CST
MAILING ADDRESSES y

Please use the appropriate address and include youx loan number on all correspondence.
Overnight Mortgage Payments Payments With ox General Correspondence Insurance Bills guanl.)hutp}ltcy Comrespondence

Homecomings Financial Without Coupon Homecomings Financlal Homecomings Financial nkruptcy correspondence
1820 E. Sky Harbor Circle South Homecomings Financial PO, Box 890036 PO. Box 100585 including any notices of
Phoenix, AZ 850349700 PO, Box 650515 Datlas, TX 75389 Florence, 5C 29501-0585 deliq'erepdcoyr mailed to
Dallas, TX 75265-0515 Fax 1.843.413.2035 Homecornings Financial at the
foll address:
Use this address if no coupon is For First Mortgages Only Bankruptcy Department
available P.0. Box 939072

) iego, CA - L
Homecomings Financial cannot accept wire transfer, credit card, or cash payments. Diego, CA 92193-9072

PAYMENT OPTIONS

» Check or Money Order via U.5. Mail or Overnight Mail. . mm dld:ck tous, you anﬂloﬂzepil!:meanﬁnss w t: ;;kmfeﬂ
. . . an electronic transfer. Please be awaze your
ATM/Debit Card: Ca.}l 1.800.206.2901 account may be debifed as zoon as the same day we receive your payment and
+ MoneyGram?®. Receive code 3149 you will no Iongex receive a canceled check.
« Western Union Quick Collect®. Code City: Cityplace, Texas. s+  Partial payment funds, if not spectfied, will be posted to outstanding foes,
escrow shortages or as & principe] reduction In aceardance with the terms of
+ Automated Payment System your Note,
- One-titne payments (at least 2 business days prior to your + Homecomings Financial requires all payments greater than $25,000 or if the
desired payment date). amount is 5o percent of the unpaid principal balance to be in the form of

certified funds, We will return any checks which do not meet this criteria.
+ Hyou have multiple accounts with Homecomings Financial, please submit all
coupone with yonr payment.

- Monthly recurring payments on the date you choose.
- Pay online at www.hornecomings.com
or call 1.800.206.2901.

LATeE CHARGES/CREDIT REPORTING/RETURNED CHECK FEES

Payments are not considered paid urtil received. All payments received after the “late charge date” must include the late charge.
Postal delays do not result in a waiver of late charges; therefore, please allow adequate time for mail service. Homecorings Financial
reports to various credit agencies and we may report information about your account to credit bureaus. Late payments, missed
payments, or cther defaults on your account may be reflected in your credit report. We will assess a returned check fee consistent
with the laws of your state and your mortgage contract on all checks returned unpaid by your financial institution.

ADDRESS INFORMATION CHANGE

Please print only the information that requires a change, Check box on reverse side.

Name/Social Security Number Updates Mailing Address/Phone Updates

Borrower* Street

Co-Borrower” City State Zip
Home Phone { )

Borrower's S5#
Work Phone 1 { )

Co-Borrower’s 55#
* For spelling corrections only. For all sther name changes, please contact us.

Work Phone 2 { ]
E-mail Address

Address/Information changes—and online payments—may be made through our Web site:
www.homecomings.com.
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The Debtor has listed your claim as Contingent, ﬁ? w gr AT SR A W e D T e L T e T
tlmel,)l'y e a Proo ? ans vs Juu Y WU VIVYLL walzve ..u....“w(c\’lalm #960 Date F”ed 10/4/2012
B 10 Modified (Official Form 10) (12/11)

UNITED STATES BANKRUPTCY COURT FOR THE SOUTHERN DISTRICT OF NEW YORK [ PROOF OF CLAIM
Name of Debtor: Case Number:
GMAC Mortgage, LLC 12-12032
NOTE: This form should not be used to make a claim for an administrative expense (other than a claim asserted under 11 U.S.C. § 503(b)(9)) arising after the commencement of the

case. A “request” for payment of an administrative expense (other than a claim asserted under 11 U.S.C. § 503(b)(9)) may be filed pursuant to 11 U.S.C § 503.

Name of Creditor (the person or other entity to whom the debtor owes money or property): 0 Check this box if this claim
amends a riously filed

MICHAEL E BOYD v GMAC MORTGAGE LLC MERS INC S PrEVIOI S
Name and address where notices should be sent: NamelD: 10993624 o
MICHAEL E BOYD v GMAC MORTGAGE LL.C MERS INC Coutt Claim
5439 SOQUEL DR Number:_
SOQUEL, CA 95073 Uf known)

' Filed on:

3 Check this box if you are aware

P 0 O OO0 O

Telephone number: Sl that anyone else has filed a proof

Name and address where payment should be sent (if different from above): - Date Stamped copy Retumea of claim relating to this cla%m',

Attach copy of statement giving

[ No self addressed stamped envelope pardiculazs,
3 No copy to return 5. Amount of Claim Entitled to

Telephone number: email: Priority under 11 U.S.C.
§507(a). If any part of the claim

) falls into one of the following
1. Amount of Claim as of Date Case Filed: $__ | 8’6 /i () () categories, check the box
If all or part of the claim is secured, complete item 4. ” specifying the priority and state
If all or part of the claim is entitled to priority, complete item 5. theamount.

DCheCk this box if the claim includes interest or other charges in addition to the principal amount of the claim. Attach a statement that itemizes (I Domestic support obligations
interest or charges. under 11 U.S.C

2. Basis for Claim: ¥ ¢ vvif} q@ie/ qu[é_( esch) VS Pyt Gouvdt Ny wH«m« DrcdvictCh §507(a)(1)(A) or (a)(1)(B).

(See instruction #2) C txfc/ﬂ ] ( “CV" kS C) 1 Wages, salaries, or

commissions (up to $11,725%)
earned within 180 days before
the case was filed or the
- - = 5 debtor’s business ceased,
_X ' & (See instruction #3a) (See instruction #3b) . ; ;
. whichever is earlier - 11
U.S.C. §507 (a)(4).

3 Contributions to an employee

3. Last four digits of any number by | 3a. Debtor may have scheduled account as: 3b. Uniform Claim Identifier (optional):
which creditor identifies debtor:

4. Secured Claim (See instruction #4)
Check the appropriate box if the claim is secured by a lien on property or a right of setoff, attach required redacted documents, and provide the

requested information. ?e)r(f;‘n plan— 11 U.S.C. §507
a)(5).

Nature of property or right of setoff: Eﬁleal Estate (MMotor, Vehicle O Other I C /4 AU * b

. O p to $2,600* of deposits
Describe: {0 101072 L~ '.Q('L" 4 w" / Svun 7' va V/ C"\ 3543 q 3¢ 706 p‘/ gdi ¢ toward purchase, lease, or
Value of Property: § 1 () Annual Interest Rate % OFixed ®Variable rental of property or services

(when case was filed) for personal, family, or

Amount of arrearage and other charges, as of the time case was filed, included in secured claim, household use — 11 U.S.C.

1 (! §507 (a)(7).
ifany: § g(‘r 0 0(] Basis for perfection: W .
7 (3 Taxes or penalties owed to

governmental units — 11U.S.C.

Amount of Secured Claim: $ (X b J 0 dC) Amount Unsecured: $ Ul’\ h e W ‘4 §507 (a)(8).

3 Other — Specify applicable
6. Claim Pursuant to 11 U.S.C. § 503(b)(9): ;
Indicate the amount of your claim arising from the value of any goods received by the Debtor within 20 days before May 14, 2012, the date of ' Z;’)r%aph of 11 U.S.C. §507
commencement of the above case, in which the goods have been sold to the Debtor in the ordinary course of such Debtor’s business. Attach documentation )
supporting such claim.

$ (See instruction #6) Amount entitled to priority:

7. Credits. The amount of all payments on this claim has been credited for the purpose of making this proof of claim. (See instruction #7)

8. Documents: Attached are redacted copies of any documents that support the claim, such as promissory notes, purchase orders, invoices, $
itemized statements of running accounts, contracts, judgments, mortgages, and security agreements. If the claim is secured, box 4 has been
completed, and redacted copies of documents providing evidence of perfection of a security interest are attached. (See instruction #8, and the * Amounts are subject to

definition of “redacted”.) adjustment on 4/1/13 and every

DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROYED AFTER SCANNING. 3 years thereafter with respect

If the documents are not available, please explain: 4’”’1 A C NJ v +Q f\( 6, LLL Ll‘ys 4 [ (}d (S ih ‘I‘{’le\‘/ ]m V) fo cases commenced on or

after the date of adjustment.

E/Slgnature (See instruction #9) Check the appropriate box.
1

am the creditor. O [ am the creditor’s authorized agent. 1 am the trustee, or the debtor, or 1 am a guarantor, surety,
(Attach copy of power of attorney, if any.) their authorized agent. indorser, or other codebtor.
(See Bankruptcy Rule 3004.) (See Bankruptcy Rule 3005.)
I declare under penalty of perjury that the informatiop provided in this claim is true and correct to the best of my knowledge, information, and RECE'VED

reasonable belief.
Prmt Name:

A o Wbty 5. Y74 (G’H |2 | ocT ot 201
Com an Pjﬁ Cie k'ﬁg‘ﬂﬂ Vefﬂ (L]f(t ma};d Signa Datg)
Addriss};nd teleph(:ne number (if :hffcrem from notice dddress %ove) ‘JT?/VS 7l/ KURTZMAN CARSON CONSULTANTS

Telephone number: Email: COURT USE ONLY

—

Penalty for presenting fraudulent claim: Fine of up to $500,000 or imprisonment for up to 5 years, or both, 18 U.

S.C. §§.152 and 3571.
O0IKCO002_51765:5_domestic 2028727172353 eraoraraosensosrzooesst MM OEVTMUNE LR HVRRRN A ONRREY H N
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| PREPAYMENT PENALTY ADDENDUNM TO NOTE ATTACHED MERETO AND MADE A FA =IF,
ENT AGDENDURM TO NOTEY ATTAGHED HERETC ARD MADE A PART HESF?F?EO}F}:T HEREQF

ADJUSTABLE RATE NOTE

THIS NOTE PROVIDES FOR A CHANGE IN MY FIXED INTEREST RATE TO AN ADJFUSTABLE
INTEREST RATE, THIS NOTE LIMITS THE AMOUNT MY ADJUSTABLE INTEREST RATE CAN
CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE I MUST FAY, THIS NOIE ALLOWS
MONTHL Y PAYMENT OPTIONE FOR AN INITIAL PERIOD, THIS NOTE MAY REQUIRE UNPAID
INTEREST TG BE ADDED 10 LOAN PRINCIPAL AND REQUIRE ME TO PAY ADDITIONAL
INTEREST ON THE UNPAID INTEREST (NEGATIVE AMORTIZATION).

JANUARY 18, 2007 HUNTINGTON BEACH CALIFGRNIA
{Date] [Caev] [Riate]
438 SOQUEL DRIVE BOGUEL, CA 35073
[Property Address]

L BORROWER'S PROMISE TO PAY
In retwrn for & loan that T have recelved, I promise to pay U5, §  §47,000.00 {this amount is called "Principal"},
plus interest, to the order of Lender. Lender s

PLAZA HOME MORTGAGE, ING,

T will maake all payments under tis Note in the form of cash, check or money order.
T understand that Lender may transfer this Note. Lender or anyone who takes this Note by transfer and who is entitled
to receive payments under this Note is called the "Note Holder.”

2 INTEREST

Tnterest will be charged on wapaid Principal wotil the full amount of Principal has been paid. 1 will pay interest at a
yearty rate of  7.250 9%. The intevest rate I will pay may change in accordance with Section 4 of this Note,

The interest rate required by this Section 2 and Section 4 of this Note is the rate | will pay both before and after any
default described in Section T{B} of this Note.

3. PAYMENTS
(A) Time wnd Place of Payments
I will make my monthbly payments on the first day of each month begiwning on MARCH, 2007 . T will make
these payments every month wntil 1 have paid all of the principal and interest and any other charges described below that I
may owe under this Note. Each monthly payment will be applied a5 of its schaduled due date and will be applied to interest
before Principal, if any. If, on  FEBRUARY 01, 2087 , T still owe amonnts under this Note, I will pay those amounts in full
on that date, which Is calied the "Maturity Date,"
T will make my monthly payruents at PLAZA HOME MORTGAGE, ING,
5080 SHOREHAM PLACE #2068, SAN DIEGO, GA 32122
or at a different place if required by the Note Holder,
(8} Amount of My Menthly Payments
T will pay interest by making paymenis in the amount of US § 2,281.46 {the "Misimum Payment") month
untll either () the first Interest Rate Change Date set forth in Section 4(A), or (1) payment of the Minimum Payment on my
sext scheduled payment date would cause my principal balance to exgeed the Maximum Limit set forth In Sectlon 3(D),
whichever event occurs first {the "Option Period"). The minimuom Payment is caleulated based upon the amount of interest
that will accrue each month ot a rate equal to 4.250 %, Payment of the Minimure Payment ameount will resuit
in accrued but unpaid interest belng added to Principal, The unpaid Principal and any accrued but vapaid interest will then
acerue additional interest af the rate then in effect. This practice is known as pegative amortization.

YR OPTION ARM NOTE- MULTISTATE- B3R 4008
MTALIBOR Six Moot Endex Page 1 0f 5 LEMDHER SUPPORT BySTEME, ING BERO1 BHR (DEAS)
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After the expiration of the Option Period, I will pay interest by making payments in an amount sufficlent to pay
interest as it accruss every month entil  FEBRUARY 01, 2017 {the "Interest Only Period"). This amount will be
determined by the Note Holder as set forth in Section 4(C). In addition, if | make payments of principal and/or acorued
unpaid interest during the Interest Only Period, my monthly fnterest-only payment amount will change and will be based on
the remaining Principal and my then current Interest rate,

After the expiration of the Interest Only Period, I will pay principal and Intgrest by making payments every month for
the rerslning term (the "Full Amortization Period"}. The amount of payments during the Full Amortization Period will be
determined by the Note Molder as set forth in Section 4(0),

() Additions 10 My Unpaid Frincipal

During the Option Period, my monthly payment could be less than or preater than the amount of Interest owed each
monih. For each month that my meonthly payment is lesg than the interest owed, the Note Holder willl subteact the asount of
my monthly payment fror the amount of the interest portion and will add the difference to my unpaid Principal. Interest
will acorue on the amount of this Aifference at the interest rate reguired by Section 2 or Sectlon 4, For each month that the
monthly payment is greater than the interest portion, the Nute Halder will apply the payiment to interest before Principal,

{13 Limide on My Unpald Principal; Inorsased Minimum Payment

My unpaid Principal can never exceed the Maximum Limit egual to ONE HUNDRED TEN AND D00/1000THS
percent of the Principal amount ! eriginally borrowed. My unpaid Principal could exceed that Maximum Limit due to
additlons to my unpaid Principal described tn Section 3(C). If on any payment due date 1 would exceed the Maximum Limit
by paying my Minlmm Payment, then my monthly payment will be adjusted to an amount equal to the Interest Ouoly
Paviment described in Section 3(E}{). 1 will continte to pay that amount uniil the Interest Only Period expires,

() Additional Payment Options

During the Option Period, the Note Holder may provide ms with up to three (3) additional payment optons (the
"Payment Options™}. T will be eligible to select one of the Payment Options if it results in a larger monthly payment than my
regular Minimuwm Payment. T may be given the following Payment Oplions:

{i) Interest Only Payment; Pay only the amount that would pay the interest portion of the monthly payiosnt at
the current interest rate. The Principal balance will not be decreased by this Payment Option and it is only available if
the interest portion exceeds the Mintoum Payment.

{ii) Fully Amortized Payment: Pay the amount necessary to pay the loan off (Principal and Interest) at the
Maiurity Date in substantlally equal payments, 3t the then current interest rate.

(1) 15 Year Amartized Payment: Pay the amount necessary to pay the loan off (Principal and Interest) within a
fifteen (15) year term: from the first payment due date in substantially equal payments, at the then current interest rate.
These Payment Options are only applicable if they are greater than the Minimarn Fayment.

{F) Motice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my Minimum Payment before the effective date
of any change. The notice will include the amount of my monthly payment, any information required by law to be given to
me and also the title and telephone number of a person who will answer any question I ay have regarding the notice.

4, ADJUSTABLE INTEREST RATE

{A) Interest Rate Change Dates

The interest rate 1 will pay will change on the first day of  FEBRUARY, 2012 and the adjustable interest rate 1
will pay may change on that day every §th month fhereafter, The date on which my interest rate changes is called an
“Interest Rate Change Dude.”

{B) The Index

Seginnmg with the first Interest Rate Change Date, my adjustable interest rate will be based on an Index. The
“Index" is the average of interbank offered rates for six month U.S. dollar-denominated deposits in the London market
("LIBOR"), a5 published in The Wall Street Journal. The most recent index figure available as of the first business &ay of
the month immediately preceding the month in which the Interest Rate Change Date occurs is called the "Current Index.”

If the index is no longer available, the Note Holder will choose a new index that is based upon comparahle
information. The Note Holder will give me notice of this choice.

§ YR OPTION ARM WOTR MULTISTATE- BER 4008
WMTALIBOR fix Mol tndow Page Lof §
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(€ Caloulation of Interest Rate Changes
Before each Interest Rate Change Date, the Note Holder will calculate my new interest rate by adding
TWE AND ONE QUARTER percentage points {2,250 %) 10 the Curvent Index. The Note Holder will then
round the result of this addition tor the nearest one-eighth of one percentage point {0,125%). Subject to the Hmits stated in
Section 4(1) below, this ronnded amount will be my new interest rate wntil the next Interest Rate Change Date.

The Note Holder will then determine the amount of the monthly paymeni, If the Tnferest Rate Change Date occurs
during the Interest-Only Period, the new monthly interest-only payment will be based on the unpaid Principal that | am
expected to owe at the Interest Rate Change Date and my new interest rate, If the Iuterest Rate Change Date ocours during
the Full Amortization Perlod, my new monthly payment will be in an amount sufficient to repay the unpaid Principal that I
amn expected o owe at the Interest Rate Change Diate at my new interest rate in substantially equal payments,

{9} Limits on Interest Rate Changes

The interest rate T am required to pay at the first Interest Rate Change Date will not be greater than 12,250 %
or less than 2250 %. ‘Theveafter, oy interest vate will never be increased or decreased on any single Interest Rate

Change Date by more than ONE AND 000800 THS percentage point(s) {  1.000 %) from the rate
of interest I have been paving for the preceding & months. My interest rate will never be pgreater than
12,280 %.

{E) Effective Date of Changss

My new interest rate will become effective on each Interest Rute Clange Date. | will pay the amount of my new
monthly payment beginning on the first monthly payment date after the Interest Rate Change Date until the amount of sy
monthly payment changes again, :

{F} Notice of {hanges

The Note Holder will deliver or mail tv me a notice of any changes in my interest rate and the amoust of my
monthly payment before the effuctive date of any change. The notice will include information required by law to be piven to
me and also the titde and telephone number of a person who will answer any question I may have regarding the notice,

5. BORROWER'S RIGHT TO REPAY

I have the right 10 make paywents of Principal at any time before they are due. A payment of Principal only is known
as a "Prepayment.” When I make a Prepayment, I will tell the Note Holder in writing that 1 am doing so. I may not
designate a payment as a Prepayment if | have net made all the monthly payments due under this Note,

I may make a full Prepayment or partial Prepayments without paying any Prepayment charge. The Note Holder will
use my Prepayments to reduce the amount of Principal that 1 owe under this Nate, However, the Note Holder may apply my
Prepayment 1o the accrued and unpaid interest on the Prepayment amount before applying my Prepayment tv reduce the
Principal amount of this Note. I I make a partial Prepayment, there will be no changes in the due dates of my monthly
payments uniess the Note Holder agrees in welting to those changes. My partial Prepayment may reduce the amount of my
monthly payments after the first Change Date following my partial Prepayment. However, any reduction due to my partal
Prepayment roay be offset by an interest rate increase,

6. LOAN CHARGES

“If a law, which applies to this loan and which sets maximum loan chavges, s finally interpreted so that the Interest
or other loan charges collecied or to be collected in connection with this loan exceed the permitted HBmits, then: {a) any such
loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b} any sums already
collected from me thet exceeded parmitied Umits will be refunded fo me. The Note Holder may choose (o muke this refund
by reducing the Principal T owe under this Note or by making a direct payment to me. If 2 refund reduces Principal, the
reduction wiil be treated as a partial Prepayment,

§ YR OPTION ARM NOTE. MULTISTATE- BRR 4003
MTALIBOR Six Month Inden Fage 3 of 8
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7. BORROWER'S FAILURE TO PAY A5 REQUIRE
{A) Late Charges for Overdue Payments
If the Note Holder has not received the foll amount of any monthly payment by the end of 18 calendar days after
the date it is due, T will pay & late charge to the Note Holder, The amount of the charge willbe  5.000 % of my averdue
paymané a;* pri;tcip&ﬁ and interest. I will pay this late charge prompdy but only once on each late payment.
B} Defavh
If'1 do not pay the full amount of each monthly payment on the date it is due, | will be in default.
{07} Notice of Defaul
£ Y am in defaull, the Note Holder may send me & wiitten notice telling me that if T do not pay the overdue antount
by a certain date, the Note Holder may require me o pay immediately the full amount of Principal that has not been paid and
all the interest that 1 owe on that amount. That date must be ar least 30 days after the date op which the notice is mailed to
me or delivered by other means.
{10 No Walver By Note Holder
Even if, at a time when [ are in default, the Note Holder does not requive me to pay imsmediately in full as described
above, the Note Holder will st11 have the right to do so if' T am in default at & laser time.
(E) Payment of Note Holder's Costs and Expenses
If the Note Holder has required me to pay immediately in full a5 described above, the Note Holder will have the
right to be paid back by me for all of its costs and expenses in enforeing this Note to the extent not prohibited by applicable
taw. These expenses include, for example, reasonable attorneys’ fees,

& GIVING OF NOTICES

Unless applicable law requires a different method, any notice that roust be given to me under this Note will be given
by delivering i or by mailing it by first class mail fo me at the Property Address above or at a different address if 1 give the
Note Holder 2 notice of my different address.

Unless the Note Holder requires a different method, any notice that must be given to the Note Holder under this
Note will be given by mailing if by first class mail to the Note Holder at the address stated in Section 3(A) above or at a
different address if I am given a notice of that different address.

g, OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one person signs this Note, each person is fully and personally obligated to keep all of the promises made in
this Note, including the promise to pay the full amount owed. Any person who is & guarantor, surety ot endorser of tis
Note iz also obligated to do these things. Asy person who takes over these obligations, including the obligations of a
guarantor, surety or endorser of this Note, Is also obligated {o keep ali of the promises made in thiz Note. The Note Holder
may enforce its rights under this Note against each person individually or against all of us topether. This means that any one
of us may be required to pay all of the amounts owed under this Note,

i WAIVERS

I and any other person whe has obligations under this Note waive the rights of Preseniment and Notice of Dishonor.
"Presentrent” means the right to reqgidre the Note Holder to demand payment of amounts due, "Notice of Dishonor® means
the rvigit to require the Note Holder to glve notice to other persons that amounts due have not besn patd.

1L UNIFORM SECURED NOTE

This Note 15 a upiform instrument with Himited variations in some jurisdicdons. In addition (o the protections given
to the Note Holder under this Note, a Mortgage, Deed of Trast, or Security Deed (the "Security Instrument”), dated the
same date s this Note, protecis the Note Holder from possible losses that might result if I do not keep the promises that [
make in this Note, That Security Instrument describes how and under what conditions [ may be required to make hmmediate
payment in full of all amounts I pwe nnder this Note. Some of those conditions read as follows:

SYR QPTION ARM MOTE MULTISTATE- BOR 4m8
MTALIBOR Six Month trdén Page d of 5
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Transfer of the Property or a Beneficlal Interest in Borrower, As used in this Section, "Interest in
the Properiy” means any legal or bepeficial interest in the Property, including, but not lmited to, those
beneficial interests transferred im a bond for deed, comtract for deed, installment sales comteact or escrow
agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or wansferred (e ff Borrower is
nat a natural person and a beneficial interest in Boregwer is sold or transferred) without Lender’s prior written
comsent, Lender may requive immediate payment in full of all swms secursd by this Security Instrumnent.
Hawever, this ﬁpti{m shall not be exercised by Lender if such exercise is prohibited by applicable law. Lender
also shall not exercise this option if: (3} Borrower causes to be submitted to Lender information required by
Lender to evaluate the intended transferes as if a new loan were heing made 1o the transferce; and (b) Lender
reasonably determines that Lender's security will not be impaired by the loan assumption and that the risk of
a breach of any covenant or agreement in this Security Instrument is acceptable o Lender.

To the extent permitted by applicable law, Lender may charge a reasonable fe¢ a5 a condidon io
Lender's consend to the Joan asswooption. Lender alse may require the wansferee to sign apm assumption
agreement that s acceptable to Lender and that obligates the transferee jo keep all the promises and agresments
made in the Note and in this Secority Instrament, Berrower will continue te be obligated under the Note and
this Security Instrument unless Londer releases Borrower in writing,

If Lender exercises the option to require immediate payment in full, Lender shall give Borrower notice
of acceleration. The notice shall provide a period of not less than 30 days from the date the sotice is mailed or
delivered within which Borrower st pay all sums secured by this Securlty Instroment. 1 Borrower falls to
pay these sumg prior to the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument without further notice or demand on Borrower,

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED

MM (Seal) ‘ﬁ“&\ f/ﬂ {Seal)

RATCHAEL BV I “Gorower  PATRIGIA L. PARAMGURE Borower
{Seal) - {Seal)

~Horrowsr . ~Rosrower

[Seal) _ {Seal)

-Borrawer ‘ ~Borrower

{Seal) {Seal)

-Borrowes , -Berrower

[Slgn Original Only]

YR OPTION ARM NOTE- MULTISTATE 8% 4008
MEA-LIBCHE Sie Month Endex PFage B of §
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PREPAYMENT PENALTY ADDENDUM TO NOTE

LA W 1455 MEN: BE12
MERS Fhons: 1-088-07 98377

This “PREPAYMENT PENALTY ADDENDUM TO NOTE" (hereisafter "Addendum®) is mode this
tgth  day of JANUARY, 2007 . and s incorporated into and shall be deemed to amend

and supplement the Promissory Note (the "Note') of sume date maie by the undersigned {the "Barrowe:") fo
FLAZA HOME MORTSAGE, INC.

{the "Lender") which i3 seeured by a Deed Of Trust or Mosigage (*Security Instrument”) on 1eal property
loeated at: 5430 BOOUEL DRIVE, S0GUEL, TA 45073

[FRroperty Address]

ADDITIONAL COVENANTS. Tn addition fo the covenants and agreements made in the Note, Borrower and
Lender further covemant and agree that the paragraph emtbled either "Borrower's Right To Prepay” or
"Borrowes's Faymeonts Before They Are Due", whichever is applicable, i5 replaced with the foffowing new
secton:

I have the right to make payments of Principal ol any thue before they are dus, A prepayment of ali of the
unpatd principal is known as o “Full Prepayment.” A prepayment of only pa of the uapald prineipal is known
as & "Partial Frepayment.”

Except as provided below, L may make 3 Full or Partil Propuyment without payiag any peaalty, I T make
a Partial Prepayment equal o one or more of my menthly payments, my due date may be advanced no more
thit one month. If T raake any other Partial Frepayments, T muse stil! make each later payment as it hecomes
due and In the same amount. 1may make a Full or ‘i’artmi Propayment af aty tione,

In the event, durlng the first TWELVE [tz } months afier the execution of the Deed of Trust, T
make a Full Preguyment or Pardsl Prepayment and the total of such prepayments in sny twelve (17) muomth
period axceeds TWENTY percest {2000 %) of the original Principal amount of the Joas, T will
pay & prepayment chatge in an amount equal to the pavient of X { & ) months' advance
interest on the amount prepadd which is in excess of TWENTY percant {  20.00 %) of the originel
Principal amount,

BY SIGNING BELOW, Borrower accepts and agrees o the terms and covenants contained in (s Prepaypment

Penabty Addendum To Nots,
Wﬁ . /;? /
MICHAEL BOYE: [ Busrower Diate
FATRICIA L. PARAMOURE Barrower {rate

Barrow {rate

Karrower Date

LERDER SUPPORT SYSTEMS WG, PRE.CA PRE [04/08]
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LOAN NO . 055 PREPAYMENT NOTE ADDENDUM . ;-

. M
(Multi-State) MERS Phong: 188867063

This Prepayment Note Addendurn is made this 16th day of  JANUARY, 2007 and is incorporated into
and shall be deemed o mmend and supplement the Note of (e same date (the "Note"} made by the vndersigned
{the "Borrower™) to svidence indebiedness to ‘

PLAZA HOME MORTGAGE INC. S3AN BRANCH

(the "Lender") which debt is secured by a Morigage or Deed of Trust or comparable security instrument (the
;‘Semgty Instrument") of the same date and covering the property described in the Security Iostrament and
ocated at

5430 SOQUEL DRIVE, SOQUEL, CA $507%-
{the "Property”).

Additional Covenants. Notwithstanding anyihing to the conirary set forth in the Note, any sddends to the
Note or the Security Instrument, Borrower and Lender covenant, and agree, that the provisions of the section of
the Note entitted "BORROWER'S RIGHT TO FREPAY" or "BORROWER'S FAYMENTE BEFORE
THEY ARE DUE" are amended to read as Tollows:

Subject to the pmgaymem penalty provided below, 1 bave the right to make payments

of principal at any fime before they are due. A payment of principal only is kodwn as a

"pmﬁkymem"* A Ml grepayment“ is the prepayment of the entire unpaid principal due under

this Note. A payment of enly part of the ungais%{primipal is known as a "partial prepayment”,

When T make a prepayment, T will tell the Note Holder in wriling that I am doing so. I may not

glfsﬁgnam & payment as a prepayment if 1 bave not rade all the monthly payments due under this
ofe,

Il within the 12 -month period begiuning with the date I execute this Note (the
"Penalty Period"), T muke a full prepayment, or partial prepayment in any twelve (12)-month
period that exceeds 209 of the original principal loan amount, I will pay a prepayment charge
as consideration for the Note Holder's acceptance of such prepayment. The prepayment charge
witl equal the lesser of (a) the amount of interest that woulkl accrue dudng » six (6)-month
period on the amount prepald that exceeds 20% of the original principal balance of this Note,
colculated at the rate of interest in effect under the terms of this Note at the time of the
prepayment; or (b) the maximum allowable prepayment penalty permitted by applicable Jaw or
regulation. No prepayment charge will be assessed for any prepayment ocouwrring after the
Penalty Period.

The Note Holdey will apply all prepayments to redice the amount of principal that §
owe under this Note. However, the Note Holder may apply my prepayment to the acerued and
unpaid interest om the prepayment amount, befors applying my prc%aymﬁnt to reduce the
principal amount of this Note. If I make a partial prepayment, there will be no change in the due
dates of my monthly payments unless the Note Holder agrees in writing to those changes,

If' this Note is an Adjustable Rate Note, partial prepayments may reduce the amount of
my monthly payvement after the first interest rate Change Date following the partial prepayment.
However, any reduction due to my partial prepayment may be offset by an interest rale increase,
If this Note is not an Adjustable Rawe Note, partial prepayments will not change the amount of
my monthly payments unless the Note Holder agrees in writing to these changes.

The Note Holder's failure to collect 4 prepayment chavge at the time a prepayment is
recelved shall not be deemed a waiver of such charge. Any prepayment charge not collected at
the time the payment is received shall be payable on demand,

All other provisions of the Note are unchanged and remaln in full force and effect.

BER 1028 Pragsy Addandure-Hard Poge T of X LENDER BUPPORT SYSTEMS, ING, BER-11.858 MG/08)
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NOTE TO BORROWER,

Do not slpn this Addendum before you read it. This Addendum providss for the payment of 2
prapayment charge if you wish to repay the loan prior to the date provided for repayment in the Note,

WITNESS THE HAND(E) AMD SEAL(S) OF THE UNDERSIGNED.

{Seal) 7/%:3&% ottt {Seal) |

- &/ - Forrower  RATRICIA L, PARAMCURE orrower
(Seal) {Seal)

Borrower ~Borrower

(Seal) (Seal)

~Borrower «Borrower

{Seal) {Senly

~Barrower -Borrower

GR 10 Fropey Addrndunstiond Page & of 2
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& CORRECTCORY

BEMRUF- wnm
ul!ﬂ'lﬂ THEOR‘

BY.

Reoordln R uested By:
ORTGA INC.

Return To:
PLAZA HOME MCRTGAGE, INC.

5080 SHOREHAM PLACE #208
SAN DIEGO, CA 92122
Prepared By:

PLAZA HOME MORTGAG%ZOG.

SAN
(858) 346-1 200

[Space Above This Line For Recording Data)

DEED OF TRUST
lEgb‘(\Il;lf.)"\al\? N 23273-Nc ﬂgis Mg"

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Ceriain rules regarding the usage of words used in this document are
also provided in Sectton 16.

(A) "Security Instrument” means this document, which is dated JANUARY 18, 2007 .
together with all Riders to this document.

(B) "Borrower" is
MICHAEL BOYD AND PATRICIA L PARAMOURE, HUSBAND AND WIFE AS JOINT TENANTS

Borrower's address is 5430 SOQUEL DRIVE, SOQUEL, CA 95073-
Borrower Is the trustor under this Security Instrument.

(C) "Lender" Is
PLAZA HOME MORTGAGE, INC.

Lender isa CORPORATION
organized and existing under the laws of CALIFORNIA

CALIFORNIA-SIngle Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT WITH MERS Form 3005 1/01
V-GA(CA) w20m.0t Page 1 of 18 LENDER SUPPORT SYSTEMS, INC MERSGACA.NEW (D5/08)
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Lender's address is
6000 SHOREHAM PLACE #2086, SAN DIEGO, CA 82122
(D) "Trustee" is
FIRST AMERICAN TITLE
(E} "MERS" i3 Morigage Electronic Registration Systems, Inc. MERS is a separaie oorporatlon that is
acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the beneficiary
under this Security Instrument. MERS s organized and existing under the laws of Delaware, and has an
address and telephone of P.0O. Box 2026, Flint, MI 48501-20286, tel. (888) 679-MERS.
(F) "Note" means the promissory note signed by Borrower and dated JANUARY 18, 2007

" The Note states that Borrower owes Lender
SIX HUNDRED FORTY SEVEN THOUSAND AND NOMOO X X X X X X X X XX XX XXX XX X X X X Dollars

0!

(U.S. $ 847,000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than  FEBRUARY 01, 2037
Q@) "Property“ means the property that is described below under the heading 'l‘ransfer of Rights in the
Property.”
(H) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.
(I} "RIDERS" means all riders to this Security Instrument that are executed by Borrower, The following
riders are to be executed by Borrower [check box as applicable]:

Adjustable Rate Rider [ Condominium Rider [ 1-4 Family Rider
[ Graduated Payment Rider [ ] Planned Unit Development Rider [ Biweekly Payment Rider
1 Balloon Rider [ Rate Improvement Rider ] Second Home Rider

[XX] Other(s) [specify)

Prepayment Rider

(J) "Applicable Law" means all controlling applicable federal, state and local statutes, regulaﬂons.

erdinances and administrative rules and orders (that have the effect of law) as well as all applicable final,

non-appealable judicial opinions.

(K) "Community Association Dues, Fees, and Assessments” means all dues, fees, assessments, and other
charges that are imposed on Borrower or the Property by a condominium assoclation, homeowners
mociadnn or slmilar organizaﬂnn

..... ) - el e e AP B SR a1 L_

\u; "Elesctronic runua Transier LUTENS il.lly {Tansier ot l.l.lll!.l.l. utllﬂl' l.llilll a l-l'iﬂl!ill..llllll ULIRLMWG ll

check, draft, or similar paper instrument, which Is initlated through an elecironic terminal, telephnnlc
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit
or credit an account. Such ferm includes, but is not limited to, point-of-sale transfers, automated teller

machine transactions, transfers initlated by telephone, wire transfers, and aulomated clearinghouse
trancfars_

(M) "Escrow Items" means those {tems that are described in Section 3.

(N) "Miscellancous Proceeds" means any compensation, seitlement, award of damages, or proceeds pald
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage to, or desiruction of, the Property. (i) condemnation or other tnklng of all or any part of the

Pronerty: ﬂ"\ convevgnos in Hau of condomnations ne {lu) misransacania of or omissions as in th

WEFWA LY ) \RE) WY W) AR AR Wi WAIAMVEMANELILALY Wi AT) lllﬂlﬁlll‘i IIIHUIIB Wiy Wi WULIMIFIWVLID @3 LWy IIIE

value and/or condition of the Property.
(O)L'oh::rtgage Insurance” means insurance protecting Lender against the nonpayment of, or default on,

(P) "Periodic Payment" means the regularly scheduled amount due for (i} principal and interest under the

Nots, plus () any amounts under Section 3 of this Securlty Instrument.

V-8A(CA} (o201.01 Page 2 of 15 Form 3005 1/01
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(Q) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matier, As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage
loan" under RESPA.

(R) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY
The beneficlary of this Security Instrument is MERS (solely as nominee for Lender and Lender's
successors and assigns) and the successors and assigns of MERS. This Security Instrument
secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and modifications
of the Note; and (i) the performance of Borrower's covenants and agreements under this
Security Instrument and the Note. For this purpose, Borrower irrevocably grants and conveys to
Trustee, in trust, with power of sale, the following described property located in the
COUNTY of SANTA CRUZ :
[Type of Recording Jurisdiciion] IName of Recording Jurisdiction}

SEE COMPLETE LEGAL DESCRIPTION DESCRIBED IN EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF.

Parcel ID Number; 037-094-20 whick currently has the address of
5439 SOQUEL DRIVE [Street]
SOQUEL [City] , California 95073- [Zip Code]

("Property Address"):

TOGETHER WITH all the improvements now or hereafier erecied on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the erty. All replacements and
additlons also be covered by this Security Instrument. All of the Faur'%o Is referred to in this
Security Instrument as the "Property.” Borrower understands and agrees that MERS holds only legal title
to the interests granted by Borrower in this Security Instrument, but, if necessary to comply with law or
cusiom, MERS (a5 nominee for Lender and Lender's successors and assigns) has the righi: (0 exercise any
or all of those interests, including, but not limited to, the right to foreclose and sell the Property; and to
}ake any action required of Lender including, but not limited to, releasing and canceling this Security
nstrument.
BORROWER COVENANTS that Borrower s lawfully seised of the estate hereby conveyed and has

the right to grant and convey the Property and that the Properiy is unencumbered, except for encumbrances

V-8A(CA) (p207).01 Paga 3of 15 Form 3005 1/01
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of record. Borrower warrants and will defend generally the title to the Property against all claims and
demands, subject to any encumbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real

perty.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. P:ment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment and late charges due under the Note. Borrower shall also pay funds for Escrow liems
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is ed to Lender unpaid, Lender may require that any or all subsequent nis
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected Lender: (a) cash; (b) m order; (c) certified check, bank check, treasurer's check or
cashier's » provided such check is drawn upon an instiiution whose deposits are insured by a
federal agency, lnslrumenta?ig. or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15,
Lender return any ﬂymem or payment if the payment or partial pa are insufficient to
bring the Loan current. Lender may accept any payment or partial t insu
current, without waiver of auy rights hereunder or prejudice to its m refuse such payment or partial
paymenis in the future, but Lender is not obligated to apply such payments at the time such payments are
accepted. If each Perlodic Payment Is a'}:pll as of its scheduled due date, then Lender need not
interest on unapplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current. If Barrower does not do so within a reasonable period of time, Lender shall either a)
such funds or return them to Borrower. If not applied earlier, such funds will be applied to the outstanding
principal balance under the Note immediately prior to foreclosure. No offset or claim which Borrower
might have now or in the future against Lender shall relieve Borrower from making payments due under
%tmole and this Security Instrument or performing the covenants and agreements secured by this Security

ment.

2. Application of Paﬁgalents or Proceeds. Exml?l as otherwise described in this Section 2, all
anments accepted and app Lender shall be applied In the following order of priority: (a) interest

ue under the Note; (‘112 Bﬂnd.ﬂ due under the Noie; (c} amounis due under Section 3. Such payments
shall be applied to each Periodic Payment in the order in which it became due. Any remaining amounts
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a ent from Borrower for a delinqg:m Periodic Payment which includes a
sufficlent amount to pay any late due, the payment may be applied to the delinquent payment and
the late charge. If more than one Periodic Payment is outstanding, Lender may amy any dgmnent received
from Borrower to the repayment of the Perlodic Payments if, and to the extent that, each payment can be
pald in full. To the extent that any excess exists after the payment is applied to the full payment of one or
more Periodic Payments, such excess may be am:lled to any late charges due. Voluntary prepayments shall
be applied first to any prepayment charges and as described in the Note.

Any application of payments, insurance , or Miscellaneous Proceeds t:dfﬂncipal due under
the Note not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Perlodic Payments are due
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due
for: (a) taxes and assessments and other items which can attain priority over this gecurlty Instrument as a
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (c)
premiums for any and all insurance required by Lender under Section 5; and (d) Morl%age Insurance

remiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Morigage
nsurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
Items." At origination or at any time during the term of the Loan, Lender may require that Communi
Associatlon Dues, Fees and Assessments, If any, be escrowed by Borrower, and such dues, fees an
assessments shall be an Escrow Item. Borrower s promply h to Lender all notices of amounts to
be patd under this Section. Borrower shall lj:\ay Lender the Funds for Escrow Items unless Lender watves
Borrower's obligation to palx“nthe Funds for any or all Escrow Items. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such walver may only be

V-8A(CA) (0z0m.01 Page 4 of 15 Form 3005 1/01
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in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement"
is used in Section 9, If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and
Barrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the walver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) suffictent to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shall be held in an Institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender Is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be pald on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds, Borrower and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give io Borrower, without charge, an annual accounting of the
Funds as required by RESPA,

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than
twelve monthly payments. If there is a deficlency of Funds held in escrow, as defined under RESPA,
Lender shall notify Borrower as required by RESPA, and Borrower shall pay (o Lender the amount
necessary to make up the deflciency in accordance with RESPA, but in no more than twelve monthly
payments,

Upon payment in full of all sums secured by this Security Instrument, Lender shall prompily refund
to Borrawer any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attaln priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the Hen in a manner acceptable
to Lender, but only so long as Borrawer is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the Hen in, legal proceedings which in Lender's opinion operate to
prevent the enforcement of the llen while those proceedings are pending, but only until such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the Hen to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the
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lien. Within 10 days of the date on which that notice is glven, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvemenis now existing or hereafier erected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, earthquakes and flocds, for which Lender requires insurance.
This Insurance shall be malntained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan, The Insurance carrier providing the insurance shall be chosen by Borrower subject io Lender's
right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require Borrower to pay, in connection with this Loan, elther: (a) a one-time charge for flocd zone
determination, certification and tracking services; or (b} a one-time charge for flood zone determination
and certification services and subsequent charges each ime remappings or similar changes occur which
reasonahly might affect such determination or certification. Borrower shall also he responsible for the
payment of any fees imposed by the Federal Emergency Management Agency in connection with the
review of any flood zone determination resulting from an ohjection by Borrower.

If Borrower falls to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's optlon and Borrower's expense. Lender is under no obligation to purchase any
particular type or ‘amount of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk,
hazard or Hability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges (hat the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard morigage clause, and shall name Lender as
mortgagee and/or as an additional loss payee and Borrower further agrees to generally assign rights to
insurance proceeds to the holder of the Note up to the amount of the outstanding loan balance. Lender shall
have the right to hold the policies and remews! certificates, If Lender requires, Borrower chall prommily
give to Lender all receipts of paid premiums and renewal notices. If Borrower obtalns any form o
insurance coverage, not otherwise required by Lender, for damage to, or destruction of, the Property, such
policy shall include a standard morigage clause and shall name Lender as morigagee and/or as an additional
loss payee and Borrower further agrees to generally assign rights to insurance proceeds to the holder of the

Note up to the amount of the outstanding loan balance.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a serles
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be pald on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be pald out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair Is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied In the order provided for in
Section 2

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
Insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim, The 30-day
period will begin when the notice is given. In elther event, or if Lender acquires the Property under
Section 22 or otherwise, Borrawer hereby assigns to Lender (3) Borrower's rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b} any other of Borrower's rights (other than the right to any refund of unearned premiums paid hy
Borrower) under all insurance policles covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within 60 days afier the execution of this Security Instrument and shall continue to occupy the
Property as Borrower's principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which are beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrewer shall not
destroy, damage or impair the Property, allow the Property to deterlorate or commit waste on the
Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from deterlorating or decreasing in value due to its condition. Unless it is
determined pursuant to Sectlon 5 that repair or restoration is not economically feasible, Borrower shall
promptly repair the Property if damaged to avoid further deterioration or damage. If insurance or
condemnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only If Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or In a serles of
progress paymenis as the work is completed. If the insurance or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of
such repair or restoration.

Lender or lis agent may make reasonable entrles upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interlor of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interlor inspection specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or entitles acting at the direction of Borrower or with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate information or statements to Lender
(or falled to provide Lender with material information) In connection with the Loan. Materlal
representations include, but are not limited to, representations concerning Borrower's occupancy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument, I
(a) Borrower falls to perform the covenants and agreements contained in this Security Instrument, (b) there
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under
this Security Instrument (such as & proceeding in bankruptcy, probate, for condemnation or forfelture, for
enforcement of a Hen which may attain priority over this Security Instrument or to enforce laws or
regulations), or {cj Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate (o protect Lender's interest in the Property and rights under this Security
Instrument, Including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not limited to: (a} paying any sums secured by a lien

which has priority over this Security Instrument; (h) appearing in court; and (c} paying reasonable

b (3
H
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attorneys' fees to protect its interest in the Property and/or rights under this Security Instrument, Including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or erous conditions, and have utilitles turned
on or off. Although Lender may take action under this Section 8, Lender does not have to do so and is not
under any duty or obligation fo do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note raie from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

ent,
I’Wmlt‘ this Security Instrument is on a leasehold, Borrower shall cnm'ﬂy with all the provisions of the

lease. If Borrower acquires fee title to the Property, the leasehold and the fee tiile shall not merge unless
Lender agrees to the merger in writing.
10. Mortgage Insurance. If Lender required M Insurance as a condition of making the Loan,

Borrower shall pay the premiums required to maintain the Mortgage Insurance In effect. If, for amy reason,
the Mt:ll:lgage Ins:;dmce cgoverage required by Lender ceases to be avallable from the mortgage insurer that
previously provided such insurance and Borrower was required to make separately designated payments
toward lge premiums for Mortgage Insurance, Borrower shall pay thes;':'endugxs required to obtain
coverage substantially equivalent to the Mo Insurance previously in effect, at a cost substantially
equivalent to the cost to Borrower of the Morigage Insurance previously in effect, from an alternate
morigage insurer selected by Lender. If substantially equivalent Mortgage Insurance coverage Is not
available, Borrower shall continue to pay to Lender the amount of the separately designated payments that
were due when the insurance coverage ceased to be in effect. Lender will accept, use and retain these

nts as a non-refundable loss reserve In liew of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or eamings on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires)
provided 131 an insurer selected by Lender again becomes available, Is obtained, and Lender requires
separately designated payments toward the premiums for Mortgage Insurance. If Lender required Morigage
Insurance as a condltion of making the Loan and Borrower was required {o make separately designated
paymenits toward the premfums for Mortgage Insurance, Borrower shall pay the premiums required to
maintain Morigage Insurance in effect, or_to provide a non-refundable loss reserve, until Lender's
requirement for Mortgage Insurance ends in accordance with any written axreement between Borrower and
Lender providing for such termination or until termination is required lzy pplicable Law. Nothing in this
Sectlon 10 affects Borrower's obligation to pay interest at the rate provided in the Note.

Mnrtgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it -

may incur if Borrower does not repay the Loan as agreed. Borrower Is not a party to the Morigage

rm i et e 2t .

1.
dInsusaiue.

Morigage insurers evaluate their total risk on all such insurance in force from time to time, and may
enter into agreements with other partles that share or modify their risk, or reduce losses. These agreements
are on terms and conditions that are satisfaclory to the morigage insurer and the other party (or parties) to
these ments. These agreements may require the mo e Insurer (o make payments using any source
of funds that the mortgage Insurer may have avallable (which may include obtained from Mortgage
Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Mo: Insurance, in
exchange for sharing or modifylng the morigage insurer's risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the
premiums pald to the insurer, the arrangement is often termed "captive reinsurance.” Further:

{a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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(b} Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11, Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Pmpe:g, if the restoration or repair is economically feasible and Lender's securlty is not lessened.
During such repair and restoration perlod, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an apportunity toinspectmmhl’mg:rtyto ensure the work has been completed to
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and restoration in a single disbursement or in a serles of progress is as the work Is
completed. Unless an agreement is made in writing or Applicable Law requires {nterest to be paid on such
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or camings on such
Miscellaneous Proceeds. If the restoration or Is not economically feasible or Lender's securlty would
be lessened, the Miscellaneous Proceeds shall be applied lo the sums secured by this Security Insirument,
whether or not then due, with the excess, if any, pald to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Praperty immediately before the partial taking, destruction, or loss in value is e:Lueal fo or
greater than the amount of the sums secured I?; this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
turual taking, destruction, or loss in value divided by (b) the fair market value of the Property immediately

efore the partial taking, destruction, or loss in value, balance shall be paid to Borrower,

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
amouni of ihe sums secured immediately befure ihe pariial iaking, destruction, or loss in vaiue, uniess
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums
secured by this Security Insirument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for damages,

Rorrower falle to veepand to Lender within 30 days after tha date the notlcs is given, Lender is authorized
to collect and apply the Miscellaneous Proceeds either (o restoration or repair of the Property or to the
sums secured by this Security Instrument, whether or not then due. "Qpposing Party" means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in
regard to Miscellaneous Proceeds.

_ Borrower shall be in defaull if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfelture of the Property or other material impairment of Lender's
Interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acceleratlon has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Praperty or rights under this Security Instrument. The Pmceeds of

o —aa AL

any award or clalm for damages thai are aiiribuiable io ihe impairmeni of Lender's interesi in ihe Properiy
are herebwlqned and shall be paid to Lender,

All ‘Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for

payment or modification of amortization of the sums secured hy this Security Inctrumant arantad hy Iander

LALPREIC. A L Ly} P L o
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to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be d o commence proceedings against
any Successor in Interest of Borrower or to refuse to exiend time for payment or otherwise
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower, Any forbearance by Lender in exerclsing any or
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy. '

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and Hability shall be joint and several, However, any Borrower who

oo-gllﬁns this Security Instrument but does not execute the Note (a "co-signer”): (a) is co- this
Security Instrument only to mortgage, grant and convey the co-signer’s interest in the Pmperg er the
terms of this Security Instrument; (%) Is not personally obligated to pay the sums secured by this Security

Instrument; and (c) agrees that Lender and any other Borrower can mm extend, modify, forbear or
make any accommodations with regard to the terms of this Security ment or the Noie without the
co-signer's consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obllgations under this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's rights and benefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations and Hability under this Security Instrument unless Lender to such release in
writing. The covenants and agreemenis of this Securlty Instrument shall bind (except as provided in
Sectlon 20) and benefit the successors and assigns of Lender,

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument, including, but not limited to, attorneys' fees, g:colll)enw inspection and valuatlon fees.
In regard to any other fees, the absence of express authority in this rity Instrument (o charge a specific
fee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan Is subject to a law which sets maximum loan charges, and that law is finally interpreted so
that the interest or ather loan charges collected or to be collected in connection with the Loan exceed the
permitied limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal
owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the
reduction will be treated as a pre; ent without any prepayment charge (whether or not a
prepayment charge is provided for under the Noie). Borrower's acceptance of any such refund made by
direct ent to Borrower will constitute a waiver of any right of action Borrower might have arising out
of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Insirument
must be in writing. Any notice to Borrower in cannection with this Security Instrument shall be deemed to
have been given to Borrower when mailed by first class mall or when actually delivered to Borrower's
notice address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Pmpertly Address
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Security Instrument at any one time. Any
notice to Lender shall be glven by delivering it or by mailing it by first class mail to Lender's address
stated herein unless Lender has designated ancther address by nofice to Borrower. Any notice in
connection with this Security Instrument shall not be deemed to have been given to Lender until actuaily
received by Lender, If any notice required by this Security Instrument is also required under Applicable
}.aw. the Applicable Law requirement will saiisfy the corresponding requirement under this Security

nstrument.
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to u:zerequiremls and limitations of
Applicable Law. Applicable Law ;;l.ﬁzt exEll:llIy or implicitly allow the partles to agree by contract or it

ght be silent, but such silence not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting on.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may” gives sole discretion without any obligation to
take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used In this Section 18,
"Interest in the Property" means any legal or beneficial interest in the Property, including, but not limited
to, those beneficlal interests transferred in a bond for deed, contract for deed, instaliment sales contract or
escrow :ﬁreement. the intent of which is the transfer of title %Borrower at @ future date to a purchaser,

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender may require immediate payment in full of all sums secured by this Security
R'mllllmgm However, this option shall not be exercised by Lender if such exercise is prohibited by

pplicable Law. .

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument without further notice or demand on Borrower.

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the to have enforcement of this Security Instrument discontinued at any time
prior to the earliest of: (a) five days before sale of the Property {:mam to any power of sale contained in
this Security Instrument; (b) such other period- as Applicable Law might specify for the termination of
Borrower's right to reinstate; or (c) enitry of a judgment enforcing this Security Instrument. Those
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security
Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other covenants or
agreements; (c) pays all exmsa incurred in enforcing this Security Instrument, including, but not limited
to, reasonable attorneys' » property inspection and valuation fees, and other fees incurred for the
purpose of protecting Lender's interest in the Property and rights under this Security Instrument; and (d)
takes such action as Lender may reasonably require to assure that Lender's interest in the Property and
rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this Security
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and
expenses in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c)
certified check, bank check, treasurer's check or cashier's check, provided any such check is drawn upon
an institution whose deposits are insured by a federal agency, instrumentality or entity; or (d) Elecironic
Funds Transfer. Upon reinstatement by Borrower, this ecu"rg Instrument and obligations secured hereby
shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shall not
apply in the case of acceleratlon under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (logether with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects
Periodic Payments due under the Note and this Security Instrument and Jerfoms other morigage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there Is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other informaton RESPA
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan Is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not

assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as elther an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notifled the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereio a reasonable perlod after the giving of such notice to take corrective acton. If
Applicable Law provides a time perlod which must elapse before certain action can be taken, that time
period will be deemed to be reasomable for purposes of this paragraph. The notice of acceleration and
opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this Sectlon 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances” are thase
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
follawing substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing ashestos or formaldehyde, and radioactive materials;
{t) "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection; (c) "Environmental Cleanup” includes any response
action, remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental
Condition" means a condition that can cause, contribute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten o release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b} which creates an Environmental Condition, or () which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Property of small quantities of
Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall prompily give Lender written notice of (a) any investigation, clalm, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) anmy
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notifled
by any governmental or regulatory authority. or any private party, that any remaval or other remediation
of any Hazardous Substance affecting the Property Is necessary, Borrower shall promptly take all necessary
remedial actlons in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.
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12-12020-mg Doc 8g@e-6 Filed 03/26/15 Entered 03/ 516:32:46 Priore
eclaration ExhibitD Pg 14 of 2

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable L.aw provides otherwise), The notice shall specify: (a)
the default; (b) the acticn required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after acceleration and the right to bring a court action to assert the non-existence of
a default or any other defense of Borrower to acceleration and sale. If the default is not cured on or
before the date specified in the notice, Lender at its option may require immediate payment in full of
all sums secured by this Security Instrument without further demand and may invoke the power of
sale and any other remedies permitted by Applicable Law. Lender shall be eatitled to collect all
expenses incurred in pursuing the remedies provided in this Section 22, including, but not limited to,
reasonable attorneys' fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written
notice of the accurrence of an event of default and of Lender's election to cause the Property to be
sold. Trustee shall cause this notice to be recorded in each county in which any part of the Property
is located. Lender or Trustee shall mail copies of the notice as prescribed by Applicable Law to
Borrower and to the other persons prescribed by Applicable Law. Trustee shall give public notice of
sale to the persons and in the manner prescribed by Applicable Law. After the time required by
Applicable Law, Trustec, without demand on Borrower, shall sell the Property at public auction to
the highest bidder at the time and place and uwnder the terms designated in the notice of sale in one or
more parcels and in any order Trustee determines. Trustee may postpone sale of all or any parcel of
the Property by public announcement at the time and place of any previously scheduled sale. Lender
or its designee may purchase the Property at any sale,

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any
covenant or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in
the following order: (a) to all expenses of the sale, including, but not limited to, reasonable Trustee's
and attorneys' fees; (b) to all sums secured by this Security Instrument; and (c) any excess to the
person or persons legally entitled to it.

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall
request Trustee to reconvey the Property and shall surrender this Securlty Instrument and all notes
evidencing debt secured by this Security Instrument to Trustee. Trustee shall reconvey the Property
without warranty to the person or persons legally entitled to it. Lender may charge such person or persons
a reasonable fee for reconveying the Property, but only if the fee is paid to a third party (such as the
Trustee) for services rendered and the charging of the fee is permitied under Applicable Law. If the fee
charged does not exceed the fee set by Applicable Law, the fee is conclusively presumed to be reasonable.

24, Substitute Trustee. Lender, at lts option, may from time to time appoint a successor trustee to
any Trustee appointed hereunder by an instrument executed and acknowledged by Lender and recorded in
the office of the Recorder of the county in which the Property is located, The instrument shall contain the
name of the original Lender, Trustee and Borrower, the book and page where this Security Instrument is
recorded and the name and address of the successor trustee. Without conveyance of the Property, the
successor trustee shall succeed to all the title, powers and dutles conferred upon the Trustee herein and by
Applicable Law. This procedure for substitution of trustee shall govern to the exclusion of all other
provisions for substitution.

25. Statement of Obligation Fee. Lender may collect a fee not to exceed the maximum amount
permitied by Applicable Law for furnishing the statement of obligation as provided by Section 2943 of the
Civil Code of California.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any RIDER executed by Borrower and recorded with it.

Witnesses:
-Witness
-Witness
pocdad bl L= T Loy
MICHAR. BOYD [/4 -Borrower IATRICIA L. PARAMOURE -Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) {Seal)
-Borrower -Borrower
(Seal) {Seal)
-Borrower -Borrower

V-BA(CA) (0207).01 Page 14 of 15 Form 3005 1/01
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State of CALIFORNIA
County of Sanda Ctruz } §a.

On January (7,2007  beforeme, Hundile - Morie Saiz NoT; o bk
personally app j
MICHAERL BOYD AND PATRICIA L. PARAMOURE

, perseney-knowrto-me-
(or proved to me on the basis of satisfactory evidence) to be the perso hose name@Dis/@fekubscribed
to the within instrument and acknowledged e that he/sh ecuted the same in his/he
authorized capacity and that by his/her/, ignature(Sp on theTnstrument the person@) or the enflty
upon behalf of which the personf§Dacted, executed the instrument,

WITNESS my hand and officlal seal.

(Seal)

V-8A(CA) (0207).01 Paga 15 of 15 Form 3005 1/01
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ATR 113 . .
OFTHEOmGIuA) socuialcl Copy
CROW, INC.
BY
-y - V

ADJUSTABLE RATE RIDER
(LIBOR Six-Month Index (As Published In The Wall Street Journal) - Rate Caps)

LOAN NO.: 055 min: I - 5 1 2
- MERS Phone: 1-888-679-6377

THIS ADJUSTABLE RATE RIDER Is made this 16th day of JANUARY, 2007 , and
is incorporated into and shall be deemed to amend and supplement the Morigage, Deed of Trust, or
Security Deed (the "Security Instrument”) of the same date given by the undersigned ("Borrower") to
secure Borrower's Adjusiable Rate Note (the "Note") to
PLAZA HOME MORTGAGE, INC.

("Lender") of the same date and covering the property described in the Security Instrument and located at:
5439 SOQUEL DRIVE, SOQUEL, CA 95073-
[Property Address]

THIS NOTE FROVIDES FOR A CHANGE IN MY FIXED INTEREST RATE TO AN
ADJUSTABLE INTEREST RATE. THIS NOTE LIMITS THE AMOUNT MY
ADJUSTABLE INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE
MAXIMUM RATE I MUST PAY. THIS NOTE ALLOWS MONTHLY PAYMENT
OPTIONS FOR AN INITIAL PERIOD. THIS NOTE MAY REQUIRE UNPAID
INTEREST TO BE ADDED TO LOAN PRINCIPAL AND REQUIRE ME TO PAY

ADDITIONAL INTEREST ON THE UNPAID INTEREST (NEGATIVE
AMORTIZATION)

A mirare . ads mah a T

ADDITIONAL COVENANTS, In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:
A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initlal interest rate of 7.250 9. The Note also provides for a
change in the initial rate to an adjustable interest rate and changes to payments, as follows:

3. PAYMENTS
(A) Time and Place of Payments
I will make my monthly paymenis on the first day of each month beginning on
MARCH, 2007 . T will make these payments every month until I have paid all of the principal
and interest and any other charges described below that I may owe under this Note. Each monthly payment
will be applied as of its scheduled due date and will be appled to interast hefare Principal, if any. If, on

FEBRUARY 01, 2037 , I still owe amounts under this Note, I will pay those amounts In full on that
date, which is called the "Maturity Date."

5 YR OPTION ARM RIDER- MULTISTATE- BSR 1056
MTA-LIBOR 8ix Month Index Page 1 of & LENDER SUPPORT SYSTEMS, INC. BSR-10.BSR (06/06)
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~EKIIFIED TOBEATRUE & COR
OF THE ORIGINAL D00()Cl;l;!i:g;\lc'l‘T cory
4SCROW, INC.

Yy,

“/

I will make my monthly payments at PLAZA HOME MORTGAGE, INC.
5090 SHOREHAM PLACE #2086, SAN DIEGO, CA 92122
or at a different place If required by the Note Holder.

(B) Amount of My Monthly Payments

I will pay interest by making payments in the amount of US § 2,291,468  (the "Minimum
Payment”) every month until either (i) the first Interest Rate Change Date set forth in Section 4(A), or (i)
payment of the Minimum Payment on my next scheduled payment date would cause my principal balance
to exceed the Maximum Limit set forth in Sectlon 3(D), whichever event occurs first (the "Option
Period"). The Minimum Payment is calculated based upon the amount of interest that wifl accrue each
month at a rate equal to  4.250  %. Payment of the Minimum Payment amount will result in accrued
but unpaid interest being added to Principal. The unpaid Principal and any accrued but unpaid interest will
then accrue additional interest at the rate then in effect. This practice is known as negative amortization.

After the expiration of the Option Period, I will pay interest by making payments in an amount
sufficient to pay interest as it accrues every month until  FEBRUARY 01, 2017  (the "Interest Only
Pertod"). This amount will be determined by the Note Holder as set forth in Section 4(C). In addition, if I
make payments of principal and/or accrued unpaid interest during the Interest Only Perlod, my monthly
interest-only payment amount will change and will be based on the remaining Principal and my then
current interest rate.

After the expiration of the Interest Only Period, I will pay principal and interest by making
payments every month for the remaining term (the "Full Amortization Period"). The amount of payments
during the Full Amortization Period will be determined by the Note Holder as set forth in Section 4(C).

(C) Additions to My Unpaid Principal

During the Option Perlod, my monthly payment could be less than or greater than the amount of
interest owed each month. For each month that my monthly payment is less than the interest owed, the
Note Holder wili subtract the amount of my monthly payment from the amount of the Interest portion and
will add the difference to my unpald Principal. Interest will accrue on the amount of this difference at the
Interest rate required by Section 2 or Section 4. For each month that the monthly payment is greater than
the interest portion, the Note Holder will apply the payment to interest before Principal.

D) Limit on My Unpaid Principal; Increased Minimum Payment

My unpaid  |Principal can never exceed the Maximum Limit equal to

ONE HUNDRED TEN AND 000/1000THS percent of the Principal amount I originally
borrowed. My unpaid Principal could exceed that Maximum Limit due to additions to my unpaid Principal
described in Section 3(C). If on any payment due date I would exceed the Maximum Limit by paying my
Minimum Payment, then my monthly payment will be adjusted to an amount equal to the Interest Only
Payment described in Section 3(E)(i). 1 will continue to pay that amount until the Interest Only Period
expires.

(E) Additional Payment Options

During the Option Period, the Note Holder may provide me with up to three (3) additional
payment options (the "Payment Options”). I will be eligible to select one of the Payment Options if it
results in a larger monthly payment than my regular Minimum Payment. I may he given the following
Payment Options:

5 YR OPTION ARM R|DER- MULTISTATE- BSR 1058
MTA-LIBOR Six Month index Page 2 of 5
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(1) Interest Only Payment: Pay only the amount that would pay the interest portion of the monthly
payment at the current interest rate. The Principal balance will not be decreased by this Payment
Option and it Is only available if the interest portion exceeds the Minimum Payment.
(i) Fully Amortized Payment: Pay the amount necessary to pay the loan off (Principal and
Interest) at the Maturity Date in substantially equal payments, at the then current interest rate.
(it} 15 Year Amortized Payment: Pay the amount necessary to pay the loan off (Principal and
Interest) within a fifieen (15) year term from the first payment due date in substantially equal
payments, at the then current interest rate,
These Payment Options are only applicable if they are greater than the Minimum Payment.
F) Notice of Changes
The Note Holder will deliver or mail to me a notice of any changes in my Minimum Payment
before the effective date of any change. The notice will include the amount of my monthly payment, any
information required by law to be given to me and also the title and telephone number of a person who will
answer any question | may have regarding the notice.

4, ADJUSTABLE INTEREST RATE

(A) Interest Rate Change Dates

The interest rate I will pay will change on the first day of FEBRUARY, 2012 and the
adjustable interest rate I will pay may change on that day every 6th month thereafter. The date on which
my interest rate changes is called an "Interest Rate Change Date."

B The Index

Beginning with the first Interest Rate Change Date, my adjustable interest rate will be based on an
Index. The "Index" Is the average of interbank offered rates for six month U.S. dollar-denominated
deposits in the London market ("LIBOR"), as published in The Wall Strect Journal. The most recent index
figure available as of the first business day of the month immediately preceding the month in which the
Interest Rate Change Date occurs is called the "Current Index."

If the index is no longer available, the Note Holder will choose a new index that is based upon
comparable information. The Note Holder will give me notice of this choice.

(8] Calculation of Interest Rate Changes

Before each Interest Rate Change Date, the Note Holder will calculate my new interest rate by
adding TWO AND ONE QUARTER percentage points { 2.250 %) to the Current Index.
The Note Holder will then round the result of this addition to the nearest one-eighth of ane percentage
point (0.125%). Subject to the limits stated in Section 4({D) below, this rounded nmnunt will be my new
interest rate until the next Interest Rate Change Date.

5 YR OPTION ARM RIDER- MULTISTATE BSR 1056
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The Note Holder will then determine the amount of the monthly payment. If the Interest Rate Change

Date occurs during the Interest-Only Perlod, the new monthly interest-only payment will be based on the
unpaid Principal that I am expecied to owe at the Interest Rate Change Date and my new interest rate. If
the Interest Rate Change Date occurs during the Full Amortization Period, my new monthly payment will
be in an amount sufficient to repay the unpald Principal that I am expecied to owe at the Interest Rate
Change Date at my new interest rate in substantially equal payments.

(D) Limits on Interest Rate Changes

The interest rate | am required 1o pay at the first Interest Rate Change Date will not be greater
than 12,250 9 or less than 2,250 %. Thereafier, my interest rate will never be increased or
decreased on any single Interest Rate Change Date by more than ONE AND 000/1000THS percentage
point(s) ( 1.000 %) from the rate of interest I have been paying for the preceding 6
months. My interest rate will never be greater than 12.250 9%.

(E) Effective Date of Changes

My new interest rate will become effective on each Interest Rate Change.Date. I will pay the
amount of my new monthly payment beginning on the first monthly payment date after the Interest Rate
Change Date untl the amount of my monthly payment changes again,

{F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the

amount of my monthly payment hefore the effective dale of any change. The notice will Include

Information required by law to be given to me and also the title and telephone number of a person who will
answer any question I may have regarding the notice.

& YR OPTION ARM RIDER- MULTISTATE- BSR 1058
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Fixed/Adjustable Rate Rider.

M (Seal)

Ml (] 7 Borrower  PATRICIA L. PARAMOURE -Borrower
(Seal) {Seal)

-Borrower ~Barrower

(Seal) (Seal)

-Borrower -Barrawer

(Seal) (Seal)

-Barrower -Borrower

_ -
MTA-LIBOR Six Month Index “Page 5 of §
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~EKIMEY TOREATY
oymomcgkfg*ommcwow

W,INC.
BY,

LOAN NO.: -|055 PREPAYMENT RIDER ;IS =s 1 2
(Multi-State) MERS Phone: 1-888-679-6377

This Prepayment Rider is made this 16th day JANUARY, 2007 of and is
incorporated into and shall be deemed to amend and supplement the Mortga‘ﬁe, Deed of Trust or
Security Deed (the "Security Instrument“) of the same date given by the undersigned (the
"Borrower") to secure Borrower’s Note (the "Debt Instrument”) to
PLAZA HOME MORTGAGE, INC.

(the "Lender”) of the same date and covering the property described in the Security Instrument
and located at
5439 SOQUEL DRIVE, SOQUEL, CA 95073-

(the "Property")

Additional Covenants. Notwithstanding anythiltlhg to the contrary set forth in the Debt
Instrument, any addenda to the Debt Instrument or the Security Instrument, Borrower and
Lender covenant, and agree as follows:

Sub_}ect to the prepayment penalty provided below, I have the right to make
Bayments of principal at any time before they are due. A paymen‘t o£ grlnclpal only is

known as a "prepayment”. A "full prepayment” Is the prepayment of the entire unpaid

i;rlncipal due under the Debt Instrument. A payment of only part of the unpaid principal
known as a "partlal prepayment”. When I make a prepayment, I will tell the Note
Holder in wﬂﬂ:ﬁ that I am doing so. I may not designate a Ipayment as a prepayment if I
have not made all the monthly payment due under the Debt Instrument.

If, within the 12 -month period btiglnning with the date I execute the Debt
Instrument (the "Penalty Period"), I make a full prepayment, or partial lprepaymeut in
anf twelve (12)-month period that exceeds 20% of the original principal loan amount, I
will pay a prepayment charge as consideration for the Note Holder's acceptance of such
prepayment. The prepayment charge will equal the lesser of (a) the amount of interest
that would accrue during a six (6)-month period on the amount pn:Paid that exceeds 20%
of the original principal balance of the Debt Instrument, calculated at the rate of interest
in effect under the terms of the Debt Instrument at the time of the rarepayment; or (b) the
maximum allowable prepayment penalty permitted by applicable law or regulation. No
gl‘;eapai\lrment charge will be assessed for any prepayment occurring after the Penalty

od.

The Note Holder will apply all prﬂmyments to reduce the amount of principal
that I owe under the Debt Instrument. However, the Note Holder may apply my
prepayment to the accrued and unpaid interest on the prepayment amount, before
applying my ‘n'epayment to reduce the principal amount of the Debt Instrument. If I
make a prepaJment, there will be no change in the due dates of my monthly
payments unless the Note Holder agrees in writing to those changes.

BSR 1024 Prepay Rider - Hard Page 1 of 3 LENDER SUPPORT SYSTEMS, INC. BSR-20.85R
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If the Debt Instrument is an Adjustable Rate Note, partial prepayments may
reduce the amount of my monthly payment after the first interest rate Change Date
following the partial prepayment.However, any reduction due to mzrs partial prepayment
may be offset by an interest rate increase. If the Debt Instrument is not an Adjustable

' al srepayments will not change the amount of my monthly payments
unless the Note Holder agrees in writing to these changes.

The Note Holder's fallure fo collect a prepayment charge at the time a
prepayment is received shall not be deemed a walver of such e. Any prepayment
charge not collected at the time the payment is received shall be payable on demand.

% other provisions of the Security Instrument are unchanged and remain in full force and
ct.

BSR 1024 Prepay Rider - Hard Page 2 of 3



12-12020-mg Doc‘6-6 Filed 03/26/15 Entered @6/15 16:32:46  Priore
Declaration ExhibitD Pg 24 o

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants
contained in this Prepayment Rider.

. (Seal mm"’wﬁm
WIC BOYD am,w). ATRICIA L. PARAMOURE Borrower

_{Seal) {Seal)
-Borrower -Borrower
(Seal) _ {Seal)
-Borrower -Borrower
_(Seal) {Seal)
-Borrower -Borrower

BSR 1024 Prapay Ridar - Hard P
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SEE “PREPAYMENT PENALTY ADDENDUM TO N, 2 ATTACHED HERETC AND MADE A PART HERL

SEE *FREPAYMENT ADDENDUM TO NOTE® A HED HERETO AND MADE A PART HEREQF,
ADJUSTABLE EATE NOTE
(LIBOR Six-Month Index (As Published In The Wall Strest Journaly - Rate Caps
EOAN NQ.: .21 &7 KAIN: 3168
MERS Phone 1-888-878-8377

THIS NOTE FROVIDFN FOR A CHANGE IN MY FIXED INTEREST RATE TO AN ALVUSTABLE
INTEREST RATE, THIS NOTE LIMITS THE AMOUNT MY ADJUSTABLE INTEREST RATE CAN
CHANGE AT ANY ONE {IME AND THE MAXIMUM RATE I MUST PAY. THIS NOTE ALLOWE
MONTHLY PAYMENT OPTIONS FOR AN INITIAL PERIOD. THIS NOTE MAY REQUIRE UNFPAID
INTEREST T0 BE ALDED TO LOAN PRINCIPAL AND REQUIRE ME TO PAY ADINITONAL
INTEREST ON THE UNPAID INTEREST (NEGATIVE AMORTIZATION).

DECEMBER 22, 2006 HUNTINGTON BEACH CALIFORMIA
[Datel [City] [State]
1080-1082 LARERIRD DRIVE, SUNNYVALE, CA B40488-
[Property Address}

1. BORROWER'S PROMISE TO PAY
Tnt veturn for a loan that | have received, T promise to pay US. $ 515,000.00  (this amount i called "Principal”),
plus interest, to the order of Lender. Lender is

FLAZA HOME MORTGAGE, ING. 8aN BRANCH

I will make all payments under this Note in the form of cash, check or money order.
I understand that Lender may transfer this Note. Lender or anyone who takes this Nofe by transfer and who is entitled
fo receive payments under this Note is called the "Note Holder."

2. INTEREET

Interest will be charged on unpaid Principal until the full amount of Principal has been pald. I will pay interest at a
yearly rate of 7,250 9. The interest rate I will pay may change in accordance with Section 4 of this Note.

The interest rate required by this Section 2 and Section 4 of this Note is the rate I will pay both before and after any
defaudt described in Section 7(B) of this Note,

3, PFAYMENTS

{A) Thoe and Placs of Paymenty

I will make my menthly payments on the firsi day of each moath beginning on  FEBRUARY, 2007 . I will make
these payments every month until I have paid all of the principal and interest and any other charges described below that I
gy owe under this Note. Each monthly payment will be applied as of iis scheduled due date and will be applied to interest
before Principal, if any. If, on  JANUARY 01, 2087 , T still owe amounts under this Note, I will pay those amounts in full
on that date, which s called the "Maturity Date,"

I will make my monthly paymenis at PLAZA HOME MORTGAGE, ING, SAN BRANCH

5090 SHOREHAM FLACE #208, SAN DIEGO, 0A 92122
or at a different place If required by the Nete Holder.

(B Amount of My Monthly Pavments

I will pay interest by making payments in the amount of US § 1,823.96 {the "Minivoum Payment") month
until either (1) the first Interest Rate Change Date set forth in Section 4(A), or (1) payment of the Minimum Payment on my
next scheduled payment date would cause my principal balauce o exceed the Maximoum Limit set forth in Section 3(D),
whichever event nccurs first (the "Option Period"). The minimum Payment is calowlated based upon the amownt of inferest
that will accrue each month at a rate equal fo 4.250 %. Payment of the Minimum Payment amount will result
in accrued but unpaid interest being added to Principal. The unpaid Prineipal and any accrued but unpaid interest will then
accrue additlonal interest at the rate then in effect, This practice is known as negative amortization.

£ ¥R OFTIGN ARM NOTE- MULTISTATE- BSR 4008
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After the expiration of the Option Perlod, I will pay interest by making payments in an amount sufficlent o pay
interest as it accrues every month until  JANUARY O1, 2017 {the “Interest Only Period"). This amount wili be
determined by the Note Holder as set forth in Section 4(C). In addidon, if T make payments of principal and/or accrued

" unpaid interest during the Interest Only Period, my monthly interest-only payment amount will change and will be based on
the remaining Principal and my then current interest rate.

Afier the expiration of the Interest Only Period, I will pay principal and interest by making payments every monih for
the remaining term (the "Pull Amortization Period”). The amount of payments during the Full Amortization Period will be
determined by the Note Holder as set forth in Section 4(C).

(C) Additions to My Unpaid Principal

Dwuring the Option Perfod, my monthly payment could be less than or greater than the amomnt of interest owed each
month, For each month that my monthly payment is less than the interest owed, the Note Holder will subtract the amount of
my monthly payment from the amount of the interest portion and will add the difference to my unpaid Principal, Interest
will accrue on the amount of this difference at the interest rate reguired by Section 2 or Section 4. For cach month that the
monthly payment is greater than the tnterest portion, the Note Holder will apply the payment to Interest before Principal,

(D) Limit on My Unpald Principal; Increased Mininnug Payment '

My unpaid Principal can never exceed the Maximum Limit equal to ONE HUNDRED TEN AND D00/ GOOTHS
percent of the Principal amount I originally borrowed. My unpaid Principal could exceed that Maximmm Limit due to
additions to my unpaid Principal described in Section 3(C). If on any payment due date T would exceed the Maximum Limit
by paying my Minimum Payment, then my monthly payment will be adjusted to an amount equal to the Interest Oply
Payment described in Section 3(E){(). I will continue to pay that arount untfl the Inferest Oply Period expires.

(E) Additional Payment Options

Dwuring the Option Period, the Note Holder wwty provide me with up fo three (3) additional payment eptions (the
"Payment Options”}. I will be eligible to select one of the Payment Options if it results in a Jarger monthly payment than my
regular Minimwm Payment. I may be given the following Payment Options:

(i) Interest Ouly Puyment: Pay only the amoust that would pay the interest portion of the monthly payment at
the current interest rate, The Principal balance will not be decreased by this Payment Option and it is only available if
the interest partion exceeds the Minimum Payment,

(i) Pully Amortized Payment: Pay the amount necessary (o pay the loan off (Principal and Interest) at the
Maturity Date in substantially equal payments, at the then current interest rate,

(i) 15 Year Amortized Payment: Pay the amount necessary to pay the loan off (Principal and Interest) within a
fifteen (15) year term from the first payment due date in substantially enual payments, at the then current Interest rate.
These Payment Options are only applicable if they are greater than the Minirum Payment.

(F) Motice of Changas

The Note Holder will deliver or mafl 10 me a notice of any changes in my Mirlmom Payment before the effective date
of any change, The notice will include the amount of my monthly payment, any information required by law to be given to
me and also the title and telephone number of a person who will answer any question I may bave regacding the notice.

4.  ADJUSTABLE INTEREST RATE

{A) Interest Bate Change Dates

The interest rate [ will pay will change on the first day of  JANUARY, 2012 and the adjustable interest rate 1
will pay may change on that day every 6th month theveafter. The dale on which my interest rate changes is called an
“Interest Kate Change Thate.”

{B) The Index

Beginning with the fiest Interest Rate Change Date, my adjustable interest rate will be based on an Index. The
“Index” is the average of interbank offered rates for six mouth 1.5, doBlar-denominated deposits in the London market
{("LIBOR"). as published in The Wall Sireet Journal. The most recent index figure available as of the first business day of
the month immediately preceding the month in which the fnterest Rate Change Date occurs is called the "Current Index."

If the index is no longer available, the Note Holder will choose & new index that is based wpon comparable
information. The Note Holder will give me notice of this choice,

5 YR OPTION ARM NOTE- MULTISTATE- BSR 4008
METALIBOR Six Month Indey Page # of §
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(C) Calenlation of Interest Rate Chanpes
Before each Interest Rate Change Date, the Note Holder will calculate my new interest rate by adding
TWO AND ONE QUARTER percentape points {  2.250 %) {0 the Current Index, The Note Holder will then
round the result of this additlon to the nearest one-eighth of one percentage point (0.125%). Sublect o the lmits stated in
Section 4{1)} below, this rounded amount will be my new interest rate wntil the next Interest Rate Change Date.

The Note Holder will then determine the amount of the monthly payment. If the Interest Rate Change Date ocours
during the Interest-Only Period, the new monihly interest-only payment will be based on the wnpaid Principal that 1 am
expected to owe at the Interest Rate Change Date and my new interest rate. If the Interest Rate Change Date ocours during
the Full Amortization Perlnd, my new monthly payment will be in an amoust sufficient to repay the unpald Principal that I
am expecied to owe at the Interest Rate Change Date af my new interest rate in substantially equal payments,

(D) Limitz on Interest Rate Changes

The ingerest rate I am required to pay at the first Interest Rate Change Date will not ba greater than 12,250 %

or less than  2.280 %. Thereafter, my interest rate will never be increased or decreased on Any single Interest Rate

Change Date by more than CONE AND 000/1000THS percentage point(s) { 1.000 %) from the rate

of interest I have been paying for the preceding & months. My Interest rate will never be greater than
12,880 9.

(B) Bifective Date of Changes

My new interest rate will become effective on each Interest Rate Change Date. I will pay the amount of my new
monthly payment beginning on the first monthly payment date after the Interest Rate Change Date until the amount of my
monthly payment changes again,

(F) Motice of Changes ‘

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the amount of my
monthly payment before the effective date of any chamge. The notice will include information required by law to be given to
me and also the title and telephone munber of 2 person who will answer aity question [ may have regarding the notice.

3 BORROWER' S RIGHT T0 REPAY

I have the right to make payments of Princlpal at any time before they are due. A payment of Principal only is known
as & "Prepayment.” When | make a Prepayment, I will tell the Note Holder in writlng that I am doing su. T may not
designate 2 payment as a Prepayment if T have not made all the monthly payments due under this Note,

I may make a full Prepavment or partial Prepayments without paying any Prepayment charge, The Note Holder will
use ey Prepayments 1o reduce the amount of Principal that T owe under this Note. However, the Note Holder may apply my
Prepayment to the acorued and unpaid interest on the Prepayment amount before applying my Prepayment to reduce the
Principal amount of this Note. If I make a partial Prepayment, there will be no changes in the due dates of my monthly
payments unless the Note Holder agrees in writing to those changes. My partlal Prepayment may reduce the amount of my
monthly payments after the first Change Date following my partial Prepayment. However, any reduction due to my partial
Prepavment may be offset by an interest rate increase.

&. LOAN CHARGES

H a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the interest
or other loan charges collected or to be collected in connection with this loan exceed the permitted limits, then: (a) any such
loan charge shall be reduced by the amount necessary o reduce the charge to the peemitted Hmit; and (b) any sums already
collected from me that exceeded permitted Hmits will be refunded {0 me. The Note Holder may choose to make this refund
by reducing the Principal I owe under this Note or by making a direct payment to me. If a refund reduces Principal, the
reduction will be treated a5 a pactial Prepayment.

S YR COFTIIN ARM NOTH- MULTISTATE- BER 4008
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7. BORROWER'S FAILURE TO PAY AS REQUIRE

(A) Late Charges for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by the end of 16  calendar days after
the date it is due, T will pay « late charge to the Note Holder, The amount of the charge will be  5.000 % of my overdue
payment of principal and intevest. I will pay this late charge promptly but only once on each late payment.

(B} Defaukt

If I do not pay the full amotnt of each monthly payment on the date 1t is due, T will be in default.

{C) Notioe of Defanlt

If I ozo in default, the Note Holder may send me a written notice telling me that if 1 do not pay the sverdue ampunt
by a certain date, the Note Holder may require me to pay immediately the full amount of Principal that bas not been patd and
all the interest that I owe on that amount. That date must be at least 30 days after the date on which the notice is mailed to
me or delivered by other means.

(I3 No Waiver By Note Holder

Even if, al a time when I am in default, the Note Holder does not require me to pay immediately in full as ti%«'::rﬁ:mé
above, the Note Holder will still have the right i do so if I am in defauit at a later time,

{E) Payment of Note Holder's Costy and Expenses

If the Note Holder has required me to pay immediately in full as desceibed above, the Note Holder will have the
right to be paid back by me for all of its costs and expenses in enforcing this Note to the extent not profibited by applicable
law. Those expenses include, for example, reasonable attorneys’ faes,

8. GIVING OF NOTICES -

Unless applicable law requires a different method, any notice that must be given to me under this Note will be given
by delivering it or by mailing it by first class mail to me at the Property Address above or at a different address if I give the
Note Holder a notice of my different address,

Unless the Note Holder requires a different method, any notice that must be given to the Note Holder wnder this
Note will be given by wailing it by first class mail to the Note Folder at the address stated in Sectior 3(A) above or at &
different address it | am given a notice of that different address.

8, OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one pecson signs this Nelte, each person is fully and personally obligated to keep all of the promises made in
this Note, including the promise to pay the full amount owed. Any person who s a gearantor, surety or endorser of this
Note is also obligated o do these things. Any person who takes over these obligations, including the obligations of a
guarantor, surety or endorser of this Note, is also obligated to keep all of the promises made in this Note, The Note Holder
may enforce ifs rights under this Note against each person individually or against all of us together. This means that any one
of us may be required to pay all of the amounts owed under this Note.

10,  WAIVERS

I and any other person who has obligations under this Note waive the rights of Presentment and Notice of Dishonor.
"Presentment’ means the right to require the Note Holder to demand payment of amounts due, "Notive of Dishonor" means
the right to require the Note Holder to give notice to other persons that amounts due have not been paid.

11. UNIFORM SECURED NOTE

This Note is ¢ uniform instrument with limited variations in some jurisdictions. In addition to the protections given
te the Note Holder under this Note, a Mortgage, Deed of Trust, or Security Deed (the "Security Instrument"}, dated the
swne date as this Note, protects the Note Holder from possible losses that might result if I do not kesp the promises that 1
make in this Note. That Security Instrament describes how and under what conditions I may be requived o muke immediate
payment in full of all amounts 1 owe under this Note. Same of thase conditions read as follows:

£ VR OPTION ARM NOTE. MULTISTATE. RER 4008
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Transfer of the Property or a Bemeficial Interest In Borrower, As used in this Section, "Interest in
the Property” means any legal or beneficial interest in the Property, including, but not limited to, those
beneficial inferests transferced in a bond for deed, contract for deed, Instaliment sales contract or escrow
agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser,

If all or any part of the Property or any Interest in the Propecty Is sold or transferred (or if Borrower js
not @ natural person and a beneficial interest in Borrower is sold or wransferred) without Lender's prior written
consent, Lender may require immediate payment in full of all sums secured by this Security Instrument.
Hewever, this option shall not be exercised by Lender if such exercise is prohibited by applicable law. Lender
also shall not exercise this option if: (a) Borrower causes fo be submitted to Lender information required by
Lender to evaluate the intended transferee as if a new loan were being made to the transferee; and (b} Lender
reasonably determines that Lendec's security will not be impaired by the loan asswnption and that the risk of
a breach of agy covenant or agreement in this Security Instrioment is acceptable fo Lender.

To the extent permitted by applicable law, Lender may charge a reasonable fee as a conditlon to
Lender's consent to the loan essumption. Lender also may require the iransferee to sign an assumption
agreement that 15 acceplable to Lender and that obligates the transferee 10 keep all the promises and agreements
made in the Note and in (his Security Instrument. Borrower will continug to be oblipated under the Note and
this Security Instrument unless Lender releases Borrower in writing.

If Lender exercises the option (o require immediate payment o full, Lender shall give Borrower notice
of acceleration. The notice shall provide a period of not less than 30 days from the date the notice is mailed or
delivered within which Borrower must pay all sums secured by this Security fastrument. If Borrower fails (o
pay these sums prior W the expiration of this period, Lender may lnveke any remedies permitted by this
Security Instrument without farther notice or demand on Borrower.

WITNESS THE HAND{S) AND SEAL(S) OF THE UNDERSIGNELD

4241& f M {Seal) ﬁ“‘wl (Q&W {Seal)

Micma,, EHOVD Borrowss  PATRIGIA L. PARAMOURE “Borrower
dsenh {Seal)

-Horrower -Borrgwar

{Seal) {Seal)

sflerrower «Barrower

{Seal} {Beal)

-Borrowsr Borswer

[Sign Original Only]

5 VE OPTION AR WOTHE. MULTIST ATR. BER 4008
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REPAYMENT PENALTY ADDENDUM TO NOTE

LOAN NO.: 127 MR Fma
MERS Fhone: 1-8B8-878-8377

This "PREPAYMENT PENALTY ADDENDUM TO NOTE" (herelnafrer "Addendum”) s made s

Zapd  day of _ DECEMBER, 2oO0s , and i incorporated inio and shall be deamed (o amend
and supplersent, the Promissory Note (the "Note™) of same date made by the undersigned (the "Borrowss"} to
HLAZA HOME MORTGAGE, NG, SAN BRANCH

{the "Lender") which Is secwred by 2 Deed Of Trust or Mortgage {"Security Instrument”} on real propesty
tocaied gt 1080-1092 LAKEBIRD DRIVE, SUNNYVALE, CA 54048-

[Property Addreas]

ADDITIONAL COVENANTS, In addition to the covenants and agreements made in the Note, Borrower and
Lender further covenant and agres thai the parmgraph entitled efther “Borrower's Right To Prepay" or
"Borrower's Payments Before They Are Due®, whichever is applicable, is replaced with the following new
section:

I have the right to make payments of Principal at any dme before they are due. A prepayment of all of the
untpakd principd 35 keovwen a3 @ "Full Prepayment,* A prepaynteni of anly part of the unpaid principal is known
as & "Fartial Prepayment.”

Except as provided below, T may make a Pull or Partial Prepayment without paying any peralty. I [ make
a Partial Prepayment equal to one or more of my monthly puyments, my due date may be advanced no more
than one month. 151 make aoy other Partinl Prepayments, 1 musi siili make each later payment as it becomes
due and in the same amount. [ may make a Full or Partial Prepayment at any time.

In the event, dusing e first TWELVE {12 )} months after the execution of the Deed of Tenst, 1
make & Full Prepayment or Partial Prepayment and the ot of such prepayments in any twelve (12) month
period exceeds TWENTY percent { zo.an %) of the origine] Principal ameurt of the Toan, § will
pay & prepavinent chargs in o amount egual fo the payment of B { & ) months advance
faterest on the amount prepaid which is in excess of TWENTY pereent { 20.00 %) of the origina
Principal ameunt,

BY SIGNING BELOW, Borrower achepis and agrees (o the terms and covenants contained in this Prepayment
Penalty Addendum To Nete.

ia:/’a r?!/{r?’ b

SMGHAR. B BOYE By Dsta

ij@wmpww t2lse /o6

PATRICIA L. PARAMOLIRE Batrowsr Date
Borrowser Dt
Borrower Tiite

LENSER SUPPFORT SYITEMS ING, PRELIAPRE D8/08)
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_ PREPAYMENT NOTE ADDENDUM
roan wo.: [z Multi-State) R e Tatsg

This Prepayment Note Addendum is made this 22nd day of  DECEMEER 2008 and i5 Incorporated into
and shall be deemed to amend and supplement the Nute of the same date (the "Note™) made by the undersigned
{the "Borrower") to evidence indebiedness o '
PLAZA HOME MORTGAGE, ING, SAN BRANCH
{the "Lender") which debt is secured by a Morigage or Deed of Trust or comparable security lustrument {the
"Security Instrument”} of the same dete aod covering the property described in the Security Instrument and
located at
1080-1082 LAKERIRD DRIVE, SUNNYVALE CA 94088
{the "Property"].

Additional Covenants. Notwithstanding anything to the contrary set forth in the Note, any addends to the
Note or the Sequrity Instrument, Borrower and Lender covenant, and agree, that the provisions of the section of
the Note entitfed "BORROWER'S RIGHT TO PREPAY" or "BORROWER'S PAYMENTE BEFORE
THEY ARE DUE" are amended to read as follows:

Subject 1o the prega ment penalty provided below, T have the vight (o make payments

of principal at any tme belore they are due. A payment of principal only is kaown as a

“prepavment”. A “full srepayment” is the pra;?ayment of the entire wnpald principal due under

this Note. A payment of only part of the unpaid principal is koown a3 & "pactlal prepayment”.

When | make a prepayment, 1 will tell the Note Holder in writing that 1 am doing so. 1 may sot

gémignatﬁ # payment as a prepayment if I have not made all the monthly paysents due wnder this
ote,

If within the 12 -month period beginnlng with the date [ execute this Note (the
"Peralty Period"), I make a full prepayment, or ?miaf prepayment in any fwelve (12}-month
period that exceeds 20% of the original principal loan amount, 1 will pa}fha prepayment charge
as consideration for the Note Helder's acceptance of such prepayment. The prepayment charge
will equal the lesser of (a) the amount of interest that would accrue during a six (6)-month
period on the amount prepaid that exceeds 209 of the original principal balance of this Note,
calculated at the rate of interest in effect under the rterms of this Note at the Hme of the
prepayment; or (b) the maximure allowable prepayment penalty permitted by applicable law or
regulation. No prepayment charge will be assessed for any prepayment occurring after the
Penalty Pariod,

The Note Holder will apply all prepayments to reduce the amount of principal that |
owe under this Note. However, the Note Helder may apply my prepayment to the accrued and
unpaid interesi on the prepayment amount, before applying my prepayment to reduce the
prineipal amount of this Note, If T make a partial prepayment, there will be no change fn the due
dates of my monthly payments unless the Note Holder agrees in writing to those changes.

If this Note is an Adjustable Rate Note, partial [gapaymantﬁ may reduce the amount of
my monthly payment after the first interest rate Change Date Tollowing the partial prepayment,
However, any reduction due to my partial prepayment may be offset by an interest rate ingrease,
If this Note is not an Ad{ustabl& ate Note, partial prepayments will not change the amount of
my monthly payments unless the Note Holder agrees in writing to these changes.

The Note Holder's failure to collect a prepayment charge af the time a prepayment is
received shall not be deemed @ waiver of such charge. Any prepayment chacge not collected at
the fime the payment is recelved shall be payabie on demand.

All other provisions of the Note are unchanged and remain {n full force and effoct,

B5R 1433 Prapay Astdandum-Herd Pave $of 2 LENDER SUPPOIRT SBYSTEMS, ING, BSR-11.BSR (08208
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NOTE TO BORROWER

Do not sign this Addendum before you read B, This Addendum provides for the payment of a
prepaymuent charge if vou wigh to repay the loan prior to the date provided for repavment in the Note,

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.

Mvz/&@tg ‘. M (Seal)

MITCHARLE BEVE oo Borrerwer
__________ (Seal) (Seal)
Borrawer -Borrower
{Seal) (Beal)
“Bearrower Borrower
(Seal) (Seal)
-Horrower -Barrowsr

BER 1003 Frapay Addendum-Harg Fage & of &
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MQGQRBMG‘P&QQmmED Ezg@w Recorded at the request of §:@8 AM
'ﬁﬁw‘t\M&RiGgNWLEmW Firgst American Title Company
Reeordi%ﬂeﬁuwwd By:
PLAZA HOME MORTGAGE NG, SAN BRANCH

Return To
PLAZA FHOME MORTEAGE, ING, SAN BRANCH

5090 SHOREHAM PLACE #206
BAN DIEGQ, OA 82122
Prepared By:

FLAZA HOME MORTGAGE INC,
5080 SHOREHAM PLACE #206

BAN DHEGQ, GA BE122
(B58) J4u-1200

‘;5 193 é;{ ’E}‘Q E"} al kﬁ‘ [{Bpace Above Thiz Line For Recor ding Diats)
DEED OF TRUST
LOAN NO. 4127 vin [ -
9023150-NC MERS Phone; 1-888-673-5377
DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and Z1. Certain rules regarding the usage of words used in this document are

aiso provided in Section 16,

(A) "Security Instroment" means this document, which is dated
together with all Riders to this document.

(B) "Borrower" is

MICGHARL E BOYD AND PATRICIA L. PARAMOURE HUSBAND AND WIFE AS JOINT TENANTS

DECEMBER 22, 2008

Borrower's address is 5438 SOQUEL DRIVE, SOQUEL, CA 95073
Borrower is the trustor under this Security Instrument.

() "Lender™ is

PLAZA HOME MORTGAGE, INC. SAN BRANCH

Lender is 8 CORPORATION
organized and existing wnder the laws of CALIFORMA

CALIFORNMIA-Single Famity-Fannie Mas/Freddie Mac UNIFORM INSTRUMENT WITH MERS

VBA(CA) (oron.; Page 1 of 18

Form 3005 1/01
LENDER SUPPORT SVETEMS, ING MERSSACA.NEW (RE/6)
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Lender's address is
8080 SHOREHAM PLACE #206, SAN DIBGD, CA B2122
(D) "Trustee” is
FIRET AMERICAN TITLE '
(B) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is
acting solely a5 a nominee for Lender and Lender's successors and assigns, MERS is the beneficiary
under this Security Lustrument. MERS is orpanized and existing undes the laws of Delaware, and has an
address and telephone of P.O. Box 2026, Flint, MI 48501-2026, e}, (388) 679-MERS.
(F) "Note" means the promissory note signed by Borrower and dated DECEMBER 22, 2008
The Note states that Borrower owes Lender
FIVE HUNDRED FIFTEEN THOUSAND AND NOMOO X X X X X X X X X XX XX X XXX XX X X X X

Dollars
(1.8, § 6518,000.00 ) plus interest. Borrower has promised to pay this debl In cegular Periodic
Payments and to pay the debt in full not later than ~ JANUARY 01, 2037
(5)] “Prope:rty“ means the property that is described below under the heading ‘Transfer of Rights in the
Property.”
(H) "Loan" means the debt evidenced by the Note, plus interest, amy prepayment charges and late charpes
due under the Note, and ali sums due under this Security Instrument, plus interest.
(I) "RIDERS" means all riders to this Security Instrument that are executed by Borrower. The following
riders are to be executed by Borrower [check box as applicable]: '

Adjustable Rate Rider (-1 Condominium Rider 1-4 Family Rider
[ Graduated Payment Rider [ Plavned Unit Development Rider [__] Biweekly Payment Rider
(1 Balloen Rider [ Rate Improvement Rider 1 Second Home Rider

Other(s) [specify] Prepayment Penalty Rider

(J} "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders {that have the effect of law) as well as all applicable final,
non-appealahle judicial opinjons.

(K) "Compmunity Association Dues, Fees, and Agsessments” means all dues, fees, assessments, and other
charges that are imposed on Borrower or the Property by a condominium asseciation, homepwners
association or simdlar organization.

(L) "Blectronic Funds Transfer® means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic
instrument, computer, or magnetic tape se as to order, instruct, or authorize a financial institution to debit
ar credit an account. Such term includes, but is not Hmited to, point-of-sale transfers, automated tefler
machine (ransactions, transfers initiated by telephone, wire transfers and automated clearinghouse
transfers,

(M) "Escrow [tems" means those items that are deseribed in Section 3.

(N) "Miscellaneons Proceeds” means any compensation, settlement, award of damages, or proceeds pald
by any third party {other than insurance proceeds pald under the coverages described in Section 5) for: (1)
damage to, or destruction of, the Property; (i) condemnation or other taking of all or any part of the
Properiy; (iii} conveyance in lea of condemnation; or (iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property.

(0) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on,
the Loan,

(P) "Periodic Payment" sueans the regularly scheduled amount due for (i) principal and interest under the
Note, plus (i) any amounts under Section 3 of this Securlty Instrument.

V-GALCAY thzan.o1 Pagn 2 of 15 Form 3005 1/01
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(Q) "RESPA" means the Real Estate Settlement Procedures Act (12 U.5.C. Section 2601 et seq.} and its
implementing regulation, Regulation ¥ (24 C F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subjeet matter. As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
to 3 "federally related mortgage loan” even if the Loan does nof qualify as a "federally related mortgage
loan" under RESPA.

(R) "Snccassor in Interest of Borrower™ means any party that bas taken title to the Property, wheiher or
not that party has assumed Borrower's obligations under the Note and/or this Securlty Instcument.

TRANSFER OF RIGHTS IN THE PROPERTY
The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's
successors and assigns) and the successors and assigns of MERS. This Security Instrument
secures to Lemder: (i} the repayment of the Loan, and all renewals, extensions and modifications
of the Note; and (i} the performance of Borrower's covenants and agreements under this
Security Instrument and the Nete. For this purpose, Borrower irrevocably grants and conveys to
Trustee, in  trust, with power of sale, the following desceibed  property located in  the
COUNTY of SANTA CLARA :
[Type of Recarding Jurlsdiction] ' [Name of Becording Jurisdiction]

SEE COMPLETE LEGAL DESCRIPTION DESCRIBED 1N EXHIBIT “A" ATTACHED HERETC AND MADE A PART HEREF,

Parcel 1D Number: 110-23-028 which currently has the addeess of
1080-1082 LAKERIRD DRIVE [Streei]
SUNNYVALE [City], California 24089- [Zip Code]

{"Property Address"):

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easements, appurtenances, and fixiures now or hereafler a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this
Security Instrament as the "Property.” Borrower understands and agrees that MERS holds only legal ttle
to the interests granted by Borrower in this Security Insirument, but, if necessary to comply with law or
cusiom, MERS {as nominee for Lender and Lender's successors and assigns) has the right: to exercise any
or all of those interests, Including, but not lmited 1o, the vight fo foreclose and sell the Property; and to
iake any action required of Lender including, but not limited to, releasing and canceling this Security
Instrument. '

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to grant and convey the Froperty and that the Property is wnencumbered, except for encumbrances
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of record. Borrower warrants and will defend generally the title to the Property against all claims and
demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covemants for national use and non-uniform
cavenagt& with limited variations by jurisdiction to constitute a uwniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

L Payment of Principal, Interest, Escrow Ttems, Prepeyment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow ltems
pursuant to Section 3. Payments due under the Note and this Secarity Instrument shall be made in U.S.
cerrency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument 15 refurned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following &rms, as
selected by Lender: (a) cash; (b) money order; (¢} certified check, bank check, treasurer's check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transter.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any iayment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment of partial gga ment fnsufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice (o its rights to refuse such payment or partial
payments in the futare, but Lender is not ahlig&ted to apply such payments at the time such payments are
accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unapplied fands. Lender may hold such unapplied funds wntil Borrower makes payment to bring
the Loan eurrent. If Borrower does nof do so within a reasonable period of time, Lender shall either apply
such funds or retuen them fo Borrower. If not applied earlier, such funds will be applied to the cmwmngglg
principal balance under the Note immediately prior to foreclosure. No offset or claim which Borrower
might have now or in the future against Lender shall relleve Borrower from making payments due under
;hetNate atnd this Security Instrument or performing the covenants and agreements secured by this Security
nstrument,

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments acce%ed and applied by Lender shall be applied in the following order of priority: (a) Interest
due under the Note; (B Ex‘ine‘i al due under the Note; (¢} amounts due under Section 3. Such payments
shall be applied to each Periodic Payment in the order in which it became due. Any remaining amouats
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and
then to reguce the principal balance of the Note,

If Lender receives a pa{meni from Borrower for a delinqﬁmt Periodic Payment which includes a
sufficient amount {o pay any late charga due, the paymeni may be applied to the delinguent payment and
the late charge. If more than one Periodic Payment s outstanding, Lender may apply any gayment received
from Borrower 1o the repaymend of e Periodic Payments i, and to the extént that, each payment can he
paid in full. To the extent that any excess exists afier the anment is applied to the full payment of one or
more Periodic Payments, such excess may be apphied to any late charges due. Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Note.

Any apﬁ!icaﬁnn of payments, insurance {{)rnceeds, or Miscellaneous Proceeds to principal due nnder
the Note shall not extend or postpone the due date, or change the amount, of the Perfedic Paymenis.

3. Poods for Bscrow Items. Borrower shall pay (0 Lender on the day Periodic Payments are duve
under the Note, untl the Note is paid in full, a sum {the "Funds") to provide for gayment of amounts due
for: (a) taxes and assessments and other items which can attain priority over this Security Tnstrement as a
lien or encumbrance on the Property; (b) leasehold payments or ggﬂund rents on the Property, if any; {0
presjums for any and all insurance required by Lender under Section 5; and (d) Morigage Insurance
Frem,ium, if any, or any sums payable by Borrower to Lender in leu of the payment of Morigage

nsurance premiums in accordance with the provisions of Section 10, These items are called "Escrow
Items." At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessmends shall be an Escrow Item, Borrower shall promptly furnish to Lender all notices of ameunts fo
be patd under this Section. Borrower shall fpay Lender the Funds for Escrow Items unless Lender walves
Borrower's obligation ta paEy the Funds for any or all Hscrow ltems. Lender may waive Borrower's
obligation to pay 1o Lender Funds for any or all Escrow ltems at any time. Any such waiver may only be
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in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
due for any Escrow ltems for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require,
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contatned in this Security Instrument, as the phrase “covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow Ttems directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Eserow Hem, Lender may exercise ifs rights under Section %
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Hems at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3,

Lender may, at any time, collect and hold Funds in an amount {a) sefficient to permit Lender to apply
the Funds at the tme specified under RESPA, and (b) 0ot t0 exceed the maximum amount 8 lepder can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow Items or otherwise In accordance with Applicable
Law,

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instramentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank, Lender shall apply the Funds to pay the Escrow Items no later than the time
specifled under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower inierest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest
shall be paid on the Funds, Lender shall give to Borrower, without charge, an wnual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA., If there is a shortage of Funds held {n escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but tn no more than
twelve monthly payments. If there is a deficlency of Funds held in escrow, as defined under RESFA,
Lender shall noify Borrower as required by RESPA, and Borrower shall pay w0 Lender the amount
necessary to make wp the deficiency in accordance with RESPA, buf in no more than twelve monthly
PAYHIENLS,

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender,

4, Charges: Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priotity aver this Security Instrument, Ieasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any llen which bas priority over this Security Instrument unless
Borrower: () agrees in writing to the payment of the obligation secured hy the lien in 2 manner acceptable
to Lender, but only so long as Borrower 15 performing such agreement; {b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are conchuded; or {¢) secures from the holder of the llen an agreement satisfactory to Lender subordinating
the Hen to this Security lnstrument, If Lemder determines that any part of the Property is subject to a len
which can attain priority over this Security Instrument, Lender may give Borrower 2 notice identifying the
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lien. Within 10 days of the date on which that notice is given, Boreower shall satisfy the len or take one or
maore of the actions set forth above in this Section 4.

Lender may require Borrower to pay a ome-time charge for 2 real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvemenis now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term “extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires, What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
right to disapprove Borrower's choice, which right shall not he exercised unreasonably, Lender may
require Borrower io pay, in connectlon with this Loan, either: (a) a one-time charge for flood zome
determination, certification and tracking services; or (b) a one-time charge for flood zone determination
and certification services and subsequent charges each time remappings or similar changes octur which
reasonably might affect such determination or certification. Borrower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Management Agency In comnection with the
review of any flood zone determination resulting from an objection by Borrower, -

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Borrower's expense. Lender is under mo obligallon to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Boreower could have obtained. Any amounts disbursed by Lender under this Section § shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender to Boreower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee and Borrower further agrees to generally assign rights to
insurance proceeds to the holder of the Note up to the amount of the outstanding loan balance. Lender shall
have the right to hold the policies and renewal certificates. If Lender requires, Borrower shall promptly
give to Lender all receipts of paid prewniums and resewal notices. If Borrower obtains any form of
Insurance coverage, not otherwise required by Lender, for damage to, or destruction of, the Property, such
policy shall include a standard mortgage clause and shall name Lender as mortgagee and/or as an additional
logs payee and Borrower further agrees (0 generally assign rights fo insurance proceeds to the holder of the
Note up to the amownt of the outstanding loan balance.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender's security is not lessened. During such repair and restoration pericd, Lender shall have the right o
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse praceeds for the repeairs and restoration in a single payment or in a series
of progress paymenis as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be pald on such insurance proceeds, Lender shall not be required (o pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third partles, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender's securlty would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
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the excess, if any, paid to Borrower, Such ingurance proceeds shall be applied in the order provided for
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and refated matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender {a) Borrower's rights to any insurance
proceeds in ap amount not to exceed the amounts unpald mnder the Note or this Security Instrument, and
{b) any other of Borrower's rights {other than the right t0 any refund of unearned premiums paid hy
Borrower) under all insarance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds either fo repair or restore the Property or
to pay amounts wnpaid under the Note or this Security Instrument, whether or not then due,

6. Qccupsncy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrower's principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which are beyond Borrower's control,

7. Preservation, Maiutenance and Protection of the Property; Inspections, Borrower shall not
destray, damage or impair the Property, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in
order fo prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section § that repair or restoration is not economically feasible, Borrower shall
promptly repair the Property if damaged to avold further deterioration or damage. If inswrance or
condernnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of
progress payments as the work is completed. If the insarance or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it bas
reasonable cause, Lender may inspect the interfor of the improvements on the Property. Lender shall give
Borrower nofice af the time of or prier to such an interior inspection specifying such reasonable cause,

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate information or staternents to Lender
{or falled to provide Lender with material information) in connection with the Loan. Material
representations include, but are not limited to, representagions concerning Borrower's occupancy of the
Property as Borrower's principal residence,

9. Protection of Lender's Interest in the Property and Rights Under this Security Instroment. If
(@) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under
this Security Tastrument (such as a proceeding in bankrupicy, probate, for cendemaation or forfeiture, for
epforcemant of 2 llen which may attain priority over this Securlty Instrument or to enforee laws o
regulations), or () Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrament, including protecting and/or assessing the value of the Property, and secaring and/or repairing |
the Property. Lender's actions can include, but are not limited to: (s) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in cowrt; and (c) paying reasonable
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attorneys' fees to protect its inferest in the Proper(y and/or rights under this Securlty Instrument, including
its secured position in a bamkruptcy proceeding. Securing the Property includes, but {s aot limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from ;xiges, eliminate building or other code violations or dangerous conditions, and have ufifities turned
on or off. Although Lender may take action under this Section %, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no Hability for net taking any or all
actions authorized under this Section 9,

Any ameunts disbursed by Lender under this Section 9 shall become additional debt of Borrpwer
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
dishursement and shall be payable, with such inierest, upon notice from Lender to Borrower requesting

ayment,
Py if this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease, If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agrees to the merger in writing.

1. Mortgage Insurance. If Lender required Mortgage Insweance a5 & condition of making the Loan,
Borrower shall pay the premiums required to mainfain the Mortgage lasurance in effect. If, for any reason,
the Mortgage Insurance coverage required by Lender ceases to be available from the morigage insurer that
previously provided such insurance and Borrower was required to make separately designated payments
toward the premiums for Mortgage Inswrance, Borrower shall pay the premiwms required to obtain
coverage substantially eguivalent to the Mortgage Insurance previously in effect, at a cost substantally
equivalent to the cost to Borrower of the Mortgage Insurance previously in effect, from an aliernate
mortgage insurer selected by Lender, I substantially equivalent Morigage Insurance coverage is not
available, Borrower shall continue {6 pay fo Lender the amount of the separately designated paymenis that
were due when the Insurance coverage ceased to be in effect, Lender will accept, use and refuin these
payments as a non-refundable Joss reserve in lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or earnings on such loss reserve, Lender can no longer require loss
reserve payments if Mortgage Insurance coverage {in the amount and for the period that Lender requires)
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires
separately designated payments toward the premiums for Mortgage Insurance. Tf Lender required Morigage
Insurance as a condition of making the Loan and Borrower was required to make separately designated
payments toward the premiums for Morigage Insurance, Borrower shall pay the premiums required to
mainiain Mortgage Insurance in effect, or fo provide a non-refundable loss reserve, umiil Lender's
requirement for Mortgage Insurance ends in accordance with any writien agreement between Borrower and
Lender providing for such termination or until termination is required by Applicable Law. Nothing in this
Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Bomrower is not a party to the Mortgage
Insurance.

Mortgage insurers evaluate thelr total risk on all such insurance in force from time to time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the oiber party (or parties) o
these agreements. These agreements may require the morigage insurer fo make payments using any source
of funds that the mortgage Insurer may have available (which may include funds obtained from Mortgage
Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affillate of any of the foregoing, may receive (directly or indirectly) smounts that
derive from (or might be characterized as) & portion of Borrower's payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement
provides that an affiliate of Lender fakes a share of the insurer’s risk in exchange for a share of the
premiums paid to the insurer, the artangement is often termed "captive reiosurance.” Further:

{a) Any such agreements will not affect the amounts that Borrower has sgreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borzower witl owe for Mortgage Insurance, and they will net entitle Borrower to any refund,
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to reguest and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Ingurance termingted automatically, andfor to receive a
refund of any Mortgage Insurance preminms that were unearned at the time of such cancellation or
termination,

11, Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repatr of
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
Diring such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Praperty to engure the work has been completed to
Lender's satisfaction, provided that such inspection shall be wndertaken prompily. Lender may pay for the
repairs and restoration in 8 single disbursement or in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on sach
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proceeds, If the restoration or repair is not economically feasible or Lender's security would
be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower, Such Miscellaneous Proceeds shall be
applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower.

In the event of & partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secured by this Security Instrument immediately before tne partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Securify Insirument shall be reduced by the amount of the Miscelaneous Proceeds
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
partial taldng, destruction, or loss in value divided by (b) the fair market value of the Property immediately
hefore the partial taking, destruction, or loss in value. Any balance shall be pald to Borrower,

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the pardal taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall he applied to the sums
secured by this Security Insirument whether or not the sums are then due,

If the Property is ahandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party {as defined in the next sentence) offers io make an award fo settle a claim for damages,
Borrower fails {o respond to Lender within 30 days after the date the notice is given, Lender is authorized
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party" weans the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in
regard to Miscellaneous Proceeds,

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could resull in forfeitere of the Property or other material impairment of Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender’s interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lendec's interest in the Property
are hereby assigned and shall be paid to Lender.

Al Miscellaneows Proceeds that are not applied to restorationt or repair of the Property shall be
applied in the order provided for in Section 2.

i2. Borrower Mot Released; Forbsarance By Lender WNot & Walver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granied by Lender

V-BA(GA) th2071.00 Poge B of 15 Form 3008 1/01
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te Borrower or any Sugcessor in Interest of Borrower shall not operate to release the lability of Borrower
or any Successors in Interesi of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or 0 refuse (o extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower, Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a walver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-sipners; Successors and Assigns Bound. Borrower covenanis
and agrees that Borrower's obligations and liability shall be joint and several, However, any Borrower who
co-signs this Securlty Insirument but does not execute the Note (@ "co-signer"): (8) is co-signing this
Security Instrument only to morigage, grant and convey the co-signer's interest in the Property und%r the
terms of this Security Instrument; (b) 15 not personally obligated to pay the sums secured by this Security
Instrument; and (¢) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer's consent,

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligations under this Security Instrument in writing, and s approved by Lender, shall obtain
all of Borrower's rights and benefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations and Hability under this Security Instrument unless Lender agrees to such release in
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in
Section 20) and benefit the successors and assigns of Lender.

14, Loan Charges. Lender may charge Borrower fees for services performed in conpection with
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument, including, but not lmited to, attorneys’ fees, property inspection and valuation fees.
In regard to any other fees, the absence of express authority ip this Security Instrument to charge a specific
fee o Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security Instrument or by Applicable Law,

I the Loan is subject to & law which sets maximum loan charges, and that law Is finally interpreted so
ihat the interest or ¢ther loan charges collected or to be collected In connection with the Loan exceed the
pecmitted Nmits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted
Himits will be refunded to Borrower, Lender may choose to make this refund by reduciog the principal
owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charge (whether or not &
prepayment charge is provided for under the Note). Borrower's acceptance of any such refund made by
divect payment to Borrower will constitute a waiver of any right of action Borrower tmight have arising out
of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to
have been piven w0 Borrower when mailed by first class mail or when actually delivered to Borrower's
notice address if sent by ather means. Notice to any one Borrower shall constitute notice to all Borrowers
unless Applicable Law expressly requives otherwise. The notice address shall be the Property Address
unless Borrower has desipnated a substitute notice address by notice to Lender. Borrower shall promptly
notify Lender of Borrower's change of address. If Lender specifies a procedure for veporting Borrower's
change of address, then Borrower shall only report 4 change of address through that specified procedure.
There may be only ene designated notice address under this Security Instrument at any one time. Any
natice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address
stated herein unless Lender has designated apother address by notice to Borrower. Any netice in
connection with this Securlty Instrument shall not be deemed to have heen given to Lender until actwally
received hy Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requivement will satisfy the corresponding requirement under this Security
instrument. :

V_SA(QA) 020710 Page 10 of 15 Form 3008 1404
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16, Governing Law, Severability; Rules of Construction. This Security Iostrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrurnent are subject to any requirements and lmitations of
Applicable Law, Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note whis:% can be
given effect without the conflicting provision.

As used In this Securlty Instrument: (a) werds of the masculine gender shall mean and include
corresponding neuter words or words of the ferninine gender; (b} words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion withowt any obligation to
take any action,

17. Borrower's Copy, Borrower shall be given one copy of the Note and of ¢his Security Instrument.

18. Transfer of the Property or s Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited
to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of which js the transfer of tile by Borrower at a future date to a purchaser,

If all or any part of the Property or any Interest in the Eympﬂrty is soid or transferved (of If Borrower
is not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender may require immediate payment in full of all sums secured by this Security
Instrument, However, this option shall not be exercised by Leader if such exercise is prohibited by
Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a perted of not less than 30 days from the date the notice is given in accordance with Secdon 15
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remedies permiited by this
Security Instrument without further notice or demand on Borrower.

19. Borrower's Right to Reionsiate After Acceleration. If Borrower meets certain conditlons,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any tme
prior to the earllest oft () five days before sale of the Property pursuant to any power of sale contained in
this Security Instrument; {b) such other period as Applicable Law might specily for the termination of
Borrower's right to reinstate; or (¢) entry of a judgment enforcing this Security Instrument. Those
conditions are that Borrower: (3) pays Lender all sums which then would be due under this Becurity
Instrument and the Note as if no acceleration had occurred; (b) cures any defanlt of any other covenants or
agreements; (¢) pays all expenses incurred in enforcing this Security Instrument, including, but not lmited
to, reasonable attorneys’ fees, property inspection and valuation fees, and other fees incurred for the
purpose of protecting Lender's interest in the Property and rights under this Security Instrument; and (d)
takes such action as Lender may reasonsbly require to assure that Lender's interest in the Property and
rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this Security
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstaterment sums and
expenses in one or more of the following forms, as selected by Lender: (3) cash: (b) money order; (c)
certified check, bank check, tressurer's check or cashier's check, provided any such check is drawn upon
an institation whose deposits are insured by a federal agency, instrumentality or entity; or (d) Elecironic
Funds Transfer. Upon refastatement by Borrower, this Security Instrument and obligations secured hereby
shall remain fully effective as if no acceleration bad occurred. However, this right to reinsiate shall not
apply in the case of acceleration under Section 18.

20, Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest jn
the Note (together with this Security Instrument) can be sold one or more times without prior notice io
Borrower, A sale might result in a change in the entity (known as the "Loan Servicer") that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law, There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written aotice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
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requires in connection with & notice of tansfer of servicing. If the Note is sold and thereafier the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
te Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser,

Neither Borrower nor Lender may commence, join, or be joined to any judictal action (as either an
individual Iitigant or the member of a class) that arises from the other party's actions pursnant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, uniil such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other parfy hereto a reasonable period afier the giving of such notice to take corrective action. If
Applicable Law provides a time period which must elapse before certaln action can be taken, that time
period will be deemed (o be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuant {o Section 18 shall be deemed fo satisfy the notice and opportunity to take corrective
action provisions of this Section 20

21, Hamrdous Substances. As uvsed in this Section 21: (3) "Hagardous Substances” are those
substances defined as foxic or hazardous substances, pollutants, or wastes by Envivonmental Law and the
following substances: gasoline, kerosene, other flammable or toxdc petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radicaetive materials;
{b) "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection; (¢) "Environmental Cleanup” includes any response
action, remedial action, or removal action, as defined v Enviroomental Law: and {d) an "Environmental
Condition" means a condition that can cause, confribute to, or otherwise trigger an Environmmental
Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardeus
Substances, or threaten to release any Hazardous Substances, on or in the Froperty. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (8) that is in violation of any Environmental
Law, {b) which creates an Environmental Condition, or (c) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding
two sentences shall oot apply to the presence, use, or storage en the Properfly of small quantities of
Hazardous Substances that are generally recognized to be appropriate to normal residential uses and (o
maintenance of the Property (including, but not lirited to, hazardous substances in consumer products).

' Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Fnvironmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardouws Substance, and {c} any condition caused by the presence, use or release of 2
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is potified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property {s necessary, Borrower shall prompily take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.

V-BALCA) aone . Paga 12 of 15 Form 3008 /04
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NON-UNIFORM COVENANTS, Borrower and Lender further covenant and agree as follows:

22, Acceleration; Remedies. Lender shall give notice to Borrower prior to acesleration following
Borrower's breach of any covenant or apresment in this Security Instrumemt (bwt not prior to
acceleration under Section 18 unless Applicable Law provides otherwise), The notice shall specify: (s)
the default; (b) the action required to ¢ure the defauls; (¢) & date, not Jess than 30 days from the date
the notice is given to Borrower, by which the defsult must be cured; and (@) that failure to cure the
default on or before the date specified in the notice may result i acceleration of the sums secured by
this Security Dnstroment and sale of the Property, The notice shall farther inform Borrower of the
right 1o reinstate after roceleration and the vight to bring a court sotien to assert the non-existence of
& default or any other defemse of Borrower to aceeleration and sale. If the defanlt is not cured oo or
hefore the date specified in the notice, Lender ot its opticn may require immediate payment in full of
all sums secnred by this Secority Ingtrument withoat forther demand and may invoke the power of
sale and any other remedies permitted by Applicable Law, Lender shall be entitled to collect all
expenses mewrred in pursuing the remedies provided in this Section 22, including, but not limited to,
reasonable attorneys' fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a writien
notice of the occurrence of an event of default and of Lender's election (o cause the Property to be
aold. Trustee shall cause this notice to be recorded in each county in which any part of the Property
is located. Lender or Trustee shall mail copies of the notice as preseribed by Applicable Law to
Borrower and to the other persons prescribed by Applicable Law. Trustes shall give publo notice of
sale to the persons and im the manner prescribed by Applicable Law. Afler the time required by
Applicable Law, Trusiee, withont demaod on Borrower, shall sell the Property at public auction to
the highest bidder at the time and place and under the terms designated in the notice of sale in one or
meore parcels and in any order Trustee determines, Trustee may postpone sale of all or any parcel of
the Property by public annoumcement at the time and place of any previously scheduled sale. Lender
of its designee may purchase the Property at any szle.

Trustee shell deliver to the purchassr Trustee's deed comveying the Property withont any
covenant of warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie
evidence of the truth of the statements made therain, Trusiee shall apply the proceeds of the ssle in
the following order: (8) 1o all expenses of the sale, incleding, but not limited to, reasonable Trostee's
and attorneys' fees; (b) to all sums secured by this Security Instrument; and (¢) any excess to the
person or persons legally entitled to it

23, Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall
request Trustee fo reconvey the Property and shall surrender this Security Instrument and all notes
evidencing debt secured by this Security Instrument to Trustee. Trustee shall reconvey the Property
without warranty to the persen or persons legally entitled to {t. Lender may charge such person or persons
a reasonable fee for reconveying the Property, but only if the fee is paid to a third party (such as the
Trustee) for services rendered and the charging of the fee is permitted under Applicable Law. If the fee
charged doss not exceed the fee set by Applicable Law, the fee is conclusively presumed (o be reasonable.

24, Substitute Trustes. Lender, at its option, may from time to time appoint a successor frustee fo
any Trustee appointed hereunder by an instrument executed and acknowledged by Lender and recorded in
the office of the Recorder of the county in which the Property is located. The instrument shall contain the
name of the original Lender, Trustee and Borrower, the book and page where this Security Instrument is
recorded and the name and address of the successor trustee. Without conveyance of the Property, the
successor trustee shall succeed to all the title, powers and duties conferred upon the Trustee herein and by
Applicable Law. This procedure for substitution of trustee shall govern to the exclusion of all other
provisions for substitution.

25. Statement of Obligation Fes. Lender may collect a fee not to exceed the maximum amount
permitted by Applicable Law for furnishing the statement of obligation as provided by Secdon 2943 of the
Civil Code of California.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Tnstrument and in any RIDER executed by Borrower and recorded with i,

Witnesses:

m% S . C}G -Witness

Seal) & L Mn

WICRARLE BoYD ¢ ¢ Horcower  PATRICIA L. PARAMOURE “Borraver

{Seal) {Beatl)
~Borrower -Borrower
(Seal) (5eal)
~Borrowey Parrower
(Seal) (Seal)
-Borrower ~Borrower

V-6A{CAY wz07).01 Page 14 of 15 Form 3008 1/04
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State of CALIFORNIA
County of  Sevtm. (roat. }35'«

On (2.~ &~ Q006 hefore roe, Mm S Oﬂi&l f\h’lﬁx,j M{l‘&

personally appeared
MICHAEL E BOYD AND PATRICIA L. PARAMOURE

ATER

(or proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s)#/are
to the within Instrument and acknowledged to me that héfifie/they executed the same in hidEr/their
suthorized capacity(ies), and that by hi {thedr sigrature{s) on the instrument the person(s) or the entity
upon behalf of which the person{s) acted, executed the instrument.

WITNESS my hand and official seal.

M b0
A o gs&)j, khrw:j ﬂmféﬁ?a“ﬁw

(Seal)
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) Qrder Number: 3169383¢

Reference No: Boyd
Title Officer: Krishi Adams

DESCRIPTION

Al that certain land situsated in the State of California, County of SANTA CLARA, Oty of
SUNNYVALE, described as follows:
ALL OF LOT 1101, AS SHOWN UPON THAT CERTAIN MAP ENTITLED, "TRALT NGO, 2010 LAKEWGOD

VILLAGE NO. 57, WHICH MAP WAS FILED FOR RECORD IN THE OFFICE OF THE COUNTY OF SANTA
CLARA, STATE OF CALIFORNIA, ON DECEMBER 18, 1957 IN BOOK 89 OF MAPS, PAGES 16, 17 AND

i8.

APN No: 110-23-025

Page 3
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ADJUSTABLE RATE RIDER
(LIBOR Six-Month Index (As Published In The Wall Street Journal) - Rate Caps)

LOAN NOL: 187 N, 168
-2 MERS Phone: 1-888-679-6377

THIS ADJISTABLE RATE RIDER is made this 22nd day of BECEMBER, 2006 , and
is incorporated into and shall be deemed to amend and supplement the Morigage, Deed of Trust, or
Security Deed (the "Security Instrument”) of the same date given by the undersigned ("Borrower”) to
secure Borrower's Adjustable Rate Note {the "Note™} to
PLAZA HOME MORTGAGE, INC, SAN BRANCH
("Lender"} of the same dave and covering the property described in the Security Instrument and located at:
TO9G-1092 LAKERIRD DRIVE, SUNNYVALE, CA 94088-

[Property Address]

THIS NOTE PROVIDES FOR A CHANGE IN MY FIXED INTEREST RATE TO AN
ADJUSTABLE INTEREST RATE. THIS NQTE LIMITE THE AMOUNT MY
ADIUSTABLE INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE
MAXIMUM RATE I MUST PAY. THIS NOTE ALLOWE MONTHLY PAYMENT
OPTTONS FOR AN INITIAL PERIGD. THIS NOTE MAY REQUIRE UNPAID
INTEREST TQ BE ADDED TG LOAN PRINCIPAL AND REQUIRE ME TO PAY
ADDITIONAL  INTEREST ON THE UNPAID INTEREST (NEGATIVE
AMORTIZATION].

ADDITIONAYL COVENANTS. In additien to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A, ADIUSTABLE RATE AND MONTHLY PAYMENT CHANGES
The Nete provides for an initial inferest rate of 7,250 %. The Nofe also provides for a
change in the inftial rate to an adjustable Interest vate and changes to payments, as follows:

3. PAYMENTS
{A) Time and Place of Payments
I will mske my monthly payments on the first day of each month beghuming on
FEBRUARY, 2007 . I'will make these payments every month until T bave paid all of the principal
and interest and any other charges described helow that T may owe under this Note. Each monthly payrnent
will be applied as of its scheduled due date and will be appled to intevest before Principal, if any, I, on
JANUARY 01, 2037, I still owe amounts under this Note, I will pay those amounts in full on that

date, which is called the “Maturity Date."

5 YR QPTION ARM RIDER- MULTISTATE BBR 1056
MTA-LIBOR Six Month Index Page 1 of § LENDER SUPPORT SYSTEMS, INC, BSR-10.BSR (06/06}
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I will make my monthly paymenis at  PLAZA HOME MORTGAGE, INC. SAN BRANCH
5050 SHOREHAM FLACE #2068, SAN DIEGO, CA 92122
or at a different place if required by the Note Holder.

(B Amount of My Monthly Payments

I will pay interest by making payments in the amount of US § 1, 823.96  (the "Minimum
Payment"} every month until either (i} the first Interest Rate Change Date set forth in Section 4(A), or (i)
payment of the Minimum Payment on my next scheduled payment date would cause my principal balance
to exceed the Maximum Limdt set forth in Section 3(D), whichever event occuxs first (the "Option
Period”). The Minimum Payment is calculated based upon the amount of interest that will accrue each
month at a rate equal 0 4,250 %, Pavment of the Minimum Payment amount will result in accrued
but unpaid interest being added to Principal. The unpald Principal and any accrued but unpaid interest will
then accrue additional interest at the rate then in effect. This practice is known as negative amortization.

After the expiration of the Option Perlod, I will pay interest by making payments in an amoumt
sufficient 0 pay inferest as it accraes every month watil  JANUARY 01, 2017 {the “Interest Only
Period"). This amouwnt will e determined by the Note Holder as set forth in Section 4(C). In addition, if 1
make payments of principal and/or accrued unpaid interest during the Interest Only Period, my monthly
interest-only payment amount will change and will be based on the remaining Principal and my then
current interest rate,

After the expiration of the Interesi Only Period, 1 will pay principal and interest by making
payments every month for the remaining term {the "Full Amortization Peripd"). The amount of payments
during the Fuli Amortization Period will be determined by the Note Holder as set forth in Section 4(C).

(©)  Additions to My Unpaid Pripcipal

Puring the Option Period, my monthly payment could be less than or greater than the amount of
interest owed each month. For each month that my monthly payment is less than the interest owed, the
Note Holder will subtract the amount of my monthly payment from the amount of the interest portion and
will add the difference to my unpaid Principal. Interest will accrue on the amount of this difference at the
interest rate required by Section 2 or Sectlon 4. For each month that the monthly payment is greater than
the interest portion, the Note Holder will apply the payment to interest before Principal.

(I Limit on My Unpaid Principal; Increased Minimuom Payment

My unpaid Prncipal can  never exceed the Moaximum Limlt  equal o

ONE HUNDRED TEN AND 000/1000THS perceni of the Principal amount I originally
borrowed. My unpaid Principal conld exceed that Maximum Limit due to additions to my unpaid Principal
described in Section 3(C), If on any payment due date I would exceed the Maximum Limit by paying my
Minimum Payment, then my monthly payment will be adjusted to an amount equal to the Interest Only
Payment described in Section 3(E}({}. T will continue to pay that amount until the Interest Only Period
expires.

() Additional Payment Options

During the Option Period, the Note Hoider may provide me witht up to three (3) additional
payment options {the "Payment Options”). 1 will be eligible (0 select one of the Payment Options if it
results in a larger monthly payment than my regular Minimum Payment. 1 may be given the following
Payment Options:

5 YR OFTION ARM RIDER- MULTISTATE BSR 1058
MTA-LIBOR Six Month fndex Page 2of &
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(i} Interest Only Payment: Pay only the amount that would pay the interest portion of the monthly
payment at the current Interest rate. The Principal balance will not be decreased by this Payment
(ption and it is only available if the interest poriion exceeds the Minimum Payment,
(i) Fully Amortized Payment: Pay the amount necessary to pay the loan off (Principal and
Interest) at the Maturity Date in substantially equal payments, af the then current interest rate.
(i) 15 Year Amortized Payment: Pay the amount necessary to pay the loan off (Principal and
fnterest) within o fifteen (15) year term from the first payment due date in substantially equal
payments, at the then current interest rate,
These Payment Options are only applicable if they are greater than the Minimum Payment,
Yy Noties of Changes
The Note Holder will deliver or mail to me a potice of any changes in my Minimum Payment
before the effective date of any change. The notice will include the amount of my monthly payment, any
tnformation required by law to be given to me and also the title and telephone number of a person who will
answer any question [ may have regarding the notice,

4.  ADJUSTABLE INTEREST RATE

(A} Interest Rate Change Dates

The interest rate 1 will pay will change on the first day of  JANUARY, 2012  and the
adjustable interest rate I will pay may change on that day every 6th month thereafter. The date on which
my interest rate changes is called an "Interest Rate Change Date.”

®) The Index

Beginuing with the first Interest Rate Change Date, my adjustable interest rate will be based on an
Index. The “Index" is the average of interhank offered rates for six month U.S. dollar-denominated
deposits in the London market ("LIBOR"}, as published in The Wall Street Journal. The most recent index
figure available as of the first buslness day of the month immediately preceding the month 1o which the
Interest Rate Change Dare occurs is called the "Current Index."

If the index is no longer available, the Note Holder will choose a new index that is based upon
comparable information. The Note Holder will give me notice of this cholce.

©) Calculation of Interest Rate Changes

Before each Interest Rate Change Date, the Note Holder will calculate my new interest rate by
adding TWO AND ONE QUARTER percentage poinds { 2.250 %) to the Current Index,
The Note Holder will then round the result of this addition (o the nearest one-eighth of one percentage
point {0.125%). Subject to the limits stated in Section 4(D) helow, this rounded amount will be my new
interest rate until the next Interest Rate Change Date.

§ YR OPTION ARM RIDER- MULTIBTATE- BSR 1056
MTALIBOR Six Month Index Page 3 of &
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The Note Holder will then determine the amouat of the monthly payment. If the Interest Rate Change

Date occyrs during the Interest-Only Period, the new monthly interest-only payment will be based on the
unpaid Principal that I am expected fo owe at the Interest Rate Change Date and my new interest rate, If
the Interest Rate Change Date occurs during the Full Amortization Perfod, my new monthly payment will
be in an amount sufficlent to repay the unpaid Principal that 1 am expected to owe at the Interest Rate
Change Date at my new interest rate in substantially equal payments.

(0}  Limits on Interest Rate Changes

The interest rate I am requived to pay at the {irst Interest Rate Change Date will not be greater
than 12,250 % or less than 2250  %. Thereafter, my interest rate will never be increased or
decreased on any single Interest Rate Change Date by more than ~ ONE AND QO0/1000THS  percentage
paint(s) ( 1.000 %) from the rate of interest I have heen paying for the preceding &
months. My interest rate will never be greater than 12,250 %.

(E) Effective Dats of Changes

My new interest rate will become effective on each Interest Rate Change Date. 1 will pay the
amount of my new monthly payment beginning on the flest monthly payment date affer the Interest Rate
Change Date until the amount of my monthly payment changes again.

¥ Notice of Changes

The Note Holder will deliver or madl to me a notice of any changes in my interest rate aod the
amount of my monthly payment before the effectlve date of any change. The notice will include
information required by law (o be given to me and also the title and telephone number of a person who will
answer any question I may have regarding the notice.

FITE MULTISTATE BSR 1056
%mﬁwg%&mn@ﬁgg&x v Page 4 of B



AL/99/2013 8745 7142478123 VLT POGE 23729

12-12020-mg Doc 8366-8 Filed 03/26/15 Entered 03/26/15 16:32:46  Priore
Declaration Exhibit F  Pg 22 of 28 .

BY SIGNING BELOW, Borrower accepts and agrees (o the terms and covenants contained in this
Fixed/Adjustable Rate Rider.

W 7, M\M (Sexl) ﬁ@‘;ﬁ M&a}}

{Seal) {Seal)
-Boreower Borrower
(Real) ' {Seal)
-Borrower -Borrower
(Seal) (Seal)
-Barrower ~Borrower

YR QPTION ARM Fﬁﬁﬁﬁ»&&hTF&TATE« BER 10466

H
MTA-LIBCR Six Month Ind Page & of §
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roan no.: [ 27 PREPAYMENT RIDER  wvun: I ¢
{Multi-State) MERS Phone: 1-888-679-6377

This Prepayment Rider i3 made this 220d day DECEMBER, 2006 of and is
incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or
Security Deed (the "Security Instrument”) of the same date given by L%e undersigned (the
"Borrower") to secure Borrower's Note (the "Debt Instrument") fo
PLAZA HOME MORTGAGE, INC, SAN BRANCH
{the "Lender”) of the same date and covering the property described in the Security Instrument
and located at
1080-1002 LAKEBIRD DRIVE, SUNNYVALE, CA 34089-

{the "Property™)

Additional Covenants. Notwithstanding anything to the contrary set forth in the Debt
Instrument, any addenda to the Debt Instrument or the Security Instrument, Borrower and
Lender covepant, and agree as follows:

Suh}!‘act to the prepayment penalty provided below, I have the right to make
E}ayuwuts of principal at any time before they are due. A payment of principal only is

rown as a “prepayment”. A "full prepayment” is the prepayment of the entire unpaid
principal due under the Debt Instrumeni. A payment of only part of the unpaid principal
is known as a "partial prepayment”. When I make a prepayment, I will tell the Note
Holder in writing that I am doing se. I may not designate a payment as & prepayment if 1
have not made aﬁ the monthly payment due under the Debt Instrument,

If, within the 12 -month period beginning with the date I execute the Debt
Instrument (the "Penalty Period"), | make a full ?mpayment, or partial prepayment in
any twelve (1Z)-month period that exceeds 20% of the original griucipal oan amount,

ill pay a prepayment charge as consideration for the Note Holder's acceptance of such
prepayment. The prepayment charge will equal the lesser of (2} the amount of interest
that would accrue during a six (6)-month period on the amount prepaid that exceeds 20%
of the original principal balance of the Debt Instewment, calculated at the rate of interest
in effect under the terms of the Debt Instrument at the time of the prepayment; or (b} the
maximum allowable prepayment penalty permitted by applicable law or regulation. No

repayment charge will be assessed for amy prepayment occurring after the Penalty
eriod.

The Note Holder will apply all prepayments to reduce the amount of principal
that I owe under the Debt Instrument. However, the Note Holder may appig my
prepayment to the accrued and unpaid interest on the prepayment amount, before
applying my prepayment to reduce the principal amount of the Debt Instrument, If I
make a partial prepayment, there will be no change in the due dates of my monthly
payments unless the Note Helder agrees in writing to those changes.

BER 1024 Prepay Rider - Hard Page T of 3 LENDER SUPPORT SYETEMS, INC. BSR-29.B8R
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If the Debt Instrument is an Adjustable Rate Note, partial prengmmts may
reduce the amount of my monthly payment after the first interest rate Change Date
following the partial prepayment. However, any reduction due to my partial prepayment
may he offset by an interest rate increase. If the Debt lnstrument is not an Adjustable
Rafe Note, partial prepayments will not change the amount of my monthly payments
unless the Note Holder agrees in writing to these changes.

The Note Holder's failure to collect a prepayment charge at the time a
prepayment is received shall pot be deemed a waiver of such charge, Any prepayment
charge not collacted at the time the payment is received shall be payable on demand.

All other provisions of the Security Instrument are unchanged and remaim in full force and

effect.

BSR 1024 Prepay Rider - Hard Page Zof 3

25/29
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants
contained in this Prepayment Rider.

‘? /ﬁW S( (Seal) f)%fl\o\,% %Mhﬂwman

[Seal) {(Seal)
-Borrower ~Borrower
(Seal) {Seal)
~Borrower -Borrower
(Seal) (Seal)
JBorrower -Borrgwer

BSR 1024 Prepay Rider - Hard Page 3 of 3
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1~4(£AMILY RIDER

signment of Rents)
LOAN NO.: .1 27 iy N - -
MERS Phone: 1.888-679-8377
THIS 1-4 FAMILY RIDER is made this 22nd day of DECEMBER, 2008 .

and is incorparated inte and shall be deemed to amend and supplement the Mortgage, Deed
of Trust, or Security Deed (the "Security Instrumemt") of the same date given by the
undersigned (the “Borrower™) to secure Borrower's Note to

PLAZA HOME MORTGAGE, INC, SAN BRANGH

{the "Lender") of the same date and covering the Property described in the Security
instrument and locatad al:
1080-1092 LAKEBIRD DRIVE, SUNNYVALE, CA 84089
{Praperty Address]

1-4 FAMILY COVENANTS. In addition 1o the covenants and agreements made in the
Security Instrument, Borrower and Lender further covenant and agree as follows:

A. ADDITIONAL PROPERTY SUBJECT TO THE SECURITY INSTRUMENT. In addition to
the Property described in the Segurity Instrument, the following items now or hereafter
attached to the Property 1o the extent they are fixtures are added to the Property description,
and shall also constitute the Property covared by the Security Instrument: building materials,
appliances and goods of every nature whatsoever now or hereafter located in, on, or used, or
intended to be used in connection with the Property, including, but not limited to, those for
the purposes of supplying or distributing heating, cooling, electricity, gas, water, air and light,
fire prevention and extinguishing apparatus, security and access control apparatus, plumiing,
bath tubs, water heaters, water closets, sinks, ranges, sitoves, refrigerators, dishwashers,
disposals, washers, dryers, awnings, storm windows, storm doors, screens, blinds, shades,
curtaing and curtain rods, attached mirrors, cabinets, paneling and attached floor coverings,
all of which, including replacements and additions thereto, shall be deemed to be and remain
a part of the Property covered by the Security Instrument. All of the foregoing together with
the Property described in the Security Instrument {or the leasehold estate if the Security
Instrument s on a leasehold) are referred to in this 1-4 Family Rider and the Security
Instrument as the "Property.”

B. USE OF PROPERTY; COMPLIANGCE WITH LAW. Borrower shall not seek, agree to or
make a change in the use of the Property or its zoning classification, unless Lender has
agreed in writing to the change. Borrower shall comply with all laws, ordinances, regulations
and requiremants of any governmental body applicable to the Property.

. SUBORIMNATE LIENS. Except as permitted by federal law, Borrower shall not allow

arty lien inferior to the Secwity Ihstrument 1o be perfected against the Property without
Lender's prior written permission.

D, RENT LOBS INSURANCE Borrower shall maintain insurance against rent loss in
addition to the other hazards for which insurance is required by Section 5.

MULTISTATE 1- 4 FAMILY RIDER - Fannle Mae/Freddie Mac UNIFORM lNSTR%:Jé?%Ng:l 70 1/01

VETR (0411),01 Page 1 0f 3 LENDER SUPPORT SYSTEMS INC. 57R.NEW (06/08)
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E "BORROWEH S RIGHT TO RENSTATE' DELETED, Section 19 is deleted,

F. BORROWER'S OCCGUPANCY. Unless Lender and Borrower otherwise agree in writing,
Section 6 concerning Borrower's ocoupancy of the Property is deleted.

G, ASSIGNMENT OF LEASES. Upon Lender's request after default, Borrower shall assign
to Lender all leases of the Property and all securit% eposits made in connection with lepses
of the F’rOﬁerty. Upon the assignment, Lender shall have the right to modify, extend or
terminate the existing leases and to execute new leases, in Lender's sole discrefion, As used
;n thi;*; %gragraph G, the word "lease” shall mean "sublease” if the Security Instrument 15 on a
SAGEN0G,

H. ASSIGNMENT OF RENTS;, APPOINTMENT OF RECEIVER, LENDER IN POSSESSION.
Borrower absolutely and unconditipnally assighs and transfers to Lender all the rents and
revenues ("Rents") of the Properly, regardliess of to whom the Rents of the Property are
payable, Borrower authorizes Lender or Lender's agamts to collact the Remts, and agrees that
each tenant of the Property shall pay the Rents to tender or Lender's agents. However,
Borrowsr shall receive the Remts until () lender has given Borrower notice of default
pursuant 10 Section 22 of the Security Instrument, and (i) Lender has given notice to the
tenant(s) that the Rents are to be paid to Lender or Lender's agent, This assignment of Rents
constitutes an absolute assignment and not an assignment for additional security only.

If Lender gives notice of default to Borrower: (i) all Rents received by Borrower shall be
held by Borrower as trustee for the benefit of Lender only, to be applied to the sums secured
E:}¥ the Security Instrument; () Lender shall be entitled to collect and receive all of the Rents
of the Praperty; (iii} Borrower agrees that gach tenant of the Property shall pay all Rents dus
and unpaid to Lender or Lender's agents upon Lenhder's written demand to the tenant; (iv)
unless applicable law provides otherwise, all Rents collected by Lender or Lender's agents
shall be applied first to the costs of taking control of and managing the Property and
collecting the Remts, including, but not limited to, attorney's fees, receiver's fees, premiums
on receiver's bonds, repair and mainténance costs, surance premilums, taxes, asgessments
and other charges on the Property, and then to the sums secured by the Security Instrument;
{v) Lender, Lender's agents or any é"udk:ially appointed receiver shall be Bable 1o account for
only those Rents actbally received; and (vi) Lender shall be entitled to have a receiver
appointed to take possession of and ranage the Property and collect the Rents and profits
derived from the Property without any showing as to the inadequacy of the Propeity as
security.

If the Rents of the Prcgﬁrty are not sufficlent 1o cover the costs of taking control of and
managing the Property and of ¢ollecting the Rents any funds expended by lLender for such
i}urposas shall become indebtedness of Borrower to Lender secured by the Security
nstrument pursuant to Section 8.

Borrower represents and warrants that Borrower has not exscuted any prior assignment
of the Rents and has not perforimed, and will not perform, any act that would prevent Lendey
from exercising its rights under this paragraph,

Lender, or Lender’'s agents or a judicially appoimted receiver, shall not be required to enter
upon, teke coptrol of or maimain the Property before or after giving hotice of default to
Borrower. However, Lender, or Lender’s agents or a judicially appointed receiver, may do so
at any time when a defauit occurs. Any application of Rents shall not cure or walve any
default or invalidate any other right or remedy of Lender. This assignment of Rents of the
Property shall terminate when all the sums secured by the Security Instrument are paid in full,

. CROSS-DEFAULT PROVISION. Borrower's default or breach under any note or
agreemnent in which Lender has an interest shall be a breach under the Security Instrument
and Lender may invoke any of the remedies permitted by the Secwrity Instrument,

V-GTR (0411).01 Page 2 of 3 Form 3170 1/01
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained
in this 1-4 Farily Rider,

M&QQ_%&?Q (Sea) ’DEZ&:#:X ﬁ“‘“’“’%

-~ »@

MICHAEL E BOYD [ A Borrower  PATRICIA L PARAMOURE T —"
(Seall [Seal}

-Borower ~Barrower

{Seud) (Seal)

~Borrower -Horrower

o {Seal) {Seal)

Borrower “Borrower

V-67R {0417).01 Page 3 of 3 Form 3170 1/01
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THIS IS TO CERTIFY THAT THIS IS A FULL,
TRUE AND CORRECT COPY OF THE ORIGINAL

RECORDING REQUESTED BY: RECORDED IN THE OFFICE OF THE COUNTY
LSI TITLE RECORDING FEE: _ $21.00
ey e RECORDED ON: __ March 1, 2011

WHEN RE.CORDED MAIL TO: AS DOCUMENT NO:  2011-0009161
ETS Services, LLC BY: s/ menghong but

2255 North Ontario Street, Suite 400
Burbank, California 91504-3120 FIDELITY NATIONAL TITLE INSURANCE CO. (LSI DIVISION)

Al 1S LIN R R RDER'S U

TS No. : I27-C  Loan No.: [JJi412
NOTICE OF DEFAULT AND ELECTION TO SELL UNDER DEED OF TRUST

IMPORTANT NOTICE
IF YOUR PROPERTY IS IN FORECLOSURE BECAUSE YOU ARE BEHIND IN
YOUR PAYMENTS IT MAY BE SOLD WITHOUT ANY COURT ACTION,
and you may have the legal right to bring your account in good standing by paying all of your past
due payments plus permitted costs and expenses within the time permitted by law for reinstatement
of your account, which is normally five business days prior to the date set for the sale of your
property. No sale date may be set until three months from the date this notice of default may be
recorded (which date of recordation appears on this notice).

This amount is $22,284.40 as of 2/25/2011, and will increase until your account becomes
current. While your property is in foreclosure, you still must pay other obligations (such as insurance
and taxes) required by your note and deed of trust or mortgage. If you fail to make future payments
on the loan, pay taxes on the property, provide insurance on the property, or pay other obligations as
required in the note and deed of trust or mortgage, the beneficiary or mortgagee may insist that you
do so in order to reinstate your account in good standing. In addition, the beneficiary or mortgagee
may require as a condition of reinstatement that you provide reliable written evidence that you paid all
senior liens, property taxes, and hazard insurance premiums.

Upon your written request, the beneficiary or mortgagee will give you a written itemization of the
entire amount you must pay. You may not have to pay the entire unpaid portion of your account,
even though full payment was demanded, but you must pay all amounts in default at the time
payment is made. However, you and your beneficiary or mortgagee may mutually agree in writing
prior to the time the notice of sale is posted (which may not be earlier than the three month period
stated above) to, among other things. (1) provide additional time in which to cure the default by
transfer of the property or otherwise; or (2) establish a schedule of payments in order to cure your
default; or both (1) and (2).

Following the expiration of the time period referred to in the first paragraph of this notice, unless the
obligation being foreclosed upon or a separate written agreement between you and your creditor
permits a longer period, you have only the legal right to stop the sale of your property by paying the
entire amount demanded by your creditor. To find out the amount you must pay, or to arrange for
payment to stop the foreclosure, or if your property is in foreclosure for any other reason, contact,
GMAC MORTGAGE, LLC

CI/O ETS Services, LLC

2255 North Ontario Street, Suite 400

Burbank, California 91504-3120

{818) 260-1600 phone
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NOTICE OF DEFAULT AND ELECTION TO SELL UNDER DEED OF TRUST

If you have any questions, you should contact a lawyer or the governmental agency which may have insured your loan.
Notwithstanding the fact that your property is in foreclosure, you may offer your property for sale providedthe sale is
concluded prior to the conclusion of the foreclosure.

Rgmeomber, YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT
ACTION.

NOTICE IS HEREBY GIVEN: That Executive Trustee Services, LLC dba ETS Services, LLCis
either the original trustee, the duly appointed substituted trustee, or acting as agent for the trustee or
beneficiary under a Deed of Trust dated 1/16/2007 , executed by MICHAEL BOYD AND PATRICIA
L PARAMOURE, HUSBAND AND WIFE AS JOINT TENANTS, as Trustor, to secure certain
obligations in favor of MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., AS NOMINEE
FOR PLAZA HOME MORTGAGE, INC. A CORPORATION as beneficiary, recorded 1/24/2007, as
Instrument No. 2007-0004088, in Book XX, Page XX, of Official Records in the Office of the
Recorder of Santa Cruz County, California describing land therein as:

AS MORE FULLY DESCRIBED IN SAID DEED OF TRUST

including ONE NOTE FOR THE ORIGINAL sum of $647,000.00 ; that the beneficial interest under
such Deed of Trust and the obligations secured thereby are presently held by the undersigned; that a
breach of, and default in, the obligations for which such Deed of Trust is security has occurred in
that payment has not been made of:

Instaliment of Principal and Interest plus impounds and/or advances which became due on 11/1/2010 plus late charges, and
all subsequent instaliments of principal, interest, balloon payments, plus impounds and/or advances and late charges that
become payable.

That by reason thereof, the present beneficiary under such deed of trust, has executed and
delivered to said duly appointed Trustee, a written Declaration of Default and Demand for same, and
has deposited with said duly appointed Trustee, such deed of trust and all documents evidencing
obligations secured thereby, and has declared and does hereby declare all sums secured thereby
immediately due and payable and has elected and does hereby elect to cause the trust property to
be sold to satisfy the obligations secured thereby.

The undersigned declares that the beneficiary or its authorized agent has declared that they have complied with
California Civil Code Section 2923.5 by making contact with the borrower or tried with due diligence to contact
the borrower as required by California Civil Code Section 2923.5.

Dated: 2/25/2011
ETS Services, LLC as Agent for Beneficiary

</ p //} (’ ’\/\J
5
BY: .~ / .
>

Sandra Guevara
TRUSTEE SALE OFFICER
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THIS IS TO CERTIFY THAT THIS IS A FULL, TRUE AND

CORRECT COPY OF THE ORIGINAL RECORDED
IN THE OFFICE OF SANTA CLARA COUNTY

RECORDING FEE:  $21.00
RECORDING REQUESTED BY: RECORDED ON:  September 14, 2011

LSI TITLE COMPANY, INC. AS DOCUMENT NO: 21316462

BY: s/ ANDRES CORTEZ
WHEN RECORDED MAIL TO:
Executive Trustee Services, LLC L5 TIEEEOMEANY
dba ETS Services, LLC
2255 North Ontario Street, Suite 400
Burbank, CA 91504-3120
APN: 110-23-025

SPACE ABUVE THIS LINE FOR RECORDERS USE
tsNo.: 300 Loan No.: 915 :

NOTICE OF DEFAULT A ECTION TO SELL UNDER DEED OF TRUST

IMPORTANT NOTICE
IF YOUR PROPERTY IS IN FORECLOSURE BECAUSE YOU ARE BEHIND IN

YOUR PAYMENTS IT MAY BE SOLD WITHOUT ANY COURT ACTION,

and you may have the legal right to bring your account in good standing by paying all of your past due
payments plus permitted costs and expenses within the time permitted by law for reinstatement of
your account, which is normally five business days prior to the date set for the sale of your property.
No sale date may be set until three months from the date this notice of default may be recorded
(which date of recordation appears on this notice).

This amount is $17,675.41 as of Sep 13, 2011, and will increase until your account becomes
current. While your property is in foreclosure, you still must pay other obligations (such as insurance
and taxes) required by your note and deed of trust or mortgage. If you fail to make future payments
on the loan, pay taxes on the property, provide insurance on the property, or pay other obligations as
required in the note and deed of trust or mortgage, the beneficiary or mortgagee may insist that you
do so in order to reinstate your account in good standing. In addition, the beneficiary or mortgagee
may require as a condition of reinstatement that you provide reliable written evidence that you paid all
senior liens, property taxes, and hazard insurance premiums.

Upon your written request, the beneficiary or mortgagee will give you a written itemization of the
entire amount you must pay. You may not have to pay the entire unpaid portion of your account, even
though full payment was demanded, but you must pay all amounts in default at the time payment is
made. However, you and your beneficiary or mortgagee may mutually agree in writing prior to the
time the notice of sale is posted (which may not be earlier than the three month period stated above)
to, among other things. (1) provide additional time in which to cure the default by transfer of the
y(:>1r§>pegy or otherwise; or (2) establish a schedule of payments in order to cure your default; or both

and (2).

Following the expiration of the time period referred to in the first paragraph of this notice, unless the
obligation being foreclosed upon or a separate written agreement between you and your creditor
permits a longer period, you have only the legal right to stop the sale of your property by paying the
entire amount demanded by your creditor. To find out the amount you must pay, or to arrange for
payment to stop the foreclosure, or if your property is in foreclosure for any other reason, contact,
GMAC Mortgage, LLC.

CiO Executive Trustee Services, LLC dba ETS Services, LLC

2255 North Ontario Street, Suite 400

Burbank, CA 91504-3120

800.665.3932 phone
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1s No.: [ 300 LoaN NO.: [JJlse 15
NOTICE OF DEFAULT AND ELECTION TO SELL UNDER DEED OF TRUST

If you have any questions, you should contact a lawyer or the governmental agency which may have insured your lcan.
Notwithstanding the fact that your property is in foreclosure, you may offer your property for sale provided the sale is
concluded prior to the conclusion of the foreclosure.

Remember, YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT
ACTION.

NOTICE IS HEREBY GIVEN: That Executive Trustee Services, LLC dba ETS Services, LLC is
either the original trustee, the duly appointed substituted trustee, or acting as agent for the trustee or
beneficiary under a Deed of Trust dated 12/22/2006, executed by *MICHAEL E BOYD* AND
*PATRICIA L PARAMOURE*, HUSBAND AND WIFE AS JOINT TENANTS, as Trustor, to secure
certain obligations in favor of MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., AS
NOMINEE FOR PLAZA HOME MORTGAGE, INC. SAN BRANCH, as beneficiary, recorded
01/04/2007, as Instrument No. 192509686, in Book XX , Page XX, of Official Records in the Office of
the Recorder of Santa Clara County, California describing land therein as:

AS MORE FULLY DESCRIBED IN SAID DEED OF TRUST

including ONE NOTE FOR THE ORIGINAL sum of $515,000.00; that the beneficial interest under
such Deed of Trust and the obligations secured thereby are presently held by the undersigned; that a
breach of, and default in, the obligations for which such Deed of Trust is security has occurred in that
payment has not been made of:

Instaliment of Principal and Interest plus impounds and/or advances which became due on
5/1/12011 plus late charges, and all subsequent instaliments of principal, interest, balloon
payments, plus impounds and/or advances and late charges that become payable.

That by reason thereof, the present beneficiary under such deed of frust, has executed and
delivered to said duly appointed Trustee, a written Declaration of Default and Demand for same, and
has deposited with said duly appointed Trustee, such deed of trust and all documents evidencing
obligations secured thereby, and has declared and does hereby declare all sums secured thereby
immediately due and payable and has elected and does hereby elect to cause the trust property to be
sold to satisfy the obligations secured thereby.

The undersigned declares that the beneficiary or its authorized agent has declared that they
have complied with California Civil code Section 2923.5 by making contact with the borrower
g; égi%d with due diligence to contact the borrower as required by California Civil Code Section

Dated: Sep 13, 2011
ETS Services, LLC as Agent for Beneficiary

S il i
P4 ’ e y
4 g7é

Dee Ortega
TRUSTEE SALE OFFICER
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UNITED STATES BANKRUPTCY COURT FOR THE SOUTHERN DISTRICT OF NEW YORK

PROOF OF CLAIM

N f Debtor and Case Number: . A i
e o Devter T STeved b RiGel [z -jzo20 (me)

NOTE: This form should not be used to make a claim for an administrative expense (other than a claim asserted under 11 U.S.C. § 503(b)(9)) arising afier the commencement of the
case. A “request” for payment of an administrative expense (other than a claim asserted under 11 U.S.C. § 503(b)(9)) may be filed pursuant to 11 U.S.C § 503.

Name of Creditor (the person or other entity to whom the debtor owes money or property):

GMAC. MORTGEAGE

Name and address where notices should be sent:

STzved B.A4e0
751 BéckeR AVE N-
Prlm BrY,FL, 30905

Telephone number: 327-& €4 -3 '/7é

O Check this box if this claim
amends a previously filed
claim.

Court Claim

Number:
{f known)

Filed on:

email: S f£~’€ /(t?t;’l 2/ @ M/&@

Name and address where payment should be sent (if different from above):

Telephone number: email:

{3 Check this box if you are aware
that anyone else has filed a proof
of claim relating to this claim.
Attach copy of statement giving
particulars.

1. Amount of Claim as of Date Case Filed: $
If all or part of the claim is secured, complete item 4.
If all or part of the claim is entitled to priority, complete item 5.

O Check this box if the claim includes interest or other charges in addition to the principal amount of the claim. Attach a statement that itemizes
interest or charges.

2. Basis for Claim: /| ORTGAGE NOTE

(See instruction #2)

3. Last four digits of any number by
which creditor identifies debtor:

4189

3a. Debtor may have scheduled account as: 3b. Uniform Claim Identifier (optional):

(See instruction #3a) (See instruction #3b)

4. Secured Claim (Seg instruction #4)
Check the appropriate box if the claim is secured by a lien on property or a right of setoff, attach required redacted documents, and provide the
requested information.

Nature of property or right of setoff: (@Real Estate TIMotor Vehicle (3Other
Describe:
Value of Property: § 165, 020> Annuat interest Rate_6 - 45 % offi Fixed (J Variable

(when case was filed)
Amount of arrearage and other charges, as of the time case was filed, included in secured claim,

] ifamy: § Basis for perfection:

Amount Unsecured: § “/ g; 2080

Amount of Secured Claim: §

6. Claim Pursuant to 11 US.C. § 503(b)(9):
Indicate the amount of your claim arising from the value of any goods received by the Debtor within 20 days before May 14, 2012, the date of
commencement of the above case, in which the goods have been sold to the Debtor in the ordinary course of such Debtor’s business. Attach documentation
supporting such claim.

$ (See instruction #6)

7. Credits. The amount of ail payments on this claim has been credited for the purpose of making this proof of claim. (See instruction #7)

8. Documents: Attached are redacted copies of any documents that support the claim, such as promissory notes, purchase orders, invoices,
itemized statements of running accounts, contracts, judgments, mortgages, and security agreements. If the claim is secured, box 4 has been
completed, and redacted copies of documents providing evidence of perfection of a security interest are attached. (See instruction #8, and the
definition of “redacted”,)

DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROYED AFTER SCANNING.
If the documents are not available, please explain:

9. Signature: (See instruction #9) Check the appropriate box. m/
1 am the trustee, or the debtor, or {3 I am a guarantor, surety,

5. Amount of Claim Entitled to
Priority under 11 U.S.C.
§507(a). If any part of the claim
falls into one of the following
categories, check the box
specifying the priority and state
the amount.

3 Domestic support obligations
under 11 US.C.

fm(a)(l)(A) or (a)(1XB).
Wages, salaries, or
commissions (up to $11,725%)
earned within 180 days before
the case was filed or the
debtor’s business ceased,
whichever is earlier — 11
U.S.C. §507 (a)}4).

3 Contributions to an employee
benefit plan— 11 US.C. §507
@x5).

8Gp to $2,600* of deposits
toward purchase, lease, or
renta! of property or services
for personal, family, or
household use - 11 U.S.C.
§507 (8X7).

1 Taxes or penalties owed to
governmental units — 11U.S.C.
§507 (ax(8).

{3 Other - Specify applicable
paragraph of 11 U.8.C. §507
@)

Amount entitled to priority:

$ '7; 600 ., il

* Amounts are subject to
adjustment on 4/1/13 and every
3 years thereafter with respect
to cases commenced on or
afier the date of adjustment.

3 1am the creditor. O3 I am the creditor’s authorized agent.

(Attach copy of power of attorney, if any.) their authorized agent. indorser, or other codebtor.

(See Bankruptcy Rule 3004.) (See Bankruptcy Rule 3005.)

I declare under penalty of perjury that the information provided in ttns claim is true and correct to the best of my knowledge, information, and
reasonable belief.
Print Name: STEVEN D. Kol soct
Title: MR w d 20/ 7
Company: ’ (Signature) (Date)
Address and telephone number (if different from notice address above):
Telephone number: Email: |
Penalty for presenting fraudulent clazm Fine of up to SSOO 000 or imprisonment for up to 5 years, or both

RECEIVED
OCT 10 2012

iﬁURTZMAN CARSON CONSULTANTS

1212020121010000000000029
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THIS FORM HAS BEEN APPROVED BY THE PLORIDA ASSOCIATION OF REALTORS’ AND THE FLORIDA BAR

Contract For Sale And Purchase

1* PARTIES: Tracy Kuehne = . (“Seller™,
2* and_Steven & Lourdes Rigel (H/W) {"Buyer”,
3 hereby agree that Seller shall sell and Buyer shall buy the following described Real Property and Personal Property (collectively “Property”)

4  pursuant to the terms and conditions of this Contract for Sale and Purchase and any riders and addenda (“Contract”):

5 1. DESCRIPTION: N
6* (a) Legal description of the Real Property located in__Brevard County, Florida: _Tax ID: 5931

7+ Parcel ID: 28-37-27-75-0013.0-0004.00

8* Lot 4 Block 130 Port Malabar Unit 5 f:
9 (o) Street address, ciy, zip, of the Property: | S BievketanRasetabarkiaits 151 N< Beckor AR

11 specifically excluded below.

10 (c) Personal | Property includes existing range(s), refrigerator(s), dishwasher(s), ceiling mms). and window treatment(s) unlessa 05
12* Other items included are: _range, microwave, dishwasher, garbage disposal

13*

14* Items of Personal Property {and leased items, if any) excluded are:

15*

16* Il PURCHASE PRICE (U.S. CUITONCY): « .+ . e it ettt et et e e et e e e e ee e anans e .o $165.000.00
17 PAYMENT:

18" (a) Deposit held in escrow by, State Title Pargters ___ (Escrow Agent) in the amount of (checks subject to clearance) ~ $ 1,000.00
19* (b) Additional escrow deposit to be made to Escrow Agent within days after Effective Date

20* (see Paragraph ) inthe amOUNE OF. « . . . .. i ettt ettt it iee e it r et aa s s bane e e es e as e sa s $ :
21* {c) Financing (see Paragraph IV) in the amount of . .. ........ kst ke €8 8 Sl s w5 o wkes e Bern i el s e ) e 8 165.000.00
22* (o0, 11~ ST AR P SN AT ORI O i SO S SO S A DT N S $

23 (e) Balance to close by cash, wire transfer or LOCALLY DRAWN cashier’s or official bank checks), subject

24* 10 AIUSITIENS OF DIOTAHONS » . . .+« + 4 v s vn oen s asonnnisnnssonnsvnisbinesshorensinshodsiesuniosns vonsnnssnsnns $ 0.00

25 Ili. TIME FOR ACCEPTANCE OF OFFER AND COUNTEROFFERS; EFFECTIVE DATE:

26 (a) If this offer is not executed by and delivered to all parties OR FACT OF EXECUTION communicated in writing between the parties on or

27 before 9/7/2007 , the deposit(s) will, at Buyer’s option, be returned and this offer withdrawn. UNLESS OTH- -~ .
28 ERWISE STATED, THE TIME FOR ACCEPTANCE OF ANY COUNTEROFFERS SHALL BE 2 DAYS FROM THE DATE THE COUN-" -
29 TEROFFER IS DELIVERED. )

30 (b) The date of Contract (“Effective Date”) will be the date when the last one of the Buyer and Seller has signed or initialed this offer or the

31 final counteroffer. If such date is not otherwise set forth in this Contract, then the “Effective Date” shall be the date determined above for

32 acceptance of this offer or; if applicable, the final counteroffer. ’
33 V. FINANCING

34* {1 (a) This is a cash transaction with no contingencies for financing; i

35* {b) This Contract is contingent on Buyer obtaining approval f a loan (‘Loan Approval") within .30 days (if blank, then 30 days) after

36* " Effective Date ("Loan Approval Date") for (CHECK ONLY ONE): [X a fixed; O table; or O a fixed or adjustable rate loan, in the prin-

3r cipal amourit of $___165,000.00, at an initial interest rate not to exceed %, discount and origination fees not to exceed

38* _‘]ﬁ_% of principal amount, and foraterm of __30 _years. Buyer will make application within __2 _ days (if blank, then 5 days) after

39 Effective Date. Buyer shall use reasonable diligence to: obtain ‘Loan Approval and notify Seller in writing of Loan Approval by Loan
40 Approval Date; satisfy terms and conditions of the Loan Approval; and close the loan. Loan Approval which requires a condition related
41 the sale of other property shall not be deemed Loan Approval for purposes of this subparagraph. Buyer shall pay all ioan expenses. if Buyer
42 does not deliver written notice to Seller by Loan Approval Date stating Buyer has either obtained Loan Approval or waived this financing con-
43 tingency, then either party may cancel this Contract by delivering written notice {“Canceliation Notice”) to the other, not later than seven'
. 44 days prior to Closing. Seller's Cancellation Notice must state that Buyer has three (3) days to deliver to Seller written notice waiving this
45 financing contingency. If Buyer has used due diligence and has not obtained Loan Approval before cancellation as proviged above, Buyar
46 shall be refunded the deposit(s). Unless this financing contingency has been waived, this Contract shall remain subject the sahsfachon
47 by Closing, of those conditions of Loan Approval related to the Property;
48* Q (c) Assumption of existing mortgage (see rider for terms); or
49* 3 (d) Purchase money note and mortgage to Seller (see Standards B and K and riders; addenda; or special clauses for terms).
50" V. TITLE EVIDENCE: Atleast .. days (if blank, then 5 days) before Closing a title insurance commitment with legible copies of in ume

51 listed as exceptions attached thereto (“Title Commitment”) and, after Closing, an owners policy of title insurance (see Standard A for
52 be obtained by:

53*  (CHECK ONLY ONE): J((1) Seller, at Seller's expense and delivered to Buyer or Buyer's attorney; or sol
54* Q (2) Buyer at Buyer's expense. Wﬁ -
55* (CHECK HERE): Q If an abstract of title is to be furnished instead of title insurance, and attach rider for terms. 01

56* VI. CLOSING DATE: This transaction shall be closed and the closing documents delivered on 10/7/2007 (“Closmg'). -

57 modified by other provisions of this Contract. If Buyer is unable to obtain Hazard, Wind, Flood, or Homeowners' insurance at a reasonable
58 due to extreme weather conditions, Buyer may delay Closing for up to 5 days after such coverage becomes available.

59 . Vil. RESTRICTIONS; EASEMENTS; LIMITATIONS: Seller shall convey marketable title subject to: comprehensive land use plans,
60 restrictions, prohibitions and other requirements imposed by governmental authority; restrictions and matters appearing on the plat or othe

FARBAR-7s Rev.7/04 @2004 Florida Association of ReaTors® and The Florida Bar Al Rights Reserved  Page 1 of 4
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OCTOBER 9, 2007

Loan Number

Dear Borrower:

We wish to_take this opportunity to welcome you as a customer of HOMECOMINGS FINANCIAL, LLC (F/K/A
HOMECOMINGS FINANCIAL NETWORK, INC.) and to provide you with the following information regarding
your loan. :

In accordance with the terms of the Note and Mortgage, your first monthly payment is due and payable on or before
DECEMBER 1, 2007. Al succeeding payments are due and payable on the first day of the month.

Your initial monthly payment will be as follows:

Monthly Principal and Interest: $ 1.056.51

Monthly Property Tax Deposit: $ 126.17
Monthly Hazard Insuram;e Deposit: $ 87.25
Monthly Annual Assessment Amount: $
Monthly Flood Insurance Deposit: s
Monthly Mortgage insurance Deposit: $ 133.32
$
- $
$
Total Initial Monthly Payment: $ 1403,25

You will be provided with monthly payment coupons for your convenience. However, if your initial payment coupon
has not arrived by the time you need to make your payment, please detach and mail the coupon below along:with your
check to the address indicated. Our mailing address for all correspondence is: N

GMAC Mortgage, LLC
P.O. Box 4622

Waterloo, IA 50704-4622
800-766-4622

Please include your loan number on all correspondence.
Please provide us with the following information in order for us to assure timely receipt of your monthly mortgage billing

statements and to correspond with you on any other matters of importance. Please sign below and return to the mailing
address provided above.

*Mailing Address/P.O. Box
{* Indicats mailing address after loan settlement)

City, State & Zip Code

Present Telephone Number (include area code)

If I/We the Borrower(s) desire the mailing address to be different than the address of the Property indicated on the Deed
of Trust, Borrower(s) must provide the correct mailing address. 1/We certify the above mailing information to be true
and correct and further agree to notify the holder of service of the note immediately of any change of address by certified
mail, return receipt requested, to the above referenced address. No other knowledge, whether actual or constructive by
the holder of the Note or any of its agents or employees, will be sufficient to put the holder of the Note on notice of any
change of Borrower(s) mailing address and/or telephone number.

STEVEN D RIGEL ' -Borrower LOURDES L RIGEL -Borrower
-Borrower : ) -Borrower
...... e L i e R s S oL ey
FIRST PAYMENT COUPON
NAME: STEVEN D RIGEL LOAN NumasRMwa
AMOUNT: $1,403.25 DATE DUE: DE! 1, 2007

A late charge will be assessed if payment is received at this designated location after the 15th calendar day following
the due date indicated above.

Send payment to: Using overnight mail service, send payment to:
GMAC Mortgage, LLC GMAC Mortgage, LLC
P.0. Box 780 6716 Grade Lane, Bldg 9, Suite 8910
Waterloo, IA 50704-0780 Louisville, KY 40213-1407
First Payment Notice ) MFCD8677 (08/2006)

047-568418-9

Priore




12-12020-mg Doc 8366-11 Filed 03/26/15 Entered 03/26/15 16:32:46  Priore
Declaration Exhibit | Pg 5 of 8

GENERAL LOAN PARAMETERS:

Purchase Price: 165,000.00
Appraisal Price: 165,000.00
Down Payment: 0.00
Original Balance: 165,000.00
Term In Months: 360
Interest Rate: 6.6250%

AMORTIZATION SCHEDULE

Borrower: RIGEL, STEVEN Loan #: -18-9

Pmt # Interest Principal P&I PMI Tot Pmt Balance LTV

g 910.94 145.57 1056.51 133.32 1189.83 164854 .43 99.9117%
2 910.13 146.38 1056.51 133.32 1189.83 164708.05 99.8230%
3 909.33 147.18 1056 .51 133.32 1189.83 164560.87 99.7338%
4 908.51 148.00 1056.51 133.32 1189.83 164412.87 99.6441%
5 507.70 148.81 1056.51 133.32 1189.83 164264 .06 99.5539%
6 906.87 149.64 1056.51 133.32 1189.83 164114 .42 99.4632%
T 906.05 150.46 105%.51 133.32 1189.83 163963.96 99.3720%
8 905.22 151.29 1056.51 133.32 1189.83 163812.67 $9.2804%
9 904 .38 152.13 1056.51 133.32 1189.83 163660.54 99.1882%
10 903.54 152.97 1056.51 133.32 1189.83 163507.57 99.0954%
11 902.70 153.81 1056-.51 133.32 1189.83 163353.76 99.0022%
12 901.85 154.66 1056.51 133.32 1189.83 163199:.10 98.9085%
13 S01.00 155.51 1056.51 133.32 1189.83 163043.59 98.8142%
14 $00.14 156.37 1056.51 133.32 1189.83 162887.22 '98.7195%
15 899.27 157.24 1056.51 133.32 1189.83 162729.98 98.6242%
16 898.41 158.10 1056.51 133.32 1189.83 162571.88 98.5284%
17 897.53 158.98 1056.51 133.32 1189.83 162412.90 98.4320%
18 896.65 159.86 1056.51 133.32 1189.83 162253.04 98.3351%
19 895.77 160.74 1056 .51 133.32 1189.83 162092.30 98.2377%
20 894 .88 161.63 1056.51 133.32 1189.83 161930.67 98.1398%
21 893.98 162.52 1056.51 133.32 1189.83 161768.15 98.0413%
22 893.09 163.42 1056.51 133.32 1189.83 161604.73 97.9422%
23 892.189 164 .32 1056.51 133.32 1189.83 161440.41 97.8426%
24 891.29 165.22 1056.51 133.32 ..1189.83 161275.19 97.7425%
25 890.37 166.14 1056.51 133:.32 1189.83 161109.05 97.6418%
26 889.46 167.05 1056 .51 133.32 1189.83 160942 .00 97.5406%
27 888.53 167.98 1056.51 133.32 1189.83 160774.02 97.4388%
28 887.61 168.90 1056.51 133.32 1189.83 160605.12 97.3364%
29 886.67 169.84 1056.51 133.32 1189.83 160435.28 97.2335%
30 885.74 170.77 1056.51 133.32 1189.83 160264 .51 97.1300%
31 884.79 171.72 1056.51 133.32 1189.83 160092.79 97.0259%
32 883.85 172.66 1056 .51 133.32 1189.83 159920.13 96.9212%

33 882.89 173.62 1056.51 133.32 1189.83 159746.51 96.8160%
34 881.93 174.58 1056.51 133.32  °1189.83 1598571.93 96.7102%
35 880.97 175.54 1056.51 133:32 1189 .83 159396.39 96.6038%
36 880.00 176.51 1056.51° 133.32 ©1189.83 . 159219.88 96.4968%
37 879.03 177.48 1056.51 133.32 1189.83 159042.40 96.3893%
38 878.05 178.46 1056.51 133.32  1189.83 158863.94 96.2811%
39 877.06 179.45 1056.51 133.32 . 1189.83 158684 .49 96.1724%
40 876.07 180.44 -1056.51 133.32 1189.83 158504 .05 96.0630%
41 875.07 181.44 1056.51 133.32 1189.83 158322.61 95.9530%
42 874.07 182.44 1056 .51 133.32 1189.83 158140.17 95.8425%
43 873.07 183.44 1056.51 133.32 1189.83 157956.73 95.7313%
44 872.05 184 .46 1056.51 133.32 1189.83 157772.27 95.6195%
45 871.03 185.48 1056.51 133.32 1189.83 157586 .79 95.5071%
46 870.01 186,50 1056.51 133.32 1189.83 157400.29 95.3941%
47 868.98 187.53 1056.51 133.32 1189.83 157212.76 95.2804%
48 867.95 188.56 1056.51 133.32 1189.83 157024.20 95.1661%
49 866.90 189.61 1056.51 133.32 1189.83 156834.59 95.0512%
50 865.86 190.65 1056 .51 133.32, 1189.83 156643.94 -94.9357%
51 864.81 191.70 1056.51 133.32 1189.83 156452.24 94.8195%
52 863.75 192.76 1056.51 133.32 1189.83 156259.48 94.7027%
53 862.68 193.83 1056.51 133.32 1189.83 156065.65 94.5852%
54 861.61 194.90 1056.51 133.32 1189.83 155870.75 7 94.4671%
55 860.54 185.97 1056.51 133.32 1189.83 155674.78 94.3483%
56 859.45 197.06 1056.51 133.32 1189.83 155477.72 94.2289%
57 858.37 198.14 1056.51 133.32 11895.83 155279.58 94.1088%
58 857.27 199.24 1056.51 133.32 1189.83 155080.34 93.9880%
59 856.17 .200.34 1056.51 133.32 1189.83 154880.00 93.8666%
60 855.07 201.44 1056.51 133.32 1189.83 154678.56 93.7445%
61 853.95 202.56 1056.51 133.32 1189.83 154476.00 93.6218%
62 852.84 203.67 1056.51 133.32 1189.83 154272.33 93.4983%
63 851.71 204.80 1056.51 133.32 1189.83 154067.53 93.3742%
64 850.58 205.93 1056.51 133.32 1189.83 153861.60 93.2494%
65 849.44 207.07 1056.51 133.32 1189.83 153654.53 93.1239%

i A Ry i g s - Ao a O it e 1E3AALC DD ‘an . .aa77%
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GMAC Mortgagé :
3451 Hammond Ave Q—M-A.s Mortga'ge
PO Box 780

Waterloo, IA 50704-0780

September 26, 2012

STEVEN D RIGEL RE: Account Number [ 180

LOURDES LIRIGEL Property Address 751 NE BECKER AVENUE
751 NE BECKER AVENUH PALM BAY, FL 32905
PALM BAY, FL 32905

Dear $TEVEN D RIGEL LOURDES L RIGEL

Congratulations! [Your request for a loan modification has been approved subject to the following:
-Receipt of] your contribution in the form of certified funds '

-Receipt of{ the signed and (if applicable) notarized and/or witnessed loan modification agreement
and any attachments

-Receipt of clear title, if applicable

Highlights of the erjclosed Loan Modification Agreement and instructions for completing and returning it
are as{follows:

e [The contribution amount of $1,500.00 in the form of certified funds is due in our office by October
06, 2012.
e [The beginning interest rate is 4.625%. If you are approved for a step rate modification, the
pdjustment tgrms are listed in the Modification Agreement.

e [This modification may incorporate principal deferment of $48,479.00 that will result in a principal
payment that|will be due when the term of your loan expires October 01, 2052 (Maturity Date).

¢ [This type of modification may incorporate some forgiveness of principal and/or interest, resulting in
a reduction of your New Principal Balance. The amount of your principal forgiveness will be $0.00
and interest will be $0.00. This may result in a tax consequence to you and we encourage you to
contact a tax professional to discuss any questions you may have.

o [The first modified payment begins November 01, 2012.
Modified Payment Amount
Princjpal and Interest $521.26
Escragw $396.84
Total Payment $918.10
o [f executing pn ink signature (paper), enclosed are multiple copies of the Modification

Agreement;
Agreements
pre-paid en
before Octo
NOT sign thg

lease retain one copy for your records and return all other original Modification
You must sign and return the Modification Agreements to us in the enclosed,
lope. The signed Modification Agreement must be received in our office on or

r 06, 2012. If the Modification Agreements have notary provisions at the end; do
enclosed Loan Modification Agreements unless you are in the presence of a notary.

v1 PRJ200123 PM TRAD FAFF 514492-000058
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Now, therefore, in cpnsideration of the mutual promises and agreements contained herein, and other good

i ﬁratlon, the receipt and sufficiency of which are hereby acknowledged, and intending to ’
parties hereto agree as follows (notwithstanding anything to the contrary contained in |

Instrument): |

wledges that as of the Effective Date, the amount payable under the Note and Security
Principal Balance) is $162,384.88. The “New Principal Balance” less the deferred

to the date of this loan modification) by $48,479.00 (Total Deferred + Forgiven Principal) of which
$0}00 is being forgiven in full and $48,479.00 is being deferred (the “Deferred Principal Balance™)

sel] or transfer y interest in my home, refinance the loan, or when the last scheduled payment is due,
ang the Lender will be under no obligation to refinance my loan. Until I am required to payoff the
Defferred Principal Balance, I will not be required to pay interest or make monthly payments on the

ower hereby renews and extends such indebtedness and promises to pay jointly and severally to
the order of Lender the Principal Balance, consisting of the amount(s) loaned to Borrower by Lender
and any accrued but unpaid interest capitalized to date as applicable, along with any other amounts
ue under the terms of the original Note and Security Instrument.

es to make monthly principal and interest payments of $521.26, beginning on
012, and continuing thereafter on the same day of each succeeding month, according

unts indicated in thls paragraph do not include any required escrow payments for
d insurance or property taxes; if such escrow payments are required the monthly
payments will bg higher and may change as the amounts required for escrow items change.

If Step Rate:
PAYMENT SCHEDULE

Intereft Rate | Interest Rate Monthly | Monthly Total Payment Begins | Payment
Change Date Principal | Escrow Monthly | On Ends on
and Payment |Payment
Interest | Amount
Payment
Amount

4.625% Octgber 01,2012 |$521.26 |$396.84, $918.10, November 01, 2012 | October 01, 2052
may adjust | may adjust
periodically | periodically

~ 5= 514492-000058
I_——
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—
9/12/12 Credit Reports: ScoreSense.com
| ] i ] £ e} B {7 |
Not 30 days 60 days 90 days 120 days 150+ days Payment  Repossession Collection
Opan Unknown - Current late late late late late plan Foreclosure  Chargeoff

Real Estate Accounts: Primary and secondary mortgages on your home

GMAC MORT. : More about this account >>
, TransUnion Experian Equifax

Account #: 47568 47568 47568

Condition: Derogatory Derogatory Derogatory

Balance: ~ $161599 ~ $161599 $161599

Type: Conventional real estate Conventional real estate‘ Real estate mortgage

mortgage mortgage :

Pay Status: Late 120 Days Foreclosure Late 120 Days
Two-Year payment history e >>

Franstnion KIS I I N K R G K

JUL AUG SEP OCT Nov DEC ‘11 FEB MAR PR MAY JUN JUL AUG SEP OCT NOv DEC ‘12 FEB MAR APR MAY JUN

Experian {8 KN I KA K K K K G S O I S 2

AUG SEP OCT MOV DEC '11 FEB MAR APR MAY JUN JUL AUG SEP OCT Nov DEC ‘12 FEB MaR APR MAY JUN. JUL

I--1-1-%

‘12 rER MOR APR MAY JUN

Equifax

MRY JUN JUL AuG SEP OCT HOV DEC

JUL AUG SEP OCT NOV DEC
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Exhibit J
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NOTE
OCTOBER 9TH, 2007 MELBOURNE FLORIDA
[Date] [City] EStatc}

751 NE BECUKER AVENUE, PAIM BAY, FL 32905
[Property Address]

1. BORROWER’S PROMISE TO PAY

In return for a loan that I have received, I promise to pay U.S. $ 165,000.00 (this amount is called "Principal®),
plus interest, to the order of the Lender. The Lenderis ~ HOMECOMINGS FINANCIAL, LIC (F/K/A HOMECOMINGS
FINANCIAL NETWORK, INC.)

1 will make all payments under this Note in the form of cash, check or money order.
I understand that the Lender msy transfer this Note, The Lender or anyone who takes this Note by transfer and who is
entitled to receive payments under this Note is called the “Note Holder., "

2. INTEREST

Interest will be charged on unpaid principal until the full amount of Principal has been paid. I will pay interest at a yearly
rate of 6.6250 %.

The interest rate required by this Section 2 is the rate I will pay both before and after any defemlt described in Section 6(B)
of thiz Note.

3. PAYMENTS

(A) Time and Place of Payments

I will pay principal and interest by making a payment every month.

1 will make my monthly payment on the FIRST dayofeachmonmbegmnmgon DECEMBER 18T, 2007 .1will
makemesepaynmseverymonmmlhavepmmoftheprmmpalandmmmyoﬂm‘chargesdescribedbelowﬂml
may owe under this Note. Each monthly payment will be applied as of its scheduled due date and will be applied to Interest
before Principal. If, on NOVEMBER 18T, 2037 » 1 still owe amounts under this Nate, I will pay those amounis in full on
that date, which is called the "Maturity Date,"”

1 will make my monthly payments at 800 CORPORATE DRIVE, SUITE 424, FT. LAUDERDALE, FL

33334 or at a different place quuimdbytheNomHolder
(B) Amount of Monthly Payments
My monthly payment will be in the amount of U.S. § 1,056.51

4. BORROWER'S RIGHT TO FREPAY

I have the right to make payments of Principal at any time before they are due. A payment of Principal only is known as a
"Prepayment.” When I make a Prepayment, 1 will tell the Notz Holder in writing that I am doing so. I may not designate 2
payment as a Prepayment if I have not made all the monthly payments due under the Note,

I may make 2 full Prepayment or partial Prepayments without paying a Prepayment charge, The Note Holder will use my
Prepayments to reduce the amount of Principal that I owe under this Note. However, the Note Holder may apply my
Prepayment to the accrued and unpaid interest on the Prepayment amount, before applying my Prepayment to reduce the
Principal amount of the Note, If I make a partial Prepayment, there will be no changes in the due date or in the amount of my
monthly payment unless the Note Holder agrees in writing to those changes.

FLORIDA FIXED RATE NOTE-SIngle Famity-Fannle Mae/Freddie Mac UNIFORM INSTRUMENT

B SNIFL) roosy Form 3210 1/01
VMP MORTGAGE FORMS - {800)521-7281 m [
Page 1 of 3 [nitisle, MFFLOOS4 - 0812008) / 047-388418-8
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5. LOAN CHARGES

If a law, which applies to this loan and which sets maximum loan charges, is finaily interpreted so that the interest or other
loan charges collected or to be collected in connection with this loan exceed the permitted limits, then: () any such loan charge
shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any sums already collected from
me which exceeded permitted limits will be refunded to me. The Note Holder may choose to make this refund by reducing the
Principal 1 owe under this Note or by making a direct payment to me, If a refund reduces Principal, the reduction will be treated

48 a partial Prepayment.,
6. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Late Charge for Overdue Payments
If the Note Holder has not received the full amount of any monthly payment by the end of 15 calendar days
after the date it is due, ¥ will pay a late charge to the Note Holder. The amount of the charge willbe  5.00 % of

my overdue payment of principal and interest. [ will pay this late charge promptly but only once on each late payment,

(B) Defanit
If ¥ do not pay the full amouant of each monthly payment on the date it is due, I will be in defauit.

(C) Notice of Default

If I am in default, the Note Holder may send me a written notice telling me that if I do not pay the overdue amount by a
certain date, the Note Holder may require me to pay immediately the full amount of Principal which has not been paid and all
the jnterest that I owe on that amount. That date must be at least 30 days after the date on which the notice is mailed to me or
delivered by other means,

(D) No Waiver By Note Holder
Even if, at a time when I am in default, the Note Holder does not require me to pay immediately in full as described
ahove, the Note Holder will still have the right to do so if ] am in default at a later time.

(E) Payment of Note Holder’s Costs and Expenses
If the Note Holder hag required me to pay immediately in full as described above, the Note Holder will have the right to

be pald back by me for all of its costs and expenses in enforcing this Note to the extent not prohibited by applicable law. Those
expenses include, for example, reasonable attorneys’ fees,

7. GIVING OF NOTICES

Unless applicable law requires a different method, any notice that must be given to me under this Note will be given by
delivering it or by mailing it by first class mail to me at the Property Address above or at a different address if I give the Note
Holder a notice of my different address.

Any notice that must be given to the Note Holder under this Note will be given by delivering it or by mailing it by first
class mail to the Note Holder at the address stated in Section 3(A) above or at a different address if I am given a notice of that

different address.

8. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one person signs this Note, each person is fully and personally obligated to keep all of the promises made in
thig Note, inchuding the promise to pay the full amount owed. Any person who is a guarantor, surety or endorser of this Note is
also obligated to do thesc things. Any person who takes over these obligations, including the obligations of a guarantor, surety
or endorser of this Nots, is also obligaied to keep all of the promises made in this Note. The Note Holder may enforce its rights
under this Note against each person individually or against all of us together. This means that any one of us may be required to
pay all of the amounds owed under this Note.

9. WAIVERS

I and any other person who has obligations under this Note waive the rights of Presentment and Notice of Dishonor,
"Presentment” means the right to require the Note Holder to demand payment of amounts due, "Notice of Dishonor™ means the
right to require the Note Holder to give notice to other persons that amounts due have not been paid.

Form 3210
Q.m\um {0008} PageZol3  MFFLOOB4 - [OB/2008) / 047-068419-9
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10, UNIFORM SECURED NOTE
This Note is a uniform instrument with Iimited variations in some jurisdictions. In addition to the protections given to the
Note Holder under this Note, a Mortgage, Deed of Trust, or Security Deed (the "Security Instrument”), dated the same date as
this Note, protects the Note Holder from possible losses which might resuit if ¥ do not keep the promises which I make in this
Note. That Secnrity Instroment describes how and vnder what conditions I may be required to make immediate payment in full
of all smounts I owe under this Note. Some of those conditions are described as follows:
If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is
not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior written
consent, Lender may require immediate payment in full of all sums secured by this Security Instrument,
Howevet, this option shall not be exercised by Lender if such exerciss is prohibited by Applicable Law,
If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given i accordance with Section 15
within which Borrower must pay all sums secured by this Security Instroment. If Borrower fails to pay these
sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Security
Instrument without further notice or demand on Borrower,

11. DOCUMENTARY TAX
The state documentary tax due on this Note has been paid on the mortgage securing this indebtedness.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED

£ 7 o i B e

STEVEN D RIGEL? LOURDES L RIGEL “Borrower

. (Seal) (Seal)
Berrower
(Seal)
<Rorrower
ORDER oF
PAY TO THE : (Seal)
B ~H0Irawer
WITHOUT BEC!

FHI0D0 {Sign Original Only]

m%%g" : :moﬂ

CHAG MORTGAGE CORPORAT!

@.‘““H" T Pagqe 30f3  MEPLOODA - 109/2008) / 047.508418-8 Form 3210 1/01
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UNITED STATES BANKRUPTCY COURT FOR THE SOUTHERN DISTRICT OF NEW YORK ‘ PROOF OF CLAIM

Name of Debtor and Case Number:

NOTE: This form should not be used to make a claim for an administrative expense (other than a claim asserted under 11 U.S.C. § 503(b)(9)) arising afier the commencement of the
case. A “request” for payment of an administrative expense (other than a claim asserted under 11 U.S.C. § 503(b)(9)) may be filed pursuant to 11 U.S.C § 503.

Name of Creditor (the person or other entity to whom the debtor owes money or property): O Check this box if this claim
L G. amends a previously filed
H’ C QQ = A claim. g
Name and address where notices should be s*nt:
H‘ I (\ O \ D C‘( A~ Court Claim

Number:

’B i ’\\-0 Sé Bf\\f O"b . Uf known)
N'&(\’\'\,\ L)OO\DR G‘\E’ N‘I TS g | Filed on:

3 Check this box if you are aware

Telephone number; q 1} - & ’5% - q % O% email: P EAOLH C\’\‘I @ \‘ A H{)& (&) that anyone else has filed a proof
[ v i

Name and address where payment should be sent (if different from above): :ﬁ;’;m rela::?ft::et:l:;l;m.;lg
copy i

particulars.

5. Amount of Claim Entitled to
Telephone number: email: Priority under 11 US.C.

§507(a). If any part of the claim

falls into one of the following
1. Amount of Claim as of Date Case Filed: $ ‘ “ LB g 5 Q categories, check the box

If all or part of the claim is secured, complete item 4. specifying the priority and state
If all or part of the claim is entitled to priority, complete item 5. the amount,
\A'Check this box if the claim includes interest or other charges in addition to the principal amount of the claim. Attach a statement that itemizes I Domestic support obligations
interest or charges. under 11 US.C
| W ® X o - o t] Y a0
2Besistorcim: ___VPIGW JOTENERT AATE (170 Alav e §507(aX1)(A) or (a(1)B).
(See instruction #2) D Wages, salaries, or
s .
3. Lastfour digits of any number by | 3a. Debtor may have scheduled account as: 3b. Uniform Claim Identifier (optionai): comml’ sﬁmsmm(rg‘;g;sliﬁ i e)
which creditor identifies debtor: the case was filed or the
; ' - . 3 ; debtor’s business ceased,
9_ _S 0 i (See instruction #3a) (See instruction #3b) hicheveris sarlier—11

4. Secured Claim (See instruction #4) US.C. §507 (@)4).

Check the appropriate box if the claim is secured by a lien on property or a right of setoff, attach required redacted documents, and provide the 03 Contributions to an employee
requested information. ?:n;ﬁt plan—11US.C. §507
Natur.e of property or right of setoffyf3Real Estate (IMotor Vehicle (1Other o U)pft: $2,600* of deposits
Describe: P , toward purchase, lease, or
Value of Property: $_é_Q_Q‘D_O_ Annual Interest Rate_§ £ » A *%DAEixed (1 Variable rental of property or services
(when case was filed) for personal, family, or
Amount of arrearage and other charges, as of the time case was filed, included in secured claim, household use - 11 U.S.C.
Lo ) ) §507 @X7).
ifany: § Basis for perfection: O3 Taxes or penalties owed to
governmental units - 11U.S.C.
Amount of Secured Claim: §$ Amount Unsecured: $ §507 (a)(8).

3 Other — Specify applicable

6. Claim Pursuant to 11 U.S.C. § 503(b)(9): parag]'a_ph of 11 US.C. §507

Indicate the amount of your claim arising from the value of any goods received by the Debtor within 20 days before May 14, 2012, the date of

commencement of the above case, in which the goods have been sold to the Debtor in the ordinary course of such Debtor’s business. Attach documentation @)
supporting such claim.
$ (See instruction #6) Amount entitled to priority:
7. Credits. The amount of all payments on this claim has been credited for the purpose of making this proof of claim. (See instruction #7)
8. Documents: Attached are redacted copies of any documents that support the claim, such as promissory notes, purchase orders, invoices, $
itemized statements of running accounts, contracts, judgments, mortgages, and security agreements. If the claim is secured, box 4 has been
completed, and redacted copies of documents providing evidence of perfection of a security interest are attached. (See instruction #8, and the * Amounts are subject to

definition of “redacted”.) adjustment on 4/1/13 and every
DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROYED AFTER SCANNING. 3 years thereafter with respect

If the documents are not available, please explain: to cases commenced on or

. afier the date of adjustment.
9, Signature: (See instruction #9) Check the appropriate box.

the creditor. 03 Iam the creditor’s authorized agent. {3 1 am the trustee, or the debtor, or 11 am a guarantor, surety,
(Attach copy of power of attorney, if any.) their authorized agent. indorsser, or other codebtor.
(See Bankruptcy Rule 3004.) (See Bankruptcy Rule 3005.)
1 declare under penalty of perjury that the information provided in this claim is true and correct to the best of my knowledge, information, and RECE'VEB
reasonable belief.

Print Name: '3 C"\
e RO A o 8 | oy 1ym

Company: (Si‘énanme) \ (lﬁate)

Address and telephone number (if different from notice address above):
] KURTZMAN CARSON CONSULTANTS
- = 9%aX i{"C-(LO‘Q(f‘\‘{/(*}“'{H!'}OO’ Corg
2z

Telephone number: Email:

COURT USE ONLY

Penalty for presenting fraudulent claim: Fine of up to $500,000 or imprisonment for up to 5 years, or both. 18 U.S.C. §§ 152 and 3571.

1A

1212020121113000000000046
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Homecomings Financial

AGMAC Company
PO Box 205
Waterloo, IA 50704-0205

10/18/07

HEROLD GAY
31 ROSEADALE RD

N WOODMERE NY 11581

RE: Account Number -2980
Property Address 7070 NORTHWEST 65TH TERRACE

PARKLAND FL 33067
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May 17, 2006 PARKLAND, FLORIDA
Date City
7070 NW 65TH TERRACE, PARKLAND, FLORIDA 33067
FProperty Address City State 2IP Code

1. DEFINITIONS
The headings at the beginning of cach section are for convenience only and are not to be used in interpreting the text of the

section. * X “ means the terms that apply to this loan, “L" “me” or “my” means cach Borrower who signs this note and each other

person or legal entity (including guarantors, endorsers, and suretics) who agrees to pay this note (together referred to as *“us”). The

Lender is TRUST ONE MORTGAGE CORPORATION, a CALIFORNIA Corporation, “You™ or “your” means the Lender and

its successors and assigns.

2 BORROWER'S PROMISE TO PAY
For value received, 1 promise to pay to you, or your order, the PRINCIPAL sum of Sixty Thousand And 00/100 Dollars $

60,000.00, plus intcrest. No additional advances are contemplated under this Note.

3. INTEREST
T agree to pay interest on the outstanding principal balance at the rate of 11.000% per year until the full amount of principal

has been paid. Interest accrues on the principal remaining unpaid from time to time, until paid in full. The interest rate and other

charges on this loan will never exceed the highest rate or charge allowed by law for this loan.

ACCRUAL METHOD: Interest will be calculated on a 30/360 basis. For intcrest calculation, the accrual method will
determine the number of days in a year, If no accrual method is stated, then you may use any reasonable accrual method for
caleulating interest.

POST MATURITY RATE: Iagres to pay lmemonuw\mpﬁdbalamofmwmmnglﬁummﬁ!y. and until paid
in full, at the rate of 18% or the maximum interest rate allowable by Applicable Law whichever is less.

For purposes of this paragraph, maturity occurs:

(1) On the date of the last scheduled payment of principal; or

(2) On the date you accelerate the due date of this loan (demand immediate payment).

4. PAYMENTS
1 agree to pay this note in monthly payments, I will make my monthly payment on the SIXTEENTH day of each month

beginning on June 16, 2006, The monthly payment will be § 588.07. 1 will make these payments every month untit I have paid all of

the principal and interest and any other charges described below that [ may owe under this note or uatil my balloon payment is due, if

a balloon payment is indicated below. Unless otherwise required by law, each payment I make on this Joan will be applicd first to any

charges I owe other than principal and interest, then ta interest that is due, and finally to principal. The final payment of the entirc

unpaid balance of principal and interest will be due May 16, 2031, which is calied the “Maturity Date.”

The actual amount of my final payment will depend on my payment record. If any payment duc under this loan does not
equal or exceed the amount of interest due, you may, at your option, increase the amount of the payment due and all future payments
to d::n m:ltz\:nt that will pay off this loan in equal payments over the remaining term of this loan, subject to any balloon payment
indicated below.

;will make my monthly payments 108 PACIFICA, SUITE 300, IRVINE, CALIFORNIA 92618 or at a different place if required

y you.

I have the right to make payments of principal at any time before they are due. A payment of principal only is known asa
“prepayment.” When I make a prepayment, I will tell you in writing that I am doing so. I may make a full prepayment or partial
prepayments without paying any prepayment penalty. You will use all of my prepayments to reduce the amount of principal that Iowe
under this note. I must still make cach later payment in the original amount as it becomes due until this note is paid in full.

[1 BALLOON PAYMENT. This loan is payable in full at maturity. I must repay the entire principal balance of the loan and
unpaid interest then due, The Lender is under no obligation to refinance the loan at that time, I wil, therefore, be required to
make payment out of other assets that [ may own, or I will have to find a Lender, which may be the Lender I have this loan
with, willing to lend me the money, If I refinance this loan at maturity, I may have to pay some or all of the closing costs
nomally associated with a new loan even if 1 obtain refinancing from the same Lender.

LATE CHARGE: I agree to pay a late charge on the portion of any payment made more than filtcen (15) calendar days
after it is due equal to 5% of the unpaid amount. I will pay this late charge only once on each late payment. No late charge will be
assessed on any payment when the only delinquency is due to late fees assessed on earlier payments and the payment is otherwise a
full payment.

5. SECURITY
My obligations under this note are separately secured by a Mortgage dated the same date as this note.

Any present or future agreement securing any other debt 1 owe you also will secure the payment of this loan. Property
securing another debt will not secure this loan if such property is my principal dwelling and you fail to provide any required notice of
right of rescission, Also, property securing another debt will not secure this loan to the extent such property is in houschold goods.

6. APPLICABLE LAW: This note and any agreement securing this note will be govemed by the laws of the statc of

FLORIDA. The fact that any part of this note cannot be enforced will not affect the rest of | thxs note. Any change to this note orany

agreement securing this note must be in writing and signed by you and me.

7 PAYMENTS BY LENDER: If you are authorized to pay, on my behalf, charges I am obligated to pay (such as property

insurance premiums), then you may treat those payments made by you as advances and add them to the unpaid principal under this

nole, or you may demand immediate payment of the charges.

REAL ESTATE OR RESIDENCE SECURITY: If this note is sccured by real estate or a residence that is personal
pmpeny, the existence of a default and your remedies for such a default will be determined by applicable law, by the terms of any
scparate instrument creating the security interest and, 1o the extent not prohibited by law and not contrary to the terms of the separate
security instrument, by this agreement.

9. ASSUMPTION: This note and any document securing it cannot be assumed by buying the property from

me. This will be true unless you agree in writing to the contrary. Without such an agreement, if'I try to transfer any interest in the

propesty securing this note, I will be in default on this loan. You may proceed against me under any due on sale clause in the security
gr which is incorp d by

10, DEFAULT: Subject to any limitations in the “REAL ESTATE OR RESIDENCE SECURITY" paragraph above, I will be

in default on this note if any of the following occur:

(page 1 of2)
Bankers Systems, Inc., St Cloud, MN Form REC-CESMNZFL 10/19/2001
flefe2nt

Priore
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note;
1 fail to make a payment on time or in the amount due;

(3) 11take any action or inaction which adversely affects the collateral or your rights i in the collateral, including but not
limited to: (a) failure to maintai and flood § if required, on the dwelling; (b) transfer of
the property; (c) failure to maintain the property; (d) uscof lhc inad (¢) failure to pay taxes

on the property; (f) death; (g) the property is taken th domai (h) judg! is filed 2gainst me and
subjects the property to action that 2 advemly affects your inlen:st, or (i) a prior lien Tolder forecloses on the property
and as a result, your interest is adversely affected.
11. REMEDIES: Subject to the limitations of any applicable right to cure and any limitations in the “REAL ESTATE OR
RESIDENCE SECURITY" paragraph above, if 1 am in default on this loan or any agreement securing this loan, you may:
(1) Make unpaid principal, camed interest and all other agreed charges I owe you under this loan immediately due;
(2) Demand more security or new parties obligated to pay this loan (or both) in retum for not using any other remedy;
(3) Make a claim for any and all insurance benefits or refunds that may be available on my default;
(4) - Attach or gamish my salary or eamings to the extent allowed under applicable law;
(5) Use any remedy you have under state or federal law; and
(6) Use any remedy given to you in any agreement securing this loan.
By choosing any one or more of these remedies you do not give up your right to use another remedy later. By deciding not to use any
remedy should I be in default, you do not give up your right to consider the cvent a default if it happens ngmn.
12, COLLECTION COSTS AND ATTORNEY’S FEES: [agree to pay you all reasonable costs you incur to collect this debt
or realize on any ity. This includes your bl y's fees of (10%) of the principal sum due on this note or such larger
amount as may be reasonable and just. This provision also shatl apply if I file a petition or any other claim for relief under any
bankruptey rule or law of the United States, or if such petition or other claim for relief is filed against me by another.
13, WAIVER: [ waive (to the extent permitted by law) demand, presentment, protest, notice of dishonor and notice of protest.
14, OBLIGATIONS INDEPENDENT: [ understand that my obligation to pay all of the amounts owed under this loan is
independent of the obligation of any other person who has also agreed to pay it. You may, without notice, release me or any of us,
give up any right you may have against any of us, extend new credit to any of us, or renew or change this note one or more times and
for any term, and 1 will still be obligated to pay this loan. You may, without notice, fail to perfect your security interest in, impair, or
release any security and I will still be obligated to pay this loan,
15. CREDIT INFORMATION: 1 agree that from time to time you may receive credit information about me from others,
including other Jenders and credit reporting agencies. I agrec that you may fumish on a regular basis credit and expericnce
information xemxdmg my loan to others seeking such information. To the extent permitted by law, I agree that you will not be liable
for any claim arising from the use of information provided to you by others or for pmvndzng such information to others. 1 will give
you any financial statements or information that you feel is y. Al fi and information I give you will be
coprect and complete.
16. PURCHASB MONEY LOAN: If this is a purchase money Joan, you may include the name of the seller on the check or
draft for this Joan,

SIGNATURES: 1AGREE TO THE TERMS OF THIS NOTE. I have received a copy of this note.

1’/ (0oL,

2N
‘Dite HEROLDGAY \ \ -Borrower Daté { i B -Bormower
Date . -Bomower Date -Borrower
(Sign Original Only)

(page20f2)
Bankers Systees, [, St, Cloud, MN Form RFC-CESMNZFL 10/19/2001
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PAY TO THE ORDER OF WiTHOUT RECOURSE

 sperzw LhoA

e
T ONC MORT4AoE CCRPORATION
T A CORFRATION
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TRUST ONE MORTGAGE CORPORATION

PRIORITY ONE MORTGAGE
108 Pacifica, Suite 300
Irvine, CA 92618
'(949) 450 1800

Loan Number: -)1WH

HEROLD GAY Property: 7070 NW 65TH TERRACE
7070 NW 65TH TERRACE PARKLAND, FL 33067

PARKLAND, FL 33067

MODIFICATION TO PAYMENT DATE/REVISED PAYMENT COUPON

May 31, 2006
Dear Borrower(s),

Congratulations on your new home loan. Enclosed please find your final closing statement and checks
for the debts to be paid. Please verify all information on the face/stub of the check(s), and then
forward the checks to the appropriate pariies. Check stubs are provided for the items we have already
paid directly to the creditor.

We thank you for doing business with Trust One Mortgage Corporation / Priority One Mortgage.
Please be advised that we will be collecting your payments until further notice. Attached is a

temporary payment coupon for you to use until your permanent payment book or coupons arrive.
Please include this coupon with your payment.

This payment coupon reflects a change in your first payment due date from the original due date listed
on your $ 60,000.00 Note dated 05/17/2006. The revised payment date is based on the date your
funds were disbursed which is 05/31/2006. Your new first payment due date will be on 06/30/2006.
Your payment will continue to be due on the same date of each month until 05/30/2031, All other
terms of your loan will remain unchanged. Questions regarding this matter should be directed to our
Equity Funding Department at 949-450-1800.

If, for any reason, you were dissatisfied please take the time to let me know. We sincerely appreciate
your business and we understand that our future growth depends upon you and your referrals.

Sincerely,

Equity Funding Department
Trust One Mortgage Corporation
Priority One Mortgage
TEMPORARY PAYMENT COUPON
EQUITY
Loan Number: -)IWH Date Due: 06/30/2006
Total Monthly Payment: $ 588.07

Your Phone #:

Borrower(s); : HEROLD GAY

Mail Payment to: Trust One Mortgage Corporation
108 Pacifica, Suite 300
Irvine, CA 92618
Attn: Servicing Department

Please use this payment coupon to make your mortgage payment. If you have any questions
regarding your payment, please contact us toli-free at 888-508-7878 and ask for the Servicing
Department. it is your responsibility to ensure that your payment is made on time.

Priore
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TRUST ONE MORTGAGE CORPORATION

ALLONGE TO NOTE

This Allonge to Note is to that certain Note dated 05/17/2006 and executed by:
HEROLD GAY A SINGLE MAN

In favor of Trust One Mortgage Corporation, A California Corporation as payee.

Without Recourse, Pay to the order of:

Trust One Mortgage Corporation,
A California Corporation

sewon LduA.

Susan Wood

By:

Its: Vice President

Loan Number: -)1WH
Loan Amount: $ 60,000.00

Property Address: 7070 NW 65TH TERRACE
PARKLAND, FL 33067

Date: June 1, 2006




12-12020-mg Doc 8366-13 Filed 03/26/15 Entered 03/26/15 16:32:46  Priore
Declaration Exhibit K Pg 1 of 18

Exhibit K



Identifier189 Doc Type:MTGR

12-12020-mg Doc 8366-13 Filed 03/26/15 Entered 03/26/15 16:32:46

Record §& Retvrn To: Declaration Exhibit K Pg 2 of 18

STste Title Portners, LLP.
300 W. Fee 2ve., Ste. B
Melbovrne, FL 325C%

ST-13172
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Caurts, Brevard County

Return To:
Doc M: $577.50 int. Tax: $330.00 #Pgs:17

Homeconings Financial
One Meridian Crossing, S1e. 100
Minneapolis MN 55423
Loan Numbar: 047-36841%-¢

This document was prepared by: Homecomings Financial
800 Corporate Drive, Suite 424
Fort Lauderdale, FL 33334

{Space Above This Line For Recording Data]

MORTGAGEMEN —e

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, I8, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Section 16.

{A} "Security Instrument” means this document, which is dated OCTOBER 9TH, 2007 .
together with all Riders to this document.

(B} "Borrower" is

STEVEN D RIGEL AND LOURDES L RIGEL, HUESBAND AND WIFE

Borrower is the mortgagor under this Security Instrument.

{C) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is

acting solely as a nominee for Lender and Lender’s successors and assigns. MERS is the mortgagee

under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an

address and telephone sumber of P.O. Box 2026, Flint, MI 48501-2026, i<l, (388) 675-MERS.

(D} "Lender” is HOMECOMINGS FINANCIAL, LLC {F/K/A HOMECOMINGS FINANCIAL
NETWORK, INC.}

FLORIDA-Single Family-Fannie Mae/fFreddie Mac UNIFORM INSTRUMENT WITH MERS Form 3010 1701
MFEFLT770 (092006 / 047-368418-9

-BA{FL} {00051.02 ~mmme——""
@% {FL} ¢ 3

B RARD R

CcFn 2007239833, OR BK 5818 Page 832,
Recorded 10/11/2007 at 11:05 AM, Scott Efis, Clerk of

~
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lenderisa LIMITED LIABILITY COMPANY
organized and existing under the laws of DELAWARE
Lender’s address is 800 CORPORATE DRIVE, SUITE 424
FT. LAUDERDALE, FL 33334
(E) "Note” means the promissory note signed by Borrowsr and dated OCTOBER 3TH, 2007

| The Note states that Borrower owes Lender ONE BEUNDRED SIXTY FIVE THOUSAND AND
NO/100 Dollars
{U.S.$ 165,000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than NOVEMBER 15T, 2037
{F) "Property” means the property that is described below under the heading “’i‘ransfcr of Rights in the
Property.”
(G} "Loan” means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.
(H) "Riders" means all Riders to this Security Instrument that are executed by Borrower, The following
Riders are 10 be executed by Borrower [check box as applicable]:

3 Adjustable Rate Rider [ Condominium Rider {1 Second Home Rider
Ballcon Rider L] Planned Unit Development Rider 114 Family Rider
VA Rider L] Biweekly Payment Rider El Other{s) [specify]

(D "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law} as well as all applicable final,
non-appezlable judicial opinions,

() "Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization.

{K) "Electronic Funds Transfer” means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit
or credit an account. Such term includes, but is not limited to, point-of-sale transfers, automated teller
machine transactions, transfers imitiated by telephone, wire transfers, and automated clearinghouse
transfers.

{L) "Escrow ltems” means those items that are described in Section 3.

(M) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i}
damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the
Property; (iii} conveyance in leu of condemnation; or {iv) misrepresentations of, or omissions as to, the
value and/or cendition of the Property.

(N) "Mortgage Insuranee" means insurance protecting Lender against the nonpayment of, or default on,
the Loan.

{O) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus {ii} any amounts under Section 3 of this Security Instrument.

wuais; 2 B A 1 o

@-GAEFH 00085102 Page 2 of 16 Form 3010 1/01
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implementing regulation, Regulation X {24 C.F.R. Part 3500), as they might be amended from time fo
time, or any additional or successgr legislation or regulation that governs the same subject matter, As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
10 a "federafly related mortgage loan” even if the Loan does not qualify as a "federally related morigage
loan” under RESPA.

{Q) "Successor in Interest of Borrower” means any party that has taken title to the Property, whether or
not that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (i1) the performance of Borrower's covenants and agreements under this
Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey to
MERS (solely as nominee for Lender and Lender’s successors and assigns) and to the successors and
assigns of MERS, the following described property lacated inthe COUNTY  [Type of Recerding Jurisdiction]
of BREVARD [Name of Recording Rurisdiction]:

{P) "RESPA" means the Real Esiate Seitlement Procedures Act (12 U.S.C. Seciion 2601 et seq.) and its
| Legal description attached hereto and wade a part herscof

Parcel ID Number: 28372775001300000400C which currently has the address of
751 NE BECKER AVENUE P {Street]
PALM BAY iCity], Florida 32305 {Zip Code]

(" Property Address™).

TOGETHER WITH all the improvements now or hersafter erected on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this
Security Instrument as the "Property.” Borrower understands and agrees that MERS holds only legal title
to the interests granted by Borrower in this Security Instrument, but, if necessary to comply with law or
custom, MERS {as nominee for Lender and Lender’s successors and assigns) has the right: to exercise any
or all of those interests, including, but not limited to, the right 1o foreclose and sell the Property; and to
take any action required of Lender including, but not limited to, releasing and canceling this Security

Instroment.
lﬂm‘ass@éz <2
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BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right 1o mortgage, grant and convey the Property and that the Property is uncncumbered, except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject 1o any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering reat
| property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1, Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and Iate charges due under the Note, Borrower shall also pay funds for Escrow Items
pursuant to Section 3, Pavments due under the Noie and this Security Instrument shall be made in U.S.
currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instroment is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Secority Instrument be made in one or more of the following forms, as
selecied by Lender: (&) cash; (b) money order; (c} certified check, bank check, treasurer’s check or
cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or {d} Elecironic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice previsions in Section 15.
Lender may retern any payment or partial payment if the payment or partial payments are insufficient o
bring the Loan current, Lender may accept any payment or partial payment insufficient to bring the Loan
carrent, without waiver of any rights hereunder or prejudice o its rights to refuse such payment or partial
payments in the future, but Lender is not obligated to apply such payments at the time such payments are
accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unapplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current. If Berrower does not do so within 2 rcasonable period of time, Lender shall either apply
such funds or return them to Berrower. If not applied earlier, such funds will be applied to the outstanding
principal balance under the Note immediately prior to foreclosure. No offset or claim which Borrower
might have now or in the future against Lender shall relieve Borrower from making payments due under
the Note and this Security Instrument or performing the covenants and agreements secured by this Security
Instrument. ‘

2, Application of Payments or Proceeds, Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied in the foellowing order of pricrity: (a) interest
due under the Note; (b} principal due under the Note; {¢) amounts due under Section 3. Such paymenis
shall be applied to ecach Periodic Payment in the order in which it became due. Any remaining amounts
shall be applied first to late charges, second 10 any other amounts due under this Security Instrument, and
then to reduce the principal balance of the Note,

If Lender receives a payment from Borrower for a delinquent Periodic Pavment which includes a
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and
the late charge. 1f more than one Periodic Payment is ousstanding, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and to the exten! that, cach payment

tratiels: S B lé M&
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can be paid in full. To the extent that any excess exists after the payment is applied to the full payment of
one or more Periodic Payments, such excess may be applied to any late charges due. Voluntary
prepayments shall be applied first to any prepayment charges and then as described in the Note,

" Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principa! due under
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Iiems. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due
for: (a} taxes and assessments and other items which can attain priority over this Security Instrument as a
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (c)

‘ premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance
premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Morigage

| Insurance premivms in accordance with the provisions of Section 10. These items are called "Escrow
Items." At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item, Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower’s obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower’s

i obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
due for any Escrow ltems for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow [tems at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not 1o exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and

: reasonable estimates of expenditures of future Escrow ltems or otherwise in accordance with Applicable
Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank, Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest

initials70 b/é)' %
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shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surpilus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary 10 make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA| and Borrower shall pay to Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments,

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3,

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: {a) agrees in writing to the payment of the ohligation secured by the lien in a manner accepiable
to Lender, but onfy so long as Borrower is performing such agreement; (o) contests the lien in good faith
by. or defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (¢} secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to ¢his Security Instrument. If Leader determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the
lien. Within 13 days of the datc on which that notice is given, Borrower shall satisfy the lien or take one or
maore of the actions set forth above in this Section 4, )

Lender may require Borrower 10 pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (incleding deductible levels) and for the periods that
Lender requires, What Lenader requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s
right to disapprove Borrewer's choice, which right shall not be exercised unreasonably. Lender may
require Borrower to pay, in connection with this Lomn, ¢ither: (2) 2 one-time charge for flood zone
determination, certification and tracking services; or (b) a onc-time charge for flood zone determination
and certification services and subsequent charges each time remappings or similar changes occur which
reasonably might affect such determination or certification. Borrower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Management Agency in connection with the
review of any flood zone determination resulting from an objection by Borrower.

Initiais: Sbla W
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If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender’s option and Borrower’s expense. Lender is under no obligation 1o purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower’s equity in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significanily exceed the cost of
insurance that Borrower could have obtained, Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender’s
right to disapprove such policies, shall include 2 standard mortgage clause, and shall mame Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give 1o Lender all receipts of paid premiums and

- renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include a standard mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall pive prompi netice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied 1o restoration or repair of the Property, if the restoration or repair is cconomically feasible and
Lender’s security is not lessened. During such repair and restoration period, Lender shall have the right to
held such insurance proceeds until Lender has had an opportunity fo inspect such Property to ensure the
work has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing of Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or zarnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied t0 the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters, If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender {(a) Borrower’s rights to any insurance
proceeds in an amount not to ¢xceed the amounts unpaid under the Note or this Security Instrament, and
{b} any other of Borrower’s rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay amounts unpaid under the Note or this Secarity Instrument, whether or not then due.
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6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower’s principal
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrower's principal residence for at least one year after the date of occopancy, unless Lender
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenvating
circumstances exist which are beyond Borrower’s control.
| 7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the
Property, Whether or not Borrower is residing in the Property, Borrower shall maintain the Properiy in
order to prevent the Property from deteriorating or decreasing in value due to its condition, Unless it is
determined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall
prompily repair the Property if damaged to avoid further deterioration or damage. If insurance or
condemmation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower
shall be responsibie for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of
PTogress payments as the work is completed. If the insurance or condemnation proceeds are net sufficient
to repair or restore the Property, Borrower is not relieved of Borrower’s obligation for the completion of
such Tepair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower’s
knowledge or consent gave materially false, misleading, or inaceurate information or statements to Lender
{or failed to provide Lender with material information) in comnection with the Loan. Material
representations include, but are not limited (o, representations concerning Borrower’s occupancy of the
Property as Borrower’s principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument. If
{a) Borrower fails to perform the covenanis and agreements contained in this Security Instrument, (b} there
is a legal proceeding that might significantly affect Lender’s interest in the Property and/or rights uader
this Security Instrument {such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender’s inierest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited to: (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and {c) paying reasonable
aitorneys’ fees 1o protect iis interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have 1o do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 5.
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Any amounis disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

ayment.
Py If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that
previously provided such insurance and Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially equivalent to the Morigage Insurance previously in effect, at a cost substantially
equivalent to the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate
mortgage insurer selected by Lender. If substantially equivalent Mortgage Insurance coverage is not
available, Borrower shall continue to pay to Lender the amount of the separately designated payments that
were due when the insurance coverage ceased to be in effect. Lender will accept, use and retain these
payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires)
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires
separately designated payments toward the premiums for Mortgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Borrower was required to make separately designated
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a non-refundable loss reserve, until Lender’s
requirement for Mortgage Insurance ends in accordance with any written agreement between Borrower and
Lender providing for such termination or until termination is required by Applicable Law. Nathing in this
Section 14 affects Borrower’s obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender {or any entity that purchases the Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage
Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to
these agreements, These agreements may require the mortgage insurer to make payments using any source
of funds that the mortgage insurer may have available (which may include funds obtained from Mortgage
Insurance premiums).

" As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower’s payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer’s risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance. " Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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{b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or 1o receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

l 11. Assignment of Miscellanegus Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shat! be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender’s security is not lessened.
During such repair and restoration peried, Lender shall have the right 10 hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender’s satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and restoration in a single disbursement er in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any inierest or earnings on such
Miscellaneous Proceads. If the restoration or repair is not economically feasible or Lender’s security would
be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security [nstrument,
whether or not then due, with the excess, if any, paid 1o Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Preperty, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secured by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced by the amount of the Miscellancous Proceeds
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
partial taking, destruction, or loss in vaine divided by (b} the fair market value of the Property

! immediately before the partial taking, destruction, or loss in vaiue. Any balance shall be paid to Barrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence} offers to make an award to settle 3 claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the
sums secured by this Security Instrument, whether or not then due, "Opposing Party" means the third party
that owes Borrower Miscellancous Proceeds or the party against whom Berrower has a right of action in
regard tc Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender’s judgment, could result in forfeiture of the Property or other material impajrment of Lender’s
interest in the Property or rights under this Security Instrument. Borrower can core such a defaylt and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a rling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lendes’s interest in the Property or rights under this Security Instrument. The proceeds of
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any award or claim for damages that are attributable to the impairment of Lender’s interest in the Property
are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender’s acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower’s obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer”): (a) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer’s interest in the Property under the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer’s consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower’s obligations under this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower’s rights and benefits under this Security Instrument. Borrower shall not be released from
Borrowet’s obligations and liability under this Security Instrument unless Lender agrees to such release in
writing, The covenants and agreements of this Security Instrument shall bind (except as provided in
Section 20) and benefit the successors and assigns of Lender,

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower’s default, for the purpose of protecting Lender’s interest in the Property and rights under this
Security Instrument, including, but not limited to, attomeys’ fees, property inspection and valuation fees.
In regard to any other fees, the absence of express autherity in this Security Instrument to charge a specific
fee to Borrower shall not be construed as a prohibition on the charging of such fee, Lender may not charge
fees that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the
charge 10 the permitted limit; and (b} any sums already collected from Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal
owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charge {whether or not a
prepayment charge is provided for under the Note). Borrower’s acceptance of any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising out
of such overcharge,

15. Notices, All notices given by Berrower or Lender in connection with this Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to
have been given to Borrower when mailed by first class mail or when actually delivered to Borrower’s
notice address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers

Initials; éblfw

@ -6AIFL) 10005).02 Paga 11 of 16 Form 3010 1/01
®
MFFL7770 (09/2006) / 047-568418-9




Identifier -4189 Doc Type:MIGR
12-12020-mg Doc 8366-13 Filed 03/26/15 Entered 03/26/15 16:32:46  Priore
Declaration Exhibit K Pg 13 of 18

unless Apphicable Law expressly requires otherwise. The notice address shall be the Property Address
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower’s
change of address, then Borrower shall enly report a change of address through that specified procedure.
There may be only one designated notice address under this Security Instrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender’s address
stated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Security Instrument shall not be deemed to have been given to Lender until actually
received by Lender, If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument,

16. Governing Law; Severability; Rules of Construction, This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations comntained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be constrized as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be

given effect without the conflicting provision.
As used in this Security Instrument: {(a) words of the masculine gender shall mean and include

corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c} the word "may" gives sole discretion without any obligation to
take any action.

17, Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited
to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreemenyt, the intent of which is the transfer of title by Borrower at a future date to a purchaser,

If all or any part of the Property or any Interest in the Property is sold or transferred {or if Borrower
is not a natural person and 2 beneficial interest in Borrower is sold or transferred) without Lender's prior
wriiten consent, Lender may require immediate payment in full of all sums secured by this Security
Instroment. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law,

If Lender exercises this option, Lender shall give Borrower notice of acceleration, The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails 1o pay
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument without further notice or demand on Barrower.

19. Borrower’s Right to Reinstate Afier Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time
prior to the earliest of: {a} five days before sale of the Property pursuant to any power of sale contained in
this Security Instrument; (b} such other pericd as Applicable Law might specify for the termination of
Borrower’s right to reinstate; or {¢) entry of a judgment enforcing this Security Instrument. Those
conditions are that Berrower: (a} pays Lender all sums which then would be due under this Security
Instrument and the Note as if no acceleration had occurred; (b} cures any default of any other covenants or
agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including, but not limited
to, reasonable attorneys’ fees, property inspection and valuation fees, and other fees incurred for the
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purpose of protecting Lender’s interest in the Property and rights under this Security Instrument; and (d)
takes such action as Lender may reasonably require to assure that Lender’s interest in the Property and
rights under this Security Instrument, and Borrower’s obligation to pay the sums secured by this Security
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and
expenses in one or more of the following forms, as sclected by Lender: (a) cash; (b) money order; (c)
certified check, bank check, treasurer’s check or cashier’s check, provided any such check is drawn upon
an institution whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic
Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby
shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shall not
apply in the case of acceleration under Section 18,

20, Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer”) that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given writien notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period afier the giving of such notice to take corrective action. If
Applicable Law provides a time peried which must elapse before certain action can be taken, that time
period will be deemed 10 be reasonable for purposes of this paragraph. The nofice of acceleration and
opportunjty to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: {a) "Hazardous Substances" are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petrolenm products, toxic pesticides
and herbicides, volatile solvents, materials containing ashestos or formaldehyde, and radioactive materials;
(b) "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection; (c) "Environmental Cleanup” includes any response
action, remedial action, or removal action, as defined in Environmental Law: and (d) an "Environmental
Condition” means a condition that can cause, contribute to, or otherwise trigger an Environmental
Cleanup,
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Berrower shall net cause or permit the presence, use, disposal, storage, ot release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental
Law, {b) which creates an Environmental Condition, or {c) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Property of small quantities of
Hazardous Substances that are generally recognized to be appropriate fo normal residential uses and to
maintenance of the Property {including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit
or other action by any governmenial or regulaiory agency or privaie party invelving the Properiy and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of

| release of any Hazardous Subsiance, and (c) any condition caused by the presence, use or release of 2
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any cbligation on
Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice {0 Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior fo
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify:
(a8} the default; (b} the action required fo cure the defaull; {c} a date, not less than 31) days from the
date the notice is given to Borrower, by which the default must be cured; and (d) that fallure to cure
the default on or before the date specified in the notice may result in acceleration of the sums secured
by this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice
shall further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclosure. Y the default is not cured on or before the date specified in the notice, Lender at its
option may require immediate payment in full of all sums secured by this Security Instrument
without further demand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled to collect all expenses incarred in pursuing the remedies provided in this Section 22,
including, but not limited to, reasonable attorneys’ fees and costs of title evidence.

23, Release, Upon payment of all sums secured by this Security Instrument, Lender shail release this
Security Instrument. Borrower shall pay any recordation costs, Lender may charge Rorrower a fee for
releasing this Security Instrument, but only if the fee it paid to a third party for services rendered and the
charging of the fee is permitied under Applicable Law,

24, Attorneys’ Fees. As used in this Security Instrument and the Note, attorneys” fees shall include
those awarded by an appellate court and any attorneys’ fees incurred in a bankruptcy proceeding.

28, Jury Trial Waiver. The Borrower hereby waives any right to a trial by jury in any action,
proceeding, claim, or counterclaim, whether in contract or tor, at law or in equity, arising out of or in any
way related to this Security Instrument or the Note,
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenangyf centained in this
SecugityInstrument and in any Rider executed by Borrower and recorded with it.

and delivered in the presence of:
£
Sﬁi}b}é’f/ (Seal)

-Borrawsr

STEVEN D RIGEL
751 NE BECKER AVENUE
PALM BAY, FL 32905

¢Address)

Lo/ I -Borrawsr
URDES L RIGEL

751 NE BECKER AVENUE
PALM BAY, FL 32905

{Address)

{Seal} (Seal)

-Borrower -Borrower

1 (Address) {Address)
(Seal) (Seal}

-Borrower -Bommower

{Address) {Address)
{Seal} (Seal)

-Borrower -Borrower

tAédmss) {Address)
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Brevard County ss:
October 9, 2007 by

STATE OF FLORIDA,
The foregoing instrument was acknowledged before me this
STEVEN D RIGEL AND LOURBES L RIGEL, EUSBAND AND WIFE

i 's licenges

~ i-ﬂ‘

Naotary Pubjie

who is personally known to me or who has produced
Ny

s, SONA L. ACKLEY
&=  Notary Public - State of Florida
- My Commission Expires Jul 2, 26119
&5 Commission # DD 430384
Bended By National Motary Assn,
A e

v
ey

(s
RLLLIETY
PO
A

| £

4 8
-
»
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Schedule "A"

Lot 4, Block 130, PORT MALABAR UNIT FIVE, according to the plat thereof, as recorded in
Plat Book 14, Pages 109 through 115, of the Public Records of Brevard County, Florida.

| File Number: STP-13172

E Legal Description with Non Homestead
Closer's Choice
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‘ Lozn No: b wr
NOTE
May 17, 2006 PARKLAND, FLORIDA
Date City
7070 NW 65TH TERRACE. PARKLAND, FLORIDA 33067
Property Address City State ZIP Code

1. DEFINITIONS
The headings at the beginning of each section are for convenience only and are not to be used in interpreting the text of the

section. “ X * means lhc terms that apply to thls loan. “IL" “me™ or “my" means cach Borrower who signs this note and each other

person or legal entity (includi ai ies) who agrees to pay this note (together refemred to as “‘us”), The

Lender is TRUST ONE MORTGAGE CORPORATION, a CALIFORNIA Corporation, “You” or “your” means the Lenderand

its successors and assigns.,

2, BORROWER'S PROMISE TO PAY
For value received, I promise to pay to you, or your order, the PRINCIPAL sum of Sixty Thousand And 00/100 Dollars $

60,000,00, plus interest. No additional advances are contemplated under this Note,

3. INTEREST
T agree to pay interest on the outstanding principal balance at the rate of 11,000% per year until the full amount of principal

has been paid, Interest accrues on the principal remaining unpaid from time to time, until paid in full. The interest rate and other

charges on this loan will never exceed the highest rate or charge allowed by law for this loan.

ACCRUAL METHOD: Interest will be calculated on a 307360 basis. For interest calculation, the accrual method will
detenmine the number of days in a year, If no accruzl method is stated, then you may use any rcasonable accrual method for
calculating interest.

POST MATURITY RATE: I agree to pay mlercst on the unpaid balance of this notc owing afler maturity, and unti! paid
in full, at the rate of 18% or the maxi mtcrcs! rate all le by Applicable Law whichever is less.

For purposes of this paragraph occurs:

n On the date of the last scheduled paymeat of principal; or

(2) On the date you accclerate the due date of this loan ( (demand immediatc payment).

4. PAYMENTS
I agree to pay this note in monthly payments, I will make my monthly payment on the SIXTEENTH day of each month

beginning on June 16, 2006. The monthly payment will be § 588.07. I will make these payments every month until I have paxd all of

the principal and interest and any other charges described below that I may owe under this note or until my balloon payment is due, if

a balloon payment is indicated below. Unless otherwise required by law, cach payment I make on this loan will be applied first to any

charges I owe other than principal and interest, then to, interest that is due, and finally to principal. The final payment of the entire

unpaid balance of principal and interest will be due May 16,2031, which is called the “Maturity Date.”

The actual amount of my final payment will depend on my payment record. If any payment due under this loan does not
cqual or exceed the amount of interest due, you may, at your option, increase the amount of the payment due and all future payments
to an amount that will pay off this loan in equal payments over the remaining term of this loan, subject to any balloon payment
indicated below.

1 will make my monthly payments 108 PACIFICA, SUITE 300, IRVINE, CALIFORNIA 92618 or at a different place if required

by you.

1 have the right to make payments of principal at any time before they are due. A payment of principal only is known as a
“prepayment.” When [ make a prepayment, 1 will tell you in writing that [ am doing so. I may make a full prepayment or partial
prepayments without paying any prepayment penalty. You will use all of my prepayments to reduce the amount of principal that 1 owe
under this note. I must still make cach later payment in the original amount as it becomes due until this note is paid in full,

[1 BALLOON PAYMENT. This loan is payable in full at maturity. T must repay the entire principal balance of the loan and
unpaid interest then due. The Lender is under no obligation o refinance the loan at that time, I will, therefore, be required to
make payment out of other assets that I may own, or I will have to find a Lender, which may be the Lender I have this loan
with, willing to lend me the money, If I refinance this loan at maturity, [ may have to pay some or all of the closing costs
normally associated with a new loan even if I obtain refinancing from the same Lender,

LATE CHARGE: I agree to pay a late charge on the portion of any payment made more than fiftcen (15) calendar days
afler it is due equal to 5% of the unpaid amount, 1 will pay this late charge only once on each Jate payment. No late charge will be
assessed on any payment when the only delinquency is due to late fees assessed on earlier payments and the payment is otherwise a
full payment.

5. SECURITY
My obligations under this note are separately secured by a Mortgage dated the same date as this note,

Any present or future agreement securing any other debt I owe you also will secure the payment of this loan, Property
securing another debt will not secure this loan if such property is my principal dwelling and you fail to pravide any required notice of
right of rescission. Also, property securing another debt will not secure this loan to the extent such property is in household goods.

6. APPLICABLE LAW: This note and any agrecment securing this note will be govemed by the laws of the statc of

FLORIDA. The fact that any part of this note cannot be enforced will not affeet the rest of this note, Any change to this note or any

agreement securing this note must be in writing and signed by you and me,

7. PAYMENTS BY LENDER: If you arc authorized to pay, on my behalf, charges I am obligated to pay (such as property

insurance premiums), then you may treat those payments made by you as advances and add them to the unpaid principal under this

note, or you may demand immediate payment of the charges,

8. REAL ESTATE OR RESIDENCE SECURITY: If this note is secured by real ¢state or a residence that is personal

property, the existence of a default and your remedies for stich a default will be determined by applicable law, by the terms of any

separate instrument creating the security interest and, to the extent not prohibited by law and not contrary to the terms of the separate
security instrument, by this agreement.

9. ASSUMPTION: This note and any document securing it cannot be assumed by someane buying the secured property from

me. This will be truc unless you agree in writing to the contrary, Without such an agreement, if 1 try to transfer any interest in the

property securing this note, [ will be in default on this Joan, You may proceed against me under any due on sale clause in the security
g which is incorp d by refe

10. DEFAULT: Subject to any limitations in the “REAL ESTATE OR RESIDENCE SECURITY" paragraph above, [ will be

in default on this note if any of the following occur:

(page 1 of2)
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(1) Icngage in fraud or material misrepresentation, by my actions or failure to act, in connection with any phase of this
note;

(2) Ifail to make a payment on time or in the amount due;

(3) I take any action or inaction which adversely affects the collateral or your rights in the collateral, including but not
limited to: (a) failure to maintain property insurance and flood insurance, if required, on the dwelling; (b) transfer of
the property; (c) failure to maintain the property; (d) use of the property in a d ive (¢) failure to pay taxes
on the property; (f) death; (g) the property is taken through emi domain; (h) a jud is filed against me and
subjects the property to action that adversely affects your interest; or (i) a prior lien holder forecloses on the property
and as a result, your interest is adversely affected.

11, REMEDIES: Subject to the limitations of any applicable right to cure and any limitations in the “REAL ESTATE OR
RESIDENCE SECURITY"” paragraph above, if I am in default on this loan or any agreement securing this loan, you may:

(1) Make unpaid principal, camed interest and ail other agreed charges I owe you under this loan immediately due;

(2) Demand more security or new parties obligated to pay this loan (or both) in retum for not using any other remedy;

(3) Makea claim for any and all insurance benefits or refunds that may be available on my default;

(4) Attach or garnish my salary or camings to the extent allowed under applicable law;

(5) Useany remedy yon have under state or federal law; and

(6) Uscany remedy given to you in any agreement securing this loan.

By choosing any onc or more of these remedies you do not give up your right to use another remedy later. By deciding not to use any
remedy should 1 be in default, you do not give up your right to consider the event a default if it happens again,

12, COLLECTION COSTS AND ATTORNEY’S FEES: 1agree to pay you all reasonable costs you incur to collect this debt
or realize on any security. This includes your bl y’s fees of (10%) of the principal sum due on this note or such larger
amount as may be reasonable and just, This provision also shall apply if I file a petition or any other claim for relicf under any
bankruptcy rule or law of the United States, or if such petition or other claim for relief is filed against me by another.

13, WAIVER: Iwaive (to the extent permitted by law) demand, presentment, protest, notice of dishonor and notice of protest,
14, OBLIGATIONS INDEPENDENT: I understand that my obligation to pay all of the amounts owed under this loan is
independent of the obligation of any other person who has also agreed to pay it. You may, without notice, release me or any of us,
give up any right you may have against any of us, extend new credit to any of us, or renew or change this note one or more times and
for any term, and I will still be obligated to pay this loan. You may, without notice, fail to perfect your security interest in, impair, or
release any security and I will still be obligated to pay this loan.

15. CREDIT INFORMATION: [ agree that from time to time you may receive credit information about me from others,
including other lenders and credit reporting agencies. I agree that you may fumish on a regular basis credit and experience
information regarding my loan to others sccking such information. To the extent permitted by law, I agres that you will not be liable
for any claim arising from the use of information provided to you by others or for providing such information to others. I will give
you any financial or infc ion that you feel is y. All fi ial and infi ion I give you will be
correct and complete.

16. PURCHASE MONEY LOAN: If this is a purchase money loan, you may include the name of the seller on the check or
draft for this loan.

PP

SIGNATURES: 1 AGREE TO THE TERMS OF THIS NOTE, I have received a copy of this note.

]T/ (‘)4‘/ of,

~\
Difc HEROLD'GAY 1} \ -Borrower Dat “Borower
Date -Borrower Date -Borrower
{Sign Original Only)
(page2072)
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TRUST ONE MORTGAGE CORPORATION

ALLONGE TO NOTE

This Allonge to Note is to that certain Note dated 05/17/2006 and executed by:
HEROLD GAY A SINGLE MAN

In favor of Trust One Mortgage Corporation, A California Corporation as payee.

Without Recourse, Pay to the order of:

Trust One Mortgage Corporation,
A California Corporation

Susan Wood

B

Its: Vice President

Loan Number: -J1WH

LLoan Amount: $ 60,000.00
Property Address: 7070 NW 65TH TERRACE
PARKLAND, FL 33067

Date: June 1, 2006
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_ Retumn to: , .
RECORDING DEPARTMENT INSTR# 108155167 - . 1508
LENDER SERVICES DIRECT INC - O Bk e b6/15/08 1455211
26461 CROWN VALLEY PKWY STE 200 BROWARD %OEEKD%OMM'SS‘ON
MISSION VIE JO, CA 92691 L TAX. f1$120.00

"Attn.: Shipp iﬁ_‘].l—eTtlDocument Control ggPLAT)\(r' élgézlgzqo 85

Loan No.: 1WH ' #1,7 Pages
This instrument was prepared by:
KIM DANG !

TRUST ONE MORTGAGE CORPORATION N S

108 PACIFICA, SUITE 300
IRVINE, CALIFORNIA 92618
Order No.; 116160

| MORTGAGE |

THIS MORTGAGE is made this 17th day of May, 2006, between the Mortgagor, HEROLD GAY A SINGLE MAN,
whose address is 7070 NW 65TH TERRACE, PARKLAND, FLORIDA 33067 (herein “Borrower”), and the Mortgagee, TRUST
ONE MORTGAGE CORPORATION, a CALIFORNIA Corporation, a corporation organized and existing under the laws of the
State of CALIFORNIA , whose address is 108 PACIFICA, SUITE 300, IRVINE, CALIFORNIA 92618 (herein “Lender”).

WHEREAS, Borrower is indebted to Lender in the principal sum of U.S. $60,000.00 which indebtedness is evidenced by
Borrower’s note dated May 17, 2006 and extensions and renewals thereof (herein “Note™), providing for monthly installments of
principal and interest, with the balance of the indebtedness, if not sooner paid, due and payable on May 16, 2031;

TO SECURE to Lender the repayment of the indebtedness evidenced by the Note, with interest thereon; the payment of all
other sums, with interest thereon, advanced in accordance herewith to protect the security of this Mortgage; and the performance of
the covenants and agreements of Borrower herein contained, Borrower does hereby mortgage, grant and convey to Lender the
following described property located in the County of BROWARD, State of Florida;

LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF.

which has the address of 7070 NW 65TH TERRACE, PARKLAND,
[Street] [City]
FLORIDA 33067 (herein “Property Address™);
[ZIP Code]

TOGETHER with all the improvements now or hereafter erected on the property, and all easements, rights, appurtenances
and rents, all of which shall be deemed to be and remain a part of the property covered by this Mortgage; and all of the foregoing,
together with said property (or the leaschold estate if this Mortgage is on a leaschold) are hereinafter referred to as the “Property.”

Borrower covenants that Borrower is lawfilly seised of the estate hereby conveyed and has the right to mortgage, grant and
convey the Property, and that the Property is unencumbered, except for encumbrances of record. Borrower covenants that Borrower
warrants and will defend generally the title to the Property against all claims and demands, subject to encumbrances of record.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

Form 3810
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1. Payment of Principal and Interest. Borrower shall promptly pay when due the principal and interest indebtedness
evidenced by the Note and late charges as provided in the Note.

2. Funds for Taxes and Insurance. Subject to applicable law or a written waiver by Lender, Borrower shall pay to
Lender on the day monthly payments of principal and interest are payable under the Nate, until the Note is paid in full, a sum (herein
“Funds”) equal to one-twelfth of the yearly taxes and assessments (including condominium and planned unit development
assessments, if any) which may attain priority over this Mortgage, and ground rents on the Property, if any, plus one-twelfth of yearly
premium installments for hazard insurance, plus one-twelfth of yearly premium installments for mortgage insurance, if any, all as
reasonably estimated initially and from time to time by Lender on the basis of assessments and bills and reasonable estimates thereof.
Borrower shall not be obligated to make such payments of Funds to Lender to the extent that Borrower makes such payments to the
holder of a prior mortgage or deed of trust if such holder is an institutional lender.

If Borrower pays Funds to Lender, the Funds shall be held in an institution the deposits or accounts of which are insured or
guaranteed by a federal or state agency (including Lender if Lender is such an institution). Lender shall apply the Funds to pay said
taxes, assessments, insurance premiums and ground rents. Lender may not charge for so holding and applying the Funds, analyzing
said account or verifying and compiling said assessments and bills, unless Lender pays Borrower interest on the Funds and applicable
law permits Lender to make such a charge. Borrower and Lender may agree in writing at the time of execution of this Mortgage that
interest on the Funds shall be paid to Borrower, and unless such agreement is made or applicable law requires such interest to be paid,
Lender shall not be required to pay Borrower any interest or earnings on the Funds. Lender shall give to Borrower, without charge,
an annual accounting of the Funds showing credits and debits to the Funds and the purpose for which each debit to the Funds was
made. The Funds are pledged as additional security for the sums secured by this Mortgage.

If the amount of the Funds held by Lender, tegether with the future monthly installments of Funds payable prior to the due dates
of taxes, assessments, insurance premiums and ground rents, shall exceed the amount required to pay said taxes, assessments,
insurance premiums and ground rents as they fatl due, such excess shall be, at Borrowet's option, either promptly repaid to Borrower
or credited to Borrower on monthly installments of Funds. If the amount of the Funds held by Lender shall not be sufficient to pay
taxes, assessments, insurance premiums and ground rents as they fall due, Borrower shall pay to Lender any amount necessary to
make up the deficiency in one or more payments as Lender may require,

Upon payment in full of all sums secured by this Mortgage, Lender shall promptly refund to Botrower any Funds held by Lender.
If under paragraph 17 herecf the Property is sold or the Property is otherwise acquired by Lender, Lender shall apply, no later than
immediately prior to the sale of the Property or its acquisition by Lender, any Funds held by Lender at the time of application as a
credit against the sums secured by this Mortgage.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under the Note
and paragraphs 1 and 2 hereof shall be applied by Lender first in payment of amounts payable to Lender by Borrower under
paragraph 2 hereof, then to interest payable on the Note, and then to the principal of the Note.

4. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower's obligations under
any mortgage, deed of trust or other security agreement with a lien which has priority over this Mortgage, including Borrower's
covenants to make payments when due. Borrower shall pay or cause to be paid all taxes, agsessments and other charges, fines and
impositions attributable to the Property which may attain a priority over this Mortgage, and leasehold payments or ground rents, if
any.

5. Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property insured
against loss by fire, hazards included within the term “extended coverage,” and such other hazards as Lender may require and in such
ameunts and for such periods as Lender may require.

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender; provided, that such
approval shall not be unreasonably withheld. All insurance policies and renewals thereof shall be in a form acceptable to Lender and
shall include a standard mortgage clause in favor of and in a form acceptable to Lender. Lender shall have the right to hold the
policies and renewals thereof, subject to the terms of any mortgage, deed of trust or other security agreement with a lien which has
priority over this Mortgage.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of loss if not
made promptly by Borrower.

Form 3810
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If the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days from the date notice is mailed
by Lender to Borrower that the insurance carrier offers to settle a claiin for insurance benefits, Lender is authorized to collect and
apply the insurance proceeds at Lender's option either to restoration or repair of the Property or to the sums secured by this Mortgage.

6. Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit Developments. Borrower
shall keep the Property in good repair and shall not commit waste or permit impairment or deterioration of the Property and shall
comply with the provisions of any lease if this Mortgage is on a leasehold. If this Motigage is on a unit in a condominium or a
planned unit development, Borrower shall perform ali of Borrower's obligations under the declaration or covenants creating or
governing the condominium or planned unit development, the by-laws and regulations of the condominium or planned unit
development, and constituent documents.

7. Protection of Lender’s Security, If Borrower fails to perform the covenants and agreements contamed in this
Mortgage, or if any action or proceeding is commenced which materially affects Lender's interest in the Property, then Lender, at
Lender's option, upon notice to Borrower, may make such appearances, disburse such sums, including reasonable attorneys' fees, and
take such action as is necessary to protect Lender's interest. If Lender required mortgage insurance as a condition of making the loan
secured by this Monigage, Borrower shall pay the premiums required to maintain such insurance in effect until such time as the
requirement for such insurance terminates in accordance with Borrower's and Leader’s written agreement or applicable law.

Any amounts disbursed by Leader pursuant to this paragraph 7, with interest thereon, at the Note rate, shall become additional
indebtedness of Borrower secured by this Mortgage. Unless Borrower and Lender agree to other terms of payment, such amounts
shal] be payable upon notice from Lender to Borrower requesting payment thereof, Nothing contained in this paragraph 7 shall
require Lender to incur any expense or take any action hereunder.

8. Imspection. Lender may make or cause to be made reasonable entrics upon and inspections of the Property, provided
that Lender shall give Borrower notice prior to any such inspection specifying reasonable cause therefor related to Lender's interest in
the Property.

9. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of the Property, or part thereof, or for conveyance in lieu of condemnation, are hereby assigned and
shall be paid to Lender, subject to the terms of any mortgage, deed of trust or other security agreement with a lien which has priority
over this Mortgage,

19. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or modification
of amortization of the sums secured by this Mortgage granted by Lender to any successor in interest of Borrower shall not operate to
release, in any manner, the liability of the original Borrower and Borrower's successors in interest. Lender shall not be required to
commence proceedings against such successor or refiuse to extend time for payment or otherwise modify amortization of the sums
secured by this Mortgage by reason of any demand made by the original Borrower and Borrower's successors in interest. Any
forbearance by Lender in exercising any right or remedy hereunder, or otherwise afforded by applicable law, shall not be a waiver of
or preclude the exercise of any such right or remedy.

11. Successors and Assigns Bound; Joint and Several Liability; Co-sigrers. The covenants and agreements herein
contained shall bind, and the rights hereunder shall inure to, the respective successors and assigns of Lender and Borrawer, subject to
the provisions of paragraph 16 hereof. All covenants and agreements of Botrower shall be joint and several. Any Borrower who co-
signs this Mortgage, but does not execute the Note, {a) is co-signing this Mortgage only to mortgage, grant and convey that
Borrower's interest in the Property to Lender under the terms of this Mortgage, {b) is not personally liable on the Note or under this
Mortgage, and (¢} agrees that Lender and any other Borrower hereunder may agree to extend, modify, forbear, or make any other
accommodattons with regard to the terms of this Mortgage or the Note, without that Borrower's consent and without releasing that
Borrower or modifying this Mortgage as to that Borrower's interest in the Property.

12. Notice. Except for any notice required under applicable law to be given in another manner, {a) any notice to Borrower
provided for in this Morigage shall be given by delivering it or by mailing such notice by ceriified mail addressed to Borrower at the
Property Address or at such other address as Borrower may designate by notice to Lender as provided herein, and (b} any notice to
Lender shall be given by certificd mail to Lender's address stated herein or to such other address as Lender may designate by notice to
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Borrower as provided herein. Any notice provided for in this Mortgage shall be deemed to have been given to Borrower or Lender
when given in the manner designated herein.

13. Governing Law; Severability. The state and local laws applicable to this Mortgage shall be the lJaws of the jurisdiction
in which the Property is located. The foregoing sentence shall not limit the applicability of federal law to this Mortgage. In the event
that any provision or clause of this Mortgage or the Note conflicts with applicable law, such conflict shall not affect other provisions
of this Mortgage or the Note which can be given effect without the conflicting provision, and to this end the provisions of this
Mortgage and the Note are declared to be severable. As used herein, “costs”, “expenses” and “attorneys’ fees” include all sums to the
extent not prohibited by applicable faw or limited hergin.

4. Borrower's Copy. Borrower shall be furnished a conformed copy of the Note and of this Mortgage at the time of
execution or after recordation hereof.

15. Rehabilitation Loan Agreement. Borrower shall fulfill all of Borrower's obligations under any home rehabilitation,
improvement, repair, or other loan agreement which Borrower enters into with Lender. Lender, at Lender's option, may require
Borrower to execute and deliver to Lender, in 2 form acceptable to Lender, an asstgnment of any rights, claims or defenses which
Borrower may have against parties who supply labor, materials or services in connection with improvements made to the Property.

16. Transfer of the Property or a Beneficial Interest in Borrewer. If ail or any part of the Property or any interest in it is
sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not 2 natural person) without Lender's
prior written consent, Lender may, at its option, require immediate payment in full of all sums secured by this Mortgage. However,
this option shall not be exercised by Lender if exercise is prohibited by federal Iaw as of the date of this Mortgage.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of not less
than 30 days from the date the notice is delivered or mailed within whick Borrower must pay all sums secured by this Mortgage, If
Borrower fails to pay these sums prior to the expiration of this period, Lender nmy invoke any remedies permitted by this Morigage
without further notice or demand on Borrower.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

17. Acceleration; Remedies. Except as provided in paragraph 16 hereof, upon Borrower’s breach of any covenant or
agreement of Borrower in this Mortgage, including the covenants to pay when due any sums secured by this Mortgage,
Lender prior to acceleration shall give notice to Borrower as provided in paragraph 12 hereof specifying: (1) the breach; {2)
the aetion required to cure such breach; (3} a date, not less than 10 days from the date the notice is mailed te Borrower, by
which such breach must be cured; and (4) that failure to cure such breach on or before the date specified in the notice may
result in acceleration of the sums secured by this Mortgage, foreclosure by judicial proceeding, and sale of the Property. The
notice shall further inform Borrewer of the right to reinstate after acceleration and the right to assert in the foreclosure
proceeding the nonexisience of a default or any other defense of Borrower to acceleration and foreclosure, If the breach is not
cured on or before the date specified in the notice, Lender, at Lender’s option, may declare all of the sums secured by this
Mortgage to be immediately due and pavable without forther demand and may.foreclose this Mortgage by judicial
proceeding. Lender shall be entitled to collect in such proceeding all expenses of foreclosure, including, but not limited to,
reasonable attorneys’ fees, court costs, and costs of documentary evidence, abstracis and title reports.

18. Borrower’s Right to Reinstate. Notwithstanding Lender’s acceleration of the sums secured by this Mortgage due to
Borrower’s breach, Borrower shall have the right to have any procecdings begun by Lender to enforce this Mortgage discontinued at
any time prior to entry of a judgment enforcing this Mortgage if: (a) Borrower pays Lender all sums which would be then due under
this Mortgage and the Note had no acceleration occurred; (b) Berrower cures all breaches of any other covenants or agreements of
Borrower contained in this Mortgage; (¢} Borrower pays all reasonable expenses incurred by Lender in enforcing the covenants and
agreements of Bomower coniained in this Mortgage, and in enforcing Lender’s remedies as provided in paragraph 17 hereof,
including, but not limited to, reasonable attorneys’ fees and court costs; and (d) Borrower takes such actien as Lender may reasonably
require to assure that the lien of this Mortgage, Lender’s interest in the Property and Borrower’s obligation to pay the sums secured by
this Mortgage shall continue unimpaired. Upon such payment and cure by Berrower, this Mortgage and the obligations secured
hereby shall remain in full force and effect as if no acceleration had occurred.
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19. Assignment of Rents; Appointment of Receiver. As additional security hereunder, Borrower hereby assigns to Lender
the rents of the Property, provided that Borrower shall, prior to acceleration under paragraph 17 hercef or abandonment of the
Property, have the right to collect and retain sech rents as they become due and payable.

Upon acceleration under paragraph 17 hereof or abandonment of the Property, Lender shall be entitled to have a receiver
appeinted by a court to enter upon, take possession of and manage the Property and to collect the rents of the Property including those
past due. All rents coliected by the receiver shall be applied first to payment of the costs of management of the Property and
collection of rents, including, but not limited to, receiver’s fees, premiums on receiver’s bonds and reasonable attorneys® fees, and
then to the sums secured by this Mortgage. The receiver shall be liable to account only for those rents actually received.

20. Release. Upon payment of alf sums secured by this Mortgage, Lender shall release this Mongage withount charge to
Borrower. Borrower shall pay all costs of recordation, if any.

21, Attorneys’ Fees. As used in this Mortgage and in the Notg, “attorneys’ fees™ shall include attorneys” fees, if any, which
may be awarded by an appellate court.

22. “Riders” means all Riders to this Security Instrument that are executed by Borrower. The following Riders are to be
executed by Borrower [check box as applicable]:
[ ] Adjustable Rate Rider [ ] Condominium Rider [ ] 1-4 Famuily Rider
[ ] Balloon Rider { ] Pianned Unit Development Rider [ ] Other{s) {specify]

‘ REQUEST- FORNOIIGFOEDERAULT
| ANBEORECLOSUREUNDER SUFERIOR'

| MORTGAGES OR DEEDS OF TRUST
Borrower and Lender request the holder of any mortgage, deed of wrust or other encumbrance with a lien which has priority
over this Mortgage to give Notice to Lender, at Lender’s address set forth on page one of this Mortgage, of any default under the
superior encumbrance and of any sale or other foreclosure action,

Form 1810
FLORIDA - SECOND MORTGAGE - 1/80 - FNMA/FHLMC UNIFORM INSTRUMENT Amended 5/93

Page 5of 7 Initials I
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t

IN WITNESS WHEREOQOF, Borrower has executed this Mortgage,

NOTICE TO BORROWER

Do not sign this Mortgage if it contains blank spaces. Al spaces should be completed before you sign.

Signed, sealed and delivered in the presence of:

(Seal}

HEROLD GAY

7070 NW 65TH TERRACE
PARKLAND, FLORIDA 33067

4

(

v

-Borrower

{Address)

{Seal}

-Borrower

{Address)

{Seal)

-Barrower

{Address}

{Seal}

FLORIDA - SECOND MORTGAGE - 1/80 - FNMA/FHLMC UNIFORM INSTRUMENT

Page 6 of 7

-Bomrower

{Address)
{Sign Original Oriy)

Form 1810
Amended 5/93

i
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STATE OF FLORIDA,

HEROLD GAY,

f; §crsonaliy known to me or who has produced

i,
Ly
&
2.
k)
z

%
“,
At

GEORGE DRIVAS

Nota Pu’bllc State of Florida

; rvlssl:mElkplrem Mar 14, 2008
mmisslon ¢ DD 407266

Bonded By Natora Ny A,

SORIEU S,

1) ‘9.“
[ .\‘\

Declaration Exhibit N Pg 8 of 8

County ss: M

The foregoing instrument was acknowledged before me this 5-/7-06

Notary Public ¢

FLORIDA - SECOND MORTGAGE - 1/80 - FNMA/FHLMC UNIFORM INSTRUMENT

Page 7of 7

by

@ as identification.
/‘é M/p:z..a

Form 3810
Amended 5/93
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Boyd v. GMAC Mortgage LLC et al

Pg2of8

U.S. District Court

ADRMOP,APPEAL,CLOSED,E-Filing

California Northern District (San Jose)

Assigned to: Magistrate Judge Paul Singh Grewal 10,
Case in other courtUS Court of Appeals for the Ninth CircuitJury Demand: Plaintiff

12-17434

Cause: 15:1601 Truth in Lending

Plaintiff

Michael E Boyd

V.
Defendant

GMAC Mortgage LLC

Defendant

Mortgage Electronic Registration

CIVIL DOCKET FOR CASE #: 5:11-cv-05018-PSG

Date Filed: 10/12/2011
Date Terminated: 10/01/2012

Nature of Suit: 371 Truth in Lending
Jurisdiction:; Federal Question

represented byMaria Schindler

One Embarcadero Center
Suite 2600

San Francisco, CA 94111
415-398-3344

Fax: 415-956-0439

Email: ms@severson.com
ATTORNEY TO BE NOTICED

represented byElizabeth Holt Andrews

Severson & Werson

A Professional Corporation

One Embarcadero Center, Suite 2600
San Francisco, CA 94111
415-398-3344

Fax: 415-956-0439

Email: eha@severson.com

LEAD ATTORNEY

ATTORNEY TO BE NOTICED

Maria Schindler
(See above for address)
ATTORNEY TO BE NOTICED

represented byElizabeth Holt Andrews

Age
D547).
\FF)

Services, Inc. (See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Maria Schindler
(See above for address)
ATTORNEY TO BE NOTICED
Date Filed | # |Docket Text
10/11/2011 1 | COMPLAINT of Unconscionability Contract Adhesion and Quiet Title ot Real
Property (Summons Issued);jury demand; against GMAC Mortgage LLC, Mortga
Electronic Registation Services, Inc. ( Filing fee $ 350, receipt number 5461101
Filed by Michael E Boyd. (Attachments; # 1 Civil Cover Sheet) (bw, COURT STA
(Filed on 10/11/2011) (Entered: 10/12/2011)
10/11/2011| 2 |Lis Pendens and (Proposed) Order by Michael E Boyd. (bw, COURT STAFF) (K
on 10/11/2011) (Entered: 10/12/2011)

iled



mailto:ms@severson.com
mailto:eha@severson.com
https://ecf.cand.uscourts.gov/doc1/03508591099?caseid=246358&de_seq_num=5&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518591100?caseid=246358&de_seq_num=5&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518591109?caseid=246358&de_seq_num=7&pdf_header=1&pdf_toggle_possible=1
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10/11/2011

Pg30of8
Summons Issued as to GMAC Mortgage LLC, Mortgage Electronic Registation
Services, Inc. (bw, COURT STAFF) (Filed on 10/11/2011) (Entered: 10/12/2011

10/11/2011

I~

ADR SCHEDULING ORDER: Case Management Statement due by 11/22/2011
Management Conference set for 11/29/2011 02:00 PM in Courtroom 5, 4th Floo
Jose. (bw, COURT STAFF) (Filed on 10/11/2011) (Entered: 10/12/2011)

Case
r, San

10/11/2011

CASE DESIGNATED for Electronic Filing. (bw, COURT STAFF) (Filed on
10/11/2011) (Entered: 10/12/2011)

10/21/2011

[&)]

SUMMONS Returned Executed by Michael E Boyd. GMAC Mortgage LLC serve
10/19/2011, answer due 11/9/2011. (gm, COURT STAFF) (Filed on 10/21/2011
(Entered: 10/24/2011)

rd on

10/27/2011

1o

SUMMONS Returned Executed by Michael E Boyd. Mortgage Electronic Regist
Services, Inc. served on 10/20/2011, answer due 11/10/2011. (gm, COURT STA
(Filed on 10/27/2011) (Entered: 10/28/2011)

ation
\FF)

11/08/2011

NOTICE of need for ADR Phone Conference (ADR L.R. 3-5 d) (bw, COURT
STAFF) (Filed on 11/8/2011) (Entered: 11/09/2011)

11/08/2011

ADR Certification by Parties and Counsel (ADR L.R. 3-5 b) of discussion of AD
options (bw, COURT STAFF) (Filed on 11/8/2011) (Entered: 11/09/2011)

11/08/2011

Application for an Order to Show Cause Why a Preliminary Injunction Should ng
Issued filed by Michael E Boyd. Responses due by 11/22/2011. Replies due by
11/29/2011. (bw, COURT STAFF) (Filed on 11/8/2011) (Entered: 11/09/2011)

t be

11/08/2011

Alternative Application for an Order Shortening the Time for a Hearing on Order
Show Cause Why a Preliminary Injunction Should not be Issued or for a Tempo
Restraining Order by Michael E Boyd (bw, COURT STAFF) (Filed on 11/8/2011
(Entered: 11/09/2011)

to
ary

11/08/2011

MEMORANDUM to Plaintiff's Applications filed by Michael E Boyd. (bw, COURT

STAFF) (Filed on 11/8/2011) (Entered: 11/09/2011)

11/08/2011

(Proposed) Order Shortening the Time for a Hearing on Order that Defendant's
Cause Why a Preliminary Injunction Should not be Issued by Michael E Boyd. (K
COURT STAFF) (Filed on 11/8/2011) (Entered: 11/09/2011)

Show
W,

11/08/2011

(Proposed) Order that Defendants Show Cause Why a Prelliminary Injunction S
not be Issued by Michael E Boyd.(bw, COURT STAFF) (Filed on 11/8/2011)
(Entered: 11/09/2011)

hould

11/08/2011

(Proposed) Order Granting Motion for a Temporary Restraining Order by Michag

Boyd. (bw, COURT STAFF) (Filed on 11/8/2011) (Entered: 11/09/2011)

nY

E

11/09/2011

N

Disclosure Statements Pursuant to Federal Rule of Civil Procedure 7.1 and Certificate

of Interested Entities or Persons Pursuant to Civil Local Rule 3-16 by GMAC
Mortgage LLC, Mortgage Electronic Registation Services, Inc. identifying Corpo
Parent MERSCORP, Inc. for Mortgage Electronic Registation Services, Inc.;
Corporate Parent Ally Financial Inc. f/lk/a GMAC Inc. for GMAC Mortgage LLC.
(Attachments: # 1 Certificate/Proof of Service)(Holt, M. Elizabeth) (Filed on
11/9/2011) Modified on 11/10/2011 (bw, COURT STAFF). (Entered: 11/09/2011

ate

11/09/2011

(e¢]

CONSENT to Proceed Before a US Magistrate Judge by GMAC Mortgage LLC,
Mortgage Electronic Registation Services, Inc. (Attachments: # 1 Certificate/Pro
Service)(Holt, M. Elizabeth) (Filed on 11/9/2011) Modified on 11/10/2011 (bw,
COURT STAFF). (Entered: 11/09/2011)

Of of

11/09/2011

o

Notice of Motion and Motion to Dismiss Pursuant to Rule 12(B)(6) or in the
Alternative for a More Definite Statement; Memorandum of Points and Authoritie
filed by GMAC Mortgage LLC, Mortgage Electronic Registation Services, Inc..
Motion Hearing set for 1/3/2012 10:00 AM in Courtroom 5, 4th Floor, San Jose |
Magistrate Judge Paul Singh Grewal. Responses due by 11/23/2011. Replies d

11/30/2011. (Attachments:_# 1 (Proposed) Order, # 2 Certificate/Proof of Service

(Holt, M. Elizabeth) (Filed on 11/9/2011) Modified on 11/10/2011 (bw, COURT

efore
le by

174
~—

STAFF). (Entered: 11/09/2011)



https://ecf.cand.uscourts.gov/doc1/03518591114?caseid=246358&de_seq_num=9&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518591117?caseid=246358&de_seq_num=11&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518634275?caseid=246358&de_seq_num=15&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518651259?caseid=246358&de_seq_num=17&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518693089?caseid=246358&de_seq_num=32&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518693102?caseid=246358&de_seq_num=34&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518693137?caseid=246358&de_seq_num=36&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518693140?caseid=246358&de_seq_num=38&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518693155?caseid=246358&de_seq_num=40&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518693205?caseid=246358&de_seq_num=42&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518693324?caseid=246358&de_seq_num=44&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518693370?caseid=246358&de_seq_num=46&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03508690523?caseid=246358&de_seq_num=19&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518690524?caseid=246358&de_seq_num=19&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03508690542?caseid=246358&de_seq_num=25&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518690543?caseid=246358&de_seq_num=25&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03508690574?caseid=246358&de_seq_num=27&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518690575?caseid=246358&de_seq_num=27&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518690576?caseid=246358&de_seq_num=27&pdf_header=1&pdf_toggle_possible=1

12-12020@age: bdd 8366501 8-FPiksl 08£261152/(Enérbt OR/I26ANRI F&532:4860f 7Exhibit 2

11/09/2011

10

FY 4 Ul O
Request for Judicial Not‘idce in Support of Motion to Dismiss Pursuant to Rule 12
or in the Alternative for a More Definite Statement Pursuant to rule 12(E) re 9 filg
GMAC Mortgage LLC, Mortgage Electronic Registation Services, Inc . (Attachm
# 1Exhs. Ato G, #2 Exhs. H to N_# 3 Certificate/Proof of Service) (Holt, M.
Elizabeth) (Filed on 11/9/2011) Modified on 11/9/2011 (feriab, COURT STAFF).
(Entered: 11/09/2011)

B)(6)
2d by
ents:

11/09/2011

Opposition to Plaintiff's Motions for Temporary Restraining Order, Preliminary
Injunction, and Order Shortening Tim re 13 filed byGMAC Mortgage LLC, Mortg
Electronic Registation Services, Inc. (Attachments: # 1 Certificate/Proof of
Service)(Holt, M. Elizabeth) (Filed on 11/9/2011) Modified on 11/14/2011 (bw,
COURT STAFF). (Entered: 11/09/2011)

hge

11/09/2011

NOTICE of need for ADR Phone Conference (ADR L.R. 3-5 d) re 11 Notice of 1]
of ADR Phone Conference (ADR L.R. 3-5 d) of defendants GMAC Mortgage LL|
and Mortgage Electronic Registration Systems, Inc. (Attachments: # 1
Certificate/Proof of Service) re document 11 ) (Holt, M. Elizabeth) (Filed on
11/9/2011) Modified on 11/14/2011 (bw, COURT STAFF). (Entered: 11/09/2011

eed
C

11/10/2011

ORDER re_13 ., 14 Notice (Other) filed by Michael E Boyd. Signed by Judge Pau
Grewal on 11/10/2011. (psglc2, COURT STAFF) (Filed on 11/10/2011) (Additior
attachment(s) added on 11/10/2011: # 1 CERTIFICATE OF SERVICE) (ofr, CO
STAFF). (Entered: 11/10/2011)

| S.
al
URT

11/14/2011

CONSENT to Proceed Before a US Magistrate Judge by Michael E Boyd. (bw,
COURT STAFF) (Filed on 11/14/2011) (Entered: 11/15/2011)

11/15/2011

Declaration of Service as to Defendant GMAC MORTGAGE, LLC Served on
11/11/2011 by Michael E Boyd (bw, COURT STAFF) (Filed on 11/15/2011) (bw,
COURT STAFF). (Entered: 11/15/2011)

11/15/2011

ADR Clerks Notice Setting ADR Phone Conference on 11/28/11 at 9:00 a.m. P4
time. The court will provide instructions for connecting to the call in a separate n
to the parties. (sgd, COURT STAFF) (Filed on 11/15/2011) (Entered: 11/15/201]

cific
ptice

)

11/16/2011

Reply to Defendant's Response re 19 by Michael E Boyd. (bw, COURT STAFF)
(Filed on 11/16/2011) (bw, COURT STAFF). (Entered: 11/16/2011)

11/22/2011

Case Management Statement filed by GMAC Mortgage LLC, Mortgage Electron
Registration Services, Inc. (Holt, M. Elizabeth) (Filed on 11/22/2011) Modified of
11/23/2011 (bw, COURT STAFF). (Entered: 11/22/2011)

ic

11/22/2011

CERTIFICATE OF SERVICE by GMAC Mortgage LLC, Mortgage Electronic
Registration Services, Inc. re 25 Case Management Statement Certificate of Se
(Holt, M. Elizabeth) (Filed on 11/22/2011) (Entered: 11/22/2011)

vice

11/22/2011

Certificate of Service re 22 Consent to Proceed Before a US Magistrate Judge;
Reply to Defendant's Response by Michael E Boyd (bw, COURT STAFF) (Filed

11/22/2011) (bw, COURT STAFF). Modified on 11/23/2011 (bw, COURT STAFF).

(Entered: 11/22/2011)

and 24
on

11/28/2011

ADR Remark: ADR Phone Conference held by RWS on 11/28/11. (sgd, COURT|
STAFF) (Filed on 11/28/2011) (Entered: 11/28/2011)

11/28/2011

CASE MANAGEMENT STATEMENT filed by Michael E Boyd. (bw, COURT
STAFF) (Filed on 11/28/2011) (Entered: 11/29/2011)

11/29/2011

CERTIFICATE OF SERVICE re 28 Case Management Statement by Michael E
(bw, COURT STAFF) (Filed on 11/29/2011) (Entered: 11/29/2011)

Boyd

11/29/2011

Minute Entry: Case Management Conference held on 11/29/2011 before Magist
Judge Paul S. Grewal (Date Filed: 11/29/2011). Further Case Management Con
set for 1/3/2012 at 10:00 AM in Courtroom 5, 4th Floor, San Jose. (Court Report
FTR: (2:00 to 2:05.) (ofr, COURT STAFF) (Date Filed: 11/29/2011) (Entered:
11/29/2011)

rate
ference
er

11/30/2011

Reply in Support of Motion to Dismiss re 9 filed by GMAC Mortgage LLC, Mortg

Electronic Registration Services, Inc. (Attachments: # 1 Proof of Service) (Holt, M.

Elizabeth) (Filed on 11/30/2011) Modified on 11/30/2011 (bw, COURT STAFF).

hge

=



https://ecf.cand.uscourts.gov/doc1/03508690648?caseid=246358&de_seq_num=29&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03508690574?caseid=246358&de_seq_num=27&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518690649?caseid=246358&de_seq_num=29&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518690650?caseid=246358&de_seq_num=29&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518690651?caseid=246358&de_seq_num=29&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03508693850?caseid=246358&de_seq_num=48&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518693137?caseid=246358&de_seq_num=36&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518693851?caseid=246358&de_seq_num=48&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03508693873?caseid=246358&de_seq_num=51&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518693089?caseid=246358&de_seq_num=32&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518693874?caseid=246358&de_seq_num=51&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518693089?caseid=246358&de_seq_num=32&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03508697708?caseid=246358&de_seq_num=54&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518693137?caseid=246358&de_seq_num=36&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518693140?caseid=246358&de_seq_num=38&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518697845?caseid=246358&de_seq_num=54&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518705739?caseid=246358&de_seq_num=57&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518711376?caseid=246358&de_seq_num=59&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518716274?caseid=246358&de_seq_num=63&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03508693850?caseid=246358&de_seq_num=48&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518733060?caseid=246358&de_seq_num=66&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518733086?caseid=246358&de_seq_num=68&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518733060?caseid=246358&de_seq_num=66&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518737088?caseid=246358&de_seq_num=71&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518705739?caseid=246358&de_seq_num=57&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518716274?caseid=246358&de_seq_num=63&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518747610?caseid=246358&de_seq_num=76&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518748823?caseid=246358&de_seq_num=78&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518747610?caseid=246358&de_seq_num=76&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518752414?caseid=246358&de_seq_num=81&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03508754372?caseid=246358&de_seq_num=84&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03508690574?caseid=246358&de_seq_num=27&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518754373?caseid=246358&de_seq_num=84&pdf_header=1&pdf_toggle_possible=1
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(Entered: 11/30/2011)

12/05/2011

ORDER by Judge Paul S. Grewal granting 9 Motion to Dismiss; denying 13 Mot
for Order to Show Cause (psglc2, COURT STAFF) (Filed on 12/5/2011) (Additig
attachment(s) added on 12/6/2011: # 1 CERTIFICATE OF SERVICE) (ofr, COU
STAFF). (Entered: 12/05/2011)

on
nal
RT

12/05/2011

NOTICE of Pendency of Other Actions or Proceedings by Michael E Boyd (bw,
COURT STAFF) (Filed on 12/5/2011) (bw, COURT STAFF). (Entered: 12/06/20

11)

12/05/2011

CERTIFICATE OF SERVICE re 33 Notice of Pendency of Other Actions or
Proceedings by Michael E Boyd (bw, COURT STAFF) (Filed on 12/5/2011) (bw,
COURT STAFF). (Entered: 12/06/2011)

12/06/2011

NOTICE of Entry of Order (1) Granting Defendants' Motion to Dismiss; (2) Deny
Plaintiff's Application for Preliminary Injunction or Temporary Restraining Order
32 by GMAC Mortgage LLC, Mortgage Electronic Registration Services, Inc.
(Attachments: # 1 Certificate/Proof of Service) (Holt, M. Elizabeth) (Flled on
12/6/2011) Modified on 12/7/2011 (bw, COURT STAFF). (Entered: 12/06/2011)

ng

12/19/2011

Notice of Removal of Case to United States Bankruptcy Court for the Northern
District of California Case #11-61311 by Michael E Boyd (bw, COURT STAFF)
(Filed on 12/19/2011) (bw, COURT STAFF). (Entered: 12/20/2011)

12/23/2011

Request to Appear Telephonically for Case Management Conference Pursuant
of Court 16—10(A) filed by GMAC Mortgage LLC, Mortgage Electronic Registrati
Services, Inc. (Holt, M. Elizabeth) (Filed on 12/23/2011) Modified on 12/27/2011
COURT STAFF). (Entered: 12/23/2011)

o Rule
on
(bw,

12/23/2011

CERTIFICATE OF SERVICE re 37 Request to Appear Telephonically for Case

Management Conference Pursuant to Rule of Court 16—-10(A) by GMAC Mortgal
LLC, Mortgage Electronic Registration Services, Inc. (Holt, M. Elizabeth) (Filed ¢
12/23/2011) Modified on 12/27/2011 (bw, COURT STAFF). (Entered: 12/23/201

ge
N
1)

12/29/2011

ORDER by Judge Paul S. Grewal, granting 37 Motion to Appear by Telephone
COURT STAFF) (Filed on 12/29/2011) (Additional attachment(s) added on
12/29/2011: # 1 CERTIFICATE OF SERVICE) (ofr, COURT STAFF). (Entered:
12/29/2011)

ofr,

12/29/2011

CLERKS NOTICE RESETTING TIME ON JANUARY 3, 2012 CASE
MANAGEMENT CONFERENCE: 1/3/2012 10:00 a.m. Case Management

Conference reset to 2:00 p.m. in Courtroom 5, 4th Floor, San Jose. (ofr, COURT

STAFF) (Filed on 12/29/2011) (Additional attachment(s) added on 12/29/2011: #
CERTIFICATE OF SERVICE) (ofr, COURT STAFF). (Entered: 12/29/2011)

1

01/03/2012

Minute Entry: Case Management Conference held on 1/3/2012 before Magistrate

Judge Paul S. Grewal. (Date Filed: 1/3/2012). Bankruptcy matter hearing set for
1/24/2012 at 02:00 PM in Courtroom 5, 4th Floor, San Jose. (Court Reporter FT|

(2:02 to 2:11.) (ofr, COURT STAFF) (Date Filed: 1/3/2012) (Entered: 01/03/2012

R:
)

01/10/2012

Opposition to Plaintiff's Petition to Transfer Case to Bankruptcy Court re 41 by
GMAC Mortgage LLC, Mortgage Electronic Registration Services, Inc. (Attachm
# 1 Certificate/Proof of Service) (Holt, M. Elizabeth) (Filed on 1/10/2012) Modifig
on 1/11/2012 (bw, COURT STAFF). (Entered: 01/10/2012)

ents:

01/17/2012

First Joint Stipulation to Continue Hearing on Plaintiff's Notice of Removal Pursu
to Civil Local Rule 6-2 and (Proposed) Order filed by Michael E Boyd. (bw, COU
STAFF) (Filed on 1/17/2012) (Entered: 01/18/2012)

ant
IRT

01/17/2012

Proof of Service re 43 First Joint Stipulation to Continue Hearing on Plaintiff's N¢

of Removal Pursuant to Civil Local Rule 6-2 and (Proposed) Order by Michael &

Boyd (bw, COURT STAFF) (Filed on 1/17/2012) (Entered: 01/18/2012)

ptice

01/17/2012

Answer to Defendants' Opposition to Plaintiff's Petition to Transfer Case to
Bankruptcy Court re 42 by Michael E Boyd. (bw, COURT STAFF) (Filed on

1/17/2012) (Entered: 01/18/2012)



https://ecf.cand.uscourts.gov/doc1/03508771661?caseid=246358&de_seq_num=87&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03508690574?caseid=246358&de_seq_num=27&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518693137?caseid=246358&de_seq_num=36&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518775205?caseid=246358&de_seq_num=87&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518778780?caseid=246358&de_seq_num=90&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518778942?caseid=246358&de_seq_num=92&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518778780?caseid=246358&de_seq_num=90&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03508775135?caseid=246358&de_seq_num=95&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03508771661?caseid=246358&de_seq_num=87&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518775136?caseid=246358&de_seq_num=95&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518835063?caseid=246358&de_seq_num=97&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518847029?caseid=246358&de_seq_num=99&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518847043?caseid=246358&de_seq_num=101&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518847029?caseid=246358&de_seq_num=99&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03508860069?caseid=246358&de_seq_num=103&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518847029?caseid=246358&de_seq_num=99&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518860086?caseid=246358&de_seq_num=103&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03508860159?caseid=246358&de_seq_num=105&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518860168?caseid=246358&de_seq_num=105&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518867519?caseid=246358&de_seq_num=107&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03508892306?caseid=246358&de_seq_num=110&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518867519?caseid=246358&de_seq_num=107&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518892307?caseid=246358&de_seq_num=110&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518913530?caseid=246358&de_seq_num=115&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518913533?caseid=246358&de_seq_num=117&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518913530?caseid=246358&de_seq_num=115&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518913539?caseid=246358&de_seq_num=119&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03508892306?caseid=246358&de_seq_num=110&pdf_header=1&pdf_toggle_possible=1
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01/17/2012

46

Pg60of8
Proof of Service re 45 A?]swer to Defendants’ Opposition to Plaintiff's Petition to
Transfer Case to Bankruptcy Court by Michael E Boyd (bw, COURT STAFF) (Fi
on 1/17/2012) Modified on 1/18/2012 (bw, COURT STAFF). (Entered: 01/18/201

ed
[2)

01/20/2012

ORDER by Judge Paul S. Grewal granting 43 Stipulation (ofr, COURT STAFF)

on 1/20/2012) (Additional attachment(s) added on 1/23/2012: # 1 CERTIFICATE

SERVICE) (ofr, COURT STAFF). (Entered: 01/23/2012)

Filed
t OF

01/20/2012

Set/Reset Hearings: 1/24/2012 Bankruptcy matter hearing continued to 1/31/20]
02:00 PM in Courtroom 5, 4th Floor, San Jose. (ofr, COURT STAFF) (Filed on
1/20/2012) (Entered: 01/23/2012)

|12

01/31/2012

Minute Entry: Hearing on Plaintiffs Petition to Transfer to Bankruptcy Court held
Court takes matter under submission; written order after hearing to be issued.(D
Filed: 1/31/2012). (Court Reporter FTR: (2:05 to 2:18.) (ofr, COURT STAFF) (D4
Filed: 1/31/2012) (Entered: 01/31/2012)

The
ate
\te

03/21/2012

Statement of Recent Decision Re: Plaintiff's Petition to Transfer Case re 36 by C
Mortgage LLC, Mortgage Electronic Registration Services, Inc. (Attachments: #
Exhibit Decision, # 2 Certificate/Proof of Service)(Schindler, Maria) (Filed on

3/21/2012) Text modified on 3/21/2012 (bw, COURT STAFF). (Entered: 03/21/2

sMAC

=Y

D12)

04/24/2012

ORDER DENYING PLAINTIFF'S PETITION TO TRANSFER TO BANKRUPTCY
COURT. Signed by Judge Paul S. Grewal on April 24, 2012. (psglcl, COURT
STAFF) (Filed on 4/24/2012) (Additional attachment(s) added on 4/25/20Q12: # 1
CERTIFICATE OF SERVICE) (ofr, COURT STAFF). (Entered: 04/24/2012)

04/26/2012

CLERK'S NOTICE SETTING CASE MANAGEMENT CONFERENCE: Case
Management Conference set for 5/29/2012 at 02:00 PM in Courtroom 5, 4th Flo
San Jose. Case Management Statement due by 5/22/2012. (ofr, COURT STAF}
(Filed on 4/26/2012) (Additional attachment(s) added on 4/26/2012: # 1
CERTIFICATE OF SERVICE) (ofr, COURT STAFF). (Entered: 04/26/2012)

or,

LI
~—

05/22/2012

First Amended COMPLAINT of Unconscionability Contract Adhesion and Quiet
Title ot Real Property against All Defendants. Filed by Michael E Boyd. (bw, CO
STAFF) (Filed on 5/22/2012) (bw, COURT STAFF). (Additional attachment(s) a(
on 5/23/2012: # 1 Exhibit—-A) (bw, COURT STAFF). (Entered: 05/22/2012)

URT
ided

05/22/2012

CERTIFICATE OF SERVICE re 52 Amended Complaint by Michael E Boyd (bw
COURT STAFF) (Filed on 5/22/2012) (bw, COURT STAFF). (Entered: 05/22/20

12)

05/23/2012

Joint Case Management Statement filed by Michael E Boyd, GMAC Mortgage L
Mortgage Electronic Registration Services, Inc. (Schindler, Maria) (Filed on
5/23/2012) Modified on 5/23/2012 (bw, COURT STAFF). (Entered: 05/23/2012)

05/29/2012

Minute Entry: Further Case Management Conference held on 5/29/2012 before
Magistrate Judge Paul S. Grewal (Date Filed: 5/29/2012). (Court Reporter FTR:
to 2:07.) (ofr, COURT STAFF) (Date Filed: 5/29/2012) (Entered: 05/30/2012)

(2:05

06/08/2012

First Joint Stipulation to Continue Response Date to First amended Complaint
Pursuant to Civil Local Rule 6-2 re 52 filed by GMAC Mortgage LLC, Mortgage
Electronic Registration Services, Inc. (Attachments: # 1 Signature Page
(Declarations/Stipulations), # 2 Certificate/Proof of Service)(Schindler, Maria) (F
on 6/8/2012) Text modified on 6/8/2012 conforming to posted document caption
(bwS, COURT STAFF). (Entered: 06/08/2012)

ed

06/14/2012

FIRST JOINT STIPULATION TO CONTINUE RESPONSE DATE TO FIRST
AMENDED COMPLAINT PURSUANT TO CIVIL LOCAL RULE 6-2 AND
ORDER by Judge Paul S. Grewal, granting 56 Stipulation (ofr, COURT STAFF)
(Filed on 6/14/2012) (Entered: 06/14/2012)

06/25/2012

Notice of Motion and Motion to Dismiss First Amended Complaint re 52 ;
Memorandum of Points and Authorities in Support filed by GMAC Mortgage LLC
Mortgage Electronic Registration Services, Inc.. Motion Hearing set for 8/7/2012
10:00 AM in Courtroom 5, 4th Floor, San Jose before Magistrate Judge Paul Sir]
Grewal. Responses due by 7/9/2012. Replies due by 7/16/2012. (Attachments: 1
(Proposed) Order)(Schindler, Maria) (Filed on 6/25/2012) Text modified, linkage

gh

added on 6/25/2012 (bwS, COURT STAFF). (Entered: 06/25/2012)



https://ecf.cand.uscourts.gov/doc1/03518913542?caseid=246358&de_seq_num=122&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518913539?caseid=246358&de_seq_num=119&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03508934372?caseid=246358&de_seq_num=125&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518913530?caseid=246358&de_seq_num=115&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518934409?caseid=246358&de_seq_num=125&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518967383?caseid=246358&de_seq_num=129&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03509152631?caseid=246358&de_seq_num=134&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03518835063?caseid=246358&de_seq_num=97&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03519152632?caseid=246358&de_seq_num=134&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03519152633?caseid=246358&de_seq_num=134&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03509286043?caseid=246358&de_seq_num=139&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03519292111?caseid=246358&de_seq_num=139&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03509296708?caseid=246358&de_seq_num=141&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03519296721?caseid=246358&de_seq_num=141&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03509382951?caseid=246358&de_seq_num=143&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03519384793?caseid=246358&de_seq_num=143&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03519382963?caseid=246358&de_seq_num=145&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03509382951?caseid=246358&de_seq_num=143&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03519385904?caseid=246358&de_seq_num=148&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03519403208?caseid=246358&de_seq_num=151&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03509440154?caseid=246358&de_seq_num=153&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03509382951?caseid=246358&de_seq_num=143&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03519440155?caseid=246358&de_seq_num=153&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03519440156?caseid=246358&de_seq_num=153&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03519459386?caseid=246358&de_seq_num=156&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03509440154?caseid=246358&de_seq_num=153&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03509492647?caseid=246358&de_seq_num=158&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03509382951?caseid=246358&de_seq_num=143&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03519492648?caseid=246358&de_seq_num=158&pdf_header=1&pdf_toggle_possible=1
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07/11/2012

59

| g UlI'o
NOTICE of Non—Receip‘”tJJ of Opposition to Motion to Dismiss re 58 by GMAC
Mortgage LLC, Mortgage Electronic Registration Services, Inc. (Schindler, Maria
(Filed on 7/11/2012) Modified on 7/12/2012 (bwS, COURT STAFF). (Entered:
07/11/2012)

)

07/12/2012

MOTION for Procedural Relief Regarding July 9, 2012 Opposition Deadline filed
Michael E Boyd. Motion Hearing set for 8/7/2012 10:00 AM in Courtroom 5, 4th
Floor, San Jose before Magistrate Judge Paul Singh Grewal. Responses due by
7/26/2012. Replies due by 8/2/2012. (bwS, COURT STAFF) (Filed on 7/12/2012
(Entered: 07/12/2012)

by

)

07/12/2012

CERTIFICATE OF SERVICE re 60 MOTION for Procedural Relief Regarding July 9,

2012 Opposition Deadline by Michael E Boyd (bwS, COURT STAFF) (Filed on
7/12/2012) (Entered: 07/12/2012)

07/19/2012

RESPONSE (re 60 MOTION for Procedural Relief Regaring July 9, 2012 Oppos
Deadline re 57 Order on Stipulation ) filed byGMAC Mortgage LLC, Mortgage
Electronic Registration Services, Inc.. (Attachments: # 1 Exhibit)(Schindler, Mari
(Filed on 7/19/2012) (Entered: 07/19/2012)

ition

a)

07/26/2012

REPLY to Opposition (re_ 60 MOTION for Procedural Relief Regaring July 9, 201
Opposition Deadline re 57 Order on Stipulation ) filed byMichael E Boyd. (gm,
COURT STAFF) (Filed on 7/26/2012) (Entered: 07/31/2012)

2

07/26/2012

CERTIFICATE OF SERVICE by Michael E Boyd re 63 Reply to
Opposition/Response (gm, COURT STAFF) (Filed on 7/26/2012) (Entered:
07/31/2012)

08/07/2012

Minute Entry: Motion Hearing held on 8/7/2012 before Magistrate Judge Paul S.

Grewal (Date Filed: 8/7/2012) re 58 MOTION to Dismiss First Amended Complaint

filed by Mortgage Electronic Registration Services, Inc., GMAC Mortgage LLC a|
MOTION for Procedural Relief Regarding July 9, 2012 Opposition Deadline filed
Michael E Boyd. The Court takes matters under submission, written order after
hearing to be issued. (Court Reporter: Summer Fisher.) (ofr, COURT STAFF) (C
Filed: 8/7/2012) (Entered: 08/07/2012)

nd 60
by

ate

08/22/2012

ORDER GRANTING DEFENDANTS' MOTION TO DISMISS PLAINTIFF'S FIRS
AMENDED COMPLAINT by Judge Paul S. Grewal, granting 58 Motion to Dismi
denying_60 Motion for Procedural Relief (ofr, COURT STAFF) (Filed on 8/22/20]
(Entered: 08/23/2012)

T
5S,
2)

10/01/2012

JUDGMENT. Signed by Judge Paul S. Grewal on 10/1/2012. (ofr, COURT STA}
(Filed on 10/1/2012) (Entered: 10/03/2012)

:F)

10/29/2012

NOTICE OF APPEAL to the 9th CCA Michael E Boyd. Appeal of Judgment 67
(Appeal fee of $455 paid receipt #54611012726.) (tsh, COURT STAFF) (Filed o
10/29/2012) (tsh, COURT STAFF). (Entered: 10/30/2012)

=)

10/30/2012

Transmission of Notice of Appeal and Docket Sheet to US Court of Appeals by
Michael E Boyd re 68 Notice of Appeal (Attachments: # 1 Notice of Appeal, # 2
Judgment, # 3 Docket Sheet)(tsh, COURT STAFF) (Filed on 10/30/2012) (Enter
10/30/2012)

10/31/2012

USCA Case Number 12-17434 US Court of Appeals for the Ninth Circulit for 68
Notice of Appeal filed by Michael E Boyd, 69 Transmission of Notice of Appeal g
Docket Sheet to USCA filed by Michael E Boyd. (tsh, COURT STAFF) (Filed on
10/31/2012) (tsh, COURT STAFF). (Entered: 11/01/2012)

\ind

10/31/2012

USCA Time Scheduling Order. (tsh, COURT STAFF) (Filed on 10/31/2012) (tsh
COURT STAFF). (Entered: 11/01/2012)

11/27/2012

Transcript Designation and Ordering Form for proceedings held on 1/31/2012 and

8/7/2012 before Judge Paul S. Grewal, (gm, COURT STAFF) (Filed on 11/27/2(
(Entered: 11/29/2012)

12)

12/12/2012

Transcript of Proceedings held on 08/07/2012, before Judge Paul S. Grewal. Cg
Reporter/Transcriber Summer Fisher, Telephone number 408-288-6150. Per G
Order No. 59 and Judicial Conference policy, this transcript may be viewed only
Clerks Office public terminal or may be purchased through the Court

urt
eneral
at the



https://ecf.cand.uscourts.gov/doc1/03519545994?caseid=246358&de_seq_num=160&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03509492647?caseid=246358&de_seq_num=158&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03519549961?caseid=246358&de_seq_num=163&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03519549976?caseid=246358&de_seq_num=166&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03519549961?caseid=246358&de_seq_num=163&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03509576241?caseid=246358&de_seq_num=169&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03519549961?caseid=246358&de_seq_num=163&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03519459386?caseid=246358&de_seq_num=156&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03519576242?caseid=246358&de_seq_num=169&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03519615090?caseid=246358&de_seq_num=172&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03519549961?caseid=246358&de_seq_num=163&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03519459386?caseid=246358&de_seq_num=156&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03519615099?caseid=246358&de_seq_num=175&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03519615090?caseid=246358&de_seq_num=172&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03519640605?caseid=246358&de_seq_num=178&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03509492647?caseid=246358&de_seq_num=158&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03519549961?caseid=246358&de_seq_num=163&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03519695502?caseid=246358&de_seq_num=182&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03509492647?caseid=246358&de_seq_num=158&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03519549961?caseid=246358&de_seq_num=163&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03519830176?caseid=246358&de_seq_num=185&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03519918621?caseid=246358&de_seq_num=189&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03519830176?caseid=246358&de_seq_num=185&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03509918628?caseid=246358&de_seq_num=192&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03519918621?caseid=246358&de_seq_num=189&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03519918629?caseid=246358&de_seq_num=192&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03519918630?caseid=246358&de_seq_num=192&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03519918631?caseid=246358&de_seq_num=192&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03519979494?caseid=246358&de_seq_num=195&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03519918621?caseid=246358&de_seq_num=189&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03509918628?caseid=246358&de_seq_num=192&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03519979499?caseid=246358&de_seq_num=200&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/035110007455?caseid=246358&de_seq_num=202&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/035110050752?caseid=246358&de_seq_num=204&pdf_header=1&pdf_toggle_possible=1
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Reporter/Transcriber until the deadline for the Release of Transcript Restriction.After
that date it may be obtained through PACER. Any Notice of Intent to Request
Redaction, if required, is due no later than 5 business days from date of this filing.
Release of Transcript Restriction set for 3/12/2013. (Fisher, Summer) (Filed on
12/12/2012) (Entered: 12/12/2012)

01/17/2013| 74 | Certificate of Record forwarded to USCA re appeal 68 Notice of Appeal : (gmS,
(Filed on 1/17/2013) (Additional attachment(s) added on 2/5/2013: # 1 Transcript
Designation and Ordering Form) (gmS, ). (Entered: 01/17/2013)

08/22/2014| 175 |USCA MEMORANDUM AFFIRMED. FILED AND ENTERED JUDGMENT. as to
68 Notice of Appeal filed by Michael E Boyd (cv, COURT STAFF) (Filed on
8/22/2014) (Entered: 08/26/2014)

©



https://ecf.cand.uscourts.gov/doc1/035010158060?caseid=246358&de_seq_num=206&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03519918621?caseid=246358&de_seq_num=189&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/035110214453?caseid=246358&de_seq_num=206&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/035112112871?caseid=246358&de_seq_num=209&pdf_header=1&pdf_toggle_possible=1
https://ecf.cand.uscourts.gov/doc1/03519918621?caseid=246358&de_seq_num=189&pdf_header=1&pdf_toggle_possible=1
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Michael E. Boyd RECEIVED
5439 Soquel Drive .
Soquel, CA 95073 MAY 2 2 2012
Phone: (408) 891-9677 _
E-mail: michaelboyd@sbcglobal.net cmgﬁfﬁfg%yg-g;gyggum
In Pro Per NORTHERN nrsamlj‘gg CALIFORNIA
UNITED STATES DISTRICT COURT
NORTHER DISTRICT OF CALIFORNIA
SAN JOSE DIVISION
MICHAEL E. BOYD, Case No.: 5:11-CV-05018 PSG
Plaintiff, FIRST AMENDED COMPLAINT OF
UNCONSCIONABILITY CONTRACT
vs. ADHESION TO REAL PROPERTY
JURY TRIAL DEMANDED

GMAC MORTGAGE LLC; MORTGAGE
ELECTRONIC REGISTRATION SYSTEMS,| CASE MANAGEMENT CONFERENCE

INC.; and DOES 1 to 100, Date: May 29, 2012
Time: 2:00 p.m.
Defendants. Courtroom: 5-Hon. Paul Singh Grewal
INTRODUCTION

In January 2001 Plaintiff and his spouse formed a “Joint Living Trust” which states,
[Exhibit A page 1] “The purpose of this Agreement is to establish a Trust to receive énd manage
assets for the benefit of the Grantors during the Grantors' lifetimes, and to further manage and
distribute the assets of the Trust upon the death of the surviving Grantor.” Plaintiff Michael E.
Boyd (“Plaintiff”) hereby complains of unconscionability contract adhesion by Defendants’
GMAC Mortgage LLC (“GMAC LLC” or “GMACM”) and Mortgage Electronic Registration
Systems (“MERS”) tﬁ breach said “Joint Living Trust” through the use of standard form loans
and promissory notes [referred herein as “Deeds of Trust” or “DOTs”] signed by Plaintiff in and
about January 2007 which both at the bottom of page ! lists “CALIFORNIA-Single Family-
Fannie Mae/Freddie Mac UNIFORM INSTRUMENT WITH MERS Form 3005 1/01 V-6A(CA)”

which is a standard form contract which required the use of MERS as “a separate corporation that
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is acting solely as a nominee for Lender and Lender's successors and assigns[and that] MERS is
the beneficiary under this Security Instrument.” Because Defendants breached his 2001 “Joint
Living Trust” Plaintiff also claims a violation of due process rights [both federal and state] by
GMAC LLC and MERS. Plaintiff respectfully demands a trial before a jury.

JURISDICTION

This court has jurisdiction over this complaint because it arises under the laws of the
United States and while Plaintiff’s properties are located within the District, both Defendants,
GMAC Mortgage, LLC and MERS, are incorporated in the state of Delaware.

BACKGROUND TO COMPLAINT

Mortgage Backed Securities (“MBS”) by nature, disclose consumer financial information,
to multiple eﬁtities not privy to the original transaction between borrower and lender. In fact,
investors have an information advantage far superior to the borrower. Many borrowers, myself
being among them, cannot even ascertain who the true owner of my mortgages. Lenders refuse to
disclose this information, MERS does not record the information consistently, and it is not
recorded in the Registry of Deeds. MERS website lists GMAC LLC as both DOT’s “Servicer”,
but not the “underwriter” who is listed as “Investor: Undisclosed Investor” for both properties.
Based on information provided by Defendant GMACM’s Loss Mitigation Department; Plaintiff is
informed and believes and thereupon alleges that the financial “underwriter” and the “Investor” to
said DOTs was Wells Fargo Bank N.A; the same bank where Plaintiff is a depositor.

Any entity who gains membership to MERS can view more information than the
consumer is made aware of. The investor purchases of an "alleged" interest in personal real
property, yet it is never recorded or disclosed until a future event occurs. This is in effect, bucket
shopping. The Futures Trading Practices Act of 1992 exempted such transactions from state

bucketing laws "to provide legal certainty...". The statutory purpose, [ would surmise, was not to

-2
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create and allow transactions involving property rights protected by the 14th amendment. Further,
as witnessed by the current mortgage mess, this exemption has created a far greater "legal
uncertainty” with respect to the property rights that are securitized, than any issue that the
exemption was meant to eliminate.

An MBS is also by nature, a fiduciary conflict of interest. A bank cannot exert their
fiduciary responsibilities for two classes of consumers, lenders and investors. Their interests in
respect to MBSs, are adversarial. Banks disclose one consumers (borrowers) private financial
information to another consumer (investors) freely, while withholding the information in a
reciprocal manner. This is all done without the borrower having any knowledge of the
securitization and subsequent transactions.

| Borrowers expect privacy of their financial information when entering into any contract
with a lender. Securitizations on private property rights should not be legal without signed
consent of a real party in interest (borrower), on any instrument involving the lender and any
subsequent party in interest. It also must be voluntary and not adhesive, such as the MERS
contracts. This would allow ALL consumers to have privacy control, bargaining power, and
disclosure in Mortgage Backed Securities. In this case the Plaintiff seeks to unwind and disclose
the chain of subsequent parties of interest to the two subject DOTSs; the considerations provided
and received by each, and to disclose the actual purchase value of associated MBS and the
identity of each underwriter to these DOTs.

It turns out, the foreclosure crisis, which started and keeps fueling our economic crisis,
began over 20 years ago with Banks getting federal law changed to enable them to increase their
private gains. Now they have defrauding almost everyone possible. Banks began this cycle of
fraud by lying to Investors (i.e.: our Pension Funds) about the Mortgage Backed Securities they

sold. All loans in these securitized pools were created to explode/fail, unbeknownst to investors

-3-
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and insurers. Borrowers were forced to refinance prior to loan "explosion/fail dates,” which was
-exactly why banks created loans like that. Banks then kept all loan ownership records in MERS,
a Members Only private database, hiding these records from everyone else. Banks used these
loans/notes as collateral for short-term lines of credit instead of transferring the notes to the
Mortgage Backed Securities they sold, creating great wealth for themselves, but defrauding both
the Investors and the IRS. As this scheme began to come apart, banks set up investment
departments to "short" the Mortgage Backed Securities they sold, generating additional huge
profits for themselves while everyone else lost money. Then Banks fraudulently and illegally
faked Loan Ownership paperwork which they recorded to enable them to foreclose on homes
whose loans they did not own (dismissively termed "robo-signing"). Our county records are now
filled with fraudulent paperwork, jeopardizing ownership for all properties and owners caught in

this fraud - which turns out to be as many as seventy two million properties.

Figure 1

-4-
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Below are the 12 Steps of Bank Fraud [also see Figure 1] to clarify what has actually
taken place and why we’re in such a mess today.

STEP 1: CHEAT County Recorders' Offices nationwide: establish MERS (l