
UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

______________________________________________________________________________ 
                                                           
RESIDENTIAL CAPITAL, LLC, et al.,
    Post-Effective Date Debtors                            Chapter 11
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
RESCAP BORROWER CLAIMS TRUST,                                  Case No. 12-12020-mg
    Objector
v.
RICHARD D. RODE,
      Creditor-Beneficiary
                                                                                                                                                             

DECLARATION UNDER PENALTY OF PERJURY AS DIRECT TESTIMONY OF
MAUDEENA (DEE) RODE IN CONTESTED CLAIMS PROCEEDINGS

CLAIMS NOS. 5610 AND 5612 
                                                                                                                                                           

Maudeena (Dee) Rode declares, under penalty of perjury pursuant to 28 U.S.C. sec. 1746:

1.  I am the wife of Richard D. Rode, the Claimant in these proceedings, and I state the

facts set forth herein on my own personal knowledge.

2.   I am also the legal assistant to Attorney Jeffrey D. Uzick and the office manager of

Uzick and Oncken, P.C. in Houston, Texas. 

3.  I am an adult citizen of the State of Texas.

4.  I reside at 2301 W. Lawther Drive, in Deer Park, Harris County, Texas with my

husband, Richard D. Rode.

5.  I married Richard D. Rode on March 21, 2008 and we have lived at 2301 W. Lawther

Drive, in Deer Park, Harris County, Texas together and occupy the real estate as our Homestead

since the date of our marriage.

6.  As the legal assistant to Attorney Jeffrey D. Uzick and the office manager of Uzick
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and Oncken, P.C., I am responsible for processing the correspondence and documents sent to and

received by Attorney Uzick.

7.  Exhibits 66-73 are true and correct copies of correspondence and documents taken

from the client file of Richard D. Rode in the records of Uzick and Oncken, P.C.; Exhibits 87-A

and 87-B are from the books and records of Uzick and Oncken, P.C., prepared by or received in

the ordinary course of business, all of which were duplicated by me without alteration for use as

evidence in these proceedings. 

8.  I have personally witnessed the suffering of my husband, Richard D. Rode, as he has 

struggled to obtain an accounting of the payments he and I have made to the

Homecomings/GMACM servicing operation since 2007.

9.  Although I am not a Claimant in these proceedings, I have suffered from the

foreseeable consequences of the tortious breach of the loan modification agreement in the

following nonexclusive ways:

a.   My new (in 2008) marriage has been constantly under stress of foreclosure of our

marital home since the beginning.

b.  My husband’s once-thriving construction business has been impeded due to damage to

his credit, so that his contribution to our combined household income has been impaired, causing

him shame and causing me to worry about his well-being.

c.  For a long period of time now (since no later than April, 2010) I have been prone to

tears and more recently, crying is the only relief I get from the extreme stress of the foreclosure

situation, knowing that our beautiful home, constructed by my loving husband, could be

subjected to a sudden, nonjudicial foreclosure on as little as 21 days notice, by Substitute
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Trustee’s Sale as the result documents created by employees of  the RESCAP Debtors:

a.  The April 16, 2010 Assignment of Deed of Trust (Claimant’s Exhibits 9, 100-C and

227, Objectors’ Production of Documents, Bates 669-670) was executed by Donna Fitton

(formerly an employee of Executive Trustee Services, a RESCAP Debtor) (Exhibit 232, Bates

1050) in the capacity of “limited signing officer for Mortgage Electronic Registration Systems,

Inc.”; and 

b.  The Allonge attached to the Note originally made payable to SouthTrust Mortgage

Corporation (Exhibits 7: Note and Allonge; 222 Note, Objector’s Production of Documents at

Bates 652-654; and 223, undated Allonge, Objector’s Production of Documents, Bates 655)

displays an endorsement stamp with the signature of Judy Faber, formerly an employee of

GMAC Mortgage, LLC (Exhibit 228, Bates 671)  in the capacity of “Vice President of

Residential Funding Corporation.”

10.  I personally searched for published statements of both Donna Fitton and Judy Faber

to establish their employment histories at linkedin.com on November 12, 2015.

11.  The results of my search are attached as Exhibit A (as to Donna Fitton) and Exhibit B

(as to Judy Faber.)

12.  In her LinkedIn profile (Exhibit A), Ms. Fitton makes no mention of having ever

been employed or affiliated with Mortgage Electronic Registration Systems, Inc., but publicly

reports that she was Team Lead for Executive Trustee Services, LLC d/b/a ETS, LLC, a

subsidiary of GMAC Mortgage, LLC from March, 1998 through August, 2011 for 13 years and 6

months. The Assignment of Deed of Trust was executed by Donna Fitton on April 16, 2010

(Claimant’s Exhibits 9, 100-C and 227, Objectors’ Production of Documents, Bates 669-670).
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13.  In her LinkedIn profile (Exhibit B),  Ms. Faber makes no mention of ever having

been a Vice President of Residential Funding Corporation or Residential Funding Company,

LLC and instead identifies her employment status from March, 1997 to July, 2011 as “Manager-

Records Services” for 14 years and 5 months.  The Rode Note is dated March 18, 2003 and was

signed and made payable to SouthTrust Mortgage Corporation (Claimant’s  Exhibits 7: Note and

Allonge; Exhibit 222, Objector’s Production of Documents, Bates 652-654).  

14.  I have personally observed the effects of the multiple notices of default (Exhibits 44-

52) and demands for payment which have been sent to my husband since the date of our marriage

on March 21, 2008.  

15.  Despite numerous efforts by my husband and Attorney Jeffrey H. Uzick to determine

what, if any, payments were to be made by my husband and what the amount of credits on the

loan account were due to be provided to him prior May 14, 2012 (when the RESCAP Debtors

filed for bankruptcy), GMAC Mortage, LLC accelerated the alleged indebtedness in order to

foreclose on our home by Substitute Trustee’s Sale on March 11, 2010 (Exhibit 106).

16.  GMAC Mortgage, LLC claimed that it “is current owner and holder of the Note and

is the beneficiary under the Deed of Trust” on March 11, 2010 (Exhibit 106, page 2).

17.   While my husband is an experienced and capable businessman and I am a trained

legal assistant who has handled numerous client matters involving accounting and managing the

accounts receivable and payable for Uzick and Oncken, P.C., together my husband and I on the

one hand and Attorney Uzick and I on the other hand have been unable to account for the

application of the payments my husband and I made to Homecomings/GMACM on the Rode

mortgage loan account based on the payment records provided by Homecomings/GMACM.
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18.  By a Notice of Acceleration and Sale dated June 24, 2016 and received on June 30,

2016, the successor in interest to Homecomings/GMACM, now seeks to foreclose on our home

by Substitute Trustee’s Sale scheduled for August 2, 2016, before this Court can hear and

consider the contested claim proceeding pending before it.

FURTHER, YOUR DECLARANT SAYETH NAUGHT.  

Dated at Houston, Texas this 22nd day of July, 2016.

/s/ Maudeena Rode
________________________________________

Maudeena Rode
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EXHIBIT A
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Are You an Attorney? - We need more attorneys in your area. Apply now for membership. | Read More »

Donna Fitton | LinkedIn https://www.linkedin.com/profile/view?id=ACgAABbWI_0BgQevIP9...

1 of 4 11/12/2015 8:50 PM
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Organized work flow for a team of 5 employees that were responsible for all aspects of the foreclosure
Advanced

Donna Fitton | LinkedIn https://www.linkedin.com/profile/view?id=ACgAABbWI_0BgQevIP9...

2 of 4 11/12/2015 8:50 PM
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2015 – 2017

Advanced

Donna Fitton | LinkedIn https://www.linkedin.com/profile/view?id=ACgAABbWI_0BgQevIP9...

3 of 4 11/12/2015 8:50 PM
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Donna Fitton | LinkedIn https://www.linkedin.com/profile/view?id=ACgAABbWI_0BgQevIP9...
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EXHIBIT B
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112 New Texas Clients - 112 new legal clients seeking a Texas attorney. View their cases today. | Read More »

Judy Faber | LinkedIn https://www.linkedin.com/profile/view?id=AAkAAACvPiMBjUTdEA...

1 of 2 11/12/2015 8:58 PM
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