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TO THE HONORABLE MARTIN GLENN
UNITED STATES BANKRUPTCY JUDGE:

The ResCap Borrower Claims Trust (the “Borrower Trust”), established pursuant 

to the terms of the Chapter 11 plan confirmed in the above captioned bankruptcy cases (the 

“Chapter 11 Cases”) [Docket No. 6065], as successor in interest to the above captioned debtors 

(collectively, the “Debtors”) with respect to Borrower Claims (as defined below), hereby submits 

this objection (the “Objection”) seeking to disallow and expunge, without leave to amend, proof 

of claim no. 2892 (the “Claim”) filed by Gerard Wiener, for himself and as representative of the 

estate of Roland Wiener (the “Claimant”) against Debtor GMAC Mortgage, LLC1 (“GMACM”) 

for $299,000.00 pursuant to section 502(b) of title 11 of the United States Code (the “Bankruptcy 

Code”) and Rule 3007(a) of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy 

Rules”), on the grounds that the Claim fails to state a basis for liability against the Debtors.2  The 

Borrower Trust seeks entry of an order substantially in the form annexed hereto as Exhibit 1 (the 

“Proposed Order”) granting the requested relief.  In support of the Objection, the Borrower Trust 

submits the declaration of Sara Lathrop, Senior Claims Analyst for the Borrower Trust, attached 

hereto as Exhibit 2 (“Lathrop Decl.”) and the declaration of Frank DeLuca, attorney at McKelvie 

DeLuca, P.C., attached hereto as Exhibit 3 (the “DeLuca Decl.”).

PRELIMINARY STATEMENT

1. The Borrower Trust examined the Claim and the statements and 

exhibits submitted in support thereof.  A copy of the Claim is attached hereto as Exhibit 4.  

The asserted basis for the Debtors’ liability is “fraud, violation of statute, wrongful 

                                                
1

The Claim was originally improperly filed against Debtor Residential Capital, LLC, but was redesignated as a 
claim against GMACM pursuant to the Order Granting Debtors’ Thirty-Eighth Omnibus Objection to Claims 
(Wrong Debtor Borrower Claims) [Docket No. 5898].
2
The Borrower Trust reserves all of its rights to object on any other basis to the Claim not set forth in this Objection, 

and the Borrower Trust reserves all of its rights to amend this Objection should any further bases come to light. 
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foreclosure, negligence.”  Attached to the Claim is a Third Amended Complaint and 

Request for Injunctive Relief filed by the Claimant against GMACM and non-Debtor 

defendants (the “Third Amended Complaint”).  The Third Amended Complaint asserts 

causes of action for (1) violation of MICH. COMP. LAWS SERV. § 600.3205a-c (LexisNexis 

2016) (“MCL § 600.3205” or the “Loan Modification Statute”); (2) negligence; (3) breach 

of contract; (4) agency/respondent superior; (5) temporary restraining order and permanent 

injunction; (6) conversion; (7) declaratory judgment; (8) action to determine interest in land 

under MCR 3.411; and (9) slander of title.  All of the causes of action purportedly arise out 

of the servicing of a loan in the name of the Claimant’s father and the subsequent 

foreclosure sale of the property securing the loan.

2. The Claimant establishes neither any wrongdoing by any debtor nor 

any viable cause of action arising out of his allegations.  The Claimant’s statutory claims 

related to the foreclosure sale fail because either the statute does not provide for a remedy 

currently available to the Claimant or the Claimant failed to allege any violation of the 

statute.  In addition, the Claimant’s breach of contract claim is barred by the statute of 

frauds, and even if a contract existed, the Claimant would have been in breach of the 

purported agreement.  

3. Similarly, the Claimant’s negligence claim is not only barred by the 

statute of frauds, but the Claimant cannot establish that GMACM owed him a duty, a 

necessary element for any negligence claim.  The Claimant also failed to sufficiently allege 

the elements of a slander of title claim, and because Michigan does not permit a conversion 

claim for real property, that claim fails as well.  Finally, the Claimant’s request for 
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declaratory and injunctive relief is improper because, in addition to failing for the reasons 

described above, such relief is not available under the Bankruptcy Code.  

4. Therefore, as more fully described in the objection, the Claim should 

be disallowed and expunged in its entirety from the Claims Register (defined below).   

JURISDICTION, VENUE, AND STATUTORY PREDICATE

5. This Court has jurisdiction over this Objection under 28 U.S.C. 

§ 1334.  This matter is a core proceeding under 28 U.S.C. § 157(b).  Venue is proper before 

this Court under 28 U.S.C. §§ 1408 and 1409.

6. The statutory predicates for the relief requested herein are section 

502(b) of the Bankruptcy Code and Bankruptcy Rule 3007(a).

BACKGROUND

7. On May 14, 2012, each of the Debtors filed a voluntary petition in this 

Court for relief under chapter 11 of the Bankruptcy Code.  These Chapter 11 Cases are 

being jointly administered pursuant to Bankruptcy Rule 1015(b).

8. On May 16, 2012, the Court entered an order [Docket No. 96] 

appointing Kurtzman Carson Consultants LLC (“KCC”) as the notice and claims agent in 

these Chapter 11 Cases.  Among other things, KCC is authorized to (a) receive, maintain, 

and record and otherwise administer the proofs of claim filed in these Chapter 11 Cases and 

(b) maintain the official claims register for the Debtors (the “Claims Register”).

9. On November 9, 2012, the Claimant filed the Claim.  See Claim.

10. On March 21, 2013, this Court entered an order approving procedures 

for the filing of objections to proofs of claim filed in these Chapter 11 Cases [Docket 

No. 3294] (the “Procedures Order”).  The Procedures Order includes specific protections for 
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Borrowers3 and sets forth a process for the Debtors to follow before objecting to certain 

categories of Borrower Claims (the “Borrower Claim Procedures”).

11. The Debtors sent Request Letters to certain Borrowers, including the 

Claimant, requesting additional documentation in support of their claims.  See Lathrop Decl. 

¶ 4.  The Request Letters state that the claimant must respond within 30 days with an 

explanation that states the legal and factual reasons why the claimant believes he is owed 

money or is entitled to other relief from the Debtors, and the claimant must provide copies 

of any and all documentation that the claimant believes supports the basis for his claim.  

The Request Letters further state that if the claimant does not provide the requested 

explanation and supporting documentation within 30 days, the Debtors may file a formal 

objection to the claimant’s claim, seeking to have the claim disallowed and permanently 

expunged.  A Request Letter was sent to the Claimant, however, no response was received.  

See Lathrop Decl. ¶ 4.

12. On December 11, 2013, the Court entered the Order Confirming 

Second Amended Joint Chapter 11 Plan Proposed by Residential Capital, LLC et al. and the 

Official Committee of Unsecured Creditors (the “Confirmation Order”) approving the terms 

of the Chapter 11 plan, as amended (the “Plan”), filed in these Chapter 11 cases [Docket No. 

6065]. On December 17, 2013, the Effective Date (as defined in the Plan) of the Plan 

occurred [Docket No. 6137].

13. The Plan provides for the creation and implementation of the Borrower 

Trust, which is established for the benefit of Borrowers who filed claims to the extent such 

claims are ultimately allowed either through settlement or pursuant to an Order of the Court.  

                                                
3

As used herein, the terms “Borrower” and “Borrower Claims” have the meanings ascribed to them in the Plan 
(defined below).
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See Plan, Art. IV.F. The Borrower Trust was established to, among other things, “(i) direct 

the processing, liquidation and payment of the Allowed Borrower Claims in accordance 

with the Plan, and the distribution procedures established under the Borrower Claims Trust 

Agreement, and (ii) preserve, hold, and manage the assets of the Borrower Claims Trust for 

use in satisfying the Allowed Borrower Claims.”  See id.

RELIEF REQUESTED

14. The Borrower Trust files this Objection, pursuant to Bankruptcy Code 

section 502(b) and Bankruptcy Rule 3007, and seeks entry of an order, substantially in the 

form annexed hereto as Exhibit 1, disallowing and expunging the Claim with prejudice from 

the Claims Register.  

OBJECTION

15. A filed proof of claim is “deemed allowed, unless a party in interest … 

objects.”  11 U.S.C. § 502(a).  Section 502(b)(1) of the Bankruptcy Code provides, in 

relevant part, that a claim may not be allowed to the extent that “such claim is 

unenforceable against the debtor and property of the debtor, under any agreement or 

applicable law….” 11 U.S.C. § 502(b)(1).  Furthermore, the burden of persuasion once an 

objection refutes an essential allegation of the claim is on the holder of a proof of claim to 

establish a valid claim against a debtor by a preponderance of the evidence.  Feinberg v. 

Bank of N.Y. (In re Feinberg), 442 B.R. 215, 220-22 (Bankr. S.D.N.Y. 2010).

BACKGROUND FACTS

16. On February 12, 1997, Debtor Homecomings Financial Network, Inc.  

originated a loan (the “Loan”) in the amount of $87,500.00 to Roland C. Wiener (“Roland 

Wiener”), evidenced by a note (the “Note”) and secured by a mortgage (the “Mortgage”) 

executed by Roland Wiener on property located at 1946 Parmenter, Apt. 305, Royal Oak, 
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Michigan, 48073  (the “Property”). Copies of the Note and the Mortgage are attached to the 

Lathrop Decl. as Exhibit A and Exhibit B, respectively.  The Loan was transferred to the 

Federal Home Loan Mortgage Corporation (“Freddie Mac”).  See Lathrop Decl. at ¶ 5.  The 

terms of the Note require a monthly payment of $688.36.  See Note.

17. Debtor Homecomings Financial, LLC serviced the Loan from 

origination until servicing was transferred to GMACM on September 11, 2006.  GMACM 

serviced the Loan until the Property was sold at REO sale on September 20, 2010. See

Lathrop Decl. ¶ 6.  

18. On or around April 2009, the Claimant informed GMACM that Roland 

Wiener had passed away.  See Servicing Notes at 70 of 87, attached to the Lathrop Decl. as 

Exhibit C.

19. On May 1, 2009, the Loan became delinquent, as it was owing for the 

April 1, 2009 payment.  See Servicing Notes at 2 of 87.  As a result, GMACM initiated 

foreclosure by advertisement proceedings in August 2009, and a sheriff’s sale was 

scheduled for September 8, 2009.  See id. at 60 of 87.  

20. The Claimant’s attorney contacted GMACM on August 17, 2009 to 

request a meeting to discuss a possible loan modification pursuant to MCL § 600.3205.  See

August 17, 2009 Letter, attached to the DeLuca Decl. as Exhibit B.  The Claimant was put 

in contact with Patricia Scully (“Ms. Scully”), a loss mitigation specialist at GMACM.  See

Servicing Notes at 60 of 87.

21. On October 7, 2009, Ms. Scully sent the Claimant a proposed six-

month special forbearance agreement (the “October 7 Forbearance Agreement”) that would 

have adjourned the foreclosure sale while the Claimant determined what he wanted to do 
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with the property after the death of Roland Wiener.  See October 7 Forbearance Agreement, 

attached to the DeLuca Decl. as Exhibit C.  The October 7 Forbearance Agreement called 

for six payments of $480.79, with payments due on the 15th of each month beginning with 

November 15, 2009 and ending April 15, 2010.  See id.  The October 7 Forbearance 

Agreement also stated that monthly payments under the agreement were to be made via 

certified funds and provided an address where funds were to be sent.  See id.  The October 7

Forbearance Agreement also indicated that the Claimant needed to provide GMACM with 

additional information showing his ability to pay the Loan if he wanted a loan modification.  

See id. In the email attaching the October 7 Forbearance Agreement, Ms. Scully says “Upon 

receipt of the first installment on the Forbearance I can cancel the [foreclosure] sale, then 

the Estate will have time to decide how they wish to proceed.  Please advise. I have 

enclosed a copy of the Forbearance agreement for your review.”  See October Email Chain, 

attached to the DeLuca Declaration as Exhibit D.  

22. On October 14, 2009, counsel for the Claimant sent an email to Ms. 

Scully indicating that the estate is “inclined” to enter into the October 7 Forbearance 

Agreement, but requested that the date of payment be changed.4  See October Email Chain.  

On or around October 14, 2009, Ms. Scully adjourned the foreclosure sale to November 17, 

2009.  See Servicing Notes at 53 of 87.

23.   Plaintiff neither returned a signed copy of the October 7 Forbearance 

Agreement to GMACM nor made the monthly payment required to be made on November 

15, 2009.  See Servicing Notes.  

                                                
4

Counsel for the Claimant requested that the date for payments be changed from the 10th of the month to the 15th of 
the month.  It is unclear why this is being requested, as the October 7 Forbearance Agreement already provided for a 
payment date of the 15th of each month.  See October 7, Forbearance Agreement.
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24. GMACM did not hear from the Claimant until November 16, 2009, 

when the Claimant contacted Ms. Scully via email indicating that he had attempted to make 

a payment online to his GMACM account (even though the October 7 Forbearance 

Agreement required payments to be made by certified funds and sent either to GMACM 

directly or through Western Union).  See November 16, 2009 Email Chain, attached to the 

DeLuca Decl. as Exhibit E; see also October 7 Forbearance Agreement.  Ms. Scully 

responded that same day, indicating that because the Claimant never confirmed he was 

going to execute the October 7 Forbearance Agreement, the Property was set to go to a 

foreclosure sale on November 17, 2009.  See November 16, 2009 Email Chain.  

25. Despite this, Ms. Scully further adjourned the foreclosure sale, but the 

previous forbearance terms were no longer available through Freddie Mac’s loan 

modification program.  See November 23, 2009 Email Chain, attached to the DeLuca Decl. 

as Exhibit F.  As a result, on November 19, 2009, Ms. Scully offered the Claimant a 

forbearance agreement for six months at a 70% reduction of the payment amount at the time

(the “November 19 Forbearance Offer”).  See id.  In addition, Ms. Scully informed the 

Claimant that he would need to provide a completed HAMP financial package as soon as 

possible pursuant to Freddie Mac’s guidelines in order to further adjourn the foreclosure 

sale.  See id.

26. The Claimant provided information indicating that his sister would 

assume the mortgage.  See November 23, 2009 Email Chain.  At no time did he indicate an 

acceptance of the terms of the November 19 Forbearance Offer, or make any payment 

consistent therewith.  See Servicing Notes.  Ms. Scully responded that in order to assume 

the Loan, the Claimant would need to submit a completed HAMP package from his sister 
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and the Loan would need to be brought current.  See November 23, 2009 Email Chain; see

also Scully Deposition Transcript, at 81-82, attached to the DeLuca Decl. as Exhibit J.    

27. More than a month later, on December 23, 2009, the Claimant faxed a 

HAMP package; however the package did not include necessary information, including 

income for the Claimant’s sister or any information regarding homeowners insurance.  See

Scully Deposition at 89.  Furthermore, because the package came in so close to the 

Christmas holiday, Ms. Scully was not in the office and therefore did not receive the 

package.  See Scully Deposition, at 88-89.    

28. As a result, the Property was sold at a foreclosure sale on January 5, 

2010 to Freddie Mac for $65,000.  See Sheriff’s Deed on Mortgage Foreclosure, attached to 

the DeLuca Decl. as Exhibit G.  Prior to the sale, notice of the date of the sale was duly 

posted in a conspicuous place upon the premises described in the mortgage that the 

premises, or some part of them, would be sold on January 5, 2010.  See id.  

29. After the foreclosure sale, GMACM ceased to have any interest in the 

Property.  See Lathrop Decl. ¶ 13.

30. The Claimant filed a suit against GMACM and non-Debtors Bankers 

Trust Company (“Bankers Trust”), Jeffrey Baskin, Lauren Newman, and Fifth Third 

Mortgage-MI, LLC on June 22, 2010 in the Circuit Court for the County of Oakland, 

Michigan (the “State Court”), Case Number 2010-111283-CH (the “Action”).  See State 

Court Docket, attached hereto as Exhibit 5.  

31. On June 30, 2010, the Claimant and GMACM stipulated to an order 

stating, “the redemption period is tolled pending further order of the court” (the 

“Redemption Period Order”).  See Order Tolling Redemption Period, attached to the 
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DeLuca Decl. as Exhibit A.  GMACM notified Freddie Mac of the Redemption Period 

Order on July 7, 2010. See Freddie Mac Email, attached to the DeLuca Decl. as Exhibit H.  

Due to an administrative error, Freddie Mac did not properly identify the Property as being 

on hold, and as a result, it sold the Property to Jeffrey Baskin and Lauren Newman on 

September 20, 2010.  See Deed of Sale, attached to the DeLuca Decl. as Exhibit I.  

GMACM had no involvement with the sale.  See Lathrop Decl. ¶ 13.  

32. On November 24, 2010, the Claimant amended the complaint to add 

Freddie Mac as a defendant.  Freddie Mac later removed the Action to the United States 

District Court for the Eastern District of Michigan (the “District Court”), case number 11-

10770-GCS-PJK.  See District Court Docket, attached hereto as Exhibit 6.    

33. The Claimant amended the Complaint two additional times, filing  the 

Third Amended Complaint on November 8, 2011.  See Third Amended Complaint, attached 

to the Proof of Claim.  In the Third Amended Complaint, the Claimant alleged causes of 

action for (1) violation of MCL § 600.3205; (2) negligence; (3) breach of contract; (4) 

agency/respondeat superior; (5) a request for a temporary restraining order and permanent 

injunction; (6) conversion/statutory conversion; (7) declaratory judgment; (8) action under 

Michigan Court Rule 3.411; and (9) slander of title.  See id.  

34. On January 30, 2012, GMACM and Bankers Trust filed a motion for 

summary judgment directed at the Third Amended Complaint (the “First Summary 

Judgment Motion”).  See District Court Docket.  The Claimant filed a response to the First 

Summary Judgment Motion on March 19, 2012 (the “First Summary Judgment Response”).   

See First Summary Judgment Response, attached hereto as Exhibit 7.  The District Court 
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scheduled a hearing on the motion for June 18, 2012.  See District Court Docket. The 

proceedings were stayed when GMACM filed a notice of bankruptcy.  See id.

35. On July 18, 2012, the Claimant filed a motion for relief from the 

automatic stay in this Court.  See Docket No. 813.  The parties agreed to modify the 

automatic stay on a limited basis, allowing the parties to move forward with the GMACM’s 

summary judgment motion in the District Court (the “Order Modifying the Automatic 

Stay”).  See Order Modifying the Automatic Stay [Docket No. 2275].  Pursuant to that 

order, the Claimant would be permitted to depose two (2) witnesses of GMACM. See id. 

The Order Modifying the Automatic Stay also provided that after the conclusion of those 

depositions, GMACM could renew its motion for summary judgment.  See id.

36. The Claimant took the depositions of the two GMACM representatives 

on November 29 and 30, 2012.  See DeLuca Declaration, ¶ 12.  Thereafter, on December 20, 

2012, GMACM renewed its motion for summary judgment (the “Second Summary 

Judgment Motion”).  See District Court Docket.  

37. The Claimant filed a response to the Second Summary Judgment 

Motion on February 6, 2013 (the “Second Summary Judgment Response”), and GMACM 

filed its reply on February 20, 2013.  See Second Summary Judgment Response, attached 

hereto as Exhibit 8.  On May 14, 2013, the District Court entered an order (the “District 

Court Order”) denying, without prejudice, the Second Summary Judgment Motion on the 

grounds that there were disputed issues of fact as to whether or not GMACM had complied 

with the Order Modifying the Automatic Stay, and determined that without such a 

determination it could not rule on the merits of summary judgment.  See District Court 

Order, attached hereto as Exhibit 9, at 2-3 (emphasis added).    
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ARGUMENT

38. The Claimant asserts causes of action based on the foreclosure sale.  

For the following reasons, those causes of action fail as a matter of law.

1. Because the Claimant Did Not Seek to Convert the Foreclosure Sale to A 
Judicial Foreclosure, MCL § 600.3205 Claim is Moot

39. MCL § 600.3205 was a statute that, at the time at issue in this 

Objection, “permitted a court to convert a foreclosure by advertisement into a judicial 

foreclosure in certain circumstances.”  See Mrla v. Fannie Mae, No. 15-CV-13370, 2016 

WL 3924112, at *9 n. 5 (E.D. Mich. July 21, 2016).  The Claimant asserts that GMACM 

violated MCL § 600.3205 by (a) failing to provide the Claimant with a copy of the 

calculation made to determine eligibility for a loan modification; (b) failing to provide the 

Claimant with a copy of the program, process, or guidelines under which GMACM would 

make its determination; and (c) failing to proceed to foreclosure by judicial action.  See

Third Amended Complaint ¶ 73.  

40. Through his cause of action under MCL § 600.3205, the Claimant is 

attempting to utilize the statute to set aside the foreclosure sale and seek damages.  

However, neither of these remedies is available under the statute.  In fact, the only remedy 

that is available became moot as soon as the foreclosure sale was completed.

41. It is well-settled law in Michigan that the Michigan Loan Modification 

Statute does not allow a court to set aside a foreclosure sale if the statute is violated.  

Rather, the only remedy provided for under the statute is to seek to convert a foreclosure 

sale being conducted pursuant to the statute to a judicial foreclosure.  See MCL § 

600.3205c(8); see also Narra v. Fannie Mae, No. 2:13-cv-12282, 2014 WL 505571, at *6 

(E.D. Mich. Feb. 7, 2014) (“Courts have examined [the issue of available remedies] on 
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multiple occasions and have concluded that a borrower’s sole relief for a purported violation 

of the loan modification statutes is to seek to convert the foreclosure sale to a judicial 

foreclosure.”) (citing Riley-Jackson v. Ocwen Loan Servicing, LLC, No. 13-cv-12538, 2013 

WL 5676827, at *4 (E.D. Mich. Oct. 18, 2013)).  Under MCL § 600.3205(c)(8), the 

Claimant would have “had to act before the foreclosure by advertisement was completed.”  

Adams v. Wells Fargo Bank, N.A., No. 11-10150, 2011 WL 3500990, at *4 (E.D. Mich. 

Aug. 10, 2011).  “The governing provision [of MCL § 600.3205] allows specified borrowers 

to convert a foreclosure by advertisement to a judicial foreclosure; it does not allow those 

borrowers to avoid foreclosure altogether or set aside a completed foreclosure.”  See id.  

42. Here, the Claimant did not act to convert the foreclosure, and 

therefore, his remedy expired and his claim under MCL § 600.3205 is moot.  See Narra, 

2014 WL 505571, at *6.    Consequently, the Claimant’s cause of action under that statute 

fails as a matter of law. 

2. The Claimant’s Allegations Regarding Irregularities in the Foreclosure Sale 
Are Not Sufficient to Overcome the Presumptive Validity of the Sheriff’s
Deed

43. In the Second Summary Judgment Response, which was filed after the 

Bar Date and after the close of discovery in the underlying litigation, the Claimant alleged 

for the first time that he did not receive notice of the January 5, 2010 foreclosure sale.  See

Second Summary Judgment Response at 16-17. While unclear, the Claimant appears to be 

asserting a new cause of action for violation of MICH. COMPL. LAWS SERV. § 600.3220

(LexisNexis 2016) (“MCL § 600.3220”), which governs the procedure for adjourning a 

foreclosure sale in a foreclosure by advertisement proceeding.  However, this new cause of 

action fails because it is contradicted by the law in Michigan.
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44. MCL § 600.3220 states that a sheriff may adjourn a foreclosure sale by 

“posting a notice of such adjournment before or at the time of and at the place where said 

sale is to be made….”  MCL § 600.3220.  If the adjournment is for more than one week, the 

notice shall also be published in “the newspaper in which the original notice was 

published…”  See id.  

45. Here, the Claimant does not make any allegations that GMACM did 

not comply with the statute.  In fact the Third Amended Claimant admits that he received 

notice that the foreclosure sale was adjourned to December 29, 2009, one week prior to the 

actual sale date of January 5, 2010.  See Third Amended Complaint, ¶ 53.  Thus, under 

MCL § 600.3220, GMACM was only required to post notice of the adjournment at the place 

of sale, which is evidenced by the Sheriff’s Deed. The “Sheriff’s Deed … constitutes 

presumptive evidence of the facts contained therein and establishes compliance with the 

related statutory requirements.  See Pauley v. Bank of America, N.A., Civ. No. 14-13069, 

2016 WL 213032, at *2 (E.D. Mich. Jan. 19, 2016).  The statute does not require that the 

borrower receive actual notice of the adjourned sale date, only that notice is posted at the 

place of sale. see McKinstry-Austin v. JPMorgan Chase Bank, N.A., Civ. No. 14-13069, 

2015 WL 5591106, *6 (E.D. Mich. Sept. 22, 2015) (“The statute does not require borrowers 

be given actual notice…”). Therefore the Claimant’s assertion that he was not provided with 

notice of the sale date does not mean that GMACM did not comply with the statutory notice 

procedures.

46. Regarding the Claimant’s allegations that there is no evidence any 

notices were published after the first adjournment in October 2009, this argument fails 

because the Claimant has failed to demonstrate any prejudice from this alleged defect.  The 
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Claimant admits that he received notice of the December 29, 2009 sale date, and the 

subsequent adjournment was conducted pursuant to M.C.L. § 600.3220.  Therefore, the 

Claimant has not established that he was harmed by the alleged failure to publish the prior 

notifications.  See Spadafore v. Aurora Loan Servcs, LLC, 564 Fed. Appx. 168, 172 (6th 

Cir. 2014) (holding that an alleged failure to republish notices of adjournment did not 

invalidate a foreclosure sale when the plaintiffs had notice of the foreclosure proceedings).  

As a result, the Claimant’s cause of action for violation of MCL § 600.3220 fails as a matter 

of law.

3. Breach of Contract

47. Claimant also asserts a cause of action for breach of contract. See

Third Amended Complaint ¶¶ 78-82.  When discussing this claim, the Third Amended 

Complaint and the First Summary Judgment Response contain contradictory theories as to 

when an alleged contract was created. In the Third Amended Complaint, the Claimant 

asserts that a forbearance agreement was entered into on November 20, 2009 as a result of 

the November 19 Forbearance Offer.  See Third Amended Complaint ¶ 79.  In contrast, the 

First Summary Judgment Response asserts that the October 7 Forbearance Agreement was 

the valid contract.  See First Summary Judgment Motion at 13-14.  However, no matter 

which theory the Claimant asserts, the cause of action fails because: (1) the parties never 

actually entered into a written forbearance agreement, (2) any alleged oral agreement is 

barred by the statute of frauds, and (3) even if there was an agreement, the Claimant was in 

breach by not making the required payment.  

48. “Under Michigan law, the elements of a breach of contract claim are: 

(1) the existence of a contract between the parties, (2) the terms of the contract require 

performance of certain actions, (3) a party breached the contract, and (4) the breach caused 
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the other party injury.” KP Bldg. Prods., Inc. v. Ciraulo Bros. Bldg. Co., No. 08-cv-11520, 

2008 WL 5422693, at *3 (E.D. Mich. Dec. 30, 2008) (citation omitted). “One who first 

breaches a contract cannot maintain an action against the other contracting party for his 

subsequent breach or failure to perform.” Collins v. Wickersham, 862 F. Supp. 2d 649, 657 

(E.D. Mich. 2012) (quoting Michaels v. Amway Corp., 522 N.W.2d 703, 706 (Mich. Ct. 

App. 1994).  The Claimant cannot satisfy any of the elements of a breach of contract cause 

of action.  

a. There is No Written Agreement to Forbear Payment Under the Loan

49. In the First Summary Judgment Response, the Claimant asserts that the 

October 7 Forbearance Agreement was a binding contract because, even though the 

Claimant never actually signed the agreement, he expressed his intent via email to execute 

the agreement upon certain conditions and he attempted to make a payment.  See First

Summary Judgment Response at 17.  However, as the Claimant admits, the email allegedly 

expressing his acceptance stated that “the estate was inclined to enter the forbearance 

agreement, with a requested change of the payment due date from the 10th to the 15th; that 

Plaintiff would sign the agreement; and to please advise by what means Plaintiff should 

submit the agreement.”  See Third Amended Complaint, ¶ 48.  However, this email merely 

demonstrates a purported intent to enter into the October 7 Forbearance Agreement in the 

future, it does not demonstrate that the agreement was actually agreed to or memorialized in 

writing.  

50. In the Third Amended Complaint, the Claimant asserts that he entered 

into a forbearance agreement on or about November 20, 2009 when he faxed the paperwork 

for the assumption of the loan (presumably, asserting that he accepted the November 19 

Forbearance Offer).  See Third Amended Complaint ¶ 79.  However, as is clear from the 
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emails between Scully and counsel to the Claimant, on or around November 19, 2009, the 

documents provided by the Claimant did not agree to the six month forbearance agreement, 

but instead submitted paperwork for an assumption.  See November 23, 2009 Email Chain.  

This was made clear to the Claimant in Ms. Scully’s email from November 23, 2009, where 

she indicated that an assumption package would need to be completed and that the loan 

would be brought current through that process.  See November 23, 2009 Email Chain.  She 

also indicated that the foreclosure sale would be adjourned to December 29, 2009 (less than 

a six-month adjournment).  See id.  Thus, the Claimant fails to provide any evidence of a 

written agreement to enter into a loan forbearance as a result of the November 19 

Forbearance Offer.

b. Because There Was No Written Agreement, the Claimant Has Not 
Satisfied the Statute of Frauds

51. Without a written agreement, any alleged forbearance agreement fails 

under the statute of frauds.  Michigan’s statute of frauds relating to financial institutions 

provides as follows:

An action shall not be brought against a financial institution to enforce any of the 
following promises or commitments of the financial institution unless the promise or 
commitment is in writing and signed with an authorized signature by the financial 
institution:

(a) A promise or commitment to lend money, grant or extend credit, or make any 
other financial accommodation.

(b) A promise or commitment to renew, extend, modify, or permit a delay in 
repayment or performance of a loan, extension of credit, or other financial 
accommodation.

(c) A promise or commitment to waive a provision of a loan, extension of credit, 
or other financial accommodation.  
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MICH. COMPL. LAWS SERV. § 566.132(2)(a-c) (LexisNexis 2016).5  Here, because the Claimant 

does not allege and/or produce evidence that there was a “promise or commitment in writing and 

signed with an authorized signature” by GMACM to “modify or permit a delay in repayment or 

performance of the loan” or to make “any other financial accommodation,” there is no agreement 

in accordance with the statute of frauds, and the Claimant’s breach of contract cause of action 

fails.  

c. The Claimant Would Have Been In Breach of Either Purported 
Agreement

52. Even if the Claimant did enter into some sort of forbearance agreement 

either through the October 7 Forbearance Agreement or on November 19, 2009, the 

Claimant cannot pursue a breach of contract claim under either of these alleged agreements 

because the Claimant breached the alleged agreements by not making the required 

payments.  There is no dispute that the Claimant did not make the November 15 payment as 

would have been required by the alleged October 7 Forbearance Agreement, nor did he 

make any payment under the alleged agreement from November 20, 2009.  At the time of 

the foreclosure sale on January 5, 2010, the last payment made on the account was in March 

2009, and the account was owing for the April 2009 payment.  

53. There can be no breach of contract cause of action if the plaintiff was 

in default of the contract at the time of the alleged breach. See Michaels v. Amway Corp., 

522 N.W. 2d 703 (Mich. Ct. App. 1994); see also White v. Wells Fargo, N.A., No. 2:14-cv-

12506, 2015 WL 1842811, at *4 (E.D. Mich. Apr. 22, 2015) (holding that a plaintiff 
                                                
5

MCL 566.132.(3) provides as follows: “As used in subsection (2), ‘financial institution’ means a state or national 
chartered bank, a state or federal chartered savings bank or savings and loan association, a state or federal chartered 
credit union, a person licensed or registered under the mortgage brokers, lenders, and servicers licensing act, Act 
No. 173 of the Public Acts of 1987, being sections 445.1651 to 445.1683 of the Michigan Compiled Laws, or Act 
No. 125 of the Public Acts of 1981, being sections 493.51 to 493.81 of the Michigan Compiled Laws, or an affiliate 
or subsidiary thereof.”  
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borrower could not sustain a cause of action for breach of a loan modification agreement for 

the defendant’s foreclosure where the plaintiff failed to make the required payment under 

the agreement).   Therefore, in addition to the reasons stated above, the Claimant’s breach of 

contract claim fails because he was in breach of the purported agreements he alleges were 

entered into prior to the foreclosure sale, and therefore cannot assert a claim for GMACM’s 

subsequent breach of those fictitious agreements.  

d. The Claimant Cannot Save His Claims Under a Promissory Estoppel 
Theory

54. The Claimant also suggests that the doctrine of promissory estoppel 

could apply to the breach of contract claim.  See Second Summary Judgment Response at 

18.  However, promissory estoppel will not save the Claimant’s breach of contract claim. 

The Michigan Court of Appeals has specifically addressed this question, holding that the 

legislature’s intent when answering the question whether MCL § 566.132(2) bars 

enforcement of an oral promise or commitment.  The court stated that “it would make 

absolutely no sense to conclude that the Legislature enacted a new section of the statute of 

frauds specifically addressing oral agreements with financial institutions but, nevertheless, 

the Legislature still intended to allow promissory estoppel to exist as a cause of action for 

those same oral agreements.”  Crown Technology Park v. Dan Bank, FSB, 619 N.W.2d 66, 

72 (Mich. Ct. App. 2000) (holding that a promissory estoppel claim should be disposed 

because there was “no relief available.”)  Id. at 73.  The Claimant’s attempt to circumvent 

the clear, unambiguous language provided for in MCL § 566.132(2) is futile.  As a result, 

the Claimant’s breach of contract claim is meritless and must be dismissed as a matter of 

law.

12-12020-mg    Doc 10092    Filed 09/09/16    Entered 09/09/16 15:55:02    Main Document 
     Pg 24 of 31



ny-1240602

4. Negligence

55. The Claimant’s negligence claim is barred because there is a contract 

in place governing the rights and obligations of the parties.  Michigan law is clear: where 

there is a contract at issue and a plaintiff brings causes of action for breach of contract and

tort, there must be a violation of a specific legal duty that is “separate and distinct” from the 

contract to allow the tort claim to continue. Fultz v. Union-Commerce Assocs., 683 N.W.2d 

587 (Mich. 2004); Hart v. Ludwig, 79 N.W.2d 895 (Mich. 1956).  If there is no specific duty 

pled that is “separate and distinct” from the contract, then the non-contract cause of action –

here, negligence – fails as a matter of law.  Id.

56. Here, there is an express contract governing the rights and obligations

of the parties: the Note and Mortgage.  The Claimant has not alleged and cannot show that 

there is a specific legal duty that is separate and distinct from the Note and Mortgage to 

support a negligence claim. Therefore, the Claimant’s negligence claim fails on the merits.  

57. Furthermore, if a borrower’s negligence claim relies on enforcement of 

the terms of an alleged oral promise, then MCL § 566.132(2) is a bar to adjudicating the 

claim on its merits.  Crown v. Tech., 619 N.W.2d 66 at 74.  As the Court of Appeals in 

Crown explained in dismissing a negligence claim that was asserted to circumvent the 

statute of frauds, a negligence claims in this context is “at its core, an action to enforce an 

oral promise and, accordingly, is barred by M.C.L. § 566.132(2).”  Therefore, no relief is 

available for such a claim, and the Claimant’s negligence claim also fails as a matter of law.  

58. To the extent the Claimant’s negligence claim is also premised on 

GMACM’s alleged violation of the Loan Modification statute, the claim fails because a 

necessary element of a negligence claim is a duty owed to the defendant by the Plaintiff.  

West-Bowlson v. U.S. Bank, N.A., No. 13-13584, 2014 WL 3124239, at *6 (E.D. Mich.
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July 8, 2014) (“To establish negligence, a plaintiff must show that the defendant owed the 

plaintiff a duty.…”).  Courts in Michigan have been clear that a loan servicer does not owe a 

duty of care to a borrower to evaluate them for a loan modification.  See Ryan v. Ocwen 

Loan Servicing, LLC, No. 15-11555, 2016 WL 1242433, at *3 (E.D. Mich. Mar. 30, 2016) 

(holding that a servicer owes no duty of care to a borrower to evaluate a request for a loan 

modification, under either the Home Affordable Modification Program or the 

borrower/lender relationship); West-Bowlson, 2014 WL 3124239, at *5 (allegations that 

Defendant’s negligence resulted in violation of M.C.L. § 600.3205 were not sufficient to 

state a claim for negligence against a servicer because banks do not owe a duty of care to 

borrowers).    Thus, GMACM did not owe a duty of care to the Claimant with regard to the 

loan modification.

59. Furthermore, to allow a claim for negligence for violation of MCL § 

600.3205 would allow the Claimant to plead around the intention of the legislature. As with 

the statute of frauds, the legislature was very clear regarding the limited remedies available 

to borrowers for a violation of MCL § 600.3205.  See Narra, 2014 WL 505571, at *6.  A 

claim for negligence would open the door to remedies that were not contemplated by the 

statute, in violation of the intent of the legislature.  See McClements v. Ford Motor Co., 702 

N.W.2d 166, 171 (Mich. 2005) (“Where a statute gives new rights and prescribes new 

remedies, such remedies must be strictly pursued; and a party seeking a remedy under the 

act is confined to the remedy conferred thereby and to that only.”) (citation omitted); 

Coldsnow v. Farris, No. 174779, 1996 WL 33363104, at *2 (Mich. Ct. App. June 7, 1996) 

(plaintiff could not plead around exclusive remedy in Dramshop Act by asserting a 

negligence claim).  Therefore, in addition to being unable to identify a legal duty of 
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GMACM as servicer, the Claimant’s negligence claim fails for the same reasons as his MCL 

§ 600.3205 claim.

5. Conversion/Statutory Conversion

60. The Claimant asserts that GMACM acted in concert with Freddie Mac 

to “willfully and wrongfully assert possession and control over the subject property as well 

as aided in the conversion of the property.”  Third Amended Complaint ¶ 102.  However, 

this claim lacks merit because it does not involve the conversion of personal property.

61. Michigan law does not recognize a claim for statutory conversion of 

real property – a claim for statutory conversion will only lie where the property at issue is 

personal, movable property.  Hurley v. Deutsche Bank Co. Americas, No 07-11924, 2008 

WL 373426 (E.D. Mich. Feb. 12, 2008).  Michigan defines “conversion” as “any distinct act 

of dominion wrongfully exerted over another’s personal property in denial of or inconsistent 

with their rights therein.”  Thomas v. Mussog, No. 278060, 2008 WL 1991718, at *1 (Mich. 

App. May 8, 2008) (citation omitted); see also Brennan v. Edward D. Jones & Co., 626 

N.W.2d 917, 919 (Mich. App. 2001) (defining conversion as “any distinct act of dominion 

wrongfully exerted over another’s personal property.”); Head v. Phillips Camper Sales & 

Rental, Inc., 593 N.W.2d 595, 603 (Mich. Ct. App. 1999) (defining conversion as “any 

distinct act of domain wrongfully exerted over another’s personal property in denial of or 

inconsistent with the rights therein.”) (citation omitted).

62. In Hurley, the Court recognized the distinction between personal and 

real property for purposes of a statutory conversion claim under MCL § 600.2919(a).  That 

case involved a claim of statutory conversion by former homeowners against banks that had 

foreclosed on their homes.  Id.  The defendant argued that “conversion only applies to 
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personal property”, and the Court agreed, concluding that the only reason conversion could 

lie was because the personal property at issue was not a fixture.  

63. Here it is undisputed that the Property is real, rather than personal, 

property.  As a result, there is no question that the Claimant’s claim for conversion is 

unsupported by the statute an the cases thereunder.  This was also recognized by the District 

Court, which rejected the Claimant’s conversion claim against the other defendants because 

it did not “involve a claim for conversion of personal, moveable property, rather than real 

property.”  See Opinion and Order Granting Defendant’s Motions for Summary Judgment 

(#41, 56, and 58) Except as to GMAC Mortgage, LLC and Denying Plaintiff’s Motion to 

Extend Dates and Permit Discovery (#74), attached hereto as Exhibit 10.  As a result, the 

Claimant’s conversion cause of action fails as a matter of law.

6. Slander of Title

64. In Michigan, slander of title claims have both a common law and 

statutory basis.  To establish a slander of title at common law, the Claimant must show 

falsity, malice and special damages, i.e., that GMACM “maliciously published false matter 

disparaging [the Claimant’s] title, causing [the Claimant] special damages.”  Sullivan v. 

Thomas Org., PC, 276 N.W.2d 522 (Mich. Ct. App. 1979).  The same three elements are 

required in slander of title actions brought under MCL 565.108.  GKC Mich. Theaters, Inc. 

v. Grand Mall, 564 N.W.2d 117 (Mich. Ct. App. 1997) (applying the standard to a claim 

brought under the statute).  The Claimant has failed to plead both the falsity and malice 

elements.

65. The Claimant’s slander of title claim is based on allegations that 

GMACM commenced foreclosure proceedings while there was an agreement to forbear and 

that it filed “false notices of foreclosure by advertisement that were patently untrue on their 
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face.”  See Third Amended Complaint ¶¶ 114-116.  As to the first allegation, as discussed 

above, there was no valid agreement to forbear foreclosure proceedings, and the Claimant 

was in default under the terms of the Note and Mortgage.  Therefore, there was nothing 

improper about the foreclosure sale, as GMACM acted in accordance with its contractual 

rights, and it could not have acted with malice in continuing with a proper foreclosure.  

Furthermore, as with his negligence claim, the slander of title cause of action is merely an 

attempt to get around the statute of frauds. See Crown Tech. Park, 619 N.W.2d at 72 (the 

language in MCL §566.132(2) is “unambiguous” and “plainly states that a party is 

precluded from bringing a claim—no matter its label—against a financial institution to 

enforce the terms of an oral promise to waive a loan provision.”).  

66. The Claimant’s allegation that the foreclosure notices were “patently 

untrue,” is also insufficient to plead slander of title. See Third Amended Complaint ¶ 116.  

Such conclusory statements neither allege what false statements were made in the 

foreclosure notices, nor allege that GMACM published said notices with malice, and 

therefore these allegations are insufficiently pled.  Mefaj v. IndyMac FSB, No. 14-13486, 

2015 WL 2343812, at *5 (E.D. Mich. May 14, 2015) (slander of title claim was insufficient 

where it failed to identify any false statements or allege malice).    

67. The Claimant also asserts that GMACM facilitated the sale of the 

property in violation of the court order and lis pendens that was filed in June 2010.  See

Third Amended Complaint ¶ 117.  However, it is undisputed that GMACM had no further 

interest in the Property at the time Freddie Mac sold the Property, and GMACM fulfilled its 

obligations under the court order by informing Freddie Mac of the order.  See ¶ 31 supra.    
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Thus, GMACM did not cause the allegedly false lis pendens to be filed, and the Claimant’s 

slander of title claim fails.

7. Declaratory and Injunctive Relief

68. The Claimant’s final causes of action are for Declaratory Relief, 

Permanent Injunction, and Setting Aside the Foreclosure Sale.  See Third Amended 

Complaint ¶¶ 88-97, 106-112.  These claims are based on the same allegations as the 

previous claims, and therefore fail for the same reasons.  Additionally, even if the Claimant 

could demonstrate the viability of the previous claims he cannot obtain the declaratory or 

injunctive relief requested.  Bankruptcy Code section 502(b) provides that in connection 

with allowing or disallowing proofs of claim, the Court “shall determine the amount of such 

claim in lawful currency of the United States as of the date of the filing of the petition, and 

shall allow such claim in such amount. . . .”  11 U.S.C. § 502(b).  Bankruptcy Code section 

502(b) makes no provision for granting of equitable relief.  Instead, the Bankruptcy Code 

and Bankruptcy Rules require that requests for an injunction be sought through an adversary 

proceeding.  See Fed. R. Bankr. P. 7001(7).  Consequently, even if the Claimants had 

provided a basis for relief, such relief is inappropriately sought through the claims 

allowance process, especially in this context where the requested relief would be applied to 

an alleged contract that no Debtor entity is a party to, but rather, is an alleged contract with 

third party entities that are not a party to this dispute.

CONCLUSION

WHEREFORE, the Borrower Trust respectfully requests entry of the Proposed 

Order granting the relief requested herein and such other and further relief as this Court may 

deem proper.
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Dated: September 9, 2016
New York, New York

/s/  Norman S. Rosenbaum

Norman S. Rosenbaum
Jordan A. Wishnew
Jessica J. Arett
MORRISON & FOERSTER LLP
250 West 55th St.
New York, New York 10019
Telephone: (212) 468-8000
Facsimile: (212) 468-7900

Counsel for the ResCap Borrower Claims Trust
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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

In re:

RESIDENTIAL CAPITAL, LLC, et al., 

      Debtors.

)
)
)
)
)
)
)

Case No. 12-12020 (MG)

Chapter 11

Jointly Administered

NOTICE OF RESCAP BORROWER CLAIMS TRUST’S OBJECTION
TO CLAIM NO. 2892 FILED BY GERARD WIENER, FOR HIMSELF

AND AS REPRESENTATIVE OF THE ESTATE OF ROLAND WIENER

PLEASE TAKE NOTICE that the undersigned has filed the attached ResCap 

Borrower Claims Trust’s Objection to Claim No. 2892 Filed by Gerard Wiener, for 

Himself and as Representative of the Estate of Roland Wiener (the “Objection”). 

PLEASE TAKE FURTHER NOTICE that a hearing on the Objection will take 

place on October 13, 2016 at 2:00 p.m. (Prevailing Eastern Time) before the 

Honorable Martin Glenn, at the United States Bankruptcy Court for the Southern District 

of New York, Alexander Hamilton Custom House, One Bowling Green, New York, New 

York 10004-1408, Room 523 (the “Bankruptcy Court”).
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PLEASE TAKE FURTHER NOTICE that responses, if any, to the Objection 

must be made in writing, conform to the Federal Rules of Bankruptcy Procedure, the 

Local Bankruptcy Rules for the Southern District of New York, and the Notice, Case 

Management, and Administrative Procedures approved by the Bankruptcy Court [Docket 

No. 141], be filed electronically by registered users of the Bankruptcy Court’s electronic 

case filing system, and be served, so as to be received no later than September 30, 2016

at 4:00 p.m. (Prevailing Eastern Time), upon (a) the Chambers of the Honorable 

Martin Glenn, United States Bankruptcy Court for the Southern District of New York, 

Alexander Hamilton Custom House, One Bowling Green, New York, New York 10004-

1408; (b) counsel to the ResCap Borrower Claims Trust, Morrison & Foerster LLP, 250 

West 55th Street, New York, NY 10019 (Attention: Norman S. Rosenbaum, Jordan A. 

Wishnew and Jessica J. Arett); (c) the Office of the United States Trustee for the 

Southern District of New York, U.S. Federal Office Building, 201 Varick Street, Suite 

1006, New York, NY 10014 (Attention: Linda A. Riffkin and Brian S. Masumoto); 

(d) The ResCap Liquidating Trust, Jill Horner (Jill.Horner@rescapestate.com) and Paul 

Grande, ResCap Liquidating Trust Chief Treasury Director 

(paul.grande@rescapestate.com); (e) The ResCap Borrower Claims Trust, Polsinelli PC, 

900 Third Avenue, 21st Floor, New York, NY 10022 (Attention:  Daniel J. Flanigan); and 

(f) counsel to Gerard Wiener, David J. Brown, Attorney at Law, 1135 Ulloa Street, San 

Francisco, CA 94127.

PLEASE TAKE FURTHER NOTICE that if you do not timely file and serve a

written response to the relief requested in the Objection, the Bankruptcy Court may deem 
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any opposition waived, treat the Objection as conceded, and enter an order granting the 

relief requested in the Objection without further notice or hearing. 

Dated:  September 9, 2016
               New York, New York /s/ Norman S. Rosenbaum

Norman S. Rosenbaum
Jordan A. Wishnew
Jessica J. Arett
MORRISON & FOERSTER LLP
250 West 55th Street
New York, New York 10019
Telephone: (212) 468-8000
Facsimile: (212) 468-7900

Counsel for the ResCap Borrower Claims 
Trust
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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

In re:

RESIDENTIAL CAPITAL, LLC, et al., 

Debtors.

)
)
)
)
)
)
)

Case No. 12-12020 (MG)

Chapter 11

Jointly Administered

ORDER GRANTING THE RESCAP BORROWER CLAIMS TRUST’S OBJECTION TO 
CLAIM NO. 2892 FILED BY GERARD WIENER, FOR HIMSELF AND AS 

REPRESENTATIVE OF THE ESTATE OF ROLAND WIENER

Upon the objection (the “Objection”)1 of the ResCap Borrower Claims Trust (the 

“Borrower Trust”) established pursuant to the terms of the confirmed Plan filed in the Chapter 11 

Cases, as successor in interest to the above-captioned debtors (collectively, the “Debtors”) with 

respect to Borrower Claims, to Proof of Claim Number 2892 (the “Proof of Claim”) filed by 

Gerard Wiener, for himself and as representative of the estate of Roland Wiener, seeking entry of 

an order (the “Order”) pursuant to section 502(b) of title 11 of the United States Code (the 

“Bankruptcy Code”), and Rule 3007(a) of the Federal Rules of Bankruptcy Procedure, 

disallowing and expunging the Proof of Claim on the basis that the Debtors have no liability with 

respect to the Proof of Claim, all as more fully set forth in the Objection; and the Court having 

jurisdiction to consider the Objection and the relief requested therein pursuant to 28 U.S.C. §§ 

157 and 1334; and consideration of the Objection and the relief requested therein being a core 

proceeding pursuant to 28 U.S.C. § 157(b); and venue being proper pursuant to 28 U.S.C. §§ 

1408 and 1409; and due and sufficient notice of the Objection having been provided; and upon

consideration of the Objection, the Declaration of Sara Lathrop in Support of the ResCap 

                                                
1

Capitalized terms used but not otherwise defined herein shall have the meanings ascribed to them in the Objection.
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Borrower Claims Trust’s Objection To Claim No. 2892 Filed by Gerard Wiener, For Himself 

and As Representative of the Estate of Roland Wiener, and the Declaration of Frank M. DeLcua 

in Support of the ResCap Borrower Claims Trust’s Objection To Claim No. 2892 Filed by 

Gerard Wiener, For Himself and As Representative of the Estate of Roland Wiener; and the 

Court having found and determined that the relief requested in the Objection is in the best 

interests of the Borrower Trust, the Borrower Trust’s beneficiaries, and all parties in interest; and 

the Court having found and determined that the legal and factual bases set forth in the Objection 

establish just cause for the relief granted herein; and after due deliberation and sufficient cause 

appearing therefore, it is hereby

ORDERED that the relief requested in the Objection is granted to the extent 

provided herein; and it is further

ORDERED that, pursuant to section 502(b) of the Bankruptcy Code, the Proof of 

Claim is hereby disallowed and expunged in its entirety with prejudice; and it is further

ORDERED that Kurtzman Carson Consultants LLC, the Debtors’ claims and 

noticing agent, is directed to disallow and expunge the Proof of Claim so that it is no longer 

maintained on the Debtors’ Claims Register; and it is further

ORDERED that the Borrower Trust is authorized and empowered to take all 

actions as may be necessary and appropriate to implement the terms of this Order; and it is 

further

ORDERED that notice of the Objection as provided therein shall be deemed good 

and sufficient notice of such objection, and the requirements of Bankruptcy Rule 3007(a), the 

Case Management Procedures entered on May 23, 2012 [Docket No. 141], the Procedures Order, 

and the Local Bankruptcy Rules of this Court are satisfied by such notice; and it is further
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ORDERED that this Order shall be a final order with respect to the Proof of 

Claim; and it is further

ORDERED that this Court shall retain jurisdiction to hear and determine all 

matters arising from or related to this Order.

Dated:_____________, 2016
New York, New York

THE HONORABLE MARTIN GLENN
UNITED STATES BANKRUPTCY JUDGE
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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

In re:

RESIDENTIAL CAPITAL, LLC, et al., 

Debtors.

)
)
)
)
)
)
)

Case No. 12-12020 (MG)

Chapter 11

Jointly Administered

DECLARATION OF SARA LATHROP IN SUPPORT OF THE RESCAP 
BORROWER CLAIMS TRUST’S OBJECTION TO CLAIM NO. 2892 FILED BY 

GERARD WIENER, FOR HIMSELF AND AS REPRESENTATIVE OF THE
ESTATE OF ROLAND WIENER

I, Sara Lathrop, hereby declare as follows:

1. I serve as Senior Claims Analyst for the ResCap Borrower Claims Trust 

(the “Borrower Trust”), established pursuant to the terms of the Second Amended Joint Chapter 

11 Plan Proposed by Residential Capital, LLC, et al. and the Official Committee of Unsecured 

Creditors [Docket No. 6030] confirmed in the above-captioned Chapter 11 Cases. During the 

Chapter 11 Cases, I served as Regulatory Compliance Manager and Loss Mitigation Manager in 

the loan servicing department of Residential Capital, LLC (“ResCap”), a limited liability 

company organized under the laws of the state of Delaware and the parent of the other debtors in 

the above-captioned Chapter 11 Cases (collectively, the “Debtors”). I have been employed by 

affiliates of ResCap since June 2006. I began my association with ResCap in 2006 working as 

an associate in the Default Division of the loan servicing operation of GMAC Mortgage, LLC 

(“GMACM”). In 2008, I became a Default Quality Control Specialist, a position that I held until 

I became a Supervisor in the Default Division in 2009. In 2011, I then became a Supervisor in 

the Loss Mitigation Division of GMACM’s loan servicing operation, and in February 2012, I 
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became a Manager in that division. In this role, I oversaw GMACM associates in their efforts to 

provide borrowers with loss mitigation options and assisted in the development of GMACM’s 

loss mitigation policies. In January of 2013, I became the Regulatory Compliance Manager for 

ResCap.  I became Senior Claims Analyst for ResCap in July 2013 and continued this role with 

the ResCap Liquidating Trust (the “Liquidating Trust”) in December 2013. In my current 

position as Senior Claims Analyst to the Borrower Trust, among my other duties, I continue to 

assist the Borrower Trust in connection with the claims reconciliation process.1  I am authorized 

to submit this declaration (the “Declaration”) in support of the ResCap Borrower Claims Trust’s 

Objection To Claim No. 2892 Filed By Gerard Wiener, For Himself and as Representative of the 

Estate of Roland Wiener (the “Objection”).2   

2. Except as otherwise indicated, all facts set forth in this Declaration are 

based upon my personal knowledge of the Debtors’ operations, information learned from my 

review of relevant documents and information I have received through my discussions with other 

former members of the Debtors’ management or other former employees of the Debtors, the 

Liquidating Trust, and the Borrower Trust’s professionals and consultants.  If I were called upon 

to testify, I could and would testify competently to the facts set forth in the Objection on that 

basis.

3. In my current and former capacities as Senior Claims Analyst and Loss 

Mitigation Manager to the Borrower Trust, the Liquidating Trust, and ResCap, I am intimately

familiar with the Debtors’ claims reconciliation process.  Except as otherwise indicated, all 

statements in this Declaration are based upon my familiarity with the Debtors’ Books and 

                                                
1The ResCap Liquidating Trust and the ResCap Borrower Claims Trust are parties to an Access and Cooperation 
Agreement, dated as December 17, 2013, which, among other things, provides the Borrower Trust with access to the 
books and records held by the Liquidating Trust and Liquidating Trust’s personnel to assist the Borrower Trust in 
performing its obligations.
2Capitalized terms not defined herein shall have the meanings ascribed to them in the Objection.
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Records kept in the course of their regularly conducted business activities (the “Books and 

Records”), as well as the Debtors’ schedules of assets and liabilities and statements of financial 

affairs filed in these Chapter 11 Cases (collectively, the “Schedules”), my review and 

reconciliation of claims, and/or my review of relevant documents.  I or Liquidating Trust

personnel have reviewed and analyzed the proof of claim forms and supporting documentation 

filed by the Claimant.  Since the Plan went effective and the Borrower Trust was established, I, 

along with members of the Liquidating Trust have consulted with the Borrower Trust to continue 

the claims reconciliation process, analyze claims, and determine the appropriate treatment of the 

same.  In connection with such review and analysis, where applicable, I or Liquidating Trust 

personnel, together with professional advisors, have reviewed (i) information supplied or verified 

by former personnel in departments within the Debtors’ various business units, (ii) the Books 

and Records, (iii) the Schedules, (iv) other filed proofs of claim, and/or (vi) the official claims 

register maintained in the Debtors’ Chapter 11 Cases.  

4. The Debtors have taken steps in these Chapter 11 Cases to afford 

Borrowers who have filed proofs of claim additional protections, as set forth in the Borrower 

Claim Procedures approved by the Procedures Order.  A Request Letter was sent to the 

Claimant, however, no response was received.  

5. On February 12, 1997, Debtor Homecomings Financial Network, Inc. 

originated a loan (the “Loan”) in the amount of $87,500.00 to Roland C. Wiener (“Roland 

Wiener”), evidenced by a note (the “Note”) and secured by a mortgage (the “Mortgage”) 

executed by Roland Wiener on property located at 1946 Parmenter, Apt. 305, Royal Oak, 

Michigan, 48073 (the “Property”). Copies of the Note and the Mortgage are attached hereto as 

Exhibit A and Exhibit B, respectively.  The Loan was transferred to the Federal Home Loan 
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Mortgage Corporation (“Freddie Mac”). The terms of the Note require a monthly payment of 

$688.36.  See Note.

6. Debtor Homecomings Financial, LLC serviced the Loan from origination 

until servicing was transferred to GMACM on September 11, 2006.  GMACM serviced the Loan 

until the property was sold at REO sale on September 20, 2010.  See Servicing Notes at 10 of 87.

7. On or around April 2009, the Claimant informed GMACM that Roland 

Wiener had passed away.  See Servicing Notes at 70 of 87, attached hereto as Exhibit C.

8. On May 1, 2009, the Loan became delinquent, as it was owing for the 

April 1, 2009 payment.  See Servicing Notes at 2 of 87.  As a result, GMACM initiated 

foreclosure by advertisement proceedings in August 2009, and a sheriff’s sale was scheduled for 

September 8, 2009.  See id at 60 of 87.  

9. On August 25, 2009, the Claimant was put in contact with Patricia Scully 

(“Ms. Scully”), a loss mitigation specialist at GMACM.  See Servicing Notes at 60.

10. On or around October 14, 2009, Ms. Scully adjourned the foreclosure sale 

to November 17, 2009.  See Servicing Notes at 53 of 87.

11.   Plaintiff neither returned a signed copy of the October 8 Forbearance 

Agreement to GMACM nor made the monthly payment required to be made on November 15, 

2009.  See Servicing Notes.  

12. At no time did the Claimant indicate an acceptance of the terms of the 

November 19 Forbearance Offer, or make any payment consistent therewith.  See Servicing 

Notes.  
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13. After the foreclosure sale on January 5, 2010, GMACM ceased to have 

any interest in the Property, and nothing in the Books and Records suggests that GMACM was 

involved with the sale of the Property to third parties on September 21, 2010.  

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true 

and correct.

Dated:  September 9, 2016

/s/ Sara Lathrop
Sara Lathrop
Senior Claims Analyst for ResCap 
Liquidating Trust
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• NOTE 

FEBRUARY 12 • 1997 £>0NTIAC 

1946 PARMENTER 

ROYAL OAK, MI 48073 
(Propeny Address) 

1. BORROWER'S PROMISE TO PAY 

• 
[Ciiy] 

, MICHIGAN 
[State] 

~~: ~~W.,m';~~l.i~~~\'.Pfi\ve 
1
received1 ~p,~mise lo pay U.S.$ 87, 500. 00 (this amounl is called 

"PP.!l~?f~;F1f¥i:~~~i\~~roHffifM!ilWf.Jiidei. The Lender is HOMECOMINGS FINANCIAL NETWORK, 

iNF1·r· v~10rnao~1 . I understand 
that-thc-locodo.-.m~~. Tue Lender or anyone wbo !akC$ !li.i.1 Note by transfer and who is cntided to 
receive payments under this Note is ca11ed the •Note Bolder.• 
z:-mTERES'f -

Interw will be charged on unpaid principal until the full amounl of principal has been paid. l will pay interest al a 
ye'a1ilyUiM.lit: OHOEl!i e~o 0 % . 
Nl!lH\?fttlJi1f &fls;>d'lE!~quired by dlis Section 2 is the rate I will pay both before and after any defaul1 described in 

Section 6(9) of th!• Noto. 

3. PAYMENTS 
(A) Time and Place of Payments 
I will pay principal and interest by making payments every month. 
I will make my monthly pn,ymentq on the fir,,.t-. day of each month beginning on APRIL l 

19 97 . I will make lhese paymc111s every month until I have paid all of the principal and interest and any other charges 
described below that l may owe under this No1e. My monlhly payments will be applied to interest before principal. If, on 

MARCH l ,2027 , I s1ill owe amounts under this Note, I will pay those amounts in full on that date, 
which is called Ille ' maturity date." 

Iwillmakemymonthlypaymcntsal P.O. BOX 808024, PETALUMA, CA 94975 
or at a different place if required by the Note Holder. 

(li) Amount oC Monthly Payments 
My monthly payment will be in the amount of U.S.$ 688.36 

4. BORROWER'S RIGHT TO PREPAY 
I have the right to make payments of principal at any time before they are due. A payment of principal only is 

known as a 'prepaymenL • When I make a prepaymeru, I will tell the Note Holder in writing that I am doing so. 
I may make a full prepayment or partial prepayments wilhout paying any prepayment charge. The Note Holder 

will use au of my prepayments to reduce the amount of principal that I owe under this Note. If I make a partial 
prepayment, there will be no changes in the due date or in the amount of my monthly payment unless the Nole Holder 
agrees in writing to those cbaAges. 

s. LOAN CHARGES 
lf a law, which applies to this loan and which sets maximum loan charges , is finally interpre1ed so lhal the interes1 

or other loan charges collected or to be collected in connection with this loan exceed the permitted limits, then: (I) any 
such loan charge shall be reduced by Ille amount necessary co reduce the charge to the permitted limit; and (It) any sums 

already collected from me which exceeded permitted limits will be refunded to me. Tue Note Holder may cltoosc 10 make 
this refund by reducing the principal I owe under this Note or by making a direct payment to me. If a refund reduces 
prlr~lpal, Ille reduction will oo treated tts 11 v111tfol vn:vaymem. 

6. BORROWER'S FAILURE TO PAY AS REQUIRED 
(A) Late charge for Overdue Payments 
If the Note Holder has not received the full amount of any monthly payment by Ille end of 15 calendar 

days after the dale it is due, I will pay a !ale charge to lite Nore Holder. The amount of the charge will be 5. 0000 % of my 
overdue payment of principal and in1erest. I will pay this Ja1e charge promptly but only once on each late payment. 

(») Dd'oiul t 
If I do not pay the full amount of each monthly payment on Ille date it is due, I will be in default. 

(C) Notice of Default 
If I am in default, the Note Holder may send me a written notice telling me that if I do nOt pay the overdue amount 

by a certain date, the Note Holder may require me to pay immediately the full amount of principal whicl1 has nol been paid 
and all Ille interest that I owe on that amount. That date must be at least 30 days after the date on which lhe notice is 
delivered or nuiled to "'"" 

(D) No Waiver By Note Holder 
Even if, at a time when I run in default, the Note Holder does not require me to pay immediately in full as described 

above, the Note Holder will still have the right to do so if I am in default at a later time. 
(E) Payment of Note Holder's Costs and Expenses 
If Ille Note Holder bas required me to pay immediately in full as described above, Ille Note Holder will have the 

right to be pald back by me for all of its costs and expenses in enforcing this Note lo lhe exteni not prohibited by applicable 
law. 1bose expenses include, for example, reasonable attorneys' fees. 

7. GIVCNG OF NOTICES 
Unless applicable Jaw requires a different method, any notice !hat must be given lo me under Ibis Note will be given 

by delivering il or by mailing it by fim class mail to me at the Property Address above or at a different address if I give the 
Nore Holder a nu1icc u( my dirferem 11ddress. 

Any notice thal muse be given to the Nore Bolder under this No1e will be given by mailing it by first class mall to lhe 
Note Holder at the address stated in Section 3(A) above or al a different address if I am given a notice of that different 
address. 

MULTISTATE FIXED RATE NOTE - Stnglo Family · FNMA/FHLMC UNIFORM INSTRUMENT Form 3200 12/83 
ITEM 1646LN1 (881~) Pago' of 2 Gm ! lakes 8"'100$S Fo .... I..:. • USA 1'800·253·0209 OMI H00·3SHG"30 FAX (616)-791'1 131 
MFCD3002. 09195 041·0t6771·2 
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8. OBLIGATIONS OF PERSONS UNDER THIS NOTE 
If more than one person signs this Note, each person is fully and personally obligated to keep all of the promises 

m2de in um Note, inoludicg the promise to pay lhe full amount owed. Any person who iJJ a gu:lrruitor, surety or cndof#or 
of this Note is also obligated to do these things. Any person who takes over lhese obligations, including lhe obligatio1u of a 
guarantor, surety or endorser of Ibis Note, is also obligated to keep all of the promises made in lhis Nocc. The Note Holder 
may enforce its rights under this Note against each person individually or against all of us together. This means that any 
one of us may be required lO pay all of the amounts owed under this Note. 

9. WAIVERS 
I and 011)1 other person who has obligations unde.r this Nore waive th<! rights of J>"'-•enrment anti n(lliM of tlishonor . 

"Presentment" means the right to require the No<e Holder to demand payment of amounts due. "Notice of dishonor" 
meaM the right to require the Note Holder to give notice to other persons that amounts due have not been paid. 

10. UNIFORM SECURED NOTE 
This Note is a wlifonn instrument with limited variations in some jurisdictions. Jn addition to the protections given 

to the Note Holder under this N0te, a Mortgage, Deed of Trust or Security Deed (the· Security lnstrwnent"), dated the 
same date as this Note, protects the Note Holder from possible losses which might result if I do not keep the promises 
which I make in this Note. That Security Instrument describes how and under what conditions I may be required to make 
immediate payment in full of all amounts I owe under this Note. Some of those conditions are described as follows : 

Trnnsfcr or the Property or a Beneficial Interest in Borrower. If all or any part of the Property or 
any interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transf'crred and 
Borrower is not a natural person) without Lender's prior written consent, Lender may, at Its option, require 
immediate payment in full of all sums secured by this Security Instrument. However, this option shall not be 
exercised by Lender if exercise Is probibiled by federal law as of d!e date of d!is Security lnstrument. 

If Lender exercises this option, Lender shall give Borrower notice of acceleration. TI1e notice shall 
provide a period of not less than 30 days from the date the notice is delivered or mailed within which 
Borrower muot pny nil Gumo ceoured by thia Security Instrument. lf Borrower fails to pay thc•c sumo prior to 
the expiration of this period, Lender may invoke any remedies pennitted by this Security lnstrumcnt 
without further notice or demand on Borrower. 

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED. 

~~ 
- -======---------------(Seal) 

•Oouower ROLAND C. WIENER 

WITHOUT RECOURSE 
PAY TO THE ORDER Of 

R'ES°IDENTIAL FUNDING CORPORA TlON 

: h;A?2~ 

- -------------------(Seal) 
·Bouower 

------------------~.&~~!~~ 

--- ----------------- (Seal) 
·Borrowor 

[Sig11 Original Only] 

PAY TO THE ORDER OF 
Bankers Trust Company as Trustee 

WITHOUT RECOURSE 
Resideoli ~ i c rporotion 

·-
J\j[j Lf ANOERSON ': .. 
ASSISTANT SECRETARY · . . 
HOMECOMINGS RNANCIAL NETWORK. INC.. 
A DELAWARE CORPORATION 

,.._ 
ITEM 16<6LN2 t8812) P•go 2 of 2 
Ml'C03002 - 00195 • Grelll l al<es 800111 ... Fo1.,., loo •• IQ0.253·0209 0 Ml l·I00-351-2643 0 FAX (618)·7$1 ·1131 

041-016771-2 
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- .... 

, G;it7008PG71~ 

~~";.t,::, ~ ~\ ~·~~ ~b'O-e... 
When Recorded, Mail To: 
Homecomings Financial Network, Inc . 
P.O. Box 808024 

Petaluma, CA 94975-8024 

·trnEdRtt• 

15140& 

._O~S...;.i..1~..,.Pi'-'""ld-\.......,..,.f.c?'~....._:l?...,....77.o.4.l(:_..a""~""">S....._• ___ [Space Above This Line For Recording DataJl;.IBFR 19911 PAGE 200 

l 
MORTGAGE :~~0:0~~~~~~~TATICH 

04/29/1999 03:51:39 P.H. RECEIPTff 25374 
THIS MORTGAGE ("Security Instru t") is given on PM1Ru1GEOORl!EI> - flS!<iBHD COUNTY • 

The mortgagor is s INGLE G. WILLil\H CADDfu, CLERK/REGISTER OF DEE»S 
ROLAND C. WIENER, A ft11IPIFI.~ 

, w)lose address is 

1 946 PARMENTER, ROYAL OAK, MI 48073 

("Borrower"). Th.is Security Instrument is given to 

HOMECOMINGS FINANCIAL NETWORK, INC. 
which is organized and existing under the laws of 
P .O. BOX 808024, PETALUMA, CA 94975 

DELAWARE , and whose address is 

("Lender"). Borrower owes Lender the principal sum of 

EIGHTY SEVEN THOUSAND FIVE HUNDRED AND N0/100 
Dollars (U.S. $ 87r, soe. ae ). This debt is evidenced by Borrower's note dated the same date as this Security 
Instrument ("Note"), which provides for monlhly payments, with the full debt, if not paid earlier, due and payable on 

MARCH 1 , 2027 . This Security Instrument secures to Lender: (a) the repayment of the debt evidenced 
by the Note, with interest, and all renewals, extensions and modifications of the Note; (b) the payment of all other sums, with 
interest, advanced under paragraph 7 to protect the security of this Security Instrument; and (c) the performance of Borrower's 
covenants and agreements under this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, 
warrant, grant and convey to Lender, with power of sale, the following described property located in 

~.v 
OAKLAND Coun~,Michi~g: 

SEE ATTACHED LEGAL DESCRIPTION ou 

Rerecord to include name of condominium V\" 

GRECO which has the address of 1946 PARMENTER, ROYAL OAK 
[Stteet] [City] 

Michigan 48073 
[Zip Code) 

("Property Address") ; 
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TOGETHER WITH oil me llnprov::~~~~1od on .~·l!wQ§m?.ll).. •ppurtonru=, 
and fixtures now or hereafter a part of the property. All replacements and additions shall also be covered by this Security 
Instrument. All of the foregoing is referred to in this Security Instrument as the "Property." 

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to 
mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances. of record. 
Borrower warrants and will defend generally the title !O the Property against all claims and' demands, subject to any 
encumbrances of record. 

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with 
limited variations by jurisdiction to constitute a uniform security instrument covering real property. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 
1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due the 

principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under the Note. 
2. Funds for Taxes and Insurance. Subject to applicable Jaw or to a written waiver by Lender, Borrower shall pay 

to Lender on the day monthly payments are due under the Note, until the Note is paid in full, a sum ("Funds") for: (a) 
yearly taxes and assessments which may attain priority over this Security Instrument as a lien on the Property; (b) yearly 
leasehold payments or ground rents on the Property, if any; (c) yearly hazard or property insurance premiums; (d) yearly 
flood insurance premiums, if any; (e),yearly mo11gage insurance-premiums, if any; and (f) any sums payable by Borrower 
to Lender, in accordance with the provisions of paragrapll 8, in lieu of the paymerit of mortgage insurance premiums. These 
items are called "Escrow Items." Lender may, at any time, collect and hold Funds in an amount not to exceed the maximum 
amount a lender for a federally related mortgage loan may require for Borrower's escrow account under the federal Real 
Estate Settlement Procedures Act of 1974 as amended from time to time, 12 U.S .C. § 2601 et seq. ("RESP A"), unless 
another law that applies to the Funds sets a lesser amount. If so, Lender may, at any time, collect and hold Funds in an 
amount not to exceed the lesser amount. Lender may estimate the amount of Funds due on the basis of current data and 
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance y.rith applicable law. 

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or entity 
(including Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall ~pply the Funds to pay 
the Escrow Items. Lender may not charg«: Borrower for holding and applying the ·Funds, annua!Jy analyzing the escrow 
account, or verifying the Escrow ltems, unless Lender pays Borrower interest on the Funds and applicable Jaw permits 
Lender to make ·such a charge. However, Lender may require Borrower to pay a one-time charge for an independent real 
estate tax reporting service used by Lender in connection willi this loan, tinl'ess applicable law provides otherwise. Unless an 
agreement is made or applicable law requires interest to be paid, ·1:.ender shall not ·be required to pay Borrower ruiy interest 
or earnings on the Funds. Borrower and Lender may agree in writing, however, that interest shall be paid on the Funds. 
Lender shall give to Borrower, without charge, an annual accounting of the Funds, showing credits and debits to the Fwids 
and the purpose for which each debit to the Funds was made. The Funds are pledged as additional security for all sums 
secured by this Security Instrument. . 

If the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall account to 
Borrower for the excess Funds in accordance with the requirements of applicable law. If the amount of' rpe Funds held by 
Lender at any time is not sufficient to pay the Escrow Items when due, Lender may so notify Borrower in writing, and, in 
such case Borrower shall pay to Lender the amount necessary to make up the deficiency. Borrower shall make up the 
deficiency in no more than twelve monthly payments, at Lender's sole discretion. 

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any 
Funds held by Lender. If, under paragraph 21, Lender shall acquire or sell che Property, Lender, prior to the acquisition or 
sale of tht~ Property, shall a~ply any' ·Fm1ds heltl by Lender at the time of acquisition or sale as a credit aga~t the sums 
secured by this Security Instrument. 

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under 
paragraphs 1 and 2 shall be applied: first, to any prepayment charges due under the Note; ·second, to amounts payaofo under 
paragraph 2; third, to interest due; fourth, to principal due; and last, to any late charges due under the Note. 

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the 
Property which may attain priority over this Security Instrument, and leasehold payments or ground rents, if any. Borrower 
shall pay these obligations in the manner provided in paragraph 2 , or if not paid in that manner, Borrower shall pay them on 
time directly to the person owed payment. Borrower shall promptly furnish to Lender all notices of amounts to be paid 
under this paragraph. If Borrower makes these payments directly, Borrower shall promplly furnish to Lender receipts 
evidencing the payments. . 

Borrower shall promptly discharge any lien which bas priority over this Security Instrument unless Borrower: (a)' agrees 
in writing to the paymem of the obligation secured by the lien in a manner acceptable to Lender; (b) contests m good faith 
the lien by, or defends against enforceme.~t of the lien in, legal proceedings which in lhe Lender's opinion operate to 
prevent the enforcement of the lien; or (c) secures from the holder of the lien an agrecflilent satis~ctory to Lender 
subordinating the lien to this Security lnstrument. If Cender determines that any part of ·the Property is· subject to a lien 
which may attain priority over this Security Instrument, Leng~r may give B~r!ower a notice identifying the lien. Borrower 
shall satisfy the lien or take one or more of the actions set forth above within· IO da5>s of the giving of notice. 

~ ~. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the 
Property filsured <tgainst loss by fire, hazards included within the term "extended coverage" and any other hazards, 

, inc!uding floods oi flooding, for which Lender requires insuranc~. This insurance shall be maintained in the amounts and 
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for the periods that Lender requires. The insurance carrier providing the insurance shall be chosen by Borrower subject to 
Lender's approval which shall not be unreasonably withheld. If Borrower fails to maintain coverage described above, 
Leµder may, at Lender's option, obcain coverage to protect Lender's rights in the Property in accordance with paragraph 7. 

$ All insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause. Lender 
shall have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender all receipts 
of paid premiwns and renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance carrier and 
Lender. Lender may make proof of loss if not made promptly by Borrower. 

Unles~ Lend~r and Borrower atherwise agre~ in writing, insurance proceeds shall be applied to restoration or repair of 
the Property damaged, if the restoration or repair is economically feasible and Lender's security is not lessened. If the 
restoration or repair is not economically feasi~le or Lender's security would be lessened, the insurance proceeds shall be 
applied to the sums secured by this Security Instrument, whether or not then ·due, with any excess paid to Borrower. If 
Borrower abandons the Property, or does not answer within 30 days a notice from Lender that the insurance carrier has 
offered to settle a claim, then Lender may collect the insurance proceeds. Lender may use the proceeds to repair or restore 
the Property or to pay sums secured by this Security Instrument, whether or not then due. The 30-day period will begin 
when the notice is given. 

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not ex.tend or 
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the payments. If 
under paragraph 21 the Property is acquired by Lender, Borrower's right to any insurance policies and proceeds resulting 
from damage to the Property prior to the acquisition shall pass to Lender to the extent of the sums secured by this Security 
Instrument immediately prior to the acquisition. 

6. Occupancy, Preser~ation, Maintemmce nnd Protection of the Property; Borrower's, Loan Application; 
Leaseholds. Borrower shall occupy, establish, and use the Property as Borrower's principal residence within sixty days 
after the execution of this Security Instrument and shall continue to occupy the Property as Borrower's principal residence 
for at least one year after the date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be 
unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower's control. Borrower shall nor 
destroy, damage or impair the Property, allow the Property to deteriorate, or commit waste on the Property. Borrower shall 
be in default if any forfeiture action or proceeding, whether civil or criminal, is begun that in Lender's good faith judgment ' 
could result in forfeiture of the Property or otherwise materially impair the lien created by this Security Instrument or 
Lender security interest. Borrower may cure such a default and reinstate, as provided in paragraph 18, by causing the action 
or proceeding to be dismissed with a ruling that, in Lender's good faith determination, precludes forfeiture of the 
Borrower's interest in the Property or other material impairment of the lien created by this Security Instrument or Lender's 
security interest. Borrower shall also be in default if Borrower, during the loan application process, gave materially false or 
inaccurate information or statements to Lender (or failed to provide Lender ·with any material information) in connection 
with the loan evidenced by the Note, including, but not limited to, representations concerning Borrower's occupancy of the 
Property as a principal residence. If this Security Iostnunent is on a leasehold, Borrower shall comply with all the provisions 
of the lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender 
agrees to the merger in writing. 

7. Protection of Lender's Rights in the Property. If Borrower fails to perform the covenants and agreements 
contained in this Security Instrument, or there is a legal proceeding that may significantly affect Lender's rights in the 
Property (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture or 10 enforce laws or regulations), 
then Lender may do and pay for whatever is necessary to protect the value of the Properly and Lender's rights in the 
Property. Lender's actions may include paying any sums secured by a lien which has priority over this Security Instrument, 
appearing in court, paying reasonable attorneys' fees and entering on the Property to make repairs. Although Lender may 
take action under this paragraph 7, Lender does not have to do so. 

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this 
Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from 
the date of dlsbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower 
requesting payment. 

8. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan secured by this 
Security Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in effect. If, for any 
reason, the mortgage insurance coverage required by Lender Japses or ceases to be in effect, Borrower shall pay the 
premiums required to obtain coverage substantially equivalent to the mortgage insurance previously in effect, at a cost 
substantially equivaJent to the cost to Borrower of the mortgage insurance previously in effect, from an alternate mortgage 
insurer approved by Lender. If substantially equivalent mortgage insurance coverage is not available, Borrower shall pay to 
Lender each month a sum equal to one-twelfth of the yearly mortgage insurance premium being paid by Borrower when the 
insurance coverage lapsed or ceased to be in effect. Lender will accept, use and retain these payments as a loss reserve in 
lieu of mortgage insurance. Loss reserve payments may no longer be required, at the option of Lender, if mortgage 
insurance coverage (in the amount and for the period that Lender requires) provided by an insurer approved by Lender 
again becomes available and is obtained. Borrower shall pay the premiums required to µuiintain mortgage insurance in 
e·ffect, or to provide a loss reserve, until the requirement for mortgage insurance ends in accordance with any written 
agreement between Borrower and Lender or applicable law. 

9. Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender shall 
give Borrower notice at the time of or prior to an inspection specifying reasonable cause for the inspection. 

10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with 
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any condemnation or other taking of any part of the Property, or for co~~~!ZQQ§Puf7j~ tion, are hereby 
assigned and shall be paid to Lender. t!r 

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Security 
Instrument, whether or not then due, with any excess paid to Borrower. In the event of a partial taking of the Property in 
which the fair market value of the Property immediately before the taldng is equal to or grea1er than the amount of the sums 
secured by this Security Instrument immediately before the taking, unless Borrower and Lender otherwise agree in writing, 
the sums secured by this Security Instrument sball be reduced by the amount of the proceeds multiplied by the following 
fraction: (a) the total amount of the sums secured immediately before the taldng, divided by {b) the fair market value of the 
Property immediately before the taking. Any balance shall be paid to Borrower. In the event of a partial taking of the 
Property in which the fair market value of the Property immediately before the taking is less than the amount of the sums 
secured immediately before the taking, unless Borrower and Lender otherwise agree in writing or unless applicable law 
otherwise provides, the proceeds shall be applied to the sums secured by th.is Security Instrument whether or not the sums 
are then due. . 

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to make 
an award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date the notice is given, 
Lender is authorized to collect and apply the proceeds, at its option, either to restoration or repair of the Property or to the 
sums secured by this Securit.y Instrument, whether or not then due. 

Unless Lender and Borrower otb~rwi~e ag~~e in writ!DJ$, any ~PP.!ication of proceeds to principal shl!ll not e_xtend or 
postpone tlte due date of the montltly payments referred to in paragcapl1s l and 2 or change the amount of such payments. 

11. Borrowet• Not Released; Fo1·bearance By Lender Not a Waivel". Extension of the time for payment or 
modification of amortization of the sums secured by this Security Instrument granted by Lender to any successor in interest 
of Borrower shall not operate to release the liability of the original Borrower or Borrower's successors in interest. Lender 
shall not be required to commence proceedings against any successor in interest or refuse to extend time for payment or 
otherwise modify amortization of the sums secured by this Security Instrument by reason of any demand made by the 
original Borrower. or Borrower's successors in interest. Any forbearance by Lender in exercising any right or remedy shall 
not be a waiver of or preclude the exercise of any right or remedy. ' 

12. Successors and Assigns Bound; Joint and Several Liability; Co..signers. The covenants and agreements of this 
Security Instrumellt shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of 
paragraph 17. Borrower's covenants and agreements shall be joint and several. Any Borrower who co-signs this Security 
Instrument but does not execute the Note: (a) is co-signing this Security Instrument only to mortgage, grant ~d convey ~t 
Borrower's interest in the Property under th~ terms of this Security htstrument; {b) is liot personally obligated to pay ~ 
sums secured by this Security lnstrurilent; and (c) agrees that Lender ·and any other Borrower may agree to extend, modify, 
forbear or make any accommodations with. regard to the terms of this Security Instrument or the Note without that 
Borrower's consent. 

13. Loan Charges. If che loan secured by this Security Instrument is subject to a law which sets maximum loan 
charges, and that law is finally interpreted so that the interest or other loan charges collected or to be collected in connection 
with the loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount nece'ssacy io reduce 
the charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted limits will be 
refunded to Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by making 
a direct payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment without any 
prepayment charge under the Note. 

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by 
mailing it by first class mail unless applicable law requires use of another met110d. 111e notice shall be directed to the 
Property Address or any other ~ddrcss Borrower designates by notice to Lender. Any notice to Leri..der shalr be given by 
first class mail to Lender's address stated het_ein or any other address ~nder designates by notice to Borrower. Any notice 
provided for in this Security Instrument shall be deemed to have been given to Borrower or Lender when given as 12rovided 
in this paragraph. 

15. Governing Law; Severability. Tili.s Security Instrument shall be governed by federal law and the law of the 
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the Note 
conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note which 
can be given effect without the conflicting provision. To this end the provisions of this Security Instrument and the Note are 
declared to be severable. 

16. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument. 
17. Transfer of 'tbe Property or a Beneficial Interest in Borrower. ·If all or any part of the Property or any interest 

in it is sold or transferred· (or if a beneficial' interest in Borrower is sold or transferred and Borrower is not a natural person) 
without Lender's prior written consent, Lender may, at its option, require iirunediate payment in full of all sums secured by 
this Security Instrument. However, this optiori shalJ· not be exercised' by Lender if exercise is prohibited by federal law as of 
the date of this SeCurity ·Instrument. · · · · . 

If Lender eltercises this option, Lender shall give' Boirower notice of acceleration. TI1e notice shall provide a .Period of 
not less than 30 days I.Tom the date the notice is 'delivered or mailed· within which Borrower must pay all sums secured by · 
this Security Instrumeuc. If Borrower fails to P?Y these swns prior to the expiration of this period, Lender may invoke any 
remedies permitted by this Security Instrument without further notice or demand on Borrower. · 

18. Bohdwertil Right to Reinstate. If Borrower meets certain conditions, Borrower sltall have the right to have 
enforcement of this Security Instrument discontinued at any time prior to t11e earlier of: (a) 5 days (or such other period as '.. ~ 
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af)plicable law may specify for reinstatement) before sale of th~ pursuant to any power of sale contained in this 

. · Security In.~trument; or (b) entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower: (a) 
Ii pays Ler.der ail sums which then would be due under this Security Instrument and the Note as if no acceleration had 

oct:urred; (b) cures any default of any other covenants or agreements; (c) pays all expenses incurred in enforcing this 
Security Instrument, including, but not limited to, reasonable attorneys' fees ; and (d) talces such action as Lender may 
reasonably requir~ to assure that the lien of this Security lnstn,imen't, Lender's rights in the Property and Borrower's 
obligation to pay the sums secured by this Security Instrument shall continue unchanged. Upon reinstatement by Borrower, 
~s ~ecurity. Instrument and the obligations secure~ hereby shall remain fully effective as if no acceleration had occurred. 
However, this right to reinstate shall not apply in•the case of acceleratioq under paragraph 17. · 

19. Sale of Note; Change of L-Oan Servicer. The Note or' a partial interest in the Note (together with this Security 
Instrwnent) may be sold one 'or more times without prior notice to Borrower. A sale may result in a change in the entity 
(known as the "Loan Servicer") that collects monthly payments due under the Note and this Security Instrument. There also 
may be one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, 
Borrower will be given written notice of the change in accordance with paragraph 14 above and applicable law. The notice 
will state the name and address of the new Loan Servicer and the address to which payments should be made. The notice 
will also contain any other information required by applicable law. 

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of any 
Hazardous Substances on. or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting the 
Property that is in violation of any Environmental Law. The preceding two sentences shall not apply to the presence, use, or 
storage on the Property of small quantities of Hazardous Substances that are generally recognized to be appropriate to 
normal residential uses and to maintenance of the Property. . 

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit pr other action by any 
governmental or regulatory agency or private party involving the Property and any Hazardous Substance or Environmental 
Law of which Borrower has acrual lmowledge. If Borrower learns, or is notified by any governmental or regulatory 
authority, that any removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borr9wer 
shall promptly rake all necessary remedial actions in accordance with Envirorunental Law. 

As used in this paragraph 20, "Hazardous Substances" are those substances defined as toxic or hazardoug substances by 
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic 
pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials. As 
used in this paragraph 20, "Environmental Law" means federal laws and laws of the jurisdiction where the Property is 
located that relate to health, safety or environmental protection. 

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: 
21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower's 

breach.of any covenant or agreement in thi~ Security Instrument (but not prior to acceleration under paragraph 17 
-unless applicable law proVides otherwise). 'The no~ice shall specify: (a) the default; (b) the action required to cure the 
default; (c) a date, n.ot less than 30 days 'from the date the notice is given to Borrower, by which the default must be 
cured; and (d) that failure to cure the default on or before the date specified in the notice may result in acceleration 
of the sums secured by this Security Instrument and sale of the Property. The notice shall further inform Borrower 
of the right to reinstate after acceleration and the right to bring a court action to assert the non-existence of a default 
or any other defense of Borrower to acceleration and sale. If the default is not cured on or before the date specified 
i!l the notice, Lender at its option may require immediate payment in full of all sums seeured by this Security 
Instrument without further demand and may invoke the power of sale and any other remedies permitted by 
applicable law. Lender shall be entitled to collect all expenses incurred in pursuing the remedies provided in this 
paragraph 21, including, but not limited to, reasonable attorneys' fees and costs of title evidence. 

If Lender invokes the power of sale, Lender shall give notice of sale to Borrower in the manner provided in 
paragraph 14. Lender shall publish and post the notice of sale, and the Property shall be sold in the manner 
prescribed by app1i~ble law. Lender or its .designec may purchase the Property at any sale. The proceeds of the sale 
shall be applied in the following order: (a) to all expenses of the sale, including, but not limited to, reasonable 
attorneys' fees; (b) to all sums secured by this Security Instrument; and (c) any excess to the person or persons 
legally entitled to it. 

22. Release. Upon payment of all sums secured by this Security Instrument, Lender shall prepare and file a discharge 
of this Security Instrument without charge to Borrower. 
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23. Riders to this Security Instrument. If one or more riders are executed by Borrower ~/recorded together with 

this Security Instrument, the covenants and agreements of each such rider shall be incorporated into and shall amend and 
supplement the covenants and agreements of this Security Instrument as if the rider{s) were a part of this Security 
Insuument. [Check applicable box(es)] 

D Adjustable Rate Rider G Condominium Rider D 1-4 Family Rider 

D Graduated Payment Rider D Planned Unit Development Rider D Biweekly Payment Rider 

D Balloon Rider D Rate Improvement Rider D Second Home Rider 

D Other(s) [specify] 

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in pages 1 through 6 of this 
Security Instrument and in any rider(s) executed by Borrower and recorded with it. 

~~~ (Seal) 
ROLAND C . WIENER -Borrower 

= ~~~~~~~\-· ~~~~~~-~eal) 
-Borrower 

~~~~~~~~~~~~~~~~ea!) 
-Borrower 

~~~~~~~~~~~~~~ ~eal) 
-Borrower 

STATE OF MICHIGAN, "1AKLAND 

The foregoing instrument was ac edged before me this February 12, 1997 
SINGLE (da1e) 

by ROLAND C. WI ENER, A M~~~f~~ MAN 

County ss: 

KATHLEEN J. IWf~~~9~~1nowlcdging) 
No~ Public, Livingst·Jal L ... uniy. M:ch, 

My commission expires: Acting in Oakknd County, Ml 
My Commission Bxpircs l1·:J:~~l!JOl.lH.:..~~~£.~"tff2.~~4~;'.2~~~q,z~~-

Notary Public, 

lbis instrument was prepared by \~~ ~o'o'() e_ • 

"t... • • 

i " ,I T~M 16HL6 (9109) 
,. MFM}3112- l/?6 

• . , • • •• 1J.. 

County, Michigan. 

Form 3023 9/90 (page 6 of 6 pages) 
Greal lakes 811SIAess Forms. Inc • 

To Order Cell. 1-600·530·9393 0 FAX 616·791 ·1131 
041-016771-2 
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LEGA~ DESCRIPTION: 
l .... ' 

I • 

, . 
Land in the City of as: 

Apartment 305. Building 53, Segment 19 , COVENTRY PARKHOMES 
CONDOMINIUM, according to the Superseding Consolidated Master Deed 
recorded in l iber 7152, pages 305 through 49 7, both inclusive, and 
First Amendment to Superseding Consolidated Master Deed recorded in 
liber 7868, pages 727 through 732, both inclusive, and Second 
Amendment to the Superseding Consolidated Master Deed recorded in 
liber 8333, pages 897 through 899, both inclusive, and Second 
Amendment to the Superseding Consolidated Master Deed recorded in 
liber 14227, pages 725 through 747, both inclusive, Oakland County 
Records, and designated as Oakland County Condominium Subdivision 
Plan No. 240 together with rights in general common elements and 
limited common elements, as set forth in the above described Master 
Deed and as described in Act 59 of the Public Acts of 1978, as 
amended. 

Commonly known as: 1946 PARMENTER 
Parcel Identification No.20 - 32 - 476-086 
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CONDOM·INIUM RIDER 

TiilS CONDOMINIUM RIDER is made this 12TH day of FEBRUARY ' 

19 97 , and is incorporated into and shall be deemed to amend and supplemem the Mortgage, Deed of Trust or 
Security Deed (the "Security Instrument") of 11\eisame date by the undersigned (the "Borrower") to secure 
Borrower's Note to HOMECOMINGS FINANCIAL NETWORK, INC. 

(the "Lender") 
of the same date and covering the Property described in the Security Instrument and located at: 

1946 PARMENTER ROYAL OAK, M+ 48073 
[Pi:opctty Address] 

The Property includes a unit in, together with an undivided interest in the common elements of, a condominium 
project known as: 

Conventry Parkhomes Condominium 
[Name of Condominium Project] 

(the "Condominium Project"). If the owners association or other entity which acts for the Condominium Project 
(the "Owners Association") holds title to property for the benefit or use of its members or shareholders, the 
Property also includes Borrower's interest in the Owners Association and the uses, proceeds and benefits of 
Borrower's interest. 

CONDOMINIUM COVENANTS. In addition to the covenants and agreements made in the Security 
Instrument, Borrower and Lender further covenant and agree as follows: 

A. Condominium Obllgatlons, Borrow~r shall perform all of the Borrower's obligations under the 
Condominium Project's Constituent Documents. The "Constituent Documents"·are the (i) Declaration or any 
other document which creates the Condominium Project; (ii) by-laws; (iii) code of regulations; and (iv) other 
equivalent documents. Borrower shall promptly pay, when due, all dues and assessments imposed pursuant to the 
Constituent Docwnents. 

B. Hazard Insurance. So long as the Owners Association maintains, with a generally accepted insurance 
carrier, a "master" or "blanket" policy on the Condominium Project which is satisfactory to Lender and which 
provides insurance coverage in the amounts, for the periods, and against the hazards Lender requires, including 
fire and hazards .included within the term ·:extended coverage," then: . . · 

(i) Lender·waives the provision in Uniform Covenant 2 for the· monlhly payment to Lender of one-twelfth 
of the yearly premium installments for hazard insurance on the Properly; and 

(ii) Borrower's obligation under Uniform Covenant 5 to maintain hazard insurance coverage on the Property 
is deemed satisfied to the extent that the required coverage is provided by the Owners Association policy. 

Borrower shall give Lender prompt notice of any lapse in required insurance coverage. 
In the event of a distribution of hazard insurance proceeds in lieu of restoration or repair following a loss to 

the Properly, whether to the unit or to common elements, any proceeds payable to Borrower are hereby assigned 
and shall be paid to Lender for application to the sums secured by the Security Instrument, with any excess 
paid to Borrower. 

MULTJSTA1E CONDOMINIUM RIDER· Single Family - Fannie Mac/Freddie Mac UNIFORM INSTRllMl!NT 

MFCDB054-2/97 I 041-016nt-2 

.. , . ' 
; \ I .. • , , ! ~ . . 

FORM 3140 9/90 

Page 1of2 
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1mrn199.11P~/: 
e_l70lJ8pc71~ 

c. Public Liability Insurance. Borrower shall take such actions as may be reasonable to insure that the 
Owners Association maintains a public liability insurance policy acceptable in fonn, amount, and extent of 
coverage to Lender. 

D. Condemnation. The proceeds of any award or claim for damages, direct or consequential, payable to 
Borrower in connection with any condemnation or other taldng of all or any part of the Property, whether of the 
unit or of the common elements, or for any conveyance in lieu of condemnation, are hereby assigned and shall be 
paid lO Lender. Such proceeds shall be applied by Lender to the sums secured by the Security Instrument as 
provided in Unifonn Covenant 10. 

E. Lender's Prior Consent. Borrower shall not, except after notice to Lender and with Lender's prior 
wriuen consent, either partition or subdivide the Property or consent to: 

(i) the abandonment or termination of the Condominium Project, except for abandonment or termination 
required by law in the case of substantial destruction by fire or other casualty or in the case of a taking by 
condemnation or eminent domain; 

(ii) any amendment to any provision of the Constituent Documents if the provision is for the express 
benefit of Lender; 

(iii) termination of professional management and assumptions of self-management of the Owners 
Association; or 

(iv) any action which would have the effect of rendering the public liability insurance coverage maintained 
by the Owners Association unacceptable to Lender. 

F. Remedies. If Borrower does not pay condominium dues and assessments when due, then Lender may 
pay them. Any amounts disbursed by Lender under this paragraph F shall become additional debt of Borrower 
sectired by the Security Instrument. Unless Borrower and Lender agree to other terms of payment these amounts 
shall bear interest from the date of disbmsement at the Note rate and shall be payable, with interest, upon notice 
from Lender to Borrower requesting payment. 

BY SIGNING BELOW, Borrower accepts and agrees to the tenns and provisions contained in this Condominium 
Rider. 

~~~~ 
--~-------------(Seal) 
ROLAND C . WIENER -Borrower 

_ _ _____________ ,(Seal) 

-Borrower 

_ ________ ____ _ (Seal) 

·Borrower 

~---------------(Seal) 
-Borrower 

Page 2 of 2 

.. ,. 
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tlhen Recorded, Moil To: 

L' 

H0'1\eCOtning~ Financial Network, lnc. 
P.O. nox 808024 

Petaluma , CA 9•915-8024 

t1s1 ~ 17008PC710 

~o ... e;_....1~..,Pi..,. ... ld-t._..,..(,;, .. ~ ..... ..(, .. ? .. :n_r~ .. $-..._• _ __ ,sp>ce Abo .. 1bL•l.h1< l'or llccordlns l>-•loJ 

MORTGAGE 

rea Z 07 0 4 ~ 1 5 I 

t Zl.00 Km6At1E 
~ FEB 91 11:06 A.It, ft'ECEIPTM 88 
'1A ll> REtORIJED - O~KtAIW COU}('fY 
Jiii B. i\!.l.Dl, ClERk/REG[S!(R Of 9ELl\S 

' 2.00 R9lWill!EllTAJJOH 

'I1ilS MORTOACJH ("Scturlty lnsll") Is given on 
The mo11gagor Is SlNGLE 

f'E!\ltUllR'l 12, 1997 

ROI..111.'ID c. lfIENE R, A M/ffff(tllri 
whose i\ddrcu 1s 

1946 PA!\MSNTER, ROYAL Ol'Jt, Ml 48073 

("Dunowcr ' ) 'Thu Sccuruy lnmument u given 10 

~INGS fHAllCl~L N£TllOl!l(, lilt. 
which •• orgOlllted and exls1lng under Ilic laws or 
P .o·. BOX 808024, PETALUMA, CA 94975 

DEJ,AWARE • and whose.' addrc.1t is 

(' L:1mr·). Burrower owes Li.:ndcr die principal sum of 
£IGH~X SEVEN THOUSAND FIVE HUNDRED AND N0/100 
Dollan (U.S. S e?,,-!!C o • e e ). This dcb1 1s evidenced by BorTowcr' • note U.1tcd 111~ '1ll11C dale 111 lhls Sccurily 
lmlTtlmml ("NOi• "), which provides for monthly paymcms, with 1lie full dcb1. if not paid earlier, du~ and inyablc on 

MllP.CH i, 2021 . Tub Sccurily l11$m1111c111 secure~ lo L.clld.:r: (a) lhc rcpaymcn1 of the deb1 cv!clonccd 
by lhc Note, wllh Interest, aml all rcncwab, c~1c11Slon~ a11d moditicalions of 1hc N<l!C: (b) the 11a!'ll1Clll of :ill olher sums, wilh 
il))crcs1, ndvanccd under p:llllgrt1ph 7 to protccl the sccuniy of tllb Sccumy lnJ1n1111C111: Md (c) Uie pcrfOtllllUICC of Borr01Ao-er's 
covclWllS mid a1n:cmems under am Security lns11vme•1 and' th1: No1~. For 1ld' purpose, Borrower docs hereby morrgnse. 
worr11111, snmt ond convey to Lender, with power of sale, the f<tl1nwi11a dcsctlbcd properly loaucd in 

Michigan 

Ql\KLl\NO 

S!;E AT'l'ACHEO LEGAL DESCRIPTION 

1946 PARM£NT&R, ROYAL OAK 
(Slrt<I) (Cicyl 

48073 
17.lpCcdol 

(')lropcny Address•): 

J'olllllt >loc/fmdlt M.1< U1'1FOIUlt INSTil'IJMENT 

0.t< ... J .. S. 

.......... " ...... ·'- ..i.......- ~-., ;._... .. __ ... _ 

, Fon!! 3PU 9/90 (f>agt I of 6 pagrsl 
&11'1116771·2 ' • Oltt10llf9••~· .. , •• ,,,. .... .. 

loC1clt•C.O. l•IC0!530•flU llf.ll fll·:rtl tlll 

- . -------~-
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1 
•• 11>:, 1700~P~'711 

TOOE1 HER WITH all Ill• 1mprovcmm1.~ now or bcrcaf1cr crc~tcJ 011 aic pmpcny. ~an t~ms • • 1ppuncn.ancc~. 
and fixcures 110w or hcrcaJ\cr a p3II of lhc propcny All rcplac.:mc1Js and ~dd111om sh.ill al~o be covered by thh Sccu111y 
losuuniem All otll1c fo~going 1s referred to m this Security lnstl\llllCnl as die •t•1upc11y • 

BORROWER COVl'NANTS th.11 o,mowcr 1s lawfully scised of d.., c>Lllt hereby con,cy~d and ha1 1be ngh1 to 
mong3~c. granl ;md convey die l'rof"'OY .llld 1IW1 the Propeny 1s unenc11mbLrcd. n1 c1M lur c:nLumbr~oiccs nl record 
Dorrow.:.'f warra111S .utd will defend generally 1bc uric 10 lhe l'n>pcny ngnms1 .111 ~1.11111s and d~1na11ds Wh.J<:CI m Ml)' 
c11CU1Ubrm1ecs of record 

THIS SECURITY INSTRUMENT combines uruform co1e11am' for 11.111or!Jll U\~ ~nd 11011-umfurm covenants w11l1 
11m11cd vari31loru by JUnsdlcnon 10 con.~il1111e a uniform sccuruy ins1rumen1 covering re.ti pflll1<:t1~ . 

UNIFORM COVENANTS Borrower anti Ltndr.r covc11an1 Md agree as follow~: 
1. Pll)'mtnt or Priucipal ~nd l11tcrest ; 1•~p:i1mcn1 :ind L111e Cllargfb, Uonowcr )h,1]1 pron~111y r;y when Jue the 

prmcipal of :ind imerest <ln the debt evidenced by dtc Note ai.KI any prcpa)incs11 ~nd l3tc charg~s 1luc under the No1e 
2. Fllncls forTllxcsnnd lnsm•ancc. SubJCCI te> apphcabk l•w or m • "'"u•n """er ~Y Lender, &rrowcr ~11a1t 1izr 

10 Lender ou tile d:\y monUlly pa~nlS arc due lln&r lhc Note. unnl the N0tc t.< p.itd in full. a sum (•funds") lor. (a) 
yc:irly Wies ;md aucs<mcnts which may auam pnonty uvcr rhl~ Securll) lns1rurncn1 "s .1 hen on 1h.:- Property. (b) year!)' 
leasehold paymcma or grot1nd rcuts on the Property, 1f any; (cl yearly l~u.1rd or pro1mty lllSUt31\CC premiums. (di yeMI)' 
flood 1ruuW1Ce premiums, 1r any: (e) ye.arty mongasc 1n.sur.met prcntl\1111$, 1r any. and (I) ,my sum1 pa)'llblc br Bomiwcr 
to l.endor, in 4ccordancc wt1h lhc provm1>ns of paragraph 8, in heu ol lhc p.iymen1 01 mor1.g<1ge 111SUr;u1Cc prtnuum•. ·nie~c 
itWIS ate called "Escrow hew.' lcudcr may. at aoy nmc. collcc:1 and hold Funds man Amount oot to exceed the maumum 
•nlOWll a lender for 11 fc:ucrally related mor1gage loan nrny rcqutrc for Borrower's escrow oc.:01111l under lhc fcdcral Rc;iJ 
Estntc Sculcmcnt Procedures Act of 1974 a1 amended from nmc tn time. 12 U S.C !I 2601 n seq {"RESPA "). unless 
llDO!ll¢r law ~!Al applu:~ 111 dlc Funds se1s a lc~r amount. If so. l.c:ndcr may. at an)' thnc. collcc1 and llOld Funds in an 
amount nol 10 exceed Ille IC$scr lllllllUnl. Lender may csltmatc IM ar110Wl1 of Funds due on the b:!Sts of currcl\I dau a11d 
re.uonablc cs11rna1ts of cxpt'Rditurcs of furore ~row l1cms or otbcrwiJc in nc~ordancc wllh ~pplicablc law. 

The Funds sbnll be held in ar. insth1111011 whose d•'POSi!S arc insun:J by a federal 3gency. 1ns1rumcwalay. or c11111y 
(lstc:luding u nder, if Lcndcr i< such an 1ns1hu11oil) 1>r \II any Federal Home Lo.in Bank l.t:!>dcr shaU a11ply the Fund< 111 pay 
1be Escrow l1cms. Lender m.1y 001 charge Borro\\ er for holding and applying the l'und~. annu3lty onalyrJns tltc escro"· 
~ccowu. or verifying the Escrow llcrn.<, unless L<.11dcr p;1ys Borrower intcTCSt on die f·un<ls and at•Pli~blc law p.:miils 
Lender IO make such :i charge. However. l.cnd"r may require llorrnwcr 10 f13Y 11 1>nc-11mc d1~rgc for an mdcpcndcn1 rl!lll 
estate !Wt rcporriog Rcrvite u.\cd by Lender In co1111cclion 1vilh this lonn. unless apphcablr 13\1 provides 01hcrw1sc . Unless :111 
agrccmel'I Is IU3de or applic;1bk Jaw requires imcrcst 10 Ill! pa111. Lender shllll nai he required to p.1y Borrower any inLctest 
or earnings on lhe Funds. Borrower 2nd IAlldct may :1grcc in wrlling. however. 1hn1 h11ere~1 shall be paid un the l'und~ 
Lender shall give lo> Borrower. whl111u1 charge. an a11n11:il ncwuNinc nf lhc Funds. 'howing crudi1~ 3nl1 dtbit~ to the J'unds 
all'! the purpose ror which eacl1 dcbll to the Funds was m:lllc. The l'unds llR: pledged as .idd10u.~1I sceuruy for all sums 
secured by Ibis Securhy 1listiu111cn1. 

If 1hc Rinds 11cld by Lender exceed the arnounu pcntl!llcd to be held by .1prhcahlc IRw. Lender shall nccount 10 
Borrower for 1hc excess Funds m accordance wnh rhc rcqurren1cms of applicable law If lhc nmounl or the Funds held by 
Lender ~I any dmc u not S11fficicn1 t0 pay the Escrow l1cm.1 when due, Lcnclct m:iy so noriry Borrower •n wriung. :1J1d, 111 
such case Borrower shall pay to Lender lhc ,1rnoun1 nccl'Ss:tt) 10 mike up the dcfic1c11qo. 8orrowcr shall 11~1kc up Ille 
d• ficicocy in no more !ban twelve montl1Jy paymcnLs, at l .t:ndcr's sole di$Cl'ellon 

Upon paynJelll In full of :\II sums sec11n:d by this S•-c.umy Jru,ai1inent, Lender sh•ll promplly refund 10 llorrowcr nny 
F\mds held by Lender. Ir, under paragropb 21, l.clldcr shall acquire or sell 1hc Properly, Lender. pnor 10 Ilic: acqu1sluon or 
s31c or the Propeny, shotll npply any Fuoos held by Lender a1 the time of 11cquim1on or sale a, a crcdil against thc stm1.> 
sccun:d by lhLS Security l11$1nulli!lll. 

3 . Application of Pay111enl.,, Unlcs~ Rppllcable faw provides 01hc1w"c · all p;iyrnenis roccl~d by Lender under 
p11ragra1ihs I a.nd 2 shall be npplicd: Rrs1, 10 ~ny prepayment chnrgcs due untlcr the Note. oe<.ond. 10 Rmounl' p;iyoble umlcr 
paragraf>h 2: lhlrd, 10 httercsi due. founh. to prlnclp.11 due. and •~ ... 10 :1ny l"te charsc:. due under the Note 

4. CbllrgC$; Liens. Hotrower shall pay all wcs. as<cs'ITT!ent,, dmges. lines .ind 1mposl1inns a11ribui.able ln 1hc 
Prof)\'11)' Which 111.1y mtlln priori!)' over this Sectirhy Irn1rumcn1. and leasehold p~ymcnts or ground rents. Ir any. Bonowcr 
~hnll p.1y llicJc oblfga11ons in the manner provided In parntraph 2, •'r tr uot p:ild 1111ha1 manner. Jlorrow1:r shall pay lhcnt on 
time dm:clly 10 Ille pmon owed payment Borrower •lmll rromptly fumuh 10 L:ndcr all nodecs of ronoums lu be IM•d 
u11der lhis naragraph If llorrowcr nial:cs dtesc paymcn1s d1rcclly, Borrower ~b.111 p111mplly furwsh 10 Lender rccc1pll 
evidencing~ 'le payment<. 

Borrower ~hall promptly discharge any hen which IMS priOrtl)' over this Security hull\lllll.'1111u1leu borrower,(~) agrees 
m wrlung to the paymcn1 of the obhg:mon s«Urcd by dte hen in a naMer ~cccptablc 10 l..cndcr; (b) contC$1S in good fa1d1 
11tc lien b)'. or defends ai;alns1 cnforcctmnl nr 1hc hen in. lcpol pro~ecdlng~ which in tile Lender's oplnl3n operate to 
wevenl lhc cnfor<lCl!ICnl of 1hc hen: or (c) secure< frum the holder of the 11"11 nn agrccmea1 s.itisf.c1ory to Lender 
subordioaliDJ !he Ilea 10 ll>is Security lns1n111u:m. If Lender dc1crmlnes !hat any 1>3n or die Propcr1y is 1ubjec1 lo a lien 
which m:1y analn prlotity over 1h1• Sccurily lrutrumcot. Lender may give l.lorrower a nonce identifying 1111: licll. Borrower 
shall satisfy Ille lien or take one or more of lhc au1ons sci fonh above wilhm 10 days of the g1vio1 of notiC('. 

~. H11211rd or Properly fmurance. Borrower shall kcop 1hc unprovcnicnu nDw cxuung or huc.,ftcr creeled on the 
Properly iru:ured us•inst loss by nrc. hat.ards mcludcd within Ille ICrtll 'alcndcd CO•-Cragc· and any Oiiier ha7.Mtb, 
!nelut.llng floods or f1001ling. for which l.cndcr requires in.sor:tuce. Tins 1ruurancc ~hall be m.itntahtcd in the amounts and 
ITEM , ... 7U 111 10'1) 
111™13112. 11!16 

fonn lUJ 9190 (J>oRt 2 of 6 /lfll«I 
Glut la)~I fh111nt1t Fatlrlt 1-e • 

l~CJtWC:.l 1•CCSJOf:Jtl ifAX 11•tt1 US\ 
041.01r.n1.2 
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for the ptriolb th.II I ~mt~r rt11mrc~. 111c ll\\\11.11ico <.'llrncr P"" 1!111111 llo: "'""·""~· •II.oil be ch•>i•·u Ii)' Uorrowcr <ubJ•CI 10 
l..crnkr'< .tpprovol wlu~h <h.ill 1101 be unrc.uo11,1hl> wnhlleld. If Oorcowo:r f.111, m n~111Ud111 cuvcnagc dc~~ribcd above, 
Lender nlly, .u Lender's 'op1ion, obtain covcr~g.: 10 prot.:a Lender·~ riclll!; in Uic Propcny m ~ord.1nco: with p.irecraph 7. 

1 /\II 1murancc poltc1cs :uid renewals ~hall be acccprablc 10 L:nllcr and sl~1ll include a ~m11dard mo11gaj:c claUJc Ll:1Mfor 
shall h~vc lhc risht IU hold lllc policl<!s nnd mu:wal<. If Lender requires. llo1rowcr shall pror11ptly give to Lcndc1 all receipt~ 
of 1>3id prcmiun\\ :Mki renewal no1kcs. In tltc t~crn or lt1$.~. Borrower shall iµvc prump1 no1ko: 1111hc 111.'lllr.lntc c.1rrlcr ~nJ 
Lender. Lemler n1~y m.1kc p1oof of loss if 11t>1 made promplly by Borrower. 

Unless U'Jldcr anti Borrower otherwise ~gm: in wr!1ing, h1.,ur:1ncx: pmcocd> <ball be appl{Cll to tcs11>ra11on ur r~palr of 
!he Propcey c!RmaBcd, If Ille 11:.uorarlon or rcp;11r is cconnmtlally re.1s1blc and L<:nder's 'ccumy Is not 1c,,_w11cd. If the 
n:sror:11ion or repair 1s not economically fc:u:lblc or Lender's sccumy would be lessened. the lnsurnnco: proceed> •hall b4! 
applied to Ille sums sccwred by lh1s SCCUflty tnmuotcnt. whether or me tl\cu du@, wtd• NlJI .,,cc" p;11d co narrower. If 
Borrl\wcr at>andons tltc Propeny. nr does nt11 nnswcr wnhln 30 do1ys a noucc front l.cml.:r lltal tlw msurancc cnrricr hu\ 
'?ffcn:d 10 11tnle a claim, 1hen Lender may collcc1 Ilic insuroncc procee<l~. Lo:ntler mny uM: 1hc puicccd1 to rep:ur or rcstorr 
lhe Propcl'1Y or 10 pay sums scctlfcd by llus Security ln:.t1\mc!1l, whcmcr or llUI then due. The 30-day period Wiii hcgin 
when lhc notice is GJVen. 

Unless Lender Md Borrower olherwlse ngrcc In wriung. any aµphc:ufori or proceeds to principal shall nol e~1c111l or 
p;isipone lhc due date of 01e monlh\y payolClllS n:fcrretl 10 m par;tg~pbs I anti 2 or ct~mgc 1h~ :m10C11\I of rhe paym~'111s. If 
nndcr par~i:r"Ph 21 1he Propcrry is acquired by Lern!dr, Borrower's right to :iny 1111urnncc pohc1c~ and 1>rocccd~ rc•ultmg 
from daniai:e 10 tltc Propcny prior to lb<' acqmsition sllall p.ou to Lender 111 lhc cx1cm ol 1hc sums •ecnrcd by 11\1< ~curil)' 
lnstru111cn1 1mmcdiatcly prior 10 lloe acqul<i11on. 

6. Occu(l3Jley, Prelitrvlltlon, Mnlntcnunce nnd Protcdion or the Properly: lllll'rowar'< l.11un hp1>hc;>tlun; 
IA:A.tchold,, Borrower sltal! occupy, cs1abhsh, a~d use lhc Property as Borrower's pnnc:~~il residence wulun slx1y -days 
af\er lltc e.11ecudon or ~lls Secumy lnsinur.em ana shall conunuc 10 occupy the P1opcr1y as Borrower's pri1i.:11>.1I residence 
for 111 Jcas1 one year artH Ole tL"c of occupancy, unless L:ndcr otherwise :igrcc• m wntini,:. which eo1uem sh.ill not !><: 
unre:JSOllllbly wlUd1cld. or unlc.ss extcnua1ing clrcums1ance.1 c:tlst which arc beyond Borrower's control. Borrower ihnll not 
dcs11oy, d11111ago or 1mp~ir tile Propeny. allow 1hc Property ro deteriorate. or commil wa.1te 011 t11c Propcny, Borrower shall 
be In default if llllY forfeiture action or procccdms. whether civil or e11minal. is bcg11111hn1 in Lender's good fa\lh JUdgmcm 
could result in forfcilllrC of lite Properly or otllcrwlsc n~~t<:riillly impair the ln:n crea1cd by this Security l11.11runicn1 or 
Lender secuzit)I intcrcsr. norrowcr 111:1y cute ~uch a dc(ault ~nd reinstate. 111 provided in 1mrngra11h UJ, by c:ausln,11 t11e ac1ion 
or pioceedlng le> be dismissed with 11 ruling 111111, 111 l.cndcr·s uood !~1th tle1ermina11on, precludes forfciNre of 1hc 
Borrower'$ lna:rcil in Ibo Propcey or 01hcr ma1cnal impaimttnl of ll1c hen cn:a1etl hy this Security lns•nim•nt or L:n<ll:r'• 
sccurhy inlcr~ llOrrowei sllall nlso be in dcfoul1 if Borrower. during the loan appllcarlo111>roceu. gave !Mtcrilll!y false or 
inaccurate lnfoim.11lon or siatcments 10 Lender (or failed to 11rovidc Lender with any malcrial i11forma1ion) in eoMcctlon 
whh Ille: loan evidenced by 1hc Note. Including, but not limi1ct1 to, n:pr~entntions •'O~rnltll! Borrower's occopan~y of the 
Property as a principal midcni:c, If Ibis Securil)' lmtrurncnt Is on a lc.iseltold. llorrowcr sh~ll comply wllh nil die provisions 
oi the lc:~se. Jf Borrower acqu1tcs fee dllc 10 the Propcny, the lca.ichold nnd the fee Ihle shail not 111Crge un\c$s Lender 
apccs to !he merger in wriliog. 

7. Prolectlon of Lender's Rights In Ille Property. If Borruwcr fail! 10 perform Oic covcn:ints and ai;rcemcnts 
contained 111 this Securl1y lru11umcn1, or !here is a legal proc.:cdmg 1ha1 m:iy S\gnlfit;m1ly affect Lender's rl&hls in the 
Propcny (such as a pnicccding In b~1ey, probate, for cor.demna1ioo or forfeiture or 10 enforce laws ot rcguladons), 
tbon Lender may do and pay for whatever \S neccsmy to prorcct Ilic vnluc of the Prol>C'rtY and Lender's rlshis In lho 
Proporty. Lendor'• actions may inctwk pay1011 any sums secured by .t lico which bas priori1y O'ict lhis Security lnsuumcnr. 
appearing in cowt, paylna r11asonablc allomcyi' recs mid cnccrlns 011 the Propcny 10 make repairs. Although Lender m:iy 
take action under tills pM~grapl17, Lender docs 1101have 10 do so. 

Any amounu disbursed by Lender under lllls paragmph 7 sllllll llecomc addillonal dcb1 of Borrower ~cured by 1hts 
Security Jrurrumcnt. Unleu Borrower ~nd Lcndcr ~grcc 10 other tcnn.s or p.1ymcnt. these runnunlA shall bear lntcrcsl from 
Ilic date of disbursem"..lll ac the Note rnu: 1111d shall be pil)'llblc, with interest. u110n noucc from Lender 10 Borrower 
rc qucs~ p:1ymC111. 

II. M~ lnsurnnce. If Lender required monS<1gC insurance a.\ :i condition of mnl<ing 1hc loan secured by this 
Security Jn.urumont, Borrower shall pay tlic premiums rcquln:d lo maintain the morlgjlgc ~Mee in effect. It, for any 
rcaion, the mortsagc huurancc covc111gc required by Lender lapses or cca:.cs to be In effecl, Borrower shall pay the 
premiums rcquirw to obtnln coverage subs1ai11ially equivalent to 1bc mongogc ituurancc previously m effect. ac a cou 
subslalttially equivalent to ll'.c ~t 10 Borrower of Ille mortgage l111umncc previously Ill effect. from an alterru>tc mor1313c 
l"'ur~ ap>ro~cd by I.ender. If :11w~i;1.mltdly cqu1v:ilen1 rnottgagc insurance covcrng~ Is not av1ulablc, Borrower shnll pay lo 
Lemler each moruh a swn equal to onc·IWClflh of lhc yearly mans.age insurance premium being paid by Borrower when the 
insurance coverage lapsed or ceased to be In effect. Lender will ai:ccpl, u1c allll retain these paymenll as a loss reserve m 
!!cu of mortgage insurance. Loss rc.•crvc p.1ymcn1s mny no lonucr be required, a1 the op lion of Lender. If mor1g~ge 
insurance eovcraie (in the amo11n1 illld for the pCI1od 1ha1 Lender requires) provided by nn insurer apprO\ cd by Lender 
ag;im becomes llvalbblc and Ii obtab1Cd. Bortowcr shall pay 1hc premiuM required to main1a111 1;uinn~e inrurnnc<: ln 
ccrccr, or to p1ovldc • I<"'• rc5<:rvc. until 1.he rcqu1rcmcn1 li>r mungagc ilr1urdrn:C ¢ruls in ac~ordance witl1 any wrillcn 
Dgrec111cn1 bcrwccn Borrower and Lender or applicable law. 

9. Inspection. Lender or its agent n111y mike rca5011llblc cnm~s upon and insp~-ctlons uf the Pn pcny Lcudcr sl~itl 
gm: Borrower notice at die time of or prior to M lnspcctton spccif)'lllll rC!lso11ablc c11u1c for 01e 1ns1:icction. 

10. Condctnnnllon. The prc.::ccds o( any awnn! or Ll~lm fOr d.inlal:Cl, direc1 or eOllSCflUCntbl, 1n CUML:CUOn With 
llE .. tSOll fllO!) 
Ml1MOI 12 • 1/96 

For111 m3 ?l!IO /p•~rJ of 6 f'OG'" 
G:td lt'°C:t *4: •~"11'M runt 111( • 

la0H11!1Cl!J 1..ro'l ..,, • .)'>, ~··x SIS.l'tl U)I 
011·016771 2 
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MY condemnation .:ir 0~1.:r t1!.1ng !If .my pan or the Propcny. or for convcy.incc in lleu of c Mmna11011, ~•4 hereby 
:uslg11cd nnd shrul be paid 10 Lender , 

ln 1hc CYClll or :i totil takll18 or 1hc Properly, 1bc proceed> Ml;lll be opphcd II> 1hc sum' secured by 1111& Sccumy 
lo~trun1c111 . whclhcr or oot 1l11:n due. wl01 any c~ccss (!did 10 Dorrnw~r. l111hc evem of a p:miAI taking or the Pro1icny in 
which 1l1c fair 1narkc1 value or the Property imn1odla1cly before 1he 1?.kmg 1s cqu.d 10 or gr<.llcr than lhc an~trll or the sums 
secured by this Scrority tns1nm1c111 immediately before Ilic lnklll!I. unltss Borrttwcr and 1..<!'1dcr otherwise agree m wrumg. 
the $Ul1lS secured by IM Scc11ri1y lns1r11mcn1 sl~1ll be reduced by 1hc ~moum or the proc•<eds m11 ltiphlld by tltc fl"llowmg 
fraction: (a) the toial amow\I of the sums stcured immediately before the ~1kmg. d1v1dc.J by (II) Oic fo1r markc1 Vllluc or 1hc 
Property immediately before the ialang. Arry balance shall he p.'1ld 10 Borrower. In ihc event of n pllnL~I tnkm& of 11tt 
Properly in which die fair markc1 value of die Proper!)' imrncclia1ciy 1ic:ro1c Ilic Lil.in& 1$ le<s 1l1J11 the amoun1 of Ille sum~ 
secured hmiedlate\y before Ille W-mg. unl~s Borrower :u>d l.cnd~r olhcrwisc agree 111 wnrmg or unlcs• applicable l~w 
olhcrw1&c provilks, Ilic p1occeds shall be Applied to Ille su= i.<.-cured by this Security IMtrumcnt whether or no1 lhr sums 
arc lhcn duo. 

If the Propcey Is abandoned by Borrower. or If. alicr 00l1cc by Lc-nd...-r 10 Borrower that 1bi: condemnur offc~ 111 ma~e 
an award OT sc11lc a claim for damlgcs, Borrower fads 10 respond ti> Lender wi1hin 30 day' aflcr the dale tltc notice 1s given. 
Lcr.der is outhorlzcd to collect :ind apply the proceeds , al its op1ion, cu!ter to restorannn or rcpalr af 1hc Property or 10 1hc 
1WllS secured by dus Sccuricy hu1rumen1, Whelhcr or no1 lhcn lluc. 

Unless Lender and Dorrowcr uthcrwhc ag1ee in wr11mn • . my npphcatlon ot pr~ecd' 111 prme1pal shall no1 ex1cnd or 
posiponc 01c due da1c of lltc monUdy paymcms referred 10 rn paragraph.s I and 2 or change 1he nntoun1 of such pa}nicnt:. 

zt. Borrower Not Relellstd: FurbeaTancc By under Nol a WulvtT. EX1cnsion of 1hc 1!me for paymcm or 
modlllcation of nmo111J;a11on of lhc sums secured by lhis Sci:umy lnsuumcm grruucd hy u nder 10 any $U«eu or 111 m1erc11 
of Burrower sball nol operate to rele<1sc the l1ablhty or lite origmnl Borrower or Borrower's succcs\ors m l111ercs1. Lender 
shall no1 be rcqulr.:d II> con1111cnce procccdrngs ag;iinst MY succc-sor in 1n1cres1 or refuse 10 extend hme ror ji.iymcm or 
olhcrwisc modify amort1~11ion or the sums secured by t11is Sccu111y ln$11\IQ1Cnl by rc:1Son or any denw ld made by Ille 
original Borrower or Borrower's successou in lntercsl Any fo1be.mincc by I.ender m cxcrcmng any nghl or remedy sl\Jll 
not be n waiver or or preclude Ute excrci>c of any right or 1emcdy. 

I~. Suc«&$0rs 11nd Assigns Bouml; Joint und Severn! LlolJllity: Co-slgnurs. TI1c w v,n.mu ~nd ngrccmcn~' or this 
Sct11ricy lll$1Nllll:DI shall bind and benefit tlie succe<.\OJ'S ..lld a~igas of Lender and Durr11wcr. subjcc1 10 the prov1'1ons or 
parograph 17. Borrower's covenams and ?grecmems shall be ; 1>!111 and scvcr.tl. Any Dorrowcr wl10 c<Nilln' Ous S•-curhy 
Instrument but docs no1 eAccu1c 1llc Note: (n) is co-11gning tb1\ Si."urhy lnstn1111cnt 01~y 10 nM1r1gage. gran1 mid e-0nvcy ll1~1 
Borrowcr'J !a1ercs1 in Ille Property under the 1crms or this St:tunty ln•1run1Cn1: (bl i~ not pmollll ly obhg.itcd to pay tit~ 
swns 1eet:red by chis Security lrurrument: and (c) agrees 11lat Louder .111'1 any otltcr llonowcr may n&rec to extend. modify. 
for~ar or ntal<e n11y uccomn1oda1ions wirb rcoard to the 1crms or Ibis Sccunly lnm u111c111 or me Nole -Nllhout lb.it 
Bonov.<cr' s consent 

13. Lonn ClllU'f1t:S. It die 10.1n S«urc<I by chic Sccumy lns1rument H iubjec1 m a law wh:ch sets 1U4x1mum 10~11 
charges, :me.I 1!1a1 law is llnaUy intc1p1ctcd so lhat the 1111crest or olltcr loan charges cC1llce1cQ or to be coUcc1ed rn c0t100..1 1011 
with the loan exceed the pcrmillcd limiis. !hen: (a) any ~uch 10111 ch11rgc sh:ill lic reduced by Oic amoum necessary 10 reduce 
lbc charge to the pcrmlltcd limit: and (b) nny swiu already collcc1cd from Borrower which uccc.cWcl pornuucd lnnlu will be 
rcCundcd to Donowcr. Le1l(]cr mny choose 10 nuke this refund b)• reduclllg llx: pmJCipal oWl!d Ullder the Nole or by ma.king 
a direc1 payment to Borrower If n refund reduces principnl, the reductmn will be 1rca1cil &\a 1mm.1l prepayment wil11ou1 nny 
prc11aymcn1 ch~rsc under the Note. 

14, Notices. Any notice •o Bonowcr provided ror In this Scc:umy lnsu11mt:n1 sllall be given by dcllvcrms h or by 
mailing i1 by first class mail unlu$ applicable law requires we or nnotltcr mcthocl. The no1lcc shall be dircctw 10 llte 
Property Address or any other addres• Borrower dcsign.ites by notice 10 Lender. Al\Y notice 10 Lender shall be 111vcn by 
first cl.us nwl 10 u nder's ~ddrc&S stated hcrcm or any olher nddl\.'SS ~nder dc11gnd1c~ hy 0011c.: to Doriower. Any 11011cc 
provlded for in this Sccurliy Jns1rumen1 shllll be deemed to have been r,lvcn 10 llnrrow~r or Lender when given as provided 
m this paragr~ph. 

IS. Governing L~w; &vtr11bllky. This Security lnstrommt sll:11\ be govcmcd 'tly federal lnw and the law or the 
jurisdiction in whicll the Property is located In the event that any provision or d nwc of Oils Sccuruy lnsrrumem or the Nole 
conflicts wllh applicable law, such conOict shall r.ot affect ollicr pruvlslons of lhls So,:cunty lnstrunwn1 or the Noie wbicll 
can be giv1:11 eITCCI wkhollt tlte eonOiCling provislo11. To lh1~ end 1he prov151ons of1hl1°lSccurlty lll'itnim..'111 Md die No1e nrc 
decl<trcd to be severable. 

16. Burro,1tt's Copy. Borrower 5"1111 be glvcn one conronned ccpy or Ilic Noic and of ll11s Security lmtrumc!U. 
17. Tra.isfcr oftlte Properly or a Bencl'idnl lntere.rt in Borrower. IC ~II or :iny pan of the Propcny nr any lnicn:.'>t 

m it as sold or 1ransfcrred (or if n bencllclbl intc rcsl io Dorrowcr 1s sold or 1ramfcrrcd and llor rowcr 1s not a natur~l person) 
wllbou1 Lender's prior w1 illcn consent, Lender niay, al KS Oj)l101t. rcqui•e 1rm•cdm1c p.')Tllet~ in 11111 o! nil iums secured l>y 
!his Sccurlr; lnsuumcm However. 1h1s upl!Qn sh1dl nol be exercised by Lender if exercise ~, prohlbntd by fc<'cral law as or 
111c dace or tlus Security lnstrumorn 

If Lender c~crclscs lhis opdon, Lender shall give Borrower rmticc or acceh:ra1ion. Tiu: no1ice $hall provide ~ period of 
not ten lh.111 30 dll}'S from the dn1e the 11011cc 1' delivered or mailed within which Borrower mus1 p~y all ~ums secured by 
1hls Securily lnstrumcn1. If Borrower falls 10 imY lheoc su1~ pnor co 1he expira1io11 uf tlm period. Lcrtrlcr rnay uwokc any 
remedies pmmucd b)• Uus Sccuncy lnstrumcna wnhout rurtbcr notice or dcmaml on Borrnwcr. 

18. Borrower's Right to Refn~ntc. lf Borrower mccls ccr1a111 cor1d111u11s , Barrowcr •l1o11l have 1he nghl 10 Im'.: 
, cnfull.'Cll'lent of tlus Sccuniv lns1n1mcnr dl\cominucd at Any lime prior 10 the c"trhcr of: (,1) S days (or such otbcr period as 

ll(M \eO l .& f3tctJ 
M!'M13112 • 1/96 

... :.. ......... ~ ....... _ 

l'om1 3013 9190 (/1<1,r 4 n/ 6 t1t•R1J) 
Gtutl1•0 811t .,.n fa.m. I• 8 

l•CirJrt Ct• \ tOO nDt:)U • ' fA.l. ''' H1 t a;,1 
04H)J677l•2 

-------------------
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applicable law may 'IH:,·11y lt>r n:ms1~tcme111) b~J'orc s:il~ of 1h: J•rn~rly 11un.u.in1 tu :iny power ot -ale conrnmcll In 1h1s 
Scturi1y lns1runicn1: ur .{b) cn11y ut a 1udim.:n1 cnforcmg tins Secumy lns11unw11t ·ni111c cu111h1lons arc ti.ii Rmrowcr: ("l 
pny& Lcnder all s11m\ which 1.hm would ti<: due under ~us !.1.i:un1y lmtrum'lll Jud lhc l\atc as Ir no J~-.:cle1.111on had 
~urrcd; (\lj cures any deC~uh or ;my other t1>Yc1r.1n1s or ngn:cmcru~: (c) p.t)'\ nll c~pc1ist:s incurred in cuforclnc thi> 
Security ln.trun1C111 . i11cluding. bur not limned 10. reasonable nttomcys' fees. and (d) take' "1>:h ac11on :is l..c11dcr may 
rc.uon.1bly require to imurc that 1hc heu «f this Sealmy lnstrumcm. Lender"< ngh1s m 1hc Properly and Borrower's 
o\llign11on 10 pay the sums secured by tins Sccurhy Instrument sllall continue u111:h.111i;cd. Upon reins1ntemr111 by Borrower. 
tllis SccUiil)I Jns1rum:ni and Ille oblig:ltlt>tlS M:curcd licrcby sli;ill remain fully cffcc1""' ·" 1r no ncoclcra1ion h~d <-ccurrcd. 
However. d1I• nsh1 10 reinstate sllnll oot apply m 1t1e case of accclcra1ion untk:r p~rngrapll 17. 

15>. Snle or Nole; Chnngc or l.onn Scnlctr. The Nole or ,, Jl3rdal i1ucrcsl in lhc Nute (towcthcr Wllh lhJ> !.ccurny 
lnslrumcR1) may be sold one or more umc., w11hout prior notice I<> Borrower. f\ ~.1k 1my rcAAih ma clumgc In Oic entity 
(lcnow11 as lhc "Lo;m Scrvteer") lhnl collect. 1110nd1ly payments due under the Note aoo 1h" Sccurny lnslnuncni. Tlicrc also 
may be one or morr changes or Ilic Loan Servicer unrela1cd co d sole o( the Note ll d.:1c 1~ n cl~~ni:~ of d1c Loan Scrv1cc1, 
Borrower wlll be 81\'Cll wrlt1cn noucc or lhc c:han~c in accordal'll!c wnh paragrnpb 14 ,1bo•c and appllcablc law. Titc notice 
will $1.ilc d1e n.1mc .uKI address or the new Loan Scr•iccr nn<l 1hc address to wtuch pay111cm1 1lmuld be rn:vlc. The nouc~ 
IVill llbo contah1 ony other information required by apphe.'\bk l~w. 

20. Hamrdoll, Stibstantts. Borrower shall no1 cause ar permll 1hc 11rc,c1il!c, .. ,~. llhpoul. storage. or rclc":l<c o< any 
Hazardous SubsuulCCS on ur in 1bc Pro1icny. Borrower ~llllll no1 do. nur ~110 .. • :u1ym1c ~tsc 10 do, anything affcc1lni; the 
Vropcny that ls In violaMn of iUIY F.nvlrnnmcnral Law. The preceding 1wo sentences shall not nJllllY 10 1hc prcs<.:11cc. use, or 
su1ragc un the Pro1icrty or small qtU1nti1ics of H<W!rdous Sub\lonccs 111>1 .ire gcncr.tlly 1ccogn11et1 IO be appropnatc 10 
J10rmal rcsnlcntial uses and 10 maintenance of the Propcrl)I. 

Bonowcr sball promptly give L:ndct wr111cn 11011cc of a11v m•c•mgnunn. clnim, tlc111Jnd. lowsu11 or oil'" nci1on lly any 
govenwcntal or regulatory ~ or priv:ue pany mvnlving OIC Property and any Ha1ardC111S S11b~t11ncc or l:nv1rorunental 
Law or which Borrower has actual knowledge. If Borrower ~arns. or Is nohlicd by any aovcnuncntal or rCj)ublory 
oulhoril)'. that al\Y removal or other rcmedr.u1on of nny lla.wdou1 Subsiancc a!TeC1mg the Propcny 1s m:ccs<:try. Borrower 
shall promptly take all n«css~ry rcmcd1~l :1c1inns In accordan'-0 with E.nvironmcn1al IA1w. 

Ju used in lhls par:1graph 10. "Hazardous Sub<1:1ncc1· a11· 1ho1c 'lllbJ1Dnccs cletincd ns 1o~Jc or huardous suhs1nnccs by 
Environn1C11Ull Law dnd d1c follnwlng suMtances: gasol•nc, kerosene, ()(her n~mm•hlc or 1oxic pcm1lcum produc:,. uixk 
pesticides Md llcrbicitlcs. volatile solvc111s. 1Tt,1tcrlals co111a1nlng 111bcs1os or 1i1rmalllchydc. nnd r.1dioact1vc m.11er1o1ls. As 
used in 1hi.i paragraph 20, "Environmental Uiw' mcarL' fcd1•ral lpws and tnws or the junsdicuon where the Propcny is 
located that iclaii: to hcalU!, safety or environmcn1al prou:ct10n. 

NON-UNIFORM COVENANTS. Borrower and Lcpdcr runh<:r ~ovcnant a11d a/)ree a~ fol101Vs: 
21. Awileialion; Remedies. Lender sh.lll give notice h> tln!'fowcr prh1r 111 acc~lCTllllon fol1011lng Bor1·owcr's 

breacb or a11y co1enant or agreement In this Security l1t•lr111nonl (l>ut 1101prior111 uccclcr.illon under por:igraph 17 
U1lles:1 llPPllCllble lnw pro11ldes otherwise). The: notl« shall ~peel!)': (a) tht dcflmlt; (b) the acllo11 required lo cure the 
dcfllllll; (c) n date, not l~s than 30 dnys from tile d~IO tho nollcc b wven to Borrower, by whkh the dcfAUll must be 
cured: Bltrl (d) lluil taflurl.' to curo the default on or before lftt dlltc specified In lhc notice nmy rcsull In ac:.-elcrallon 
of lhe SlllllS secured b)' lhls Security Instrument nnd 1nl~ or tho l'rofK'rly. The nQ11ce 'h"U rurlher lnrom1 llorrowcr 
uf tbe rlsJ!t 10 reinstate nner occelernli!lll 1111cl the right to bring a c~urt 11ctlon to =crt tbe non~~istcncc of a dcfaul1 
,,, an1 other dde~ of Do1TOmr to 11ccelern1ton ~nd nlc. 1r lhc dcrault •~ not cured 1>11 or before the d1110 spL-clficll 
In Ille notice, Lender at llS option m11y require hnmcdlutc pnyrnml Jn tun or llll Stuns secured by this Security 
lnstrumelll \~ltbolll flltthu demand and may !Avortc Che power of sale and any other ~clllcs pemtlltcd by 
appUcablc lt1w. Len«ltr sltall be entitled to collect "" expenses l11c11rred In pursuing the rcmedk:s provldctl In this 
par:igrnph 21, ladudi1111 but not limlled to, reason11bl" attorney$' fer.• and cos11> or llllc evidence. 

rr Lender lnfol1~ Che powu of s11lc, I.ender shull glvo oollce of sole to Borrower In the man11er provided In 
paragrgpb 14. under sbaU p11blls\t 11nd past the 11otlcc or sal~, 1111d the Property shall be sold In the mannQr 
prescribed by applicable law. Lender or 1111 dt.9f&JICC may purdiase the Property nt 11ny sale. The prwecds or U1c sale 
shllll be npplled la the rono\li111t ordcr1 (ll) 10 all expensa or the 511le, lncludlnii, but not llmltcd to, rell!>o1111ble 
attorneys' fte:<: (b) to all 1111111s secured by this Security Jnstrwncnl: and (c) any exces.' to the per6on or ptrsons 
legclly enlilltd to It. 

22. Rclease. Upon p~ymcnt or all sums secured by this Sceuricy l11s1rwne111. Lender sliall prcp11rc and file a discbo1gc 
or this Sccurhy Insrrumcm without c:barge to Borrower 

ITEU 11'1l5 1~109! 
MJ.Mllll2 • 1/1J6 

}-.rn>Jo:u '"° ""'~' f vf ii f"'Rrt) 
Gful t..••o lt'n .. eu f~1111t1 fr.t. B 

Tol)!HfC'' '103$30 9)•3 "")r.u flS:llf•ltJI 
Q.11 01671t·2 

··- ·-. - -· -----------------
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23, Riders tu this S~C111·1ty lustruoicnt. JC one or more rillcu .ire executed hy lloirowcr and rc<.ordcd 1ogctl1cr wnh 
! • this Security los•rumcm, lhc coven~ms and a:1rccmc111s or each $U•1• ndcr shall be incorporiucd into and sh~ll anicnd and 
i · supplement tl~ covenants and :igrec111cnts of lllls Sccmity ln.mumcn1 :is if 1hc ridcr(s) were a pan of lhls Scaimy ~ Jnsmuuem. [Cbcck applicable box(cs)J ,, 

D AdJ11St.ble Rate Rider 3 Condomiruum Rider D 1-4 FIUlllly Rider 0 Graclua1cd Payment Rider [] Pi1111111:d Unit Dcvclopmcm Rider 0 D1wcckly Paymcnc Rider 

D Balloon Rider l] R.l1c JmprovcD!Clll Rider [] Second Home Rider 0 Olbcr(s) fs~lfyJ 

BY SIGNINO BELOW, Borrower acccpis and as~ ro 1hc ICl'lm and covcnanrs couramcd in pages I Ill rough 6 or 1hb 
Se::urity lnstnimcnt and In any ridcr(s) executed by Borrower .llld recorded with it. 

-- ·--- --------.no~.:i 

------ ·--- ·----·-(Seal) 
Donnwu 

County u: 

-----= (S"-al) 
·Do110wer 

STATE OF MICHIGAN, ~KLAND 

The foiegolng insttumcm was ac gcd before me this February 12, 1997 
SINGLE 

by ROLAND C. lflENER, A WArtrlYW MAN 
r.:ATl-11,l:t;ll I '~l'~~QU~~llOwMsbtJ) 

Nol!lry f'ublic. Lltm~ .1. ·· I . ..... ;,1 " ' ; / 
My commission expires: Arll1111fnOm11,.,~,·.,,.m • .• u ~-1 (.~ 

MyCMrnusslo11LA1111c3c1.~ •• • ' _. • :2)-~~..-:i:::::;~~~,,..,.,_.. 
Nowy Public, , No.;iy l'llbhc 

Coonty, Michigan. 

Form 302' ~/90 (Jlagr hf 0 fl{IJlt S) 

.t · GIH1 LtU• 8u11tfo rt1at. Mc II 
To°""' t 1 .. UOO SJO.bb n IAll '16-111 1131 

~l·Ol6n1.2 

.............. ----··- , ., . .... .. ~ 

I 

l 
_j 
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;Y .... .. ... .... ... .. -·-- --------...,...------------
:i' . . 
;• LBGAL I58SCRIPTION : 

un~l'7008r&716 
Lancl in tile City of .Ro}1al Oak, Oakland County, Michigan, d~scribed as: 

Apartment 30$, Ru ilding 53 , Segmert 19, COVENTRi' PARKHOMES 
CONDOMINIUM, according to~uperseding Consolidated Master Deeo 
recorded in liber 7152, pages 305 througn 49?, both inclusive , and 
First Amendment to Superseding Consolidated Master Deed recorded :i.n 
liber 7868 , pages 727 through 732, both inclusive, and Second 
Amendment to the Superseding Consol i dated Master Deed recorded i n 
liber 8333, pages 897 through 89 9, both inclusive , and Second 
Amendment to the Superseding Consol 1dated Master Deed recorded in 
liber 14227, pages 725 through ?47, both l.nclusive, Oakland County 
Records, and designated as Oakland County Condomin1um Subdivi sion 
Plan No . 240 together with rights in general COlMlon elements and 

~.: limited common elements, as set forth in the above described Master 
- Deed and as described in Act 59 of the Puolic Acts of 1978, as 

amended. 

,. commonly known as : 1946 PARMENTER 
{~ Parcel Identification No .20-32-476 · 086 
(J 
v. 
,~ 

~· 

· < 
; 

i. 

'. 

.. - ..... ·--.. -------- -" 
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11m 1700B~C717 

CONDOMINIUM RJDER 

THIS CONDO~UNIUM RIDER is made tins 12Tli day of ~·i:aRUllR Y • 
19 97 , and ls incorpol'llled l11to and sha11 be deemed 10 amend nnd ~upplcmcnt thc Mongogc. Deed of Trust or 
&curi1y Deed (the "SCQ!rily 111s1rnmcn1") of ll1i!samo date by lhc undersigned (Ille "Dorrowcr") 10 >ccucc 
llonower's Note IO H0!4ECOMINGS F INllNCIAL NF.'?tlORK, lNC. 

(the "1.cndc(') 
of die same dale und covering lhc Propc!ly descnbcd rn JhC) Socunty lns1tumc111 ~nd luc:itcd a1: 

1946 PA!lHENT&R ROYAL OAK, MI 48073 
(Pr"l'<'IY Mo•u) 

n~ Propcny UicludC$ a um1 in, together with Gil w1divid00 m1crcs1 m lho com~n olanc111s of, a condom1n1um 
project known as: 

ll'hroc•I C:W\.:.O•'*' f t<11cc<J 
(!)le ftCondomlnium Project"), If lhc ownccs ~iollon orolhcr 1:111i1y whu:b aclS for 1hcCondominiwn Project 
(the "Owners Association") bolds ti11e to propaty lot the bcnclil or use or its members or slwi:boldcrs. lhc 
Propmy lllSti includes Borrower's interest in !he Owners Associa!lon anil the tucs, p1oceaa and bcncfit.s of 
BortoWCl's lntcrC$~ 

CO~INlUM COVEHANTS. In llddilion io lhc covenants an cl agrccmcnlS made m lhc Security 
Jnstrument, Borrower Md Lender runhcr covenant and agree 11S follows: 

A. Condominium Obllgotlona. Borrower sllall pcrrorm all of lhc Dorrowcr's obligalions under Ille 
Condomitihun Project's.Consdtuenl Documenis. The "Cons1l111cn1 Documents• nrc the (I) Dcclnnnion or nny 
olhcr doc~l which creates the Condominium Prqjcct; (ii) by-laws; (iii} code of rcgulalluns; and (Iv) other 
eqllivalcnHl0cumcnts. BOl?Ower shall promplly pay, when clue, all duC3 and B.'lS(JSS!llcnts imposed pursuant 10 the 
Consdtooit DoewnCll1S. 

8. Hnard lnauronco. So long as I.he OW11crs Associ.luan moontains. with a generally accepted lnsuroncc 
cunlcr, n "master" or "blnnkct" policy on Ute Condominiu1t1 Project whlch is !lllllsrlletory IO Lender anti winch 
pipvldcs inslltGRCc covcrogc in tho amo1n1S, ror lho periods, and aguinst die h3~.nrds Lender n:quin:s, lncluding 
flre·w hnzards lncludc!J wllbln tho term "extended covezogo." then: 

(I) Lcntlcr wllivcs the provision in Uniform Covmanl 2 for 1hc mcmthly payment to Lender of one-twclm1 
or the ycatly premium tnslallmcnts fur bamrd illStll'anco on the Property; and 

(il) Dorrowcr's obllgallon under Uniform Covenant S to maintain hawd ins11mncc covuagc 011 the Prop!'.rty 
is deemed sallslicd to du1ex1C11t that the rcqu irOO coverage is provlcled by lbc ~rs Association pohcy. 

B0trowcr Shull give Lender prompt ru>licc of any l111ise in rcqultW wumncc coverage. 
In the event of ndlslribuUon of lta:zard insurance proceeds In lleu of restoration or repair following a loss to 

lho Ptt pcny, wbelhcr to die Wlit or to common cir menu, any proceeds payoblc to Borrower mo hcicby assigned 
and shall lxl paid to lender for appllcalion to the sums scc:mcd by lhc Security Jn:.uu111en1, w11h 1111y excess 
Pllhl to Borrower. 

MVl.11STl>1'f. CO."lbO'IIDiruM RIDl!R • Sl"l)o P•mll7 • l'•oolr Ma<IF......,1< M>c UNIFORM 1'1\"llllr.\l tm' 
ISCOIOH · 2m I 041.0ll>nl·:I 

fOIW 3140 "90 
Pogo1ol2 

-· ·- -·......,...--.~~ 
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C. Public LJ1bnJty lnourcnce. Bonowcrshall take such actions as may be reason:iblc to ms~ dlat ll1C 
Ownc:s Assocbtion nminUlins o public liability insunuicc po~cy acccprablc m form, omount, and cxlCllt of 
covcrogo to Lender. 

D. Condomnatlon. The proa:cdR of My nwnrd or claim for damages, direct ur consequential, payable to 
Bnrrowcr ill connccllon willl any colldC1111111tloa or olhcr lllking of 1111 or Dny pan of Ille Property, whelher of lhc 
uniJ. or of tho common clements, or for nny conveyance in lieu of condcmnatmn, un: hereby nsslgncd and shall be 
paid U> Lender. Such proceeds shall bo gp11licd by Lender to the sums sccwed by tho Security lnstn>111cnt as 
providcd·in Unifom1 Covenant 10. 

E. Ltndtr'a Prlor Consent. Borrower shall not. CJICC{ll nflcr Mttcc 10 Lender and wla1 Lendet's prior 
wnucn consent, cill1cr partition or subdivide Ille Properiy or consent to: 

(l) 11tc allnndoomcnt or tcnninallon or the C<lndominlum Proi~1. exccpt for abandonment or tmninalion 
requirCll by lnw in lhc cnse of subsianlial dcslnlclion by filu or ollm casually or In Ilic case of a toking by 
condemnation or eminent do1naio; 

(i~ 11ny amcndmcn110 MY provision of lhe Conslituc11t OocumcnL~ 1f th11 prov1~10n JS for lhn express 
bcnofll or Lender; 

(iii) .ionninaUon of professional maoagomcnt and assumptions or scJf.manngcmcn1 of !lie Owners 
Assoeia11011; or 

• (Iv} CllY acllon wllicl1 would have lhc effect or rcndcn~g 1110 public llllbihty lns1111111C<l covcr.igc m:110111irn:d 
by the Owners Association una~cptoblc to Lcrulcr. 

F1 Rfi,;tdlH . If Dorrowor doc.~ no1 poy condominium due.~ ru1d ossessmcnts when duo, lllcn Lcnd<lf may 
pay lllcm. A!IY ;:vnounL~ disbursed by Londcr under lhis pamgroph F ~U become nd1hliono.J debt of Borrower 
se1:ur~·~y,ujc Sa:urity. lnsuumc11L Unless Dorrowcr nnd Lender agree 10olltcr1crms of payment these amounts 
shall liellr inlcn~~t from !be date or dlsbursemcn1 a11hc Nole rato ond shall~ payable, wilh illlA:lCSI, upon naucc 
(fom Lender 10 Boaowu rc;qllCSlins poymcnl. 

BY SIGNING B'ELOW, Borrower ncccpts and agrcos U> the ICml~ o.nd provisions conto111cd in this Condominium 
Rider. 

f 

~.....t:. .. ~~~'$'~ 
-..;;;;"---------------·(Scnl) 
ROLllND C. WI ENER •Dom>Wc. 

----------~----~· cal) ·Bonowcr 

----~---------~C31) ·Borrower 

---------------<SC'11) 
·Borrower 

Pooo2012 

Cl!Ri"letftCl's:; ~ STATE OF Ml , . ' .t : ·;r~ ;"•;-; GdU~F~ ... ' " ,,~~· .. 1·~~. yg...-.--."" · ~-.. l_. ''--·,t}''Jt-. ;",'~-
' "i .'\ ~ ·: , '~·:;'~: •• 

1. G. William Cad.:felr, Regfsttrof .,...llrOdflnct tr JI ia 
certify tliat I f13ve comparsd the attached ~PY wffll tae..,.., 
record on file, and It !s a true and correct traNscrfpt Of the 
of the oris:nal record In L.lber I ?a tJ/{ Page(s) ?/,p .. 71 ;-' 
In testimony whereof, I have set my hand aJd affixsd the seat of 
REGISTER OF OEEDS on thls..L._day of ~ , 19?9 

By: ~ t ;/tuby.,e 
DEP I{ ~re-11 t.. • A1'v /"1.5 S fo 11e-
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RECEIPT-0049218 
DRAWER: 01 

DATE-07/01/1999 
Til1E- 15:45:05 

OAKLAHD COUNTY CLERK 
CLERK/REGISTER OF DEEDS 

1200 » TELEGRAPH RD POHTIAC KI 

DOC. 
HUNBER TYPE REMRKS AMOUHT 

7609869 PHOTOS-8 1/2 10.00 

TOTAL FOR 7609869 10.00 

================== 
TOTAL ALL DDCUKENTS 10.00 

CHECK 030706 10.00 
------------------

TOTAL COLLECTED 10.00 

THANK YOU 
G. WILLIAM CADDELL 

I f 
4 

~ " • 
k • 
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Loan History 

Financial 

Account 
Number 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

July 22, 2016 

Account Number Name Primary Borrower 

Investor Info 

Loan Info 

Arm Flag 

Loan Type 

Lien Position 

Interest Rate 

Collection Status 

Investor Acct No - Prim 

Investor Number 

Investor Name Full 

Investor Id 

Dates 

Int Collected To 

Next Due 

Last Payment 

Last Activity 

Setup Date 

Maturity Date 

Trans Date Interest Prin Bal after 
Added Date Paid Current trans 

06/17/2011 03101/2009 $0.00 

11/17/2010 03101/2009 $0.00 

11/17/2010 03101/2009 $0.00 

11/17/2010 03101/2009 $0.00 

09/28/2010 03101/2009 $0.00 

09/18/2010 03101/2009 $0.00 

09/10/2010 03101/2009 $0.00 

08/26/2010 03101/2009 $0.00 

08/18/2010 03101/2009 $0.00 

08/05/2010 03101/2009 $0.00 

08/05/2010 03101/2009 $60,684.22 

07/30/2010 03101/2009 $0.00 

Current Balances 

Principal 

Escrow 

Unapplied 

Buydown 

Transaction 
Description 

Write-Off 

FEE 

PAYMENT 

Write-Off 

Write-Off 

Comment 

FEE 

FEE 

Comment 

FEE 

PAYMENT 

FEE 

07/23/2010 03101/2009 $60,684.22 Escrow Refund-REC Fire 

Date Data as-of: 

Name Secondary Borrower 

Previous Serv icer Info 

Seller Company Name 

Uncollected Year-To-Date 

Late Charges Interest 

Interest Taxes 

Fees 

Opt 

Transaction Trans To Unapplied To Credit To Late Charge 
Reason Code T~ Trans Amount To Principal To Interest Amt To Escrow Amt To Fee Amt Funds Amt Insurance Amt Amt 

164 WFL ($1 ,059.00) $0.00 $0.00 $0.00 ($1 ,059.00) $0.00 $0.00 $0.00 

056 FP $39.60 $0.00 $0.00 $0.00 $39.60 $0.00 $0.00 $0.00 

SRO ($39.60) $0.00 $0.00 ($39.60) $0.00 $0.00 $0.00 $0.00 

011 WFL ($62.75) $0.00 $0.00 $0.00 ($62.75) $0.00 $0.00 $0.00 

WRL $0.00 $60,684.22 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 

SLC $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 

028 FWV ($20.00) $0.00 $0.00 $0.00 ($20.00) $0.00 $0.00 $0.00 

164 FB $1,059.00 $0.00 $0.00 $0.00 $1,059.00 $0.00 $0.00 $0.00 

SLC $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 

011 FE $16.00 $0.00 $0.00 $0.00 $16.00 $0.00 $0.00 $0.00 

SR $3,009.63 $0.00 $0.00 $3,009.63 $0.00 $0.00 $0.00 $0.00 

040 FE $1,623.26 $0.00 $0.00 $0.00 $1,623.26 $0.00 $0.00 $0.00 

R23 $76.00 $0.00 $0.00 $76.00 $0.00 $0.00 $0.00 $0.00 

Loan History with comments Purged Acct and Date Prompts No CLA.rep Page 1of87 
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Loan History 

Account 
Number 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

July 22, 2016 

Tra ns Date Interest 
Added Date Paid Current 

07/21/2010 03101/2009 

07/20/2010 03101/2009 

07/13/2010 03101/2009 

06/1812010 03101/2009 

05/1812010 03101/2009 

04/20/2010 03101/2009 

03/1812010 03101/2009 

0212212010 03101/2009 

02/1812010 03101/2009 

01/19/2010 03101/2009 

01/07/2010 03101/2009 

01/05/2010 03101/2009 

01/05/2010 03101/2009 

1212812009 03101/2009 

12/1812009 03101/2009 

1210212009 03101/2009 

11/24/2009 03101/2009 

11/1812009 03101/2009 

10/2812009 03101/2009 

10/20/2009 03101/2009 

09/23/2009 03101/2009 

09/1812009 03101/2009 

08/1812009 03101/2009 

07/27/2009 03101/2009 

07/20/2009 03101/2009 

07/09/2009 03101/2009 

06/30/2009 03101/2009 

06/0812009 03101/2009 

03/09/2009 03101/2009 

03/09/2009 03101/2009 

02/11/2009 02/01/2009 

02111/2009 02/01/2009 

01/0812009 01/01/2009 

01/0812009 01/01/2009 

12/09/2008 12101/2008 

Prin Bal afte r 
trans 

$60,684.22 

$0.00 

$60,684.22 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$60,684.22 

$60,684.22 

$0.00 

$0.00 

$60,684.22 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$60,684.22 

$0.00 

$0.00 

$60,684.22 

$0.00 

$60,928.31 

$0.00 

$61,170.63 

$0.00 

$61,411 .20 

Transactio n 
Des cription 

Escrow Disb-Tax City 

Comment 

Escrow Disb-REO Fire 

Comment 

Comment 

Comment 

Comment 

FEE 

Comment 

Comment 

FEE 

PAYMENT 

PAYMENT 

FEE 

Comment 

Escrow Disb-Tax City 

FEE 

Comment 

FEE 

Comment 

FEE 

Comment 

Comment 

FEE 

Comment 

Escrow Disb-Tax City 

FEE 

FEE 

PAYMENT 

PAYMENT 

PAYMENT 

PAYMENT 

PAYMENT 

PAYMENT 

PAYMENT 

Trans action 
Reason Code 

028 

040 

011 

011 

011 

011 

011 

011 

011 

Trans 
Type 

E91 

SLC 

E23 

SLC 

SLC 

SLC 

SLC 

FB 

SLC 

SLC 

FB 

PT 

RT 

FB 

SLC 

E91 

FB 

SLC 

FB 

SLC 

FB 

SLC 

SLC 

FB 

SLC 

E91 

FB 

FB 

AP 

063 

AP 

063 

AP 

063 

AP 

Trans Amount 
($2, 159.61 ) 

$0.00 

($84.00) 

$0.00 

$0.00 

$0.00 

$0.00 

$20.00 

$0.00 

$0.00 

$1,623.26 

($802.42) 

$802.42 

$11 .25 

$0.00 

($73.76) 

$11 .25 

$0.00 

$11 .25 

$0.00 

$11 .25 

$0.00 

$0.00 

$11 .25 

$0.00 

($2,200.11 ) 

$11 .25 

$11 .25 

$987.52 

$0.00 

$987.52 

$0.00 

$987.52 

$0.00 

$987.52 

To Principal To Inte rest Amt To Es crow Amt 

$0.00 $0.00 ($2, 159.61 ) 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$244.09 

$0.00 

$242.32 

$0.00 

$240.57 

$0.00 

$238.83 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$444.27 

$0.00 

$446.04 

$0.00 

$447.79 

$0.00 

$449.53 

$0.00 

($84.00) 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

($802.42) 

$802.42 

$0.00 

$0.00 

($73.76) 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

($2,200.11 ) 

$0.00 

$0.00 

$273.22 

$0.00 

$273.22 

$0.00 

$273.22 

$0.00 

$273.22 

Loa n History with comme nts Purged Acct and Date Prompts No CLA.rep 

To Fee Amt 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$20.00 

$0.00 

$0.00 

$1,623.26 

$0.00 

$0.00 

$11 .25 

$0.00 

$0.00 

$11 .25 

$0.00 

$11 .25 

$0.00 

$11 .25 

$0.00 

$0.00 

$11 .25 

$0.00 

$0.00 

$11 .25 

$11 .25 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

Date Data as-of: 

To Credit To Late Charge To Unapplied 
Funds Amt Ins urance Amt Amt 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$25.94 $0.00 

$25.94 $0.00 

$25.94 $0.00 

$25.94 $0.00 

$25.94 $0.00 

$25.94 $0.00 

$25.94 $0.00 
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Loan History 

Account 
Number 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

July 22, 2016 

Trans Date Interest 
Added Date Paid Current 

12/09/2008 12/01/2008 

11/27/2008 11/01/2008 

11/21 /2008 11/01/2008 

11/21 /2008 11/01/2008 

11/21 /2008 11/01/2008 

11/20/2008 1 Q/01/2008 

11/20/2008 1 Q/01/2008 

11/20/2008 11/01/2008 

11/20/2008 11/01/2008 

11/19/2008 09/01/2008 

11/19/2008 09/01/2008 

11/19/2008 1 Q/01/2008 

11/19/2008 11/01/2008 

11/19/2008 11/01/2008 

11/07/2008 11/01/2008 

11/07/2008 11/01/2008 

11/07/2008 11/01/2008 

11/06/2008 1 Q/01/2008 

11/06/2008 1 Q/01/2008 

11/06/2008 11/01/2008 

11/05/2008 09/01/2008 

11/05/2008 09/01/2008 

11/05/2008 1 Q/01/2008 

11/05/2008 1 Q/01/2008 

11/0412008 1 Q/01/2008 

11/0412008 1 Q/01/2008 

11/0412008 1 Q/01/2008 

10/28/2008 1 Q/01/2008 

10/28/2008 1 Q/01/2008 

10/1 B/2008 09/01/2008 

10/07/2008 1 Q/01/2008 

09/15/2008 09/01/2008 

08/11/2008 08101/2008 

07/1412008 07/01/2008 

07111/2008 07/01/2008 

Prin Bal after 
trans 

$0.00 

$61,650.03 

$61,650.03 

$0.00 

$0.00 

$61,887.13 

$0.00 

$61,650.03 

$0.00 

$62, 122.51 

$0.00 

$61,887.13 

$61,650.03 

$0.00 

$61,650.03 

$0.00 

$0.00 

$61,887.13 

$0.00 

$61,650.03 

$62,122.51 

$0.00 

$61,887.13 

$0.00 

$61,887.13 

$0.00 

$0.00 

$61,887.13 

$0.00 

$62,122.51 

$61,887.13 

$62,122.51 

$62,356.19 

$62,588.18 

$62,588.18 

Transaction 
Description 

PAYMENT 

Escrow Disb-Tax City 

Non-Cash 

Unapplied 

Waiver 

PAYMENT 

Unapplied 

PAYMENT 

Unapplied 

PAYMENT 

Unapplied 

PAYMENT 

Non-Cash 

Unapplied 

Non-Cash 

Unapplied 

Waiver 

PAYMENT 

Unapplied 

PAYMENT 

PAYMENT 

Unapplied 

Non-Cash 

Unapplied 

Non-Cash 

Unapplied 

Waiver 

PAYMENT 

Unapplied 

PAYMENT 

PAYMENT 

PAYMENT 

PAYMENT 

Escrow Disb-Tax City 

PAYMENT 

Transaction 
Reason Code 

07 

03 

07 

Trans 
Type 

063 

E91 

AA 

UI 

LCW 

AP 

UI 

AP 

UI 

PR3 

UI 

PR3 

AA 

UI 

AA 

UI 

LCW 

AP 

UI 

AP 

PR3 

UI 

AA 

UI 

AA 

UI 

LCW 

AP 

UI 

PR3 

AP 

AP 

AP 

E91 

AP 

Trans Amount 

$0.00 

($70.64) 

$0.00 

$0.00 

$68.82 

$961 .58 

$0.00 

$961 .58 

$0.00 

($961.58) 

$0.00 

($961.58) 

$0.00 

$0.00 

$0.00 

$0.00 

$34.41 

$961 .58 

$0.00 

$961 .58 

($961.58) 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$34.41 

$961 .58 

$0.00 

($961.58) 

$961 .58 

$961 .58 

$961 .58 

($2,095.52) 

$961 .58 

To Principal To Interest Amt To Escrow Amt 

$0.00 $0.00 $0.00 

$0.00 $0.00 ($70.64) 

$0.00 

$0.00 

$0.00 

$235.38 

$0.00 

$237.10 

$0.00 

($235.38) 

$0.00 

($237.10) 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$235.38 

$0.00 

$237.10 

($235.38) 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$235.38 

$0.00 

($235.38) 

$235.38 

$233.68 

$231 .99 

$0.00 

$230.31 

$0.00 

$0.00 

$0.00 

$452.98 

$0.00 

$451 .26 

$0.00 

($452.98) 

$0.00 

($451.26) 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$452.98 

$0.00 

$451 .26 

($452.98) 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$452.98 

$0.00 

($452.98) 

$452.98 

$454.68 

$456.37 

$0.00 

$458.05 

$0.00 

$0.00 

$0.00 

$273.22 

$0.00 

$273.22 

$0.00 

($273.22) 

$0.00 

($273.22) 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$273.22 

$0.00 

$273.22 

($273.22) 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$273.22 

$0.00 

($273.22) 

$273.22 

$273.22 

$273.22 

($2,095.52) 

$273.22 

Loan History with comments Purged Acct and Date Prompts No CLA.rep 

To Fee Amt 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

Date Data as-of: 

To Credit To Late Charge To Unapplied 
Funds Amt Insurance Amt Amt 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$25.94 $0.00 

$0.00 $0.00 

$0.00 $68.82 

$0.00 $68.82 

$0.00 $0.00 

$0.00 $0.00 

$0.00 ($34.41 ) 

$0.00 $0.00 

$0.00 ($34.41 ) 

$0.00 $0.00 

$0.00 $34.41 

$0.00 $0.00 

$0.00 ($34.41 ) 

$0.00 ($34.41 ) 

$0.00 $34.41 

$0.00 $34.41 

$0.00 $0.00 

$0.00 $0.00 

$0.00 ($34.41 ) 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $34.41 

$0.00 ($34.41 ) 

$0.00 ($34.41 ) 

$0.00 $34.41 

$0.00 $34.41 

$0.00 $0.00 

$0.00 $0.00 

$0.00 ($34.41 ) 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 
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Loan History 

Account 
Number 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

July 22, 2016 

Trans 
Added Date 

06/12/2008 

05/07/2008 

04/11/2008 

03/10/2008 

02/12/2008 

02/08/2008 

02/08/2008 

02/08/2008 

01/19/2008 

12/14/2007 

11/30/2007 

11/27/2007 

11/26/2007 

11/26/2007 

11/26/2007 

11/13/2007 

11/13/2007 

11/13/2007 

11/13/2007 

11/06/2007 

11/06/2007 

10/30/2007 

10/30/2007 

10/24/2007 

10/17/2007 

09/18/2007 

09/18/2007 

09/18/2007 

09/10/2007 

08/13/2007 

07/23/2007 

07/23/2007 

07/23/2007 

07/16/2007 

07/16/2007 

Date Interest 
Paid Current 

06/01/2008 

05101/2008 

04/01/2008 

03101/2008 

02/01/2008 

01/01/2008 

01/01/2008 

01/01/2008 

01/01/2008 

12/01/2007 

11/01/2007 

12/01/2007 

11/01/2007 

11/01/2007 

12/01/2007 

1Q/01/2007 

1Q/01/2007 

1Q/01/2007 

1Q/01/2007 

09/01/2007 

09/01/2007 

1Q/01/2007 

1Q/01/2007 

09/01/2007 

1Q/01/2007 

09/01/2007 

09/01/2007 

09/01/2007 

09/01/2007 

08101/2007 

07/01/2007 

07/01/2007 

07/01/2007 

06/01/2007 

06/01/2007 

Prin Bal after 
trans 

$62,818.49 

$63,047.1 3 

$63,274.1 2 

$63,499.46 

$63,723.17 

$63,945.26 

$0.00 

$0.00 

$63,945.26 

$64, 165.74 

$64,384.63 

$64, 165.74 

$64,384.63 

$0.00 

$64, 165.74 

$64,601 .93 

$64,601 .93 

$0.00 

$0.00 

$64,817.66 

$0.00 

$64,601 .93 

$0.00 

$64,817.66 

$64,601 .93 

$64,817.66 

$0.00 

$0.00 

$64,817.66 

$65,031 .83 

$65,244.45 

$0.00 

$0.00 

$65,455.53 

$65,455.53 

Transaction 
Description 

PAYMENT 

PAYMENT 

PAYMENT 

PAYMENT 

PAYMENT 

Non-Cash 

Unapplied 

Waiver 

PAYMENT 

PAYMENT 

PAYMENT 

Escrow Disb-Tax City 

PAYMENT 

Unapplied 

PAYMENT 

Non-Cash 

PAYMENT 

Unapplied 

Waiver 

PAYMENT 

Unapplied 

PAYMENT 

Unapplied 

PAYMENT 

PAYMENT 

Non-Cash 

Unapplied 

Waiver 

PAYMENT 

PAYMENT 

PAYMENT 

Unapplied 

Unapplied 

Escrow Disb-Tax City 

PAYMENT 

Transaction 
Reason Code 

01 

07 

07 

Trans 
Type 

AP 

AP 

AP 

AP 

AP 

AA 

UI 

LCW 

AP 

AP 

PR3 

E91 

AP 

UI 

AP 

AA 

AP 

UI 

LCW 

PR3 

UI 

AP 

UI 

PR3 

AP 

AA 

UI 

LCW 

AP 

AP 

AP 

UFU 

UI 

E91 

AP 

Trans Amount 

$961 .58 

$847.78 

$847.78 

$847.78 

$847.78 

$0.00 

$0.00 

$34.41 

$847.78 

$847.78 

($847.78) 

($63.04) 

$847.78 

$0.00 

$847.78 

$0.00 

$847.78 

$0.00 

$34.41 

($847.78) 

$0.00 

$847.78 

$0.00 

($847.78) 

$847.78 

$0.00 

$0.00 

$68.82 

$847.78 

$847.78 

$141 .30 

($706.48) 

$0.00 

($2,060.53) 

$777.1 3 

To Principal To Interest Amt To Escrow Amt 

$228.64 $459.72 $273.22 

$226.99 

$225.34 

$223.71 

$222.09 

$0.00 

$0.00 

$0.00 

$220.48 

$218.89 

($218.89) 

$0.00 

$217.30 

$0.00 

$218.89 

$0.00 

$215.73 

$0.00 

$0.00 

($215.73) 

$0.00 

$215.73 

$0.00 

($215.73) 

$215.73 

$0.00 

$0.00 

$0.00 

$214.17 

$212.62 

$211 .08 

$0.00 

$0.00 

$0.00 

$209.55 

$461 .37 

$463.02 

$464.65 

$466.27 

$0.00 

$0.00 

$0.00 

$467.88 

$469.47 

($469.47) 

$0.00 

$471 .06 

$0.00 

$469.47 

$0.00 

$472.63 

$0.00 

$0.00 

($472.63) 

$0.00 

$472.63 

$0.00 

($472.63) 

$472.63 

$0.00 

$0.00 

$0.00 

$474.19 

$475.74 

$477.28 

$0.00 

$0.00 

$0.00 

$478.81 

$159.42 

$159.42 

$159.42 

$159.42 

$0.00 

$0.00 

$0.00 

$159.42 

$159.42 

($159.42) 

($63.04) 

$159.42 

$0.00 

$159.42 

$0.00 

$159.42 

$0.00 

$0.00 

($159.42) 

$0.00 

$159.42 

$0.00 

($159.42) 

$159.42 

$0.00 

$0.00 

$0.00 

$159.42 

$159.42 

$159.42 

$0.00 

$0.00 

($2,060.53) 

$159.42 

Loan History with comments Purged Acct and Date Prompts No CLA.rep 

To Fee Amt 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

Date Data as-of: 

To Credit To Late Charge To Unapplied 
Funds Amt Insurance Amt Amt 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

($706.48) 

$0.00 

$0.00 

$0.00 

($70.65) 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $34.41 

$0.00 $34.41 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 ($34.41 ) 

$0.00 $0.00 

$0.00 $34.41 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $34.41 

$0.00 $0.00 

$0.00 ($34.41 ) 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $68.82 

$0.00 $68.82 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 $0.00 

$0.00 ($34.41 ) 

$0.00 $0.00 

$0.00 $0.00 
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Loan History 

Account 
Number 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

July 22, 2016 

Trans Date Interest 
Added Date Paid Current 

07/16/2007 06/01/2007 

07/16/2007 06/01/2007 

06/12/2007 05101/2007 

06/12/2007 05101/2007 

05/11/2007 05101/2007 

04/11/2007 04101/2007 

04/10/2007 04101/2007 

03/15/2007 03101/2007 

02/21/2007 02/01/2007 

01/30/2007 11/01/2006 

01/30/2007 11/01/2006 

01/30/2007 11/01/2006 

01/30/2007 12/01/2006 

01/30/2007 12/01/2006 

01/30/2007 12/01/2006 

01/30/2007 01/01/2007 

01/30/2007 01/01/2007 

01/30/2007 01/01/2007 

01/30/2007 02/01/2007 

01/30/2007 02/01/2007 

01/19/2007 01/01/2007 

01/19/2007 01/01/2007 

01/19/2007 01/01/2007 

01/17/2007 12/01/2006 

01/17/2007 12/01/2006 

01/16/2007 11/01/2006 

01/16/2007 11/01/2006 

12111/2006 11/01/2006 

11/29/2006 11/01/2006 

11/10/2006 11/01/2006 

10/16/2006 1 Q/01/2006 

10/16/2006 1 Q/01/2006 

09/15/2006 09/01/2006 

09/15/2006 09/01/2006 

09/11/2006 08101/2006 

Prin Bal after 
trans 

$0.00 

$0.00 

$65,665.08 

$0.00 

$65,665.08 

$65,873.12 

$65,873.12 

$66,079.65 

$66,284.68 

$67,029.68 

$67,029.68 

$0.00 

$66,830.08 

$66,830.08 

$0.00 

$66,629.02 

$66,558.37 

$66,629.02 

$66,284.68 

$66,355.33 

$66,627.19 

$66,629.02 

$0.00 

$66,830.08 

$0.00 

$67,029.68 

$67,029.68 

$67,029.68 

$67,029.68 

$67,029.68 

$67,227.84 

$67,242.79 

$67,439.40 

$67,454.35 

$67,649.43 

Transaction 
Description 

Unapplied 

Unapplied 

PAYMENT 

Unapplied 

PAYMENT 

Escrow Disb 

PAYMENT 

PAYMENT 

Non-Cash 

PAYMENT 

PAYMENT 

Unapplied 

PAYMENT 

PAYMENT 

Unapplied 

Curtailment 

Curtailment 

PAYMENT 

Curtailment 

PAYMENT 

Curtailment 

PAYMENT 

Unapplied 

PAYMENT 

Unapplied 

PAYMENT 

PAYMENT 

PAYMENT 

Escrow Disb-Tax City 

PAYMENT 

Curtailment 

PAYMENT 

Curtailment 

PAYMENT 

PAYMENT 

Transaction 
Reason Code 

Trans 
Type 

UFU 

UI 

SRA 

UFU 

AP 

E01 

AP 

AP 

AA 

PRO 

SRO 

UI 

PA 

PRO 

UI 

CTR 

CWP 

PA 

CWP 

PA 

CWA 

AP 

UI 

AP 

UI 

PT 

RT 

SRA 

E91 

AP 

CWA 

AP 

CWA 

AP 

SR 

Trans Amount 

($70.65) 

$0.00 

$777.13 

$777.13 

$777.13 

($461.66) 

$777.13 

$777.13 

$0.00 

($847.78) 

($1,236.62) 

$0.00 

$1,236.62 

($845.95) 

$0.00 

($1.83) 

$70.65 

$777.13 

$70.65 

$777.13 

$1.83 

$845.95 

$0.00 

$847.78 

$0.00 

$1,822.11 

($1 ,822.11 ) 

$1,236.62 

($141.61 ) 

$847.78 

$14.95 

$847.78 

$14.95 

$847.78 

$248.84 

To Principal To Interest Amt To Escrow Amt 

$0.00 $0.00 $0.00 

$0.00 

$0.00 

$0.00 

$208.04 

$0.00 

$206.53 

$205.03 

$0.00 

($199.60) 

$0.00 

$0.00 

$199.60 

($201.06) 

$0.00 

($1.83) 

$70.65 

$201.06 

$70.65 

$203.04 

$1.83 

$201.06 

$0.00 

$199.60 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$198.16 

$14.95 

$196.61 

$14.95 

$195.08 

$0.00 

$0.00 

$0.00 

$0.00 

$480.32 

$0.00 

$481.83 

$483.33 

($488.76) 

($488.76) 

$0.00 

$0.00 

$488.76 

($487.30) 

$0.00 

$0.00 

$0.00 

$487.30 

$0.00 

$485.32 

$0.00 

$487.30 

$0.00 

$488.76 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$490.20 

$0.00 

$491.75 

$0.00 

$493.28 

$0.00 

$0.00 

$0.00 

$0.00 

$88.77 

($461.66) 

$88.77 

$88.77 

$0.00 

($159.42) 

($1 ,236.62) 

$0.00 

$548.26 

($88.77) 

$0.00 

$0.00 

$0.00 

$88.77 

$0.00 

$88.77 

$0.00 

$88.77 

$0.00 

$159.42 

$0.00 

$1 ,822.11 

($1 ,822.11 ) 

$1 ,236.62 

($141.61 ) 

$159.42 

$0.00 

$159.42 

$0.00 

$159.42 

$248.84 

Loan History with comments Purged Acct and Date Prompts No CLA.rep 

To Fee Amt 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

Date Data as-of: 

To Unapplied 
Funds Amt 

$0.00 

$0.00 

$777.13 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

To Credit 
Insurance Amt 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

To Late Charge 
Amt 

$0.00 

($34.41 ) 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$34.41 

$0.00 

($68.82) 

($34.41 ) 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$68.82 

$34.41 

$0.00 

($34.41 ) 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 
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Loan History 
Comments: 

Trans Added Trans Account 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 COL16 12/18/2012 CIT 037 DONE 12/18/12 BY TLR 02689 ROBERTO MONTOYA 

- 3416 COL16 12/18/2012 CIT TSK TYP 542-GMAC REP REQUIR ROBERTO MONTOYA 

- 3416 COL16 12/18/2012 CIT 037 CIT 542: GMAC Rep Required for Court ROBERTO MONTOYA 

- 3416 COL16 12/18/2012 CIT Appearance ROBERTO MONTOYA 

- 3416 COL16 12/18/2012 CIT Date: 11/30/2012 ROBERTO MONTOYA 

- 3416 COL16 12/18/2012 CIT Time: 8:30am ROBERTO MONTOYA 

- 3416 COL16 12/18/2012 CIT Location: Birmingham, Ml ROBERTO MONTOYA 

- 3416 COL16 12/18/2012 CIT Attendee: Roberto Montoya ROBERTO MONTOYA 

- 3416 COL16 12/18/2012 CIT 037 CIT 542: GMAC Rep Required for Court ROBERTO MONTOYA 

- 3416 COL16 12/18/2012 CIT Appearance ROBERTO MONTOYA 

- 3416 COL16 12/18/2012 CIT Date: 11/30/2012 ROBERTO MONTOYA 

- 3416 COL16 12/18/2012 CIT Time: 8:30am ROBERTO MONTOYA 

- 3416 COL16 12/18/2012 CIT Location: Birmingham, Ml ROBERTO MONTOYA 

- 3416 COL16 12/18/2012 CIT Attendee: Roberto Montoya ROBERTO MONTOYA 

- 3416 CCOMP 12/18/2012 NT Court Appearance Completed ROBERTO MONTOYA 

- 3416 CDEPO 12/18/2012 NT Deposition Scheduled ROBERTO MONTOYA 

- 3416 COL16 10/04/2012 CIT 036 DONE 10/04/12 BY TLR 02689 ROBERTO MONTOYA 

- 3416 COL16 10/04/2012 CIT TSK TYP 542-GMAC REP REQUIR ROBERTO MONTOYA 

- 3416 COL16 10/04/2012 CIT 036 CIT 542: GMAC Rep Required for Court ROBERTO MONTOYA 

- 3416 COL16 10/04/2012 CIT Appearance ROBERTO MONTOYA 

- 3416 COL16 10/04/2012 CIT Date: 09/20/2012 ROBERTO MONTOYA 

- 3416 COL16 10/04/2012 CIT Time:Bam ROBERTO MONTOYA 

- 3416 COL16 10/04/2012 CIT Location: Birmingham, Ml ROBERTO MONTOYA 

- 3416 COL16 10/04/2012 CIT Attendee: Roberto Montoya ROBERTO MONTOYA 

- 3416 COL16 10/04/2012 CIT 036 CIT 542: GMAC Rep Required for Court ROBERTO MONTOYA 

- 3416 COL16 10/04/2012 CIT Appearance ROBERTO MONTOYA 

- 3416 COL16 10/04/2012 CIT Date: 09/20/2012 ROBERTO MONTOYA 

- 3416 COL16 10/04/2012 CIT Time:Bam ROBERTO MONTOYA 

- 3416 COL16 10/04/2012 CIT Location: Birmingham, Ml ROBERTO MONTOYA 

- 3416 COL16 10/04/2012 CIT Attendee: Roberto Montoya ROBERTO MONTOYA 

- 3416 CCNCL 10/04/2012 NT Deposition cancelled ROBERTO MONTOYA 

- 3416 CDEPO 10/04/2012 NT Deposition Scheduled ROBERTO MONTOYA 
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Date Data as-of: 
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Loan History 

Date Data as-of: 

Account Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 DODV 10/20/2011 NT "Per DOD website review the week of August 8, 2011 API CSRV 

- 3416 DODV 10/20/2011 NT borrower(s) are not active duty. Copy of website API CSRV 

- 3416 DODV 10/20/2011 NT will be imaged in Looking Glass." API CSRV 

- 3416 09/28/2011 LIT forwarded cd instructions to legal manager TAMMY GIBSON 

- 3416 09/28/2011 LIT provided requested information to legal manager TAMMY GIBSON 

- 3416 09/23/2011 FOR 09/23/11 - 13:43 - 58333 NEW TRAK SYSTEM ID 

- 3416 09/23/2011 FOR m Type: General Update I Subject: NEW TRAK SYSTEM ID 

- 3416 09/23/2011 FOR Re: TRO Hearing Results I NEW TRAK SYSTEM ID 

- 3416 09/23/2011 FOR 09/23/11 - 13:43 - 58333 NEW TRAK SYSTEM ID 

- 3416 09/23/2011 FOR Intercom Message: I Read: 9/23/2011 NEW TRAK SYSTEM ID 

- 3416 09/23/2011 FOR 1 :43:15 PM I From: Keeley, NEW TRAK SYSTEM ID 

- 3416 09/23/2011 FOR Jacqueline I To: Scully, Patricia; NEW TRAK SYSTEM ID 

- 3416 09/23/2011 FOR Babinski, Melissa; I CC: / lnterco NEW TRAK SYSTEM ID 

- 3416 09/23/2011 LIT requested documentation for legal maanger TAMMY GIBSON 

- 3416 09/23/2011 LIT sent fact package JENNIFER BACHMANN 

- 3416 INQ20 09/23/2011 NT ENHANCED HISTORY LEITER FAXED TO: HEIDI HONKOLA 

- 3416 INQ20 09/23/2011 NT FP - JB , FAXNBR: HEIDI HONKOLA 

- 3416 INQ20 09/23/2011 NT 8663403568 HEIDI HONKOLA 

- 3416 09/22/2011 LIT provided fact pkg LEIGH FRAME 

- 3416 09/22/2011 LIT requested fact package JENNIFER BACHMANN 

- 3416 09/21/2011 LIT requested info for legal manager TAMMY GIBSON 

- 3416 06/17/2011 CLM FILE CLOSED (1300) COMPLETED 06/17/ 11 MARY MAGUIRE 

- 3416 06/17/2011 FOR FILE CLOSED (1000) COMPLETED 06/17/ 11 MARY MAGUIRE 

- 3416 CLM 06/13/2011 NT NO further claims needed. Requested w/o in le MARY MAGUIRE 

- 3416 CLM 06/13/2011 NT database. MARY MAGUIRE 

- 3416 RE090 06/13/2011 CIT 035 DONE 06/13/ 11 BY TLR 26929 MARY MAGUIRE 

- 3416 RE090 06/13/2011 CIT TSK TYP 975-FNDS RCVD-REVIE MARY MAGUIRE 

- 3416 RE085 06/09/2011 CIT 035 new cit 975 - no further claims needed BRANDI YARBROUGH 

- 3416 RE085 06/09/2011 CIT remaining bals are for HOA dues iao 1059.00 pd BRANDI YARBROUGH 

- 3416 RE085 06/09/2011 CIT at closing per GMAC write off for this expense BRANDI YARBROUGH 

- 3416 RE085 06/09/2011 CIT has been requested as of 06/09/11 BRANDI YARBROUGH 

- 3416 HOA 05/17/2011 NT .. Rec'd response from bward@meisner-associates.com JOANNE MCCOLLUM 

- 3416 HOA 05/17/2011 NT re overpayment on acct. She sent copy of ledger JOANNE MCCOLLUM 

- 3416 HOA 05/17/2011 NT showing they applied our pymt of $1 ,059.00 to JOANNE MCCOLLUM 

- 3416 HOA 05/17/2011 NT Interest, late charges and attorney fees. When JOANNE MCCOLLUM 
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Loan History 

Date Data as-of: 

Account Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 HOA 05/17/2011 NT they submitted the payoff for the HUD they JOANNE MCCOLLUM 

- 3416 HOA 05/17/2011 NT credited the amt already paid/img under hoad/jm xt JOANNE MCCOLLUM 

- 3416 HOA 05/17/2011 NT 1655 hoa JOANNE MCCOLLUM 

- 3416 HOA 05/16/2011 NT .. Called atty office@ 248 644 4433 & s/w Betty JOANNE MCCOLLUM 

- 3416 HOA 05/16/2011 NT Ward. They rec'd our pymt of $1 ,059.00 for HOA JOANNE MCCOLLUM 

- 3416 HOA 05/16/2011 NT Dues & applied pymt to Atty Fees. Then they JOANNE MCCOLLUM 

- 3416 HOA 05/16/2011 NT rec'd pymt on the HUD & the money is applied based JOANNE MCCOLLUM 

- 3416 HOA 05/16/2011 NT on their by-laws (1st interest, late fees, JOANNE MCCOLLUM 

- 3416 HOA 05/16/2011 NT attorney fees & then HOA dues). According to them JOANNE MCCOLLUM 

- 3416 HOA 05/16/2011 NT they do not owe us any money as acct is pit. She JOANNE MCCOLLUM 

- 3416 HOA 05/16/2011 NT is sending ledger to show how pymt was applied/jm JOANNE MCCOLLUM 

- 3416 HOA 05/16/2011 NT xt 1655 hoa JOANNE MCCOLLUM 

- 3416 03/29/2011 CLM LIQUIDATION DATE: 09/20/10 DEBRA CHIEFFE 

- 3416 HOA 03/25/2011 NT .. Rec'd call from Jim Haglund (atty for assoc) who JOANNE MCCOLLUM 

- 3416 HOA 03/25/2011 NT needed to veri the hoa dues pd on 8126/10 iao JOANNE MCCOLLUM 

- 3416 HOA 03/25/2011 NT $1 ,059.00/Rec'd copy of Hud settlement form & copy JOANNE MCCOLLUM 

- 3416 HOA 03/25/2011 NT off & b of ck #322639 iao $3,467.72 which was for JOANNE MCCOLLUM 

- 3416 HOA 03/25/2011 NT HOA Dues/He req copy of our ck & will review all JOANNE MCCOLLUM 

- 3416 HOA 03/25/2011 NT info & c/b next week with response/jm xt 1655 hoa JOANNE MCCOLLUM 

- 3416 HOA 03/23/2011 NT .. Called Dawn @ 248 502 3069 & inq about copy off JOANNE MCCOLLUM 

- 3416 HOA 03/23/2011 NT & b of cks & if dues were paid on the HUD.NES/She JOANNE MCCOLLUM 

- 3416 HOA 03/23/2011 NT veri 2 cks 322638 iao 50.00 & 322639 iao JOANNE MCCOLLUM 

- 3416 HOA 03/23/2011 NT $3,467.72. These were originally issued in Sept JOANNE MCCOLLUM 

- 3416 HOA 03/23/2011 NT but they were voided as atty lost & JOANNE MCCOLLUM 

- 3416 HOA 03/23/2011 NT reissued 1/25/11 & cashed 2/28111 ./Called assoc@ JOANNE MCCOLLUM 

- 3416 HOA 03/23/2011 NT 248 280 0595 & s/w Lorie. She will give the info JOANNE MCCOLLUM 

- 3416 HOA 03/23/2011 NT to the atty & have them review the info on pymts JOANNE MCCOLLUM 

- 3416 HOA 03/23/2011 NT madefjm xt 1655 hoa JOANNE MCCOLLUM 

- 3416 03/18/2011 NT still no update from hoa group, pending result of JAMES PORTER 

- 3416 03/18/2011 NT payment verification JAMES PORTER 

- 3416 03/09/2011 NT loanserv is showing they are still trying to JAMES PORTER 

- 3416 03/09/2011 NT verify hoa payemnts on hud, pending resu lts for JAMES PORTER 

- 3416 03/09/2011 NT next action JAMES PORTER 

- 3416 HOA 03/09/2011 NT .. Per c/o to RCaramagno @ 248 502 3071 was ref to JOANNE MCCOLLUM 

- 3416 HOA 03/09/2011 NT JFukui @ 248 502 3069 or back up Dawn @ xt 3124. JOANNE MCCOLLUM 
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Loan History 

Date Data as-of: 

Account Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 HOA 03/09/2011 NT File# 5.6283.2/Called Jamie & lmom as need copy JOANNE MCCOLLUM 

- 3416 HOA 03/09/2011 NT off & b of cks issued on the HUD & what each pymt JOANNE MCCOLLUM 

- 3416 HOA 03/09/2011 NT & date it was paid for./Gave fx & email add. JOANNE MCCOLLUM 

- 3416 HOA 03/09/2011 NT Waiting on response/jm xt 1655 hoa JOANNE MCCOLLUM 

- 3416 HOA 01 /20/2011 NT .. Rec'd c/b from Lorie who said that they never JOANNE MCCOLLUM 

- 3416 HOA 01/20/2011 NT rec'd a ck at closing. She is calling her atty & JOANNE MCCOLLUM 

- 3416 HOA 01 /20/2011 NT questioning why pymt was never rec'd. She will JOANNE MCCOLLUM 

- 3416 HOA 01/20/2011 NT c/b/jm xt 1655 JOANNE MCCOLLUM 

- 3416 HOA 01 /18/2011 NT .. Called Coventry Parkhomes Assoc@ 248 280 0595 & JOANNE MCCOLLUM 

- 3416 HOA 01/18/2011 NT s/w Lorie. I advised her that hoa dues were pd JOANNE MCCOLLUM 

- 3416 HOA 01 /18/2011 NT twice, one by dues servicing & 1 on the HUD. JOANNE MCCOLLUM 

- 3416 HOA 01/18/2011 NT Requested ref of 1.059.00 be issued on acct for JOANNE MCCOLLUM 

- 3416 HOA 01 /18/2011 NT dues period of 7/1/10 to 9/30/1 O/She said she will JOANNE MCCOLLUM 

- 3416 HOA 01/18/2011 NT give the info to the auditor & someone will call JOANNE MCCOLLUM 

- 3416 HOA 01 /18/2011 NT back/Waiting on response/jm xt 1655 hoa JOANNE MCCOLLUM 

- 3416 CLM 12127/2010 NT 104 group response to HOA dues: "Hello, BRANDI YARBROUGH 

- 3416 CLM 12127/2010 NT This was paid at closing and can not be rekeyed. BRANDI YARBROUGH 

- 3416 CLM 12127/2010 NT Thank you Candy" BRANDI YARBROUGH 

- 3416 CLM 12121/2010 NT 12120/10 - Mary sent second email request to 104 BRANDI YARBROUGH 

- 3416 CLM 12121/2010 NT group" Good Afternoon, Please see request below. BRANDI YARBROUGH 

- 3416 CLM 12121/2010 NT FHLMC denied HOA dues on claim. GMAC paid HOA BRANDI YARBROUGH 

- 3416 CLM 12121/2010 NT dues on OB/26/10. Please advise if FHLMC paid HOA BRANDI YARBROUGH 

- 3416 CLM 12121/2010 NT dues on the HUD." With copy of original email BRANDI YARBROUGH 

- 3416 CLM 12121/2010 NT included BRANDI YARBROUGH 

- 3416 FCLRE 12120/2010 NT QC COMPLETE CHARLES VINCENT 

- 3416 RE090 11/17/2010 CIT 033 DONE 11/17/10 BY TLR 26929 MARY MAGUIRE 

- 3416 RE090 11/17/2010 CIT TSK TYP 970-DISPUTE INVESTO MARY MAGUIRE 

- 3416 RE090 11/17/2010 CIT 034 DONE 11/17/10 BY TLR 26929 MARY MAGUIRE 

- 3416 RE090 11/17/2010 CIT TSK TYP 972-ADDITIONAL PROC MARY MAGUIRE 

- 3416 CLM 11/17/2010 NT REO refund iao $39.60 posted to 56. MARY MAGUIRE 

- 3416 11/17/2010 NT 39.60 REVERSED-MISAPPLIED MARY MAGUIRE 

- 3416 CLM 11/17/2010 NT Contacted 104 Expense -- 104 Expense, Please MARY MAGUIRE 

- 3416 CLM 11/17/2010 NT verify FHLMC was approved to pay HOA dues on the MARY MAGUIRE 

- 3416 CLM 11/17/2010 NT HUD. Thank you! MARY MAGUIRE 

- 3416 CLM 11/17/2010 NT Completed w/o iao $62.75 o/a prop inspec fees. MARY MAGUIRE 
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Loan History 

Date Data as-of: 

Account Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 CSH05 11/12/2010 CIT 034 new cit 972 - funds in esc are excess claim ANN-MARIE RIDGWAY 

- 3416 CSH05 11/12/2010 CIT funds. pis review. ANN-MARIE RIDGWAY 

- 3416 RE085 10/29/2010 CIT 033 New CIT 970: HOA Dues 07/01/10-09/30l10 (fhlmc SHUKOOR MOHAMMED 

- 3416 RE085 10/29/2010 CIT denied code 21 - Paid on HUD) iao $1059.00 SHUKOOR MOHAMMED 

- 3416 RE085 10/29/2010 CIT paid date 08126/10. SHUKOOR MOHAMMED 

- 3416 10/05/2010 CLM FILE FINAL INV CLM (1689) COMPLETED 10/05/10 DANIELLE VENEZIANO 

- 3416 CLM 10/05/2010 NT 104fsf submitted 10/05/10 iao 1059 with disallowed DANIELLE VENEZIANO 

- 3416 CLM 10/05/2010 NT expenses for prop inspections iao 62.75, reo ins DANIELLE VENEZIANO 

- 3416 CLM 10/05/2010 NT denied code 92 iao 36.40, and reo ref iao 76 DANIELLE VENEZIANO 

- 3416 09/24/2010 CLM REO SALE DATE (1089) COMPLETED 09/20l10 TAMMY GARNER 

- 3416 CLAIM 09/24/2010 NT Property went to REO sale. One or all of the NANCY NGUYEN 

- 3416 CLAIM 09/24/2010 NT following steps were completed with a script: NANCY NGUYEN 

- 3416 CLAIM 09/24/2010 NT Escrow type changed to non-escrow, Tax Contract NANCY NGUYEN 

- 3416 CLAIM 09/24/2010 NT canceled and/or Stop Code 3-1 added. NANCY NGUYEN 

- 3416 09/24/2010 TX TAX COMMENTS: REO SOLD-CHNGD TO NON-PAY W/SCRIPT NANCY NGUYEN 

- 3416 09/02/2010 OM EARLY IND: SCORE 128 MODEL EIFRC SYSTEM ID 

- 3416 HOA 08126/2010 NT .. Rec'd notice of delq fees of 3,467.16 from JOANNE MCCOLLUM 

- 3416 HOA 08126/2010 NT Coventry Parkhomes Condo Assoc/Monthly JOANNE MCCOLLUM 

- 3416 HOA 08126/2010 NT assessments: 3@ 353.00 (July thru Sept) iao JOANNE MCCOLLUM 

- 3416 HOA 08126/2010 NT 1059.00llssued ck# 34561592 iao $1 ,059.00/ sent JOANNE MCCOLLUM 

- 3416 HOA 08126/2010 NT Fed Ex 2 day 798986646625 to Meisner & Associates, JOANNE MCCOLLUM 

- 3416 HOA 08126/2010 NT att: Teresa Duddles/img und claims/jm xt 1655 JOANNE MCCOLLUM 

- 3416 HOA 08126/2010 NT hoa/PER FREDDIE MAC GUIDELINES JOANNE MCCOLLUM 

- 3416 HOA 08111/2010 NT .. Sent email request to Freddie Mac for payment on JOANNE MCCOLLUM 

- 3416 HOA 08111/2010 NT 8111/1 O/Waiting on response./ Total due $3467.17/ JOANNE MCCOLLUM 

- 3416 HOA 08111/2010 NT jm xt 1655 hoa/ JOANNE MCCOLLUM 

- 3416 COL40 08111/2010 CIT 032 DONE 08111/10 BY TLR 15280 NATHANIEL THORPE 

- 3416 COL40 08111/2010 CIT TSK TYP 823-VENDOR SET-UP 0 NATHANIEL THORPE 

- 3416 COL40 08111/2010 CIT 032 done payee code #51836 inv #40407 NATHANIEL THORPE 

- 3416 HAZ60 08111/2010 CIT 032 Type of Request:ADD Vendor type:GLOBAL Type or JOANNE MCCOLLUM 

- 3416 HAZ60 08111/2010 CIT Responsibility Code:PRP Name:Coventry JOANNE MCCOLLUM 

- 3416 HAZ60 08111/2010 CIT Parkhomes Condominium Association Address JOANNE MCCOLLUM 

- 3416 HAZ60 08111/2010 CIT 1 :1990 Torquay Address 2:Royal Oak Ml JOANNE MCCOLLUM 

- 3416 HAZ60 08111/2010 CIT 48073 . Fax#: Contact:. 1099 Req:. Tax 10:38 JOANNE MCCOLLUM 

- 3416 HAZ60 08111/2010 CIT 1957184 EIN:. Additional lnformation:RUSH .. JOANNE MCCOLLUM 
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Loan History 

Date Data as-of: 

Account Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 HAZ60 0811 1/2010 CIT Global Set up JOANNE MCCOLLUM 

- 3416 CSH 07/23/2010 NT Funds posted via wire on 07/23/10 were JAMI BERANEK-SCRIPT 

- 3416 CSH 07/23/2010 NT for an insurance refund; please contact JAMI BERANEK-SCRIPT 

- 3416 CSH 07/23/2010 NT insurance dept with any questions. JAMI BERANEK-SCRIPT 

- 3416 CSH 07/23/2010 NT Thanks! JAMI BERANEK-SCRIPT 

- 3416 07/23/2010 CLM FILE INITIAL INV CLM (489) COMPLETED 07/23110 GRISELDA ROSALES 

- 3416 07/23/2010 CLM REDEMPTN PERIOD EXP (121) COMPLETED 07/05/10 GRISELDA ROSALES 

- 3416 07/23/2010 CLM RECEIVED IN CLAIMS (1) COMPLETED 07/07/10 GRISELDA ROSALES 

- 3416 CLM 07/23/2010 NT Filed 1041SF iao $3062.03. DID NOT CLAIM prop insp GRISELDA ROSALES 

- 3416 CLM 07/23/2010 NT 11/20/09 iao $62.75; Payoff Statement 02/22/10 iao GRISELDA ROSALES 

- 3416 CLM 07/23/2010 NT $20.00. Filed 104DC iao $1623.26. Property vacant GRISELDA ROSALES 

- 3416 CLM 07/23/2010 NT on 07/08/2010. GRISELDA ROSALES 

- 3416 07/19/2010 LIT reviewed acct LEIGH FRAME 

- 3416 07/16/2010 FOR 07/16/10 - 08:53 - 12083 NEW TRAK SYSTEM ID 

- 3416 07/16/2010 FOR y as Trustee RECORDING DATE::: NEW TRAK SYSTEM ID 

- 3416 07/16/2010 FOR 1/19/2010 BOOK::: 41778 PAGE:: : NEW TRAK SYSTEM ID 

- 3416 07/16/2010 FOR 076 NEW TRAK SYSTEM ID 

- 3416 07/16/2010 FOR 07/16/10 - 08:53 - 12083 NEW TRAK SYSTEM ID 

- 3416 07/16/2010 FOR User has completed the F3_Deed NEW TRAK SYSTEM ID 

- 3416 07/16/2010 FOR data form with the following NEW TRAK SYSTEM ID 

- 3416 07/16/2010 FOR entries: COMMENTS:: : DEED IN NEW TRAK SYSTEM ID 

- 3416 07/16/2010 FOR THE NAME OF:: : Bankers Trust Compan NEW TRAK SYSTEM ID 

- 3416 07/16/2010 FOR 07/16/10 - 08:53 - 12083 NEW TRAK SYSTEM ID 

- 3416 07/16/2010 FOR User has updated the system for the NEW TRAK SYSTEM ID 

- 3416 07/16/2010 FOR following event: Sheriffs Deed NEW TRAK SYSTEM ID 

- 3416 07/16/2010 FOR Recorded, completed on 1/19/2010 NEW TRAK SYSTEM ID 

- 3416 07/16/2010 FOR SALE DEED RECORDED (610) COMPLETED 01/19/10 NEW TRAK SYSTEM ID 

- 3416 HAZ60 07/15/2010 CIT 031 DONE 07/15/10 BY TLR 11507 DEREK DEMITER 

- 3416 HAZ60 07/15/2010 CIT TSK TYP 504-CANCEL HAZ INS- DEREK DEMITER 

- 3416 HAZ60 07/15/2010 CIT 031 closing cit504 canceled reo foe eff 7-8-10 iao DEREK DEMITER 

- 3416 HAZ60 07/15/2010 CIT 76.00 DEREK DEMITER 

- 3416 HAZ60 07/12/2010 CIT 030 DONE 07112/10 BY TLR 16693 DAVINA WOJTOWICZ 

- 3416 HAZ60 07/12/2010 CIT TSK TYP 507-CANC HAZ GOV (P DAVINA WOJTOWICZ 

- 3416 HAZ60 07/12/2010 CIT 030 Closing cit 507 no ins cov to cancl issued rec DAVINA WOJTOWICZ 

- 3416 HAZ60 07/12/2010 CIT foe eff 07-05-10 DAVINA WOJTOWICZ 
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Loan History 

Date Data as-of: 

Account Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 COL30 07/12/2010 CIT 031 New CIT 504-Cancel Hazard Insurance effective ROBIN BUSKIRK 

- 3416 COL30 07/12/2010 CIT 7/8/10. do not place any future policies. ROBIN BUSKIRK 

- 3416 07/12/2010 CLM VACANCY DATE (493) COMPLETED 07/08110 ROBIN BUSKIRK 

- 3416 07/07/2010 LIT emailed investor to place REO on hold LEIGH FRAME 

- 3416 TAX20 07/07/2010 CIT 029 DONE 07/07/10 BY TLR 31416 DUSTIN HAWKINS 

- 3416 TAX20 07/07/2010 CIT TSK TYP 551 -T AX REQUEST FRO DUSTIN HAWKINS 

- 3416 TAX20 07/07/2010 CIT 029 CLOSING CIT 551 . CONVERTED ACCOUNT TO ESCROW. DUSTIN HAWKINS 

- 3416 TAX20 07/07/2010 CIT NO TAXES DUE. DUSTIN HAWKINS 

- 3416 07/07/2010 TX TAX COMMENTS: CIT 551 CHANGE TO YES PAY 07/07/10 DUSTIN HAWKINS 

- 3416 07/06/2010 FOR 07/06/10 - 07:34 - 11388 NEW TRAK SYSTEM ID 

- 3416 07/06/2010 FOR User has updated the system for the NEW TRAK SYSTEM ID 

- 3416 07/06/2010 FOR following event: Post Redemption NEW TRAK SYSTEM ID 

- 3416 07/06/2010 FOR Codes Changed in Clients System, NEW TRAK SYSTEM ID 

- 3416 07/06/2010 FOR completed on 7/6/2010 NEW TRAK SYSTEM ID 

- 3416 07/06/2010 FOR 07/06/10 - 07:34 - 11388 NEW TRAK SYSTEM ID 

- 3416 07/06/2010 FOR User has updated the system for the NEW TRAK SYSTEM ID 

- 3416 07/06/2010 FOR following event: Post Sale NEW TRAK SYSTEM ID 

- 3416 07/06/2010 FOR Redemption Expires, completed on NEW TRAK SYSTEM ID 

- 3416 07/06/2010 FOR 7/5/2010 NEW TRAK SYSTEM ID 

- 3416 FSV 07/06/2010 NT closing cit 830 - cancel inspection and HAZELBAKER 

- 3416 FSV 07/06/2010 NT property preservation acct is in litigation HAZELBAKER 

- 3416 FSV 07/06/2010 NT and we can not have any contact with customer HAZELBAKER 

- 3416 FSV 07/06/2010 NT or the property I all insp are shut down per HAZELBAKER 

- 3416 FSV 07/06/2010 NT 605 rpt HAZELBAKER 

- 3416 COL40 07/06/2010 CIT 027 DONE 07/06/10 BY TLR 31317 HAZELBAKER 

- 3416 COL40 07/06/2010 CIT TSK TYP 830-CANCEL PRESERVA HAZELBAKER 

- 3416 COL40 07/06/2010 CIT 027 closing cit 830 - cancel inspection and HAZELBAKER 

- 3416 COL40 07/06/2010 CIT property preservation acct is in litigation HAZELBAKER 

- 3416 COL40 07/06/2010 CIT and we can not have any contact with customer HAZELBAKER 

- 3416 COL40 07/06/2010 CIT or the property I all insp are shut down per HAZELBAKER 

- 3416 COL40 07/06/2010 CIT 605 rpt HAZELBAKER 

- 3416 BKR20 07/06/2010 CIT 030 NEW CIT 507 - Cancel insurance, request refund OPHELIA HATIEN 

- 3416 BKR20 07/06/2010 CIT and place on REO coverage effective 07/05/10 OPHELIA HATIEN 

- 3416 BKR20 07/06/2010 CIT 029 NEW CIT 551 - Change to yes pay, and pay all OPHELIA HATIEN 

- 3416 BKR20 07/06/2010 CIT available taxes. OPHELIA HATIEN 
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Loan History 

Date Data as-of: 

Account Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 07/06/2010 FOR ACQUIRED (606) COMPLETED 07/05/10 OPHELIA HATIEN 

- 3416 07/06/2010 FOR POST-SALE REDEMPTION (603) COMPLETED 07/05/10 OPHELIA HATIEN 

- 3416 07/06/2010 FOR CK FOR EARLY RED EMPT (621) COMPLETED 07/05/10 OPHELIA HATIEN 

- 3416 07/02/2010 OM EARLY IND: SCORE 150 MODEL EIFRC SYSTEM ID 

- 3416 PF2 07/02/2010 NT Payoff Flag 2 added. Litigation account. Contact LEIGH FRAME 

- 3416 PF2 07/02/2010 NT legal for any fee/costs before producing payoff LEIGH FRAME 

- 3416 PF2 07/02/2010 NT quote. LEIGH FRAME 

- 3416 INQ60 07/02/2010 CIT 028 new cit 951 - hold BPO the account is in LEIGH FRAME 

- 3416 INQ60 07/02/2010 CIT litigation LEIGH FRAME 

- 3416 INQ60 07/02/2010 CIT 027 new cit 830 - cancel inspection and property LEIGH FRAME 

- 3416 INQ60 07/02/2010 CIT preservation acct is in litigation and we can LEIGH FRAME 

- 3416 INQ60 07/02/2010 CIT not have any contact with customer or the LEIGH FRAME 

- 3416 INQ60 07/02/2010 CIT property LEIGH FRAME 

- 3416 ALERT 07/02/2010 NT trans perm auth notes to gn to add litigation LEIGH FRAME 

- 3416 ALERT 07/02/2010 NT info, auth rec for GERARD A WEINER (PERSONAL LEIGH FRAME 

- 3416 ALERT 07/02/2010 NT REPRESENTATIVE) THE LAW FIRM OF WALTER POOKRUM; LEIGH FRAME 

- 3416 ALERT 07/02/2010 NT 2/1 /10 LEIGH FRAME 

- 3416 07/02/2010 LIT added litigation codes per Legal Manager LEIGH FRAME 
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Loan History 

Account Trans Added Trans 
Number Area ID Date Type Transaction Message 

- 3416 06/22/2010 D28 FORCED BILLING STATEMENT FROM REPORT R628 

- 3416 06/02/2010 OM EARLY IND: SCORE 168 MODEL EIFRC 

- 3416 05/20/2010 028 BILLING STATEMENT FROM REPORT R628 

- 3416 04120/2010 028 BILLING STATEMENT FROM REPORT R628 

- 3416 LMT 04119/2010 NT spke to A3p. Advised unable to honor b1 request 

- 3416 LMT 04119/2010 NT for $1 Ok. Advised of fie postponments and 

Trans User Name 

SYSTEM ID 

SYSTEM ID 

SYSTEM ID 

SYSTEM ID 

GORDON CLINKSCALE 

GORDON CLINKSCALE 
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Loan History 

Date Data as-of: 

Acco unt Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 LMT 0411912010 NT forbearance tht was not accepted. Advised agent GORDON CLINKSCALE 

- 3416 LMT 0411912010 NT never rec'd information as well as documentation GORDON CLINKSCALE 

- 3416 LMT 0411912010 NT was received for another postponement days before GORDON CLINKSCALE 

- 3416 LMT 0411912010 NT the sale. gclinks/hope. GORDON CLINKSCALE 

- 3416 0411212010 FOR Per Management updating follow up ALEJANDRA PEREZ 

- 3416 04112/2010 FOR date ALEJANDRA PEREZ 

- 3416 0411212010 FOR TASK:1000-FCL-CHANGD FU PDT 04112/11 ALEJANDRA PEREZ 

- 3416 LMT 04112/2010 NT called and left message for b1 attny to advise GORDON CLINKSCALE 

- 3416 LMT 0411212010 NT unable to honor request to rescind sale. GORDON CLINKSCALE 

- 3416 LMT 04112/2010 NT gel inks/hope. GORDON CLINKSCALE 

- 3416 0410212010 OM EARLY IND: SCORE 154 MODEL EIFRC SYSTEM ID 

- 3416 03/22/2010 028 BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 3416 LMT 03/1712010 NT spke to A3p W.Pookrum. Sttd tht he is faxing GORDON CLINKSCALE 

- 3416 LMT 03/1712010 NT info regarding forb plan. gclinks/hope. GORDON CLINKSCALE 

- 3416 03/0212010 OM EARLY IND: SCORE 174 MODEL EIFRC SYSTEM ID 

- 3416 CBR 02/2612010 NT Suppressed Credit due to (Foreclosure). API CSRV 

- 3416 CBR 02/2612010 NT Suppression will expire (00/00100). API CSRV 

- 3416 LMT 02/2412010 NT spoke to A3p. sttd tht custmr believe he was on GORDON CLINKSCALE 

- 3416 LMT 02/2412010 NT forb agreement. Advied 3p forb was offered but GORDON CLINKSCALE 

- 3416 LMT 02/2412010 NT according to Det HOPE rep info on forb not GORDON CLINKSCALE 

- 3416 LMT 02/2412010 NT received. advised file went to sale due to this. GORDON CLINKSCALE 

- 3416 LMT 02/2412010 NT Advised 3p sale adjorned twice. 3p sttd tht sale GORDON CLINKSCALE 

- 3416 LMT 02/2412010 NT shld have been adjorned again due to forb although GORDON CLINKSCALE 

- 3416 LMT 02/2412010 NT cust didnt make pymt and no confirm on plan recd. GORDON CLINKSCALE 

- 3416 LMT 02/2412010 NT 3p sttd tht wld discuss customer intentions. GORDON CLINKSCALE 

- 3416 LMT 02/2412010 NT gel inks/hope. GORDON CLINKSCALE 

- 3416 02/2312010 CBR FCLSALE SYSTEM ID 

- 3416 LMT 02/22/2010 NT spke to A3p W. Pookrum. 3p sttd tht was in court GORDON CLINKSCALE 

- 3416 LMT 02/2212010 NT and wld need to ell me back. gclinks/hope. GORDON CLINKSCALE 

- 3416 02/22/2010 NT ACTUAL tel fie gt 2/1912010 ONLY are $191.34 ; red REBECA VIELMANN 

- 3416 02/2212010 NT exp 07105/10 FEES $150.00 COSTS $41.34 REBECA VIELMANN 

- 3416 02/22/2010 NT Johnny Davis (x1599) JDavis@orlans.com REBECA VIELMANN 

- 3416 CSH30 02/2212010 CIT 026 DONE 02/22110 BY TLR 19338 REBECA VIELMANN 

- 3416 CSH30 02/22/2010 CIT TSK TYP 720-PO STMT SCRIPT REBECA VIELMANN 

- 3416 PAY 02/2212010 NT addl fi e $316.34 git 02-22-10 atty fie $191 .34, REBECA VIELMANN 

July 22, 2016 Loan History with comme nts Purged Acct and Date Prompts No CLA.rep Page 43 of 87 

12-12020-mg    Doc 10092-6    Filed 09/09/16    Entered 09/09/16 15:55:02     Lathrop
 Decl. Exhibit C    Pg 44 of 88



Loan History 

Date Data as-of: 

Acco unt Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 PAY 02/22/2010 NT $95 for bpo and $30 for pir. REBECA VIELMANN 

- 3416 02/22/2010 PAY ORIG TO: ADDL F/C $316.34 GIT 02-22 REBECA VIELMANN 

- 3416 02/22/2010 PAY INT TO 022210 EXP OT 022210 AMT 0069076.39 REBECA VIELMANN 

- 3416 02/22/2010 028 BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 3416 CSH30 02/19/2010 CIT 026 fie have been requested by mail for payoff. REBECA VIELMANN 

- 3416 02/18/2010 OM TT A3P GERARD A WEINER VERIF INFO CALLS LETTER JUSTIN KLEIN 

- 3416 02/18/2010 OM CREDIT TAD LC ADV SLAE DATE ASKED ABOUT GETTTING A JUSTIN KLEIN 

- 3416 02/18/2010 OM PAY OFF ADV PASS FC SALE HAVE TO GET FOR ATT SAID JUSTIN KLEIN 

- 3416 02/18/2010 OM WAS SENT HERE TO GET WHEN WENT TO PUT ON HOLD HUN( JUSTIN KLEIN 

- 3416 02/18/2010 OM UP ON A3P BY MISSTAKE JUSTIN KLEIN 

- 3416 02/18/2010 OM ACTION/ RESULT CD CHANGED FROM BRLM TO BRUN JUSTIN KLEIN 

- 3416 COL04 02/18/2010 CIT 025 DONE 02/18/10 BY TLR 26519 SPENCER COOPER 

- 3416 COL04 02/18/2010 CIT TSK TYP 941 -TEAM LEAD ELEVA SPENCER COOPER 

- 3416 COL04 02/18/2010 CIT 025 closing cit 941 - rcvd ell frm a3p waiter SPENCER COOPER 

- 3416 COL04 02/18/2010 CIT pookrum, adv was unsccssfl in rchng hope rep, SPENCER COOPER 

- 3416 COL04 02/18/2010 CIT a3p adv nvr rcvd wrd bck either, adv wll hve SPENCER COOPER 

- 3416 COL04 02/18/2010 CIT to try diff route of cmmnctn, adv wll hve SPENCER COOPER 

- 3416 COL04 02/18/2010 CIT issue pursued frthr, a3p wntd to knw wht p/o SPENCER COOPER 

- 3416 COL04 02/18/2010 CIT wld be for post sale redemption, adv of unpd SPENCER COOPER 

- 3416 COL04 02/18/2010 CIT prncple bal uncllctd fees and escrw, ran p/o, SPENCER COOPER 

- 3416 COL04 02/18/2010 CIT adv of tat, adv of hope# and our pblc rltns # SPENCER COOPER 

- 3416 COL04 02/18/2010 CIT 026 Teller ld:26519 SPENCER COOPER 

- 3416 COL04 02/18/2010 CIT Fax Number:3139610610 SPENCER COOPER 

- 3416 COL04 02/18/2010 CIT Phone Number:3139637300 SPENCER COOPER 

- 3416 COL04 02/18/2010 CIT CITReson:warning code flag = 5 SPENCER COOPER 

- 3416 COL04 02/18/2010 CIT Requestor Name:Walter Pookrum SPENCER COOPER 

- 3416 COL04 02/18/2010 CIT Int Thr Date:03/18/10 SPENCER COOPER 

- 3416 02/17/2010 OM RCVD VM FROM A3P WALTER POOKRUM, CLO 313-963-7300 SPENCER COOPER 

- 3416 02/17/2010 OM 4:01PM CNTRL, LFT MSSGE W/# AND MY EXTNSN SPENCER COOPER 

- 3416 02/17/2010 OM ACTION/ RESULT CD CHANGED FROM OAAI TO BRLM SPENCER COOPER 

- 3416 02/17/2010 OM U3P CLO ON ACC FROM THE TITLE CMPNY ADV NOT ABLE AARON DRISCOLL 

- 3416 02/17/2010 OM TO GIVE ANY SPEC INFO 3P JUST WANTED TO KNOW WHO AARON DRISCOLL 

- 3416 02/17/2010 OM CAN GET AP/ORAN ADV HAVE AUTH PARTIES CALL IN TO AARON DRISCOLL 

- 3416 02/17/2010 OM GETTHAT INFO AARON DRISCOLL 

- 3416 02/17/2010 OM ACTION/ RESULT CD CHANGED FROM OAAI TO OAAI AARON DRISCOLL 
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Loan History 

Date Data as-of: 

Account Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 COL04 02/15/2010 CIT 025 update cit 941 - rcvd vm from a3p Walter SPENCER COOPER 

- 3416 COL04 02/15/2010 CIT Pookrum, cld 313-963-7300 12:51 pm cntrl to fnd SPENCER COOPER 

- 3416 COL04 02/15/2010 CIT out if rcvd wrd bck yet, stll waiting on SPENCER COOPER 

- 3416 COL04 02/15/2010 CIT response, wll mke 3rd attmpt later SPENCER COOPER 

- 3416 COL04 02/12/2010 CIT 025 update cit 941 - cld a3p Walter Pookrum at SPENCER COOPER 

- 3416 COL04 02/12/2010 CIT 313-963-7300 11 :25am cntrl to fnd out SPENCER COOPER 

- 3416 COL04 02/12/2010 CIT if rcvd wrd bck yet, stll waiting on response, SPENCER COOPER 

- 3416 COL04 02/12/2010 CIT wll mke 2nd attmpt later SPENCER COOPER 

- 3416 02/09/2010 FOR BIDDING INSTRUCTIONS (609) COMPLETED 12/24/09 MICHELLE SWAIM 

- 3416 02/09/2010 FOR BIDDING INSTRUCTIONS (609) UNCOMPLETED MICHELLE SWAIM 

- 3416 COL04 02/09/2010 CIT 025 new cit 941 - waiting on response, wll ell a3p SPENCER COOPER 

- 3416 COL04 02/09/2010 CIT Walter Pookrum at 313-963-7300 once rcvd SPENCER COOPER 

- 3416 COL04 02/09/2010 CIT 024 DONE 02/09/10 BY TLR 26519 SPENCER COOPER 

- 3416 COL04 02/09/2010 CIT TSK TYP 941 -TEAM LEAD ELEVA SPENCER COOPER 

- 3416 COL04 02/09/2010 CIT 024 closing cit 941 SPENCER COOPER 

- 3416 02/02/2010 OM EARLY IND: SCORE 174 MODEL EIFRC SYSTEM ID 

- 3416 COL04 02/02/2010 CIT 024 new cit 941 - waiting on respnse, wll ell a3p SPENCER COOPER 

- 3416 COL04 02/02/2010 CIT Walter Pookrum at 313-963-7300 once I get a SPENCER COOPER 

- 3416 COL04 02/02/2010 CIT rspnse, best time to ell early afternoon SPENCER COOPER 

- 3416 COL04 02/02/2010 CIT 023 DONE 02/02/10 BY TLR 26519 SPENCER COOPER 

- 3416 COL04 02/02/2010 CIT TSK TYP 940-TEAM LEAD ELEVA SPENCER COOPER 

- 3416 COL04 02/02/2010 CIT 023 closing cit - a3p back Walter Pookrum at SPENCER COOPER 

- 3416 COL04 02/02/2010 CIT 313-963-7300, adv autho has bn added, a3pwntd SPENCER COOPER 

- 3416 COL04 02/02/2010 CIT to knw how wnt to 4clsre if on 4brnce, adv no SPENCER COOPER 

- 3416 COL04 02/02/2010 CIT 4brnce ws on accnt, a3p adv was wrkng SPENCER COOPER 

- 3416 COL04 02/02/2010 CIT w/Scully, adv unsre of who, a3p adv has her SPENCER COOPER 

- 3416 COL04 02/02/2010 CIT contact info, adv nthng we en do since wnt to SPENCER COOPER 

- 3416 COL04 02/02/2010 CIT sale, adv of rdmptn for spo and full payoff, SPENCER COOPER 

- 3416 COL04 02/02/2010 CIT a3p wntd ell frm sklly, emld and rqstd SPENCER COOPER 

- 3416 INQ30 02/02/2010 CIT 022 DONE 02/02/10 BY TLR 01250 KAREN BASS 

- 3416 INQ30 02/02/2010 CIT TSK TYP 255-CC COR TRACKING KAREN BASS 

- 3416 INQ30 02/02/2010 CIT 022 closing cit 255: sent 2:18 ltr adv auth added KAREN BASS 

- 3416 INQ30 02/02/2010 CIT for the law office of waiter pookrum. see KAREN BASS 

- 3416 INQ30 02/02/2010 CIT auth gl nt dtd 2/1 /10. sent to imaging. kb KAREN BASS 

- 3416 INQ30 02/02/2010 CIT 7436 KAREN BASS 
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Loan History 

Date Data as-of: 

Account Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 02/01/2010 OL WDOYWDOYCUS - AUTHORIZATION CONFIRMATION KAREN BASS 

- 3416 AUTH 02/01/2010 NT added auth for The Law Firm of Walter Pookrum. kb KAREN BASS 

- 3416 AUTH 02/01/2010 NT 7436 KAREN BASS 

- 3416 01/28/2010 DM U3P WALTER POOKRUM Cl, ADV DOES NOT HAVE AUTH, RACHEL DENICUS 

- 3416 01 /28/2010 OM LOOKED AT LOOKING, NOTHING THERE, ADV NEED TO RACHEL DENICUS 

- 3416 01/28/2010 OM REFAX, ADV FAX NUMBER FOR AUTH, ADV FAXES DO NOT RACHEL DENICUS 

- 3416 01 /28/2010 OM DIRECTLY COME INTO OUT OFFICE, U3P WANTED TO SPEAK RACHEL DENICUS 

- 3416 01/28/2010 OM WITH SUPER, ADV NO ONE WAS AVAIL, CALL BACK 24-48 RACHEL DENICUS 

- 3416 01 /28/2010 OM HOURS RACHEL DENICUS 

- 3416 01/28/2010 OM ACTION/ RESULT CD CHANGED FROM BRUN TO OAAI RACHEL DENICUS 

- 3416 COL04 01 /28/2010 CIT 023 cit 940 please call u3p back Walter Pookrum at RACHEL DENICUS 

- 3416 COL04 01/28/2010 CIT 313-963-7300, wants to know how come not auth, RACHEL DENICUS 

- 3416 COL04 01 /28/2010 CIT has sent in auth form few times RACHEL DENICUS 

- 3416 INQ30 01/25/2010 CIT 022 new cit 255 corr rcvd SUSAN PARKER 

- 3416 INQ 01 /21/2010 NT u3p, atty waiter tookrum/personal rep of the AILEEN TADEO 

- 3416 INQ 01/21/2010 NT estate ci reg auth adv fax number for auth. AILEEN TADEO 

- 3416 INQ 01 /21/2010 NT aileen t 8976818 AILEEN TADEO 

- 3416 01/20/2010 028 BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 3416 01 /15/2010 CBR FORECLOSURE STARTED SYSTEM ID 

- 3416 01/15/2010 CBR DELINQUENT: 180+ DAYS SYSTEM ID 

- 3416 01 /15/2010 CBR CHANGE IN PRIMARY BORROWERS ADDA SYSTEM ID 

- 3416 01/08/2010 OM A3P CLO GERARD A WEINER(PERSONAL TABASUM BEGUM 

- 3416 01 /08/2010 OM REPRESENTATIVE)ADVISED PROP SOLD 01-05-10 ADVISED TABASUM BEGUM 

- 3416 01/08/2010 OM OF REDEMPTION CLO HELP LINE DISCUSSED PP SAID WAS TABASUM BEGUM 

- 3416 01 /08/2010 OM NOT FOR 30 DAYS. ADVISED B1 GAVE ATTY'S NO# TABASUM BEGUM 

- 3416 01/08/2010 OM DISCUSSED REDEMPTION AND HUNG UP ON ME. TABASUM BEGUM 

- 3416 01 /08/2010 OM DFLT REASON 1 CHANGED TO: DEA TH OF FAMILY MEM TABASUM BEGUM 

- 3416 01/08/2010 OM ACTION/ RESULT CD CHANGED FROM OAAI TO BRUN TABASUM BEGUM 

- 3416 COL04 01 /08/2010 CIT 021 DONE 01/08/10 BY TLR 01727 TABASUM BEGUM 

- 3416 COL04 01/08/2010 CIT TSK TYP 808-00 NOT REFER TO TABASUM BEGUM 

- 3416 COL04 01 /08/2010 CIT 021 New CIT #808 do not refer acct until TABASUM BEGUM 

- 3416 LMT 01/08/2010 NT b1 ci re loan mod.Xferred to loss mit.\\tin8978215 KRISITNE SUPSUP 

- 3416 OM 01 /08/2010 NT FHLMC EDA 12/31/09 43 07/08/09 LAILA BEGUM 

- 3416 01/07/2010 TX TAX COMMENTS: CIT 551 CHANGE TO NO PAY 117/2010 LAVANYAGUMMIREDDY 

- 3416 TAX60 01 /07/2010 CIT 020 DONE 01/07/10 BY TLR 30485 LAVANYAGUMMIREDDY 
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Loan History 

Date Data as-of: 

Account Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 TAX60 01 /07/2010 CIT TSK TYP 551 -T AX REQUEST FRO LA VANYA GUMMIREDDY 

- 3416 TAX60 01/07/2010 CIT 020 CLOSING CIT 551: CHANGING ACCOUNT TO LA VANYA GUMMIREDDY 

- 3416 TAX60 01 /07/2010 CIT NON-ESCROW AND PLACING STOP CODES ON ACCOUNT LA VANYA GUMMIREDDY 

- 3416 TAX60 01/07/2010 CIT PER REQUEST. LA VANYA GUMMIREDDY 

- 3416 FSV 01 /06/2010 NT received on 605, cancel/stop all placed. All STEPHEN STANEK 

- 3416 FSV 01/06/2010 NT inspections stopped. JN/TX STEPHEN STANEK 

- 3416 BKR20 01 /06/2010 CIT 019 DONE 01/06/10 BY TLR 22942 STEPHANIE ARNETT 

- 3416 BKR20 01/06/2010 CIT TSK TYP 908-FHLMC SALE FNL STEPHANIE ARNETT 

- 3416 FSV 01 /06/2010 NT On 605 report, put stop on inspections DIETRICH HAMPTON 

- 3416 FSV 01/06/2010 NT shut down prop pres tracking if open, DIETRICH HAMPTON 

- 3416 FSV 01 /06/2010 NT XLD all pres work, activated stop all DIETRICH HAMPTON 

- 3416 FSV 01/06/2010 NT flag. DIETRICH HAMPTON 

- 3416 FSV 01 /06/2010 NT Lpannell tx 3968 DIETRICH HAMPTON 

- 3416 01/05/2010 FOR 01/05/10 - 11 :19 - 49380 NEW TRAK SYSTEM ID 

- 3416 01 /05/2010 FOR /2010 .. Status: Active, approval NEW TRAK SYSTEM ID 

- 3416 01/05/2010 FOR not required. NEW TRAK SYSTEM ID 

- 3416 01 /05/2010 FOR 01/05/10 - 11 :19 - 49380 NEW TRAK SYSTEM ID 

- 3416 01/05/2010 FOR : red exp 07 /05/10 Due date NEW TRAK SYSTEM ID 

- 3416 01 /05/2010 FOR pushed forward from weekend or NEW TRAK SYSTEM ID 

- 3416 01/05/2010 FOR holiday to next available business NEW TRAK SYSTEM ID 

- 3416 01 /05/2010 FOR day. Date moved from 7/5/2010 to 716 NEW TRAK SYSTEM ID 

- 3416 01/05/2010 FOR 01/05/10 - 11 :19 - 49380 NEW TRAK SYSTEM ID 

- 3416 01 /05/2010 FOR System updated for the following NEW TRAK SYSTEM ID 

- 3416 01/05/2010 FOR event: User has reprojected the NEW TRAK SYSTEM ID 

- 3416 01 /05/2010 FOR step Post Sale Redemption Expires NEW TRAK SYSTEM ID 

- 3416 01/05/2010 FOR to 7/5/2010. Reason: Other. Comments NEW TRAK SYSTEM ID 

- 3416 01 /05/2010 FOR 01/05/10 - 11 :19 - 49380 NEW TRAK SYSTEM ID 

- 3416 01/05/2010 FOR y Business Number: : Sale NEW TRAK SYSTEM ID 

- 3416 01 /05/2010 FOR Comments: : Bankers Trust Company NEW TRAK SYSTEM ID 

- 3416 01/05/2010 FOR as Trustee NEW TRAK SYSTEM ID 

- 3416 01 /05/2010 FOR 01/05/10 - 11 :19 - 49380 NEW TRAK SYSTEM ID 

- 3416 01/05/2010 FOR , title taken in the name of NEW TRAK SYSTEM ID 

- 3416 01 /05/2010 FOR clients beneficiary?: : 3rd Party NEW TRAK SYSTEM ID 

- 3416 01/05/2010 FOR Name: : 3rd Party Address: : NEW TRAK SYSTEM ID 

- 3416 01 /05/2010 FOR 3rd Party Phone Number: : 3rd Part NEW TRAK SYSTEM ID 
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Loan History 

Date Data as-of: 

Account Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 01 /05/2010 FOR 01/05/10 - 11 :19 - 49380 NEW TRAK SYSTEM ID 

- 3416 01/05/2010 FOR ate: : 1/5/2010 Successful Bid NEW TRAK SYSTEM ID 

- 3416 01 /05/2010 FOR Amount: : 65000 Seivicers Max Bid NEW TRAK SYSTEM ID 

- 3416 01/05/2010 FOR Amount: : 65000 Total Debt:: NEW TRAK SYSTEM ID 

- 3416 01 /05/2010 FOR Sheriffs Appraisal Value:: If REO NEW TRAK SYSTEM ID 

- 3416 01/05/2010 FOR 01/05/10 - 11 :19 - 49380 NEW TRAK SYSTEM ID 

- 3416 01 /05/2010 FOR User has completed the NEW TRAK SYSTEM ID 

- 3416 01/05/2010 FOR F29_SaleResultsMI data form with NEW TRAK SYSTEM ID 

- 3416 01 /05/2010 FOR the following entries: Property NEW TRAK SYSTEM ID 

- 3416 01/05/2010 FOR Sold To: : Property Acquired Sale D NEW TRAK SYSTEM ID 

- 3416 01 /05/2010 FOR 01/05/10 - 11 :19 - 49380 NEW TRAK SYSTEM ID 

- 3416 01/05/2010 FOR User has updated the system for the NEW TRAK SYSTEM ID 

- 3416 01 /05/2010 FOR following event: Sale Held, NEW TRAK SYSTEM ID 

- 3416 01/05/2010 FOR completed on 1/5/2010 NEW TRAK SYSTEM ID 

- 3416 01 /05/2010 FOR 01/05/10 - 11 :19 - 49380 NEW TRAK SYSTEM ID 

- 3416 01/05/2010 FOR User has updated the system for the NEW TRAK SYSTEM ID 

- 3416 01 /05/2010 FOR following event: Client System NEW TRAK SYSTEM ID 

- 3416 01/05/2010 FOR Updated, completed on 1/5/2010 NEW TRAK SYSTEM ID 

- 3416 01 /05/2010 FOR 01/05/10 - 11 :19 - 49380 NEW TRAK SYSTEM ID 

- 3416 01/05/2010 FOR Process opened 1/5/2010 by user NEW TRAK SYSTEM ID 

- 3416 01 /05/2010 FOR Stephanie Arnett. NEW TRAK SYSTEM ID 

- 3416 FCL 01/05/2010 NT transmitted on midanet AIMEE BECKERICH 

- 3416 FCL20 01 /05/2010 CIT 018 DONE 01/05/10 BY TLR 05417 AIMEE BECKERICH 

- 3416 FCL20 01/05/2010 CIT TSK TYP 952-SALES RES UL TS R AIMEE BECKERICH 

- 3416 INV 01 /05/2010 CIT 019 CIT 908 - Transfer Completed PRADEEP MIDATHALA 

- 3416 BKR20 01/05/2010 CIT 020 Open CIT#551 Discontinue payment of taxes and STEPHANIE ARNETT 

- 3416 BKR20 01 /05/2010 CIT change to B seivice STEPHANIE ARNETT 

- 3416 BKR20 01/05/2010 CIT 019 New CIT #908 property sold back to bene for STEPHANIE ARNETT 

- 3416 BKR20 01 /05/2010 CIT $65,000 at foreclosure sale 01/05/10 STEPHANIE ARNETT 

- 3416 BKR20 01/05/2010 CIT 018 New CIT #952 property sold back to bene for STEPHANIE ARNETT 

- 3416 BKR20 01 /05/2010 CIT $65,000 at foreclosure sale 01/05/10 STEPHANIE ARNETT 

- 3416 01/05/2010 FOR red exp 07/05/10 STEPHANIE ARNETT 

- 3416 01 /05/2010 FOR TASK:0621 -FCL-CHANGD FUPDT 07/05/10 STEPHANIE ARNETT 

- 3416 01/05/2010 FOR CK FOR EARLY REDEMPT (621) UNCOMPLETED STEPHANIE ARNETT 

- 3416 01 /05/2010 FOR FORECLOSURE SALE (605) COMPLETED 01/05/10 STEPHANIE ARNETT 
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Loan History 

Date Data as-of: 

Account Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 01 /05/2010 FOR Freddie Mac file STEPHANIE ARNETT 

- 3416 01/04/2010 DM EARLY IND: SCORE 101 MODEL EIFRC SYSTEM ID 

- 3416 12/28/2009 FSV INSP TP F RESULTS RCVD; ORD OT =12116/09 SYSTEM ID 

- 3416 12/24/2009 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 12/24/2009 DMD 12/23/09 22:10:13 NO ANS DAVOX INCOMING FILE 

- 3416 12/24/2009 DMD 12/23/09 15:16:43 NO ANS DAVOX INCOMING FILE 

- 3416 12/24/2009 FOR 12/24109 - 15:39 - 43661 NEW TRAK SYSTEM ID 

- 3416 12/24/2009 FOR User has updated the system for the NEW TRAK SYSTEM ID 

- 3416 12/24/2009 FOR following event: Bidding NEW TRAK SYSTEM ID 

- 3416 12/24/2009 FOR Instructions To Attorney, completed NEW TRAK SYSTEM ID 

- 3416 12/24/2009 FOR on 12/2412009 NEW TRAK SYSTEM ID 

- 3416 12/24/2009 FOR 12/24109 - 15:39 - 43661 NEW TRAK SYSTEM ID 

- 3416 12/24/2009 FOR User has updated the system for the NEW TRAK SYSTEM ID 

- 3416 12/24/2009 FOR following event: Bidding NEW TRAK SYSTEM ID 

- 3416 12/24/2009 FOR Instructions Received By Attorney, NEW TRAK SYSTEM ID 

- 3416 12/24/2009 FOR completed on 1212412009 NEW TRAK SYSTEM ID 

- 3416 12/24/2009 FOR 12/24109 - 15:39 - 43661 NEW TRAK SYSTEM ID 

- 3416 12/24/2009 FOR User has updated the system for the NEW TRAK SYSTEM ID 

- 3416 12/24/2009 FOR following event: Bid Calculation NEW TRAK SYSTEM ID 

- 3416 12/24/2009 FOR Completed, completed on 1212412009 NEW TRAK SYSTEM ID 

- 3416 12/24/2009 FOR 12/24109 - 15:39 - 43661 NEW TRAK SYSTEM ID 

- 3416 12/24/2009 FOR User has updated the system for the NEW TRAK SYSTEM ID 

- 3416 12/24/2009 FOR following event: Bid Approved, NEW TRAK SYSTEM ID 

- 3416 12/24/2009 FOR completed on 1212412009 NEW TRAK SYSTEM ID 

- 3416 12/23/2009 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 12/23/2009 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 12/23/2009 DMD 12/22/09 22:05:11 NO ANS DAVOX INCOMING FILE 

- 3416 12/23/2009 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 12/23/2009 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 12/23/2009 DMD 12/23/09 15:16:43 NO ANS DAVOX INCOMING FILE 

- 3416 12/23/2009 FOR 12/23/09 - 15:18 - 31448 NEW TRAK SYSTEM ID 

- 3416 12/23/2009 FOR n: adj moratorium NEW TRAK SYSTEM ID 

- 3416 12/23/2009 FOR 12/23/09 - 15:18 - 31448 NEW TRAK SYSTEM ID 

- 3416 12/23/2009 FOR User has updated the system for the NEW TRAK SYSTEM ID 

- 3416 12/23/2009 FOR following event: Sale Scheduled NEW TRAK SYSTEM ID 
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Loan History 

Date Data as-of: 

Account Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 12/23/2009 FOR For. User changed date completed NEW TRAK SYSTEM ID 

- 3416 12/23/2009 FOR from 12/29/2009 to incomplete. Reaso NEW TRAK SYSTEM ID 

- 3416 12/23/2009 FOR 12/23/09 - 15:18 - 31448 NEW TRAK SYSTEM ID 

- 3416 12/23/2009 FOR User has updated the system for the NEW TRAK SYSTEM ID 

- 3416 12/23/2009 FOR following event: Sale Scheduled NEW TRAK SYSTEM ID 

- 3416 12/23/2009 FOR For, completed on 1/5/2010 NEW TRAK SYSTEM ID 

- 3416 12/23/2009 FOR 12/23/09 - 15:15 - 31448 NEW TRAK SYSTEM ID 

- 3416 12/23/2009 FOR User has updated the system for the NEW TRAK SYSTEM ID 

- 3416 12/23/2009 FOR following event: Confirmed Sale Has NEW TRAK SYSTEM ID 

- 3416 12/23/2009 FOR Been Postponed, completed on NEW TRAK SYSTEM ID 

- 3416 12/23/2009 FOR 12/23/2009 NEW TRAK SYSTEM ID 

- 3416 12/23/2009 FOR 12/23/09 - 15:17 - 31448 NEW TRAK SYSTEM ID 

- 3416 12/23/2009 FOR NEW TRAK SYSTEM ID 

- 3416 12/23/2009 FOR 12/23/09 - 15:17 - 31448 NEW TRAK SYSTEM ID 

- 3416 12/23/2009 FOR User has completed the Sale NEW TRAK SYSTEM ID 

- 3416 12/23/2009 FOR Scheduled For data form with the NEW TRAK SYSTEM ID 

- 3416 12/23/2009 FOR following entries: Sale NEW TRAK SYSTEM ID 

- 3416 12/23/2009 FOR Postponement Reason:: Client Reques NEW TRAK SYSTEM ID 

- 3416 12/23/2009 FOR 12/23/09 - 11 :11 - 39086 NEW TRAK SYSTEM ID 

- 3416 12/23/2009 FOR Process opened 12/23/2009 by user NEW TRAK SYSTEM ID 

- 3416 12/23/2009 FOR Helen Huesser-McDermott. NEW TRAK SYSTEM ID 

- 3416 12/23/2009 FOR 12/23/09 - 11 :12 - 39086 NEW TRAK SYSTEM ID 

- 3416 12/23/2009 FOR until after 1/3/10 due to the NEW TRAK SYSTEM ID 

- 3416 12/23/2009 FOR moratorium declared by Fannie and NEW TRAK SYSTEM ID 

- 3416 12/23/2009 FOR Freddie Timeframe: : 01/04/10 NEW TRAK SYSTEM ID 

- 3416 12/23/2009 FOR 12/23/09 - 11 :12 - 39086 NEW TRAK SYSTEM ID 

- 3416 12/23/2009 FOR User has completed the NEW TRAK SYSTEM ID 

- 3416 12/23/2009 FOR Postpone_Dtl data form with the NEW TRAK SYSTEM ID 

- 3416 12/23/2009 FOR following entries: Instructions: : NEW TRAK SYSTEM ID 

- 3416 12/23/2009 FOR Please postpone the foreclosure sale NEW TRAK SYSTEM ID 

- 3416 12/23/2009 FOR 12/23/09 - 11 :12 - 39086 NEW TRAK SYSTEM ID 

- 3416 12/23/2009 FOR User has updated the system for the NEW TRAK SYSTEM ID 

- 3416 12/23/2009 FOR following event: Notify Attorney of NEW TRAK SYSTEM ID 

- 3416 12/23/2009 FOR Postponement Request, completed on NEW TRAK SYSTEM ID 

- 3416 12/23/2009 FOR 12/23/2009 NEW TRAK SYSTEM ID 
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Loan History 

Date Data as-of: 

Account Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 12/23/2009 FOR TASK:0605-FCL-CHANGD FUPDT 01/05/10 NEW TRAK SYSTEM ID 

- 3416 INQ20 12/22/2009 CIT 017 DONE 12/22/09 BY TLR 01340 MARCHELL HARMON 

- 3416 INQ20 12/22/2009 CIT TSK TYP 103-DOCUMENT REQUES MARCHELL HARMON 

- 3416 INQ20 12/22/2009 CIT 017 closing cit 103 note snt thnks mh 4110 MARCHELL HARMON 

- 3416 12/22/2009 OL WDOYCUS - GENERAL INQUIRY INFO ENCLOSED MARCHELL HARMON 

- 3416 12/22/2009 028 FORCED BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 3416 INQ20 12/18/2009 CIT 017 fyi to cit 103 note ordered thnks m h 4110 MARCHELL HARMON 

- 3416 12/17/2009 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 12/17/2009 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 12/17/2009 DMD 12/17/09 17:23:33 MSG ANS MACH DAVOX INCOMING FILE 

- 3416 12/16/2009 FSV INSP TYPE F ORDERED; REQ CD =AUTO DELO SYSTEM ID 

- 3416 INQ75 12/14/2009 CIT 017 new cit 103 a3p GERARD A WEINER ci would like SATHYANARAYANA VISW. 

- 3416 INQ75 12/14/2009 CIT to rev copy of mtg note. carrel c 8978501 SATHYANARAYANA VISW. 

- 3416 INQ75 12/14/2009 CIT 016 DONE 12/14/09 BY TLR 13194 SATHYANARAYANA VISW. 

- 3416 INQ75 12/14/2009 CIT TSK TYP 010-HELOC DISCREPAN SATHYANARAYANA VISW. 

- 3416 INQ75 12/14/2009 CIT 016 closing cit 103 .. task type in error 10, will SATHYANARAYANA VISW. 

- 3416 INQ75 12/14/2009 CIT open correct w/order carrel c 8978501 SATHYANARAYANA VISW. 

- 3416 INQ75 12/14/2009 CIT 016 new cit 103 a3p GERARD A WEINER ci would like SATHYANARAYANA VISW. 

- 3416 INQ75 12/14/2009 CIT to rev copy of mtg note. carrel c 8978501 SATHYANARAYANA VISW. 

- 3416 12/11/2009 CBR FORECLOSURE STARTED SYSTEM ID 

- 3416 12/11/2009 CBR DELINQUENT: 180+ DAYS SYSTEM ID 

- 3416 12/04/2009 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 12/04/2009 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 12/04/2009 DMD 12/04109 16:08:50 MSG ANS MACH DAVOX INCOMING FILE 

- 3416 OM 12/04/2009 NT FHLMC EDR 11/30/09- 43 7/812009 LAILA BEGUM 

- 3416 12/02/2009 OM EARLY IND: SCORE 101 MODEL EIFRC SYSTEM ID 

- 3416 11/30/2009 FOR per LPS LORETTA CARTER 

- 3416 11/30/2009 FOR TASK:0605-FCL-CHANGD FUPDT 12/29/09 LORETTA CARTER 

- 3416 11/30/2009 FOR SALE SCHEDULED (604) COMPLETED 11/25/09 LORETTA CARTER 

- 3416 11/30/2009 FOR SALE SCHEDULED (604) UNCOMPLETED LORETTA CARTER 

- 3416 11/30/2009 PPT FILE CLOSED (2) COMPLETED 11/30/09 JAMES BRIAN SELLERS 

- 3416 11/27/2009 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 11/27/2009 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 11/27/2009 DMD 11/27/09 14:32:02 MSG ANS MACH DAVOX INCOMING FILE 

- 3416 11/25/2009 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 
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Loan History 

Date Data as-of: 

Account Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 11/25/2009 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 11/25/2009 DMD 11/25/09 16:04:20 MSG ANS MACH DAVOX INCOMING FILE 

- 3416 11/25/2009 FOR 11/25/09 - 16:05 - 31448 NEW TRAK SYSTEM ID 

- 3416 11/25/2009 FOR n: FNMA/FHLMC sales suspended to NEW TRAK SYSTEM ID 

- 3416 11/25/2009 FOR allow time for loss mit NEW TRAK SYSTEM ID 

- 3416 11/25/2009 FOR 11/25/09 - 16:05 - 31448 NEW TRAK SYSTEM ID 

- 3416 11/25/2009 FOR User has updated the system for the NEW TRAK SYSTEM ID 

- 3416 11/25/2009 FOR following event: Sale Scheduled NEW TRAK SYSTEM ID 

- 3416 11/25/2009 FOR For. User changed date completed NEW TRAK SYSTEM ID 

- 3416 11/25/2009 FOR from 11/24/2009 to incomplete. Reaso NEW TRAK SYSTEM ID 

- 3416 11/25/2009 FOR 11/25/09 - 16:05 - 31448 NEW TRAK SYSTEM ID 

- 3416 11/25/2009 FOR User has updated the system for the NEW TRAK SYSTEM ID 

- 3416 11/25/2009 FOR following event: Sale Scheduled NEW TRAK SYSTEM ID 

- 3416 11/25/2009 FOR For, completed on 12/29/2009 NEW TRAK SYSTEM ID 

- 3416 11/25/2009 FOR 11/25/09 - 16:05 - 31448 NEW TRAK SYSTEM ID 

- 3416 11/25/2009 FOR on NEW TRAK SYSTEM ID 

- 3416 11/25/2009 FOR 11/25/09 - 16:05 - 31448 NEW TRAK SYSTEM ID 

- 3416 11/25/2009 FOR User has completed the Sale NEW TRAK SYSTEM ID 

- 3416 11/25/2009 FOR Scheduled For data form with the NEW TRAK SYSTEM ID 

- 3416 11/25/2009 FOR following entries: Sale NEW TRAK SYSTEM ID 

- 3416 11/25/2009 FOR Postponement Reason: : Loss Mitigati NEW TRAK SYSTEM ID 

- 3416 11/25/2009 FOR TASK:0605-FCL-CHANGD FUPDT 12/29/09 NEW TRAK SYSTEM ID 

- 3416 11/24/2009 FSV INSP TP F RESULTS RCVD; ORD OT =11/16/09 SYSTEM ID 

- 3416 11/24/2009 FOR 11 /24109 - 07 :03 - 49380 NEW TRAK SYSTEM ID 

- 3416 11/24/2009 FOR bid will be uploaded when complete NEW TRAK SYSTEM ID 

- 3416 11/24/2009 FOR . Status: Active, approval not NEW TRAK SYSTEM ID 

- 3416 11/24/2009 FOR required. NEW TRAK SYSTEM ID 

- 3416 11/24/2009 FOR 11 /24109 - 07 :03 - 49380 NEW TRAK SYSTEM ID 

- 3416 11/24/2009 FOR System updated for the following NEW TRAK SYSTEM ID 

- 3416 11/24/2009 FOR event: User has reprojected the NEW TRAK SYSTEM ID 

- 3416 11/24/2009 FOR step Bid Calculation Completed to NEW TRAK SYSTEM ID 

- 3416 11/24/2009 FOR 12/29/2009. Reason: Other. Comments: NEW TRAK SYSTEM ID 

- 3416 11/20/2009 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 11/20/2009 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 11/20/2009 DMD 11/20/09 16:54:25 MSG ANS MACH DAVOX INCOMING FILE 
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Loan History 

Date Data as-of: 

Account Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 11/20/2009 D28 BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 3416 11/17/2009 FOR TASK:0605-FCL-CHANGD FUPDT 11/24109 NEW TRAK SYSTEM ID 

- 3416 11/17/2009 FOR 11/17/09 - 14:52 - 49380 NEW TRAK SYSTEM ID 

- 3416 11/17/2009 FOR bid will be uploaded when complete NEW TRAK SYSTEM ID 

- 3416 11/17/2009 FOR . Status: Active, approval not NEW TRAK SYSTEM ID 

- 3416 11/17/2009 FOR required. NEW TRAK SYSTEM ID 

- 3416 11/17/2009 FOR 11/17/09 - 14:52 - 49380 NEW TRAK SYSTEM ID 

- 3416 11/17/2009 FOR System updated for the following NEW TRAK SYSTEM ID 

- 3416 11/17/2009 FOR event: User has reprojected the NEW TRAK SYSTEM ID 

- 3416 11/17/2009 FOR step Bid Calculation Completed to NEW TRAK SYSTEM ID 

- 3416 11/17/2009 FOR 11/2412009. Reason: Other. Comments: NEW TRAK SYSTEM ID 

- 3416 11/17/2009 FOR 11/17/09 - 11 :44 - 49380 NEW TRAK SYSTEM ID 

- 3416 11/17/2009 FOR on NEW TRAK SYSTEM ID 

- 3416 11/17/2009 FOR 11/17/09 - 11 :44 - 49380 NEW TRAK SYSTEM ID 

- 3416 11/17/2009 FOR User has completed the Sale NEW TRAK SYSTEM ID 

- 3416 11/17/2009 FOR Scheduled For data form with the NEW TRAK SYSTEM ID 

- 3416 11/17/2009 FOR following entries: Sale NEW TRAK SYSTEM ID 

- 3416 11/17/2009 FOR Postponement Reason: : Loss Mitigati NEW TRAK SYSTEM ID 

- 3416 11/17/2009 FOR 11/17/09 - 11 :44 - 49380 NEW TRAK SYSTEM ID 

- 3416 11/17/2009 FOR 412009. Reason: sale adjourned for NEW TRAK SYSTEM ID 

- 3416 11/17/2009 FOR lossmit NEW TRAK SYSTEM ID 

- 3416 11/17/2009 FOR 11/17/09 - 11 :44 - 49380 NEW TRAK SYSTEM ID 

- 3416 11/17/2009 FOR User has updated the system for the NEW TRAK SYSTEM ID 

- 3416 11/17/2009 FOR following event: Sale Scheduled NEW TRAK SYSTEM ID 

- 3416 11/17/2009 FOR For. User changed date completed NEW TRAK SYSTEM ID 

- 3416 11/17/2009 FOR from 11/17/2009 to completed on 11/2 NEW TRAK SYSTEM ID 

- 3416 11/17/2009 FOR 11/17/09 - 11 :44 - 49380 NEW TRAK SYSTEM ID 

- 3416 11/17/2009 FOR Process opened 11 / 17 /2009 by user NEW TRAK SYSTEM ID 

- 3416 11/17/2009 FOR Stephanie Arnett. NEW TRAK SYSTEM ID 

- 3416 11/16/2009 FSV INSP TYPE F ORDERED; REQ CD =AUTO DELO SYSTEM ID 

- 3416 11/13/2009 CBR FORECLOSURE STARTED SYSTEM ID 

- 3416 11/13/2009 CBR DELINQUENT: 180+ DAYS SYSTEM ID 

- 3416 11/13/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 11/13/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 11/13/2009 DMD 11/13/09 16:42:09 NO ANS DAVOX INCOMING FILE 
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Loan History 

Date Data as-of: 

Account Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 11/ 11/2009 FOR 11/ 11/09 - 15:02 - 43661 NEW TRAK SYSTEM ID 

- 3416 11/ 11/2009 FOR User has updated the system for the NEW TRAK SYSTEM ID 

- 3416 11/ 11/2009 FOR following event: Bid Calculation NEW TRAK SYSTEM ID 

- 3416 11/ 11/2009 FOR Completed, completed on 11/11/2009 NEW TRAK SYSTEM ID 

- 3416 11/ 11/2009 FOR 11/ 11/09 - 15:02 - 43661 NEW TRAK SYSTEM ID 

- 3416 11/ 11/2009 FOR User has updated the system for the NEW TRAK SYSTEM ID 

- 3416 11/ 11/2009 FOR following event: Bid Approved, NEW TRAK SYSTEM ID 

- 3416 11/ 11/2009 FOR completed on 11 / 11 /2009 NEW TRAK SYSTEM ID 

- 3416 11/ 11/2009 FOR 11/ 11/09 - 15:02 - 43661 NEW TRAK SYSTEM ID 

- 3416 11/ 11/2009 FOR User has updated the system for the NEW TRAK SYSTEM ID 

- 3416 11/ 11/2009 FOR following event: Bidding NEW TRAK SYSTEM ID 

- 3416 11/ 11/2009 FOR Instructions To Attorney, completed NEW TRAK SYSTEM ID 

- 3416 11/ 11/2009 FOR on 11/ 11/2009 NEW TRAK SYSTEM ID 

- 3416 11/ 11/2009 FOR 11/11/09 - 15:02 - 43661 NEW TRAK SYSTEM ID 

- 3416 11/ 11/2009 FOR User has updated the system for the NEW TRAK SYSTEM ID 

- 3416 11/ 11/2009 FOR following event: Bidding NEW TRAK SYSTEM ID 

- 3416 11/ 11/2009 FOR Instructions Received By Attorney, NEW TRAK SYSTEM ID 

- 3416 11/ 11/2009 FOR completed on 11 / 11 /2009 NEW TRAK SYSTEM ID 

- 3416 11/ 11/2009 FOR BIDDING INSTRUCTIONS (609) COMPLETED 11/ 11/09 LINDSAY FENDRICH 

- 3416 11/ 11/2009 FOR BIDDING INSTRUCTIONS (609) UNCOMPLETED LINDSAY FENDRICH 

- 3416 11/03/2009 OM EARLY IND: SCORE 110 MODEL EIFRC SYSTEM ID 

- 3416 11/03/2009 FOR 11/03/09 - 08:43 - 49380 NEW TRAK SYSTEM ID 

- 3416 11/03/2009 FOR bid will be uploaded when complete NEW TRAK SYSTEM ID 

- 3416 11/03/2009 FOR . Status: Active, approval not NEW TRAK SYSTEM ID 

- 3416 11/03/2009 FOR required. NEW TRAK SYSTEM ID 

- 3416 11/03/2009 FOR 11/03/09 - 08:43 - 49380 NEW TRAK SYSTEM ID 

- 3416 11/03/2009 FOR System updated for the following NEW TRAK SYSTEM ID 

- 3416 11/03/2009 FOR event: User has reprojected the NEW TRAK SYSTEM ID 

- 3416 11/03/2009 FOR step Bid Calculation Completed to NEW TRAK SYSTEM ID 

- 3416 11/03/2009 FOR 11/17/2009. Reason: Other. Comments: NEW TRAK SYSTEM ID 

- 3416 10/30/2009 PPT FILE CLOSED (2) COMPLETED 10/30/09 JAMES BRIAN SELLERS 

- 3416 10/28/2009 FSV INSP TP F RESULTS RCVD; ORD OT =10/16/09 SYSTEM ID 

- 3416 10/20/2009 FOR 10/20/09 - 12:21 - 49380 NEW TRAK SYSTEM ID 

- 3416 10/20/2009 FOR 7/2009. Reason: sale scheduled for NEW TRAK SYSTEM ID 

- 3416 10/20/2009 FOR 11/17/09 NEW TRAK SYSTEM ID 
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Loan History 

Date Data as-of: 

Account Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 10/20/2009 FOR 10/20/09 - 12:21 - 49380 NEW TRAK SYSTEM ID 

- 3416 10/20/2009 FOR User has updated the system for the NEW TRAK SYSTEM ID 

- 3416 10/20/2009 FOR following event: Sale Scheduled NEW TRAK SYSTEM ID 

- 3416 10/20/2009 FOR For. User changed date completed NEW TRAK SYSTEM ID 

- 3416 10/20/2009 FOR from 10/20/2009 to completed on 11/1 NEW TRAK SYSTEM ID 

- 3416 10/20/2009 FOR 10/20/09 - 12:21 - 49380 NEW TRAK SYSTEM ID 

- 3416 10/20/2009 FOR NEW TRAK SYSTEM ID 

- 3416 10/20/2009 FOR 10/20/09 - 12:21 - 49380 NEW TRAK SYSTEM ID 

- 3416 10/20/2009 FOR User has completed the Sale NEW TRAK SYSTEM ID 

- 3416 10/20/2009 FOR Scheduled For data form with the NEW TRAK SYSTEM ID 

- 3416 10/20/2009 FOR following entries: Sale NEW TRAK SYSTEM ID 

- 3416 10/20/2009 FOR Postponement Reason:: Client Reques NEW TRAK SYSTEM ID 

- 3416 10/20/2009 FOR 10/20/09 - 12:21 - 49380 NEW TRAK SYSTEM ID 

- 3416 10/20/2009 FOR Process opened 10/20/2009 by user NEW TRAK SYSTEM ID 

- 3416 10/20/2009 FOR Stephanie Arnett. NEW TRAK SYSTEM ID 

- 3416 10/20/2009 FOR TASK:0605-FCL-CHANGD FUPDT 11/17/09 NEW TRAK SYSTEM ID 

- 3416 10/20/2009 D28 BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 3416 10/16/2009 CBR FORECLOSURE STARTED SYSTEM ID 

- 3416 10/16/2009 CBR DELINQUENT: 180+ DAYS SYSTEM ID 

- 3416 10/16/2009 FSV INSP TYPE F ORDERED; REQ CD =AUTO DELO SYSTEM ID 

- 3416 10/14/2009 FOR 10/14109 - 15:14 - 58333 NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR User has updated the system for the NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR following event: Notify Attorney of NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR Postponement Request, completed on NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR 10/1412009 NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR 10/14109 - 16:12 - 31448 NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR User has updated the system for the NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR following event: Confirmed Sale Has NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR Been Postponed, completed on NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR 10/1412009 NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR 10/14109 - 15:36 - 43661 NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR User has updated the system for the NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR following event: Bid Approved, NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR completed on 10/1412009 NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR 10/14109 - 15:36 - 43661 NEW TRAK SYSTEM ID 
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Loan History 

Date Data as-of: 

Account Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 10/14/2009 FOR User has updated the system for the NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR following event: Bidding NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR Instructions To Attorney, completed NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR on 10/1412009 NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR 10/14109 - 15:36 - 43661 NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR User has updated the system for the NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR following event: Bidding NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR Instructions Received By Attorney, NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR completed on 10/1412009 NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR 10/14109 - 15:36 - 43661 NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR User has updated the system for the NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR following event: Bid Calculation NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR Completed, completed on 10/1412009 NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR 10/14109 - 16:14 - 31448 NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR adjournment, we've exhausted the NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR allowed 30 day postponement. NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR Thanks! NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR 10/14109 - 16:14 - 31448 NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR Type: Response Needed I Subject: NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR Postpone Request/ Message: Hi NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR Patty! This is a Freddie Mac loan, NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR we need approval from them for this NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR 10/14109 - 16:14 - 31448 NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR Intercom Message: I Sent: NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR 10/1412009 4:1 4:10 PM I From: NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR lindsay fendrich I To: NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR Scully,Patricia; I CC: / Intercom NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR 10/14109 - 15:13 - 58333 NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR nks, pscully/gmac/hope Timeframe: NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR 10/14109 - 15:13 - 58333 NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR r 1 Q/20/2009 thru 11 /17 /2009 to NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR allow more time for loss mitt NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR options. I approve all adjournment NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR fees and costs. Please confirm. Tha NEW TRAK SYSTEM ID 

July 22, 2016 Loan History with comments Purged Acct and Date Prompts No CLA.rep Page 56 of 87 

12-12020-mg    Doc 10092-6    Filed 09/09/16    Entered 09/09/16 15:55:02     Lathrop
 Decl. Exhibit C    Pg 57 of 88



Loan History 

Date Data as-of: 

Acco unt Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 10/14/2009 FOR 10/ 14109 - 15:13 - 58333 NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR User has completed the NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR Postpone_Dtl data form with the NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR following entries: Instructions: : NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR Please adjourn Sheriffs Sale set to NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR 10/ 14109 - 15:13 - 58333 NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR Process opened 10/1412009 by user NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR Patricia Scully. NEW TRAK SYSTEM ID 

- 3416 10/14/2009 FOR BIDDING INSTRUCTIONS (609) COMPLETED 10/ 14109 LINDSAY FENDRICH 

- 3416 LMT 10/13/2009 NT It artp. atty pookrum, advsd him I need some sort PATRICIA SCULLY 

- 3416 LMT 10/13/2009 NT of loss mitt in place to adjourn this sale any PATRICIA SCULLY 

- 3416 LMT 10/13/2009 NT longer. He understood, and will get back with me. PATRICIA SCULLY 

- 3416 LMT 10/13/2009 NT pscully/ HOPE PATRICIA SCULLY 

- 3416 LMT 10/08/2009 NT Upon receipt of the f irst installment on the PATRICIA SCULLY 

- 3416 LMT 10/08/2009 NT Forbearance I can cancel the FC sale, then the PATRICIA SCULLY 

- 3416 LMT 10/08/2009 NT Estate will have time to decide how they wish to PATRICIA SCULLY 

- 3416 LMT 10/08/2009 NT proceed. Please advise. I have enclosed a copy of PATRICIA SCULLY 

- 3416 LMT 10/08/2009 NT the Forbearance agreement for your review. Please PATRICIA SCULLY 

- 3416 LMT 10/08/2009 NT advise ASAP. email sentto ARTP Walter Pookrum. PATRICIA SCULLY 

- 3416 LMT 10/08/2009 NT pscully/ HOPE PATRICIA SCULLY 

- 3416 LMT 10/08/2009 NT I would like to set the WIENER account up on a 6 PATRICIA SCULLY 

- 3416 LMT 10/08/2009 NT month forbearance. I would like the estate to PATRICIA SCULLY 

- 3416 LMT 10/08/2009 NT start making payments in the amount of $480.79, PATRICIA SCULLY 

- 3416 LMT 10/08/2009 NT beginning 11/01 /2009. This is a Freddie Mac PATRICIA SCULLY 

- 3416 LMT 10/08/2009 NT loan ... I cant just keep adjourning this without PATRICIA SCULLY 

- 3416 LMT 10/08/2009 NT some sort of plan in place. I have sent a family PATRICIA SCULLY 

- 3416 LMT 10/08/2009 NT transfer pkg to Gerard, but with his health issue, PATRICIA SCULLY 

- 3416 LMT 10/08/2009 NT we have been unable to get anything done. Do you PATRICIA SCULLY 

- 3416 LMT 10/08/2009 NT think the 6 month forbearance is reasonable? The PATRICIA SCULLY 

- 3416 LMT 10/08/2009 NT FC Sale is set for 10/20/2009. pscully/HOPE PATRICIA SCULLY 

- 3416 10/02/2009 OM EARLY IND: SCORE 135 MODEL EIFRC SYSTEM ID 

- 3416 09/24/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 09/24/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 09/24/2009 DMD 09/24109 10:27:05 MSG ANS MACH DAVOX INCOMING FILE 

- 3416 09/23/2009 FSV INSP TP F RESULTS RCVD; ORD OT =09/16/09 SYSTEM ID 
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Loan History 

Date Data as-of: 

Account Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 09/22/2009 D28 FORCED BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 3416 09/16/2009 FSV INSP TYPE F ORDERED; REQ CD =AUTO DELO SYSTEM ID 

- 3416 ASM01 09/16/2009 NT RECIEVED REQUEST FOR A FAMILY TRANSFER SENDING REBECCA WIRTZ 

- 3416 ASM01 09/16/2009 NT FAMILY TRANSFER PKG TO 838 GREEN ST SAN FRANSICO, REBECCA WIRTZ 

- 3416 ASM01 09/16/2009 NT CA AS REQUESTED REBECCA WIRTZ 

- 3416 09/16/2009 OL WDOYASSMP-FAM PKG REBECCA WIRTZ 

- 3416 LMT 09/15/2009 NT Please send a Family transfer package to: PATRICIA SCULLY 

- 3416 LMT 09/15/2009 NT Gerard Wiener, son of Roland Wiener PATRICIA SCULLY 

- 3416 LMT 09/15/2009 NT The family transfer would go into his name PATRICIA SCULLY 

- 3416 LMT 09/15/2009 NT Please mail the package to the following address: PATRICIA SCULLY 

- 3416 LMT 09/15/2009 NT 838 Green St. PATRICIA SCULLY 

- 3416 LMT 09/15/2009 NT San Francisco, CA 94133 PATRICIA SCULLY 

- 3416 LMT 09/15/2009 NT If I need to provide you wit further info please PATRICIA SCULLY 

- 3416 LMT 09/15/2009 NT feel free to contact me, I have enclosed the death PATRICIA SCULLY 

- 3416 LMT 09/15/2009 NT certificate for Roland Wiener & the Letter of PATRICIA SCULLY 

- 3416 LMT 09/15/2009 NT Authority showing Gerard A. Wiener as Personal PATRICIA SCULLY 

- 3416 LMT 09/15/2009 NT Rep. request sent via email to rmcdade & rwirtz. PATRICIA SCULLY 

- 3416 LMT 09/15/2009 NT pscully/ HOPE PATRICIA SCULLY 

- 3416 09/11/2009 CBR FORECLOSURE STARTED SYSTEM ID 

- 3416 09/11/2009 CBR ASSUMED LOAN: EFFECTIVE DATE =08101/09 SYSTEM ID 

- 3416 09/11/2009 CBR DELINQUENT: 150 DAYS SYSTEM ID 

- 3416 09/11/2009 CBR CHANGE IN PRIMARY BORROWERS ADDR SYSTEM ID 

- 3416 09/08/2009 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 09/08/2009 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 09/08/2009 DMD 09/0810914:30:27 NO ANS DAVOX INCOMING FILE 

- 3416 09/03/2009 FOR TASK:0605-FCL-CHANGD FUPDT 10/20/09 NEW TRAK SYSTEM ID 

- 3416 09/03/2009 FOR 09/03/09 - 09:33 - 43661 NEW TRAK SYSTEM ID 

- 3416 09/03/2009 FOR adjourned for loss mit NEW TRAK SYSTEM ID 

- 3416 09/03/2009 FOR 09/03/09 - 09:33 - 43661 NEW TRAK SYSTEM ID 

- 3416 09/03/2009 FOR User has updated the system for the NEW TRAK SYSTEM ID 

- 3416 09/03/2009 FOR following event: Sale Scheduled NEW TRAK SYSTEM ID 

- 3416 09/03/2009 FOR For. User changed date completed NEW TRAK SYSTEM ID 

- 3416 09/03/2009 FOR from 9/812009 to incomplete. Reason: NEW TRAK SYSTEM ID 

- 3416 09/03/2009 FOR 09/03/09 - 09:32 - 43661 NEW TRAK SYSTEM ID 

- 3416 09/03/2009 FOR User has completed the Sale NEW TRAK SYSTEM ID 
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Loan History 

Date Data as-of: 

Account Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 09/03/2009 FOR Scheduled For data form with the NEW TRAK SYSTEM ID 

- 3416 09/03/2009 FOR following entries: Sale NEW TRAK SYSTEM ID 

- 3416 09/03/2009 FOR Postponement Reason:: Loss Mitigati NEW TRAK SYSTEM ID 

- 3416 09/03/2009 FOR 09/03/09 - 09:33 - 43661 NEW TRAK SYSTEM ID 

- 3416 09/03/2009 FOR User has updated the system for the NEW TRAK SYSTEM ID 

- 3416 09/03/2009 FOR following event: Sale Scheduled NEW TRAK SYSTEM ID 

- 3416 09/03/2009 FOR For, completed on 10/20/2009 NEW TRAK SYSTEM ID 

- 3416 09/03/2009 FOR 09/03/09 - 09:32 - 43661 NEW TRAK SYSTEM ID 

- 3416 09/03/2009 FOR on NEW TRAK SYSTEM ID 

- 3416 OM 09/03/2009 NT FHLMC EDR 08131/09- 68 8/6/2009 43 7/812009 AW LAILA BEGUM 

- 3416 OM 09/03/2009 NT 8111 /2009 AX 8121/2009 LAILA BEGUM 

- 3416 09/02/2009 OM EARLY IND: SCORE 149 MODEL EIFRC SYSTEM ID 

- 3416 09/01/2009 FSV INSP TP F RESULTS RCVD; ORD OT =08117/09 SYSTEM ID 

- 3416 LMT 08131/2009 NT Son ci to Detroit HOPE office, is going to meet PATRICIA SCULLY 

- 3416 LMT 08131/2009 NT with the other members of the estate to discuss PATRICIA SCULLY 

- 3416 LMT 08131/2009 NT what they want to do with the property. Options, PATRICIA SCULLY 

- 3416 LMT 08131/2009 NT son would move in, estate would pool miney and try PATRICIA SCULLY 

- 3416 LMT 08131/2009 NT and pif. advsd son would need full financial PATRICIA SCULLY 

- 3416 LMT 08131/2009 NT disclosure to submit with either request for loan PATRICIA SCULLY 

- 3416 LMT 08131/2009 NT mod or SPO. B1 understood. pscully/HOPE PATRICIA SCULLY 

- 3416 08131/2009 OL WDOYASSMP-FAM PKG REBECCA MCDADE 

- 3416 08126/2009 FOR 08126/09 - 15:56 - 49380 NEW TRAK SYSTEM ID 

- 3416 08126/2009 FOR System updated for the following NEW TRAK SYSTEM ID 

- 3416 08126/2009 FOR event: User has reprojected the NEW TRAK SYSTEM ID 

- 3416 08126/2009 FOR step Bid Calculation Completed to NEW TRAK SYSTEM ID 

- 3416 08126/2009 FOR 10/20/2009. Reason: Other. Comments: NEW TRAK SYSTEM ID 

- 3416 08126/2009 FOR 08126/09 - 15:56 - 49380 NEW TRAK SYSTEM ID 

- 3416 08126/2009 FOR bid will be uploaded when complete NEW TRAK SYSTEM ID 

- 3416 08126/2009 FOR . Status: Active, approval not NEW TRAK SYSTEM ID 

- 3416 08126/2009 FOR required. NEW TRAK SYSTEM ID 

- 3416 08126/2009 FOR 08126/09 - 08:28 - 49380 NEW TRAK SYSTEM ID 

- 3416 08126/2009 FOR User has updated the system for the NEW TRAK SYSTEM ID 

- 3416 08126/2009 FOR following event: Confirmed Sale Has NEW TRAK SYSTEM ID 

- 3416 08126/2009 FOR Been Postponed, completed on NEW TRAK SYSTEM ID 

- 3416 08126/2009 FOR 8126/2009 NEW TRAK SYSTEM ID 
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Loan History 

Date Data as-of: 

Acco unt Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 08125/2009 FOR 08125/09 - 12:29 - 58333 NEW TRAK SYSTEM ID 

- 3416 08125/2009 FOR User has updated the system for the NEW TRAK SYSTEM ID 

- 3416 08125/2009 FOR following event: Notify Attorney of NEW TRAK SYSTEM ID 

- 3416 08125/2009 FOR Postponement Request, completed on NEW TRAK SYSTEM ID 

- 3416 08125/2009 FOR 8125/2009 NEW TRAK SYSTEM ID 

- 3416 08125/2009 FOR 08125/09 - 12:03 - 58333 NEW TRAK SYSTEM ID 

- 3416 08125/2009 FOR r 09/08/2009 thru 10/13/2009 to NEW TRAK SYSTEM ID 

- 3416 08125/2009 FOR allow more time for loss mitt. I NEW TRAK SYSTEM ID 

- 3416 08125/2009 FOR approve all attorney fees and NEW TRAK SYSTEM ID 

- 3416 08125/2009 FOR costs. Please confirm. Thanks. pscu NEW TRAK SYSTEM ID 

- 3416 08125/2009 FOR 08125/09 - 12:03 - 58333 NEW TRAK SYSTEM ID 

- 3416 08125/2009 FOR User has completed the NEW TRAK SYSTEM ID 

- 3416 08125/2009 FOR Postpone_Dtl data form with the NEW TRAK SYSTEM ID 

- 3416 08125/2009 FOR following entries: Instructions: : NEW TRAK SYSTEM ID 

- 3416 08125/2009 FOR Please adjourn Sheriffs Sale set to NEW TRAK SYSTEM ID 

- 3416 08125/2009 FOR 08125/09 - 12:03 - 58333 NEW TRAK SYSTEM ID 

- 3416 08125/2009 FOR lly/gmac/hope Timeframe: : NEW TRAK SYSTEM ID 

- 3416 08125/2009 FOR 08125/09 - 12:02 - 58333 NEW TRAK SYSTEM ID 

- 3416 08125/2009 FOR Process opened 8125/2009 by user NEW TRAK SYSTEM ID 

- 3416 08125/2009 FOR Patricia Scully. NEW TRAK SYSTEM ID 

- 3416 08125/2009 FOR CK FOR EARLY REDEMPT (621 ) COMPLETED 08/25/09 BRYANZELNER 

- 3416 LMT 08125/2009 NT referral from Orlans. Orlans received PATRICIA SCULLY 

- 3416 LMT 08125/2009 NT correspondence from Atty Walter Pookrum, he PATRICIA SCULLY 

- 3416 LMT 08125/2009 NT represents the estate. Atty Pookrum is stating PATRICIA SCULLY 

- 3416 LMT 08125/2009 NT that the estate was not given the proper notice in PATRICIA SCULLY 

- 3416 LMT 08125/2009 NT accordance with the new FC statute 4453 passed by PATRICIA SCULLY 

- 3416 LMT 08125/2009 NT the Ml legislature effective 07/05/2009. I have PATRICIA SCULLY 

- 3416 LMT 08125/2009 NT adjourned the sale 30 days to allow time for loss PATRICIA SCULLY 

- 3416 LMT 08125/2009 NT mitt, and avoid a suit that would have been filed PATRICIA SCULLY 

- 3416 LMT 08125/2009 NT by Atty Pookrum. He is going to contact the estate PATRICIA SCULLY 

- 3416 LMT 08125/2009 NT and have them contact me so we can discuss what PATRICIA SCULLY 

- 3416 LMT 08125/2009 NT the method of remedy will be to cure this PATRICIA SCULLY 

- 3416 LMT 08125/2009 NT account.pscully/ HOPE PATRICIA SCULLY 

- 3416 LMT 08125/2009 NT Please adjourn Sheriffs Sale set for 09/0812009 PATRICIA SCULLY 

- 3416 LMT 08125/2009 NT thru 10/13/2009 to allow more time for loss mitt. PATRICIA SCULLY 
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Loan History 

Date Data as-of: 

Account Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 LMT 08125/2009 NT I approve all attorney fees and costs. Please PATRICIA SCULLY 

- 3416 LMT 08125/2009 NT confirm.Thanks, request sent via email & Newtrak PATRICIA SCULLY 

- 3416 LMT 08125/2009 NT to Orlans offfice. pscully/ HOPE PATRICIA SCULLY 

- 3416 PAR PK 08125/2009 NT rcvd letter requesting w/out, traditional w/out JENNA CURRAN 

- 3416 PAR PK 08125/2009 NT only opt, will need f in pckg from executor of JENNA CURRAN 

- 3416 PAR PK 08125/2009 NT estate .. .imaged JENNA CURRAN 

- 3416 HARR 08125/2009 NT referral from Orlans. pscully/HOPE PATRICIA SCULLY 

- 3416 08121/2009 FOR DEED EXECT-RETRN A TT (622) COMPLETED 08121/09 BRENDA STAEHLE 

- 3416 08121/2009 OM RESTRAINING ORDER AGAINST US AND MK SURE THIS IS KRISTA ZAHNER 

- 3416 08121/2009 OM TAKEN CARE OF KEPT TALKING ABOUT GOING TO COURT KRISTA ZAHNER 

- 3416 08121/2009 OM TRIED TO TKE FIN INFO TO SEE IF QUAL FOR MOD 3P KRISTA ZAHNER 

- 3416 08121/2009 OM KPT TLKNG ABT Ml LAWS ADV WE WLL FOLLOW ALL STATE KRISTA ZAHNER 

- 3416 08121/2009 OM SPECIFIC LAWS ADV AT THIS POINT ND TO OCNTACT FCL KRISTA ZAHNER 

- 3416 08121/2009 OM ATTYFORARRANGEMENTS KRISTA ZAHNER 

- 3416 08121/2009 OM ACTION/ RESULT CD CHANGED FROM BRUN TO OAAI KRISTA ZAHNER 

- 3416 08121/2009 OM A3P GERARD WIENER Cl VI ADV MTH DUE APR-AUG LC KRISTA ZAHNER 

- 3416 08121/2009 OM CRDT L TTRS CLLS FCL AND SALE DATE A3P STD HE HS BN KRISTA ZAHNER 

- 3416 08121/2009 OM TRYING TO CONTACT US SINCE FEB AND HD SNT I KRISTA ZAHNER 

- 3416 08121/2009 OM NUMEROUS AUTH FORMS W/ DEATH CERT FOR B1 STD PER Ml KRISTA ZAHNER 

- 3416 08121/2009 OM LAW WE ARE REQUIRED TO MEET W/ HIM AND TO PUT A 90 KRISTA ZAHNER 

- 3416 08121/2009 OM DAY HOLD ON FCL OTHERWISE HE WILL FILE A KRISTA ZAHNER 

- 3416 08121/2009 OM ACTION/ RESULT CD CHANGED FROM BALM TO BRUN KRISTA ZAHNER 

- 3416 08121/2009 OM A3P GERARD WEINER Cl WANTED TO VERIFY IF DEATH SUNSHINE DELA CRUZ 

- 3416 08121/2009 OM CERTIFICATE & AUTHO LTR,ADV TRANSFER THE CALL SUNSHINE DELA CRUZ 

- 3416 08121/2009 OM DFL T REASON 2 CHANGED TO: BLANK SUNSHINE DELA CRUZ 

- 3416 08121/2009 OM ACTION/ RESULT CD CHANGED FROM NOTE TO BALM SUNSHINE DELA CRUZ 

- 3416 08121/2009 OM U3P A TTY WAL TEA POOKRUM CALLED AND WANTED TO KNO\fi SHERRY STAMBAUGH 

- 3416 08121/2009 OM IF WE RECD THE INFO TO SPK W/ HIM OR PERSONAL REP SHERRY STAMBAUGH 

- 3416 08121/2009 OM GERARD WEINER, ADV WE CAN SPK W/GERARD, HE IS SHERRY STAMBAUGH 

- 3416 08121/2009 OM HAVING HIM CALL US BACK. SHERRY STAMBAUGH 

- 3416 08121/2009 OM ACTION/ RESULT CD CHANGED FROM NOTE TO NOTE SHERRY STAMBAUGH 

- 3416 occ 08120/2009 NT Updated occupancy due to address change RACHEL KRUGER 

- 3416 08120/2009 028 BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 3416 ASM01 08119/2009 NT Received death certificate for ROLAND WEINER, DOD REBECCA WIRTZ 

- 3416 ASM01 08119/2009 NT 01 .23.09 and received Letters of Authority naming REBECCA WIRTZ 
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Loan History 

Date Data as-of: 

Acco unt Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 ASM01 08119/2009 NT GERARD A WEINER AS PERSONAL REPRESENTAT IVE. REBECCA WIRTZ 

- 3416 ASM 08119/2009 NT Ua3p-Walter, the Attnory for the excutor/cin inq AMANDA OSBORN 

- 3416 ASM 08119/2009 NT about being on the acc/advd him that tat is 21 buz AMANDA OSBORN 

- 3416 ASM 08119/2009 NT days to wait can fax to the assumpt dept a req for AMANDA OSBORN 

- 3416 ASM 08119/2009 NT ell but will need to waiVamanda m 4237 AMANDA OSBORN 

- 3416 08119/2009 OM U3P WALTER POOKRUM, ESTATE A TIY, Cl ASKED ABOUT MATIYSBRAND 

- 3416 08119/2009 OM FAXES THAT HE HAD SENT, ADV 30 DAY TAT FOR MATIYSBRAND 

- 3416 08119/2009 OM ASSUMPTIONS, 3P LAST SENT OVER 30 DAYS, XFER TO MATIYSBRAND 

- 3416 08119/2009 OM ASSUMPTIONS. MATIYSBRAND 

- 3416 08119/2009 OM ACTION/ RESULT CD CHANGED FROM OAAI TO NOTE MATIYSBRAND 

- 3416 08117/2009 FSV INSP TYPE F ORDERED; REQ CD =AUTO DELO SYSTEM ID 

- 3416 08114/2009 CBR FORECLOSURE STARTED SYSTEM ID 

- 3416 08114/2009 CBR DELINQUENT: 120 DAYS SYSTEM ID 

- 3416 ASM 08114/2009 NT email- 3p, gerardweiner, son of b1, adv he JULIET ODULIO 

- 3416 ASM 08114/2009 NT already sent the death certificate and letter auth JULIET ODULIO 

- 3416 ASM 08114/2009 NT him as executor on the acct and asked where else JULIET ODULIO 

- 3416 ASM 08114/2009 NT to send the docs, adv tat approx 30d for the asm JULIET ODULIO 

- 3416 ASM 08114/2009 NT dept to update the acct.Jjuliet 08976888 JULIET ODULIO 

- 3416 ASM 08111/2009 NT email--3p Gerard Wiener em ling abt the status of SHARI NA WILLIAMS 

- 3416 ASM 08111/2009 NT the info sent to assumptns dept advsd taking 30 SHARI NA WILLIAMS 

- 3416 ASM 08111/2009 NT days to process so will need to allow more time SHARI NA WILLIAMS 

- 3416 ASM 08111/2009 NT --apologized for els sharina w/4145 SHARI NA WILLIAMS 

- 3416 08111/2009 FOR JUDGMENT DATE (602) COMPLETED 08/ 11/09 AIMEE BECKERICH 

- 3416 08111/2009 OM CONT-MR ASKD TO ADD TO NOTES HIS CNTCT INFO: PHN# BRITI ANY EALY 

- 3416 08111/2009 OM 415-509-1221 AND EMAIL: GERARD.WIENER@GMAIL.COM. BRITI ANY EALY 

- 3416 08111/2009 OM MR ADV WLD SND THE INFO AGAIN AND CLBCK WKLY BRITI ANY EALY 

- 3416 08111/2009 OM ACTION/ RESULT CD CHANGED FROM NOTE TO OAAI BRITI ANY EALY 

- 3416 08111/2009 OM U3P, GERARD WIENER, SON OF B1 , CLO IN, ADV NO BRITI ANY EALY 

- 3416 08111/2009 OM AUTH, MR ADV HS SNT IN THE DEATH CRTFCT AND BRITI ANY EALY 

- 3416 08111/2009 OM EXECUTORSHIP OF B1 'S ESTATE TO ASSUMPTIONS DPT BRITI ANY EALY 

- 3416 08111/2009 OM SVRL T IMES AND WNTD TO KNW IF RCVD YET, ADV NO BRITI ANY EALY 

- 3416 08111/2009 OM AUTH AT THS T IME. CNFRMD THE FX# AND MAILING BRITI ANY EALY 

- 3416 08111/2009 OM ADDRESS, ADV TO RESEND AND TAT SHLD BE ABT 1 WK. BRITI ANY EALY 

- 3416 08111/2009 OM ACTION/ RESULT CD CHANGED FROM OAAI TO NOTE BRITI ANY EALY 

- 3416 08106/2009 FOR FIRST LEGAL ACT ION (601 ) COMPLETED 08/06/09 NEW TRAK SYSTEM ID 
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Loan History 

Date Data as-of: 

Acco unt Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 08106/2009 FOR 08106109 - 05:59 - 32615 NEW TRAK SYSTEM ID 

- 3416 08106/2009 FOR User has updated the system for the NEW TRAK SYSTEM ID 

- 3416 08106/2009 FOR following event: First Publication, NEW TRAK SYSTEM ID 

- 3416 08106/2009 FOR completed on 816/2009 (DIS) NEW TRAK SYSTEM ID 

- 3416 08105/2009 FOR SALE SCHEDULED (604) COMPLETED 08/05109 NEW TRAK SYSTEM ID 

- 3416 08105/2009 FOR TASK:0605-FCL-CHANGD FUPDT 09/08109 NEW TRAK SYSTEM ID 

- 3416 08105/2009 FOR 08105109 - 15:44 - 32615 NEW TRAK SYSTEM ID 

- 3416 08105/2009 FOR Process opened 81512009 by user NEW TRAK SYSTEM ID 

- 3416 08105/2009 FOR Stephanie Jagenow. NEW TRAK SYSTEM ID 

- 3416 08105/2009 FOR 08105109 - 15:44 - 32615 NEW TRAK SYSTEM ID 

- 3416 08105/2009 FOR User has updated the system for the NEW TRAK SYSTEM ID 

- 3416 08105/2009 FOR following event: Sale Scheduled NEW TRAK SYSTEM ID 

- 3416 08105/2009 FOR For, completed on 9/812009 (DIS) NEW TRAK SYSTEM ID 

- 3416 08104/2009 OM EARLY IND: SCORE 167 MODEL EIFRC SYSTEM ID 

- 3416 OM 08104/2009 NT FHLMC EDR 07/31 /09- AW 717/2009 43 7/812009 AX ERIC STURGIS 

- 3416 OM 08104/2009 NT 7/27/2009 ERIC STURGIS 

- 3416 07/27/2009 FSV INSP TP F RESULTS RCVD; ORD OT =07/17/09 SYSTEM ID 

- 3416 07/27/2009 OM LIKE TO JUST GIVE UP AND LET FC SD DOESN'T KNOW ASHLEY MARSH 

- 3416 07/27/2009 OM WHAT TO DO, SD SENDS US THE INFO AND GETS LOST, ASHLEY MARSH 

- 3416 07/27/2009 OM ADV MAKE SURE LOAN# ON EACH PAGE TO ENSURE GETS ASHLEY MARSH 

- 3416 07/27/2009 OM TO CORRECT LOAN, INQ LOAN#, ADV CANNOT RELEASE ASHLEY MARSH 

- 3416 07/27/2009 OM ANY ACCOUNT INFO, SD OKAY WILL HAVE ATTNY RESEND ASHLEY MARSH 

- 3416 07/27/2009 OM THE INFO, SD IS TRYING SINCE FEB ASHLEY MARSH 

- 3416 07/27/2009 OM ACTION/ RESULT CD CHANGED FROM OAAI TO OAAI ASHLEY MARSH 

- 3416 07/27/2009 OM NOT SHOW THAT HAVE ANYTHING ON FILE, INQ HOW ASHLEY MARSH 

- 3416 07/27/2009 OM PEOPLE SPK WITH IN LOSS MIT DON'T HAVE IT BUT REPS ASHLEY MARSH 

- 3416 07/27/2009 OM IN ASM HA VE IT, ADV NOT RECD EXECUTORSHIP NOR ASHLEY MARSH 

- 3416 07/27/2009 OM DEATH CERT, SD SHOCKED AS TOLD HAVE THE INFO, ADV ASHLEY MARSH 

- 3416 07/27/2009 OM ASSUMPT FAX 9725380739, SD BEEN 5 MOS, SD HIRED ASHLEY MARSH 

- 3416 07/27/2009 OM ATTNY AND GOT THE ESTATE UP AND NO MONEY, SD WOULD ASHLEY MARSH 

- 3416 07/27/2009 OM ACTION/ RESULT CD CHANGED FROM NOTE TO OAAI ASHLEY MARSH 

- 3416 07/27/2009 OM TT U3P GERARD WIENER, INQ IF CAN GIVE#, ADV NO ASHLEY MARSH 

- 3416 07/27/2009 OM AUTH TO CALL BACK, ADV NO AUTH ON THE ACCOUNT, SD ASHLEY MARSH 

- 3416 07/27/2009 OM RECD LTR OF AUTHORITY THAT WAS RECD 7/8109, INQ IF ASHLEY MARSH 

- 3416 07/27/2009 OM RECD THE LTR OF AUTH, INQ WHAT WANT NEED, ADV NEED ASHLEY MARSH 
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Loan History 

Date Data as-of: 

Account Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 0712712009 DM DEATH CERT AND EXECUTORSHIP, SD ALREADY FAXED TO ASHLEY MARSH 

- 3416 0712712009 OM US 3 WEEKS AGO BY THE ATTNY, INQ IF HAVE, ADV DO ASHLEY MARSH 

- 3416 0712712009 OM ACTION/ RESULT CD CHANGED FROM LMDC TO NOTE ASHLEY MARSH 

- 3416 LMT 0712712009 NT 3p gerard wiener son of b 1 ci to send an fyi KEVIN CREWS 

- 3416 LMT 0712712009 NT regarding the death of b1. already submited the KEVIN CREWS 

- 3416 LMT 0712712009 NT death cert of b1 yet the info is not yet showing KEVIN CREWS 

- 3416 LMT 0712712009 NT on the system, u3p wanted to make a pmnt KEVIN CREWS 

- 3416 LMT 0712712009 NT arrangement on the property xrf to lmt I eduardo KEVIN CREWS 

- 3416 LMT 0712712009 NT 8978146 KEVIN CREWS 

- 3416 ASM 0712712009 NT 3p gerard wiener ci re letter of authority sent by REY MONTILLA 

- 3416 ASM 0712712009 NT atty on 070709 and wants to know status of REY MONTILLA 

- 3416 ASM 0712712009 NT assumption adv xfr call to assumption specialist. REY MONTILLA 

- 3416 ASM 0712712009 NT rey m 8978504 REY MONTILLA 
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Loan History 

Account 
Number 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

- 3416 

July 22, 2016 

Trans Added 
Area ID Date 

07/21/2009 

07/17/2009 

07/17/2009 

07/17/2009 

07/17/2009 

07/17/2009 

07/17/2009 

07/17/2009 

07/17/2009 

07/17/2009 

07/17/2009 

07/17/2009 

07/17/2009 

07/17/2009 

07/17/2009 

07/17/2009 

07/17/2009 

07/17/2009 

07/17/2009 

07/17/2009 

07/17/2009 

D28 

FSV 

FOR 

FOR 

FOR 

FOR 

FOR 

FOR 

FOR 

FOR 

FOR 

FOR 

FOR 

FOR 

FOR 

FOR 

FOR 

FOR 

FOR 

FOR 

FOR 

Date Data as-of: 

Trans User Name 

FORCED BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

INSP TYPE F ORDERED; REQ CD =AUTO DELO SYSTEM ID 

07/17/09 - 13:34 - 43261 NEW TRAK SYSTEM ID 

User has updated the system for the NEW TRAK SYSTEM ID 

following event: Title Report NEW TRAK SYSTEM ID 

Received, completed on 7/17/2009 NEW TRAK SYSTEM ID 

07/17/09 - 13:34 - 43261 NEW TRAK SYSTEM ID 

-086 2009 State Equalized Value: NEW TRAK SYSTEM ID 

$65,330.00 no prior or irs liens NEW TRAK SYSTEM ID 

07/17/09 - 13:34 - 43261 NEW TRAK SYSTEM ID 

of $70.64 NOTE: On the above tax NEW TRAK SYSTEM ID 

amount(s) there may also be due an NEW TRAK SYSTEM ID 

amount for interest, penalty and NEW TRAK SYSTEM ID 

collection. Tax ID Number 20-32-476 NEW TRAK SYSTEM ID 

07/17/09 - 13:34 - 43261 NEW TRAK SYSTEM ID 

on: Taxes paid through and NEW TRAK SYSTEM ID 

including 2008 2009 Summer Taxes NEW TRAK SYSTEM ID 

Due in the Amount of $2,200.11 NEW TRAK SYSTEM ID 

2008 Winter Taxes Paid in the Amount NEW TRAK SYSTEM ID 

07/17/09 - 13:34 - 43261 NEW TRAK SYSTEM ID 

Please be advised we received your NEW TRAK SYSTEM ID 
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Loan History 

Date Data as-of: 

Account Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 07/17/2009 FOR title, you are in first lien NEW TRAK SYSTEM ID 

- 3416 07/17/2009 FOR position. Title is clear. NEW TRAK SYSTEM ID 

- 3416 07/17/2009 FOR Junior liens: none Tax lnformati NEW TRAK SYSTEM ID 

- 3416 07/10/2009 CBR DELINQUENT: 90 DAYS SYSTEM ID 

- 3416 07/10/2009 FOR REFERRED TO A TIORNEY (2) COMPLETED 07/08109 NEW TRAK SYSTEM ID 

- 3416 07/10/2009 FOR 07108109 - 18:46 - 00007 NEW TRAK SYSTEM ID 

- 3416 07/10/2009 FOR Foreclosure (NIE Id# 13067098) sent NEW TRAK SYSTEM ID 

- 3416 07/10/2009 FOR to Orlans Associates, P.C. at NEW TRAK SYSTEM ID 

- 3416 07/10/2009 FOR 7/8/2009 6:45:38 PM by Automated NEW TRAK SYSTEM ID 

- 3416 07/10/2009 FOR Tasks NEW TRAK SYSTEM ID 

- 3416 07/10/2009 FOR 07109109 - 00:57 - 33421 NEW TRAK SYSTEM ID 

- 3416 07/10/2009 FOR User has updated the system for the NEW TRAK SYSTEM ID 

- 3416 07/10/2009 FOR following event: File Received By NEW TRAK SYSTEM ID 

- 3416 07/10/2009 FOR Attorney, completed on 7/9/2009 NEW TRAK SYSTEM ID 

- 3416 07/10/2009 FOR (DIS) NEW TRAK SYSTEM ID 

- 3416 07/10/2009 FOR 07/10/09 - 11 :20 - 00007 NEW TRAK SYSTEM ID 

- 3416 07/10/2009 FOR Foreclosure (NIE Id# 13067098) NEW TRAK SYSTEM ID 

- 3416 07/10/2009 FOR picked up by firm Orlans NEW TRAK SYSTEM ID 

- 3416 07/10/2009 FOR Associates, P.C. at 7/10/2009 NEW TRAK SYSTEM ID 

- 3416 07/10/2009 FOR 11 :20:26 AM by Cyrinda Hunt NEW TRAK SYSTEM ID 

- 3416 07/10/2009 FOR 07108109 - 19:25 - 00007 NEW TRAK SYSTEM ID 

- 3416 07/10/2009 FOR User has updated the system for the NEW TRAK SYSTEM ID 

- 3416 07/10/2009 FOR following event: File Referred To NEW TRAK SYSTEM ID 

- 3416 07/10/2009 FOR Attorney, completed on 7/8/2009 NEW TRAK SYSTEM ID 

- 3416 07/08/2009 FOR 07108109 - 12:30 - 00007 NEW TRAK SYSTEM ID 

- 3416 07/08/2009 FOR Process opened 7/812009 by user NEW TRAK SYSTEM ID 

- 3416 07/08/2009 FOR Fidelity AutoProc. NEW TRAK SYSTEM ID 

- 3416 0710712009 FOR FORECLOSURE APPROVAL (1) COMPLETED 07/07/09 API CSRV 

- 3416 FCL 0710712009 NT Foreclosure Referral Review Completed API CSRV 

- 3416 FCL 0710712009 NT and Management Approved API CSRV 

- 3416 0710712009 FOR APPROVED FOR FCL 07/07/09 API CSRV 

- 3416 0710712009 OM TI U3P ADV NO AUTH 3P ADV HVE PPRWRK FOR ELIZABETH MCDONALD 

- 3416 0710712009 OM EXECUTORSHIP ADV NEED TO FAX PPRWRK TO ASSUMPTION ELIZABETH MCDONALD 

- 3416 0710712009 OM DEPT ELIZABETH MCDONALD 

- 3416 0710712009 OM ACTION/ RESULT CD CHANGED FROM NOTE TO LMDC ELIZABETH MCDONALD 
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Loan History 

Date Data as-of: 

Account Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 07/02/2009 DM EARLY IND: SCORE 346 MODEL El90C SYSTEM ID 

- 3416 07/02/2009 019 LM - LOSS MIT FCL REFERRAL - FNMA/FHLMC SYSTEM ID 

- 3416 07/01/2009 019 PIN-NOTICE OF TERMINATION OF POLICY SYSTEM ID 

- 3416 07/01/2009 019 PIN-NOTICE OF TERMINATION OF POLICY SYSTEM ID 

- 3416 06130/2009 FSV INSP TP D RESULTS RCVD; ORD OT =06117/09 SYSTEM ID 

- 3416 HMPS 06124/2009 NT Home Affordable Modification program sent to API CSRV 

- 3416 HMPS 06124/2009 NT borrower API CSRV 

- 3416 06122/2009 028 BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 3416 06117/2009 FSV INSP TYPE D ORDERED; REQ CD =AUTO DELO SYSTEM ID 

- 3416 06115/2009 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 06115/2009 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 06115/2009 DMD 06115109 14:34:12 LEFT MSG DAVOX INCOMING FILE 

- 3416 06112/2009 CBR DELINQUENT: 60 DAYS SYSTEM ID 

- 3416 06112/2009 DMD 06112/09 15:08:42 LEFT MSG DAVOX INCOMING FILE 

- 3416 06112/2009 DMD 06112/09 13:31 :OB LEFT MSG DAVOX INCOMING FILE 

- 3416 06112/2009 DMD 06112/09 08:31 :45 LEFT MSG DAVOX INCOMING FILE 

- 3416 06111/2009 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 06111/2009 DMD 06111/09 18:26:18 LEFT MSG DAVOX INCOMING FILE 

- 3416 06111/2009 DMD 06111/09 09:04:03 LEFT MSG DAVOX INCOMING FILE 

- 3416 06110/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 06110/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 06110/2009 DMD 06110/09 16:06:54 LEFT MSG DAVOX INCOMING FILE 

- 3416 06109/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 06109/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 06109/2009 DMD 06109109 15:29:17 MSG ANS MACH DAVOX INCOMING FILE 

- 3416 06108/2009 FSV INSP TP D RESULTS RCVD; ORD OT =05118/09 SYSTEM ID 

- 3416 06105/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 06105/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 06105/2009 DMD 06105109 12:53:13 LEFT MSG DAVOX INCOMING FILE 

- 3416 06103/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 06103/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 06103/2009 DMD 06103109 09:42:52 LEFT MSG DAVOX INCOMING FILE 

- 3416 06102/2009 OM EARLY IND: SCORE 369 MODEL El60C SYSTEM ID 

- 3416 OM 06102/2009 NT FHLMC EDR 05129/09-No codes reported LAILA BEGUM 

- 3416 06102/2009 019 BREACH ROLAND C WIENER SYSTEM ID 
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Loan History 

Date Data as-of: 

Acco unt Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 05129/2009 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 05129/2009 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 05129/2009 DMD 05129109 09:15:51 LEFT MSG DAVOX INCOMING FILE 

- 3416 05127/2009 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 05127/2009 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 05127/2009 DMD 05127109 09:40:14 LEFT MSG DAVOX INCOMING FILE 

- 3416 05122/2009 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 05122/2009 DMD 05122109 15:56:00 LEFT MSG DAVOX INCOMING FILE 

- 3416 05122/2009 DMD 05122109 09:36:10 INCOMPLETE DAVOX INCOMING FILE 

- 3416 05121/2009 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 05121/2009 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 05121/2009 DMD 05121/09 16:53:11 2 DAVOX INCOMING FILE 

- 3416 05120/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 05120/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 05120/2009 DMD 05120/09 18:18:34 2 DAVOX INCOMING FILE 

- 3416 05120/2009 D28 BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 3416 05118/2009 FSV INSP TYPE D ORDERED; REQ CD =AUTO DELO SYSTEM ID 

- 3416 05118/2009 DMD 05116/0913:21:27 NO ANS DAVOX INCOMING FILE 

- 3416 05118/2009 DMD 05116/09 12:51 :30 NO ANS DAVOX INCOMING FILE 

- 3416 05118/2009 DMD 05116/09 12:17:49 NO ANS DAVOX INCOMING FILE 

- 3416 05115/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 05115/2009 DMD 05115109 08:26:43 NO ANS DAVOX INCOMING FILE 

- 3416 05115/2009 DMD 05115109 08:10:37 NO ANS DAVOX INCOMING FILE 

- 3416 05114/2009 DMD 0511410913:44:19NOANS DAVOX INCOMING FILE 

- 3416 05114/2009 DMD 05114109 13:33:28 NO ANS DAVOX INCOMING FILE 

- 3416 05114/2009 DMD 05114109 09:10:45 NO ANS DAVOX INCOMING FILE 

- 3416 05113/2009 DMD 05113109 14:58:29 NO ANS DAVOX INCOMING FILE 

- 3416 05113/2009 DMD 05113109 14:43:17 NO ANS DAVOX INCOMING FILE 

- 3416 05113/2009 DMD 05113109 09:07:40 NO ANS DAVOX INCOMING FILE 

- 3416 05113/2009 D19 DEF - OPTIONS TO AVOID FORECLOSURE SYSTEM ID 

- 3416 05112/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 05112/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 05112/2009 DMD 05112/09 17:12:23 NO ANS DAVOX INCOMING FILE 

- 3416 05111/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 05111/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 
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Loan History 

Date Data as-of: 

Acco unt Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 05111/2009 DMD 05111/09 15:50:59 NO ANS DAVOX INCOMING FILE 

- 3416 05108/2009 CBR DELINQUENT: 30 DAYS SYSTEM ID 

- 3416 05108/2009 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 05108/2009 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 05108/2009 DMD 05108109 13:31 :14 NO ANS DAVOX INCOMING FILE 

- 3416 0510712009 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 0510712009 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 0510712009 DMD 05107/0916:13:25 NOANS DAVOX INCOMING FILE 

- 3416 05104/2009 OM EARLY IND: SCORE 391 MODEL El30C SYSTEM ID 

- 3416 05104/2009 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 05104/2009 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 05104/2009 DMD 05104109 14:59:42 LEFT MSG DAVOX INCOMING FILE 

- 3416 05101/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 05101/2009 DMD 05101/09 15:42:03 NO ANS DAVOX INCOMING FILE 

- 3416 05101/2009 DMD 05101/09 11 :02:21 NO ANS DAVOX INCOMING FILE 

- 3416 04130/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 04130/2009 DMD 04130/09 18:56:26 NO ANS DAVOX INCOMING FILE 

- 3416 04130/2009 DMD 04130/09 12:08:24 NO ANS DAVOX INCOMING FILE 

- 3416 04129/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 04129/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 04129/2009 DMD 04129/09 13:54:16 NO ANS DAVOX INCOMING FILE 

- 3416 04128/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 04128/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 04128/2009 DMD 04128109 13:59:56 NO ANS DAVOX INCOMING FILE 

- 3416 04127/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 04127/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 04127/2009 DMD 04127/09 11 :48:47 LEFT MSG DAVOX INCOMING FILE 

- 3416 04123/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 04123/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 04123/2009 DMD 04123109 09:25:09 NO ANS DAVOX INCOMING FILE 

- 3416 04121/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 04121/2009 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 04121/2009 DMD 04121/09 13:19:18 NO ANS DAVOX INCOMING FILE 

- 3416 04121/2009 028 FORCED BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 3416 ASM 04114/2009 NT u3p-gerard wiener/son ind tht b1 psd awy few of DELORES EIKLENBORG 
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Loan History 

Date Data as-of: 

Account Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 ASM 04114/2009 NT mnths ago, u3p hs been mkg pmts for cpl of mnths. DELORES EIKLENBORG 

- 3416 ASM 04114/2009 NT unable to mk them any lngr, rltvs unable to ast DELORES EIKLENBORG 

- 3416 ASM 04114/2009 NT him, no wll, cant afrd prbt attnry fees, so no crt DELORES EIKLENBORG 

- 3416 ASM 04114/2009 NT ordrd apntg exectr. adv him to send cpy of dth DELORES EIKLENBORG 

- 3416 ASM 04114/2009 NT cert to asm dept. gv fx # & ml adr. gv him 800# DELORES EIKLENBORG 

- 3416 ASM 04114/2009 NT for fncl ntwrk to see if they hv attrny in his DELORES EIKLENBORG 

- 3416 ASM 04114/2009 NT area to ast, also adv may want to lk@ doing dd in DELORES EIKLENBORG 

- 3416 ASM 04114/2009 NT lieu instd of letting prpty be fcld. delorese4026 DELORES EIKLENBORG 

- 3416 04114/2009 NT 3P (GERARD WIENER-son of b1) ci re: JUSTIN KALEAS 

- 3416 04114/2009 NT advisd b1 is deceaced. no executor for estate at JUSTIN KALEAS 

- 3416 04114/2009 NT moment. untrained on assumption. xtrd to spec. q. JUSTIN KALEAS 

- 3416 04114/2009 NT for further assist. justink4009 JUSTIN KALEAS 

- 3416 04107/2009 OM EARLY IND: SCORE 026 MODEL El16C SYSTEM ID 

- 3416 03/31/2009 P63 12.99 PAYEE = 1507.00000 

- 3416 03/31/2009 P63 12.95 PAYEE = 1507.00000 

- 3416 03/10/2009 028 BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 3416 03/05/2009 OM EARLY IND: SCORE 026 MODEL El16C SYSTEM ID 

- 3416 02/27/2009 P63 12.99 PAYEE = 1507.00000 

- 3416 02/27/2009 P63 12.95 PAYEE = 1507.00000 

- 3416 02/12/2009 028 BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 3416 02/05/2009 OM EARLY IND: SCORE 004 MODEL El16C SYSTEM ID 

- 3416 01/30/2009 P63 12.99 PAYEE = 1507.00000 

- 3416 01 /30/2009 P63 12.95 PAYEE = 1507.00000 

- 3416 01/09/2009 028 BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 3416 01 /06/2009 OM EARLY IND: SCORE 004 MODEL El16C SYSTEM ID 

- 3416 12/31/2008 P63 12.99 PAYEE = 1507.00000 

- 3416 12/31/2008 P63 12.95 PAYEE = 1507.00000 

- 3416 12/18/2008 OM 3P Cl GERARD WIENER, SON OF B1 , SD BEEN PAYING IT JAYCRIS INFANTE 

- 3416 12/18/2008 OM FOR 5 YEARS, SD NOT WORKING FOR A YEAR NOW.ADV JAYCRIS INFANTE 

- 3416 12/18/2008 OM CANT DISCLOSE ANY INFO REGARDING THE ACCT. JAYCRIS INFANTE 

- 3416 12/18/2008 OM ACTION/ RESULT CD CHANGED FROM BRUN TO NOTE JAYCRIS INFANTE 

- 3416 INQ 12/18/2008 NT Letter mailed to customer. JAYCRIS INFANTE 

- 3416 INQ 12/18/2008 NT Letter: 2 :68 JAYCRIS INFANTE 

- 3416 12/18/2008 OL WDOYCUS - RELEASE OF INFO COVER LTR & AU JAYCRIS INFANTE 

- 3416 12112/2008 CBR PREVIOUSLY REPORTED DELINQUENT:NOW CURRENT SYSTEM ID 
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Loan History 

Date Data as-of: 

Account Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 12/10/2008 D28 BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 3416 12/05/2008 DM EARLY IND: SCORE 004 MODEL El16C SYSTEM ID 

- 3416 CSH 11/21/2008 NT email-waived le per request to due to issue having JILLSLIFKA 

- 3416 CSH 11/21/2008 NT payment post to account. jills/4084 JILLSLIFKA 

- 3416 11/20/2008 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 11/20/2008 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 11/20/2008 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 11/20/2008 DMD 11/20/08 15:34:05 No Answer DAVOX INCOMING FILE 

- 3416 11/20/2008 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 11/20/2008 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 11/20/2008 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 11/20/2008 DMD 11/20/08 10:50:38 Left Message DAVOX INCOMING FILE 

- 3416 11/20/2008 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 11/19/2008 NT CHECK NUMBER EBPP1 CHECK DATED 11/06/08 FOR HEBER SIERRA 

- 3416 11/19/2008 NT 1923. 16 RETURNED-STOPPED PAYMENT HEBER SIERRA 

- 3416 11/14/2008 CBR DELINQUENT: 30 DAYS SYSTEM ID 

- 3416 CSH 11/14/2008 NT b1 ci re pmnt not drafted on the acct, adv showing VENKAIAH MACHKURI 

- 3416 CSH 11/14/2008 NT in the acct nov has been pd, adv to allow time for VENKAIAH MACHKURI 

- 3416 CSH 11/14/2008 NT pm nt to be debited l/ruth b8978165 VENKAIAH MACHKURI 

- 3416 COL 11/07/2008 NT 3p dianne/comerica bank w/ b1 ci re phone call adv ABIGAIL LORILLA 

- 3416 COL 11/07/2008 NT that nothing about us calling borrower about acct ABIGAIL LORILLA 

- 3416 COL 11/07/2008 NT status adv nov pmt already posted next due abigail ABIGAIL LORILLA 

- 3416 COL 11/07/2008 NT 173798 ABIGAIL LORILLA 

- 3416 CSH 11/07/2008 NT email - Electronic Pmts called Comerica Bank LISA KRUSE 

- 3416 CSH 11/07/2008 NT today; per Comerica's ACH Dept, customer does have LISA KRUSE 

- 3416 CSH 11/07/2008 NT a stop on the account; customer must call Comerica LISA KRUSE 

- 3416 CSH 11/07/2008 NT and speak to ACH Dept (not a teller) regarding LISA KRUSE 

- 3416 CSH 11/07/2008 NT correcting this issue; needs to do soon or may LISA KRUSE 

- 3416 CSH 11/07/2008 NT have last 2 pmts returned again. lisa d/5238 LISA KRUSE 

- 3416 CSH 11/07/2008 NT email - advised b1 will not know for appx 10 bus LISA KRUSE 

- 3416 CSH 11/07/2008 NT days if 10/08 & 11108 pmts are returned or remain LISA KRUSE 

- 3416 CSH 11/07/2008 NT posted; waived 10/08 late fee and amended 10/08 LISA KRUSE 

- 3416 CSH 11/07/2008 NT credit, as customer did not place stops on pmts. LISA KRUSE 

- 3416 CSH 11/07/2008 NT lisad/5238 LISA KRUSE 

- 3416 11/07/2008 D28 BILLING STATEMENT FROM REPORT R628 SYSTEM ID 
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Loan History 

Date Data as-of: 

Account Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 11/06/2008 DM EARLY IND: SCORE 389 MODEL El30C SYSTEM ID 

- 3416 11/06/2008 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 11/06/2008 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 11/06/2008 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 11/06/2008 DMD 11/06/08 13:46:10 No Answer DAVOX INCOMING FILE 

- 3416 11/06/2008 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 11/06/2008 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 11/06/2008 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 11/06/2008 DMD 11/06/08 09:16:36 No Answer DAVOX INCOMING FILE 

- 3416 11/06/2008 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 11/06/2008 019 CSH - NSF/REVERSAL LETTER (10160) SYSTEM ID 

- 3416 INQ30 11/06/2008 CIT 015 DONE 11/06/08 BY TLR 01439 MARIANNE REITER 

- 3416 INQ30 11/06/2008 CIT TSK TYP 165-LATE CHARGE/NSF MARIANNE REITER 

- 3416 INQ30 11/06/2008 CIT 015 clsng - orig ltr snt advsng stop pmt from bank MARIANNE REITER 

- 3416 INQ30 11/06/2008 CIT originated with bank so needs to be discussed MARIANNE REITER 

- 3416 INQ30 11/06/2008 CIT with them - we rcvd ltr from bank saying no MARIANNE REITER 

- 3416 INQ30 11/06/2008 CIT stop pmt on acct- need ltr from bank saying MARIANNE REITER 

- 3416 INQ30 11/06/2008 CIT their error and we'll amnd Oct08 and move MARIANNE REITER 

- 3416 INQ30 11/06/2008 CIT $34.xx It chrg to alp since alrdy pd - MARIANNE REITER 

- 3416 INQ30 11/06/2008 CIT nxt due 10/08 & 11/08 now mr4606 MARIANNE REITER 

- 3416 INQ30 11/06/2008 CIT 015 clsng - orig ltr snt advsng stop pmt from bank MARIANNE REITER 

- 3416 INQ30 11/06/2008 CIT originated with bank so needs to be discussed MARIANNE REITER 

- 3416 INQ30 11/06/2008 CIT with them - we rcvd ltr from bank saying no MARIANNE REITER 

- 3416 INQ30 11/06/2008 CIT stop pmt on acct- need ltr from bank saying MARIANNE REITER 

- 3416 INQ30 11/06/2008 CIT their error and we'll amnd Oct08 and move MARIANNE REITER 

- 3416 INQ30 11/06/2008 CIT $34.xx It chrg to alp since alrdy pd - MARIANNE REITER 

- 3416 INQ30 11/06/2008 CIT nxt due 10/08 & 11/08 now mr4606 MARIANNE REITER 

- 3416 11/05/2008 OM EARLY IND: SCORE 030 MODEL El16C SYSTEM ID 

- 3416 11/05/2008 NT CHECK NUMBER EBPP2 CHECK DATED 10/28108 FOR HEBER SIERRA 

- 3416 11/05/2008 NT 961.58 RETURNED-STOPPED PAYMENT HEBER SIERRA 

- 3416 11/05/2008 ET 10160 REVERSE REASON LETTERS 11/05 HEBER SIERRA 

- 3416 CSH 11/05/2008 NT email- adv b1 the most recent pmt dated 10/28/08 NELLIE MILLAN-HERNAN 

- 3416 CSH 11/05/2008 NT was returned again due to stop pmt, adv of other NELLIE MILLAN-HERNAN 

- 3416 CSH 11/05/2008 NT pmt options as alternative, acct will be due for NELLIE MILLAN-HERNAN 

- 3416 CSH 11/05/2008 NT oct and nov 2008 pmts girlier\73838 NELLIE MILLAN-HERNAN 
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Loan History 

Date Data as-of: 

Account Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 INQ30 11/03/2008 CIT 015 new cit 165 - corr rec LEIGH FRAME 

- 3416 10/29/2008 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 10/29/2008 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 10/29/2008 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 10/29/2008 DMD 10/23/08 15:28:14 No Answer DAVOX INCOMING FILE 

- 3416 10/29/2008 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 10/29/2008 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 10/29/2008 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 10/29/2008 DMD 10/23/08 08:19:13 No Answer DAVOX INCOMING FILE 

- 3416 10/29/2008 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 10/29/2008 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 10/29/2008 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 10/29/2008 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 10/29/2008 DMD 10/25/08 14:41 :55 No Answer DAVOX INCOMING FILE 

- 3416 10/29/2008 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 10/29/2008 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 10/29/2008 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 10/29/2008 DMD 10/25/08 09:44:32 No Answer DAVOX INCOMING FILE 

- 3416 10/29/2008 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 CSH 10/29/2008 NT email - advised b1 bank returned 1017/08 pmt LISA KRUSE 

- 3416 CSH 10/29/2008 NT w/reason code 'stop pmt. • if that is incorrect, LISA KRUSE 

- 3416 CSH 10/29/2008 NT work w/bank as we do not determine that LISA KRUSE 

- 3416 CSH 10/29/2008 NT information, it is submitted by bank. next due LISA KRUSE 

- 3416 CSH 10/29/2008 NT 11/08. lisa d/5238 LISA KRUSE 

- 3416 10/29/2008 OL WDOYCSH- PAY-BY-PHONE LETTER API CSRV 

- 3416 CSH 10/28/2008 NT $961.58 ARMANDO MASCOTT 

- 3416 CSH 10/28/2008 NT Transaction Confirmation Number: 2008102857316839 ARMANDO MASCOTT 

- 3416 CSH 10/28/2008 NT armando m/71621 ARMANDO MASCOTT 

- 3416 CSH 10/28/2008 NT email--avsd alrdy spke w/rep regrding oct pmt SHARI NA WILLIAMS 

- 3416 CSH 10/28/2008 NT confrmed pmt retrnd due to stop pmt req sharina SHARI NA WILLIAMS 

- 3416 CSH 10/28/2008 NT w/4145 SHARI NA WILLIAMS 

- 3416 10/26/2008 DM TT B1 VI ADV TAD INC LC, 81 STD THAT HE HAS HAD TAMMIE JOHNSON 

- 3416 10/26/2008 OM PROPB WITH COMPANY, ADV THAT PMTWAS STOPPED FOR TAMMIE JOHNSON 

- 3416 10/26/2008 OM SEPT AND RETURNED. 81 ADV THAT HE DID NOT STOP PMT TAMMIE JOHNSON 

- 3416 10/26/2008 OM AND THAT HE DOES NOT UNDERSTAND WHY HIS CHKS KEEP TAMMIE JOHNSON 
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Date Data as-of: 

Account Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 10/26/2008 DM RETURNING ADV TO GATHER NFO TO FAX IN A SPK WITH TAMMIE JOHNSON 

- 3416 10/26/2008 OM BNKAND CUS CARE TOGETHER. TAMMIE JOHNSON 

- 3416 10/26/2008 OM ACTION/ RESULT CD CHANGED FROM BRSS TO BRUN TAMMIE JOHNSON 

- 3416 10/21/2008 019 CSH - NSF/REVERSAL LETTER (10160) SYSTEM ID 

- 3416 10/18/2008 NT CHECK DATED 10/07/08 FOR 961 .58 HEBER SIERRA 

- 3416 10/18/2008 NT RETURNED-STOPPED PAYMENT HEBER SIERRA 

- 3416 10/18/2008 ET 10160 REVERSE REASON LETTERS 10/18 HEBER SIERRA 

- 3416 CSH 10/16/2008 NT email- reinstated paper mas. kaylynh7553 KAYLYN HUNT 

- 3416 10/08/2008 028 BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 3416 10/07/2008 OM EARLY IND: SCORE 067 MODEL El16C SYSTEM ID 

- 3416 09/16/2008 028 BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 3416 09/15/2008 OM PROMISE KEPT 09/15/08 PROMISE OT 09/20/08 SYSTEM ID 

- 3416 CSH 09/10/2008 NT b1 ci re ach adv options send ach adv tat ver m/a LIZA MUNGCAL 

- 3416 CSH 09/10/2008 NT asked where to mail pmt adv AZ add ,J/nowilyn LIZA MUNGCAL 

- 3416 CSH 09/10/2008 NT c73702 LIZA MUNGCAL 

- 3416 09/10/2008 OM B1 Cl WILL MAIL PMT ADV GRC PERIOD ,J/NOWILYNC LIZA MUNGCAL 

- 3416 09/10/2008 OM 73702 LIZA MUNGCAL 

- 3416 09/10/2008 OM DFLT REASON 1 CHANGED TO: OTHER LIZA MUNGCAL 

- 3416 09/10/2008 OM ACTION/ RESULT CD CHANGED FROM OAPC TO BRSS LIZA MUNGCAL 

- 3416 INQ 09/10/2008 NT Letter mailed to customer. LIZA MUNGCAL 

- 3416 INQ 09/10/2008 NT Letter: 2 :30 LIZA MUNGCAL 

- 3416 09/10/2008 OL WDOYCUS - ACH REQUEST LIZA MUNGCAL 

- 3416 PRO 09/10/2008 NT b1 ci re refi xfrd to DL dept edgars73871 EDGARDO SARMIENTO 

- 3416 PRO 09/10/2008 NT b1 ci asking if he csan refi the loan with a MARVIN CACHO 

- 3416 PRO 09/10/2008 NT lower interest rate. adv to be xferd to di dept. MARVIN CACHO 

- 3416 PRO 09/10/2008 NT adv of the# to ci. xferd to di dept / marvin c MARVIN CACHO 

- 3416 PRO 09/10/2008 NT 73607 MARVIN CACHO 

- 3416 09/05/2008 OM EARLY IND: SCORE 067 MODEL El16C SYSTEM ID 

- 3416 08112/2008 028 BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 3416 08105/2008 OM EARLY IND: SCORE 067 MODEL El16C SYSTEM ID 

- 3416 07/14/2008 028 BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 3416 07/07/2008 OM EARLY IND: SCORE 067 MODEL El16C SYSTEM ID 

- 3416 06/13/2008 028 BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 3416 CSH 06/06/2008 NT b1 clled inqd about if we accept paypal for pymt DUKE PLUMLEY 

- 3416 CSH 06/06/2008 NT advsed that we do not. Checking/Saving for pbp. DUKE PLUMLEY 
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Loan History 

Date Data as-of: 

Account Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 CSH 06/06/2008 NT Also advsedwebsite, wire, and mailing pymt. lnqd DUKE PLUMLEY 

- 3416 CSH 06/06/2008 NT about pymt amt. advsed 961.58. Also inqd about if DUKE PLUMLEY 

- 3416 CSH 06/06/2008 NT he could still pay his shrtge advsed yes. DUKE PLUMLEY 

- 3416 CSH 06/06/2008 NT dukep8350 DUKE PLUMLEY 

- 3416 06/05/2008 DM EARLY IND: SCORE 010 MODEL El16C SYSTEM ID 

- 3416 05/08/2008 028 BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 3416 05/06/2008 OM EARLY IND: SCORE 010 MODEL El16C SYSTEM ID 

- 3416 04114/2008 028 BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 3416 04107/2008 OM EARLY IND: SCORE 008 MODEL El16C SYSTEM ID 

- 3416 03/11/2008 028 BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 3416 03/05/2008 OM EARLY IND: SCORE 010 MODEL El16C SYSTEM ID 

- 3416 02/13/2008 028 BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 3416 REQ 02/08/2008 NT b1 ell to ask to waive a fee of late charge cause ALEJANDRO ESPEJO 

- 3416 REQ 02/08/2008 NT mail problems adv i waived fee alex e /7116 ALEJANDRO ESPEJO 

- 3416 02/05/2008 OM EARLY IND: SCORE 066 MODEL El16C SYSTEM ID 

- 3416 01/22/2008 028 FORCED BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 3416 CSH 01 /10/2008 NT b1 calling reach set up & mailing addrs for pmnt DUSTIN SULLIVAN 

- 3416 CSH 01/10/2008 NT DustinS/4096 DUSTIN SULLIVAN 

- 3416 INQ 01 /10/2008 NT Letter mailed to customer. DUSTIN SULLIVAN 

- 3416 INQ 01/10/2008 NT Letter: 2 :30 DUSTIN SULLIVAN 

- 3416 01 /10/2008 OL WDOYCUS - ACH REQUEST DUSTIN SULLIVAN 

- 3416 01/07/2008 OM EARLY IND: SCORE 026 MODEL El16C SYSTEM ID 

- 3416 12117/2007 028 BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 3416 12/14/2007 CBR PREVIOUSLY REPORTED DELINOUENT:NOW CURRENT SYSTEM ID 

- 3416 12/06/2007 OM TT B1, V/ l..SD THAT HAVENT RCV THE BILL FOR DEC RAMON DIAZ 

- 3416 12/06/2007 OM AND WILL MKE THE DEC DUE BEFORE 12/15, ADV HOW IS RAMON DIAZ 

- 3416 12/06/2007 OM HE GOING TO MKE THE PMT FOR DEC DUE FOR AMT OF RAMON DIAZ 

- 3416 12/06/2007 OM 874.78, REFUSE TO TELL TO REP HOW TO MKE THE PMT, RAMON DIAZ 

- 3416 12/06/2007 OM RMND ABT CC,CL. RAMON DIAZ 

- 3416 12/06/2007 OM ACTION/ RESULT CD CHANGED FROM BRSS TO BRUN RAMON DIAZ 

- 3416 12/05/2007 OM EARLY IND: SCORE 026 MODEL El16C SYSTEM ID 

- 3416 12/03/2007 019 CSH - NSF/REVERSAL LETTER (10160) SYSTEM ID 

- 3416 11/30/2007 NT CHECK DATED 11/26/07 FOR 847.78 HEBER SIERRA 

- 3416 11/30/2007 NT RETURNED-STOPPED PAYMENT HEBER SIERRA 

- 3416 11/30/2007 ET 10160 REVERSE REASON LETTERS 11/30 HEBER SIERRA 
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Loan History 

Date Data as-of: 

Account Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 11/26/2007 DM PROMISE KEPT 11/26/07 PROMISE DT 11/30/07 SYSTEM ID 

- 3416 11/26/2007 DM PROMISE KEPT 11/26/07 PROMISE DT 11/30/07 SYSTEM ID 

- 3416 11/21 /2007 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 11/21/2007 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 11/21 /2007 DMD 11/21/07 10:03:23 SUCCESSFUL DAVOX INCOMING FILE 

- 3416 11/21/2007 DM B1 VERIFIED ALL/LIVING AT PROPERTY/HE IS MAILING RENE WILLIAMS 

- 3416 11/21 /2007 DM THE PAYMENT IN TODAY/ HAD A STOP PAYMENT ON A CK RENE WILLIAMS 

- 3416 11/21/2007 DM THAT CAME BACK/SAID HE HAS HAD NOTHING BUT TROUBLE RENE WILLIAMS 

- 3416 11/21 /2007 OM WITH US SINCE WE TOOK OVER HIS LOAN RENE WILLIAMS 

- 3416 11/21/2007 OM ACTION/ RESULT CD CHANGED FROM BRSS TO BRSS RENE WILLIAMS 

- 3416 CSH 11/15/2007 NT b1 rec a letter stating that oct is still unpd, DIANA CARPELA 

- 3416 CSH 11/15/2007 NT told him oct is already pd pmt posted on 11 / 13/07 DIANA CAR PELA 

- 3416 CSH 11/15/2007 NT for $847.78, nov is not yet pd, cus sd he mailed DIANA CARPELA 

- 3416 CSH 11/15/2007 NT pmt for nov but informed him its still unpd,dianac DIANA CAR PELA 

- 3416 CSH 11/15/2007 NT 73882 DIANA CARPELA 

- 3416 11/14/2007 OM EARLY IND: SCORE 026 MODEL El16C SYSTEM ID 

- 3416 11/14/2007 028 BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 3416 INQ95 11/13/2007 CIT 014 DONE 11/13/07 BY TLR 137 40 TRINIDAD CUNETA 

- 3416 INQ95 11/13/2007 CIT TSK TYP 251 -RUSH COACHLINE TRINIDAD CUNETA 

- 3416 INQ95 11/13/2007 CIT 014 CLOSING CIT 251: As per agreed with b1 , le TRINIDAD CUNETA 

- 3416 INQ95 11/13/2007 CIT waived for $34.41 and oct credit TRINIDAD CUNETA 

- 3416 INQ95 11/13/2007 CIT amended.J/trinidadc 7167044 TRINIDAD CUNETA 

- 3416 11/13/2007 OL WDOYCREDIT AMEND LTR FROM CR AMEND SCRIP TRINIDAD CUNETA 

- 3416 INQ 11/13/2007 NT Via script, credit amend completed for GMAC ERROR TRINIDAD CUNETA 

- 3416 INQ 11/13/2007 NT Year:2007 Month:10 Days:28 TRINIDAD CUNETA 

- 3416 11/12/2007 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 11/12/2007 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 11/12/2007 DMD 11/12/07 13:42:16 NO ANS DAVOX INCOMING FILE 

- 3416 11/12/2007 019 DEF - OPTIONS TO AVOID FORECLOSURE SYSTEM ID 

- 3416 11/09/2007 CBR DELINQUENT: 30 DAYS SYSTEM ID 

- 3416 11/08/2007 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 11/08/2007 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 11/08/2007 DMD 11/08107 13:11 :50 NO ANS DAVOX INCOMING FILE 

- 3416 INQ95 11/08/2007 CIT 014 new cit 251: will monitor until oct pmt is TRINIDAD CUNETA 

- 3416 INQ95 11/08/2007 CIT posted and will waive oct le and amend TRINIDAD CUNETA 
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Loan History 

Date Data as-of: 

Account Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 INQ95 11/08/2007 CIT credit..// trinidadc 7167044 TRINIDAD CUNETA 

- 3416 INQ95 11/08/2007 CIT 013 DONE 11/08/07 BY TLR 137 40 TRINIDAD CUNETA 

- 3416 INQ95 11/08/2007 CIT TSK TYP 251 -RUSH COACHLINE TRINIDAD CUNETA 

- 3416 INQ95 11/08/2007 CIT 013 closing cit 251 : will re-open //trinidadc TRINIDAD CUNETA 

- 3416 INQ95 11/08/2007 CIT 7167044 TRINIDAD CUNETA 

- 3416 11/07/2007 OM EARLY IND: SCORE 393 MODEL El30C SYSTEM ID 

- 3416 11/07/2007 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 11/07/2007 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 11/07/2007 DMD 11/07/07 12:49:40 INCOMPLETE DAVOX INCOMING FILE 

- 3416 11/07/2007 019 CSH - NSF/REVERSAL LETTER (10160) SYSTEM ID 

- 3416 11/06/2007 OM EARLY IND: SCORE 026 MODEL El16C SYSTEM ID 

- 3416 11/06/2007 NT CHECK DATED 10/30/07 FOR 847.78 CINTHYA QUIXTAN 

- 3416 11/06/2007 NT RETURNED-STOPPED PAYMENT CINTHYA QUIXTAN 

- 3416 11/06/2007 ET 10160 REVERSE REASON LETTERS 11/06 CINTHYA QUIXTAN 

- 3416 10/31/2007 OL WDOYCSH - PAY-BY-PHONE LETTER SCRIPT-JEN ETRINGER 

- 3416 10/30/2007 OM PROMISE KEPT 10/30/07 PROMISE OT 10/31/07 SYSTEM ID 

- 3416 INQ95 10/30/2007 CIT 010 DONE 10/30/07 BY TLR 08082 MYRA MUNOZ 

- 3416 INQ95 10/30/2007 CIT TSK TYP 253-TEAM LEAD ONLY: MYRA MUNOZ 

- 3416 INQ95 10/30/2007 CIT 010 closing cit 253 as already handled by prev MYRA MUNOZ 

- 3416 INQ95 10/30/2007 CIT sup. myra m 73687 MYRA MUNOZ 

- 3416 INQ95 10/30/2007 CIT 013 new cit 251: will monitor until oct pmt is TRINIDAD CUNETA 

- 3416 INQ95 10/30/2007 CIT posted and will waive oct le and amend TRINIDAD CUNETA 

- 3416 INQ95 10/30/2007 CIT credit..// trinidadc 7167044 TRINIDAD CUNETA 

- 3416 INQ95 10/30/2007 CIT 012 DONE 10/30/07 BY TLR 137 40 TRINIDAD CUNETA 

- 3416 INQ95 10/30/2007 CIT TSK TYP 251 -RUSH COACHLINE TRINIDAD CUNETA 

- 3416 INQ95 10/30/2007 CIT 012 closing cit 251 : 1 :30p/cst cb mohamedlcomerica TRINIDAD CUNETA 

- 3416 INQ95 10/30/2007 CIT @248-280-1121 with b1 . confirmed with mohamed TRINIDAD CUNETA 

- 3416 INQ95 10/30/2007 CIT that chk#8791 dated oct was on a stop pmt. TRINIDAD CUNETA 

- 3416 INQ95 10/30/2007 CIT advd that pbp was also not cashed bee of stop TRINIDAD CUNETA 

- 3416 INQ95 10/30/2007 CIT pmt order. 3p mohamed adv that there has no TRINIDAD CUNETA 

- 3416 INQ95 10/30/2007 CIT draft made on the acct.processed TRINIDAD CUNETA 

- 3416 INQ95 10/30/2007 CIT pbp 2007103041614554 $847.78 //trinidadc TRINIDAD CUNETA 

- 3416 INQ95 10/30/2007 CIT 7167044 TRINIDAD CUNETA 

- 3416 INQ95 10/30/2007 CIT 011 DONE 10/30/07 BY TLR 137 40 TRINIDAD CUNETA 

- 3416 INQ95 10/30/2007 CIT TSK TYP 250-TEAM LEAD ONLY: TRINIDAD CUNETA 
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Loan History 

Date Data as-of: 

Account Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 10/29/2007 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 10/29/2007 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 10/29/2007 DMD 10/29/07 10:43:10 PAR3 CONNECT DAVOX INCOMING FILE 

- 3416 10/29/2007 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 10/29/2007 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 10/29/2007 DMD 10/27/0710:50:13 MSG TO VOICE DAVOX INCOMING FILE 

- 3416 10/29/2007 DM WILL CONF CALL 81 & BANK TO FIND OUT WHICH CHECK TRINIDAD CUNETA 

- 3416 10/29/2007 OM WAS STOPPED AS IT LOOKS LIKE IT WAS CHK#8795 THRU TRINIDAD CUNETA 

- 3416 10/29/2007 OM PBP INSTEAD OF MISSING TRINIDAD CUNETA 

- 3416 10/29/2007 OM CHK#8791 . .//TRINIDADC7167044 TRINIDAD CUNETA 

- 3416 10/29/2007 OM DFLT REASON 2 CHANGED TO: PAYMENT DISPUTE TRINIDAD CUNETA 

- 3416 10/29/2007 OM ACTION/ RESULT CD CHANGED FROM OAAI TO BRSS TRINIDAD CUNETA 

- 3416 INQ95 10/29/2007 CIT 012 new cit 251: will call Mohammed/Comerica TRINIDAD CUNETA 

- 3416 INQ95 10/29/2007 CIT 248-280-1121 with b1 @248-280-2715 to verify TRINIDAD CUNETA 

- 3416 INQ95 10/29/2007 CIT chk# that was stopped and will ask for TRINIDAD CUNETA 

- 3416 INQ95 10/29/2007 CIT replacement pmt for oct.J/trinidadc 7167044 TRINIDAD CUNETA 

- 3416 INQ95 10/29/2007 CIT 011 closing cit 250: b1 advd that he made a TRINIDAD CUNETA 

- 3416 INQ95 10/29/2007 CIT stopped pmt on missing chk#8791 dated oct 4 TRINIDAD CUNETA 

- 3416 INQ95 10/29/2007 CIT and replaced it with chk#8795 thru pbp. advd TRINIDAD CUNETA 

- 3416 INQ95 10/29/2007 CIT that it looks like that chk#8795 was stopped TRINIDAD CUNETA 

- 3416 INQ95 10/29/2007 CIT dated oct 17 and not the missing check. advd TRINIDAD CUNETA 

- 3416 INQ95 10/29/2007 CIT will call the bank Mohammed/Comerica TRINIDAD CUNETA 

- 3416 INQ95 10/29/2007 CIT 248-280-1121 tomorrow with him to verify this TRINIDAD CUNETA 

- 3416 INQ95 10/29/2007 CIT info. l/trinidadc 7167044 TRINIDAD CUNETA 

- 3416 INQ75 10/29/2007 CIT 011 new cit 250. b1 ci want a sup coz he called ELENOCRUZ 

- 3416 INQ75 10/29/2007 CIT many t imes but nobody can assist him dont want ELENOCRUZ 

- 3416 INQ75 10/29/2007 CIT to giv the concern anymore. eleno c 73833 ELENOCRUZ 

- 3416 INQ75 10/29/2007 CIT 010 new cit 253 b 1 ci re the check that was ERIANNE FERRER 

- 3416 INQ75 10/29/2007 CIT returned cus he put a stop pmt on it as per ERIANNE FERRER 

- 3416 INQ75 10/29/2007 CIT adv bythe prev rep that he talked to, and took ERIANNE FERRER 

- 3416 INQ75 10/29/2007 CIT the pmt last 10/17, was advising the the check ERIANNE FERRER 

- 3416 INQ75 10/29/2007 CIT that was returned was last sept and the pmt ERIANNE FERRER 

- 3416 INQ75 10/29/2007 CIT that was processes was for oct as he said ERIANNE FERRER 

- 3416 INQ75 10/29/2007 CIT 10/17 ., line get disconnected, eriannef 73670 ERIANNE FERRER 

- 3416 10/29/2007 OM CONTINUED/HE PUT A STOP PMT ON THE CK THAT WAS DIANA CLARK 
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Loan History 

Date Data as-of: 

Acco unt Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 10/29/2007 DM RECD ON 10/4. ADV DON'T SEE PMT RECD IN OCT BUT DIANA CLARK 

- 3416 10/29/2007 DM THE PBP THAT WAS DONE ON 10/17. HE KEPT STATING DIANA CLARK 

- 3416 10/29/2007 OM THIS IS OUR ERROR. SUGG HE GO BK TO THE BANK TO DIANA CLARK 

- 3416 10/29/2007 OM FIND OUT WHY THEY STOPPED THE PBP. IT IS BETWEEN DIANA CLARK 

- 3416 10/29/2007 OM HIM & THE BANK. ADV OWING FOR OCT PMT. WL CL BK. DIANA CLARK 

- 3416 10/29/2007 OM ACTION/ RESULT CD CHANGED FROM BRUN TO OAAI DIANA CLARK 

- 3416 10/29/2007 OM MR/ROLAND CLO-HE V/1. LIVES IN HSE. HE ASKED WHY DIANA CLARK 

- 3416 10/29/2007 OM HE RECD ANOTHER CALL FRM US. HE SHLD BE CURRENT. DIANA CLARK 

- 3416 10/29/2007 OM ADV WAS CURRENT ON 10f17WHEN OCT PMTWASAPPLIED. DIANA CLARK 

- 3416 10/29/2007 OM THEN PMT CAME BACK AS A STOP PMT ON FUNDS SO WAS DIANA CLARK 

- 3416 10/29/2007 OM REVERSED OFF HIS ACCT & STILL OWING FOR OCT PMT. DIANA CLARK 

- 3416 10/29/2007 OM HE SD THIS IS WRONG. THAT IS NOT THE 1 HE STOPPED. DIANA CLARK 

- 3416 10/29/2007 OM DFLT REASON 1 CHANGED TO: PAYMENT DISPUTE DIANA CLARK 

- 3416 10/29/2007 OM ACTION/ RESULT CD CHANGED FROM BRSS TO BRUN DIANA CLARK 

- 3416 10/26/2007 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 10/26/2007 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 10/26/2007 DMD 10/26/07 12:32:16 PAR3 CONNECT DAVOX INCOMING FILE 

- 3416 10/25/2007 019 CSH - NSF/REVERSAL LETTER (10160) SYSTEM ID 

- 3416 10/24/2007 NT CHECK DATED 10/17/07 FOR 847.78 HEBER SIERRA 

- 3416 10/24/2007 NT RETURNED-STOPPED PAYMENT HEBER SIERRA 

- 3416 10/24/2007 ET 10160 REVERSE REASON LETTERS 10/24 HEBER SIERRA 

- 3416 10/18/2007 OL WDOYCSH - PAY-BY-PHONE LETTER SCRIPT-JEN ETRINGER 

- 3416 10/18/2007 028 BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 3416 CSH 10/17/2007 NT B1 ci to pbp, 2007101741206320. Alex g/77587 ALEJANDRO GONZALEZ 

- 3416 INQ 10/16/2007 NT b1 ci cant verify acct info done 73844 DON ANTHONY EUSEBIO 

- 3416 OPT 10/16/2007 NT b1 ci for inqs on an opt. andrea b 77562 ANDREA BERMEJO 

- 3416 10/05/2007 OM EARLY IND: SCORE 004 MODEL El16C SYSTEM ID 

- 3416 OM 10/04/2007 NT FHLMC EDR 09/28/07- 20 9/10/2007 KIM FERGUSON 

- 3416 CSH 09/18/2007 NT b1 ci reg le, adv for june & july, req to be ELAINE DELA CUESTA 

- 3416 CSH 09/18/2007 NT waived, done for one time courtesy. elainedc73632 ELAINE DELA CUESTA 

- 3416 OM 09/14/2007 NT FHLMC EDR 09/13/07- 20 9/10/2007 KIM FERGUSON 

- 3416 09/11/2007 028 BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 3416 09/05/2007 OM EARLY IND: SCORE 004 MODEL El16C SYSTEM ID 

- 3416 08110/2007 CBR PREVIOUSLY REPORTED DELINQUENT:NOW CURRENT SYSTEM ID 

- 3416 08110/2007 CBR CHANGE IN PRIMARY BORROWERS ADDR SYSTEM ID 
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Loan History 

Date Data as-of: 

Account Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 occ 08108/2007 NT Updated occupancy due to address change NANCY PENCA-SCRIPT I 

- 3416 08108/2007 D28 MANUAL BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 3416 08107/2007 DM EARLY IND: SCORE 004 MODEL El16C SYSTEM ID 

- 3416 INQ 08107/2007 NT adv b1 nommas mailing add. vincenta73787 VINCENT AZARCON 

- 3416 INQ 08107/2007 NT b1 ci ask to receive mas evry month adv account is VINCENT AZARCON 

- 3416 INQ 08107/2007 NT enrolled on monthly billing. vincent a73787 VINCENT AZARCON 

- 3416 INQ20 07/27/2007 CIT 009 DONE 07/27/07 BY TLR 01443 LATONYA ROBERTSON 

- 3416 INQ20 07/27/2007 CIT TSK TYP 103-DOCUMENT REQUES LATONYA ROBERTSON 

- 3416 INQ20 07/27/2007 CIT 009 mailed anlys LATONYA ROBERTSON 

- 3416 INQ20 07/27/2007 CIT thnxs Ir 4073 LATONYA ROBERTSON 

- 3416 07/27/2007 OL WDOYCUS - GENERAL INQUIRY INFO ENCLOSED LATONYA ROBERTSON 

- 3416 07/20/2007 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 07/20/2007 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 07/20/2007 DMD 07/20/07 09:24:23 MSG TO VOICE DAVOX INCOMING FILE 

- 3416 INQ 07/19/2007 NT b1 ci inq about acct being del adv MYDELE MAGBITANG 

- 3416 INQ 07/19/2007 NT pmt changed effective 06/01 as of esan and pmt MYDELE MAGBITANG 

- 3416 INQ 07/19/2007 NT for june was not posted as a full pmt until MYDELE MAGBITANG 

- 3416 INQ 07/19/2007 NT july pmt was rcvd and correspondence every MYDELE MAGBITANG 

- 3416 INQ 07/19/2007 NT time i've explained to him every info but MYDELE MAGBITANG 

- 3416 INQ 07/19/2007 NT still looked for a sup bee he claims that it MYDELE MAGBITANG 

- 3416 INQ 07/19/2007 NT is harsh to send in tel letrs \\mydele m73724 MYDELE MAGBITANG 

- 3416 INQ75 07/19/2007 CIT 009 new cit 103 pis send latest esan to his MYDELE MAGBITANG 

- 3416 INQ75 07/19/2007 CIT mailing add.tnx\\mydele m73724 MYDELE MAGBITANG 

- 3416 07/17/2007 OM EARLY IND: SCORE 006 MODEL El16C SYSTEM ID 

- 3416 07/17/2007 028 BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 3416 07/13/2007 CBR DELINQUENT: 30 DAYS SYSTEM ID 

- 3416 07/12/2007 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 07/12/2007 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 07/12/2007 DMD 07/1210714:12:44 HANGUP IN Q DAVOX INCOMING FILE 

- 3416 07/12/2007 019 DEF - OPTIONS TO AVOID FORECLOSURE SYSTEM ID 

- 3416 OM 07/05/2007 NT FHLMC EDR 06/29/07-No codes reported KIM FERGUSON 

- 3416 07/03/2007 OM EARLY IND: SCORE 393 MODEL El30C SYSTEM ID 

- 3416 07/03/2007 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 07/03/2007 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 07/03/2007 DMD 07103107 08:28:14 NO ANS DAVOX INCOMING FILE 
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Loan History 

Date Data as-of: 

Account Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 0612712007 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 0612712007 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 0612712007 DMD 06127107 09:44:29 MSG TO VOICE DAVOX INCOMING FILE 

- 3416 0612512007 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 0612512007 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 0612512007 DMD 0612510714:43:47 NO ANS DAVOX INCOMING FILE 

- 3416 0612012007 D28 BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 3416 0610512007 DM EARLY IND: SCORE 067 MODEL El16C SYSTEM ID 

- 3416 05114/2007 028 BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 3416 0510712007 OM EARLY IND: SCORE 067 MODEL El16C SYSTEM ID 

- 3416 OM 05101/2007 NT FHLMC EDR 04130/07- 20 3/1512007 KIM FERGUSON 

- 3416 04111/2007 028 BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 3416 04110/2007 OM PROMISE KEPT 04110/07 PROMISE OT 04115107 SYSTEM ID 

- 3416 CSH 0410612007 NT jendrie/mtg accel prog dept with b1 ci to ver acct BERNADETTE OLA VE 

- 3416 CSH 0410612007 NT info to setup paymap. adv accordingly./ BERNADETTE OLA VE 

- 3416 CSH 0410612007 NT BeRnAdEtTe 0 73611 BERNADETTE OLA VE 

- 3416 CSH 0410612007 NT b1 ci wants to set up biweekly pmts.xfer to KAREN MATEO 

- 3416 CSH 0410612007 NT paymap.karenm83222 KAREN MATEO 

- 3416 0410612007 OM B1 Cl TO INFORM US THAT HE DIDN'T RCVD THE KAREN MATEO 

- 3416 0410612007 OM STMT.WILL USE OLD STATEMENT.GIVE THE KAREN MATEO 

- 3416 0410612007 OM PMT AMT.KARENM83222 KAREN MATEO 

- 3416 0410612007 OM ACTION/ RESULT CD CHANGED FROM BRSS TO BRSS KAREN MATEO 

- 3416 04105/2007 OM EARLY IND: SCORE 067 MODEL El16C SYSTEM ID 

- 3416 OM 04104/2007 NT FHLMC EDR 03/30/07- 20 3/1512007 KIM FERGUSON 

- 3416 OM 03/21/2007 NT FHLMC EDR 03/14/07- 20 1/30/2007 KIM FERGUSON 

- 3416 03/16/2007 028 BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 3416 0310612007 OM EARLY IND: SCORE 008 MODEL El16C SYSTEM ID 

- 3416 EOY50 02/21/2007 CIT 005 DONE 02/21/07 BY TLR 01371 SHEILA JESSEN 

- 3416 EOY50 02/21/2007 CIT TSK TYP 193-CORRECTED YEAR SHEILA JESSEN 

- 3416 EOY50 02/21/2007 CIT 005 closing cti 193-corr 1098 to include 12/1 pmt, SHEILA JESSEN 

- 3416 EOY50 02/21/2007 CIT adj 2007 int -488.76. sheila j 4154 SHEILA JESSEN 

- 3416 INQ90 02/12/2007 CIT 008 DONE 02/12/07 BY TLR 08289 CARRIE TARPY 

- 3416 INQ90 02/12/2007 CIT TSK TYP 250-TEAM LEAD ONLY: CARRIE TARPY 

- 3416 INQ90 02/12/2007 CIT 008 closing cit 250- lft 2nd msg for b1 @ home# CARRIE TARPY 

- 3416 INQ90 02/12/2007 CIT on system @9:36am est to call me bk at CARRIE TARPY 
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Loan History 

Date Data as-of: 

Acco unt Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 INQ90 02112/2007 CIT 800-766-4622 opt 5 ext 54534. carrie t54534 CARRIE TARPY 

- 3416 0210912007 CBR CR BUR RPT STATUS=N;EXPIRE DT = 02/26/07 SYSTEM ID 

- 3416 INQ90 0210912007 CIT 008 fyi cit 250 c/b cust at home# 6:30pm est, DARRYL DORSEY 

- 3416 INQ90 0210912007 CIT left message with 800-766-4622 ext 54534, DARRYL DORSEY 

- 3416 INQ90 0210912007 CIT scottw4244 DARRYL DORSEY 

- 3416 INQ20 0210912007 CIT 001 DONE 02109107 BY TLR 01291 GEORGE CORSON 

- 3416 INQ20 0210912007 CIT TSK TYP 110-HISTORY REQUEST GEORGE CORSON 

- 3416 INQ20 0210912007 CIT 001 closing cit 110 mailed gmac and prev seiv hsty GEORGE CORSON 

- 3416 INQ20 0210912007 CIT george c 4139 GEORGE CORSON 

- 3416 0210912007 OL W DOYCUS - COPY OF HISTORY ENCLOSED GEORGE CORSON 

- 3416 INQ95 0210912007 CIT 008 cont'd ... since acct is curr. adv next pmt due. MARVIN ALCANTARA 

- 3416 INQ95 0210912007 CIT pis do call b1 @ hm ph # . thanks! maivin MARVIN ALCANTARA 

- 3416 INQ95 0210912007 CIT a./83165 MARVIN ALCANTARA 

- 3416 INQ95 0210912007 CIT 008 new cit 250-for manager call back. cust upset MARVIN ALCANTARA 

- 3416 INQ95 0210912007 CIT abt the fact that a prev sup promised a pmt to MARVIN ALCANTARA 

- 3416 INQ95 0210912007 CIT be skipped for feb and chcks will be appld for MARVIN ALCANTARA 

- 3416 INQ95 0210912007 CIT 01/07 and 03/07 due. apologized to b1 abt MARVIN ALCANTARA 

- 3416 INQ95 0210912007 CIT misinformation and adv that pmt will be MARVIN ALCANTARA 

- 3416 INQ95 0210912007 CIT automatically appld to what month is due. b1 MARVIN ALCANTARA 

- 3416 INQ95 0210912007 CIT also upset abt recvng tel ltrwhen his In is MARVIN ALCANTARA 

- 3416 INQ95 0210912007 CIT curr. apologized and adv to disregard lt r ... MARVIN ALCANTARA 

- 3416 INQ95 0210912007 CIT 007 DONE 02109107 BY TLR 14861 MARVIN ALCANTARA 

- 3416 INQ95 0210912007 CIT TSK TYP 250-TEAM LEAD ONLY: MARVIN ALCANTARA 

- 3416 INQ95 0210912007 CIT 007 closing cit 250-adv b1 that his 2 chcks for MARVIN ALCANTARA 

- 3416 INQ95 0210912007 CIT his pmt was appld to 01 /07 and 02/07 pmt due. MARVIN ALCANTARA 

- 3416 INQ95 0210912007 CIT skipping pmt for a month would not be possible MARVIN ALCANTARA 

- 3416 INQ95 0210912007 CIT since chcks will automatically be appld to MARVIN ALCANTARA 

- 3416 INQ95 0210912007 CIT what month was due. cust said a sup promised MARVIN ALCANTARA 

- 3416 INQ95 0210912007 CIT that feb pmt will be skipped and the other MARVIN ALCANTARA 

- 3416 INQ95 0210912007 CIT chck will be appld to march. cust req'd for MARVIN ALCANTARA 

- 3416 INQ95 0210912007 CIT manager call back. maivin a./83165 MARVIN ALCANTARA 

- 3416 INQ75 0210912007 CIT 007 new cit 250 b1 ci re pmt sd the pmt that has JAMES WILLIAMS 

- 3416 INQ75 0210912007 CIT been taken from his accnt and misapplied JAMES WILLIAMS 

- 3416 INQ75 0210912007 CIT incorrect should be corrected adv that it has JAMES WILLIAMS 

- 3416 INQ75 0210912007 CIT been corrected,also wants pmt for feb should JAMES WILLIAMS 
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Loan History 

Date Data as-of: 

Acco unt Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 INQ75 0210912007 CIT be applied as march,req for supl/maryjane JAMES WILLIAMS 

- 3416 INQ75 0210912007 CIT f73721/ JAMES WILLIAMS 

- 3416 CSH 02105/2007 NT b1 ci re pmt should not be taken automatically JAMES WILLIAMS 

- 3416 CSH 02105/2007 NT from his accnt,adv that he is not enrolled to any JAMES WILLIAMS 

- 3416 CSH 02105/2007 NT pmt prog with us,and we will not withdraw money to JAMES WILLIAMS 

- 3416 CSH 02105/2007 NT his accnt without his consent,also wants to rcvd JAMES WILLIAMS 

- 3416 CSH 02105/2007 NT monthly bill,advwe are sending iV/maryjane JAMES WILLIAMS 

- 3416 CSH 02105/2007 NT f73721/ JAMES WILLIAMS 

- 3416 02102/2007 D28 BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 3416 INQ 02101/2007 NT Letter mailed to customer. ELIZABETH KARSTEN 

- 3416 INQ 02101/2007 NT Letter: 2 :31 ELIZABETH KARSTEN 

- 3416 02101/2007 OL WDOYCUS - PRINCIPAL BALANCE ELIZABETH KARSTEN 

- 3416 INQ10 02101/2007 CIT 006 DONE 02101/07 BY TLR 01379 ELIZABETH KARSTEN 

- 3416 INQ10 02101/2007 CIT TSK TYP 187-0RIGINAL LETTER ELIZABETH KARSTEN 

- 3416 INQ10 02101/2007 CIT 006 close cit 187, mid prin bal ltr to cust vtyd ELIZABETH KARSTEN 

- 3416 INQ10 02101/2007 CIT prin bal, int rate & nxt due '3/1 /07. ELIZABETH KARSTEN 

- 3416 INQ10 02101/2007 CIT elizabethk x5349 ELIZABETH KARSTEN 

- 3416 02101/2007 OL WDOYCUS - PRINCIPAL BALANCE ELIZABETH KARSTEN 

- 3416 INQ90 01 /31 /2007 CIT 006 Open CIT 187 to request an original letter DORINE SCHIBNER 

- 3416 INQ90 01/31 /2007 CIT please send acct is current ltr but include DORINE SCHIBNER 

- 3416 INQ90 01 /31 /2007 CIT the words "through February" thanks DORINE SCHIBNER 

- 3416 INQ10 01/31 /2007 CIT 003 DONE 01/31 /07 BY TLR 01230 TAMMY GIBSON 

- 3416 INQ10 01 /31 /2007 CIT TSK TYP 187-0RIGINAL LEITER TAMMY GIBSON 

- 3416 INQ10 01/31 /2007 CIT 003 closing cit #187--sent apology letter for TAMMY GIBSON 

- 3416 INQ10 01 /31 /2007 CIT misapplication of 12/1 /06 pmt. tg 4661 TAMMY GIBSON 

- 3416 INQ95 01/30/2007 CIT 004 DONE 01/30/07 BY TLR 04804 ROBERT JOHNSON 

- 3416 INQ95 01 /30/2007 CIT TSK TYP 250-TEAM LEAD ONLY: ROBERT JOHNSON 

- 3416 INQ95 01/30/2007 CIT 004 closing cit 250 .. 4:20pm/ct call handled by ROBERT JOHNSON 

- 3416 INQ95 01 /30/2007 CIT previous rep../fjaneese t 73563 ROBERT JOHNSON 

- 3416 CSH15 01/30/2007 CIT 005 open new cit 193, pis send corrected 1098 SHELDON SALMON 

- 3416 CSH15 01 /30/2007 CIT 002 DONE 01/30/07 BY TLR 15448 SHELDON SALMON 

- 3416 CSH15 01/30/2007 CIT TSK TYP 649-PMT URGENT CORR SHELDON SALMON 

- 3416 01 /30/2007 NT 1236.62 REVERSED-MISAPPLIED SHELDON SALMON 

- 3416 01/30/2007 NT 1695.56 REVERSED-MISAPPLIED SHELDON SALMON 

- 3416 CSH 01 /30/2007 NT b1 ci re pmt with 3p mohammed of comerica bank ci MARISSA SUAREZ 
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Loan History 

Date Data as-of: 

Account Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 CSH 01 /30/2007 NT re express refund adv allow more time since work MARISSA SUAREZ 

- 3416 CSH 01/30/2007 NT order already open/ marissas 73653 MARISSA SUAREZ 

- 3416 INQ75 01 /30/2007 CIT 004 new cit 250 3p mohammad/ comerica bank w/ ALMABOTOR 

- 3416 INQ75 01/30/2007 CIT verbal auth frm b 1 ci ff up for the refund ALMABOTOR 

- 3416 INQ75 01 /30/2007 CIT chk. b1 acct is overdrawn due to the mistake. ALMABOTOR 

- 3416 INQ75 01/30/2007 CIT advs that there was an open rqst re: refund & ALMABOTOR 

- 3416 INQ75 01 /30/2007 CIT express mailing. b1 wants the specific date & ALMABOTOR 

- 3416 INQ75 01/30/2007 CIT asap to get the chk & ask for a sup. on trf to ALMABOTOR 

- 3416 INQ75 01 /30/2007 CIT a sup, they hungs up. alma b/73754 ALMABOTOR 

- 3416 INQ20 01/30/2007 CIT 001 fyi cit 110 ordered prev serv hsty george c GEORGE CORSON 

- 3416 INQ20 01 /30/2007 CIT 4139 GEORGE CORSON 

- 3416 INQ90 01/29/2007 CIT 002 b1 also req. any le be retuned for rev. with SHIRLEY DOOLEY 

- 3416 INQ90 01 /29/2007 CIT ck amt. of 748.78. le will drop off once rev. SHIRLEY DOOLEY 

- 3416 INQ90 01/29/2007 CIT completed. shirley d4127 SHIRLEY DOOLEY 

- 3416 INQ90 01 /29/2007 CIT 003 Open CIT 187 to request an original letter SHIRLEY DOOLEY 

- 3416 INQ90 01/29/2007 CIT b1 req. letter of aplogy for misapplied py. in SHIRLEY DOOLEY 

- 3416 INQ90 01 /29/2007 CIT Dec. to esc. act instead of pymt. shirley SHIRLEY DOOLEY 

- 3416 INQ90 01/29/2007 CIT d4127 SHIRLEY DOOLEY 

- 3416 INQ90 01 /29/2007 CIT 002 fyi to cit. please also rev. and send b1 back SHIRLEY DOOLEY 

- 3416 INQ90 01/29/2007 CIT addit. pymt. amt of 847.78. asap. bank ad. of SHIRLEY DOOLEY 

- 3416 INQ90 01 /29/2007 CIT overdraft to b1 act. thank you SHIRLEY DOOLEY 

- 3416 INQ75 01/27/2007 CIT 002 New CIT# 649 MICHELLE BOLA 

- 3416 INQ75 01 /27/2007 CIT Escrow Reversal MICHELLE BOLA 

- 3416 INQ75 01/27/2007 CIT Posted 12/11/2006 Amount Posted: 1236.62 MICHELLE BOLA 

- 3416 INQ75 01 /27/2007 CIT Reapply funds pis credit $847.78 as a monthly MICHELLE BOLA 

- 3416 INQ75 01/27/2007 CIT pmt and $388.84 as additional escrow pmt MICHELLE BOLA 

- 3416 INQ75 01 /27/2007 CIT Effective Date: 12/1112006 MICHELLE BOLA 

- 3416 INQ75 01/27/2007 CIT 001 new cit 110 b1 ci requested a copy of pmt MEGAN NEWBERRY 

- 3416 INQ75 01 /27/2007 CIT history since the beginning of the loan to be MEGAN NEWBERRY 

- 3416 INQ75 01/27/2007 CIT mailed at the same mailing address. thanks. MEGAN NEWBERRY 

- 3416 INQ75 01 /27/2007 CIT anthony a. 73559 MEGAN NEWBERRY 

- 3416 CSH 01/26/2007 NT b1 ci inq about pmts because he said he already JEANNIE ROSARIO 

- 3416 CSH 01 /26/2007 NT paid for dee. but it was still due. saying that we JEANNIE ROSARIO 

- 3416 CSH 01/26/2007 NT billed him twice for 1 month. then hung up.said JEANNIE ROSARIO 

- 3416 CSH 01 /26/2007 NT already contacted his lawyer /marion a 73698 JEANNIE ROSARIO 
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Loan History 

Date Data as-of: 

Account Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 01 /19/2007 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 01/19/2007 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 01 /19/2007 DMD 01/19/07 16:39:27 DISCON DAVOX INCOMING FILE 

- 3416 01/18/2007 DM EARLY IND: SCORE 006 MODEL El16N SYSTEM ID 

- 3416 01 /18/2007 OL WDOYCSH - PAY-BY-PHONE LETTER JAMI BERANEK-SCRIPT 

- 3416 01/18/2007 028 BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 3416 CSH 01 /17/2007 NT b1 ci to make pbp for dee pmt Total Debit: $847.78 RUSSELL PATERSON 

- 3416 CSH 01/17/2007 NT Transaction Confirmation Number: 2007011731837727 RUSSELL PATERSON 

- 3416 CSH 01 /17/2007 NT rachelv73764 RUSSELL PATERSON 

- 3416 01/12/2007 CBR PURCHASED LOAN: SERVICING DATE =09/ 11/06 SYSTEM ID 

- 3416 01 /12/2007 CBR DELINQUENT: 30 DAYS SYSTEM ID 

- 3416 01/ 11/2007 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 01 / 11/2007 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 01/ 11/2007 DMD 01/ 11/07 18:54:44 MSG ANS MACH DAVOX INCOMING FILE 

- 3416 01 / 11/2007 019 DEF - OPTIONS TO AVOID FORECLOSURE SYSTEM ID 

- 3416 01/10/2007 OM PROMISE BROKEN 01/10/07 PROMISE OT 01/10/07 SYSTEM ID 

- 3416 01 /02/2007 OM EARLY IND: SCORE 397 MODEL El30N SYSTEM ID 

- 3416 OM 01/02/2007 NT FHLMC EDR 12129/06-No codes reported API CSRV 

- 3416 12129/2006 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 12129/2006 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 12129/2006 DMD 12/29/06 11 :54:39 MSG ANS MACH DAVOX INCOMING FILE 

- 3416 12129/2006 OM ZARAHJANESUMAGUE 

- 3416 12129/2006 OM DFLT REASON 1 CHANGED TO: OTHER ZARAHJANESUMAGUE 

- 3416 12129/2006 OM ACTION/ RESULT CD CHANGED FROM BRSS TO BRSS ZARAHJANESUMAGUE 

- 3416 COL 12129/2006 NT 3gp ci re inq abt pyment adv add w/o coupon but ZARAHJANESUMAGUE 

- 3416 COL 12129/2006 NT doesn't know the acct# and amt to pay due to b1 ZARAHJANESUMAGUE 

- 3416 COL 12129/2006 NT is in hades.-ZarahS//73802- ZARAHJANESUMAGUE 

- 3416 12127/2006 DMD 00100/00 00:00:00 DAVOX INCOMING FILE 

- 3416 12127/2006 DMD 00/00/00 00:00:00 DAVOX INCOMING FILE 

- 3416 12127/2006 DMD 12127/06 10:49:40 MSG ANS MACH DAVOX INCOMING FILE 

- 3416 12120/2006 028 BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 3416 12108/2006 CBR PURCHASED<60 DAYS:SERVICE OT = 09/11/06 SYSTEM ID 

- 3416 INQ 12108/2006 NT b1 ci to ask abt refinancing. xterd call to direct PETER HASSELMO 

- 3416 INQ 12108/2006 NT lending.reymaliza s73684 PETER HASSELMO 

- 3416 OPT 12108/2006 NT b1 ci re opt ins he was enroled in w/ homecomings. TEMP TELLER FOR as 
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Date Data as-of: 

Account Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 OPT 12/08/2006 NT adv it was not forwrded to us & taht he has no opt TEMP TELLER FOR as 

- 3416 OPT 12/08/2006 NT ins w/ gmac. also inq re refi. gave direct#. also TEMP TELLER FOR as 

- 3416 OPT 12/08/2006 NT gave # for total protect. xtered to refi. vivian TEMP TELLER FOR as 

- 3416 OPT 12/08/2006 NT m/73629 TEMP TELLER FOR as 

- 3416 12/05/2006 DM EARLY IND: SCORE 098 MODEL El16N SYSTEM ID 

- 3416 11/17/2006 CBR PURCHASED<60 DAYS:SERVICE OT = 09/11/06 SYSTEM ID 

- 3416 11/13/2006 028 BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 3416 11/07/2006 OM EARLY IND: SCORE 068 MODEL El16N SYSTEM ID 

- 3416 I Na 11/07/2006 NT b1 ci ot infonn us that he didn't rcvd the KAREN MATEO 

- 3416 I Na 11/07/2006 NT stmt.adv we already sent out the stmt on 10/06 KAREN MATEO 

- 3416 I Na 11/07/2006 NT however thestmt is past due.will use that to send KAREN MATEO 

- 3416 I Na 11/07/2006 NT the pmt.wants to enroll in home warranty .give# of KAREN MATEO 

- 3416 I Na 11/07/2006 NT the vendors.karenm83222 KAREN MATEO 

- 3416 10/16/2006 OM PROMISE KEPT 10/13/06 PROMISE OT 10/20/06 SYSTEM ID 

- 3416 10/13/2006 CBR PURCHASED<60 DAYS:SERVICE OT = 09/11/06 SYSTEM ID 

- 3416 OPT 10/10/2006 NT b1 ci for appliance ins. gave# also asked about KATHERINE PETERS 

- 3416 OPT 10/10/2006 NT refi opts gave verbal p/o and dir lend# KATHERINE PETERS 

- 3416 OPT 10/10/2006 NT brianaj4043 KATHERINE PETERS 

- 3416 10/10/2006 NT Tellerl0:16671 KATHERINE PETERS 

- 3416 10/10/2006 NT Fax Number: KATHERINE PETERS 

- 3416 10/10/2006 NT Phone Number:1 KATHERINE PETERS 

- 3416 10/10/2006 NT 68143.98: Final Payoff Amount KATHERINE PETERS 

- 3416 10/10/2006 NT Requestor Name: KATHERINE PETERS 

- 3416 10/10/2006 PAY ORIG TO: ROLAND C WIENER KATHERINE PETERS 

- 3416 10/10/2006 PAY INT TO 110906 EXP OT 110906 AMT 0068143.98 KATHERINE PETERS 

- 3416 I Na 10/10/2006 NT b1 ci inq on refi..xfred to direct KRISTINE NICOLAS 

- 3416 I Na 10/10/2006 NT lending\kristine n 83235 KRISTINE NICOLAS 

- 3416 OPT 10/10/2006 NT fyi gave complete home # ... liezle d83010 ALDO REYES 

- 3416 OPT 10/10/2006 NT fyi rem ailed wel pack to mai address, inq reg ALDO REYES 

- 3416 OPT 10/10/2006 NT membership fr appliance, liezle d83010 ALDO REYES 

- 3416 10/10/2006 OM B1 ADV WE MAILED WEL PACK LAST 09/12/06, HE DID ALDO REYES 

- 3416 10/10/2006 OM NOT REC ANYTHING YET FROM US, HE SENT OCT PMT TO ALDO REYES 

- 3416 10/10/2006 OM HOME COMINGS FINANCIAL..LIEZLE 083010 ALDO REYES 

- 3416 10/10/2006 OM DFLT REASON 1 CHANGED TO: SERVICING PROBLEMS ALDO REYES 

- 3416 10/10/2006 OM ACTION/ RESULT CD CHANGED FROM TOBRSS ALDO REYES 
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Loan History 

Date Data as-of: 

Account Trans Added Trans 
Number Area ID Date Type Transaction Message Trans User Name 

- 3416 10/09/2006 D28 MANUAL BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 3416 OPT 10/06/2006 NT b1 ci re membership for appliances if it was xfer LISA MACIAS 

- 3416 OPT 10/06/2006 NT as well adv cust it was not gave vendor# to LISA MACIAS 

- 3416 OPT 10/06/2006 NT call../benedict y 83241 LISA MACIAS 

- 3416 10/05/2006 DM EARLY IND: SCORE 068 MODEL El16N SYSTEM ID 

- 3416 09/22/2006 CBR PURCHASED<60 DAYS:SERVICE OT = 09/11/06 SYSTEM ID 

- 3416 09/18/2006 028 BILLING STATEMENT FROM REPORT R628 SYSTEM ID 

- 3416 09/12/2006 OM EARLY IND: SCORE 000 MODEL El16N SYSTEM ID 

- 3416 09/12/2006 019 WELCOME LETTER ELIGIBLE SYSTEM ID 

- 3416 09/12/2006 019 TAX - ACCELERATED DUE DATE - Ml & TN SYSTEM ID 

- 3416 09/11/2006 CLS 00000/ B 000087500.00 P/B 000067649.43 08/01 /06 LOI 
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ny-1245665

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

In re:

RESIDENTIAL CAPITAL, LLC, et al., 

Debtors.

)
)
)
)
)
)
)

Case No. 12-12020 (MG)

Chapter 11

Jointly Administered

DECLARATION OF FRANK M. DELUCA IN SUPPORT OF THE RESCAP 
BORROWER CLAIMS TRUST’S OBJECTION TO CLAIM NO. 2892 

FILED BY GERARD WIENER, FOR HIMSELF AND AS REPRESENTATIVE 
OF THE ESTATE OF ROLAND WIENER

I, Frank M. DeLuca, hereby declare as follows:

1. I am over the age of 21 and competent to testify in this matter.  I have 

personal knowledge of the matters stated herein unless otherwise indicated.

2. I am an attorney licensed to practice in the State of Michigan.  I am a 

partner at the law firm McKelvie DeLuca, P.C. (the “Firm”), and my office address is 280 W. 

Maple Road, Suite 200, Birmingham, MI 48009.

3. I am counsel of record for GMAC Mortgage, LLC (“GMACM”) in the 

matter styled Gerard Wiener v. Bankers Trust Co. et. al., Case No. 11-10770, filed in the United 

States District Court for the Eastern District of Michigan (the “District Court Action”).

4. I submit this declaration (the “Declaration”) in support of the ResCap 

Borrower Claims Trust’s Objection To Claim No. 2892 Filed by Gerard Wiener, For Himself 

and As Representative of the Estate of Roland Wiener (the “Objection”).

5. Except as otherwise indicated, all facts set forth in this Declaration are 

based upon my personal knowledge of Wiener’s litigation against GMACM and the Firm’s role 

in that litigation, and all statements made in this Declaration are based on my familiarity with the 
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Firm’s book and records kept in the course of its regularly conducted business activities. If I 

were called upon to testify, I could and would testify competently to the facts set forth herein on 

that basis. 

6. On June 22, 2010, the Claimant filed a complaint against GMACM (the 

“Complaint”), in the Circuit Court for the County of Oakland, Michigan (the “State Court”).  

7. On June 30, 2010, the Claimant and GMACM stipulated to an order 

stating, “the redemption period is tolled pending further order of the court” (the “Redemption 

Period Order”).  See Order Tolling Redemption Period, attached hereto as Exhibit A.  

8. On November 24, 2010, the Claimant amended the complaint to add 

Freddie Mac as a defendant.  Freddie Mac removed the Action to the United States District Court 

for the Eastern District of Michigan (the “District Court”), case number 11-10770-GCS-PJK.  

9. The Claimant amended the Complaint two additional times, filing the 

Third Amended Complaint on November 8, 2011.  

10. GMACM filed an answer to the Third Amended Complaint on November 

22, 2011.  The parties subsequently engaged in written discovery, including responding to 

document production requests.  In response to the document production requests, GMACM 

provided the Claimants with a number of documents from its books and records.  The documents 

provided included, among others, the following:

a. August 17, 2009 letter from the Claimant’s counsel, a copy of 

which is attached hereto as Exhibit B;

b. An unsigned October 7, 2009 Forbearance Agreement, a copy of 

which is attached hereto as Exhibit C;
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c. A chain of emails between Patricia Scully, the Claimant, and the 

Claimant’s counsel from October 2009, a copy of which is attached 

hereto as Exhibit D;

d. A chain of emails between Patricia Scully and the Claimant from 

November 2009, a copy of which is attached hereto as Exhibit E;

e. A chain of emails between Patricia Scully, the Claimant, and the 

Claimant’s counsel from November 2009, a copy of which is attached 

hereto as Exhibit F;

f. The Sheriff’s Deed on Mortgage Foreclosure, dated January 5, 

2010, a copy of which is attached hereto as Exhibit G;

g. An email dated July 7, 2010 from a representative of GMACM to 

Freddie Mac informing Freddie Mac of the Redemption Period Order, a 

copy of which is attached hereto as Exhibit H;

h. A deed of sale from the sale of the property by Freddie Mac on 

September 20, 2010, a copy of which is attached hereto as Exhibit I.

11. The Claimant also deposed Patricia Scully.  A copy of that deposition 

transcript is attached hereto as Exhibit J.

12. On November 29 and 30, 2012, the Claimant took depositions of two 

GMACM representatives, pursuant to this Court’s Order Modifying the Automatic Stay.
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Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true 

and correct.

Dated:  September 9, 2016

/s/ Frank M. DeLuca
Frank M. DeLuca
McKelvie DeLcua, P.C.
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STATE OF MICHIGAN IN THE CIRCUIT COURT FOR THE COUNTY OF OAK.j/JillliiD~ ... ---.. 

EXHIBIT 
WIENER, GERARD,, 

v 
BANl<ERS TRUST CO 

In lho mailer or: 

Plalntlff, NO: 2010·111203·CH 

Oefandan1, 
HON. WENDY POTTS 

ORDER REGARorNG MOTION 

Motion Tiiie: Plalnllrf'e MoHon for Tempontry Resfralnlng Order 

Tho above named motion Is: 0 granted. 

D granted In part, denied In part. 

0 denied. 

0 for the reasons stated on fha record. 

A 

.::s:.. In addlllon: Pursuant to tho parties' stlpulatlon, the rodomptlon porfod Is tolled pending further ordor of lho Court. ro 
0 
O> 
c 

LL DATED: 06/30/2010 JH-t.sJ_J.udgft.W..eod¥.EaitS,___ __ 
HON. WENDY POTTS 

Circuit Court Judge 
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Au e: 17 09 04:19p WAL TER POOKRUM 3139610610 

THE LAW FIRM OF WALTER POOKRUM 
1862 Penobscot Bldg. 

645 Griswold St. 
Detroit, Ml 48226 

31 3 963-7300 
961-0610 Fax 

Facsimile Transmittal 

To: 

).hnu~e>ivµ~ ~~{>.POI~ D~I. 

From: l'\.l • \~OO~IZ-Ll...v'V\ 1 ~ • 

Date: .8 -11- 04 

p . 1 

Re: \'1±& ?~Z\i\<\I~~ ~JtrL 'U/tf<-1 M \ 4-<.o1-5 
Fax No: ( ~g ) f;:oz_ ' { bO ( 

'---~~--~--~~---~ 
No. of Pages: _ __ 2-_ _ _ ___ (including transmittal 

COMMENTS; 

~kt Cov.,N-r- -No . 

s heet) 
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Auci; 1 7 OS 04: 1 Sp WALTER POOKRUM 313S610610 

THE LAW F"IRM OF" WALTER PODKRUM 

August 17. 2009 

1 662 PENOBSCOT BUILDING 
645 G~f:,jV'/OLD !ITREE:T 

DETROIT, MICHIGAN 4a22~ 

3 1 3 963 -7300 
TO:L<:•A)I 96 1•061 Q 

By telefax to 248 502-1601 and overnight mail 

Orlans Associates , PC 
Loan Resolution Department and/or 
Homeowner Support Department 
1650 W. Big Beaver Road 
Troy, Ml 48084 

Re: 1946 Parmenter, Royal Oak, Ml 48073 

To Whom It May Concern: 

I represent the estate of Rol~nd Wiener, Deceased. and Gerard Wiener. son of the late Mr. Wiener 
and personal representative of his estate (see letter of authority and death certificate, provided 
under cover of letter dated August 14, 2009, faxed to the number above). A mortgage foreclosure 
sale of the above-referenced real estate is scheduled for September 8. ?.009. The notice bears the 
date of August 6,2009. 

My August 14 letter requested that the foreclosure sale be postponed. I renew that request here, 
and advise you that my clients hereby request a meeting under MCL 600.3205b, which was 
recently amended/enacted, effective July 5, 2009. Please be advised, also, on information and 
belief, that notice has not been mailed to tne mortgagor as rt::quired by section 3205<l of this 
statute. 

I look forward to hearing from you soon. 

Walter Pookrum, Esq. 
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October 7, 2009 

SPECIAL FORBERANCE AGREEMENT 

Roland C Wiener Estate 
1946 Parmenter 
Royal Oak, MI 48073 

RE: Account Number 
Property Address 1946 Parmenter 

Royal Oak, MI 48073 

Thank you for meeting with us today to discuss your mortgage, and a mutual resolution to your account 
that will help you to continue to make monthly payments on your home. 

Regarding today's meeting, we have reviewed the income information you provided and have set the 
following terms of forbearance on a temporary basis. 

Payment Date Amount 

1. 11/ 15/09 $480.79 
2. 12/ 15/09 $480.79 
3. 01/15/10 $480.79 
4. 02/15/10 $480.79 
5. 03/ 15/10 $480.79 
6. 04/15/10 $480.79 

In order for us to have a more complete understanding of your financial situation, and to consider 
you for a more long term solution; we will need the following information to begin the review, and to 
seek a possible long term solution regarding your ability to pay your monthly mortgage payments. 

Next Steps: 

1. It is absolutely critical that you continue to make your monthly payments as we have outlined 
above. Keep in mind that we will continue to report your loan to the credit bureaus as past due 
until your loan is brought current And don't forget: please send your payments by certified funds 
to the following address: 

Default Payment Processor, 
3451 Hammond Ave, 
Waterloo, IA 50702 

Or Send Via Western Union to HOME, IA 
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2. We will review your request for a more Jong term solution. 

3. If your financial documents indicate that there is a need for a more long term change to be made to 
your mortgage payment, then you will receive documents to begin a trial period to insure you can 
perform at a new payment amount. 

4. After the trial period, we will send you a complete set of documents to sign before we make the 
more permanent adjustments to your Joan. Just know that you will have everything in writing 
concerning these updates to your loan. 

S. Unfortunately, not every loan qualifies for a reduced mortgage payment, or a loan modification. 
If, after we make a final review and find that a final approval cannot be obtained for you and your 
family, all of the original terms of your contract will remain in place. 

Homeowner signature/Date GMAC Mortgage/Date 

GMAC Mortgage LLC 
2711 N. Haskell Ave, Suite 900, Dallas, TX 75204 
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GMAC 

From: waiter pookrurn [wpookrum@gmail.com} 

Sent: Wednesday, October 14, 2009 2:17 PM 

To: Scully, Patricia 

Subject: Re: GMAC #~486/Gerard Wiener, Pers. Rep., Estate of Roland Wiener/1946 Parmenter, Royal Oak 
Ml 

Ms. Scully: Thank you for our telephone conversation yesterday (October 13). Assuming the monthly 
payments will be applied to the loan balance, the estate is inclined to enter the forbearance arrangement you 
propose. 

I request, however, that we change the date in the agreement from the 10th of each month to the 15th (which 
would be more comfortable for the estate, given the ongoing condominium fees and other expenses associated 
with preserving the property). 

With the answers to these questions in hand, I will have the forbearance document signed and sent to you. 
Please advise as to where/how it should be sent. 

Also, please copy me when you adjourn (and, eventually, cancel) the foreclosure sale. 

Cordially, Walter Pookrum 

On Thu, Oct 8, 2009 at 11 :16 AM, Scully, Patricia <Patricia Sk!llly@gmacrescap com> wrote: 
j Walter, 

: I would like to set the WIENER account up on a 6 month forbearance. I would like the estate to start making payments 
, in the amount of $480.79, beginning 11/01/2009. This is a Freddie Mac loan .. .I cant just keep adjourning this without 
; some sort of plan in place. I have sent a family transfer pkg to Gerard, but with his health issue, we have been unable 

to get anything done. Do you think the 6 month forbearance is reasonable? The FC Sale is set for 10/20/2009. Upon 
receipt of the first installment on the Forbearance I can cancel the FC sale, then the Estate will have time to decide how 

' they wish to proceed. Please advise. I have enclosed a copy of the Forbearance agreement for your review. 

i Regards, 

i Patty L. Scully 
, Community Relations Manager 
: GMAC ResCap 
; HOPE/Keychain Alliance 
[ Detroi t HOPE Partnership 
; (586) 443.4450 
: (866) 690-5244 Fax 
· (586) 557-0550 Cell 
' patricia.scully@gmacrescap.com 
~ 00 BETTER EVERYDAY! 

; "This submission contains confidential business information. Any public disclosure of this information could harm the 
commercial or financial interest of GMAC and its affiliates (collectively, "GMAC'). If disclosed, this information would 

· permit GMAC's competitors to learn details of GMAC's business plans. Accordingly, we request, pursuant to 5 U.S.C. 
Section 552(b)(4), confidential treatment of this document. A lso, w e request notification if anyone submits a Freedom 
of Information Act request for a copy of this document 

·------------N--·--·----
From: waiter pookrum [mailto:wpookrum@gmail.com] 
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(866) 690-5244 Fax 
(586) 557-0550 Cel1 
12atri cia. scully@gmacrescap.com 
DO BETTER EVERY DAYI 
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"This submission contains confidential business infonnation. Any public disclosure of this information 
could harm the commercial or financial interest of GMAC and its affiliates (collectively, "GMAC"). If 
disclosed, this information would permit GMAC's competitors to learn details of GMAC's business 
plans. Accordingly, we request, pursuant to 5 U.S.C. Section 552(b)(4), confidential treatment of this 
document. Also, we request notification if anyone submits a Freedom of Information Act request for a 
copy of this document 

- -Original Message---
From: Gerard Wiener [mailto:gerard.wiener@gmail.com) 
Sent: Monday, November 16, 2009 4:44 PM 
To: Scully, Patricia 
Cc: walter poolaum 
Subject. Re: 11/15 payment 

Sigh. 

Hi Patricia, 

Thanks for the fast response. I just got off the phone with Walter 
and it seems he and I were not on the same page as to what had to 
happen - I thought I just needed to reinitiate payment and he thought 
I was handling the execution of the agreement and all the rest from 
there on in. I understand that you are in a tight spot and probably 
don't have room to maneuver. If it is possible for me to get the 
payment to you somehow that would be great to avoid the foreclosure 
hassle. 

Just fyi I appreciate that you made the settlement offer last month 
which I agreed to and I did try in good faith to make the payment on 
Friday and again today and DO have the money (ask Walter- I am paying 
his bills too). I am sorry about the mix up and was very surprised to 
hear that the foreclosure was scheduled for tomorrow. 

Just to further complicate matters - I am not in the US - I am in 
Hungary and have just wrapped up a week of meeting some of the best 
stroke experts in the world and am leaving to go home to the US 
tomorrow. What that means in practice is that I am going to be on a 
plane all day tomorrow and not reachable. 

Walter - you have my permission to make the payment any which way if 
Ms. Scully says it is possible and you can of course add the $480.69 
to my/the estate's bill . 

Best regards, 

GErard 
On Nov 16, 2009, at I :27 PM, Scully, Patricia wrote: 
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>Probably because no one ever confirmed back with me that the estate 
>was going to do the special forbearance .... this file is set to go to 
> FC sale tomorrow. I needed to refer this over to Freddie Mac for 
> approval. I am not sure ifl can pull this one out of the fire 
> now ... .I am going to need all the financials/HAMP pkg. Also Freddie 
>Mac does not offer the deal of the 50 % mortgage payment any more. 
> They will only allow 70% of the P&I. I have adjourned this sale 
>twice already. I cant do it again. I sent a copy of the FCB to 
>Walter, but never heard back. 
> 
> 
> Patty L. Scully 
> Community Relations Manager 
>GMAC ResCap 
> HOPE/Keychain Alliance 
>Detroit HOPE Partnership 
> (586) 443.4450 
> (866) 690..5244 Fax 
> (586) 557-0550 Cell 
> patri cia. scully@gmacrescap.com 
>DO BETTER EVERY DAY! 
> 
>"This submission contains confidential business infonnation. Any 
>public disclosure of this information could harm the commercial or 
> financial interest of GMAC and its affiliates (collectively, 
> "GMAC"). If disclosed, this information would perntit GMAC's 
> competitors to learn details of GMAC's business plans. Accordingly, 
> we request, pursuant to 5 U.S.C. Section 552(b)(4), confidential 
> treatment of this document. Also, we request notification if anyone 
> submits a Freedom of Information Act request for a copy of this 
>document 
> 
> 
> ---Original Message---
> From: Gerard Wiener [mailto:gerard.wiener@gmail.com] 
>Sent: Monday, November 16, 2009 4:14 PM 
>To: Scully, Patricia 
> Cc: waiter pookrum 
>Subject: 11/15 payment 
> 
> Hi Ms. Scully, Walter, 
> 
>I tried to make a payment on my father's mortgage in the amount we 
>agreed to on Friday and again today but could not access his GMAC 
> account on behalf of the estate any longer. Can one of you suggest 
> any alternate method to wire/transfer the money? 
> 
>Walter- I left a message for you on your office phone re:same. 
> 
> br, 
> 
>Gerard 
> <HMP Package updates 4 28 09.pdf> 

0691 
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GEtard 
On Nov )6, 2009, att :27 
PM, Stully, Patricia 
Wl'ote: 

>.Probablybecause no 
orte t.WeJ confiqned b~ck 
with tne that the estate 
> w~s gging·to· do the 
.special fotbearance,. .. this 
.nte·is seHo go to 
> f!C siiletomorr.ow. I 
htleded to refer this over 
to ~reddi~ Mac for 
> appt_o,val. I am not Sl.1re 

ifl can pull this one out 
ohheifre 
>-now .... I am going to 
nee.cl all the 
£.nnncial~lHAMP pkg. 
Af so Freddie 
-»Mac.·does ttot offer the 
deal of the so o/o 
lliOt1~&ge payment any 
rtlOi'e, 

»They will ooly allow 
10.% .of the P&J. I have 
a<ljoµmeq thi.s sale 
> t..vlce·alreaoy. I caht.do 
it again. Isent:a copy of 
the PCB t(l 
>. Walter) but never heard 
back. ·· 
> 
> 
> l1atty L. Scully 
>Community Relations 
MMnge-r 
> GMAC ResCap 
> f.l,QP~/Keychafn 
Alliimce, 
>Detroit HOPE 
PattnersMp 
> (586} 443A450 
> (866} 690-~244 Fax 
> .(5'86) 557~0550 Cell 
> 
p11tr.ij:i~.sQ.Wh;@gmacresc 
np.com 
>DO BETTER EVERY 
DAY! 
> 
> "This submission 
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c.otitaihs confldenti al. 
busi'ness 
inrormatioil. Any 
>public disclosure of this 
itt£orti1ati6n cou1d harm 
the cotnmercial or 
> fim,Ul~i~l in,terest of 
GMAC a.irdits affiliates 
(collectively,_ 
> 11 GMAC 11

). If 
diselosed1 this 
inf Qrm~tion would permit 
GMAC1s 
> c.ompeµtors to !_earn 
d~tails of GMAC's 
business 
plans, Accordingly, 
> we.J'equest, pursuant to 
5 U . .S.C. Section 552(b) 
(4),: co.nfidential 
> treatment. of this 
docunren.t. Also, we 
request notification if 
a.nyone 
i?' submits .a Freedotn of 
Ihfonna~i_op: A<;:t request 
fora copy .of this 
> document 
> 
> 
> ·,----Origin:at Message--

>From: Gel.'ard Wiener 
(mailto:getnrd.wiener@g 
mail.com) 
<> Se:nt: Mond.ay, 
November 1.6, 2009 4.:14 
PM . 
> To: Scully, Patficia 
> Cc: waiter pookrum 
> Subje·ce U/l.5 payment 
> 
> Hi Ms. Scully, Walter, 
·> 
> I ,tried to make a 
payit.ent on:fuy father•s 
111origage in the amount 
we 
> agreed to on Friday and 
age.In today but could not 
access his GMAC 
> 1ic.cpunt.op ·behalf of 
the estate any 
lo~g~r. Ca11 one of you 
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Frp,1t1: Scully, Patricia 

Sent: Monday, Novombe.t 23, 2009 12:05 PM 

To: welter pookrurn 

Cc: Gerard Wener 

Subject: RE: 11115 payment 

PteAse be advised the FC sale has b$&n adjo4rned to 1212912009. Gerard I did receive the rax you sent over l~t week. It 
appear.s·Oha of your sisters Is golhg to take over the property. I em .gotn:o. to. have 19 have her complete the AssUn'tjjtJon 
pkg that was sent out to your CA malllng address back In Sept. The loan will have to be.brought current for the 
'98$1.miptlon to go thru. 

Walter, 
You ar& go.Ing to have to call our customer service dept and r.equ~st the mortgage docs you need. I do not IHtv<Hletsss to 
ttiom oo t. om . .trust me I looked, I really don't know why elth~r. Customer Service N1,1mber i~ 214.87 4.25QP. Here Is 
the ao:~t# 41 6. 

Patty I,.. Scully 
Cotnmu,lill~ ~~hltions Manager 
GMAC Ro!ICap 
HOPE/Keychatn Alliance 
{)atrolt HOPE Partnership 
(586)-4~:M450 
(8~~).-6:9.0•5244 Fax 
<98.6).551~oS5o Cell 
PAtrl~~.s.o..ulJY.~gnJ.a.or~~ 
DO o.t.rreR EVERY i>A Yf 

"This submlss!on contains confidential business information. Any public disclosure of this lnform.atton could harm the 
commer.cial or ftnencial-lnterast of GMAC and its affillates (colfeotlvely. "GMAC"). If disclosed, lhis informatiqn would 
permit ·GMAO'e comp13\ltors to learn ~Malls o1 GMAC's buslnee~ plans. AG9¢rdlngly. we request, pursuont to 5 U.S.O. 
Secllon :~.6.2.(b)(4), oorifldentlal treatment of fhls document. AIM, we request notification If anyone submits a Freedom of 
lnform~tlon Act request for a c~py of this docurne.nt 

~ .. ~,.,.,,, , •• ,,,,,.., ,,,., ,.,,.,.,,.,,,,,.,,;,,,,, .. ,, ...... , .... ,,,N•o••Ol•o••o·•• •••ol"•-••o»•ooo•••••••••O .. •••••"U'' .. '''''" .. ''''''"'-'''""""'''''''' .. '''''''''''••n•••••..,00000,.,,,,, ,,,,.,._,,,,.., ,,,_,,,_,,,, ,,,,,,,.,,,,,, .. , ,,,.,,,.,,_,,,,.,,,,,, , , 

From: waiter pookrum [mallto:wpookrum@gmall.com] 
Sent: Friday, November 20, 2009 i: 11 PM 
TQ; ·Scully, Patrlcla 
$.ubj~c>t: Re: 11/15 payment 

iti, Ms ScuHy; Thanks for the info, but I need something more fortnal for the court to ·establish the 
ollt$tat1ding balance, and I need the inortgase and note as· pl\Jt of my 11due diligence." So, na soo11 ns you 
can get those to me, l'd appreciate it. I ne.ed the balance doctunentation by next Fri, the 27th. Thatiks, 
Walter Pookrum 

On Thu, Nov 19, 2009 at 4:49 PM, Scully, Patricia <P.atd.c.ill~S.<;.ully@gm.JJQr.e~.C.aJ2...,®1n> wrote: 
· Here Is the bottom tin.a ... I can get the r.a ment redt1ced for 6 months to $755~07 to give the estnte time to figure 

out what they wnnt to do, 
The Unpaid Prlnclpal Balance at this time Is $80,684.22, the current llR Is B.75, lhe loan Is currently duo for he 
04/01/2009 payment. I need the paper work I sent over Tuesday beck 10 me by tomorrow ... ! am off tomorrow, 
but I will send ti off to our loss Mitt dept in Waterloo IA to request Iha Special Forbearance. I HAVE:tb have that 
paperwork, otheiwlse under the Freddie Mac guldellhes I canllot-.adjourn the sale any longer. These are formal 
arrangements, and our set up on our salVlclHg ~yetetn . If I do not receive the paper work as requested, I wm 
asstJme the EStale has dectded to let the property go to FC sale on 11/24, and pcoceed with the 6 month 
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redemption period. 

; Regards, 

: Pa:tt,y L.. Scully 
' Oom't11t1nlty Relations Manager 
: ~MAC· ResCap 
: HC>PE/KeYcbaln Alllance 
' O~jroit HOPE Partnership 
' (5~6)'443.4450 
' (~l6'3)'El"90"5244 Fax 
l' (5~6} 5$.?~J>.$50 Coll 
; rurttl~Jlli!JY..@gJnacre~g,!,lp .. &o.m 
'. 'J)d i!JP'Tr~R tVfRY DA YI 

! 1'thl~ .submission <)ontalns conflde11Ual business lnfottnatlon, Ahy public disclosure of this Information could harm 
Uhe o:Ommerclal or fln~n~ial interest of GMAC and Its ·atflllates (qollectively_, "GMAC"). If disclosed, this 
; i!lfo.tm~tlon would permit @MAC's comp~titors to laar11 .data:lls of GMAO's business plans. Accordlnglyr we 
. te.ctuest, pursuant to-5 u.s.c~ Section 552(b)(4), confldentlal treatment of this document. Also, we request 
~ noUflca,tion if ~nyone submits a Freedom of Information Act request tor a copy of this document 

l -

from: waiter pool<rum [mallto:w~JJ.ti1@Q.tllfil1m.tt'.IJ 
Sent; Thursday, November 19, 2009 4:12 PM 

To: Si;;µlly, Patricia 
S~bje~l Re: 11/15 payment 

Hi, Ms. Scully: I will need some infortnatio11 from GMAC> also: Please ~end <\"o<;J.llU<lPiation pf 
the. loan (mortgage, note1 and balance due) A~Al) to me or Mr. Wiener by e-mail if possible and 
regular mail (Walter Pookrum, 645 Griswc;ild St.., .Suite ll362, Detroit, Ml 48226 or to Gerard 
(t1ot Gerald) Wiener, 838 GreenStroet, San Fra11clsco, CA 94133. Thank you. R~gard!!, Walter 
Pookrnm · 

Qn Tue, Nov 17, 2009 at 10:31 AM, Scully, Patricia ~!!tri_~jll..S£nll~gro_ncresca,p.com> wrote: 
i Hi Walter ... ! was .able to adjourn the $ale fot a week, _and have escalated II to Freddie Mac: . .I am sorry 
; If we had a communication problem, but I was really waiting to hoar back, I figured with Geralds 
~ medical condition, ·the Just decided not to deal With It. I am going to need the HAMP pl<g completed so I 
1 can submit It for loss mitigations optlpns. I sent It over In an emaH_yesterday ... also<Gerald had it .rioht 
\ .from the b~grnolng , He wentonllne and was ~ble to retrieve It: I will need tM following along With the i completed financial forms. 

) HMP requirements: 
l The following_ documentation must be included to deterinine eligibility: 
! Financial Analysis Form 
1 The.etiolosed F.inanciltl Hard~hit> Afti.davit completed and signed by all borrowers, ~long with 
1 a written hardship Jetter. 
I Signed a dated copy ofJRS Form 4S06T (request for Transcript of Tax Return) along with the 
! 2008 signed Federal Tax return. 
i Proof oflncomc (copy of two moHt reeent pay stubs) For self employed Copy of the most 
j recent quarterly or year to date profit and loss 
; 

J Regards, 
i 
! Patty L. Scully 
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OAKLAHO COUNTY 
REGISTER OF DEEDS 
. ,1 

2810 JAN 12 AH 9: 31+ 

9201 
LIBER 41778 PAGE 76 
$34.00 DEED - COMBHIED 
H. 01) REMotlUMEtff A TIOll 
01/19/2010 02:05:20 P.M. RECEIPT~ .\475 

1111111111111111111111111111 
PAID RECORDED - OAKLArlll COUNT'( 
RUTH JOHtl50llr CLERK/REGISTER OF DEEDS 

SHERIFF'S DEED ON MORTGAGE FORECLOSURE 

THIS INDENTURE made t,I1e 5th day of January,2;2,10* between John M · Roehrig a deputy sheriff in and for 
Oakland County, Michigan, party of the first part, and"'i'he Federal Home Loan Mortgage Corporation, c/o Orlans Associates, P.C., 
1650 West Big Beaver Roajj._ ~ray, Ml 48084, party of the second part (hereinafter called the grantee). 

Witnesseth, that wherea1t,koland C. Wiener, a single man, whose address is 1946 Parmenter Apt 305, Building 53, Segment 19, 
Royal Oak, MI 48073, made a certain mortgage to Homecomings Financial Network, Inc. (hereinafter called "Mortgagee"), which 
was duly recorded in the office!of the Register of Deeds of Oakland County in Liber I 7008. Page 7 IO.Oakland County Records, re
recorded 4/29/1999 in Liber !9941, Page 209, Oakland County Records. Said mortgage is now held by Bankers Trust Company as 
Trustee by assignment. ' 

WHEREAS, said mortgage pontained a power of sale which has become operative by reason of default in the terms and 
conditions 
of the mortgage; and 

WHEREAS, no suit or proceeding at law or in equity has been instituted to recover the debt secured by the mortgage or any part 
thereof; and i • 

WHEREAS, by virtue of the power of sale, and pursuant to the statutes of the State of Michigan in such case made and provided, 
a notice was duly published an~ a copy thereof was duly posted in a conspicuous place upon the premises described in the mortgage 
that the premises, or some part':ofthem, would be sold on the 5th day of January, 201 O*, at the public vendue, on the Ist floor Main 
entrance to the Courthouse in ~ontiac, that being the place of holding the Circuit Court for Oakland County wherein the premises are 
located; and 

WHEREAS, pursuant to said notice I did, at 10:00 a.m., local time, on the date stated above, expose for sale at public vendue the 
said lands and tenements described below, and on such sale did strike off and sell the said lands and tenements to the grantee for the 
sum of Sixty-Five Thousand & 0/100 Dollars ($65.000.00). that being the highest bid therefore and the grantee being the highest 
bidder; and ,. 

WHEREAS, said lands and ,tenements are situated in the City of Royal Oak, Oakland County, Michigan, and are more particularly 
described as: 

I 

Apartment 305, Building 53, of Coventry Parkhomes-Segment 19 Condominium, according to the Master Deed recorded in 
Liber 5753, page(s) 52, last aillended by amendment recorded in Liber 14227, page 725, Oakland County Records and 
designated as Oakland County Condominium Subdivision Plan No. 240, and any amendments thereto, together with an 
undivided interest in the general common elements and limited common elements as set forth in the above described Master 
Deed in Act 59 of the Public Acts of 1978, as amended / 

~~ :,~;;:~;-'.!:~"' "~ '-"'"' """" non""':?~.~() } 3 
Now, this indenture Witnes~eth, that I, the Deputy Sheriff aforesaid, by virtue of and pursuant to the statute in such case made and 

provided, and in consideration pf the sum of money so paid as aforesaid, have granted, conveyed, bargained and sold, and by this 
deed do grant, convey, bargaini and sell unto the grantee, its successors and assigns, FOREVER, all the estate, right, title, and interest 
which the said Mortgagor(s) hdd in said land and tenements and every part thereof, on 12th day of February, 1997, that being the date 
of said mortgage, or any time thereafter, to have and to hold the said lands and tenements and every part thereof to the said grantee, 
its successors and assigns forever, to their sole and only use, benefit and behoove forever, as fully and absolutely as I, the Deputy 
Sheriff aforesaid, under the authority aforesaid, might, could, or ought to sell the same.(}/JA' 
In witness whereof! have set n\y hand and seal. John M. Roehrig ~ 

State of Michigan 
County of Oakland 

'.i 

Deputy Sheriff in and for the County of Oakland/Michigan 

e Sale was acknowledged before me this 5th day of January, 2010*, by 
·,Deputy Sheriff for Oakland County, Michigan. 

~\-'-""''1',!P""'QA."'°'------'' Notary Public 
----''--------''------- N~~ 
Oakland County, Michigan 
My Commission Expires: 

-~-----

Acting in County 

Exempt from County Real Estate Transfer Tax pursuant to 
MCLA 207.505(h)(ii) 

Exempt from State Real Estate Transfer Tax 
pursuant to MCLA 207.526(v) 

Adjourned from September 8, 2009 to January 5, 2010 by posting a notice of adjournment at the place of sale for Oakland County, 
Michigan. 

,, 

" File Number: 280.9457 Loan'ifype: FREDDIE MAC 
Anita Engaassr 
Notary Public, Slate of Michigan 
County of Oakland 
My Commission Expires 7-29-20~ 
Acting in the county of biz kJ. 

O.K.-GK 
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NON-MILITARY AFFIDAVIT 
State of Michigan 

SS. 

County of Oakland 

The undersigned, being first duly sworn, states that upon investigation she/he is informed and believes that none of the persons named 
in the notice attached to the sheriffs deed of mortgage foreclosure, nor any person upon whom they or any of them were dependent, 
were in the military service of the United States at the time of sale or.for six months prior thereto; nor the present grantee(s). 

The undersigned further states ihat this affidavit is made for the purpose of preserving a record and clearing title by virtue of The 
Servicemembers Civil Relief Act of2003, as amended. 

~ ''_/~ -t. . A'_..- "' ~-- 2 
6Pheiia Hatten .' 

this 29th day of December, 2009 

ublic 
in akland County, Michigan 
s: 07/1'6/2012 

AFFIDAVIT OF AUCTIONEER and CERTIFICATE OF REDEMPTION PERIOD 
State of Michigan 

SS. 

County of Oakland 

John M. Roehri""'-11"--h 
------------+~-eing first duly sworn, deposes and says that he is a Deputy Sheriff of said Oakland County; that 
he/she acted as Auctioneer, a d made the sale as described in the annexed Deed pursuant to the annexed printed notice; that said sale 
was opened at 10:00 a.m., local time, on the 5th day of January, 2010, public vendue, on the 1st floor Main entrance to the Courthouse 
in Pontiac, that being the place:ofholding the Circuit Court for Oakland County, and said sale was kept open for the space ofone 
hour; that the highest bid for the lands and tenements therein described was Sixty-Five Thousand & 0/100 Dollars ($65,000.00); 
made by The Federal Home Loan Mortgage Corporation, that said sale was in all respects open and fair; and that he/she did strike off 
and sell said lands and tenements to said bidders, which purchased the said lands and tenements fairly, and in good faith, as deponent 
verily believes. 

I DO HEREBY CERTIFY that~the within Sheriffs Deed will become operative at the expiration of the redemption period, July 5, 
20 I 0, unless said date falls on a weekend, at which point the redeeming party or anyone claiming under him, will have until 5:00pm 
the following Monday to perfect their redemption; OR the property is determined abandoned pursuant to MCLA 600.324la, in which 
case the redemption period will be 30 days from the date of sale, OR should the Sheriffs Deed not be recorded within 20 days from 
the date of the foreclosure sale;' in which case the redemption period will be 6 months from the date of recording. The foreclosing 
mortgagee can rescind the sale ,in the event a 3rd party buys the property and there is a simultaneous resolution with the borrower. 

John M. Roehrig :g/ 
Deputy eriff 

Oakland County, Michigan 
ij 

Subscribed and sworn to before.me this 5th day of January, 2010. 

~ ~JlP-rAAOA '~:7 Public 

Oakland County, Michigan 
My comn1ission expires: 

-~------

Drafted by and when recorded return to: 
Christene M. RJchter 
Orlans Associates, P.C. 
P.O. Box 5041 
Troy, MI 48007-5041 
(248) 502-1400 File No: 280.9457 

Anita Engeuar 
Notary Public, State of Michigan 
County of Oakland 
My Commission Expi10s 7-29-2014' 
Acting in the county of e ri1M 

ATTN REGISTER OF DEEQS: Please send all Redemption notifications and funds collected in your office to Orlans Associates, 
P.C., P.O. Box 5041, Troy, MJ,,48007-5041. 

ATTN PURCHASERS: This sale may be rescinded by the foreclosing mortgagee. In that event, your damages, if any, shall be 
limited solely to the return of the bid amount tendered at sale, plus interest. Please be advised that all 3"' party bidders are responsible 
for preparing and recording the Sheriffs Deed. ORLANS ASSOCIATES, P.C. Hereby expressly disclaims all liability relating to the 
foreclosure, preparation and retarding of the Sheriff's Deed. 
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THIS FIRM IS A DEBT COLLECTOR 
ATIEMPTING TO COLLECT A DEBT. ANY 
INFORMATION WE OBTAIN WILL BE USED 
FOR THAT PURPOSE. PLEASE CONTACT OUR 
OFFICE AT THE NUMBER BELOW IF YOU ARE 
IN ACTIVE MILITARY DUTY. MORTGAGE SALE 
- Default has been made in the conditions of a 
mortgage made by Roland C. Wiener, a single 
man, to Homecomings Financial Network, Inc., 
Mortgagee, dated February 12, 1997 and 
recorded February 24, 1997 in Uber 17008, 
Page 710, and re-recorded 4/29/1999 in Liber 
19941, Page 209, Oakland County Records, 
Michigan. Said mortgage is now held by 
Bankers Trust Company as Trustee by 
assignment. There is claimed to be due at the 
date hereof the sum of Sixty-Four Thousand 
Twenty and 90/100 Dollars ($64,020.90) 
including interest at 8.75o/o per annum. Under 
the power of sale contained in said mortgage 
and the statute in such case made and 
provided, notice is hereby given that said 
mortgage will be foreclosed by a sale of the 
mortgaged premises, or some part of them, at 
public vendue at the 1st floor Main entrance to 
the Court House in Pontiac in Oakland County, 
Michigan at 10:00 a.m. on SEPTEMBER 8, 
2009. Said premises are located in the City of 
Royal Oak, Oakland County, Michigan, and are 
described as: Apartment 305, Building 53, of 
Coventry Parkhomes-Segment 19 
Condominium, according to the Master Deed 
recorded in Uber 5753, page(s) 52, last 
amended by amendment recorded in Uber 
14227, page 725, Oakland County Records and 
designated as Oakland County Condominium 
Subdivision Plan No. 240, and any 
amendments thereto, together with an 
undivided interest in the general common 
elements and limited common elements as set 
forth in the above described Master Deed in 
Act 59 of the Public Acts of 1978, as amended 
The redemption period shall be 6 months from 
the date of such sale, unless determined 
abandoned in accordance with MCLA 
600.3241a, in which case the redemption 
period shall be 30 days from the date of such 
sale. TO ALL PURCHASERS: The foreclosing 
mortgagee can rescind the sale. In that event, 
your damages, if any, are limited solely to the 
return of the bid amount tendered at sale, plus 
interest. If you are a tenant in the property, 
please contact our office as you may have 
certain rights. Dated: August 6, 2009 Orlans 
Associates, P.C. Attorneys for Servicer P.O. Box 
5041 Troy, MI 48007-5041 2485021499 File 
No. 280.9457 ASAP# 3215524 08/06/2009, 
08/13/2009, 08/20/2009, 08/27/2009 

UB£R4 I 7 7 8 PGO 7 8 

AFFIDAVIT OF POSTING 
STATE OF MICHIGAN 

cou 

__.u_"'-"~~lq'.::f,..,£..,!,~&'.'.Ll.L-"'_, being duly 
sworPJ, c:jepose d says that on the I/ day of 
_,_/-"-fl/f_-=0--'--__ A.D., 2009, he posted a Notice, a true 
copy of which is annexed hereto, in a conspicuous place 
upon the premises described in said notice by attaching the 
same in a secure manner to: 

1946 Parmenter Apt 305, Building 53, Segment 19 

ROVZJAK MI 48073 

Sif,natf!:f-#dJdl-"b..d 

/J) AUtb l A-lL.AhJ 
Printed Name (Please Print Neatly) 

Agent, please mark the below, when ao0licable: 

D Multi Unit 
D Mobile/Manufactured Home 
D Vacant/Abandonment 
D No Dwelling 
D Other (i.e. visual damage) _______ _ 

Subscribed and sworn to before me this // day 

of~/#!/£~ 2009 

,,, / Signature of Notary Public 

flq<'.,cZ/..J ,//:{ ~-"O' e___, 
Printed Name of Notary Public 
(Please Print Neatly) 

# ~/,? _-:::::) County, Michigan 

My Commission Expires: -"'-C/L· __ ---.,8_.;:r~_,,.:;:,'-?"' _____ _ 

Acting in A/#~x::::J County, Michigan 

DRAFTED By and when recorded 

Return to: Orlans & Associates, P.C. 

File No. 28094S7 

ASAP No. 321SS24 

P.O. Box 5041 

Troy, Ml 48007 

(248)502-1400 
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County of Oakland} 
STATE OF MICHIGAN, ss. 

.C.~~l\,.,, .. t\:1\\,. . ............ being duly sworn, 

deposes and says that I am the .\:eg,.;:;,,.l.... .. ~ .......... of 
THE OAKLAND PRESS, a newspape't-firinted and circulated 
daily in Oakland County, Michigan and that I held such 
position during the publication of the notice hereto annexed; 
that a notice of 

········PJ°'-'· <., ... \.\00.~ ....................................... of 
which the annexed notice is a true copy, was published in the 
said THE OAKLAND PRESS ................................................. . 

..... Y. ... blY.\f.~ ...................... immediately preceding the 
d,.$. of ".V.."j ..... that the annexed printed copy of said notice 

was taken 'tl"om the said newspaper. That the dates of 

publication of said notice were ................................................ . 

,~,~=;~;:~~:~';2~ ••••••••••••••••••••••••••• ~p11H;JL 
Subscribed and sworn to before me this ... ,;JJL ......... day of 

, .k.;,.D. 20.t:fl ... 

........................ ~[.!..~ 
NOTARY PUBLIC, OAKLAND COUNTY, MICHIGAN 

TINA M. CRDWN 
NOTARY J'UBLIC, STATE DF Ml 

COUNTV Df LAPEER 
MY COMMISSION EXPIRES Mar 30, 20(''(
ACTING IN CDUNTYOF. ~ 

THIS FIRM IS A· DEBT COLLECTOR AT
TEMPTING TD CDLLEC1' AO-DEBT' AN'(IN
FDRM~TIDN WE DBTAlfi) '.,Vi/ILL ·BE USED 
FDR"THAT PURPOSE.' PEE/)SE'"CDNTACT 
DUR OFFICE AT THE NUMBER BELOW IF 
YOU ARE IN ACTIVE "rillLITARY DUTY. 
MORTGAGE SALE - Default has been made 
in the conditions or a mortgage made by Ro
:land C. Wiener, a single man, to Homecom
'ings Financial Network, Inc., Mortgagee, dat
ed February 12; 1997 and recorded February 
24, 1997 in Liber 17008, . Page . 7~ 0, and~ re
recorded 4/29/1999'·in,-.:Liber .19941, ;:Page 
209, Oakland COU'ntY R8Cords.; ;~Mich.iQ8n. 
Said mortgage is.,now. hel.i::hby Ba'rikers~.Trust 
Company as Trustee· ·bY""8SSignrfi8flff Th0i'8 
is claimed to be dUe. at·t~ff~date ·nerSOf thEI 
sum-·· of Slxty-Foi.ir:TfloUsand 1We~rltY and 
901100 Dollars ($64,020.90) including inter
est at 8.75°/o per annum. Under .the power of 
sale contained in said mortgage and.the stat
ute in such case made and provided, notice 
is hereby given that said mortgage wlll be 
!foreclosed by a sale of the mortgaged prem
ses, or some part of them, at public vendue 

l
at the 1st floor Main entrance to the Court'· 
Ho~Se . in' PQnt!~C!iry :o&ktal'i'Cf. Cou(!ty, · Michi-

1 

gan at 10:00 a.mi·on.S_EP,ilji;.MBEF.1@'2o09J 
1Said premiSes are located. in the CitY of'R~ 
'al Oak,' Oakland 'County, Michigan, 8.nd are' 
described as: Apartment 305, Building 53, of, 
Coventry Parkhomes7Segmenf 19 Condo-, 
mlnium, according to the Master Deed re-; 
corded. in Uber 5753, page(s) 52, last 
amended by amendment recorded In Liber 
,14227, page -7~5. Oaklan_d .County .Records 
and. designated as Oakland county Condo-
minium. Subdivision Plan No.- 240, .a.nd anyi 
'amendments thereto, together with an '.Undi-: 
vided interest in the -general common ele-, 
ments arid limited common ~lements as_ set 
fOrth in the above described Master Deed In 
Act 59 of the PubliC, Acts of 1978, as amend
ed The redemptiOn period shall be 6 months 
from the date rif>"such· sale, unless deter
mined abandOned in accOrdance With MCLA 
1600.3241a, ln·which case the redemption pe-
1rlod shall be 30 days from·the date of such 
,sale, TD ALL PURCHASERS: The foreclos-
1ing mortgagee can rescind tfle sale. In that. 

levent, yaur damages; If any, are limited sole~ 

l
ly. _to th.a retu.rn of the bid a_ mou·. nt. ta. nd_•. red at sale~ plus Interest.- If you are a tenant- in thB 
property, please contact ou.r ,gff~Q,8 ._as· yoLi 
may have certain rights. ,-.Dated: ~J\ugust 6.'. 
2009 Orlans Associates, P.C. Attorneys for, 
Servicer P.O. Box _5041 Tr.Qy, Ml 48007·'1 
'5041 2485021499 File No. 28. 0.9457 ASAP#r· 
:32·1552~· .08/0612009, 08/13/2009, 
,08/2012009, 08/2712009 . . 
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County of Oakland} 
STATE OF MICHIGAN, ss. 

·····¥~---~ ....... being duly sworn, 

deposes and says that I am the rA .. ':. ; . fi_. !J;. ......... of 
THE OAKLAND PRESS, a news~~ and circulated 
daily in Oakland County, Michigan and that I held such 
position during the publication of the notice hereto annexed; 
that a notice of 

......_/"\ ,,LJ.· A ~ • 
. ).,.ur.M/ ~ . . ~- ...... . ..Of 

which the annexed notice is a true copy, was published in the 
said THE OAKLAND PRESS ............................ . 

··········a·~······················ immediately preceding the 
J. 3 of . . . .. ... . that the annexed printed copy of said notice 
was ta n fr the said newspaper. That the dates of 

publication of said n 

Subscribed and sworn to before me this .......... ./.y .... day of 

v; 

NOTARY PU8UC, OAKLAND COUN rY. MICHIGAN 

T!NA M. CROWN 
NOTARY PUBLIC, STATE OF Ml 

COUNTY OF LAPEER 
MY COMMISSION EXPIRES Mar 30, 2Q1 '-f 
ACTING IN COUNTY OF~ 

FEDERAL LAW REQUIRES .US .TO'ADVISE 
YOU THAT COMMUNICATION "WITH OUR 
OFFICE COULD BE INTERPRETED AS AN 
ATIEMPT TO COLlECT A DEBT AND 
THAT ANY . INFORMATION OBTAINED 
WILL BE. USED FOR THAT PURPOSE. IF 
YOU ARE· IN. ACTIVE MILITARY SERVICE, 
PLEASE;C.ONTACT OUR OFFICE, AS YOU 
ARE ·ENTl;rLED TO SPECIAL PROTEC· 
TIONS: ·.JO:: ·~Oland C. Wiener 1946 Par
menter_' Royal ·oak_, Ml 48073 State law re
quires· that you receive the following notice: 
You have the right to request a meeting with 
your mortgage holder or mortgage servicer. 
The person-.to·.contact <!ind that has the au-

1 thority to make agreements for a loan modifi-
1 cation".with you. is:·' Orlans Associates; P.C 
1 Loss Mitigation Department, P.O. Box 5041,• 1 

I Troy, Ml .48007·5041, (248) 502·1331., You 
1 may contact a- housing counselor by visiting 
1 the .. Mic~i~a· n ?tate· Housing Developrrient 

Authority ' "MSHDA") website or by calling 
MSHDA. T e w9bsite· ·address and telephone 
number of MSHDA is:. (www.mshda.in-
1fo/counseling_searchl), telephone (517) ·373. 
8370, TTY# 1-800-382-4568. 1f you request al 
meeting with the servicer's designate, }ore- : 
closure will not start until 90 days after the j 
date the Nqtice was rriailed to you. If you and . 
the servicer's Designate reach an agreement · 
to,_modify the. mo11gage loan, the mortgage 
will _not ,,b.e foreclosed - if you abide by the 
terms 'Of. the agreement. You have the right 
to contact an attorney. You may contact at
torney of your choice. If you do not have an 1 
attorney, the telephone number" for the Mi chi- . 
gan State Bar Associ.ation's Lawyer Referral 1 
Service is 1 ~B00-968"._0738; Dated: July 12, i 
2009 _ Orlaris Associates P.C AttOriieys for I 
Servicer P.O. Box 5041 Troy, Ml 48007-5041 I 
File Number: 280.9457 ASAP# 3180827 
07/12/200.9 

. ~ 
65 
Stl 
.i:-· -
-.J 
-.J 
<X> 

~ 
0 
CX> 
0 
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AFFIDAVIT OF COMPLIANCE 

STATE OF MICHIGAN) 
ss) 

COUNTY OF OAKLAND) 

Christene M. Richter, states as follows: 

1. That Christene M. Richter is the duly authorized attorney for Bankers Trust Company as Trustee ("the 
Mortgagee"), and The Federal Home Loan Mortgage Corporation, and is familiar with the facts set forth herein 
2. This affidavit is being filed to show compliance with MCL 600.3204 and 600.3205 with regard to the foreclosure 
by advertisement' of the loan herein described, for the property located in the City of Royal Oak, County of Oakland 
and State ofMicliigan, and further described as: 

Apartment 305, Building 53, of Coventry Parkhomes-Segment 19 Condominium, according to the Master Deed 
recorded in Liber 5753, page(s) 52, last amended by amendment recorded in Liber 14227, page 725, Oakland 
County Records and designated as Oakland County Condominium Subdivision Plan No. 240, and any 
amendments thereto, together with an undivided interest in the general common elements and limited common 
elements as set f<irth in the above described Master Deed in Act 59 of the Public Acts of 1978, as amended 

Commonly Known as: 1946 Parmenter Apt 305, Building 53, Segment 19 Tax ID#: 20-32-476-086 

3. On or about February 12, 1997 a mortgage was executed between Roland C. Wiener, a single man to 
Homecomings Financial Network, Inc. for $87,500.00 on February 12, 1997, recorded February 24, 1997 in Liber 
17008, Page 710,l•Oakland County Records. 
4. Said mortgage is currently held by Bankers Trust Company as Trustee. 
5. That the law firm of Orlans Associates, P.C. was retained to foreclose the above mortgage by advertisement. 
6. That in processing the foreclosure for the above mortgage, Orlans Associates, P.C. mailed a written Notice to 
the borrower(s) pursuant to MCL 600.3205a(l) and (2). 
7. That a form of the above Notice was also published in a qualified newspaper in tl1e manner provided in MCL 
600.3205a(4). 
8. That neither the borrower(s) nor a housing counselor requested the authorized Designee to set up a meeting to 
modify the mortgage, within the required time period as set forth in MCL 600.3205a(l )( d). 
9. That more!than 24 days passed since the written Notice was sent to the borrower(s), pursuant to MCL 
600.3205a(l) and (2). 
10. That the Notice of Foreclosure was not published until Orlans Associates, P.C. complied with MCL 
600.3204(4). 

Christene M. Richter 
Attorney for Bankers Trust Company as Trustee ("the Mortgagee"), and The Federal Home Loan Mortgage 
Corporation, and 'is familiar with the facts set forth herein. 

Subscribed and sworn to before me this 29th day of December, 2009, by Christene M. Richter, attorney for The 
Federal Home Loan Mortgage rporation and is familiar with the facts set fortl1 herein. 

ublic 
Oakland County, Michigan 
07/16/2012 

Drafted by and when recorded return to: 
Christene M. Richter 
Orlans Associates, P.C. 
P.O. Box 5041 
Troy, Michigan 48007-5401 
(248) 502-1400 File Number: 280.9457 

Dated: December 29, 2009 
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DECLARATION REGARDING RIGHTS OF PARTY WITH AN INTEREST IN THE INDEBTEDNESS TO 
BID AT SHERIFF'S SALE PURSUANT TO MCLA 600.3204 AND 600.3228 

Christene M. Richter, states as follows: 

1. That I am an adult individual that is fully competent to testify to the facts as stated herein 
2. That I am an attorney employed by Orlans Associates, P.C., attorneys for Bankers Trust Company as Trustee 

("the Mortgagee"), and The Federal Home Loan Mortgage Corporation, their successors or assigns and am fully 
authorized to execute this affidavit on behalf of said parties. 

3. That a certain mortgage made by Roland C. Wiener, a single man, original mortgagor(s), to Homecomings 
Financial Network, Inc., Mortgagee, dated February 12, 1997, recorded February 24, 1997 in Liber 17008, Page 
710, re-recorded 4/29/1999 in Liber 19941, Page 209, ("the Mortgage"), Oakland County Records. Said 
mortgage is now held by Bankers Trust Company as Trustee by assignment dated February 24, 1997 and recorded 
on February 24, 2000in Liber 21130, Page 507, Oakland County Records., encumbering a certain parcel of real 
property located in the City of Royal Oak, County of Oakland, and being further described as: 

Apartment 305, Building 53, of Coventry Parkhomes-Segment 19 Condominium, according to the Master Deed 
recorded in Liber 5753, page(s) 52, last amended by amendment recorded in Liber 14227, page 725, Oakland 
County Records and designated as Oakland County Condominium Subdivision Plan No. 240, and any 
amendments thereto, together with an undivided interest in the general common elements and limited common 
elements as set forth in the above described Master Deed in Act 59 of the Public Acts of 1978, as amended 
Commonly Known as: 1946 Parmenter Apt 305, Building 53, Segment 19 Tax ID#: 20-32-476-086 

4. That as the Mortgagee under the mortgage described above, Bankers Trust Company as Trustee has initiated a 
foreclosure sale of the Mortgage scheduled for 01105110, pursuant to the Michigan foreclosure by advertisement 
statute, being MCLA 600.3201 et. seq. 

5. That The Federal Home Loan Mortgage Corporation, their successors or assigns is the owner of the indebtedness, 
or currently holds an interest in the indebtedness, secured by the Mortgage. 

6. That pursuant to MCL 600.3204 and MCL 600.3228, respectively, The Federal Home Loan Mortgage 
Corporation; their successors or assigns holds the right to foreclose the Mortgage or otherwise bid in the place of 
the Mortgagee at the above-referenced mortgage foreclosure sale. 

7. That The Federal Home Loan Mortgage Corporation, their successors or assigns did, in fact, submit a bid in place 
and stead of the Mortgagee for the 01/05/10 mortgage foreclosure sale. 

8. That upon completion of the foreclosure sale on 01/05/10, The Federal Home Loan Mortgage Corporation, their 
successors or assigns will hold the same rights, title, and/or interest in the Subject Property as that of a mortgagee 
purchasing at sale. 

9. That The Federal Home Loan Mortgage Corporation's, their successors or assigns rights as described herein are 
limited solely to the right to bid and purchase at foreclosure sale in place of the Mortgagee, and does not 
constitute ani assignment of mortgage or any other assignment of the security interest in the property, which was 
held by the Mortgagee at the time of foreclosure. 

Q_JyQ~ 
Christene M. Richter 
Attorney for Bankers Trust Company as Trustee, and The Federal Home Loan Mortgage Corporation, their successors 
or assigns 

d sworn to before me this 29th day of December, 2009, by Christene M. Richter, attorney for Bankers 
y as·T ste , Federal Hotne Loan Mortgage Corporation, their successors or assigns 

0 

in Oakland County, Michigan 
s: 07/16/2012 

Drafted by and when recorded return to: 
Christene M. Richter 
Orlans Associates, P.C. 
P.O. Box 5041 1 

Troy, Michigan 48007-5401 
(248) 502-1400 File Number: 280.9457 

F 

12-12020-mg    Doc 10092-14    Filed 09/09/16    Entered 09/09/16 15:55:02     DeLuca
 Decl. Exhibit G    Pg 8 of 10



. . 
UB£R4 I 7 7 8 fG086 

AFFIDAVIT DECLARING REDEMPTION DESIGNEE 

STATE OF MICHIGAN) 
ss) 

COUNTY OF OAKLAND) 

Christene M. Richter, states as follows: 
1. That Christene M. Richter is the duly authorized attorney The Federal Home Loan Mortgage Corporation and is 
familiar with the facts set forth herein. 

2. This affidavit is being filed to declare the redemption amount in relation to the property located in the City of 
Royal Oak, County of Oakland further described as: 
Apartment 305, Building 53, of Coventry Parkhomes-Segment 19 Condominium, according to the Master Deed 
recorded in Liber 5753, page(s) 52, last amended by amendment recorded in Liber 14227, page 725, Oakland 
County Records and designated as Oakland County Condominium Subdivision Plan No. 240, and any 
amendments thereto, together with an undivided interest in the general common elements and limited common 
elements as set forth in the above described Master Deed in Act 59 of the Public Acts of 1978, as amended 
Commonly Known as: 1946 Parmenter Apt 305, Building 53, Segment 19 Tax ID#: 20-32-476-086 

3. On or about February 12, 1997 a mortgage was executed between Roland C. Wiener, a single man to 
Homecomings Financial Network, Inc. for $87,500.00 on February 12, 1997, recorded February 24, 1997 in Liber 
17008, Page 710, Oakland County Records. 
4. Said mortgage is currently held by Bankers Trust Company as Trustee. 
5. Said mortgage is scheduled for foreclosure on the 5th day of January, 2010 for, $65,000.00. 
6. Redemption must include $65,000.00, plus interest at the rate of 8.75% from January 5, 2010; at a per diem 
amount of $15.58; plus additional expenses for Taxes; Redemption of Senior Liens; Condominium Assessments; 
Homeowner Assessments; Community Association Assessments; or Premiums for Insurance Policies and Redemption 
Servicing Fee. An authorized computation of the above can be received only from the designee listed below. 
7. The Redemption Servicing Fee, as allowed by Michigan ·statue is $200.00, plus recording costs. The servicing 
fee is payable to Orlans Associates, P.C. and will be added to the redemption amount. 

TO ORDER A REDEMPTION COMPUTATION CALL: 
ORLANS ASSOCIATES, P.C., REDEMPTION DEPARTMENT 
P.O. Box 5041 '" 
Troy, MI 48007-5401 
248-502-1400 

8. The Federal Home Loan Mortgage Corporation hereby appoints Orlans Associates, P.C. as its designee and 
pursuant to MCLA 600.3240 declares that a computation of the amount to redeem done by any other than Orlans 
Associates, P .C. is subject to the designee 's audit of said computation and such redemption funds are subject to 
rejection. 

9. A written, official computation of the redemption amount will be prepared by Orlans Associates, P .C., within a 
reasonable period of time for any and all who request such a computation. 

10. Any redemption made without a written, current, computation provided by Orlans Associates, P.C. will be subject 
to audit and potential subsequent rejection of said funds. 

11. Attention: REGISTER OF DEEDS; DO NOT accept redemption funds without a written, current redemption 
computation from Orlans Associates, P.C. Acceptance of funds without an Orlans Associates, P.C. computation will 
subject that redemption to an audit and potential subsequent rejection of the redemption funds. 
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12. The within Sheriffs Deed will become operative at the expiration of the redemption period, July 5, 2010, unless 
said date falls on ,a weekend, at which point the redeeming party or anyone claiming under him, will have until 5:00pm 
the following Monday to perfect their redemption; OR the property is determined abandoned pursuant to MCLA 
600.324 la, in which case the redemption period will be 30 days from the date of sale, OR should the Sheriffs Deed 
not be recorded within 20 days from the date of the foreclosure sale, in which case the redemption period will be 6 
months from the date of recording. 

Christene M. Richter 
Attorney for The Federal Home Loan Mortgage Corporation 

Subscribed and sworn to before me this 29th day of December, 2009, by Christene M. Richter Attorney for The 
Fe ral e oa M rtga oration 

Drafted by and when recorded return to: 
Christene M. Richter 
Orlans Associates, P.C. 
P.O. Box 5041 : 
Troy, Michigan ;48007-5401 
(248) 502-1400 File Number: 280.9457 

F 

Oakland County 

i' 

Date Dated: l 2/29/09 

12-12020-mg    Doc 10092-14    Filed 09/09/16    Entered 09/09/16 15:55:02     DeLuca
 Decl. Exhibit G    Pg 10 of 10



Exhibit H

12-12020-mg    Doc 10092-15    Filed 09/09/16    Entered 09/09/16 15:55:02     DeLuca
 Decl. Exhibit H    Pg 1 of 2



Frank Deluca 

From: 
Sent: 
To: 
Subject: 

Frame, Leigh - IA <Leigh.Frame@gmacm.com> 
Wednesday, July 07, 2010 3:43 PM 
'Foreclosuresales@freddiemac.com' 
~Roland C Wiener Estate 1946 PARMENTER ROYAL OAK MI 48073 GMAC 
Acct~416 

Please place the REO on hold. The account is in litigation. The Plaintiff alleges that GMAC abandoned the 
mortgage workout effort underway with the estate and caused the property to be sold at sheriff's sole. Plaintiff 
currently seeking to extend redemption period (expires July 5). Claims ore: Violation of MCL; Negligence; 
Breach of Contract; Agency/Respondent Superior; TRO and Permanent Injunction 

Thank you. 

Leigh A. Frame 
Servicing Risk Team 
Phone: 319-236-5378 
Fox:866·765-5976 
email: lelgh.lrome@gmocm.com 
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' OAKlAllD C01.JNTY TREASURERS CERTlflCAYE 1 IR£R4 2 4 2 I 
I HEREBY CERllfY th1l lhm 11e AO TAX LIEHS 01 mtts' 
held ~1Liie1t11~or anf 1W1l\1u1l 1~1!Ii1l lbe "'ithlil dt1t1lpllon 
u~ ell TAXIS o~ umt 11a pa!d fot fivt yem pmlou !~th 
dale of lbf1 lnilrurmt" 'ffllll ~y !he moios !~foe off~e 
~mp! 11111ted. 

SEP 2 3 2010 

ANDREW E. MEISNER, Counly Trmuret . 
Set, U~ Ml Nl1 Im as ur.endad 

COVENANT DEED 

The Orantor Federal Home Loan Mortgage Corporation 

Whose address is: 8200 Jones Branch Drive, McLean, VA 22102 

175621 
UBER ~2421 PAGE n5 
m.oo l)HI) - COl1MHEO 
H.00 RU1illlU!!E!ffAHOll 
WOM20!0 !J9:3SH9 A.tr. Rmrm 75216 

1111 II 1111111111111111111111 
PAii) RECORDED - OMU!lO f,OlllHY 
RUTH JDlfllSOH> ClERK/REGrsTER Of oms 

Conveys to; Jeffrey Baskin, a single man and Lauren H Newman, a single woman, 0.S jo,i_'n+ -/e.f).tZl'Ji. l ~·r4-h 
Ju_l( ?< 'q Ids: Gd- Ff/.Af'L. •.fl Voa.s .,_,,_.,.. 

Whose address is: 19898 Columbia, Berkley, Mi 48072 

The following described premises situated in the City of Royal Oak, County of' Oakland, and State of Michigan to wll; 

Unit.}05, Building 53, of Coventl)' Parkhomes·Segmenl 19 Condominium, according tQ the Consolidating Master Deed 
recorded in Liber 715:!, page(s) 305, last amended by amendment recorded in Uher 14227, page 725, Oakland County 
Records and designated as Oakland' County Condominium Subdivision Plan No. 240, and any amendments thereto, 
together with an undivided interest in the general common elements and limited common elements as set fonh in the 
above described Consolidating Master Deed in Act 59 of the Public Acts of 1978, as amended, 

More Commonly known as: 1946 Parmenter, Royal Oak, Michigan, 48073 
---:i.··ax Item No.: 20 32 476 086 and 

~ or the consideration ofSIXTY SIX THOUSAND AND OOIJOO DOLLARS {$66,000.00) 
0 
~ ~ CL 207.526, section (h) (i) and MCL 207.505, section (h) (i) 

1- ~ ·ascrnents and restrictive covenants of re<:ord, Covenants, tenns and provisions of lhe aforesaid master deed and to (]) ~ §j asements, rcslrictions and other limitations of record and all applicable laws and governmental regulations. 

U !:: ~ ~ ubject to building and use restrictions of record . 

• ~ o ~ ND ORANTOR, FOR ITSELF AND ITS SUCCESSORS DOES COVENANT, PROMISE AND AGREE, TO AND C 'di n. f:: \TH GRANTEE, GRANTEE'S HEIRS AND ASSIGNS, THAT GRANTOR HAS NOT DONE OR SUl'FllRED TO BE 
:::J DONE ANYTHING WHEREBY THE PREMISES HEREBY GRANTED ARE, OR MAY BE, IN ANY MANNER 
Q ENCUMBERED OR CHARGED, EXCEPT AS HEREIN RECITED; AND THAT GRANTOR WILL FOREVER u DEFEND TITLE TO nm PREMIS!l~. AGAINST ALL PERSONS LAWFULLY CLAIMING OR WHO MAY CLAIM 

THE SAME, BY, THROUGH OR UNDER ORANTOR BUT NOT OTHER WISE. 
"'O 
c 
CO Dated this 20th day of September, 20 I 0 

::£ co (See Attached for Signatures) 

0 
O> 
c 

LL 
I.... 

.E 
"'O 
(]) 

> 
(]) 
(.) 
(]) 

0::: 

Drnflcd by: 
Jeffrey Baskin 
Assisted By; 
e Tille Agency, foe. 
1650 W, Big Beaver 
Troy, Ml 48084 

File Number: 5.6283.2 

CHECl<ING CO~IPLETED 
AT REGIS1'E~_Qf DEE $ 

SEP 29 20'!0 
Johnson Register 01 oeeds 

RU Oakland Coun'J'. 1'\l 

Recording Fee: 18.00 

Record and Return to: 
Jeffrey Baskin 
{fti/& P.u.Aen+uL. 
tw, d (Jal' (Wt:' l/[;013 

County Transfer Tax: State Transfer Tax: 

Q.\( . ... \....G. 

·~ 
;; 

~ 
I') 
\0 

•"'Q 
:x 
.~ 

~· 

Covenant Deed, Page 1 of2 Loan #715196/311067972 1946 Parmenter, Royal Oak, Michigan 46073 

EXHIBIT 

A 
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Attached to and becoming a part of Covenant Deed for Property commonly known as 1946 Parmenter, 
Royal Oak, Michigan 48073,· File No. 6.6283.2 

Witnessed: 

Witness 

Witness Its: Attorney·ln-fact 

0 State of; Michigan 
T""" County of: Oakland 

~ 
<( 

-.:::!'" 
N 

> 
0 
z 
0 
T""" 

0 
N 
~ 
I.... 
(]) 

u 
>. 

+-' 
c 
:::J 
0 
u 
"'O 
c 
co 
~ 
co 
0 
O> 
c 

LL 
I.... 

.E 
"'O 
(]) 

> 
(]) 
(.) 
(]) 

0::: 

The foregoing instrument wus adnowledged before me this this --J<OV'---~ 
Jennifer Butcher, Attomcy-in-facl for seller of Federal Home Loan Mort 

END OF DOCUMENT 

Covenant Deed, page 2 of 2 loan #715196/3110tlf411Farmenter, Royal Oak, Michigan 48073 
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1

                UNITED STATES DISTRICT COURT1

                EASTERN DISTRICT OF MICHIGAN2

                     SOUTHERN DIVISION3

4

GERARD WIENER, individually,5

and as Personal Representative6

of the Estate of Roland C. Wiener,7

                Plaintiff,8

           vs.                  Case No. 11-107709

                                Hon. George Caram Steeh10

BANKERS TRUST COMPANY, ET AL.,11

                Defendants.12

_____________________________13

AND RELATED CROSS-ACTIONS14

_____________________________15

16

           The Deposition of PATRICIA L. SCULLY,17

           Taken at 280 West Maple Road, Suite 300,18

           Birmingham, Michigan,19

           Commencing at 8:36 a.m.,20

           Thursday, November 29, 2012,21

           Before Amy Tobias Lenga, CSR-4625.22

23

24

25
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2

APPEARANCES:1

2

DAVID J. BROWN3

David J. Brown4

1135 Ulloa Street5

San Francisco, California  941276

415.716.77867

     Appearing on behalf of the Plaintiff.8

9

FRANK M. DeLUCA10

McKelvie DeLuca, PC11

280 West Maple Road, Suite 30012

Birmingham, Michigan  4800913

248.952.510014

     Appearing on behalf of the Defendants Bankers Trust15

     and GMAC.16

17

JASON MILSTONE18

Lefkofsky & Gorosh, PC19

31500 Northwestern Highway, Suite 10520

Farmington Hills, Michigan  4833421

248.855.550822

     Appearing on behalf of Jeffrey Baskin and Lauren23

     Newman.24

ALSO PRESENT:  Christine Buen - via telephone25
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Birmingham, Michigan1

Thursday, November 29, 20122

8:36 a.m.3

4

                   PATRICIA L. SCULLY,5

     was thereupon called as a witness herein, and after6

     having first been duly sworn to testify to the truth,7

     the whole truth and nothing but the truth, was8

     examined and testified as follows:9

                        EXAMINATION10

BY MR. BROWN:11

Q.   Could you state your full name for the record, please?12

A.   Patricia Scully.13

Q.   Do you have a middle name?14

A.   Louise15

Q.   And have you ever used any other names?16

A.   No, I haven't.  Well, Patricia Harvey when I was a17

     little girl.  So I've been married -- I've been18

     Patricia Scully for 37 years, so.19

Q.   Okay.  And for purposes of just things we might look20

     at on the record do you have any nicknames that are21

     used in business?22

A.   No.23

Q.   Are you represented by an attorney here today?24

A.   No, I'm not.25
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5

                MR. DeLUCA: Well, I would let the record1

     reflect that I'm here on behalf of General Motors2

     Acceptance Corporation and Bankers Trust, and as a3

     witness I am representing her in this deposition.4

                MR. BROWN: Okay.5

BY MR. BROWN:6

Q.   Do you agree with that, Ms. Scully?7

A.   Yes.8

Q.   Have you ever had your deposition taken before?9

A.   Yes.  On this case?10

Q.   No.  Any case?11

A.   Yes.12

Q.   How many times would you say?13

A.   Once.14

Q.  And how long ago was that?15

A.   Two or three years.16

Q.   Was it in connection with business?17

A.   Yes.18

Q.   And how long did it last?19

A.   A day.20

Q.   And do you remember the name of the case involved?21

A.   No, I don't.22

Q.   Do you remember the name of -- you don't need to tell23

     us, but do you remember the name of the customer of24

     GMAC if, in fact, the customer from GMAC was involved?25
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A.   No, I don't.1

Q.   Was a customer from GMAC involved?2

A.   Yes.3

Q.   As you may recall, you're under oath and you need to4

     tell the truth, which I'm sure is what you intend to5

     do, correct?6

A.   Yes.7

Q.   Okay.  And what you need to give me is your best8

     recollection in response to the questions I ask.  If9

     you have some recollection but it's not as complete as10

     if it happened earlier this morning or something, give11

     me the recollection you have and if you want to label12

     it as vague or not complete or you think there's more13

     but you don't remember, just tell me that so I have a14

     sense of what your level of recollection is.  On the15

     other hand, I don't want you just guessing or16

     speculating.  I want what you, in fact, recall.  Okay?17

A.   Yes.18

Q.   At some point in time you will have an opportunity to19

     review the transcript which comes out as a booklet20

     looking like a play script, your name, my name and21

     whoever else speaks, and what this court reporter's22

     recording as to what you say; and you'll have a chance23

    to correct or change any mistakes you think you made.24

     But at the same time I may later then have an25
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     opportunity to ask you about your corrections and/or1

     point them out to somebody during a court proceeding2

     that here's what you originally said and here's what3

     you did to correct.  Do you understand that?4

A.   Yes.5

Q.   One of the things that we both have to do is be6

     audible, and you're doing well in that regard so far.7

     So I don't see it as a problem.  But shaking your head8

     or nodding or making more conversational kind of9

     gestures with your arms or head or something doesn't10

     get easily recorded by the court reporter.  So11

     speaking is a key to all this.  Okay?12

A.   Yes.13

Q.   And I'll try and ask that you let me finish my14

     questions before you answer them so you hear the full15

     question, and I'll try and make sure you've completed16

     your answer before I ask my next question.  If for17

     some reason I interrupt your answer because you, one,18

     interrupted or, two, you paused so I thought you were19

     done, just tell me and we'll let you get the complete20

     answer to the question that's pending before we go to21

     the next question.  But I need your help in that if I22

     don't know that you hadn't finished.  Okay?23

A.   Yes.24

Q.   If you don't understand a question tell me and I'll25
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     try to help clarify the question.  Okay?1

A.   Yes.2

Q.   During the course of the deposition from time to time3

     attorneys may make objections to a question, often as4

     to the form of the question, occasionally for some5

     other reason.  But unless your attorney, for purposes6

     of being a witness at the deposition, tells you not to7

     answer or instructs you not to answer you have to go8

     ahead and answer even after he's objected.  Okay?9

A.   Yes.10

Q.   Are you under the influence of any substance, and that11

     could range from prescription medication to drugs to12

     alcohol, to whatever, that you believe would affect13

     your ability to recall or testify today?14

A.   No.15

Q.   Okay.  Let me ask you another routine question that I16

     ask everybody, so please don't be offended.  Have you17

     ever been convicted of a felony?18

A.   No.19

Q.   Have you ever in your life seen or talked with Roland20

     Wiener?21

A.   Yes.22

Q.   Not Gerard, Roland.23

A.   Oh, Roland's the father?24

                MR. DeLUCA: Yes.25
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BY MR. BROWN:1

Q.   Roland's the father.2

A.   No.3

Q.   And have you ever -- I know you talked with Gerard4

     Wiener and corresponded with him by e-mail and5

     otherwise in writing, have you ever actually met him6

     face-to-face?7

A.   No.8

Q.   How about Walter Pookrum?9

                MR. DeLUCA: How about what?10

BY MR. BROWN:11

Q.   Have you ever met or seen him?12

A.   No.13

Q.   You have corresponded with him, correct?14

A.   Yes.15

Q.   And you've talked with him on the telephone?16

A.   Yes.17

Q.   What, if anything, did you do to prepare for this18

     deposition today?19

A.   I went over some notes and e-mails that were provided20

     to me.21

Q.   Who provided them to you?22

A.   Our counsel from GMAC.23

Q.   Which counsel was that?24

A.   Christine Buen, B-u-e-n.25
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Q.   Anything else?1

A.   No.2

Q.   And what were the nature of the notes you looked at3

     that you just referred to?4

A.   E-mails that went back and forth from Pookrum and5

     myself and Wiener and myself.6

Q.   Okay.  In that regard, can you and I agree that if we7

     refer to Wiener or Mr. Wiener we mean Gerard; and if8

     for some reason we're referring to the father we'll9

     use his full name, Roland Wiener, so we can tell the10

     difference with having two Wiener names in the case;11

     is that agreeable?12

A.   That's agreeable.13

Q.   And other than what you've told me did you do anything14

     else in preparation for the deposition?15

A.   I prepped with Frank and Christine.16

Q.   When you prepped with Christine was there anyone else17

     present in addition to Christine and yourself?18

A.   I don't recall.19

Q.   And when you prepped with Frank was there anyone in20

     addition to yourself and Mr. DeLuca present?21

A.   By phone Christine was.22

Q.   Okay.  When did you first learn that there was a23

     lawsuit that Mr. Wiener had brought against GMAC and24

     others with respect -- that has evolved in the lawsuit25
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     that you're here for the deposition for?1

A.   I don't recall that date.2

Q.   Do you recall the general timeframe even if you don't3

     recall the specific date?4

A.   2011 sometime.  I'm not sure.5

Q.   If it helps you at all the case was filed in mid 2010.6

     Do you think you first heard about it shortly after it7

     was filed or do you know if it was sometime well after8

     it was filed?9

A.   I don't recall.10

Q.   If you could give me a very brief synopsis of what11

     your education after high school has been?12

A.   I have a Michigan real estate license.13

Q.   Anything else?14

A.   No.15

Q.   Have you had any training or educational courses16

     offered by your employers as part of your employment?17

A.   Yes.18

Q.   And what are the nature of those educational courses?19

A.   Through Allied Bank we have to take courses, money20

     laundering, office etiquette.  They're just courses21

     that we take online that are mandatory learning22

     assignments through Allied Bank.23

Q.   Any other kinds of courses you've taken --24

A.   No.25
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Q.   -- in your employment?  If you could give me a brief1

     employment history starting with your first job after2

     you were 18 and proceeding thereafter?3

A.   My first job was at Budd Wheel in Detroit.  Then in4

     1978 I worked for -- I got into the mortgage business5

     for James T. Barnes.  Then I drove a bus for East6

     Detroit Public Schools.  Went back into the mortgage7

     business around 1985 for Community Central Savings8

     Bank.  From '85 to -- let's see.  '85 to probably in9

     the early nineties I worked for Community Central10

     Savings Bank.  Then I went to Mortgage Corporation of11

     America.  Mortgage Corporation of America to Financial12

     Enterprises.  I worked for Shore Bank.  I was a13

     bartender at the same time for Am Vet's Post 57 in14

     Harper Woods, Michigan.  Then in 1986 I was hired by15

     GMAC.16

Q.   Does that complete your answer?17

A.   That would conclude my answer.18

Q.   Okay.  I think you said '85 to early nineties Mortgage19

     Corp. of America, is that correct?20

A.   That's correct.21

Q.   And then you went to Financial Enterprises?22

A.   Correct.23

Q.   How long were you there?24

A.   About a year.  The company went defunct.25
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Q.   Okay.  And then Shore Bank, how long were you at Shore1

     Bank?2

A.   I worked as a freelance collections inspector for two3

     years for Shore Bank.4

Q.   And then from '86 you went to work for GMAC and remain5

     employed in various capacities by them since then?6

A.   That's correct.7

Q.   And you're employed by them today, correct?8

A.   Correct.9

Q.   If you could give me a listing of your various jobs at10

     GMAC over time, please.11

A.   Loss mitigation, community relations specialist is the12

     only job I've had since I've been there in 1986.13

Q.   And sorry, can you tell me again, loss --14

A.   Loss mitigation and community relations specialist.15

Q.   And over the time from '86 to present has the nature16

     of that job changed as time has passed?17

A.   It's remained pretty consistent since I became18

     employed.  More travel was involved than I ever19

     thought, but the logistics of the job are the same.20

Q.   And what are the logistics of the job?21

A.   Working with borrowers to help mitigate any kind of22

     loss, if they're having a financial hardship, working23

     with nonprofits in the community and doing community24

     outreach.25
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Q.   What sort of work do you do with nonprofits?1

A.   Put on educational functions for borrowers, explain to2

     them about their mortgage, work with a lot of3

     nonprofits that borrowers go to see.  They refer the4

     client to me so I can be the liaison between the5

     nonprofit and GMAC, loss mit.6

Q.   And for your loss mitigation activities directly with7

     borrowers what is it you do?8

A.   Meet face-to-face, collect information, their9

     financial information, their hardship information and10

     submit it to GMAC loss mit.11

Q.   And when you submit it to GMAC loss mit, and loss mit12

     means loss mitigation, correct?13

A.   Correct.14

Q.   When you submit it to GMAC loss mit who are you15

     submitting it to and what are they to do with it?16

A.   We have a platform and we have several locations.  We17

     have a Dallas location, a Waterloo, Iowa location, and18

     that goes through depending on who the investor is or19

     the type of loan it is, it filters through to the Loss20

     Mitigation Department that would handle that specific21

     investor loan type, et cetera.22

Q.   And what does loss mit do with it after you've23

     submitted whatever it is?24

A.   They evaluate the financials in accordance with the25
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     guidelines.1

Q.   And what is their purpose -- for what purpose are they2

     evaluating the financials?3

A.   To see if we can mitigate any loss and get the4

     borrower back on track in some form.5

Q.   So work out a plan where the borrower can financially6

     find a way to get back on track without failing in7

     that and leaving the owner of the loan with a problem8

     of what to do with it or whether to foreclose, is that9

     correct?10

A.   Correct.11

Q.   And you say meet guidelines, whose guidelines are you12

     trying to meet?13

A.   It depends on the loan type it is.  If it's a14

     government subsidized entity, if it's GMAC's own loan.15

     There's several.  We service loans for investors.16

Q.   Okay.  When Roland Wiener's loan became being17

     administered by Gerard Wiener after Roland had died,18

     and the loss mitigation efforts in that regard, were19

     you looking at any specific guidelines in that regard?20

A.   I don't --21

                MR. DeLUCA: Do you understand the question?22

                THE WITNESS:  Not really.23

BY MR. BROWN:24

Q.   Let me try this.  Let me make it more direct.  That25
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     will help.  With respect to the Wiener loan were the1

     guidelines involved those of Freddie Mac because2

     Freddie Mac was the owner of the loan?3

A.   We, as GMAC, on part of the Freddie Mac portfolio had4

     delegated authority so we could make our own5

     decisions.6

                MR. DeLUCA: But listen -- Pat, listen to7

     the question.  Do you understand the question that he8

     was asking?9

A.   Can you repeat it?10

BY MR. BROWN:11

Q.   Well, the question is that if in doing loss12

     mitigation, you or the loss mitigation group with whom13

     you worked, were looking at what had been submitted14

     and what the guidelines were for doing some kind of15

     loss mitigation plan, whose guidelines were you16

     looking at with respect to the Wiener loan?17

A.   It would have been Freddie Mac.18

Q.   Am I correct that those guidelines periodically change19

     from time to time?20

A.   I can't answer that question.  I'm not sure of it.21

Q.   Okay.  When did you first become involved in the22

     Wiener loan?23

A.   If I recall correctly, August of 2010.  Or maybe it24

     was 2009.  Yeah.25
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Q.   2009?1

A.   Yeah.2

Q.   Okay.  And how did you become involved?3

A.   Received a phone call, but I don't recall if it was4

     from Gerald or Pookrum.5

Q.   By Gerald do you mean Gerard?6

A.   Correct.7

Q.   Do you have any understanding as to how the phone call8

     went to you, without regard to whether it was Gerard9

     or Mr. Pookrum, as opposed to going to somebody else10

     in loss mitigation?11

A.   Orlans, the attorney of record for GMAC that handles12

     our foreclosures, gave my name and number to Gerard or13

     Pookrum.14

Q.   Do you have any understanding as to why Orlans gave15

     your name as opposed to somebody else's name?16

A.   Because I am the local presence for GMAC.17

Q.   At the time Orlans gave you that did they give you any18

     background as to what had been going on with the19

     Wiener loan and Mr. Pookrum and Mr. Wiener that20

     appeared to have Mr. Wiener and Mr. Pookrum somewhat21

     frustrated at trying to deal with GMAC?22

A.   No.23

Q.  Is it correct that at the time Orlans referred them to24

     you that Orlans was somewhere in a foreclosure process25
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     mode on the loan?1

A.   Correct.2

Q.   To your knowledge, and setting aside Orlans for the3

     moment, who else, if anyone, had been involved in4

     trying to deal with the Wiener loan prior to you?5

A.   To my knowledge of today?6

Q.   To your knowledge today, yeah.7

                MR. DeLUCA: Do you understand the question,8

     Patty?9

A.   I would have never known anybody was involved until I10

     would have started looking at this, you know, knowing11

     the facts of the case.12

BY MR. BROWN:13

Q.   Let me rephrase the question.14

A.   Okay.15

Q.   With the knowledge you have today who prior to you,16

     and setting aside Orlans for the moment, had been17

     dealing with Mr. Wiener and Mr. Pookrum with respect18

     to the Wiener loan?19

A.   I don't know of any individuals by name that were20

     dealing with them.21

Q.   Do you know of any of GMAC's units or groups,22

     divisions, or whatever they choose to call them, who23

     were dealing with them, obviously when you became24

     involved and loss mitigation became involved, any25
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     other groups that might have been involved?1

A.   With the knowledge that I know of today it's my2

     understanding he was in contact with the Assumption3

     Department.4

Q.   What's your understanding back in the 2009 timeframe5

     did the Assumptions Department do when it was dealing6

     with customers?7

                MR. DeLUCA: If you know, Patty.8

A.   Yeah, I don't have any knowledge of that.9

BY MR. BROWN:10

Q.   Well, do you have any general knowledge as to what,11

     how the Assumption Department differs from the Loss12

     Mitigation Department?13

A.   You want me to explain to you what the difference is14

     with an assumption as to loss mit?15

Q.   Well, in terms of how GMAC then chose to do business16

     they had apparently an Assumption Department and a17

     Loss Mitigation Department.  You've given me a brief18

     description of what loss mitigation did and does.19

     What did assumption do or now do?20

                MR. DeLUCA: You mean as to this part --21

                MR. BROWN: As a group.22

A.   Of the Assumption Department?23

BY MR. BROWN:24

Q.   Yes.25
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A.   People that want to assume a loan have to send in1

     particular documentation.  The requirements that are2

     needed to assume a particular loan, and the Assumption3

     Department guides them along with that.4

Q.   In that general timeframe of 2009 did GMAC have a5

     department that was called collections or some word6

     that would be a substitute for the word Collections7

     Department where they were just trying to collect as8

     to a loan?9

                MR. DeLUCA: I am going to object to the10

     form of the question.  It lacks foundation.  Go ahead.11

     If you understand you can answer.12

A.   As a bank or as a mortgage company we have a13

     Collections Department.14

BY MR. BROWN:15

Q.   Would it have dealt with customers on delinquent loans16

     to your knowledge?17

A.   Yes.18

Q.   Do you know if the Wiener loan had been dealt with at19

     all by the GMAC Collections Department?20

A.   No, I don't.21

Q.   Did GMAC have a Foreclosure Department?22

A.   Yes.23

Q.   And to your knowledge, did the Wiener loan get handled24

     at all by the Foreclosure Department?25
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A.   Yes.1

Q.   What's your understanding of what the handling of the2

     Wiener loan by the Foreclosure Department was?3

                MR. DeLUCA: Objection.  Lack of foundation.4

     Go ahead and answer if you can.5

A.   It was sent to attorney Orlans' office to commence6

     with foreclosure proceedings.7

BY MR. BROWN:8

Q.   And was it, to your understanding, the Foreclosure9

     Department that would decide when and under what10

     circumstances it would pass a loan to the Orlans Law11

     Firm for foreclosure?12

                MR. DeLUCA: Objection.  Lack of foundation.13

A.   I can't answer that question.14

BY MR. BROWN:15

Q.   Why can't you answer that question?16

A.   I don't know the procedures that go on with the17

     Foreclosure Department before they make a decision to18

     send it to the attorney.19

                MR. BROWN:  Okay.  Why don't we take a very20

     brief break just so I can get a document out.21

                (Off the record at 9:07 a.m.)22

                (Back on the record at 9:12 a.m.)23

                MARKED BY THE REPORTER:24

                DEPOSITION EXHIBIT 125
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                9:12 a.m.1

                MR. BROWN: Let's go back on.  We have2

     started with now Exhibit 1 to the Scully deposition.3

     Let me describe briefly what it is.  It's a document4

     or a group of pages produced by GMAC in this case with5

     Bates numbers 0545 through 0600.  It is one of the few6

     documents that I have multiple copies of so I can7

     actually give you one.8

                MR. DeLUCA: Oh, okay.9

BY MR. BROWN:10

Q.   It has the -- we'll all take our time because it has11

     the disadvantage that it's not exactly what you call12

     in bold print.  It's in rather small print.  It is13

     what it is.  Here's the original exhibit, Ms. Scully,14

     if you want to look at this.15

A.   You know, I have to get my other glasses.  I have to16

     bring them out.17

Q.   Ms. Scully, do you now have Exhibit 1 before you?18

A.   Yes.19

Q.   If you could just sort of briefly glance through and20

     tell me if you believe you've seen this before or not?21

A.   I've never seen this before.22

Q.   Okay.  If you notice on the first page, and, in fact,23

     I think it's on every page. At the top it says24

     display/history.  Do you know what a display/history25
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     is?1

A.   Yes.2

Q.   What is it?3

A.   It's a history of transactions on the loan from the4

     inception of the loan to the present.5

Q.   And how is the history collected, if you know, in6

     general terms?7

                MR. DeLUCA: I am going to place an8

     objection on the record.  At this point this witness9

     is a fact witness, is not called to testify as to10

     policies and procedures of GMAC, and to the extent it11

     goes beyond her knowledge I think that there's a lack12

     of foundation.  And I think that this witness is not13

     capable of testifying as to those specifics.  You can14

     answer.15

BY MR. BROWN:16

Q.   Do you have any knowledge as to how the information is17

     collected that ends up being, in this instance, placed18

     on a display/history if someone chooses to print it19

     up?20

A.   Well, it's not my department.  No.21

Q.   Do you ever make entries, to your knowledge, that22

     would end up on a display/history if one were drawn up23

     after you made entries?24

                MR. DeLUCA: Objection.  Lack of foundation.25
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     Do you understand the question?1

A.   Can you repeat it again?2

                MR. BROWN: Would you read it back.3

                (The requested portion of the record was4

                read by the reporter at 9:16 a.m..5

                "Question:  Do you ever make entries, to6

                your knowledge, that would end up on a7

                display/history if one were drawn up after8

                you made entries?")9

A.   Yes.10

BY MR. BROWN:11

Q.   What kinds of entries in your loss mitigation work12

     would you do that would end up on the display/history13

     in the usual course of business?14

A.   It would be my conversation with the borrower that I15

     would enter to reflect.16

Q.   That would be a brief synopsis of your conversation17

     with the borrower?18

A.   Correct.19

Q.   And do you do that with all conversations with all20

     borrowers or just certain conversations?21

A.   Try to do it with most.  It just depends.22

Q.   What does it depend on?23

A.   If I record -- if I put it on or not.24

Q.   Okay.  And do you have any criteria you use in25

12-12020-mg    Doc 10092-17    Filed 09/09/16    Entered 09/09/16 15:55:02     DeLuca
 Decl. Exhibit J    Pg 25 of 103



25

     deciding whether to put it on or not?1

A.   No.2

Q.   If you look at the part that's in reverse type where3

     it's black background and white type at the top, do4

     you see that?  It reads like transaction, add a date5

     or trans add a date, trans type, et cetera.  Do you6

     see that?7

A.   Yes.8

Q.   Under trans type when you make entries what trans type9

     would appear there?10

A.   It just depends on how I enter it.  If it's an -- most11

     of mine would be NT's, notes.12

Q.   That stands for note?13

A.   Correct.14

Q.   Are some of these entries made mechanically from a15

     computer program that exists in GMAC's computer16

     system, do you know?17

A.   I can't answer that.  I don't know.18

Q.   If I could direct your attention to page 0566.  It's19

     close to halfway through.  Do you have that page20

     before you?21

A.   I do.22

Q.   If you look at the set of entries for 4/14/2009, that23

     would be the date of the activity, correct?24

A.   Correct.25
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Q.   And the NT would be -- transaction type would be a1

     note, correct?2

A.   Correct.3

Q.   And under the area ID that originated the message,4

     here it's ASM.  Is that the Assumption Department?5

A.   Yes.6

Q.   If you look over to the transaction it appears to be7

     somebody's synopsis of an interaction with Gerard8

     Wiener, correct?9

A.   Correct.10

Q.   When these kinds of notes were made -- let me narrow11

     the question.  When you make notes similar to what we12

     see here where it's an NT and then you put in some13

     interaction with borrower, do you make that entry14

     usually at or near the time that the conversation15

     occurred?16

A.   Yes.17

Q.   And you are attempting to make it as accurate as you18

     can, correct?19

A.   Yes.20

Q.   If you look on the line that's -- if you go down two21

     rows below where the last ASM is you'll see the note22

     about interacting with Mr. Wiener.  It goes on and23

     says "advised B1 is deceased."  Do you see that?24

A.   Yes.25
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Q.   In the normal course of things at GMAC would B1 be the1

     borrower one, prime borrower?2

A.   Yes.3

Q.  If you look at the next to last row under NT, in that4

     row of NT entries, it says, "For further5

     assist.justlink."  Do you know what that means?6

A.   No.7

Q.   If you look at the fourth row from the bottom the8

     transaction type is a D28.  Any idea what a D28 is?9

A.   No.10

Q.   And you'll see that the transaction is a forced11

     billing statement from report R628.  Do you know what12

     a forced billing statement is?13

A.   No.14

Q.   Do you have any idea -- strike that.  Do you know what15

     a transaction -- if you turn to the next page, which16

     is 567, do you know what a DMD is for transaction17

     type?18

A.   No.19

Q.   If you'll see for the third one down on page 56720

     there's in all caps "left MSG," presumably meaning21

     left message.  Do you know if that's someone from GMAC22

     calling the borrower or his representative or is that23

     the borrower representative calling GMAC?24

                MR. DeLUCA:  Are you finished?25
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                MR. BROWN: Yes.1

                MR. DeLUCA: Again, I am going to object.2

     This witness is not here to testify about this3

     particular computer entry or documentation of notes4

     that she did not make.  I don't think there's any5

     foundation laid that she can testify as to what these6

     various acronyms mean, these various different notes7

     mean that she did not make into the system.  So to the8

     extent that she doesn't have that knowledge I think9

     there's no foundation here for her to answer these10

     questions.11

                MR. BROWN:  Well, asking her if she knows12

     what it means is asking her if she has that knowledge.13

     She says she doesn't know, she doesn't know.  In the14

     past in asking about this document I've moved on.  So15

     I'm not quite sure why you're making an objection.16

                MR. DeLUCA: Well, again, to the extent that17

     you continue to ask these questions I am going to have18

     a continuing objection on the record that there's a19

     lack of foundation.20

BY MR. BROWN:21

Q.   On the entry that I was just discussing, the third one22

     down on 567, do you know what left message means in23

     terms of who left the --24

A.   No.25
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Q.   -- message to whom?1

A.   No.2

Q.   If you turn to page 570, do you have that in front of3

     you?4

A.   Yes.5

Q.   If you look at the first entry where the transaction6

     type is NT for 6/24/09.  Do you see that?7

A.   Yes.8

Q.   And there the area ID that originated the message is9

     HMPS.  Do you know what HMPS is?10

A.   No.11

Q.   You'll see that several places in this page,12

     essentially all but one of the transaction types on13

     the next page, are FOR.  Is that having to do with14

     foreclosure, to your knowledge?15

A.   I can't answer that question.16

Q.   And why can't you answer that question?17

A.   I'm not sure.18

Q.   All right.  If you go to page 573, please.  At the19

     bottom of the page there are a number of entries for20

     7/27/2009, transaction type DM.  Do you know what DM21

     is?22

A.   No, I don't.23

Q.   If you'd read the entries that's associated with those24

     rows where the transaction type is DM, looking at it25
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     do you know if that's an entry you made?1

A.   I did not make those entries because it's not my2

     teller number.3

Q.   Am I correct that you don't know whose teller number4

     it is?5

A.   Correct.6

Q.   And would a teller number be a number that identifies7

     specific individuals within the bank?8

A.   Yes.9

Q.   On the next page, which is 574, if you go down to10

     where there's a series of NT transaction types notes,11

     on 7/27/09 there are a number that were made by LMT.12

     Do you know who LMT is?13

A.   No.14

Q.   Has your teller number remained the same since you've15

     been at GMAC?16

A.   Yes.17

Q.   And what is it?18

A.   20798.19

Q.   20798, correct?20

A.   Correct.21

Q.   And so for any entry made that would show up in a22

     display/history that you made it should have your23

     teller number, which is the number you just gave me,24

     correct?25
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A.   Correct.1

Q.   If you'd turn to page 578.  About halfway down there2

     begins a series of entries, all of which are on3

     8/25/2009, with the area that originated the message4

     is LMT and the teller number is 20798.  Do you see5

     that?6

A.   Correct.  Yep.7

Q.   And that's you, correct?8

A.   Yes.9

Q.   And LMT is loss mitigation?10

A.   I'm not sure.  I don't know what that code -- I don't11

     see that code.12

Q.   Do you have any idea as to how that code got placed13

     and linked to your teller number?14

A.   No.15

Q.   Looking at the entries for those notes do you recall16

     making them?17

A.   Yes.18

Q.   If you look at the fourth entry up from the bottom in19

     the transaction there's a word account and then "P.20

     Scully/HOPE."  P. Scully is you, correct?21

A.   Correct.22

Q.   What's HOPE?23

A.   That's the department I work in, HOPE.  Homeownership24

     Preservation Enterprise, all caps.25

12-12020-mg    Doc 10092-17    Filed 09/09/16    Entered 09/09/16 15:55:02     DeLuca
 Decl. Exhibit J    Pg 32 of 103



32

Q.   And the notes says, "Help the borrower find a way to1

     retain ownership of their home in some kind of workout2

     scenario"?3

A.   Yes.4

Q.   If you look at entries on page 0579 you'll see about5

     the sixth one down there's a entry with your teller6

     number, correct?7

A.   Yes.8

Q.   I see that there the ID that originated the message is9

     HARR.  Do you have any idea what that is?10

A.   That's a code that I entered.11

Q.   What's that code mean?12

A.   It was referred to me by an attorney.13

Q.   Who was that?14

A.   Orlans.15

Q.   Do you recall who at Orlans?16

A.   No.17

Q.   Without telling me specifically what the communication18

     was between you and Orlans, do you know how you came19

     to be discussing anything with Orlans with respect to20

     the Wiener loan such that the attorney told you that21

     code to use?22

A.   No.  This code is the code that I put in so we know --23

     how do I.  We have a code -- a code that gets entered24

     so we know where it came from.  It either came from a25
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     nonprofit, an attorney's office, some -- you know, we1

     have a couple of codes that we enter ourself (sic).2

                MR. DeLUCA: Does this mean a referral?3

                THE WITNESS:  Yeah.  Like HCRP would mean4

     it came from a nonprofit.5

BY MR. BROWN:6

Q.   So HARR means it came from an attorney's office?7

A.   Yes.8

Q.   And if you look at the entry under transaction you say9

     referral from Orlans, correct?10

A.   Yes.11

Q.   And what did you record the referral from Orlans on --12

     what did you have to do to get it into the system or13

     to put it into the system, if you know?14

A.   Enter the code, type my message, hit enter updates15

     the system.16

Q.   Okay.  And then later on if you wanted to refer back17

     as to what had happened with the loan you could pull18

     this, what's now a hard copy display you can pull up19

     on your computer screen and look at it, correct?20

A.   Enter my teller number and see all -- everything that21

     I did on this loan.22

Q.   Could you see everything anybody did?23

A.   If I know their teller number.24

Q.   But you have to have a teller number to see more than25
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     your own entries?1

A.   No.  You can look at the history.  You can go back and2

     look at the history.  You can scroll forward or scroll3

     backwards.4

Q.   So that if you chose to look at the entry you made5

     that we've just been discussing and you wanted to look6

     back to see what had happened the week before you7

     could physically do that on the computer?8

A.   Correct.9

Q.   Okay.  Looking at the bottom of this page you'll see10

     towards the bottom there's some more entries you made.11

     You see where the teller is 20798?12

A.   Correct.13

Q.   And on the first line you entered it says "send CI to14

     Detroit HOPE office, is going to meet."  Correct?15

A.   Correct.16

Q.   What's the CI mean?17

A.   Called in.18

Q.   A couple lines down, I assume where it says poo mini19

     you meant pool money, correct, and that's just a typo?20

A.   Yes.21

Q.   Then the next line it says "and PIF."  Who or what is22

     PIF?23

A.   Pay in full.24

Q.   A couple lines down you say -- well, one line you say,25
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     "disclosure submitted with either requests for loan1

     MOD."  That's modification, correct?2

A.   Correct.3

Q.   Or SPO.  What's SPO?4

A.   Short payoff.5

Q.   And what's a short payoff?6

A.   When it's agreed upon that the bank will accept less7

     than what's due on the loan.8

Q.   You then say "B1 understood."  B1's referring to whom?9

A.   Must have been Gerard.10

Q.   And would he become B1 since he was the estate11

     representative?12

A.   No.  That's an error.  I shouldn't have referred to13

     him as B1.14

Q.   What would you call him?15

A.   A3P, authorized third party.16

Q.   And it's your conclusion that he understood what you17

     were telling him, correct?18

A.   Correct.19

Q.   That's what B1 understood?20

A.   Correct.21

Q.   So certainly at that point one of the options when you22

     made this entry, one of the options Mr. Wiener23

     considered was paying the loan off, correct?24

A.   Again?25
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Q.   Let me say it again.  At or around the time you made1

     this entry in late August of 2009 Mr. Wiener told you2

     that one of the options he and his family were3

     considering would be just to do a payoff of the loan,4

     correct?5

A.   That's correct.6

Q.   Do you recall what other options he was considering?7

A.   No, I don't.8

Q.   Do you recall if he was considering other options?9

A.   No, I don't.10

Q.   If you look at the last entry on the page just tell me11

     if you have any understanding as to how that entry was12

     made?13

A.   I'm sorry, what entry are you talking about?14

Q.   The last one, the one where the transaction type is OL15

     and there's no teller number.16

A.   I don't know.17

Q.   Okay. Turn to page 581.  Then about the next ten plus18

     entries are made by you, correct?19

A.   Correct.20

Q.   I know that and you know that because of your teller21

     number being there?22

A.   Correct.23

Q.   It starts with, "Please send a family transfer package24

     to."  Is that -- what did you intend by that?  Are you25
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     telling somebody to send a package or is that Mr.1

     Wiener telling you -- asking you to send a package?2

A.   I am typing a message there.3

Q.   Were you directing somebody to send something I guess4

     is my question?5

A.   Yes.6

Q.   Who were you directing?7

A.   It should have been the Assumption Department.8

Q.   What you were intending is to get them to send the9

     collection of papers they would want for Gerard and10

     his sisters to assume the loan, correct?11

A.   Correct.12

Q.   And you, in fact, then provided an address, correct?13

A.   Correct.14

Q.   If you look at the next to last row where you were15

     making your entries on September 15th, "rep requests16

     sent via e-mail to R. Modade," is that correct?17

A.   Correct.18

Q.   And R. Wirz.  Are those people?19

A.   Yes.20

Q.   And are they people that you understood to be in the21

     Assumption Department?22

A.   Yes.23

Q.   Do you know if they ever did send an assumption group24

     of papers to Mr. Wiener?25
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A.   Yes.1

Q.   And how do you know that?2

A.   Through my knowledge of this loan.3

Q.   Okay.  Do you have any more specific recollection as4

     to how you know that particular piece of information?5

A.   No.6

Q.   Okay.  The next entry for you appears to be on7

     10/8/2009 starting at the bottom of page 581 and going8

     on for a fair amount, to 582.  Do you see that?9

A.   Yes.10

Q.   And those your entries, again, because of your teller11

     number, correct?12

A.   Yes.13

Q.   Starting back at the beginning of that entry it says,14

     "Upon receipt of the first installment on the15

     forbearance I can cancel the FCC."  That means16

     foreclosure sale?17

A.   Correct.18

Q.   How would you go about canceling a foreclosure sale?19

     What would you do?20

A.   Contacting Orlans' office.21

Q.   And the Orlans' office would take your direction in22

     that regard?23

A.   Yes.24

Q.   Did you have to contact anyone at Freddie Mac in that25
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     regard?1

A.   No.2

Q.   So you had the authority on behalf of the owner of the3

     loan at that point, to your understanding, to cancel4

     the foreclosure?5

A.   Yes.6

Q.   How did you know you had that authority?7

A.   We had delegated authority at that time.8

Q.   And you'd done it times before?9

A.   Yes.10

Q.   And nobody had ever complained about you doing it,11

     correct?12

A.   Yes.13

Q.   And in what written document, if any, to your14

     knowledge, was that delegated authority written?15

A.   I have no knowledge of that.16

Q.   How do you know you had delegated authority?17

A.   Through supervision, talks with management.18

Q.   And this would be supervision by -- from people at19

     GMAC?20

A.   Correct.21

Q.   And talks with management from people at GMAC?22

A.   Correct.23

Q.   And in that regard with respect to your delegated24

     authority to, if you wanted to or felt it appropriate,25
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     cancel a foreclosure, do you recall who in management1

     authority told you that?2

A.   My immediate supervisor at the time.3

Q.   And who was that?4

A.   Gary Neauman.5

Q.   Can you spell his last name?6

A.   N-e-a-u-m-a-n.7

Q.   Do you know where Mr. Neauman is these days?8

A.   He's working with another company.9

Q.   Which one?10

A.   Fannie Mae.11

Q.   Do you know where geographically?12

A.   In Dallas, Texas.13

Q.   Do you know in what department or function?14

A.   No.15

Q.   Was his background in loss mitigation?16

A.   I can't answer that question.17

Q.   You don't know?18

A.   I don't know.  No.19

Q.   Have you stayed in contact at all with Mr. Neauman?20

A.   Occasionally.21

Q.   Continuing on with looking at this entry.  You seem to22

     be saying that if you received the first installment23

     on the proposed forbearance you can cancel the24

     foreclosure sale, then the estate will have time to25
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     decide how they wish to proceed.  Do you see that?1

A.   Yes.2

Q.   And what is your understanding as to what options the3

     estate was considering in trying to decide how it4

     would wish to proceed?  In other words, they wanted5

     more time, you were going to give more time if they6

     did certain things.  What did they want more time to7

     do?  What were the alternatives, if you know, they8

     were considering?9

A.   I don't know what they were considering.10

Q.   You don't recall whether Mr. Wiener ever told you what11

     options they were considering?12

A.   No.13

Q.   He may have, is that correct?14

                MR. DeLUCA:  The witness testified she15

     doesn't recall.16

A.   Yeah, I don't recall.17

                MR. BROWN:  Well, she may feel positive he18

     never told her.  I'm trying to find out whether she19

     doesn't recall or whether --20

                MR. DeLUCA: I think she answered the21

     question.22

BY MR. BROWN:23

Q.   And later in these entries, which are now on 582, you24

     describe your six month proposal, correct?25
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A.   Correct.1

Q.   A ways down in your entry you refer to Mr. Wiener's2

     health issue.  That was his stroke, correct?3

                MR. DeLUCA: I'll object.  Lack of4

     foundation.5

BY MR. BROWN:6

Q.   It says, "I have sent a family transfer back to7

     Gerard, but with his health issue we've been unable to8

     get anything done."  Do you see where you wrote that?9

A.   On page 582?10

Q.   Yes.  It's probably about 12 or so entries down from11

     the top.12

A.   Oh, I see.  All right.  Your question to me again,13

     please?14

Q.   You refer to a health issue.  I'm asking if you knew15

     what the health issue was?16

A.   I don't recall.17

Q.   Do you recall that he had a stroke?18

A.   I can't remember what Pookrum told me.19

Q.   Do you have a recollection that it was, whatever it20

     was it was a relatively serious health issue?21

A.   Yes.22

Q.   After what we've just been reading it goes on, and23

     you'll see towards the bottom of your entry starting24

     with, I guess, the fourth line from the end of your25
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     entry.  It starts, and I can't quite tell whether it's1

     TT or --2

A.   Talked to.3

Q.   Talked to?4

A.   Authorized third party, attorney Pookrum.5

Q.   Pookrum.  "Advised him I need some sort of loss mit in6

     place to adjourn this sale any longer.  He understood7

     and will get back to me."  Correct?8

A.   Correct.9

Q.   Why did you need some sort of loss mit in place to10

     adjourn the foreclosure?11

A.   Because of the delinquency of this loan was going on12

     and on.13

Q.   Was the decision yours or was there some guideline14

     that mandated you'd have to go forward with the15

     foreclosure if you didn't get a loss mitigation plan16

     in place?17

A.   In being a prudent employee of GMAC I knew I had to18

     have some kind of plan in place.19

Q.   Okay.  What I'm asking is, without questioning whether20

     it was a good decision, a bad decision or whatever21

     kind of decision it was, was it your decision or was22

     there something in guidelines or some other mandate23

     that required you to do that without regard to what24

     the decision was?25
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A.   It was my decision.  At that time there could be1

     guidelines in place.  I have to answer to the GMAC2

     platform.  I had to get loss mit in place.3

Q.   Okay.  When you say you had to answer to the GMAC4

     platform, what are you referring to when you say GMAC5

     platform?6

A.   The Loss Mit Department.7

Q.   Okay.  So you had to be prepared to explain why you8

     made whatever decision you made, correct?9

A.   Yes.10

Q.   And the group to whom you had to make that explanation11

     was your management above you in the Loss Mit12

     Department --13

A.   Yes.14

Q.   -- correct?15

                MR. DeLUCA: Let him finish the question.16

BY MR. BROWN:17

Q.   If you look at the entry we've just been looking at18

     you'll see in about the fifth line up from the bottom19

     it says "FC sale is set for 10/20/2009."  Do you see20

     that?21

A.   Yes.22

Q.   And that foreclosure sale set on that date was set23

     aside, correct?24

A.   I don't remember if we had set it aside or I adjourned25
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     it.1

Q.   It didn't happen?2

A.   Right.3

Q.   The foreclosure didn't happen?4

A.   It didn't happen that day.5

Q.   And it didn't happen that day to your understanding at6

     your direction, correct?7

A.   Yes.8

Q.   Okay.  But at the time you did not have a signed9

     forbearance agreement, correct?10

A.   Yes.11

Q.   And you hadn't received a payment, correct?12

A.   Yes.13

Q.   Why did you adjourn, set aside, postpone, or whatever14

     you did, to cause foreclosure not to happen on October15

     20th, 2009?  Why did you make a decision to have it16

     not happen even though no payment had come in and no17

     signed agreement had come in?18

A.   To allow time for that first payment to come in I gave19

     him the payment date of 11/1.20

Q.   Okay.  If you'd turn to page 583 you'll see towards21

     the bottom, starting at the third line from the bottom22

     if you look in the transaction column.  Something that23

     says, "Patty, this is a Freddie Mac loan.  We need24

     approval from them for this 10/14/09."  Do you recall25
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     receiving that message from somebody?1

A.   No.2

Q.   Do you have any belief that the Patty being referred3

     to there is somebody other than you?4

A.   I believe it's me.5

Q.   Do you have any understanding what the "this" is in6

     the sentence "We need approval from them for this"?7

A.   This would be the loan, the Wiener loan.8

Q.   It would be the postponement of the foreclosure,9

     correct?10

A.   Yes.11

Q.   And do you know, it's not clear to me here because12

     there's no teller numbers even, who sent you that13

     message?14

A.   The attorney's office.15

Q.   Is it the Orlans?16

A.   Orlans.17

Q.   If you look at the next page, and recognizing you may18

     not know because of the way entries are made in this19

     system, was it Lindsey Fendrich that sent you the20

     message?21

A.   Yes.22

Q.   Does that refresh your recollection as to who it was?23

A.   Yes.24

Q.   Who is Lindsey Fendrich, F-e-n-d-r-i-c-h?25
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A.   She's an employee at that time of Orlans.1

Q.   Do you know what her capacity at Orlans was, what she2

     did?3

A.   No.4

Q.   Going further down in that entry there's something5

     that appears to be an explanation to allow more time6

     for loss mit options I approve all adjournment fees7

     and costs.  Please confirm.  Is that something you8

     said or something Orlans was saying you said or9

     something that Orlans was saying?10

                MR. DeLUCA: Can you tell?11

A.   I'm trying to read this.  I would put something like12

     this sometimes, but they would do the same.  That13

     would have been my entry, "To allow more time for loss14

     mit options I approve all adjournment fees and costs.15

     Please confirm."16

BY MR. BROWN:17

Q.   So it's your understanding you had the authority to18

     approve that Orlans got paid for what it did even19

     though it didn't lead to completion of the20

     foreclosure, correct?21

A.   Yes.22

                MR. BROWN: Can we take about a five or23

     seven minute break.24

                MR. DeLUCA:  Sure.25
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                (Off the record at 10:02 a.m.)1

                (Back on the record at 10:11 a.m.)2

BY MR. BROWN:3

Q.   If you turn to page 588.  If you look towards the4

     lower half there's a bunch of transaction types that5

     are FOO, FOR.  And if you look over starting at the6

     second one of those it says, "FNMA/FHLMC sale7

     suspended to allow time for loss mit."  It appears to8

     be referring to a sale at or near November 25th, 2009.9

     Do you see the entry?10

A.   Yes.11

Q.   And you were still handling this matter for loss mit12

     in late November of 2009, correct, the Wiener matter?13

A.   Yes.14

Q.   And when, if ever, say inside the lawsuit now, but15

     when if ever did your involvement with the Wiener loan16

     end?17

A.   The day it went to sale.18

Q.   So January 5th, 2010 or thereabouts?19

A.   Yes.20

Q.   I will represent it sold on January 5th, 2010.21

A.   I'm sorry?22

Q.   I'll represent that it sold on January 5th, 2010,23

     because that's the date on the sheriff's deed.24

A.   Yes.25
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Q.   Okay.  If you look on page 589 you'll see entries at1

     the bottom, 12/14/2009, where the area is INQ75.2

                MR. DeLUCA: What's the date?3

                MR. BROWN: December 14th, 2009 at the4

     bottom.  589 is the page.  I'm looking at the last six5

     entries on the page.6

BY MR. BROWN:7

Q.   Do you see those?8

A.   Yes.9

Q.   Do you know who INQ75 is, was or might have been?10

A.   No.11

Q.   Okay.  If you look at the entry that says, "Gerard A.12

     Wiener called in.  Would like to receive copy of MTG."13

     Is that mortgage note?14

A.   Yes.15

Q.   Was it you he called or do you know?16

A.   No.17

Q.   No meaning it wasn't you?18

A.   It was not me.19

                MR. DeLUCA: Let the record reflect that20

     that's not her teller number next to the entry.21

                MR. BROWN: I understand that.22

BY MR. BROWN:23

Q.   If you look on page 591 at about the middle, maybe a24

     little bit below the middle of the entries on that25
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     page you'll see that in the transaction area there's a1

     reference to a person Helen Houser McDermott.  Do you2

     see that?3

A.   Yes.4

Q.   Do you know who Helen Houser McDermott is?5

A.   No.6

Q.   Following her name there's a note that, Until after7

     1/3/10 due to the moratorium declared by Fannie and8

     Freddie."  Do you know what moratorium is being9

     referenced there?10

A.   The moratorium would be between Christmas and New11

     Year's no sales would be held, to the best of my12

     knowledge.13

Q.   So your memory is that they were having a moratorium14

     so they weren't foreclosing right around Christmas?15

A.   Yes.16

Q.   If you look at page 597, and tell me when you're17

     there.18

A.   I have reached.  I'm here.19

Q.   Towards the bottom you'll see there are a bunch of20

     entries by somebody with teller number 2, I think it's21

     6519.  It might be 285.  I think it's 26519.  Do you22

     know who that is?23

A.   No.24

Q.   Do you know somebody named Gordon Clinkscales,25
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     C-l-i-n-k-s-c-a-l-e-s?1

A.   Yes.2

Q.   Who is Gordon Clinkscales?3

A.   He was my manager at one time.4

Q.   Do you recall the timeframe he was your manager?5

A.   Let me think.  During 2011.  I can't give specific6

     months.7

Q.   Do you have any recollection that he was involved in8

     loss mitigation any time in 2010?9

A.   No.10

Q.   You don't know one way or the other?11

A.   He was a team -- he was on the -- on the HOPE team12

     with me.13

Q.   In 2010?14

A.   Yes.15

Q.   Was he doing similar kinds of things as to what you16

     were doing?17

A.   Yes.18

Q.   When was the last time you communicated with Mr.19

     Pookrum, to your recollection?20

A.   I don't recall.21

Q.   Do you have any recollection even as to month or year?22

A.   2009.23

Q.   How about when was the last time you ever communicated24

     with Gerard Wiener?25
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A.   2009.1

                MR. BROWN:  Counsel, I'm through with2

     Exhibit 1.3

                MR. DeLUCA: Okay.4

BY MR. BROWN:5

Q.   Ms. Scully, what I am going to do is give you a blank6

     piece of paper that has lines on it.  What I would7

     like to do would be to try in a very big picture, if8

     you will, basic terms, sketch out where loss9

     mitigation fit within the GMAC hierarchy in the latter10

     half of 2009 and the first part of 2010.  So if you11

     were drawing some sort of a chart that would have a12

     circle for loss mitigation, kind of what was under it13

     and what was above it.14

                MR. DeLUCA: I am going to object to that.15

     I mean this witness is a fact witness.  She's not a16

     corporate witness.  There's no foundation that she has17

     the remote ability to answer that question, let alone18

     sketch out a chart for you.  So I'm going to object to19

     that.  I'm not going to let her do it without proper20

     foundation being laid.21

BY MR. BROWN:22

Q.   Ms. Scully, in 2009 and -- well, for 2009 and 2010 do23

     you have any understanding of who the Loss Mitigation24

     Department reported to?25
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A.   No.1

Q.   Do you have any understanding of what units, if any,2

     reported to loss mitigation?3

A.   No.4

Q.   Do you know if any units at all reported to loss5

     mitigation?6

A.   No.7

Q.   What relationship, if any, in that timeframe did loss8

     mitigation have with the Assumptions Department?9

                MR. DeLUCA: Object to that.  Can you be10

     more specific?  What do you mean by relationship?11

     It's vague and ambiguous.12

BY MR. BROWN:13

Q.   Did they interact with each other?14

A.   Your question again, please.15

Q.   Did the Loss Mitigation Group and the Assumptions16

     Department interact with each other as a part of their17

     normal course of business from time to time in 200918

     and 2010?19

A.   In a general term you want me to answer that?20

Q.   Yes.21

A.   I can't answer that question.22

Q.   Can you think of any specific instances in which they23

     interacted with each other, types of instances?24

A.   No.25
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Q.   Would one be what you talked about earlier where you1

     would ask them to send a borrower an assumption2

     package if the borrower wanted it or you thought that3

     was an appropriate alternative for the borrower to4

     consider?5

A.   Yes.6

Q.   Can you think of any other kinds of examples where you7

     would interact with the Assumptions Department?8

A.   No.9

Q.   In your work with the Loss Mitigation Department as a10

     part of your business did you interact with GMAC's11

     Legal Department?12

A.   No.13

Q.   In your work for the Loss Mitigation Department at14

     GMAC did you from time to time interact with the15

     people handling foreclosures for GMAC?16

A.   Yes.17

Q.   And were your interactions with people at GMAC or with18

     Orlans, the outside attorneys, or both?19

A.   Orlans.20

Q.   Is there -- back in 2009 were there a group of people21

     at GMAC who handled, as a matter of their occupation,22

     calls coming in from customers at 800 numbers that23

     were given out as customer service numbers?24

A.   As a Call Center?25
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Q.   Yes.1

A.   We have a Call Center.2

Q.   When you say we do you mean --3

A.   GMAC has a Call Center.4

Q.   And would you interact with the Call Center from time5

     to time?6

A.   No.7

Q.   Would the Call Center, to your recollection, ever8

     refer matters to loss mitigation because of whatever9

     the nature of the call was they thought loss10

     mitigation was the appropriate area to which to direct11

     the person?12

                MR. DeLUCA: I'm going to object to lack of13

     foundation.  She's already testified she didn't14

     interact with those departments.15

                MR. BROWN:  Well, I'm asking -- she may not16

     have considered any interaction.  So I am asking her17

     specific.  You can go ahead and answer.18

A.   The question again, please?19

                MR. BROWN: Would you read it, please.20

                (The requested portion of the record was21

                read by the reporter at 10:28 a.m..22

                "Question:  Would the Call Center, to your23

                recollection, ever refer matters to loss24

                mitigation because of whatever the nature25
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                of the call was they thought loss1

                mitigation was the appropriate area to2

                which to direct the person?")3

A.   I can't answer that question.4

BY MR. BROWN:5

Q.   And you can't answer it because you don't know?6

A.   Correct.7

Q.   Any other reason?8

A.   That's the only reason.9

                MR. BROWN: I am going to mark as Scully 2 a10

     set of documents.  I'll describe them and then I'll11

     give them to the reporter to actually mark.  These12

     were all Freddie Mac bulletins.  I am going to refer13

     to them by their numbers because each one of them has14

     a number.15

                The first is number 2008-1, eight pages;16

     the second is 2009-23, ten pages; the third is17

     2009-24, seven pages; next is 2009-26, six pages; next18

     is 2010-1, six pages, followed by Attachment A to19

     Bulletin 2010-1, eight pages.  Those will all be20

     Scully 2.21

                MARKED BY THE REPORTER:22

                DEPOSITION EXHIBIT 223

                10:31 a.m.24

                MR. BROWN: If you want to take about a five25
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     minute break if you want look through these real1

     quick.  I don't know if you've seen them before this.2

                MR. DeLUCA: No.  Is there another set3

     you're going to --4

                MR. BROWN: Just one set.  I have mine.5

     It's got my notes on it.6

                MR. DeLUCA: All right.  I am going to make7

     a copy for everybody.8

                (Off the record at 10:32 a.m.)9

                (Back on the record at 10:37 a.m.)10

BY MR. BROWN:11

Q.   Ms. Scully, have you had a chance to look through12

     Exhibit 2 at all?13

A.   No.14

Q.   Again, I'm not going to immediately ask any questions15

     about the details of these, but have you seen these or16

     similar Freddie Mac bulletins before today?17

A.   No.18

Q.   Do you have any understanding as to what they are?19

A.   No.20

Q.   The initial loss mitigation plan that you attempted to21

     complete with Mr. Wiener that was around October 8th22

     and thereafter ultimately didn't happen, correct?23

A.   Correct.24

Q.   And then there was a new proposal that was being25
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     considered for which you asked for some documentation1

     from both Mr. Wiener and one of his sisters, correct?2

A.   Correct.3

Q.   And that plan was sort of formulated to pull together4

     in November of 2009, correct?5

A.   Correct.6

Q.   And in pulling that plan together and trying to see if7

     you could come up with something that would work for8

     loss mitigation for the Roland Wiener estate with9

     Gerard Wiener and his sisters, did you directly10

     consult ever with anyone at Freddie Mac?11

A.   No.12

Q.   To your knowledge did anyone in loss mitigation13

     directly consult with Freddie Mac?14

A.   No.15

Q.   As a matter of normal operating practices for loss16

     mitigation would it have consulted with an owner of a17

     loan with regard to a loss mitigation plan under any18

     circumstances?19

A.   I have no -- I can't answer that question.  I don't20

     know.21

Q.   Do you have --22

A.   No.23

Q.   My question was meant to be broad.  With respect to24

     any loss mitigation activity you did?25
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A.   I'm sorry?1

Q.   Well, I wanted to make sure you understood my2

     question.  So let me ask it slightly differently.3

     With respect to any loss mitigation activity you were4

     working with respect to a customer did you ever5

     consult with Freddie Mac as to the appropriateness of6

     the loss mitigation program you were proposing?7

A.   No.8

Q.   Did you consult with other folks in loss mitigation at9

     some point about a specific plan you were proposing?10

                MR. DeLUCA: Are we talking about this?11

                MR. BROWN: No, I'm talking about generally.12

A.   No.13

BY MR. BROWN:14

Q.   Ms. Scully, even though you've never seen any of these15

     Freddie Mac bulletins before were you aware there were16

     such things?17

A.   Yes.18

Q.   How did you become aware that there were such things?19

A.   Because I have 30 years of mortgage banking.  In my20

     capacity I know that there's Freddie Mac bulletins and21

     FHA bulletins.22

Q.   To your knowledge, did anybody within the Loss23

     Mitigation Department look at or consult or evaluate24

     or attempt to understand what was in the Freddie Mac25

12-12020-mg    Doc 10092-17    Filed 09/09/16    Entered 09/09/16 15:55:02     DeLuca
 Decl. Exhibit J    Pg 60 of 103



60

     bulletins?1

                MR. DeLUCA: Again, this is2

     post-transaction?3

                MR. BROWN: Generally.4

A.   I'm sorry, can you -- I don't understand your5

     question.6

BY MR. BROWN:7

Q.   What I'm asking is to your knowledge, if you don't8

     know you don't know, did anybody in loss mitigation9

     when you've been working in loss mitigation ever look10

     at, evaluate, even read Freddie Mac bulletins?11

A.   I don't know.12

Q.   What you do know is you didn't, correct?13

A.   Correct.14

Q.   And you don't know of anybody who did; they may have15

     but you don't know that, correct?16

A.   That's correct.17

Q.   Ms. Scully, is it correct that from time to time in18

     the course of your work with customers for the Loss19

     Mitigation Department of GMAC customers will be faxing20

     you documents?21

A.   Yes.22

Q.   And you give them a fax number to send them to,23

     correct?24

A.   Correct.25
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Q.   And is that a fax number unique to the Loss Mitigation1

     Department or not?2

A.   It's unique to me.3

Q.   It's unique to you?4

A.   Correct.5

Q.   And where is the fax machine located with respect to6

     where your office is?7

A.   It's in my office.8

Q.   If a customer for whatever reason had a more general9

     GMAC fax number to send a fax addressed to you but to10

     a GMAC fax number other than the one in your office,11

     to your understanding was there any system of12

     ultimately getting the fax to you?13

A.   I wouldn't come to me.  If it was faxed to the --14

     another fax number it would just go through the system15

     that way.16

Q.   But was the system setup so ultimately it would be17

     sent to you internally within GMAC?18

A.   No.19

Q.   Is it okay with you if we call the second effort to do20

     a loss mitigation plan with Mr. Wiener and his sisters21

     that started in November of 2009 the second attempt,22

     just so we can distinguish it from the earlier one?23

A.   Yes.24

Q.   And with respect to the second attempt did you ever25
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     have any direct discussions with either of Mr.1

     Wiener's sisters?2

A.   No.3

Q.   And for that second attempt was there a requirement4

     that one of the Wieners be occupying the house?5

A.   I don't recall that.6

Q.   Could be, but you don't remember one way or the other?7

A.   Correct.8

                MR. BROWN:  I am now going to go through9

     some of the documents in the document number 067710

     group.11

                MR. DeLUCA: Okay.12

                MR. BROWN: But I am not going to put them13

     all in.  I'll put them in a bit piecemeal, and I14

     apologize for that.  But it seems to make sense unless15

     you made copies.  The first group will be 0677 through16

     0681.17

                MR. DeLUCA: Is that Exhibit 3?18

                MR. BROWN: That will be Exhibit 3.19

                MARKED BY THE REPORTER:20

                DEPOSITION EXHIBIT 321

                10:48 a.m.22

BY MR. BROWN:23

Q.   Ms. Scully, let me hand you Exhibit 3.24

                MR. BROWN: Let's go off the record just25
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     very briefly.1

                MR. DeLUCA: Okay.2

                (Off the record at 10:48 a.m.)3

                (Back on the record at 10:48 a.m.)4

BY MR. BROWN:5

Q.   Ms. Scully, you have Exhibit 3 in front of you?6

A.   Yes.7

Q.   Again, because of the copying process when e-mails get8

     copied they were copied for purposes of production9

     with the entire chain that had been in the e-mail,10

     somebody corresponded by sending the chain back and11

     forth into a reprise, for example.  So you will see a12

     lot of these e-mails kind of repeating themselves as13

     we go.  The ones that I produced -- that we produced,14

     I apologize.  I'll even apologize for GMAC for the15

     ones they produced, which is the group we're dealing16

     with right now.  You're going to see a lot of17

     repetition.  Hopefully we'll avoid having to repeat18

     questions about those things.19

                The other fact of this is that sometimes in20

     these groups because we're trying to, or at least I'm21

     trying to be a little chronological sometimes we start22

     at the back of the group instead of the front group23

     because they're in reverse chronology to some degree.24

                If you look at page 680 towards the middle25
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     of the page you'll see there's a e-mail that says "On1

     Mon, October 5, 2009 at 7:40 p.m., Scully, Patricia."2

     Do you see where I'm reading?3

A.   Yes.4

Q.   Okay.  And if you'll look on a little bit it says, "I5

     have been in contact with Gerard's sister.  I'll take6

     care of the upcoming sale.  I will copy you on it."7

     And this was an e-mail to Mr. Pookrum, correct?8

A.   Correct.9

Q.   And how were you in contact with Gerard's sister, as10

     recited in this e-mail?11

A.   I don't recall.12

Q.   Do you recall anything about the contact if it13

     happened at all?14

A.   I don't recall any of it.15

Q.   Okay.  As you sit here today do you recall that the16

     proposal being discussed for a loss mitigation plan17

     included having one of Gerard's sisters involved in18

     the property in some fashion?19

A.   Yes.20

Q.   What do you recall about that?21

A.   Just that, he wanted to move his sister in it.22

Q.   Do you have any reason to believe that what you said23

     in this e-mail is inaccurate?24

A.   No.25
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Q.   If you go to page 0679, which is the page before,1

     you'll see at the top a e-mail from you to Walter2

     Pookrum dated October 8th, 2009 at 10:16 a.m..  Do you3

     see that?4

A.   Yes.5

Q.   And if you look at the body you say, "Walter."  And6

     then it goes on for about a paragraph.  If you would7

     review it, read it and tell me if that was the8

     proposal you had in mind for the second attempt at9

     doing a loss mitigation?10

A.   I believe this is the first --11

Q.   Oh, I'm sorry.12

A.   -- attempt.13

Q.   You're right, the first attempt, the October 8th one.14

     My mistake.  In the body of the e-mail, about the15

     third sentence, you say, "This is a Freddie Mac loan."16

     How would you have known that?17

A.   By the investor code on the loan.18

Q.   So Freddie Mac had its own investor code number?19

A.   Correct.20

                MR. BROWN: Okay.  That's it, that's what I21

     had for Exhibit 3.  We next would have pages 068522

     through 0688.23

                MARKED BY THE REPORTER:24

                DEPOSITION EXHIBIT 425
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                10:55 a.m.1

BY MR. BROWN:2

Q.   If you look at 0686, the second page, you'll see at3

     the top is that e-mail we just looked at in Exhibit 3,4

     the October 8th one, correct?5

A.   Correct.6

Q.   And then you'll see on the first page, 0685, an7

     October 14th e-mail from Mr. Pookrum to you.  And it8

     says, "Ms. Scully, thank you for our telephone9

     conversation yesterday, October 13th."  Do you have10

     any recollection as to what you discussed on October11

     13th with Mr. Pookrum?12

A.   No.13

Q.   Do you have any reason to doubt that you had a14

     telephone conversation with him on October 13th?15

A.   No.16

Q.   You'll see that he also asks the question, "Assuming17

     the monthly payments will be applied to the loan18

     balance, the estate is inclined to enter the19

     forbearance arrangement you propose."  And then he20

     asked for a change in the payment date.  And you21

     respond, if you look at the top of page 685, "Received22

     payments will be applied to the mortgage balance."  Do23

     you see that?24

A.   Yes.25
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Q.   And does that mean it would be applied to principal or1

     principal and interest, or what was your understanding2

     what mortgage balance meant as opposed to applying it3

     to something else?4

A.   If the full payment is received it's applied to5

     principal then interest.6

Q.   Principal first and then interest?7

A.   Yes.8

Q.   It doesn't appear, at least in this e-mail that you9

     wrote on the 14th, that you responded to the change in10

     payment date.  Did you have any problem with the11

     change in payment date?12

A.   I don't recall.13

Q.   If you had a problem with it would it have been your14

     practice to respond to him in writing?15

A.   Yes.16

                MR. BROWN:  Okay.  Next exhibit will be 68917

     through 691.18

                MARKED BY THE REPORTER:19

                DEPOSITION EXHIBIT 520

                10:59 p.m.21

BY MR. BROWN:22

Q.   First, if you look at the top of 689 you say, "Hi,23

     Walter, I was able to adjourn the sale for a week and24

     have escalated it to Freddie Mac."  And feel free to25
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     look at the e-mails behind this one if you need it to1

     help you put it into context.  But my question is:2

     What was it you were escalating to Freddie Mac?3

                MR. DeLUCA: Give her a second to start with4

     the beginning of the chain.  Work your way back and it5

     tells you.6

                MR. BROWN: Sure.7

                MR. DeLUCA: 691 back is where it started.8

     Work your way up.9

A.   And the question again, please?10

BY MR. BROWN:11

Q.   The question is:  You say, "I've escalated it to12

     Freddie Mac" in the top e-mail on this page.  And my13

     question was what is the "it" that you escalated?14

A.   The adjournment of a sale, of the sale again.15

Q.   And how did you escalate it to Freddie Mac?16

A.   I had to go through Orlans' office, the attorney of17

     record for GMAC on the foreclosure.18

Q.   So you called Orlans' office and asked them if it was19

     okay to adjourn it?20

A.   They would have to send -- Orlans would have had to21

     send a request into Freddie Mac.22

Q.   And Freddie Mac would give a thumbs up or a thumbs23

     down on it?24

A.   To my understanding.25
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Q.   Why in this instance did you have to escalate it to1

     Freddie Mac?2

A.   Because of the delinquency of the loan.3

Q.   Later in that same e-mail you say, "I am going to need4

     a HAMP PKG completed."  And what is a HAMP package?5

A.   Home Affordable Modification Package.6

Q.   And that would consist of the financial documentation7

     necessary to evaluate whether what was being proposed8

     was appropriate and whether the proposed borrowers at9

     this point met the requirements to do a modification?10

A.   A forbearance.11

Q.   A forbearance.  This was going to be another six month12

     forbearance, is that correct?13

A.   I was proposing a forbearance.  It would be up to loss14

     mit to put the plan -- I no longer had, you know, the15

     delegated authority to put anything in place.16

Q.   And what had changed that you no longer had the17

     delegated authority to put anything into place?18

A.   Because of the delinquency of the loan.19

Q.   So at some point when the loan became greatly20

     delinquent, and we'll get to what that means in a21

     second, you lost your delegated authority and had to22

     go to the owner of the loan to get authority to do23

     loss mit rather than have a foreclosure?24

A.   I had to go through our attorney's office.25
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Q.   Orlans?1

A.   Correct.2

Q.   But you knew that Orlans was then going to go to3

     Freddie Mac, correct?4

A.   Correct.5

Q.   So although you were using as the conduit Orlans the6

     decider as to what to do was Freddie Mac, is that7

     correct?8

A.   That's my understanding.9

Q.   How did you gain that understanding?10

A.   Just through years of being in the mortgage business.11

Q.   Anything in those years of being in the mortgage12

     business that in this instance told you at what point13

     in time of delinquency you had to do that rather than14

     make the decision on your own?15

A.   No.16

Q.   Had you received any written direction from either17

     Orlans or Freddie Mac that you no longer had the18

     authority on this loan to delay foreclosures to try19

     and work a loss mit plan?20

A.   No.21

Q.   Had you received anything verbally either from Orlans22

     or Freddie Mac that you no longer had the authority to23

     delay foreclosures to work a loss mitigation plan?24

A.   No.25
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Q.   You say that you need the hand package completed so I1

     can submit "it" for loss mitigation options.  The "it"2

     being the completed package, correct?3

A.   Completed package.4

Q.   And when you refer to "for loss mitigation options"5

     what are you talking about?6

A.   The forbearance.7

Q.   And to whom would you submit it?8

A.   To GMAC loss mit.9

Q.   And who at GMAC loss mit would you submit it?10

A.   It went to a core platform.11

Q.   What's a core platform?12

A.   That would handle this investor.13

Q.   Does it end up being a person ultimately who acting as14

     the core platform does something?15

A.   Several people analyze the packet.16

Q.   And then make a decision, is that correct?17

A.   I'm not sure how the decisions were made.  They use a18

     calculator or whatever was used.  I'm not sure.19

Q.   Was it your attempt in submitting the HAMP20

     documentation in this instance that, from what you21

     knew about the Wiener family that you would be22

     submitting a plan that would be accepted by loss mit?23

                MR. DeLUCA: Do you understand the question?24

                THE WITNESS:  No.25
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BY MR. BROWN:1

Q.   Well, was it your desire to see a loss mit plan come2

     to fruition with respect to the Wiener loan?3

A.   It's always my desire to see a loss mit plan come into4

     play on any loan that I work on.5

Q.   Would you submit a loss mit plan that you had low6

     expectation would ever be approved?7

A.   If a borrower submits the packet I have to submit it.8

     I can't -- I don't make that decision.  Any package9

     that comes in, crosses my desk gets submitted.10

Q.   Do you ever give the borrower comments or advice as to11

     what elements of a package need to be in place so that12

     its chance of success is higher rather than lower?13

                MR. DeLUCA: Are you talking about in14

     generalities?15

                MR. BROWN: Yeah.16

A.   I tell a borrower -- everything that needs to be17

     adhered to is right on the package; all the documents,18

     what needs to be completed, what is needed for me to19

     submit.20

BY MR. BROWN:21

Q.   With respect to the substance of what's in the package22

     as opposed to just physically having it completed, do23

     you ever look at a package and suggest to the borrower24

     that they make some adjustment in what's being25
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     submitted within the bounds of, obviously being honest1

     about what they're doing, that might improve the2

     chances of it being approved?3

A.   It's not to have the chances of it being approved.4

     It's what I need to submit so that it's looked at.  We5

     need the proof of income, we need, you know -- there's6

     things that need -- we need several items that need to7

     be provided.8

Q.   In this instance in the HAMP package that was being,9

     and plan that was being suggested, was there an owner10

     occupancy requirement?11

A.   Yes, I believe so.  Well, let me take that back.  We12

     weren't trying to do a loan modification on this.  We13

     were trying to just put it on a forbearance.14

Q.   But even to do a forbearance was there an owner15

     occupancy requirement?16

A.   No.17

Q.   Did you ever tell Gerard Wiener that somebody from the18

     family had to occupy the home to get the forbearance?19

A.   I don't recall that I did.20

Q.   Do you recall that you didn't?21

A.   I don't recall that either.  I don't recall that,22

     having that conversation.23

                MR. BROWN: Now going to the next page we're24

     going to do, the next exhibit is 701 to -- I'm sorry,25
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     700 to 702.1

                MARKED BY THE REPORTER:2

                DEPOSITION EXHIBIT 63

                11:12 a.m.4

BY MR. BROWN:5

Q.   Do you have Exhibit 6 in front of you, Ms. Scully?6

A.   Yes.7

Q.   If you can direct your attention to page 702 you'll8

     see a November 19th entry that says on November 19,9

     2009 at 1:49 p.m., Scully, Patricia wrote.  And then10

     there's presumably the e-mail you wrote.  Do you see11

     that?12

A.   Yes.13

Q.   Is that an e-mail you wrote?14

A.   Yes.15

Q.   You say, "Here's the bottom line.  I can get the16

     payment reduced for six months to $755.07 to give the17

     estate time to figure out what they want to do."  Do18

     you see that?19

A.   Yes.20

Q.   How did you come up with the 755.07?21

A.   Because it was a new payment, a forbearance that was22

     told to me by GMAC management that we could no longer23

     do the 50 percent payment but we could do 70 percent24

     payment.25
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Q.   And who at GMAC management told you that?1

A.   My direct supervisor at the time, Gary Neauman.2

Q.   When you say the current IR, that's interest rate?3

A.   Yes.4

Q.   You say, "I need the paperwork I sent over Tuesday5

     back to me by tomorrow."  Do you see that?6

A.  Yes.7

Q.   That's the HAMP package and related documents?8

A.   Yes.9

Q.   You were going to be off, but you would cause it to be10

     sent to loss mit in Waterloo, correct?11

A.   Correct.12

Q.   And am I correct that loss mit in Waterloo is the13

     appropriate loss mit group for this loan?14

A.   Yes.15

Q.   You say, "I have to have that paperwork otherwise16

     under the Freddie Mac guidelines I cannot adjourn this17

     sale any longer."  Do you see that?18

A.   Yes.19

Q.   What guidelines are you referring to?20

A.   The Freddie Mac guidelines.21

Q.   Had you seen them?22

A.   No.23

Q.   Well, how did you know the Freddie Mac guidelines said24

     you couldn't adjourn the sale any longer?25
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A.   Because of the delinquency, the length of the1

     delinquency I knew.2

Q.   How did you learn that because of the length of the3

     delinquency that the Freddie Mac guidelines wouldn't4

     allow further adjournment of the sale?5

A.   It was over six months delinquent at the time, at6

     least.7

Q.   That's the amount of the delinquency, but it doesn't8

     tell how you knew that if it was over six months it9

     wouldn't be -- the foreclosure wouldn't be adjourned?10

     How did you know that?11

A.   From my previous experience in banking I knew I had12

     to -- that it was over the limit of allowable13

     delinquency with nothing in place and no paperwork.14

Q.   At that point in time, if you can recall on November15

     19th, 2009, did you have an expectation that you would16

     get completed paperwork from Gerard Wiener's sister in17

     the next day or two after that?18

A.   I asked for it.19

Q.   Did you have any expectation that you would get it20

     that fast from her?21

A.   I can't answer that question.  I asked for the22

     paperwork.  If they sent it they sent it.23

Q.   So you had no expectation one way or the other?24

A.   I asked for the paperwork to be sent.25

12-12020-mg    Doc 10092-17    Filed 09/09/16    Entered 09/09/16 15:55:02     DeLuca
 Decl. Exhibit J    Pg 77 of 103



77

Q.   Are you telling me that you don't think what your1

     expectations were were relevant or you didn't have any2

     or you don't remember whether you had any?3

A.   I asked for the paperwork to be sent so I could submit4

     it.  So I don't recall what my expectations were.5

Q.   If you look at page 701 do you see the e-mail to you6

     from Mr. Wiener dated November 19th, 2009 at 5:577

     p.m.?8

A.   Yes.9

Q.   And you see he says, "I filled out the forms as best I10

     could and will go to Kinko's tomorrow and fax them to11

     you."  He then goes on that his sister wants to live12

     at the house and he and his stepmother would subsidize13

     her until she could get a proper job in Michigan, and14

     he's willing to talk to anyone to walk them through15

     and gives exceptions as to when he can't do that.  How16

     did you, if you did, respond to that e-mail?17

A.   How did I respond?18

Q.   Yes.19

A.   It looks like I gave him my fax number, 866.690.5244.20

Q.   Now look at page 703 which will be the next exhibit.21

                MARKED BY THE REPORTER:22

                DEPOSITION EXHIBIT 723

                11:20 a.m.24

BY MR. BROWN:25
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Q.   Do you have 703 in front of you?1

A.   Yes.2

Q.   Can you look in the middle of the page.  There's a3

     listing of HAMP requirements.  Do you see that?4

A.   Yes.5

Q.   And to your knowledge as you look at it now is that,6

     in fact, what you were looking for to be sent to you?7

A.   Yes.8

Q.   Were all those documents, other than the IRS form,9

     documents that to your knowledge were Freddie10

     Mac-created documents?11

                MR. DeLUCA: If you know.12

BY MR. BROWN:13

Q.   If you know.14

A.   I'm sorry, the question?15

Q.   The question is:  Setting aside the IRS tax form, were16

     the other documents, the financial hardship affidavit,17

     for example, financial analyst -- financial analysis18

     form documents that were created and provided to GMAC19

     by Freddie Mac?20

A.   No.21

Q.   What's your understanding as to who created them?22

A.   The Treasury Department.23

Q.   Okay.  This was an e-mail you sent to Walter Pookrum,24

     correct?25
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A.   Correct.1

                MR. BROWN:  Next page, 710.  This will be2

     710 through 719.3

                MARKED BY THE REPORTER:4

                DEPOSITION EXHIBIT 85

                11:23 p.m.6

BY MR. BROWN:7

Q.   Have you seen this grouping at page 712 that Mr.8

     Pookrum's also asking for some information from GMAC;9

     is it correct that you directed him where to contact10

     GMAC to get the paperwork?11

A.   Yes.12

Q.   Was it your understanding that was in connection with13

     his estate work for Roland Wiener's estate, the reason14

     he wanted the paperwork?15

                MR. DeLUCA: If you know.16

A.   I don't know.17

                MR. BROWN:  Next we're doing 720 through18

     724.19

                MARKED BY THE REPORTER:20

                DEPOSITION EXHIBIT 921

                11:26 a.m.22

BY MR. BROWN:23

Q.   You have Exhibit 9 before you, correct?24

A.   Yes.25
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Q.   Let me ask you a preliminary question.  Is it correct1

     that within a day or so when you wrote Gerard Wiener2

     and said you had to have the package in quickly, that3

     he sent you a package that had information as to4

     himself?5

A.   I'd have to see the date that that -- his information6

     came through.7

Q.   Now directing your attention to Exhibit 9 on page 720.8

     Do you see an e-mail from you to Mr. Pookrum?9

A.   Yes.10

Q.   Dated November 23rd, 2009?11

A.   Yes.12

Q.   "Please be advised that the FC sale has been adjourned13

     to 12/29/2009.  Do you see that?14

A.   Yes.15

Q.   FC is foreclosure sale, right?16

A.   Correct.17

Q.   And how did you -- I assume you then had authority18

     from -- well, let me ask you this.  Did you have19

     authority through Orlans from Freddie Mac to adjourn20

     to the 29th?21

A.   Authority was given to adjourn the sale.  By what22

     means I can't.23

Q.   How did you learn that the authority had been given?24

A.   It was communicated to me through Orlans.25
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Q.   Do you recall that or you're just assuming that?1

A.   I'm assuming it.2

Q.   But you obviously got the information, correct,3

     because you're sending it out in an e-mail?4

A.   The information --5

Q.   That it had been adjourned?6

A.   Yes.7

Q.   You tell Gerard in the next sentence that you received8

     the fax he sent over and state it appears that one of9

     his sisters is going to take over the property,10

     correct?11

A.   Correct.12

Q.   And then you say, "I am going do have her complete the13

     assumption package that was sent out to you at your14

     California mailing address back in September.  The15

     loan will have to be brought current for the16

     assumption to go through."  Correct?17

A.   Correct.18

Q.   What do you mean when you say that the loan will have19

     to be brought current for the assumption to be brought20

     through?  Are we now no longer talking forbearance but21

     an assumption?22

A.   That's correct.23

Q.   And when did that change?24

A.   It must -- in conversations with somebody.  That's25
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     what they were -- they were going to do.  He wanted1

     his sister to take over the property, it's my2

     understanding.  And the loan was going to be have to3

     be brought current, all back due payments in order to4

     do the assumption.5

Q.   If he was going to do an assumption shouldn't you have6

     passed the -- under the GMAC practices shouldn't you7

     have passed the matter over to the Assumption8

     Department?9

A.   The paperwork would have went to the Assumption10

     Department.  That's exactly where it would have to go.11

Q.   Did you have any discussion that you recall verbally12

     telephonically, or otherwise, with Mr. Wiener that it13

     was no longer going to be a forbearance but it was14

     going to be an assumption?15

A.   No, I don't.16

Q.   You don't recall one way or the other?17

A.   Exactly, I don't recall.18

                MR. DeLUCA: While we're at a good point I19

     need to use the restroom.20

                MR. BROWN: Let's stop now.21

                (Off the record at 11:30 a.m.)22

                (Back on the record at 11:35 a.m.)23

BY MR. BROWN:24

Q.   Let me ask you this.  Ms. Scully, are you aware that25
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     ultimately Freddie Mac purchased the Wiener home at a1

     foreclosure sale on January 5th, 2010?2

A.   Yes.3

Q.   And you're aware that subsequent to that Freddie Mac4

     sold it to two individuals?5

A.   No.6

Q.   Is it then correct that you never met or talked to7

     those two individuals in connection with anything to8

     do with the Wiener house?9

A.   Correct.10

Q.   Or this lawsuit?11

A.   Correct.12

Q.   Again looking at page 720 of Exhibit 9 you'll see that13

     you say to Walter in the second paragraph, presumably14

     in reference to the requests to get some documents,15

     that he's to call the Customer Service Department and16

     request the mortgage docs he needs.  You don't17

     have access to them on the system.  "Trust me, I18

     looked."  You sent that, correct?19

A.   Yes.20

Q.   Why don't you have access to mortgage documents on the21

     system in your job?22

A.   At that time I didn't.  I don't know.  It's just -- I23

     didn't have the code to get into it.24

Q.   What would you do if there was -- if you felt you had,25
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     and maybe you never did, but if you felt you had a1

     need to see a mortgage document like the note, how2

     would you get a copy of it to see it if you didn't3

     have access to it directly?4

A.   I would have had to request somebody to get it for me,5

     give me the code or whatever.6

Q.   Do you ever recall doing that?7

A.   Not really.8

Q.   Do you recall ultimately getting a set of9

     documentation from Mr. Wiener's sister with respect to10

     the second attempt?11

A.   No.12

Q.   Are you familiar with the fax number 1-866-690-5244?13

A.   That's my fax.14

                MR. BROWN: I don't -- let's go off the15

     record for a second.16

                (Off the record at 11:40 a.m.)17

                (Back on the record at 11:47 a.m.)18

                MR. BROWN:  Let's mark this as 10.19

                MARKED BY THE REPORTER:20

                DEPOSITION EXHIBIT 1021

                11:47 a.m.22

BY MR. BROWN:23

Q.   Ms. Scully, you have Exhibit 10 before you?24

A.   Yes.25
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Q.   You'll see that the first page has a fax transmission1

     report, and it's addressed to you from Charlotte2

     Wiener.  It was sent to the 866.690.5244 number and it3

     shows a result okay, which I believe means that it4

     went through.  Do you recall receiving this?5

A.   No.6

Q.   This was sent on December 23rd, and I'll represent,7

     although it doesn't show, it was 2009.  Actually if8

     you look up at the top it says 12/23/2009.9

A.   Yep.10

Q.   December 23rd, 2009 was a Wednesday?11

                MR. DeLUCA: 2009?12

                MR. BROWN: 2009.13

BY MR. BROWN:14

Q.   Do you recall in 2009 if you were working on December15

     23rd?16

A.   I don't -- I probably was out of the office already by17

     that time.  It's late in the day, the day before Xmas18

     Eve.19

Q.   Would you have worked Xmas Eve or not typically?20

A.   No.21

Q.   When would you have been back to the office?22

A.   January.23

Q.   January when, do you recall?24

A.   January 2nd or 3rd.25
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Q.   January 1st was a Friday, the 4th was Monday, the 5th1

     was a Tuesday.  So as far as you know you never saw2

     this document before the foreclosure happened?3

A.   Correct.4

Q.   Would you have any records in your office at this5

     point that would show you received it?6

A.   Just the transmittal pages, I suppose.  Nothing -- no.7

Q.   And at some point have you looked in -- well, let me8

     ask a more general question.  What did you do with9

     your Wiener files after the foreclosure happened that10

     you had hard copy stuff?11

A.   I kept them for two or three months and shredded12

     everything.  I have a shredder and I shred everything.13

     I can't keep that stuff.  You know, I lock it in my14

     desk.  I mean a cabinet.  And then I would go through15

     periodically and shred stuff.  After it's gone to sale16

     there's no reason for me to keep people's physical17

     stuff in my office.18

Q.   Back then did you have any system where you made19

     electronic copies of anything before you shredded it?20

                MR. DeLUCA: You're talking about the21

     witness personally?22

                MR. BROWN: Or in her office.  Not the whole23

     company.24

                MR. DeLUCA: Can you clarify what you're25
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     asking?1

A.   Yeah.2

BY MR. BROWN:3

Q.   Sure.  Did you have any system by which as a matter of4

     routine before you shredded any of the Wiener5

     documents you would have made electronic copies of6

     them for storage electronically?7

A.   No, because -- to the best of my knowledge everything8

     that I had in the file on him had already been9

     submitted to GMAC and had been already imaged.10

Q.   So you don't know what happened to -- if we make the11

     assumption that you received this fax you don't know12

     what happened to it, correct?13

A.   Correct.14

Q.   Now, do you know you didn't -- do you know you didn't15

     see it or you don't recall seeing it?16

A.   I don't recall.17

Q.   So you may have, you may not have, is that --18

A.   I don't recall.19

Q.   As you sit here today do you recall not ever seeing20

     it?  Like I can sit here today and recall I never21

     danced with the Queen of England.22

                MR. DeLUCA: I'm going to object.  The23

     question has been asked and answered.24

                MR. BROWN:  Well, I'm trying to understand25
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     what don't recall means in this instance, Counsel.1

                MR. DeLUCA: I think she's made it pretty2

     clear.3

A.   Yeah, I don't recall receiving this.4

BY MR. BROWN:5

Q.   Okay.  Having seen Exhibit 10 today do you have any6

     doubts about whether you did receive it or not?7

A.   No.8

Q.   So you believe you probably did receive it even though9

     you personally didn't see the document, correct?10

A.   Correct.11

Q.   And as a matter of your business practice and routine12

     back in late December of 2009, if a fax came in on13

     your machine and you weren't there what happened to14

     it?15

A.   It stayed there.16

Q.   You didn't have anybody that assisted you with17

     period --18

A.   I'm in an office that --19

                MR. DeLUCA: Let him finish.20

BY MR. BROWN:21

Q.   You didn't have anybody to periodically look and see22

     if you got faxes and try to do something with them?23

A.   No.24

Q.   As you look at this document you received, Exhibit 10,25
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     or maybe received, is that an assumption package or is1

     that a forbearance package or a HAMP package?2

A.   It's not an assumption package because there's other3

     things that are missing.  I know part of the4

     assumption is they have to provide who the5

     insured's has, homeowner's insurances.  So this is a6

     very incomplete package.7

Q.   As an assumption package, correct?8

A.   And as a forbearance.  I have no proof of income for9

     anybody.  Nobody's showing me who's got the capacity10

     or the willingness to make these payments.11

Q.   Did you see this document as one of the documents you12

    looked at in preparation for your deposition?13

A.   Last week I got it.14

Q.   Under your normal business practices back in late15

     December of 2009 if you had received and looked at16

     Exhibit 10 what in the normal course of business would17

     you have typically done?18

A.   I would have faxed it to GMAC loss mit so it would get19

     imaged.20

Q.   Would you have looked at it and tried to evaluate it21

     in any respect or tell them they needed to send more22

     or anything?23

A.   Yes.24

Q.   And what would you have done, if anything, about the25
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     impending foreclosure bid?1

A.   I can't answer that question.  I don't know.2

Q.   As you look at Exhibit 10 do you agree that however3

     complete or incomplete it may be it's an attempt to4

     send a HAMP package, not an assumption package?5

A.   A HAMP package on an assumption package?6

Q.   No.  And not an assumption package.  If you look at7

     the documents in that is that --8

A.   This is -- yeah, the financial analysis that's9

     completed here is the same as for the HAMP.10

Q.   Where there would be, perhaps, that documentation but11

     some different documentation for an assumption12

     package?13

A.   Yeah, other required documentation would be needed for14

     an assumption, especially with this being an estate.15

                MR. BROWN:  Okay.  Our next exhibit which16

     is 11, page 725.17

                MARKED BY THE REPORTER:18

                DEPOSITION EXHIBIT 1119

                12:00 p.m.20

                MR. DeLUCA: Is it just one page?21

                MR. BROWN: Yes.22

BY MR. BROWN:23

Q.   Do you see Mr. Wiener's e-mail to you at the top of24

     the page?25
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A.   Yes.1

Q.   Do you know if you ever responded to that?2

A.   Well, yes, right below it.3

Q.   No.  Below it is earlier dated.4

A.   Is it?  Okay.5

Q.   10:00 a.m. as opposed to 7:29 p.m..6

A.   Right.  Right.7

Q.   I'm sorry, did you answer my question?8

A.   Oh, I'm sorry.  Did I respond to this e-mail?9

Q.   Yes.10

A.   It doesn't appear so.11

Q.   And you don't recall responding to it?12

A.   No.13

                MR. BROWN:  I am going to mark as No. 1214

     0739.15

                MARKED BY THE REPORTER:16

                DEPOSITION EXHIBIT 1217

                12:04 p.m.18

BY MR. BROWN:19

Q.   Do you have Exhibit 12 before you, Ms. Scully?20

A.  Yes.21

                MR. DeLUCA: Okay.  I don't have that in my22

     package.  Can we just take a two minute break and I'll23

     make copies of this?24

                MR. BROWN: Yes.  It's just that one page.25
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     Do you want to do it later or do you want to do it1

     now?  Either way.2

                MR. DeLUCA: That's fine.  We can go ahead.3

BY MR. BROWN:4

Q.   Okay.  Ms. Scully, have you ever seen Exhibit 125

     before?6

A.   No.7

Q.   Do you know who Leigh Frame is?8

A.   No.9

Q.   Have you ever -- do you know what the Servicing Risk10

     Team is?11

A.   No.12

Q.   Have you ever heard of it before today?13

A.   No.14

Q.   Do you have any understanding as to what GMAC does15

     with respect to loans if it gets sued about them in16

     terms of dealing with the loan while they're being17

     sued?  Does it take it out of whatever unit's dealing18

     with it has and do something else?19

A.   No, I don't know what they do.20

                MR. BROWN: Okay.  Off the record.21

               (Off the record at 12:06 p.m.)22

                (Back on the record at 12:06 p.m.)23

                MR. BROWN: Let's mark the next, 737.24

                MARKED BY THE REPORTER:25
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                DEPOSITION EXHIBIT 131

                12:07 p.m.2

BY MR. BROWN:3

Q.   Ms. Scully, do you recall receiving this e-mail from4

     Mr. Wiener?5

A.   No.6

Q.   Have you ever seen it before today?7

A.   No.8

Q.   Did you see it in preparation for the deposition?9

A.   No.10

Q.   When you're away from your office do you -- back in11

     December of 2009 did you have an ability to look at12

     your e-mails if you cared to while you were away?13

A.   I don't recall at that time if I had the capability.14

Q.   When you first gained that capability by what15

     methodology did you have it?  Did you have a16

     Blackberry or did you have something else?17

A.   I don't know.  Whatever they did with our computers18

     and gave me the ability to VP in, get access to our19

     servicing system away from the main, you know.20

Q.   You just don't recall when that started happening?21

A.   No.22

Q.   When it did start happening did you use it routinely23

     when you were away?24

A.   Yes.25
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Q.   In your normal business practice if you had received1

     and seen this e-mail, Exhibit 13, would you have2

     contacted Mr. Wiener?3

A.   Looking at this I had no need to contact him.4

Q.   Okay.5

A.   He's not asking me -- you know, asking me about6

     anything.  He's just telling me that his sister's7

     going to be faxing me the documents.  I don't need to8

     respond to this.9

                MR. BROWN:  Let's mark as the next in10

     order.  This will be 738.11

                MARKED BY THE REPORTER:12

                DEPOSITION EXHIBIT 1413

                12:09 p.m.14

BY MR. BROWN:15

Q.   Ms. Scully, do you have Exhibit 14 before you?16

A.   Yes.17

Q.   Do you recall receiving this e-mail from Mr. Pookrum18

     on or about December 28th?19

A.   No.20

Q.   Is it correct that, as you testified already with21

     respect to the Exhibit 13, you don't know whether at22

     the time you had the capability of getting e-mails23

     away from your office or not?24

A.   Correct.25
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Q.   Under your normal business practice if you had looked1

     at this e-mail what, if anything, would you have done?2

                MR. DeLUCA: Object to the form of the3

     question as a hypothetical and it calls for4

     speculation on the part of the witness.5

                MR. BROWN:  I'm just asking her what her6

     business practice was.7

A.   What my business practice would be if I was to respond8

     to this?9

BY MR. BROWN:10

Q.   If you received it.  I mean your business practice11

     might have been not to respond to it.  I don't know.12

A.   I can't answer that.  I can't speculate on how I would13

     have responded.14

Q.   Okay.  At any time did anyone within GMAC tell you to15

     stop -- tell you at any time before the foreclosure16

     sale tell you to stop working or trying to accomplish17

     a loss mitigation plan with respect to the Wiener18

     loan?19

A.   No.20

Q.   At any time did anybody outside GMAC, such as Orlans21

     or whoever, tell you to stop working in trying to22

     accomplish it, workout of some sort with the Wiener23

     loan prior to the foreclosure?24

A.   No.25
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Q.   Give me a second.  What's your recollection as to how1

     much in late November and December of 2009 you talked2

     with Gerard Wiener telephonically?3

A.   I have no recollection.4

Q.   One way or the other?5

A.   Exactly.6

Q.   So is it correct then that you don't recall now7

     whether you talked to him, or if you did how much you8

     talked to him, correct?9

A.   I would have to say I don't remember ever talking to10

     him later on in November and December.11

Q.   And by later on you mean when?12

A.   The months of November and December.  I don't recall13

     having any phone conversations with him.14

Q.   Do you recall getting any phone messages from him in15

     November or December?16

A.   No, I don't.17

Q.   With respect to the second attempt at a loss18

     mitigation program that you discussed with -- and by19

     discuss I mean both verbally and through e-mail with20

     Mr. Pookrum and Gerard Wiener, do you ever recall21

     telling them exactly how much money to send and where22

     to send it to under that program?23

A.   No.24

Q.   That was waiting to get a program in place?25
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A.   The second forbearance --1

Q.   Yes.2

A.   We never -- I don't think I ever got a response that3

     they were going to accept that.  The 70 percent one,4

     the second one --5

Q.   Yeah.6

A.   -- that was put in place?  I don't recall ever --7

     they'd have to sign the agreement to get it back so I8

     could get it setup on the system.  They never --9

     nobody ever signed any agreements and got it back to10

     me so I could submit it to get it setup.11

Q.   Did you ever send them a second agreement?12

A.   I don't recall if I did.  I don't know if it was ever13

     really discussed, because at that point in time Gerard14

     talked about on his hardship, on the packet about his15

     sister taking over the property and the assumption was16

     back on the table.17

Q.   I think I have an answer to this.  I may have asked it18

     already in which case I apologize.  Did you ever have19

     a face-to-face meeting with Gerard Wiener?20

A.   No.21

Q.   Is it also correct that you never told Mr. Wiener that22

     he and his sister didn't qualify for the forbearance23

     package you were discussing with him, the second deal?24

A.   Did I tell them they didn't qualify?25
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Q.   Yes.1

A.   I don't make those decisions.2

Q.   No, but you might have communicated them.  Did you3

     ever tell them they didn't qualify?4

A.   No.  No.5

Q.   Do you know if anybody else from GMAC ever told them6

     they didn't qualify?7

A.   No.8

Q.   You don't know one way or the other?9

A.   Correct.10

Q.   Do you recall when you learned that the property had11

     been sold by foreclosure?12

A.   I believe it's when we went back to work after the13

     Christmas break.  It must have showed up on a report14

     or something.  I can't remember.15

Q.   But as best you can recall it was sometime close to16

     the foreclosure itself?17

A.   It was after, you know, we went back to -- in January,18

     when I went back to work in January.19

Q.   Do you know if Mr. Clinkscales had any discussions20

     with Mr. Pookrum after the foreclosure?21

A.   No, I don't.22

Q.   Have you ever met with or talked with a woman named23

     Linda Mallory at Freddie Mac?24

A.   No.25
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Q.   Do you know if GMAC, through you or anyone else, ever1

     refused to permit Mr. Wiener to payoff the loan if2

     that's what he chose to do?3

A.   No.4

Q.   You never told him he couldn't pay it off, correct?5

A.   I'd never tell anybody they couldn't payoff their6

     loan.  Show me the money.7

                MR. BROWN: Off the record.8

                (Off the record at 12:21 p.m.)9

                (Back on the record at 12:22 p.m.)10

                MR. BROWN: I am going to enter the next11

     documents that were produced by GMAC, I believe, and12

     it's 0519 and 520.13

                MARKED BY THE REPORTER:14

                DEPOSITION EXHIBIT 1515

                12:22 p.m.16

BY MR. BROWN:17

Q.   Are you familiar at all with the kind of document that18

     is Exhibit 15?19

A.   No.20

Q.   Do you ever have anything to do with claims that are21

     being paid by an owner of Freddie Mac back to the GMAC22

     servicing?23

A.   No.24

                MARKED BY THE REPORTER:25
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                DEPOSITION EXHIBIT 161

                12:25 p.m.2

BY MR. BROWN:3

Q.   Exhibit 16 is a collection of documents that were in4

     connection with a presentation called Making Home5

     Affordable, Working Together to Help Homeowners,6

     September 2012.  Let me state my question so while7

     she's looking at it she can have it in mind.  Simply,8

     is this a program you participated in as a presenter?9

A.   No.10

                MR. DeLUCA: The document itself doesn't11

     state the author of it.  Is there somewhere on the12

     document where it indicates who the author is?13

                MR. BROWN:  I think the author is this14

     group.  It's somewhere in the document where it says15

     presents and her name.16

                THE WITNESS:  It says my name?17

BY MR. BROWN:18

Q.   Yes.  Something that's marked page 39.19

A.   Okay.  Can I explain this?20

Q.   Please.21

A.   This was probably presented by, at that time the22

     National Outreach manager at a HOPE Now event that we23

     work with the Treasury Department.  It was probably24

     held in Michigan.  So that's why they were giving my25
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     information on this, so that the folks on the local1

     presence, they would be able to contact me.  As we2

     travel through the country the HOPE team gives these3

     presentations on a slide to all the markets that we go4

     into.  This just happened to be presented at the time5

     they were in Michigan, wherever we were doing this.6

Q.   So you were identified as the contact for GMAC?7

A.   Correct, in 2012.8

Q.   Had similar such identification been made of you in9

     other presentations prior to this, do you know?10

A.   Not to my knowledge.  I didn't even know about this11

     one.  I'm usually talking to the borrower when this is12

     going on in another room.13

                MR. BROWN: No further questions.14

                MR. DeLUCA: Are you done?15

                MR. BROWN: Yep.16

                MR. DeLUCA: Do you have any?17

                MR. MILSTONE:  I have no questions.18

                MR. DeLUCA: Can we just take a five minute19

     break.20

                MR. BROWN: For whether you want to ask21

     something or not?22

                MR. DeLUCA: Yes.23

                MR. BROWN: Yes.24

                (Off the record at 12:30 p.m.)25
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                (Back on the record at 12:42 p.m.)1

                MR. BROWN:  Let's put on the record that2

     Mr. DeLuca's graciously agreed to hang on to the3

     original exhibits from the Scully deposition for use4

     tomorrow at the person most knowledgeable deposition.5

     We will then give them to the court reporter who comes6

     from that, which may or may not be today's court7

     reporter.8

                MR. DeLUCA: I will hold onto them for9

     tomorrow.  Thank you.  All set.10

                (The deposition was concluded at 12:43 p.m.11

           Signature of the witness was not requested by12

           counsel for the respective parties hereto.)13

14

15

16

17

18

19

20

21

22

23

24

25
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B 10 (Official Form 10)(12/11) 

UNITED ST A TES BANKRUPTCY COURT Southern District of New York PROOF OF CLAIM 

Name of Debtor: Case Number: 

Residential Capital. LLC, et al., Claim v. GMAC MortQaQe LLC Case No. 12-12020 

NOTE: Do not use this form lo make a claim for an administrative expense that arises after the bankroptcy filing. You 
may file a request for payment of an administrative expense according to 11 U.S.C. § 503. 

Name of Creditor (the person or other entity to whom the debtor owes money or property): 

Gerard Wiener, for himself and as representative of the Estate of roland Wiener 
COURT USE ONLY 

Name and address where notices should be sent: 0 Check this box if this claim amends a 
Gerard Wiener previously filed claim. 
c/o David J . Brown, Attorney at Law 

Court Claim Number: 1135 Ulloa Street, San Francisco CA 94127 
(If known) 

Telephone number: (415) 716-7786 email : dibrown2008@Qmail.com 
Filed on: 

Name and address where payment should be sent (if different from above): 0 Check this box if you are aware that 
anyone else has filed a proof of claim 
relating to this claim. Attach copy of 
statement giving particulars. 

Telephone number: email: 

1. Amount of Claim as of Date Case Filed: $ 299 000.00 

lfall or part of the claim is secured, complete item 4. 

!fall or part of the claim is entitled to priority, complete item 5. 

~Check this box if the claim includes interest or other charges in addition to the principal amount of the claim. Attach a statement that itemizes interest or charges. 

2. Basis for Claim: Fraud. violation of statute. wronqful foreclosure. neqliQence 
(See instruction #2) 

3. Last four digits ofany number 3a. Debtor may have scheduled account as: 3b. Uniform Claim Identifier (optional): 
by which creditor identifies debtor: 

0 7 0 0 
Dis12uted claim (See inst;:;;-ction"'ii3b) _ _ _ ___________ ___ 

(See instruction #3a) 
Amount of arrearage and other charges, as of the time case was filed, 

4. Secured Claim (See instruction #4) included in secured claim, if any: 
Check the appropriate box if the claim is secured by a I ien on property or a right of 
setoff, attach required redacted documents, and provide the requested information. $ 

Nature of property or right of setoff: 0 Real Estate OMotor Vehicle OOther Basis for perfection: 
Describe: 

Value of Property: S Amount of Secured Claim: $ 

Annual Interest Rate ___ % OFixed or OVariable Amount Unsecured: $ 

(when case was filed) 

S. Amount of Claim Entitled to Priority under 11 U.S.C. § 507 (a). If any part of the claim falls into one of the following categories, check the box specifying 
the priority and state the amount. 

0 Domestic support obligations under 11 0 Wages, salaries, or commissions (up to $11 ,725•) 0 Contributions to an 
U.S.C. § 507 (a)( l )(A) or (a)( I )(B). earned within 180 days before the ease was filed or the employee benefit plan -

debtor's business ceased, whichever is earlier - 11 U.S.C. § 507 (aXS). 
11 U.S.C § 507 (aX4). Amount entitled to priority: 

0 Up to $2,600* of deposits toward 0 Taxes or penalties owed to governmental units - 0 Other-Specify $ 

purchase, lease, or rental of property or 11 U.S C. § 507 (a)(8). applicable paragraph of 
services for personal, family, or household 11 U.S C. § 507 (a)LJ. 
use - 11 U.S.C. § 507 (a)(7). 

•Amounts are subject to adjustment on 411113 and every 3 years thereafter with respect to cases commenced on or after the date of adjustment. 

6. C redits. The amount of all payments on this claim has been credited for the purpose of making this proof of claim. (See instruction #6) 
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B IO (Official Fonn I 0)( 12/11) 2 

7. Documents: Attached are redacted copies of any documents that support the claim, such as promissory notes, purchase orders, invoices, itemized statements of 
running accounts, contracts, judgments, mortgages, and security agreements_ If the claim is secured, box 4 has been completed, and redacted copies of documents 
providing evidence of perfection of a security interest are attached. (See ins1ruc1ion #7. and the definition of .. redacted") 

DO NOT SEND ORIGINAL DOCUMENTS_ A TT ACHED DOCUMENTS MAY BE DESTROYED AFTER SCANNING_ 

If the documents are not available, please explain: Attached is copy of Third Amended Complaint aqainst GMAC Mortqaqe LLC, & Statement 

8. Signature: (Sec instruction #8) 

Check the appropriate box. 

0 I am the creditor. ~I am the creditor's authorized agent 
(Attach copy of power of attorney, if any.) 

0 I am the trustee, or the debtor, 
or their authorized agent 

0 1 am a guarantor, surety, indorser, or other codebtor_ 
(See Bankruptcy Rule 3005.) 

(See Bankruptcy Rule 3004.) 

I declare under penalty of perjury that the information provided in this claim is true and correct to the best of my knowledge, information, and reasonable belief. 

Print Name: David J. Brown 
Title: Attorney at Law 
Company: 
Address and telephone number (if different from notice address above): 

1135 Ulloa Street San Francisco CA 94127 

Telephone number: (415) 716-7786 email: dibrow ,:;;;;-~ .~ii.com 

/s/ David J . Brown 
(Signature) 

11/09/2012 
(Dare) 

Penalty for presenting fraudulent claim: Fme of up to $500,000 or imprisonment for up to 5 years, or both_ 18 U.S.C. §§ 152 and 3571 _ 

INSTRUCTIONS FOR PROOF OF CLAIM FORM 
The instructions and definitions below are general explanations of the law. fn cerlain circumstances, such as bankruplcy cases not filed voluntarily by the deb/Or, 

exceplions 10 1hese general rules may apply_ 
Items to be completed in Proof of Claim form 

Court, Name of Debtor, and Case Number: 
Fill in the federal judicial district in which the bankruptcy case was filed (for 
example, Central District of California), the debtor's full name, and the case 
number. 1 f the creditor received a notice of the case from the bankruptcy court, 
all of this information is at the top of the notice_ 

Creditor's Name and Address: 
Fill in the name of the person or entity asserting a claim and the name and 
address of the person who should receive notices issued during the bankruptcy 
case. A separate space is provided for the payment address if it differs from the 
notice address_ The creditor has a continuing obligation to keep the court 
infonned of its current address. See Federal Rule of Bankruptcy Procedure 
(FRBP) 2002(g). 

I. Amount of Claim as of Date Case Filed: 
State the total amount owed to the creditor on the date of the bankruptcy filing. 
Follow the instructions concerning whether to complete items 4 and 5. Check 
the box if interest or other charges are included in the claim_ 

2. Basis for Claim: 
State the type of debt or how it was incurred. Examples include goods sold, 
money loaned, services performed, personal injury/wrongful death, car loan, 
mortgage note, and credit card_ If the claim is based on delivering health care 
goods or services, limit the disclosure of the goods or services so as to avoid 
embarrassment or the disclosure of confidential health care infonnation. You 
may be required to provide additional disclosure ifan interested party objects to 
the claim. 

3. Last Four Digits of Any Number by Which Creditor Identifies Debtor: 
State only the last four digits of the debtor' s account or other number used by the 
creditor to identify the debtor. 

3a. Debtor May Have Scheduled Account As: 
Report a change in the creditor' s name, a transferred claim, or any other 
infonnarion that clarifies a difference between this proof of claim and the claim 
as scheduled by the debtor. 

3b. Uniform Claim Identifier: 
If you use a uniform claim identifier, you may report it here. A uniform claim 
identifier is an optional 24-character identifier that certain large creditors use to 
facilitate electronic payment in chapter 13 cases. 

4. Secured Claim: 
Check whether the claim is fully or partially secured_ Skip this section if the claim 
is entirely unsecured. (See Definitions.) If the claim is secured, check the box for 
the nature and value of property that secures the claim, attach copies of lien 
documentation, and state, as of the date of the bankruptcy filing, the annual interest 
rate (and whether it is fixed or variable), and the amount past due on the claim_ 

5. Amount of Claim Entitled to Priority Under 11 U.S.C. § 507 (a). 
If any portion of the claim falls into any category shown, check the appropriate 
box( es) and state the amount entitled to priority. (Sec Definitions.) A claim may 
be partly priority and partly non-priority. For example, in some of the categories, 
the law limits the amount entitled to priority. 

6. Credits: 
An authorized signature on this proof of claim serves as an acknowledgment that 
when calculating the amount of the claim, the creditor gave the debtor credit for 
any payments received toward the debt 

7. Documents: 
Attach redacted copies of any documents that show the debt exists and a lien 
secures the debt You must also attach copies of documents that evidence perfection 
of any security interest You may also attach a summary in addition to the 
documents themselves. FRBP 300l(c) and (d). If the claim is based on delivering 
health care goods or services, limit disclosing confidential health care information_ 
Do not send original documents, as attachments may be destroyed after scanning_ 

8. Date and Signature: 
The individual completing this proof of claim must sign and date it FRBP 90 I I. 
If the claim is filed electronically, FRBP 5005(a)(2) authorizes courts to establish 
local rules specifying what constitutes a signature_ If you sign this fonn, you 
declare under penalty of perjury that the infonnation provided is true and correct to 
the best of your knowledge, infonnation, and reasonable belief Your signature is 
also a certification that the claim meets the requirements of FRBP 901 l{b). 
Whether the claim is filed electronically or in person, if your name is on the 
signature line, you are responsible for the declaration. Print the name and title, if 
any, of the creditor or other person authorized to file this claim_ State the filer' s 
address and telephone number if it differs from the address given on the top of the 
form for purposes of receiving notices. If the claim is filed by an authorized agent, 
attach a complete copy of any power of attorney, and provide both the name of the 
individual filing the claim and the name of the agent If the authorized agent is a 
servicer, identify the corporate servicer as the company. Criminal penalties apply 
for making a false statement on a proof of claim. 
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DAVID J. BROWN 
113 5 Ulloa Street 
San Francisco, CA 94127 
Telephone: ( 415) 716-7786 
E-Mail: djbrown2008@gmail.com 

Attorney for Gerard Wiener 

UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

------------------------------------------------------"-
In re: 

Residential Capital, LLC, et al., 

Debtors, 

------------------------------------------------------}( 

Chapter 11 

Case No. 12-12020 

Jointly Administered 

STATEMENT FOR PROOF OF CLAIM OF GERARD WIENER 

Gerard Wiener, for himself and as the representative of the Estate of Roland Wiener, 

bases his claim against debtor GMAC Mortgage, LLC, on his pending claims against GMAC 

Mortgage pending in the United States District Court, Eastern District of Michigan. He reserves 

all rights that exist or may come into existence to request a jury trial and have the claim lawsuit 

resolved in the District Court in Michigan or the United States District Court in the southern 

District of New York. What is attached to his Proof of Claim is the now operative Third 

Amended Complaint in the case. Hundreds of pages of documents support his claim and are on 
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file in that case. 

Dated: November 9, 2012 
San Francisco, California 

2 

Respectfully Submitted 

DAVID J. BROWN 

Isl David J. Brown 
David J. Brown, CA Bar No. 56628 
1123 Ulloa Street 
San Francisco, CA 94127 
Telephone: (415) 716-7786 
E-Mail: djbrown2008@gmail.com 
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BEA.LS HUBBARD, P.L.C. 

AUOJl:SEYS & COUl'SEtORS 

30665 Nonhweslem Highw•)' 

Suite 100 

Filmlington Hills. Michigan 4&334 

Telephone: 248-932-1101 

:11-cv-10770-GCS-PJK Doc# 33 Filed 11/08/11 Pg 1 of 25 Pg ID 394 

UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 

GERARD WIENER, individually, and as 

Personal Representative-of the Estate of 

Roland C. Wiener, 

Plaintiff, 

v 

BANKERS TRUST COMP ANY, a foreign 

Company, and GMAC MORTGAGE, LLC, a 

Delaware corporation, and FEDERAL HOME LOAN 

MORTGAGE CORPORATION, a foreign corporation, 

Case No. 11-10770 

Hon. George Caram Steeh 

~d JEFFREY BASKIN, an individual and LAUREN 

NEWMAN, an individual, and FIFTH THIRD MORTGAGE -

MI, LLC, a foreign limited liability company. 

Defendants 

and 

JEFFREY BASKIN, an individual, and LAUREN 

NEWMAN, a1_1 fudividual, 

v. 

Defendants/CounterM Plaintiffs/Cross
Plaintiffs, 

GERARD WIENER, individually, and as Personal 

Representative of the Estate of Roland C. Wiener, 

and 
I 

! 
I: 
11 

II 
I! . : 
I 
I 
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FEDERAL HOME LOAN MORTGAGE CORPORATION, a 

Foreign corporation, 

Defendant/Cross-Defendant. 

Gavin J. Fleming (P68366) 

Channelle Kizy White (P69678) 

Attorneys for Plaintiffs 

. Beals Hubbard, PLC 

30665 Northwestern Highway, Ste. 100 

Farmington Hills, MI 48334 

248-932-1101 

Bruce M. Gorosh (P35455) 

, Attorneys for Jeffrey Baskin and Lauren 
Newman 

Lefkofsky & Gorosh PC 

31500 Northwestern Highway 

Suite 105 

Farmington Hills, MI 48334 

248-855-5508 

Frank M. Deluca (P41604) 

Attorneys for Bankers Trust and GMA.C . -

McKelvie DeLuca, PC 

280 West Maple Road 
Suite 300 -

Birmingham, MI 48009 

248-952-5100 

Daniel P. Perk (P39004) 

Attorneys for Federal Home Loan Mortgage 

Corporation 

Miller Johnson 

303 North Rose Street 

Suite 600 

Kalamazoo, MI 49007 

269-226-2958 

THIRD AMENDED COMPLAINT AND REQUEST FOR INJUNCTIVE RELIEF 

NOW COME Plaintiffs, by and through their attorneys, Beals Hubbard, PLC, and fo 

their Third Amended Complaint, state as follows: 

1. Plaintiff Gerard Wiener is an individual person, ·the son of the late Roland 

Wiener, and the Personal Representative of the Estate of Roland C. Wiener (the '-'Estate"). 

2. The real property which is the subject matter of this litigation and as asset of th 

estate is located at 1946 Pannenter Boulevard, Building 53, Apartment 305, Royal Oak, Oaklan · 

County, Michigan 48073 (the "Property"). 

3. On information and belief, Defendant Bankers Trust Company (Bankers Trust) i 

a foreign corporation that engag~s in, among other thing~, purchasing mortgages from othe . 
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. . 

entities, which mortgages secured loans on real · properties in Michigan;· including the subje t. 

property, and is therefor~ amenable to the court's general personal jurisdiction pursuant to MC 

600.711 . 

4. Defendant GMAC Mo1igage, LLC ("GMAC"), is a Delaware corporation th t 

engages in continuous, systematic business in Michigan, and is therefore amenable to the court s 

general personal jurisdiction under MCL 600. 711. 

5. Defendant, Federal Home Loan Mo1igage ·corporation ("Freddie Mac"), is 

for~ign corporation, doing business in the State of Michigan, County of Oakland and therefo 

has sufficient minimum contacts with the State of Michigan to be amenable to this court' 

general jurisdiction. 

6. Defendants, Jeffrey Baskin and Lauren Newman are, upon information and belie , 

residents of the State of Michigan and presently claim to have an ownership interest in th 

;property. Ex. A. 

7. Defendant, Fifth Third Bank, is a federally chartered Bank claiming a mortgag 

interest in the Property. 

8. Venue is appropriate in this comt because the property that is subject matter 

this lawsuit is located in R~yal Oak, O~_~nd County, Michigan; thus the Estate was opened . 

Oakland County Probate Court;-and because some of the acts giving rise to this lawsuit occmr 

.in Oakland County, Michigan. 

COMMON ALLEGATIONS 

9. Plaintiff realleges and incorporates by reference the allegations in paragraph 

through 7. 
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10. In May, 1972, the deceased Roland Wiener purchased the subject real propert 

located at 1946 Parmenter Boulevard, Apartment 305, Building 53, Segment 19, Royal Oa , 

Michigan 480~3, more particularly described as: 

Apartment 305, Building 53, of Coventry Parkhomes-Segment 19 
Condominium, according to the· Master Deed . recorded in Liber . 
5753, page 52, last amended by amendment recorded in Liber 
14227, Page 725, Oakland County Records and designated as 
Oakland County Condominium Subdivision Plan No. 240, and any 
amendments thereto, together with all" undivided interest in the 
general oommon elements and limited common elements as set 
forth in the· above-described. Master beed in Act 59 or the Public 
Acts of 1978, as amended. Parcel Identifieation No. 63-72-20-32-
476-086. 

11. On February 12, 1997, to refinance his purchase of the prope1ty, Roland Wien 

borrowed money from Homecomings Financial Network. The loan was secured by a mortgag , 

now held by defendant Bankers Trust as Trustee by assignment. 

· 12. On inform~tion and belief, as of February 2010, the amount due and owing on th 

mortgage was approximately $69,000.00. 

13. On information and belief, defendant GMAC does not own or hold the mortga~ 

but is the servicer of the mortgage who collects amounts due on behalf of the owner or holder o 

the mortgage. 

14. On January: 23, 2009, Roland Wiener died intestate. On June 30, 2009, Gerar 

Wiener opened Roland Wiener's estate and became its personal representative. (Oaklan 

County Probate Court case number 2009-324047-DE). 

15. ·In addition to Gerard Wiener, there are two other heirs of Roland Wieners' estate 

Alice Wiener and Charlotte Wiener, the daughters of Roland Wiener and sisters of Plainti 

Gerard· Wiener. 
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16. In November 2008, some two months prior to his fS:ther's death, 

contacted GMAC as attorney-in-fact for Roland Wiener, seeking to refinance the mortgage. 

17. . Subsequent to Roland Wiener's death in January 2009, Plaintiff h 

dealin&s/contacts with GMAC as follows: 

18. On or about February 4, 2009, Plaintiff called GMAC to discuss the mortgag . 

He was kept on hold for 46 minutes, then transferred to the Assumptions Department, which ·tol 

· hini _they could not speak with him unless they had a probate court letter of authority. 

advised them that an estate had not been opened, but that he would send the death certificate. 

also provided all of his contact information and requested that they add it to the file. 

continued to make the mortgage payments. 

19. On February 20 and 27 and March 6 and 13, 2009, Plaintiff called GMAC t 

discuss the mmtgage and whether there was mortgage life insurance. 

disconnected, improperly routed, or informed that they had not received· the death certificate an , 

therefore, could not speak with him. Plaintiff offered them his attorney's name and con~a t 

information. 
, · 

20. On Mar~h 3, 2009, Plaintiff sent a letter to Defendant GMAC's Waterloo, low , 

Assumptions Department explaining the status of matters. 

21. On Marc;:h 27, 2009, Plaintiff called GMAC and informed that, because the Estat . 

c:ould not reach the appropriate representative to discuss the status of the mortgage, including th 

removal of improper and unnecessary fees and charges, Plaintiff indicated that the Estate woul 

deem GMAC in breach of its-obligations under the Mortgage and Note. He was advised th 

they-still had not received the death certificate. 
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22. On April 15; 2009, Plaintiff called GMAC again. He was on hold for 42-pl s 

minutes and disconnected before the Assumptions Department refused to deal with him, exce t . 

for recommending· that the estate quit-claim the property to them.. They advised him that th 

would speak with him when they received his letters of authority. He requested ·to speak with a 

supervisor or someone else in authority. They refused. 

23. On April 29 and May 6, 2009, Plaintiff called GMAC again. 

hi_s contact information. 

24. On June 30, 2009, Plaintiff called GMAC again to inform them that the estate ha 

been opened. They instructed him to send his letters of authority and the death certificate to 

Assumptions Department. He was told that it would take about a week. He-gave them. t 

probate case number. 

25. On July 6, 2009, he called GMAC to say he would send the documents by ma·, · .. ; ·. 

and that GMAC could verify the information online. They said they did not confirm online an 

advised that the best course was to fax them the documents. 

26. On July 7, 2009, Plaintiff called GMAC again. They would not speak with. 

without having his letters of authority. Plaintiff's attorney immediately faxed plaintiff's lette 

of authority to the GMAC Assumptions Department. 

·27. On July 9, 2009, Plaintiff called GMAC to confum receipt with the Assrirnption 

Department. They had not received them. They transferred him to the Collections Departmen 

who said it looked like they had something from him, but that they needed to "access the file. 

He was then transferred back to Assumptions, which assured him they had received. nothing. H 

was told that it could take "iip fo a coupfe weeks" for them to receive the fax. 
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28. On July 16, 2009, Plaintiff again called GMAC. He was tOld that they still ha 

not received the documents. They advised him to wait two more weeks to "give it time to g t 

into their system" and, in response to his inquiry, sa{d it would not do any good to speak wit 

anyone else there (such as a supervisor). Plaintiff again provided his contact llµonnation . 

29. On July 28, 2009, Plaintiff called GMAC again, informing them that he was ab 

to personally hand-deliver the documents in the Detroit area if they still had not received the 

They had not received the documents and requested that he re-fax them. 

30. On July 30, 2009, Plaintiff's attorney re-faxed Plaintiff's letters of authority an 

the death cettificate to GMAC. 

31. From February 4 through August 7, 2009, as documented by Paypal transaction , 

Skype and AT&T telephone records, email records and his persqnal notes, Gerard Wien 

. attempted to communicate with GMAC some 53 times to discuss the m01tgage and possibl 

payoff or loan modification options, and the cessation of monthly payments for costly "add-ons ' 

which plaintiff deemed to be worthless. 

32. On August 7, 2009, Plaintiff called GMAC again. 

had not received anything, and to wait 30~45 days. On the same date, Plaintiff's attorney aga· 

re-faxed the documents to GMAC. On the same date, Plaintiff emailed GMAC . detailing hi 

frustration in dealing with them, and requesting assistance. 

33. On August 11, 2009, Plaintiff received an email response from GMA. , 

apologizing for his "phone experience" and advising him that his infonnation had not bee 

updated in their system. They wrote that it was " taking about 30 days for the Assumption 

Department to process incoming mail and/or faxes." · Plaintiff called them, saying it had bee 
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niuch more than 30 days since he first sent the documents. He was advised to continue to wai .. · 

He then sent another email to GMAC and wa8 sent the same response (to wait 30 days). 

34. On August 13, 2009, Plaintiff learned that Defendant GMAC had foreciosed o 

the mortgage, and that the property was scheduled for a September 8, 2009 sheriff's sale. 

called Orlans Associaies, PC ("Orlans'1, GMAC's foreclosure attorneys, objecting to j 
foreclosure and sale. Orlans said they would let GMAC know, and for Plaintiff to have 

attorney send the letters of authodty and death cert~fi.cate to Orlans. 

Plaintiff's attorney faxed both documents.to Orlans. 

35. On August 17, 2009, Plaintiffs attorney sent an overnight letter to Orl 

requesting a meeting under the July 5, 2009 Michigan foreclosure statute (MCL 600.3205a-c. 

His attorney was informed thaf the request was _too late· because Orlans had sent a notice t 

Roland Wiener on July 10, 2009 (three days after plaintiff's attorney first faxed plaintiff's lette 

of authority to GMAC), and that the 14 days provided for by the statute for such a request ha 

passed. 

36. In an August 18, 2009 telephone conference with Orians, plaintiffs attome 

learned that the first-cla~s letter/notice to Roland Wiener regarding foreclosure had been return 

to Orlans ~n July 30, 2009 marked, ''Deceased-Unable To Forward," and that the same lette, 

sent by certified ~ail, had been returned, unsigned for on August 7, 2009. · 

37. On August 21, 2009, Plaintiff's attorney spoke with GMAC Assumptio 

Departmen_t. They confirmed receipt of pla~tiffs letters of authority and Roland Wiener's dea 

certificate. On the same date, Plaintiff himself spoke with GMAC. He ·requested a meeting wi 

· GMAC as provided for by the new statute. GMAC said it was up to Orlans ~t that pomt. On th 
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same date, Plaintiffs attorney called Orlans . and left two voice mail messages requesting 

meeting with GMAC. 

38. On August 24, 2009, Plaintiff's attorney sent Orlans Associates a letter b ·. 

overnight · mail and telefax, requesting adjournment of the foreclosure sale while plainti f . 

exp~ored a loan modification with GMAC. The letter detailed Plaintiff's six months of contac 

and attempted contacts with GMAC since approximately February 4, 2009, and contended th t 
. . 

GMAC knew or had reason to know that Roland Wiener had died, and that neither the decease 

Mr. Wiener (obviously) nor his estate had been provided with the required statutory notice 

GMAC's iritent to foreclose. 

39. On information and belief, HOPEIK.EYCHAIN ALLIANCE, Detroit 

Partnership (HOPE), is a program created and operated by Defendant GMAC to 

mortgagors in saving their homes from foreclosure. 

40. Patricia Scully ("Scully") was at all times pertinent to this lawsuit the Communi 

Relations Manager for HOPE, acting for, on behalf, and as the agent ofDefondant GMAC. 

41. On August 25, 2009, Plaintiff's attorney received a ·voice mail message fro 

"Patricia Scully from GMAC. I am the community relations person in loss mitigation right her 

in St. Clair Shores, Michigan, and I'm the person you need to speak with.', She apologized fo 

"all this brouhaha" over the last several months. During a phone conversation with Plaintiff' 

attorney the same day, she said that she bad authority to act on behalf of G~C regarding "los 

mitigation." She said she would adjourn the sheriff's sale for 30 days. She emailed Plaintiff' 

attor:µey a copy of her email to Orlans requesting that the SepteQJber 8, 2009 sheriff's sale b 

adjourned to October 13, 2009 "to allow more time for loss mitt." (The sale was actuall 

adjourned to October 20). 
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42. Patricia Scully's email information identified her as the Conununity Relatio 

Manager, GMAC ResCap, Homecomings Financial/.Keychain Alliance, Detroit 

.Partnerhip. 

43. Also on August 25, Plaintiff's attorney received a can from "Ms. Ross"_ 

GMAC. She reported that GMAC had recdyed the death certificate but needed a loss mitigatio 

plan in order to adjourn the sheriff's sale. I informed her that I had spoken with Scully, who ha 

already adjourned the sale. She. said s~e. would defer to Scull~, then, and wo~d _call her. Sh 

said that she, R:.oss, was merely·callmg because GMAC Waterloo (Iowa) had requested that sh 

do so. 

44. On September 10, 2009, following telephone conversations with her, Plainti 

emailed Scully requesting to meet with her. On September 15, Scully replied regarding whe 

within the next two weeks would be a good time fqr plaintiff to meet. 

45. On or about September 28, 2009, Plaintiff's attorney learned that Plaintiff ha 

suffered a stroke. On September 30, Plaintiff's attorney therefore called Scully and left voic 

mail messages on her office and mobile phones requesting the full 90 days provided for by th 

statute to work out a modification of the mortgage loan. Plaintiff's attorney called Scully agai 
. . 

on October 5 and left messages. He also sent Scully an email message indicating, among othe 

things, that a successor personal representative might have to be appointed, requiring additiona 

time to continue the mortgage modification discussions with her. 

46. On October 5, 2009, plaintiff's attorney received an email from Scully, saying sh 

·had spoken with ·Plaintiff's sister regarding Plaintiff's condition, and that she, Scully, woul 

adjourn the sale. 
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47. On October 8, 2009, Scully sent a proposed six-month "forbearance agreemen" 

to forestall the sheriff's sale while Plaintiff and GMAC came to an agreement regarding a 

modification. The agreement provided for a monthly payment of one-half the usual amou 

beginning Novem?er 10, 2009. 

48. On ·October 14, 2009, Plaintiff's attorney emailed Scully that the estate w s 

inclined to enter the forbearance agreement, with a requested change or the payment due da 

from the 1 Oili to the 15th; that Plaintiff would sign the agreement; and to please advise by wh t 

means Plaintiff should submit the agreement. On the same date, Scully adjouined . the sheri s 

sale from October 20 to November 17, 2009 ''to allow more time for loss mitt options." 

49. On November 13 and November 16, 2009, though Scully had not yet responde 

to his requested due-date change in the forbearance agreement or to say hqw the agreeme t 

should be submitted, plaintiff attempted to pay GMAC the agreed-upon revised amount by t 

same method he had used to make the regular mortgage payments. He could no longer acce 

the account. He emailed Scully to that effect. 

50. On November 16, 2009, Scully emailed -plaintiff in response that he probabl 

. could not access the account because she had not received confinnation that plaintiff would si 

the special forbearance agreement, and that the 50 percent payment amount was no longer. a 

option. She wrote that she needed "all the financials/HAMP pkg." She questioned her ability t 

adjourn the November 17 sale on such short notice, but she emailed the application form 

Plaintiff needed to submit. 

51. On November 17, 2009, Scully emailed plaintiff's attorney that she had adjourn 

the sale for on~ week, or· until November 24. She wrote that she "needed HAMP pkg complet 

so I can submit it for loss mitigations options." 
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52. On November 19, 2009, Scully emailed plaintiff offering a plan she described s 

"the bottom line:" The payment would reduce for six months to 70 percent of the regul 

amount," give the estate time to figure out what they want.to do." She needed the paperwo 

submitted by the next day to request the "Special Forbearance." Otherwise, she would assu · 

that Plaintiff had decided to let the property "go to FC·sale on 11/24." 

53. On November 20, 2009, Plaintiff faxed the pape1work to Scully. On Novemb r 

23, 2009, Scully emailed Plaintiff and his attorney that she had "received the fax you sent ov r 

last_ week," and that she would have Plaintiffs sister "complete the assumption pkg" that ha 

been sent to Plaintiff in September 2009. She also advised that the FC fforeclosure} sale h 

been adjourned to 1212912009. 

54. On December 23, 2009, Plaintiff emailed Scully that his sister had completed t 

forms, which were faxed to Scully that date. Plaintiff reminded Scully that the sheriffs sale w 

scheduled for December 29. 

55. On December 28, 2009, Plaintiff's attorney emailed Scully, re~nding her' t 

adjoum the sheriff's sale while the loan workout was underway. His attomey also called Scull 

on her mobile phone and left a voicemail message. Plaintiff also called and emailed her. 

56. On December 29, 2009, Plaintiff's attorney called Scully again and left 

message. Scully never responded in any way to the application/documents which wer 

submitted, or to the telephone and email messages which Plaintiff and his attorney left for her. 

57. With Scully still having not responded, on January 8, 2010, plaintiff contacte 

defendant GMAC. He learned that the property ,had been sold at sheriffs sale on Janumy , 

2010. The property was purchased by the Federal Home Loan Mortgage ·Corporation fo 

$65,000.00. 
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58. The redemption period under the sheiiff's sale expired on July 5; 2010. 

59. Neither Defendant GMAC nor Scully have ever said, in writing or otherwise, wb 

they abandoned the. mortgage workou.t effort which was underway with the estate and caused t 

property to be sold at the sheriff's sale. 
.• 

60. On June 20, 2010, this Court entered an Order tolling the Statutory Redemptio 

Period until further order of the Court. 

61. The parties Stipulated to the Entry of the Order. 

62. On October 5, 2010, counsel for Defendants, .GMAC and Banke~ Trust sent 

letter to this Couit indicating that, no~thstanding the June 20, 2010 Order, GMAC/Banke1 . . 

Trust/Federal Home Loan Mortgage Corporation sold the Property to Jeffrey Baskin and Laure 

Newman in August, 2010. Ex. A. 

63. GMAC claims it notified Federal Home Loan Mortgage Corporation in writing t 

place a hold on the Property and not to sell it; yet, to date, this "writing" has not been produced. 

COUNT 1: VIOLATION OF MCL 600.320Sa-c 

64. Plaintiff realleges and incorporates by reference the allegations in paragraphs 

thiough62. 

65. Pursuant to MCL 300-3205a(1), Defendants were required to serve a writte 

· notice on Plaintiff that contained the following information, in part: 

d. . .. [T]he borrower may request a meeting with the 
designated agent to attempt to work out a modification of the 
mortgage loan to avoid foreclosure; 
e. ·That if the borrower requests the meeting, foreclosure 
proceedings will not be commenced until 90 days after the notice 
is sent; .. . · 
g. If the borrower meets the cliteria for a modification under 
600.3205c(l), but borrower is not offered a modification, the 
foreclosure must proceed before a · judge instead of by 
advertisement. 
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66. On or about August 18, 2009, Plaintiff's attorney obtained :from the Orlans la 

firm the notice which had been sent to Roland Wiener on July 10. 

67. Thereafter, as set forth above, Defendant offered and Plaintiff accepted the ofti r 

to submit an application to forestall further foreclosure of the mortgage and. the sheriffs sale 

the property" to give the estate time to figure out what it wanted to do." 

68. While the forbearance arrangement and Plaintiff's sister's assumption applicatio 

were. pending, Defendant GMAC a:bandoned consideration and review of Plaintiff's applicatio , 

and despite its representations to the contrary, continued with the foreclosure proceeding , 

including the sheriff's sale. 

69. _ By abandoning the workout process mid-stream, Defendant GMAC thwart 

Plaintiff estate's right to have Defendant GMAC detemrine whether the estate met the criteria fo 

a modification under MCL 600.3250c(l )(a). 

70. MCL 600.3205c(l)(b) required Defendant GMAC to modify the terms of th 

mo1tgage using one or more of the features provided for therein. Plaintiff submits that, applyin 

the features, it likely would have been eligible for a loan modification. 

71. If Plaintiff met the criteria but was not offered a modification, the foreclosur 

would have to proceed before a judge, pursuant to MCL 600.3103 et seq, . . rather than b 

advertisement. 

72. Although Plaintiff may b_e eligible for a loan modification, Defendant GMAC i 

foreclosing on the subject mortgage by advertisement. 

, 73. Defendants GMAC and Bankers Trnst are in violation of. MCL 600.3205a-c · 

ways including, but not necessarily limited to, the following: 
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a. By failing to provide Plaintiff with a copy of the calculations made to determ · 

. . 
its eligibility for a loan modification, in violation of MCL 600.3205c(5)( a); 

b. By failing to provide Plaintiff with a copy of the program, process, or guidelin s 

under which Defendant GMAC would make its determination, in violation 

MCL 600.3205c(5)(b); and · 

c. By failing to proceed to foreclosure by judicial action, and, instead, by proceedin 

by advertisement, in violation of MCL 600.3405c(6). 

WHEREFORE, Plaintiff Gerard Wiener, individually and as Personal Representative 

the Estate of Roland C. Wiener, respectfully requests that this Court enter and order: 

A) Staying and holding in abeyance the redemption period on the sheriff's sale of th 

subject property; 

B) Rescinding, cancelling, voiding ana;:or setting aside the sheriff's sale of the subj 

property; 

C) Restraining Defendants GMAC and Bankers Trust, and permanently 

Defendants from conveying, selling, or otherwise encumbering the property, 

from commencing any eviction or summary proceedings against Plaintiff; 

D) Enjoining Defendants GMAC and Bankers Trust, and its agents ·or attorneys, fro 

foreclosing by advertisement on the subject mortgage; and ordering that Defendant 

foreclose, if at all, by judicial action under MCL 600.3103 et seq,: 

E) That Defendants GMAC and Bankers Trust and their agents provide Plaintiff with 

copy of the calculations they made to determine Plaintiffs eligibility for a Jo 

modification; 
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F) That Defendants · GMAC and Bankers and their agents provide Plaintiff with a cop 

of the program, process, or guidelines under which they make their loan modificatio 
. -

calculations; 

G) Any other relief this Court deems just and necessary in the interests of justice . 

. COUNT II: NEGLIGENCE 

74. Plaintiff realleges and incorporates by reference the allegations in paragraphs 

through 72. 

75. Defendants GMAC and Bankers Trust owed Plaintiff a duty to exercise th 

appropriate standard of care, to follow through with the special forbearance and oth 

proceedings it initiated with Plaintiff regarding modification of the mortgage at issue, t 

determine whether Plaintiff was eligible for a loan modification using the process an 

calculations set forth in MCL 600.3205c(l)(a) and (b), and othe1wise to follow the law as s 

fo1th in MCL 600.3205a-c. 

76. Defendants GMAC and Bankers Trust breached their duty in several wa) 

including, but not limited to: 

a. By abandoning the loan modification process in which Plaintiff was engage 

without justification and without notification to Plaintiff; 

b. By failing to adjourn-the December 29, 2009· sheriff's sale to a date which woul 

accommodate the forbearance agreed t~ _and relied upon by Plaintiff; 

c. By failing to detennine Plaintiff's eligibility for a loan modification; 

d. By failing to provide Plaintiff with a a copy of the calculations Defendant 
I 

GMAC and Bankers Trust made to determine Plaintiff's eligibility for a lo I 
modification; and/or 
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e. By failing to provide Plaintiff with a copy of the program, process, or guidelin 

under which Defendants GMAC .and Bankers Trust make their loan modificatio 

calculations. 

77. As an actual, direct and prox~~te result of Defendant GMAC'_s and Banke 

Trust's breach of their duties, Plaintiff was injured by, among other things, having suffere 

significant mental and emotional injuries and substantial economic loss, having expend 

substantial resources for maintenance, improvement ~d other expenses relative to the subje t 

property, and economic losst(s due to the incidental and consequential costs, including legal fe , 

of Defendants' negligence and outrageous, unjustifiable conduct. Plaintiff is therefore entitled t 

damages. 

WHEREFORE, Plaintiff Gerard Wiener, individually and as Personal Representative o 

the Estate of Roland Wiener, respectfully requests this honorable court to enter an award o 

actual damages in excess of $25,000, as well as exemplaty damages in Plaintiffs favor an 

against Defendants, and award. such other relief as this court deems necessruy in the interests o 

justice. 

COUNT ill: BREACH OF CONTRACT 

78. Plaintiff realleges and incorporates by reference the allegations in paragraphs 1 

76. 

79. On or about November 20, 2009, Plaintiff entered a forbearance agreement wit 

Defendants GMAC and Bankers Trust, whereby the mortgage loan payment would be reduc 

for a pe1iod of six months to allow Plaintiff time to do a loan modification agreement o 

otherwise save the property from foreclosure and sheriff's sale. 
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80. On or ~bout November 20, 2009, Plaintiff submitted the paperwork necessary£ r 

the agreement and for having his sister, an heir of Roland. Wiener and an interested party oft 

estate, considered to assume the mortgage. 

81. Defendants GMAC and Bankers Trust breached the ·agreement by not reducin 

the mo1tgage Joan payment as agreed, by not providing Plaintiff time to be considered for a lo 

mo~ification agreement or for Plaintiff's sister to assume the mortgage, as agreed, and by n t 

holding the foreclosure and sheriff's sale in abeyance, as agreed. 

82. As .a direct and proximate result of Defendants GMAC and Bankers Trust' 

breach of the agreement, Plaintiff has suffered and continues to suffer economic losses in exce 

of $25,000.00 due to the incidental and consequential costs, including the accruing costs of 

lawsuit, of Defendants' breach of the agreement. 

WHEREFORE, Plaintiff Gerard Wiener, individually and as Personal Representative of 

the Estate of Roland Wiener, respectfully requests this honorable court to enter an award of 

actual damages in excess of $25,000, as well as exemplary damages in Plainti:frs favor and 

against Defendants, and award such other relief as this court deems n~cessary in the interests of 

justice. 

COUNT IV: AGENCY/RESPONDEAT SUPERIOR 

83. Plaintiff realleges and incorpotates by references the allegations in paragraphs 1 

81. 

84. At all relevant times, Patricia Scully held herself out as an employee of Defend 

GMAC, and identified herself as the person Plaintiff needed to speak with regarding mortgag 

loan loss mitigation. 
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85. At all relevant times, Scully wrui acting with actual, implied or apparent authori 

and within the scope of her employxp.ent with Defendant GMAC. 

86. At all relevant times, Defendant GMAC was acting with actual, :implied r 

apparent authority and· within the scope of its responsibilities as the agent and services of t e 

mortgage loan owned by Defendant Bankers Trust. 

87. Accordingly, Defendant GMAC and Bankers Trust are liable for Scully's tortio s 

acts as set forth in this Complaint, pursuant to doctrines of agency and respondeat superior. 
. . 

WHEREFORE, Plaintiff Gerard Wiener, individually and as Persona~ Representative 

the Estate of Roland Wiener, respectfully requests this honorable court_ enter ~ award of actu 

damages against Defendants in excess of $25,000, and award such other relief as this cou 

deems necessary in the interests of justice. 

COUNT V: TEMPORARY RESTRAINING ORDER AND PERMANENT INJUNCTIO 

88. Pfaintiff rea~leges and incorporates by references the allegations in paragraphs 1-

86. 

89. Plaintiff was eligible for a loan modification using the process and calculations s t 

forth in MCL 600.3205c(l)(a) and (b) and/or was in. the process of being considered b 

Defendants GMAC and Bankers Trust "for such loan modification or other relief, and/or had n t 

been ruled ineligible by Defendants. 

90. Despite that Plaintiff was eligible for a loan modification, was in the process 

being considered for same, or had not been ruled ineligible for such modification, Defendant 

GMAC and Bankers Trust are foreclosing by advertisement rather" than. by judicial action, i 

. ·-
violation ofMCL 600.3101, et seq. 

I 
I 
I 

I 
. ! 

\ 
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91. Defendants GMAC and Bankers Trust have violated MCL 600.3205c(5)(a) 

failing to make calculations and/or to provide Plaintiff with a copy of the calculations .they ma e 

to determine Plaintiff's eligibility for a loan modification. 

92. Defendants GMAC and Bankers Trust have violated M~L 600.3205c(5)(b) b 

failing to make a determination and/or provide Plaintiff with a copy of the program, process 

guidelines under which they made their loan modification determination regarding Plainti s 

application and eligibilitjr for a loan modification. 

93. Based upon the foregoing facts, Plaintiff is entitled to injunctive relief that, .am.on 

other things, enjoins Defendants from continuing to foreclose on the mortgage by advertisemen 

that sets aside the sherifP s sale, and that stays the running of the redemption period that expir 

on July 5, 2010. 

94. In addition to the statutory violations set forth above, Plaintiff has stated vali 

causes of action against Defendants. Unless the Court stays the running of the redemptio 

period, Plaintiff will suffer an irreparable injury in that he will be wrongfully dispossessed of hi 

father's home and the property of the estate, and of his tights under MCL 600.3205a-c. 

95. Defendants will not be unfairly prejudiced by the issuance of a tempor 

. restraining order because their right to foreclosure, if any, is still preserved. 

96. Plaintiff is likely to prevail on the merits of the underlying causes of action. 

97. In the absence of injunctive relief, Plaintiff has no adequate remedy at law. 

WHEREFORE, Plaintiff Gerard Wiener respectfully requests this Court to enter an 

order as follows: 

A) Sta~g and holding in abeyance the redemption period on the sheriff's sale of th 

subject property; 
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B) Rescinding, cancelling, voiding and/or setting aside tb.e sheriffs sale of the subje t 

property; 

C) Restraining Defendants GMAC and Bankers Trust, and permanently enjoinin 

Defendants from conveyi~g, selling, or otherwise encumbering the property, an 

form commencing any eviction or summary proceedings against Plaintiff; . 

D) Enjoining Defendants GMAC and_ Bankers Trust, and its agents or attorneys, fro 

foreclosing by advertisement on the subject mortgage; and ordering that Defendan 

foreclose; if at all, by judicial action under-MCL 600.3101 et seq.; 

E) That Defendants GMAC and Bankers Trust and their agents provide Plaintiff with 

copy of the calculations they made to determine Plaintiffs eligibility for a lo 

modification; 

F) The Defendants GMAC and BANKERS and their agents _provide Plaintiff with 

copy of the program, process, or guidelines under which they make their lo 

modification calculations; 

G) Any other relief this Couit deems just and necessary in the interests of justice. 

COUNT VI-CONVERSION/STATUTORY CONVERSION 

98. Plaintiffs re~~_ate and reallege the allegations contained in Paragraphs 1 - 96 of th 

Complaint as if the same were fully set forth herein. 

99. Statutory conversion is converting property or knowingly buying, receiving, 

aiding jn the concealment of any converted property. 

100. The Property is an asset of the Estate ofRoland_C. Weiner. 

101. Federal Horne Loan Mortgage Corporation, GMAC, and/or_ Bankers Trust kne' 

or sho~ld have known that the Property was not to be disp9sed 0£ 
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102. With the exception of Jeffrey Baskin and Lauren Newman, Defendants in conce 

willfully and wrongfully asserted possession and control over the Property as well as aide9 in ~ 

conversion of the Property. 

103. Defendant has an obligation to return the Property, but Pefendants has failed t 

do so. 

104. As a result of Defendants' common law and statutory conversion, Plaintiffs hav 

suffered actual damages, including but not limited to compensatory damages, eonsequenti 

damages and/or exemplary damages. 

105. As a result of Defendant's statutory conversion, Plaintiff is entitled to trebl 

damages pursuant to MCL 600.2919a. 

WHEREFORE, Plaintiff° Gerard Wiener respectfully requests this Court to enter an orde 

requesting that the Property be returned, awarding actual damages, including but not limited t 

compensatory damages, consequential damages, exemplary damages, and treble d~ages, cost 

and attorney fees, and any further relief the Court deems equitable and just. 
I 

. COUNT VII-DECLARATORY JUDGMENT 

106. Plaintiffs· restate and reallege the allegations contained in Paragraphs 1 - 104 o 

the Complaint as if the same were fully set forth herein. 

107. Because Defendants have sold the Property in .violation of this Court's June 20 

2010 Order, .Plaintiffs require thi~ Court to declare the legal rights and duties of all parties to tbi 

case. 

108. This Court has jurisdiction over the parties' disputes because it would hav 

jurisdiction over the same claims in which the Plaintiffs seek relief. 

109. Under MCR 2.605, therefore, declaratory relief is appropriate. 
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WHEREFORE, Plaintiffs . respectfully request that this Court declare the rights f 

Plaintiffs and the duties of all Defendants relative to the Property; specifically, Plaintiffs requ 

that this Court return all parties to the status quo as of June 20, 2010, and award Plaintiffs a 

further relief that the Court deems equitable and just. 

COUNT VIII-ACTION TO DETERMINE INTEREST IN LAND UNDER MCR 3.411 

110. Plaintiffs restate and reallege the allegations eontained in paragraph 1-108 oft 

Complaint as if the same were fully set forth herein. 

111. As set :(orth in detail above,"Defendants, GMAC, Bankers Trust and/or Feder 1 

Home Loan Mortgage Corporation sold the· Property to Jeffrey Baskin and Lauren Newman i 

August, 2010. Ex. A. 

112. There is no dispute that the sale was in violation of this Coures June 20, 201 

Order. 

WHEREFORE, Plaintiffs respectfully request that Court enter an order: 

A. Setting aside the August, 2010 sale; 

B. Discharging any liens, mortgages currently encumbering the Property; 

C. A warding any further relief the Court deems equitable and just. 

COUNT IX-SLANDER OF TITLE UNDER MICIDGAN COMMON LAW AND MCL 
§ 565.108 BANKER'S TRUST/GMAC AND FREDDIE MAC 

112. Plaintiffs restate and reallege the allegations contained in paragraph 1-111 of th 

Complaint as if the saine were fully set forth herein. 

113. As set forth in detail above, GMAC/Banker's Trust commenced foreclosur 

·proceedings illegally and in violation of applicable Michigan law. 

114. GMAC/Banker's Trust commenced foreclosure proceedings even thou 

Plaintiffs and GMAC ha4 agreed to modify the underlying mortgage .. 
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115. GMAC/Banker's Trust's conduct was therefore malicious. 

116. GMAC/Banker's Trust filed false notices of foreclosure by advertisement th t 

were patently untrue on their face. 

117. GMAC/Banker's Trust also facilitated the sale of the property in derogation f 

Court order and a lis pendens, causing a false deed to be filed in the chain of title. 

118. As a direct and proximate result of Banker's Trust/GMAC's conduct, Plainti s 

have suffe~·ed special damages, including, ~~t not limited to, legal fees and costs. 

119. As noted above in detail, Freddie Mac caused the property to be sold and a de 

to be.recorded in derogation of a Court order and properly filed lis pendens. 

120. Freddie Mac knew of the existence of the Court Order eithe~ directly or throu 

its agent, GMAC/Banker's Trust. 

121. Freddie Mac further knew that it did not have title to the property. 

122. Freddie Mac filed a false deed in the chain of title. 

123. As a direct and proximate result of Freddie Mac's conduct Plaintiffs have suffer 

special damages, including, but not limited to, legal fees and costs. 

WHEREFORE, Plaintiffs respectfully request that Court enter an order: 

A. Setting aside the August, 2010 sale; 

B. Discharging any liens, mortgages currently encumbering the Property; 

C. Awarding Plaintiffs all of the legal fees and costs they have incun·ed in removin 

the deed from Freddie Mac to .Newman and Baskin from the chain of title; 

D. Awarding any further relief the Court deems equitable and just. 
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Dated: November 8, 2011 

Respectfully Submitted, 

Beals Hubbard, PLC 

ls/Gavin J. Fleming 
Gavin J. Fleming (P68366) 
Channelle Kfay-White (P69678) 
Attorneys for Plaintiffs 
Beals Hubbard, PLC 
30665 Northw,estem Highway, Ste. 100 
Farmington Hills; MI 48334 
248-932-1101 

. I 
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Case Actions - Court Explorer 

Case Number 

Entitlement 

Judge Name 

Case Filed 

Case Disposed 

Case E-Filed 

Back Print 

2010-111283-CH 

WIENER GERARD vs. BANKERS TRUST 
co 
WENDY L. POTTS 

06/22/2010 

02/25/2011 

YES 

Date Code Description 

, 01/17/2014 I OTH NTC ENT CNFRMATN ORD CNFRM 2ND AMO JT PLN FILED 

10/17/2012 OTH NTC OF ESTABLISHMENT OF INFORMAL WEBSITE FILED 

09/19/2012 OTH PROOF OF CLM NTC OF DEADLINE FILED 

Page 1 of3 

06/29/2012 ~ ORD ORDER FILED BNKRPTCY STAY AS TO GMAC MORTGAGE ONLY 

06/28/2012 CVB BANKRUPTCY AS TO GMAC MORTGAGE ONLY/BJ 

09/26/2011 MSR MEDIATION STATUS REPORT FILED 

05/24/2011 OMA CASE EVALUATION OUTCOME 02102011 DISMISSED 
..... 

05/03/2011 ' ORD ORDER FILED DISMISS CASE EVAL SH/C 

04/22/2011 OSC ORDER SHOW CAUSE FILED RE CASE EVAL FEES 

03/10/2011
1 

POS AFFIDAVIT/PROOF OF SERVICE FILED 

02/25/201 1 FD FINAL DISPOSITION 
-t - -

02/25/2011 RVL REMOVAL TO FEDERAL COURT/SES 

02/25/2011 NTC NOTICE FILED REMOVAL TO FEDERAL COURT 

02/25/2011 ORD ORDER FILED ADMIN CLOSING/REMOVAL 
t 

02/23/2011 SUM P/S ON SUMMONS FILED 12/21/10 

02/22/2011 JD JURY DEMAND FILED 

02/22/2011 ANS ANSWER FILED TO COUNTER CMPLNT/AFM/PLF 

01/26/2011 SUM P/S ON SUMMONS FILED 01/04/11 

01/25/2011 ' ANS ANSWER FILED TO 1 ST AMC/AFM/POS/DFTS BASKIN & NEWMAN 

01/25/2011 CMC COUNTER FILED /POS 

https://courtexplorer.g2gcloud.com/oaklandcounty/SearchCases/ViewPrintAction 8/25/2016 
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Date Code Description 

01/25/2011 ; CRC CROSS FILED COMPLAINT/POS 

01/19/2011 APP APPEARANCE FILED /POS/BASKIN/NEWMAN 
t--- ---- -r 
01/06/2011 I SUM P/S ON SUMMONS FILED 12/21/10 

J 

12/14/2010 WLT WITNESS LIST FILED & EXH/PREL/POS/BANKERS TRUST & GMAC 

12/14/2010 1 WLT WITNESS LIST FILED PLFS/PRELIM/EXH 

12/10/2010 WL T WITNESS LIST FILED PRELIM EXPERT/PLF 

12/10/2010 WL T WITNESS LIST FILED PRELIM/EXPERT/POS/DFT 

12/03/2010 APR DATE SET FOR CASE EVAL ON 02102011 8:40 AM 
--- +-- -

12/02/2010 SI SUMMONS ISSUED (3) 

11/24/2010 AMC AMENDED COMPLAINT FILED 
___ __j_ 

11/17/2010 
1 

STO STIP/ORD FILED AMO CMPL T 

11/16/2010 RES RESPONSE FILED TO MTN LVE FILE AMC/POS/DFTS 

11/16/2010 TRN TRANSCRIPT FILED 11/03/10 MTN FOR SANCTIONS 
! 

11/15/2010 STO STIP/ORD FILED SUB OF ATTY FOR DFTS/POS 

11/10/2010 MPR MOTION PRAECIPE FILED FOR 11172010 JUDGE 05 

11/10/2010
1 
MTN MOTION FILED FILE AMO CMPLT/NOH/BRF/POS/PLF 

11/03/2010 M MOTION FOR CONTEMPT TUA 

11/03/2010 ORD ORDER FILED RE MTN FOR CONTEMPT/SANCTIONS 

11/02/2010 BRF BRIEF FILED SUPPT MTN CONTEMPT & SANCTIONS 

11/02/2010 OTH EXHIBIT 1 TO PLF REP BRF FILED 

11/01/2010 I BRF BRIEF FILED IN RES TO MTN COMTEMPT/SANCTIONS/POS 

10/27/2010 MPR MOTION PRAECIPE FILED FOR 11032010 JUDGE 05 

10/27/2010 MTN MOTION FILED CONTEMPT/BRF/NOH/PLF 

10/01/2010 ORD ORDER FILED MEDIATION 

09/30/2010 ORD ORDER FILED RE MTN SUM DISP 

09/29/2010 OM DEFENSE MOTION SUMMARY DISPOSITION -TUA-

09/22/2010 ORD ORDER FILED SUB OF ATTYS/PLF 

09/22/2010 . RES RESPONSE FILED PLF/IN OPP TO BANKERS SUM DISP/BRF 

09/09/2010 1 OTH DISMISS 9/22/10 SHOW CAUSE 

09/09/2010 ; OSC ORDER SHOW CAUSE FILED 

https://courtexplorer.g2gcloud.com/oaklandcounty/SearchCases/ViewPrintAction 812512016 
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Case Actions - Court Explorer Page 3of 3 

Date Code Description 

09/09/2010 so SCHEDULING ORDER FILED 

09/04/2010 SC2 09/22/2010 SHOW CAUSE: FAILURE TO REQUEST ENTRY OF 
DEFAULT. 

09/04/2010 SOP SCHEDULING ORDER WRITIEN 

09/04/2010 12/10/2010 EXPERT DATE. 

09/04/2010 02/10/2011 CASE EVALUATION DATE. 

09/04/2010 12/14/2010 WITNESS DATE. 

09/04/2010 03/14/2011 MOTION DATE. 

09/04/2010 01/13/2011 DISCOVERY DATE. 
--

09/04/2010 05/27/2011 TRIAL DATE. 

09/04/2010 APR DATE SET FOR TRIAL ON 05272011 08 30 AM 

08/11/2010 MPR MOTION PRAECIPE FILED FOR 09292010 JUDGE 05 

08/09/2010 MTN MOTION FILED OFT/SUM DISP/BRF/NOH/POS 

07/19/2010 NTC NOTICE FILED APP/POS/BANKERS TRUST CO 

07/19/2010 BRF BRIEF FILED IN OPPT MTN FOR TEMP RO/PRELIM INJ/POS/DFT 

07/07/2010 STO STIP/ORD FILED SUB COUNSEL FOR DFT/POS 
- -

06/30/2010 M MOTION FOR ORDER TO SHOW CAUSE HEARD 

06/30/2010 ORD ORDER FILED RE MTN TEMP RO 

06/22/2010 MPR MOTION PRAECIPE FILED FOR 06302010 JUDGE 05 

06/22/2010 MPR MOTION PRAECIPE FILED FOR 06302010 JUDGE 05 

06/22/2010 c COMPLAINT FILED 

06/22/2010 SI SUMMONS ISSUED 

06/22/2010 SUM P/S ON SUMMONS FILED 06/22/10 

06/22/2010 osc ORDER SHOW CAUSE FILED 

https://courtexplorer.g2gcloud.com/oaklandcounty/SearchCasesNiewPrintAction 8/25/20 16 
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CLOSED

U.S. District Court
Eastern District of Michigan (Detroit)

CIVIL DOCKET FOR CASE #: 2:11-cv-10770-GCS-PJK

Wiener v. Bankers Trust Company, et al
Assigned to: District Judge George Caram Steeh
Referred to: Magistrate Judge Paul J. Komives
Case in other court:  Oakland County Circuit Court, 10-

111283-CH
U.S. Court of Appeals - Sixth Circuit, 
12-02362

Cause: 28:1331(a) Fed. Question: Real Property

Date Filed: 02/24/2011
Date Terminated: 02/10/2014
Jury Demand: None
Nature of Suit: 220 Real Property: 
Foreclosure
Jurisdiction: Federal Question

Plaintiff 
Gerard Wiener
individually, and as Personal 
Representative of the Estate of Roland 
C. Wiener

represented by David J. Brown - NOT SWORN 
1135 Ulloa Street 
San Francisco, CA 94127 
415-716-7786 
Email: djbrown2008@gmail.com 
ATTORNEY TO BE NOTICED

Gavin J. Fleming 
Fleming Yatooma & Borowicz PLC 
1615 S. Telegraph Road 
Suite 300 
Bloomfield Hills, MI 48302 
248-231-9594 
Email: fleming@fyblaw.com 
ATTORNEY TO BE NOTICED

V.
Defendant 
Bankers Trust Company
a foreign company
TERMINATED: 09/17/2012

represented by Frank M. DeLuca 
McKelvie Deluca 
280 W. Maple Road 
Suite 300 
Birmingham, MI 48009-3344 
248-952-5100 
Fax: 248-952-5138 
Email: fdeluca@mckelviedeluca.com 
ATTORNEY TO BE NOTICED

Defendant 
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GMAC Mortgage, LLC
a Delaware Corporation

represented by Frank M. DeLuca 
(See above for address) 
ATTORNEY TO BE NOTICED

Defendant 
Federal Home Loan Mortgage 
Corporation
a foreign corporation
TERMINATED: 09/17/2012

represented by Daniel P. Perk 
Miller Johnson 
Rose Street Market Building 
303 North Rose Street 
Suite 600 
Kalamazoo, MI 49007-3850 
269-226-2961 
Fax: 269-978-2961 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Craig H. Lubben 
Miller, Johnson, 
100 West Michigan Avenue 
Suite 200 
Kalamazoo, MI 49007-3960 
269-226-2950 
Fax: 269-226-2951 
Email: lubbenc@millerjohnson.com 
ATTORNEY TO BE NOTICED

Justin F. Carter 
Morris, Laing, Evans, Brock & 
Kennedy, Chtd. 
1 East Wacker Drive 
Suite 2500 
Chicago, IL 60601 
United Sta 
316-383-6492 
Fax: 316-383-6592 
Email: jcarter@morrislaing.com 
TERMINATED: 04/26/2011
ATTORNEY TO BE NOTICED

Defendant 
Jeffrey Baskin
an Individual
TERMINATED: 09/17/2012

represented by Bruce M. Gorosh 
Lefkofsky & Gorosh 
31500 Northwestern Hwy 
Suite 105 
Farmington Hills, MI 48334 
248-855-5508 
Email: bgorosh@lgpclaw.com 
(Inactive)
ATTORNEY TO BE NOTICED
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Defendant 
Lauren Newman
an Individual
TERMINATED: 09/17/2012

represented by Bruce M. Gorosh 
(See above for address) 
ATTORNEY TO BE NOTICED

Defendant 
Fifth Third Mortgage - MI, LLC
TERMINATED: 09/17/2012

represented by Bruce M. Gorosh 
(See above for address) 
ATTORNEY TO BE NOTICED

Cross Claimant 
Lauren Newman represented by Bruce M. Gorosh 

(See above for address) 
ATTORNEY TO BE NOTICED

Cross Claimant 
Jeffrey Baskin represented by Bruce M. Gorosh 

(See above for address) 
ATTORNEY TO BE NOTICED

V.
Cross Defendant 
Federal Home Loan Mortgage 
Corporation

represented by Daniel P. Perk 
(See above for address) 
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Craig H. Lubben 
(See above for address) 
ATTORNEY TO BE NOTICED

Justin F. Carter 
(See above for address) 
TERMINATED: 04/26/2011
ATTORNEY TO BE NOTICED

Date Filed # Docket Text

02/24/2011 1 NOTICE OF REMOVAL by Federal Home Loan Mortgage Corporation, a 
foreign corporation from Oakland County Circuit Court, case number 10-
111283. Receipt No: 0645-2857793 - Fee: $ 350 [Previously dismissed case: 
No] [Possible companion case(s): None] (Attachments: # 1 Exhibit Amended 
Complaint) (Carter, Justin) (Entered: 02/24/2011)

02/25/2011 A United States Magistrate Judge of this Court is available to conduct all 
proceedings in this civil action in accordance with 28 U.S.C. 636c and FRCP 
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73. The Notice, Consent, and Reference of a Civil Action to a Magistrate Judge 
form is available for download at http://www.mied.uscourts.gov (DWor) 
(Entered: 02/25/2011)

03/01/2011 2 NOTICE of Appearance by Frank M. DeLuca on behalf of Bankers Trust 
Company, GMAC Mortgage, LLC. (DeLuca, Frank) (Entered: 03/01/2011)

03/08/2011 3 ANSWER to Complaint with Affirmative Defenses by Federal Home Loan 
Mortgage Corporation. (Carter, Justin) (Entered: 03/08/2011)

03/08/2011 4 STATEMENT of DISCLOSURE of CORPORATE AFFILIATIONS and 
FINANCIAL INTEREST by Federal Home Loan Mortgage Corporation 
(Carter, Justin) (Entered: 03/08/2011)

03/17/2011 5 CERTIFICATE OF SERVICE by Jeffrey Baskin, Lauren Newman (Gorosh, 
Bruce) (Entered: 03/17/2011)

03/24/2011 6 EXHIBIT Cross-Plaintiff's/Defendants, Jeffrey Baskin and Lauren Newman's 
Cross-Complaint Against Cross-Defendant/Defendant, Federal Home Loan 
Mortgage Corporation re 1 Notice of Removal, by Federal Home Loan 
Mortgage Corporation (Carter, Justin) (Entered: 03/24/2011)

03/24/2011 7 CERTIFICATE OF SERVICE by Federal Home Loan Mortgage Corporation 
re 6 Exhibit, (Carter, Justin) (Entered: 03/24/2011)

03/24/2011 8 ANSWER to 6 Exhibit, Cross-Plaintiff's Cross-Complaint by Federal Home 
Loan Mortgage Corporation. (Carter, Justin) (Entered: 03/24/2011)

03/24/2011 9 NOTICE of Error re 1 Notice of Removal,. (PMil) (Entered: 03/24/2011)

03/25/2011 Addition of Parties to CM/ECF: Cross Defendant Federal Home Loan 
Mortgage Corporation, Cross Claimants Lauren Newman, Jeffrey Baskin. 
Reason: Cross-Complaint Filed in Lower Court After Removal Filed.. (Carter, 
Justin) (Entered: 03/25/2011)

04/12/2011 10 NOTICE TO APPEAR: Scheduling Conference set for 5/18/2011 10:00 AM 
before District Judge George Caram Steeh (MBea) (Entered: 04/12/2011)

04/26/2011 11 ORDER AND STIPULATION for Substitution of Counsel. Signed by District 
Judge George Caram Steeh. (CGre) (Entered: 04/26/2011)

05/18/2011 Minute Entry - Scheduling Conference held on 5/18/2011 before District Judge 
George Caram Steeh. (MBea) (Entered: 05/18/2011)

05/18/2011 12 SCHEDULING ORDER: Discovery deadline 9/30/2011 Dispositive Motion 
Cut-off set for 10/31/2011 Final Pretrial Conference set for 2/13/2012 10:00 
AM before District Judge George Caram Steeh Bench Trial set for 
2/21/2012 09:00 AM before District Judge George Caram Steeh Signed by 
District Judge George Caram Steeh. (Refer to image for additional dates) 
(MBea) (Entered: 05/20/2011)

05/23/2011 13 ORDER REFERRING OTHER MATTERS to *Magistrate Judge Komives* : 
*Settlement Conference*. Signed by District Judge George Caram Steeh. 
(MBea) (Entered: 05/23/2011)
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06/13/2011 14 NOTICE TO APPEAR: Settlement Conference set for 6/16/2011 10:00 AM 
before Magistrate Judge Paul J. Komives (EBut) (Entered: 06/13/2011)

06/13/2011 15 RENOTICE TO APPEAR: Settlement Conference set for 7/11/2011 10:00 
AM before Magistrate Judge Paul J. Komives (EBut) (Entered: 06/13/2011)

06/29/2011 16 AMENDED NOTICE TO APPEAR: Settlement Conference set for 
7/11/2011 10:00 AM before Magistrate Judge Paul J. Komives (EBut) 
(Entered: 06/29/2011)

07/11/2011 Minute Entry - Settlement Conference held on 7/11/2011 before Magistrate 
Judge Paul J. Komives. Case did not settle. (EBut) (Entered: 07/11/2011)

07/15/2011 17 Preliminary WITNESS LIST by Bankers Trust Company, GMAC Mortgage, 
LLC (DeLuca, Frank) (Entered: 07/15/2011)

07/15/2011 18 Lay and Expert WITNESS LIST by Jeffrey Baskin, Jeffrey Baskin, Lauren 
Newman, Lauren Newman (Gorosh, Bruce) (Entered: 07/15/2011)

07/15/2011 19 Plaintiff's Preliminary WITNESS LIST by Gerard Wiener (Fleming, Gavin) 
(Entered: 07/15/2011)

07/15/2011 20 WITNESS LIST by Federal Home Loan Mortgage Corporation, Federal Home 
Loan Mortgage Corporation (Lubben, Craig) (Entered: 07/15/2011)

08/04/2011 21 MOTION to Amend/Correct Complaint by All Plaintiffs. (Attachments: # 1
Exhibit A - Second Amended Complaint) (Fleming, Gavin) (Entered: 
08/04/2011)

08/30/2011 22 MOTION for Summary Judgment by Bankers Trust Company, GMAC 
Mortgage, LLC. (Attachments: # 1 Index of Exhibits, # 2 Exhibit A - Note, # 3
Exhibit B - Mortgage, # 4 Exhibit C - Complaint, # 5 Exhibit D - Forbearance 
Agmt) (DeLuca, Frank) (Entered: 08/30/2011)

09/07/2011 23 ATTORNEY APPEARANCE: Craig H. Lubben appearing on behalf of 
Federal Home Loan Mortgage Corporation Appearance of Daniel P. Perk
(Lubben, Craig) (Entered: 09/07/2011)

09/07/2011 24 [STRICKEN] CERTIFICATE OF SERVICE by Federal Home Loan Mortgage 
Corporation Defendant Federal Home Loan's 1st Interrogatories and Requests 
for Production to Plaintiff (Lubben, Craig) Modified on 9/8/2011 (PMil). 
(Entered: 09/07/2011)

09/08/2011 25 NOTICE of Error re 24 Certificate of Service. (PMil) Modified on 9/8/2011 
(PMil). (Entered: 09/08/2011)

09/20/2011 26 RESPONSE to 22 MOTION for Summary Judgment filed by All Plaintiffs. 
(Attachments: # 1 Exhibit A - Order and Lis Pendens, # 2 Exhibit B - Affidavit 
of Wiener, # 3 Exhibit C - 10-14-09 Email, # 4 Exhibit D - Special Forberance 
Agreement, # 5 Exhibit E - 11-15-2009 Email, # 6 Exhibit F - 11-16-2009 
Email, # 7 Exhibit G - 11-23-2009 Email) (Fleming, Gavin) (Entered: 
09/20/2011)

09/21/2011 27 STIPULATED ORDER EXTENDING SCHEDULING ORDER: Discovery 
due by 12/30/2011, Dispositive Motion Cut-off set for 1/30/2012, Final 
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Pretrial Conference set for 5/14/2012 10:00 AM , Jury Trial set for 
5/22/2012 09:00 AM before District Judge George Caram Steeh Signed by 
District Judge George Caram Steeh. (Refer to image for additional dates) 
(MBea) (Entered: 09/21/2011)

10/13/2011 28 ORDER granting plaintiffs' Motion to Amend Complaint 21 (due 10/19/11). 
Signed by District Judge George Caram Steeh (MBea) (Entered: 10/13/2011)

10/18/2011 29 AMENDED COMPLAINT (SECOND) filed by Gerard Wiener against All 
Defendants. NO NEW PARTIES ADDED. (Fleming, Gavin) (Entered: 
10/18/2011)

10/26/2011 30 ANSWER to Amended Complaint with Affirmative Defenses by Jeffrey 
Baskin, Lauren Newman. (Gorosh, Bruce) (Entered: 10/26/2011)

11/01/2011 31 ANSWER to Amended Complaint with Affirmative Defenses (Plaintiffs' 
Second Amended Complaint) by Federal Home Loan Mortgage Corporation, 
Federal Home Loan Mortgage Corporation. (Lubben, Craig) (Entered: 
11/01/2011)

11/07/2011 32 STIPULATED ORDER granting plaintiffs leave to file third amended 
complaint to add Fifth Third Bank as a necessary party. Signed by District 
Judge George Caram Steeh (MBea) (Entered: 11/07/2011)

11/08/2011 33 AMENDED COMPLAINT (THIRD) filed by Fifth Third Mortgage - MI, LLC 
against All Defendants. NEW PARTIES ADDED. (Fleming, Gavin) (Entered: 
11/08/2011)

11/08/2011 REQUEST for SUMMONS for Fifth Third Mortgage - MI, LLC. (Fleming, 
Gavin) (Entered: 11/08/2011)

11/08/2011 34 SUMMONS Issued for *Fifth Third Mortgage - MI, LLC* (KCas) (Entered: 
11/08/2011)

11/21/2011 35 ANSWER to Amended Complaint with Affirmative Defenses (Plaintiffs' Third 
Amended Complaint) by Federal Home Loan Mortgage Corporation, Federal 
Home Loan Mortgage Corporation. (Lubben, Craig) (Entered: 11/21/2011)

11/22/2011 36 ANSWER to Amended Complaint with Affirmative Defenses (Third Amended)
by Bankers Trust Company, GMAC Mortgage, LLC. (DeLuca, Frank) 
(Entered: 11/22/2011)

11/22/2011 37 ANSWER to Amended Complaint with Affirmative Defenses by Jeffrey 
Baskin, Jeffrey Baskin, Fifth Third Mortgage - MI, LLC, Lauren Newman, 
Lauren Newman. (Gorosh, Bruce) (Entered: 11/22/2011)

11/30/2011 38 CERTIFICATE of Service/Summons Returned Executed. Fifth Third 
Mortgage - MI, LLC served on 11/16/2011, answer due 12/7/2011. (Fleming, 
Gavin) (Entered: 11/30/2011)

01/05/2012 39 STIPULATED ORDER extending deadline: Dispositive Motion Cut-off re-
set for 3/15/2012 Signed by District Judge George Caram Steeh. (MBea) 
(Entered: 01/05/2012)

01/09/2012 40
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ORDER denying 22 Motion for Summary Judgment as moot. Signed by 
District Judge George Caram Steeh (MBea) (Entered: 01/09/2012)

01/30/2012 41 MOTION for Summary Judgment Directed at Plaintiff's Third Amended 
Complaint by Bankers Trust Company, GMAC Mortgage, LLC. (Attachments: 
# 1 Index of Exhibits, # 2 Exhibit A - Note, # 3 Exhibit B - Mortgage, # 4
Exhibit C - Complaint, # 5 Exhibit D - Forbearance Agreement) (DeLuca, 
Frank) (Entered: 01/30/2012)

02/17/2012 42 ATTORNEY APPEARANCE: Gavin J. Fleming appearing on behalf of All 
Plaintiffs (Fleming, Gavin) (Entered: 02/17/2012)

02/17/2012 43 CERTIFICATE OF SERVICE re 42 Attorney Appearance by All Plaintiffs 
(Fleming, Gavin) (Entered: 02/17/2012)

02/20/2012 44 STIPULATION re 41 MOTION for Summary Judgment Directed at Plaintiff's 
Third Amended Complaint Stipulated Order for Extension of Time to File Their 
Answer to GMAC's Motion for Summary Judgment by Gerard Wiener 
(Fleming, Gavin) (Entered: 02/20/2012)

02/20/2012 45 NOTICE of Appearance by David J. Brown - NOT SWORN on behalf of All 
Plaintiffs. (Brown - NOT SWORN, David) (Entered: 02/20/2012)

02/23/2012 TEXT-ONLY ORDER granting 44 Stipulation to extend response to Motion 
for Summary Judgment 41 to 3/5/12 filed by Gerard Wiener. Entered by 
District Judge George Caram Steeh. (MBea) (Entered: 02/23/2012)

03/09/2012 46 RESPONSE to 41 MOTION for Summary Judgment Directed at Plaintiff's 
Third Amended Complaint In Opposition to Defendants' Motion for Summary 
Judgment filed by Gerard Wiener. (Attachments: # 1 Exhibit Exhibit A, # 2
Exhibit Exhibit B, # 3 Exhibit Exhibit C, # 4 Exhibit Exhibit D, # 5 Exhibit 
Exhibit E, # 6 Exhibit Exhibit F, # 7 Exhibit Exhibit G, # 8 Exhibit Exhibit H, 
# 9 Exhibit Exhibit I, # 10 Exhibit Exhibit J) (Fleming, Gavin) (Entered: 
03/09/2012)

03/12/2012 47 NOTICE of hearing on 41 MOTION for Summary Judgment Directed at 
Plaintiff's Third Amended Complaint. Replies due by 3/28/2012 Motion 
Hearing set for 4/12/2012 02:00 PM before District Judge George Caram 
Steeh (MBea) (Entered: 03/12/2012)

03/12/2012 48 RESPONSE to 41 MOTION for Summary Judgment Directed at Plaintiff's 
Third Amended Complaint Corrected Copy of Response in Opposition to 
Motion for Summary Judgment filed by Gerard Wiener. (Attachments: # 1
Exhibit Exhibit A, # 2 Exhibit Exhibit B, # 3 Exhibit Exhibit C, # 4 Exhibit 
Exhibit D, # 5 Exhibit Exhibit E, # 6 Exhibit Exhibit F, # 7 Exhibit Exhibit G, 
# 8 Exhibit Exhibit H, # 9 Exhibit Exhibit I, # 10 Exhibit Exhibit J) (Fleming, 
Gavin) (Entered: 03/12/2012)

03/12/2012 49 CERTIFICATE OF SERVICE re 48 Response to Motion, by Gerard Wiener 
(Fleming, Gavin) (Entered: 03/12/2012)

03/12/2012 50 CERTIFICATE OF SERVICE re 46 Response to Motion, by Gerard Wiener 
(Fleming, Gavin) (Entered: 03/12/2012)
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03/14/2012 51 STIPULATION AND ORDER extending scheduling order deadlines : 
Dispositive Motion Cut-off set for 3/29/2012, Joint Final Pretrial Order 
due 7/16/12, Final Pretrial Conference re-set for 7/23/2012 10:00 AM, Jury 
Trial re-set for 7/31/2012 09:00 AM before District Judge George Caram 
Steeh Signed by District Judge George Caram Steeh. (MBea) (Entered: 
03/14/2012)

03/15/2012 52 [STRICKEN - DISCOVERY] CERTIFICATE OF SERVICE by All 
Defendants (Attachments: # 1 Document Continuation Deposition Notice) 
(Gorosh, Bruce) Modified on 3/16/2012 (DPer). (Entered: 03/15/2012)

03/16/2012 NOTICE of Error directed to: Bruce M. Gorosh re 52 Certificate of Service. 
Document is prohibited discovery, disclosure or a certificate of service thereof. 
Document was stricken. [No Image Associated with this docket entry] (DPer) 
(Entered: 03/16/2012)

03/26/2012 53 MOTION to Compel Discovery Deposition of Plaintiff by Bankers Trust 
Company, GMAC Mortgage, LLC. (Attachments: # 1 Exhibit A - Dep Notice 
for 12/21/11, # 2 Exhibit B - Dep Notices of 4/10/12) (DeLuca, Frank) 
(Entered: 03/26/2012)

03/28/2012 Set/RESET Deadlines as to 41 MOTION for Summary Judgment Directed at 
Plaintiff's Third Amended Complaint. Motion Hearing re-set from 4/12/12 
2:00 PM to 5/10/2012 02:00 PM before District Judge George Caram Steeh
(MBea) (Entered: 03/28/2012)

03/28/2012 54 ORDER REFERRING MOTION to Magistrate Judge Paul J. Komives: 53
MOTION to Compel Discovery Deposition of Plaintiff filed by GMAC 
Mortgage, LLC, Bankers Trust Company. Signed by District Judge George 
Caram Steeh. (MBea) (Entered: 03/28/2012)

03/28/2012 55 STIPULATION AND ORDER extending deadline for reply re 41 MOTION 
for Summary Judgment Directed at Plaintiff's Third Amended Complaint : 
Replies due by 3/30/2012 Signed by District Judge George Caram Steeh. 
(MBea) (Entered: 03/28/2012)

03/29/2012 56 MOTION for Summary Judgment by Jeffrey Baskin, Fifth Third Mortgage - 
MI, LLC, Lauren Newman. (Attachments: # 1 Index of Exhibits Index of 
Exhibits, # 2 Exhibit 1: Homecomings Note, # 3 Exhibit 2: Bankers Trust 
Mortgage, # 4 Exhibit 3: Unexecuted Forbearance Agreement, # 5 Exhibit 4: 
Sheriff's Deed, # 6 Exhibit 5: Wiener's Complaint, # 7 Exhibit 6: Notice of Lis 
Pendens, # 8 Exhibit 7: 06-30-10 Order, # 9 Exhibit 8: Covenant Deed, # 10
Exhibit 9: Affidavit of Newman, # 11 Exhibit 10: Title Commitment, # 12
Exhibit 11: Fifth Third Mortgage) (Gorosh, Bruce) (Entered: 03/29/2012)

03/29/2012 57 NOTICE of hearing on 53 MOTION to Compel Discovery Deposition of 
Plaintiff. Motion Hearing set for 4/26/2012 10:00 AM before Magistrate 
Judge Paul J. Komives (MWil) (Entered: 03/29/2012)

03/29/2012 58 MOTION for Summary Judgment Defendant Federal Homes' Motion and 
Brief in Support of Summary Judgment and Motion to Dismiss by Federal 
Home Loan Mortgage Corporation. (Attachments: # 1 Index of Exhibits, # 2
Exhibit Exhibit 1, # 3 Exhibit Exhibit 2, # 4 Exhibit Exhibit 3, # 5 Exhibit 
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Exhibit 4, # 6 Exhibit Exhibit 5, # 7 Exhibit Exhibit 6, # 8 Exhibit Exhibit 7, # 
9 Exhibit Exhibit 8, # 10 Exhibit Exhibit 9, # 11 Exhibit Exhibit 10, # 12
Exhibit Exhibit 11, # 13 Exhibit Exhibit 12) (Lubben, Craig) (Entered: 
03/29/2012)

03/30/2012 59 REPLY to Response re 41 MOTION for Summary Judgment Directed at 
Plaintiff's Third Amended Complaint filed by Bankers Trust Company, GMAC 
Mortgage, LLC. (DeLuca, Frank) (Entered: 03/30/2012)

04/02/2012 60 NOTICE of Joinder/Concurrence in 53 MOTION to Compel Discovery 
Deposition of Plaintiff filed by GMAC Mortgage, LLC, Bankers Trust 
Company, 57 Notice of Hearing on Motion by Jeffrey Baskin, Fifth Third 
Mortgage - MI, LLC, Lauren Newman (Attachments: # 1 Document 
Continuation Proof of Service) (Gorosh, Bruce) (Entered: 04/02/2012)

04/09/2012 61 NOTICE of hearing on MOTIONS for Summary Judgment 56 58 and 
rescheduled hearing on 41 MOTION for Summary Judgment Directed at 
Plaintiff's Third Amended Complaint. Responses due by 4/30/2012 Replies 
due by 5/21/2012 as to 56 58 Motion Hearing set for 6/18/2012 02:00 PM 
before District Judge George Caram Steeh (MBea) (Entered: 04/09/2012)

04/12/2012 62 MOTION to Withdraw 53 MOTION to Compel Discovery Deposition of 
Plaintiff by Bankers Trust Company, GMAC Mortgage, LLC. (DeLuca, Frank) 
(Entered: 04/12/2012)

04/18/2012 TEXT-ONLY NOTICE: Hearing on 4/26/2012 is CANCELLED. (MWil) 
(Entered: 04/18/2012)

04/23/2012 63 Amended WITNESS LIST by Federal Home Loan Mortgage Corporation, 
Federal Home Loan Mortgage Corporation (Lubben, Craig) (Entered: 
04/23/2012)

04/30/2012 64 RESPONSE to 56 MOTION for Summary Judgment filed by All Plaintiffs. 
(Brown - NOT SWORN, David) (Entered: 04/30/2012)

05/07/2012 65 STIPULATED ORDER re 58 MOTION for Summary Judgment : Responses 
due by 5/7/2012, Replies due by 5/28/2012 Signed by District Judge George 
Caram Steeh. (MBea) (Entered: 05/07/2012)

05/08/2012 66 RESPONSE to 58 MOTION for Summary Judgment Defendant Federal 
Homes' Motion and Brief in Support of Summary Judgment and Motion to 
Dismiss filed by Gerard Wiener. (Attachments: # 1 Index of Exhibits, # 2
Exhibit Wiener Declaration, # 3 Exhibit Pookrum Declaration, # 4 Exhibit 
Compilation of emails) (Brown - NOT SWORN, David) (Entered: 05/08/2012)

05/18/2012 67 REPLY to Response re 56 MOTION for Summary Judgment filed by Jeffrey 
Baskin, Fifth Third Mortgage - MI, LLC, Lauren Newman. (Attachments: # 1
Exhibit Exhibit 1, # 2 Document Continuation Certificate of Service) (Gorosh, 
Bruce) (Entered: 05/18/2012)

05/21/2012 68 NOTICE by GMAC Mortgage, LLC of Bankruptcy and Effect of Automatic 
Stay (DeLuca, Frank) (Entered: 05/21/2012)

05/24/2012 69

Page 9 of 14CM/ECF - U.S. District Court:mied

8/29/2016https://ecf.mied.uscourts.gov/cgi-bin/DktRpt.pl?541966105746644-L_1_0-1

12-12020-mg    Doc 10092-20    Filed 09/09/16    Entered 09/09/16 15:55:02     Exhibit 6 
   Pg 10 of 15



AFFIDAVIT of Lauren Newman re 56 MOTION for Summary Judgment by 
Jeffrey Baskin, Fifth Third Mortgage - MI, LLC, Lauren Newman 
(Attachments: # 1 Document Continuation Proof of Service) (Gorosh, Bruce) 
(Entered: 05/24/2012)

05/24/2012 70 WITNESS LIST by Fifth Third Mortgage - MI, LLC (Attachments: # 1
Document Continuation Proof of Service) (Gorosh, Bruce) (Entered: 
05/24/2012)

05/25/2012 71 REPLY to Response re 58 MOTION for Summary Judgment Defendant 
Federal Homes' Motion and Brief in Support of Summary Judgment and 
Motion to Dismiss filed by Federal Home Loan Mortgage Corporation. 
(Attachments: # 1 Index of Exhibits, # 2 Exhibit 1, # 3 Exhibit 2) (Lubben, 
Craig) (Entered: 05/25/2012)

05/29/2012 72 ORDER recognizing Bankruptcy Stay as to debtor-defendant GMAC 
Mortgage, LLC ONLY re 68 Notice filed by GMAC Mortgage, LLC. Signed 
by District Judge George Caram Steeh (MBea) (Entered: 05/29/2012)

06/07/2012 73 SUPPLEMENTAL BRIEF re 41 MOTION for Summary Judgment Directed at 
Plaintiff's Third Amended Complaint filed by Bankers Trust Company. 
(Attachments: # 1 Exhibit 1 - Note) (DeLuca, Frank) (Entered: 06/07/2012)

06/13/2012 74 MOTION TO EXTEND discovery, pre-trial and trial dates and summary 
judgment hearing date by Gerard Wiener. (Attachments: # 1 Index of Exhibits 
Index of Exhibits, # 2 Exhibit Exhibit 1, # 3 Exhibit Exhibit 2 part 1, # 4
Exhibit Exhibit 2 part 2) (Brown - NOT SWORN, David) (Entered: 
06/13/2012)

06/14/2012 75 RESPONSE to 74 MOTION TO EXTEND discovery, pre-trial and trial dates 
and summary judgment hearing date filed by Federal Home Loan Mortgage 
Corporation. (Attachments: # 1 Index of Exhibits, # 2 Exhibit 1, # 3 Exhibit 2, 
# 4 Exhibit 3) (Lubben, Craig) (Entered: 06/14/2012)

06/14/2012 76 RESPONSE to 74 MOTION TO EXTEND discovery, pre-trial and trial dates 
and summary judgment hearing date filed by Jeffrey Baskin, Fifth Third 
Mortgage - MI, LLC, Lauren Newman. (Attachments: # 1 Document 
Continuation Proof of Service) (Gorosh, Bruce) (Entered: 06/14/2012)

06/14/2012 77 ERRATA Sheet by Gerard Wiener to Docket Number 74 (Brown - NOT 
SWORN, David) (Entered: 06/14/2012)

06/15/2012 78 RESPONSE to 74 MOTION TO EXTEND discovery, pre-trial and trial dates 
and summary judgment hearing date filed by Bankers Trust Company. 
(DeLuca, Frank) (Entered: 06/15/2012)

06/18/2012 Minute Entry - Motion Hearing held on 6/18/2012 re 56 MOTION for 
Summary Judgment filed by Jeffrey Baskin, Lauren Newman, Fifth Third 
Mortgage - MI, LLC, 41 MOTION for Summary Judgment Directed at 
Plaintiff's Third Amended Complaint filed by GMAC Mortgage, LLC, Bankers 
Trust Company, 58 MOTION for Summary Judgment Defendant Federal 
Homes' Motion and Brief in Support of Summary Judgment and Motion to 
Dismiss filed by Federal Home Loan Mortgage Corporation before District 
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Judge George Caram Steeh. Disposition: taken under advisement(Court 
Reporter Ron DiBartolomeo) (MBea) (Entered: 06/18/2012)

07/12/2012 79 SUPPLEMENTAL BRIEF re 77 Errata Sheet, 74 MOTION TO EXTEND 
discovery, pre-trial and trial dates and summary judgment hearing date filed by 
Gerard Wiener. (Attachments: # 1 Exhibit table of exhibits and exhibits A and 
B) (Brown - NOT SWORN, David) (Entered: 07/12/2012)

07/16/2012 80 TRANSCRIPT of Motion Hearing held on June 18, 2012. (Court Reporter: 
Ronald A. DiBartolomeo) (Number of Pages: 44) The parties have 21 days to 
file with the court and Court Reporter a Redaction Request of this transcript. If 
no request is filed, the transcript may be made remotely electronically available 
to the public without redaction after 90 days. Redaction Request due 8/6/2012. 
Redacted Transcript Deadline set for 8/16/2012. Release of Transcript 
Restriction set for 10/15/2012. Transcript may be viewed at the court public 
terminal or purchased through the Court Reporter Ronald A. DiBartolomeo, 
313-962-1234, before the deadline for Release of Transcript Restriction. After 
that date, the transcript is publicly available. (DiBartolomeo, R.) (Entered: 
07/16/2012)

07/16/2012 SCHEDULING ORDER DATES SUSPENDED (final pretrial and trial dates) 
pending the ruling on dispositive motions per Local Rule 16.1(f). (BRad) 
(Entered: 07/16/2012)

07/18/2012 81 Notice of filing in NY Bankruptcy part 1 REPORT by Gerard Wiener 
(Attachments: # 1 motion for relief from stay in NY Bankruptcy Court, # 2
Table of Exhibits, # 3 Declaration, # 4 Oakland County Complailnt) (Brown - 
NOT SWORN, David) (Entered: 07/18/2012)

07/18/2012 82 Continuation of Motion to lift stay in NY Bankruptcy Court part 2 REPORT by 
Gerard Wiener (Attachments: # 1 Table of Exhibits continued, # 2 Lis Pendens, 
# 3 3rd Amended Complaint, # 4 Tolling Order) (Brown - NOT SWORN, 
David) (Entered: 07/18/2012)

07/18/2012 83 continuation of documents filed with motion for relief from stay in NY 
REPORT by Gerard Wiener (Attachments: # 1 Notice of motion, # 2 Proposed 
Order) (Brown - NOT SWORN, David) (Entered: 07/18/2012)

09/17/2012 84 OPINION and ORDER granting defendants' MOTIONS for Summary 
Judgment 41 56 58 except as to GMAC Mortgage, LLC and denying plaintiff's 
MOTION TO EXTEND dates and permit discovery 74 Signed by District 
Judge George Caram Steeh. (MBea) (Entered: 09/17/2012)

09/17/2012 85 JUDGMENT in favor of defendants Bankers Trust Company, Freddie Mac 
(Federal Home Loan Mortgage Corp.), Jeffrey Baskin, Lauren Newman and 
Fifth Third Mortgage ONLY. Signed by District Judge George Caram Steeh. 
(MBea) (Entered: 09/17/2012)

10/17/2012 86 NOTICE OF APPEAL by Gerard Wiener re 84 Memorandum Opinion & 
Order, 85 Judgment, Add and Terminate Parties. Receipt No: 0645-3767915 - 
Fee: $ 455 - Fee Status: Fee Paid. (Fleming, Gavin) (Entered: 10/17/2012)

10/17/2012 87 Certificate of Service re 86 Notice of Appeal. (TMcg) (Entered: 10/17/2012)
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12/05/2012 88 NOTICE by GMAC Mortgage, LLC of Stipulated Order Modifying the 
Automatic Stay in the Bankruptcy of GMAC Mortgage, LLC (Attachments: # 1
Exhibit 1 - Stipulated Order) (DeLuca, Frank) (Entered: 12/05/2012)

12/20/2012 89 Renewed MOTION for Summary Judgment Directed at Plaintiff's 3rd 
Amended Complaint by GMAC Mortgage, LLC. (Attachments: # 1 Index of 
Exhibits, # 2 Exhibit A - Order Modifying Automatic Stay, # 3 Exhibit B - 
Note, # 4 Exhibit C - Mortgage, # 5 Exhibit D - Complaint, # 6 Exhibit E - 
Forbearance Agmt, # 7 Exhibit F - Scully Email, # 8 Exhibit G - 
Scully/Pookrum Emails, # 9 Exhibit H - Wiener Email, # 10 Exhibit I - Scully 
Dep Trans pgs. 81-82, # 11 Exhibit J - Westlaw Opinion) (DeLuca, Frank) 
(Entered: 12/20/2012)

01/10/2013 90 NOTICE of hearing on 89 Renewed MOTION for Summary Judgment 
Directed at Plaintiff's 3rd Amended Complaint. Responses due by 1/22/2013
Replies due by 2/12/2013 Motion Hearing set for 3/4/2013 03:00 PM before 
District Judge George Caram Steeh (MBea) (Entered: 01/10/2013)

01/23/2013 TEXT-ONLY ORDER STRIKING as improvidently filed 91 Proposed 
Stipulated Order (Request) filed by Gerard Wiener. Counsel should re-submit 
via "Utilities" and "Proposed Orders", see CM/ECF Policies & Procedures R11
(a)(1) Signed by District Judge George Caram Steeh. (MBea) (Entered: 
01/23/2013)

01/23/2013 92 STIPULATED ORDER for extension of time re 89 Renewed MOTION for 
Summary Judgment : Responses due by 1/29/2013, Replies due by 2/19/2013.
Hearing remains set for 3/4/13 3:00 PM Signed by District Judge George 
Caram Steeh. (MBea) (Entered: 01/23/2013)

01/31/2013 93 ORDER from U.S. Court of Appeals - Sixth Circuit re 86 Notice of Appeal 
filed by Gerard Wiener - Disposition: GRANTING APPELLEE'S motion to 
dismiss [Appeal Case Number 12-2362] (KKra) (Entered: 02/05/2013)

02/06/2013 94 RESPONSE to 89 Renewed MOTION for Summary Judgment Directed at 
Plaintiff's 3rd Amended Complaint Additional Exhibits will be filed as other 
documents filed by Gerard Wiener. (Attachments: # 1 Index of Exhibits, # 2
Exhibit, # 3 Exhibit, # 4 Exhibit, # 5 Exhibit) (Brown - NOT SWORN, David) 
(Entered: 02/06/2013)

02/06/2013 95 EXHIBIT Additional exhibits to Response--more additional exhibits will be 
filed re 94 Response to Motion, by Gerard Wiener (Attachments: # 1 Exhibit, # 
2 Exhibit, # 3 Exhibit) (Brown - NOT SWORN, David) (Entered: 02/06/2013)

02/06/2013 96 EXHIBIT More exhibits will be filed re 95 Exhibit, 94 Response to Motion, by 
Gerard Wiener (Attachments: # 1 Exhibit) (Brown - NOT SWORN, David) 
(Entered: 02/06/2013)

02/06/2013 97 EXHIBIT Last group of exhibits re 96 Exhibit, 95 Exhibit, 94 Response to 
Motion, by Gerard Wiener (Attachments: # 1 Exhibit) (Brown - NOT 
SWORN, David) (Entered: 02/06/2013)

02/20/2013 98 REPLY to Response re 89 Renewed MOTION for Summary Judgment 
Directed at Plaintiff's 3rd Amended Complaint filed by GMAC Mortgage, 
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LLC. (Attachments: # 1 Index of Exhibits, # 2 Exhibit) (DeLuca, Frank) 
(Entered: 02/20/2013)

03/04/2013 99 NOTICE of hearing on 89 Renewed MOTION for Summary Judgment 
Directed at Plaintiff's 3rd Amended Complaint. Motion Hearing reset for 
3/18/2013 02:00 PM before District Judge George Caram Steeh (MBea) 
(Entered: 03/04/2013)

03/18/2013 Minute Entry - Motion Hearing held on 3/18/2013 re 89 Renewed MOTION 
for Summary Judgment Directed at Plaintiff's 3rd Amended Complaint filed by 
GMAC Mortgage, LLC before District Judge George Caram Steeh. 
Disposition: taken under advisement(Court Reporter Ron DiBartolomeo) 
(MBea) (Entered: 03/18/2013)

05/14/2013 100 ORDER denying without prejudice defendant GMAC Mortgage's Renewed 
Motion for Summary Judgment 89 pending Bankruptcy Court determination. 
Signed by District Judge George Caram Steeh (MBea) (Entered: 05/14/2013)

11/20/2013 101 NOTICE TO APPEAR BY TELEPHONE: Status Conference set for 
11/26/2013 11:30 AM before District Judge George Caram Steeh (MBea) 
(Entered: 11/20/2013)

11/26/2013 Minute Entry for proceedings held before District Judge George Caram Steeh: 
Telephonic Status Conference held on 11/26/2013, TELEPHONIC Status 
Conference set for 12/16/2013 03:00 PM E.S.T. before District Judge 
George Caram Steeh (Court to place call) (MBea) (Entered: 11/26/2013)

12/16/2013 Minute Entry for proceedings held before District Judge George Caram Steeh: 
Telephonic Status Conference held on 12/16/2013 Disposition: parties are 
advised to call the court re: status of case (MBea) (Entered: 12/16/2013)

01/10/2014 102 MOTION for Order for Discharge of Notice of Lis Pendens by Jeffrey Baskin, 
Fifth Third Mortgage - MI, LLC, Lauren Newman. (Attachments: # 1 Index of 
Exhibits Index, # 2 Exhibit Exhibit A to Motion) (Gorosh, Bruce) (Entered: 
01/10/2014)

02/10/2014 103 ORDER granting 102 defendants' Motion for Discharge of Lis Pendens. Signed 
by District Judge George Caram Steeh (MBea) (Entered: 02/10/2014)

02/10/2014 104 ORDER for administrative closing due to bankruptcy stay. Signed by District 
Judge George Caram Steeh (MBea) (Entered: 02/10/2014)

02/18/2014 105 STATEMENT of Itemization of Costs and Expenses Incurred per 2-10-14 
Court Order by Jeffrey Baskin, Fifth Third Mortgage - MI, LLC, Lauren 
Newman (Attachments: # 1 Exhibit A-Affidavit and Billing Summary) 
(Gorosh, Bruce) (Entered: 02/18/2014)

04/01/2014 106 ORDER Awarding Costs to be paid by plaintiff. Signed by District Judge 
George Caram Steeh (MBea) (Entered: 04/01/2014)

PACER Service Center 
Transaction Receipt 
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BEALS HUBBARD, P.L.C. 

ATTORNEYS & COU~SELORS 

30665 Northwco:tem Highway 

Suite 100 

Fannington Hills, Michigan 48334 

Telephone: 248·932·1!01 

UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 

GERARD WIENER, individually, and as 

Personal Representative of the Estate of 

Roland C. Wiener 

U.S. Dist. Ct. Case No. 11-10770-GCS-PJK 
Plaintiff, · 

v. Oakland County Case No. 10-111283-CH 

BANKERS TRUST COMP ANY, a foreign company, 
GMAC MORTGAGE, LLC, a Delaware corporation, 

and FEDERAL HOME LOAN MORTGAGE CORPORATION, 

a foreign corporation, and JEFFREY BASKIN, an individual, 

and LAUREN NEWMAN, an individual, 

Defendants, 

and 

JEFFREY BASKIN, an individual, and LAUREN NEWMAN, 

an individual, 

Defendants/Counter-Plaintiffs/Cross-Plaintiffs, 

v. 

GERARD WIENER, individually, and as Personal Representative 

of the Estate of Roland C. Wiener, 

Plaintiff/Counter-Defendant, 

and 

FEDERAL HOME LOAN MORTGAGE CORPORATION, a foreign corporation, 

Defendant/Cross-Defendant. 

1 

I 
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BEALS HUBBARD, P.L.C. 

ATTORNEYS & COUli"SELORS 

30665 Northwestern Highway 

Suite 100 

Farmington Hll!s, Michigan 48334 

Telephone: 24-S-932-1101 

Gavin J. Fleming (P68366) 
Channelle Kizy White (P69678) 
Attorneys for Plaintiff 

Beals Hubbard, PLC 
30665 Northwestern Highway, Ste. 100 
Farmington Hills, MI 48334 
248-932-1101 

Bruce M. Gorosh (P35455) 
Attorneys for Jeffrey Baskin 

and Lauren Newman 
Lefkofsky & Gorosh PC 
31500 Northwestern Highway 
Suite 105 
Farmington Hills, MI 48334 

248-855-5508 

Frank M. Deluca (P41604) 
Attorneys for Bankers Trust and GMAC 
McKelvie DeLuca, PC 
280 West Maple Road 
Suite 300 
Birmingham, MI 48009 
248-952-5100 

David J. Brown (CA Bar# 56620) 
Attorney for Plaintiff 
1135 Ulloa Street 
San Francisco, CA 94127 
415-716-7786 

PLAINTIFFS, THE ESTATE OF ROLAND C. WIENER AND GERARD WIENER'S 
RESPONSE IN OPPOSITION TO DEFENDANTS' MOTION FOR SUMMARY 

JUDGMENT 

2 
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BEALS HUDBAUD, P.L.C. 

ATTORNEYS & COU~SEl.ORS 

30665 Northwestern llighway 

Suite 100 

Fannington Hills, Michigan 48334 

Tekphont: 248-932-1101 

TABLE OF CONTENTS 

Index of Authorities ...................................................................................... .. .4 

Introduction .................................................................................................. 6 

Argument. .................................................................................................... 7 

A. Standard for Motion for Summary Judgment. .................................................. 7 

B. The Big Difference ....................................................................... 8 

C. The MDs Do Not Provide Evidence For Many Of The "Facts" Upon Which They 

Rely ............................................................................................. 10 

D. Further Argument.. ....................................................................... 13 

1. There Are Genuine Issues of Material Facts As to Plaintiffs' MCLA 600.3205 
Claims ...................................................................................... 13 

2. Defendants' Failure to Provide Critical Calculations and Information Regardin 

the Denial of Plaintiffs Attempt to Obtain a Loan Modification Results in 
Defendants' Failure to "Substantially Comply" with Michigan's Foreclosure 
Statute ...................................................................................... 15 

3. The Forebearance Agreement Entered into by Plaintiff and Defendants on 
November 20, 2009 Created a Contractual Obligation on Defendants' Part Which 
Defendant Subsequently Breached ................................................... 16 

4. Plaintiffs Negligence Claim Survives Summary Judgment Because Defendants 
Violated a Specific Legal Duty that is Separate and Distinct from the Contract 

Governing the Relationship Between the Parties ................................... .18 

5. Declaratory Judgment is Appropriate and Should be Granted in Favor of 
Plaintiff .................................................................................... 20 

Conclusion .................................................................................................. 21 
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BEALS HUBBARD, P.L.C. 

ATTORNEYS & COU>\SELORS 

30665 Northwestern Highway 

Suite 100 

Farmington Hills, Michigan 48334 

Telephone: 248-932-1 IOI 

INDEX OF AUTHORITIES 

CASES 

Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 255, 106 S. Ct. 2505 (1986) 

Brown v. Village Green Management Co., 342 F.3d 620, 628, 2003 Fed.App. 0315P (6th 

Cir. 2003) 

Conley v. Gibson, 355 U.S. 41, 45-46, 78 S.Ct. 99 (1957) 

Detroit Trust Co. v. Agozzino, 280 Mich 402, 406, 273 N.W. 747 (1937) 

Durantv. State, 456 Mich. 175, 208-09, 566 N.W.2d 272 (1997) 

Fultz v. Union-Commerce Assoc., 470 Mich. 460, 467,683 N.W.2d 587 (2004) 

Johnson v. Karnes, 398 F.3d 868, 873 (6th Cir. 2005) 

Kent v. Bell, 374 Mich 646, 654, 132 N.W.2d 601 (1965) 

McDonaldv. Scheifler, 323 Mich 117, 126, 34 N.W.2d 573 (1948) 

Menken v. 31st Dist. Court, 179 Mich. App. 379, 380, 445 N.W.2d 527 (1989) 

Michigan Bank, Nat'! Assa. V. William J. Kahlich, Inc., 23 Mich.App 483, 179 N.W.2d 
29 (1970) 

Provenz v. Miller, 102 F. 3d 1478, 1483 (9 Cir. 1996) 

Scheuer v. Rhodes, 416 U.S. 232, 237, 94 S.Ct. 1683 (1974) 

Seay v. Tennessee Valley Authority, 339 F. 3d 454, 481-482 (6 Cir. 2002) 

Thurn v. McAra, 374 Mich. 22, 24; 130 N.W.2d 887 (1964) 

Wulffv. Otis Elevator Co., 2011WL3903213 at *3 (Mich. Ct. App. September 6, 2011) 

RULES 

Fed. R. Civ. P. 12(b)(6) 

Fed. R. Civ. P. 56(c) 

MCR2.605 
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BEALS HUBBARD, P.L.C. 

ATTORNEYS & COUNSELORS 

30665 Northwestern Highway 

Suite 100 

Farmington Hills, Michigan 48334 

Telephone: 248-932-1101 

STATUTES 

MCLA 600.3205 

MCLA 600.3103 
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BEALS HUBBARD, P.L.C. 

ATTORNEYS & COUNSELORS 

30665 Northwestern Highway 

Suite 100 

Farmington Hills, Michigan 48334 

Telephone-: 248-932-1101 

I. INTRODUCTION 

Defendants Bankers Trust Company ("Bankers Trust") and GMAC Mortgage, LLC' 

("GMAC") have moved for Summary Judgment under Federal Rules of Civil Procedur 

("FRCP") 12(b)(6) and 56(c). Numerous issues of contested material fact together wit! 

seemingly uncontested facts that cut in plaintiffs' favor require denial of the requested summar 

judgment. Fmihe1more, to the extent the motion asse1is a failure to adequately state claims, th 

defendants are mistaken. As a result, this court should deny the motion in its entirety. 

The moving defendants ("MoDe") make numerous factual assertions and some lega 

without showing any support for their facts or law. On the fact side, the MD must presen 

admissible evidence of material facts. FRCP Rule 56(c)(l) & (2). Few ofMD's facts show an 

support whatsoever. Some that have purported evidence in support suffer from gros 

mischaracterization of the claimed evidence. 

Generally speaking, the MD cannot correct their evidentiary problems in a reply with 

new material; but if they do and the court chooses to permit it, the new material in the reply 

cannot be considered by the court unless a reasonable chance is given to the opposing pmiy to 

consider, comment on it, and othe1wise respond to it. Seay v. Tennessee Valley Authority, 339 

F. 3d 454, 481-482 (6 Cir. 2002); Provenz v. Miller, 102 F. 3d 1478, 1483 (9 Cir. 1996). 

MD's evidentiary problems alone scuttle their motion. However, even if there were som 

admissible evidence to support their facts, major triable issues of fact exist. The major conteste 

issues of material fact requiring trial include, without limitation: 

6 
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BEALS HUBBARD, P.L.C. 

ATTORNE\'S & COUOISELORS 

30665 Northwestem Highway 

Suite 100 

Farmington Hills, Michigan 48334 

Teleph-One: 248-932-1101 

* Whether or not GMAC through its agents changed at the last minute th 
forbearance it was offering as a forbearance agreement to the plaintiffs and then witho 

adequate warning foreclosed. 

* Whether or not the plaintiffs effectively accepted the original forbearanc 
program offered by GMAC and its agents by certain actions in a manner not vitiated by th 

statute of frauds. 

* Whether or not the plaintiffs attempts to make payment under the originall 

offered forbearance program was thwaiied by GMAC and its agents. 

* Whether or not GMAC and its agents "end game" of changing the forbearanc 
program at the last minute after the plaintiffs had accepted the originally offered program, wa 
part of a continuing pattern and practice of interfering with bo1rnwers and their successor's right 
and remedies regarding avoiding foreclosure on mortgaged propetiy. 

Uncontested material facts cutting in favor of the plaintiffs include: 

* By stipulation of the parties, the Oakland County Circuit Court on June 20, 201 
ordered a toll of the statutory redemption applicable to the subject property period until fmih 

comt action. 

* After foreclosing on the family home on January 5, 2010, Defendant Feder 
Home Loan Mortgage Corporation ("Freddie Mac") sold the property to third parties in dire 
violation of the Oakland County Circuit Court's June 30, 2010 Order which tolled the statutor 
redemption period until further court action. Exhibit A hereto. 

* A Lis Pendens giving notice of the state court tolling order was recorded on th 

property on June 22, 2010. Exhibit B hereto. 

II. ARGUMENT 

A. STANDARD FOR MOTION FOR SUMMARY JUDGMENT 

For a defendant to prevail on a motion to dismiss under Federal Rule of Civil Procedur 

12(b)(6), it must appear beyond a doubt that that the plaintiff can prove no set of facts in supp01t 

of his claim which would entitle him to relief. Conley v. Gibson, 355 U.S. 41, 45-46, 78 S.Ct. 9 
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(1957). The complaint should be construed in the light most favorable to the plaintiff, and it 

allegations are taken as true. Scheuer v. Rhodes, 416 U.S. 232, 237, 94 S.Ct. 1683 (1974). 

Summary judgment is appropriate when the Court, having viewed the evidence in th 

light most favorable to the non-moving party, finds that" ... the pleadings, depositions, answers t 

interrogatories, and admissions on file, together with the affidavits, if any, show that there is n 

genuine issue as to any material fact and that the moving party is entitled to a judgment as 

matter of law .... " Fed. R. Civ. P. 56(c); see also Johnson v. Karnes, 398 F.3d 868, 873 (6t 

Cir. 2005). Importantly, "[c]redibility determinations, the weighing of the evidence, and th 

drawing of legitimate inferences from the facts are jury functions, not those of a judge. ' 

Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 255, 106 S. Ct. 2505 (1986). 

If the moving party makes a proper motion, the burden shifts to the non-moving party t 

demonstrate the existence of a genuine issue. Id. The non-moving party "may not rest upon th 

mere allegations or denials of the adverse pmiy's pleading, but the adverse party's response, b 

affidavits or as otherwise provided in this rule, must set forth specific facts showing that there i 

a genuine issue for trial." Fed. R. Civ. P. 56( c). 

For the reasons set forth below, Defendants' Motion for Summary Judgment should b 

denied in its entirety. 

B. THE BIG DIFFERENCE: 

THE MDs IMPROPERLY CHARACTERIZE THEMSELVES AS OVERLY 
TOLERANT LENDERS WHO TRIED THEIR BEST TO ASSIST THE 

PLAINTIFFS BUT AS TIME PASSED, THEY FELT IT NECESSARY TO 

FORECLOSE. 
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THE PLAINTIFFS SHOW THAT THEY WERE CONTINUOUSLY BADLY 
TREATED BY THE LENDER AND ITS AGENTS BY NOT BEING CLEAR, 
HONEST, FORTHRIGHT OR FAIR WITH RESPECT TO THEM. 

THESE CONFLICTING POSITIONS ARISE FROM FACTUAL CONFLICTS 
ABOUT WHAT HAPPENED AND WHY 

Here is what happened. 

1. From shortly after Gerard Wiener's father's death until the end of the first week in 

August of 2009, a period of 5+ months, the MDs would not deal with Gerard Wiener in 

any substantive respect and treated him poorly regarding his efforts to initiate a dialogue 

with them. See Affidavit of Gerard Wiener ("Wiener Affd. "), Exhibit_, hereto, at 

Paragraphs 8, 9, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20. Also See Affidavit of Walter 

Pookrum, Esq (Pookrnm Affd. "), Exhibit_, hereto, at Paragraphs 3, 4, 6, 7, 8, and 9. 1 

2. In mid-August, 2009 until the end of the first week of October, 2009, the 

plaintiffs and their attorney sere at first still being ignored and flimflammed by the MDs 

but finally were able to get some dialogue initiated after they noted to the MDs that their 

purpmied upcoming attempts at foreclosure would violate their rights. See Affidavit of 

Gerard Wiener ("Wiener Affd. "), Exhibit_, hereto, at Paragraphs 20-44. Also See 

Affidavit of Walter Pookrnm, Esq (Pookrum Affd. "), Exhibit_, hereto, at Paragraphs 9-

20. 

3. In mid-October, 2009 to the end of the year, two attempts at a deal occurred. 

From the plaintiffs perspective a deal was made based on a slightly modified version of 

an October 8th proposal, but was prevented from being implemented after agreement wa 

1 The plaintiffs feel it necessary to point the court to a fair amount of evidence the believe the court needs to 
review in considering their opposition to the motion. Hopefully our pointers will reduce that burden to some 
degree but it is what it is. 
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adequately reached because the MDs at the last minute prevented Gerard Wiener from 

making payment under the plan, and then the MDs purpo1ied to "withdraw" that deal and 

undertake to see if another deal with different terms could be reached. After Gerard 

Wiener and his sister fulfilled the MDs requirements, the MD's representative went silen 

disappeared, and the MDs foreclosed on the property with no warning or communication 

See Affidavit of Gerard Wiener ("Wiener Affd. "), Exhibit_, hereto, at Paragraphs 45-

53. Also See Affidavit ofWalter Pookrum, Esq (Pookrum Affd."), Exhibit__, hereto, at 

Paragraphs 18-29. 

Even in this third phase of the MDs activity, it still hard-timed the estate's 

attorney about his authority even though they had been dealing with him for some time. 

Specifically, the Orlans film required Mr. Pookrum to submit a letter of authorization 

before it would talk with him after the foreclosure. See Affidavit of Walter Pookrum, 

Esq (Pookrum Affd. "), Exhibit_, hereto, at Paragraph 29. GMAC also claimed not to 

know who their purported representative, Ms. Scully was. See Affidavit of Walter 

Pookrum, Esq (Pookrum Affd. "),Exhibit_, hereto, at Paragraphs 30-31. 

C. THE MDs DO NOT PROVIDE EVIDENCE FOR MANY OF THE "FACTS ' 
UPON WHICH THEY RELY 

In a summary judgment motion to successfully asse1i a fact as being uncontested, the 

moving parties must prove their claimed "uncontested facts" with appropriate evidence. FRCP 

Rule 56 (b ). Here they do not prove many: 

1. The MDs assert GMAC negotiated with the plaintiffs for jive months. 

No meaningful proof of that statement is offered. What really occutTed is the 

litany of bad faith shown by the MDs via GMAC. The situation was far more complex 

10 
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3. 

than that potirayed by the MDs. See citations to the Wiener Affd. And Pookrum Affd. In 

Paragraph B above. 

Indeed, Defendants allege that GMAC negotiated with Plaintiff for five months in 

an attempt to workout a loan modification. Although Plaintiff did engage in 

communications with GMAC over a five month period, that time can hardly be 

characterized as a "negotiation." Instead, representatives of GMAC, including Scully in 

her capacity as a "loss mitigator," consistently failed to respond to Plaintiffs attempt to 

obtain a loan modification. While Plaintiff complied with every request for 

documentation that GMAC or Scully demanded, Plaintiff was not afforded that same 

comtesy. Indeed, Plaintiff often had to leave numerous voicemail messages and emails 

before getting a single response in return. 

The situation is made more complex by the claims by the MDs that there was no 

deal because of the statute of frauds, but the plaintiffs breached it by not making a 

payment (when the MDs prevented the plaintiffs from doing so, and did not respond to 

Gerard Wiener's request for further instrnctions as how to make the payment. See 

Wiener Affd. at Paragraphs 45-46.). 

2. Plaintiff failed to redeem the property within the 6-month statutory period. 

What is wrong with this is that because of the court order tolling the redemption 

period until further court order, Exhibit_, hereto, the 6-month statutory period is neither 

material nor relevant. Nothing required redemption within a 6-month period. This is 

patiicularly galling since the MD's attorney stipulated to the order. 

Plaintiff concedes in the Complaint that the Mortgage Loan was in default. 

11 
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Plaintiff cites to Paragraph 18 of the Original Complaint as the "proof" of thi 

statement. That is not what Paragraph 18 says. It reads: "On March 27, 2009, Plaintif 

called GMAC and informed them that the estate had difficulty making the mortgag 

payments." What Gerard Wiener says on the the subject of why the m01igage loan wa 

not being paid is: "I have had the financial wherewithal to pay the mortgage in full at an) 

time and withheld payment because of the outrageous manner in which GMAC treate 

me and the Estate; and also because it had inappropriately loaded up the Loan on m 

80+-year old father with additional payments for things he did not really need such a 

credit protection and other purported services he did not require." Wiener Affd. a 

Paragraph 10. Furthe1more the way the MDs acted resulted in a breach of the loan an 

mortgage documents that excused payment. 

4. The MDs say that "[i]n order to ensure (tdequate time to discuss a loan modification 
GMAC adjoumed the sheriff's sale multiple times over the following five months fm 
more than the 90 day statutory period referenced in Plaintiff's Complaint. 

The offer no proof that their motivation was "to ensure adequate time to discuss 

loan modification." The Plaintiffs in the Pookrnm Affd. at Paragraphs 10, 11 and 12, an 

Exhibit [ x4] , show that the motivation to postpone the foreclosure sale was to solve th 

problems raised by their improper notices to a dead man, their failure to deal promptl 

with the Wiener Estate, and at the end, their sneakiness in wanting to foreclose withou 

following-up on their revised offer to forbear. Their behavior stmied as ignoring th 

problem, perhaps hoping that it would go away, to in essence a pump-fake that consiste 

of proposing a new temporary forbearance plan while the foreclosure process silentl 

moved along. 
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5. The MDs claim that it is undi~puted that after January 5, 2010, GMAC an 
Bankers Trust had no interest in or control over the property. 

They offer no proof of this. Also if GMAC had no interest in or control over the 

prope1ty, why did its attorney agree to the stipulated coutt order tolling the redemption 

period, and on Febrnary 2, 22, and 24, 2010 did GMAC representative continue to deal 

with Mr. Pookrnm. 

6. The MDs say to avoid liability for what later happened that GMAC notified 
Defendant Freddie Mac of the Order tolling the redemption period. Unfortunately, 
due to an administrative en·o1-, the property was not property identified in Freddie 
Mac's records as one to be held until after the statutory six-month redemption period 
expired. 

They offer no proof at all of these facts. 

D. FURTHER ARGUMENT 

In their attempt to characterize the improper sale of the property as a simpl 

"administrative error," the MDs present a story that is replete with inaccuracies. Accordingly 

several genuine issues of material fact exist, rendering summary judgment inappropriate at thi 

time. 

In addition, the MDs repeatedly assert that Plaintiff failed to sign the forbearanc 

agreement that Scully sent on October 8, 2009. What Defendants fail to mention is that Scull 

completely ignored Plaintiff's attorney's request to agree to a change to the payment due date 

Instead, Scully responded on November 16, 2009, over one month after Plaintiff's attorney' 

request, and indicated that the offer was no longer valid. Thus, a genuine issue of material fac 

exists with regard to Plaintiff's failure to sign the forbearance agreement. If one looks at th 

relevant statute of fraud as recited in the moving papers, it does not require a signature of th 

borrower, only one of the appropriate lender representative. 
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Moreover, Defendants allege that Plaintiff failed to continue making reduced payment 

pursuant to the forbearance agreement. However, Defendants conveniently ignore the fact tha 

Plaintiff attempted to make payment but was denied access to his account. Impo1iantly, Plainti 

notified Scully immediately of the problem. 

1. THERE ARE GENUINE ISSUES OF MATERIAL FACT AS T 

PLAINTIFFS' MCLA 600.3205 CLAIMS. 

a. Because Defendants' Failed to Substantially Comply with the Statute 
the Foreclosure Sale Should be Set Aside. 

Defendants' violation of the Michigan foreclosure statute is clear. In their Motion fo · 

Summary Judgment, Defendants correctly assert that the statute only requires "substantia 

compliance" by the mortgagee. However, in denying Plaintiffs attempt to work out a loa 

modification, Defendants' fell woefully short of meeting that standard. 

b. Defendants' Violation of this Court's Order to Toll the Statutor. 
Redemption Period Created Good Cause Sufficient to Set Aside th 
Foreclosure Sale. 

Despite Plaintiffs diligent attempts to meet all of GMAC and Scully's demands, an 

both parties exasperating failure to respond, GMAC sold the property at a sheriff's sale o 

January 5, 2010. Accordingly, the redemption period under the sheriff's sale was set to expir 

on July 5, 2010. 

Under Michigan law, "[s]tatutory foreclosures should not be set aside without some ver 

good reasons therefor." Detroit Trust Co. v. Agozzino, 280 Mich 402, 406, 273 N.W. 74 

(1937) (quoting Markoff v. Tournier, 229 Mich. 571 (1925)). "A strong case of fraud 

irregularity, and some peculiar exigency, [is required] to warrant a court in setting [a foreclosur 

sale] aside." Id. (quoting Page v. Kress, 80 Mich. 85, 89 (1890)). 
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Here, such an exigency exists because of Defendants' failure to obey the Court Order 

On June 20, 2010, before the statutory redemption period e:ipired, the state Court entered a 

Order to toll the statutmy redemption period until further notice of the Court. Importantly, al 

parties stipulated to that Order. In addition, Plaintiff served a Notice of Lis Pendens o 

Defendants, which secured Plaintiffs claim to the property so that the subsequent sale would no 

diminish Plaintiffs right to the property. 

However, on October 5, 2010, counsel for GMAC and Bankers Trnst sent a letter to th 

Court indicating that, despite this Court's Order to toll the statutory redemption period, Freddi 

Mac sold the property to Defendants' Baskin and Newman. Allegedly, GMAC notified Freddi 

Mac in writing to place a hold on the property, but due to an "administrative error," the propert 

was not properly identified in Freddie Mac's records as one to be held until after the statutor 

redemption period. Interestingly, the purported "writing" has not been produced to this date. 

2. DEFENDANTS' FAILURE TO PROVIDE CRITICAL CALCULATION 
AND INFORMATION REGARDING THE DENIAL OF PLAINTIFF' 
ATTEMPT TO OBTAIN A LOAN MODIFICATION RESULTS I 
DEFENDANTS' FAILURE TO "SUBSTANTIALLY COMPLY" WIT 
MICHIGAN'S FORECLOSURE STATUTE. 

MCL 300-3205a(l) expressly provides that the Defendants were required to serve 

written notice on Plaintiff that contained the following inf01mation, in part: 

d. .. . [T]he boJTower may request a meeting with the 
designated agent to attempt to work out a modification of the 
m01tgage loan to avoid a foreclosure; 

e. That if the bo1TOwer requests the meeting, 
foreclosure proceedings will not be commenced until 90 days after 
the notice is sent; 

g. If the b01TOwer meets the criteria for a modification 
under 600,3205c(l), but borrower is not offered a modification, the 
foreclosure must proceed before a judge instead of by 
advertisement. 

15 
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Indeed, Orlans sent a notice of the pending foreclosure, but instead of sending it t 

Plaintiff, Orlans sent the notice to Plaintiff's deceased father, Mr. Wiener. Thereafter, Plaintif 

received the notice and accepted Defendants' offer to submit an application to delay foreclosur 

of the mortgage. However, while the application was pending, GMAC abandoned consideratio 

and continued with foreclosure proceedings. Additionally, GMAC failed to info1m Plaintiff o 

the criteria that it used to deny Plaintiff's request to modify. Accordingly, Defendants wer 

required to proceed by judicial foreclosure, pursuant to MCL 600.3103, rather than proceedin 

by adve1iisement. 

3. THE FORBEARANCE AGREEMENT ENTERED INTO BY PLAINTIF < 

AND DEFENDANTS ON NOVEMBER 20, 2009, CREATED 
CONTRACTUAL OBLIGATION ON DEFENDANTS' PART WHIC 
DEFENDANT SUBSEQUENTLY BREACHED. 

On or about November 20, 2009, Plaintiff entered into a forbearance agreement wit 

GMAC and Bankers Trust. See Forbearance Agreement, attached as Ex D. The purpose of th 

forbearance agreement was to reduce the monthly mortgage payment for six months and to giv 

Plaintiff the time to modify the loan and prevent the foreclosure sale. 

To state a breach of contract claim under Michigan law, a plaintiff must first establish th 

elements of a valid contract. Brown v. Village Green Management Co., 342 F.3d 620, 628, 200 

Fed.App. 0315P (6th Cir. 2003). The elements of a valid contract in Michigan are: (1) partie 

competent to contract; (2) a proper subject matter; (3) a legal consideration; ( 4) mutuality o 

agreement; and (5) mutuality of obligation. Id. Once a valid contract has been established, 

plaintiff seeking to recover on a breach of contract theory must then prove by a preponderance o 

the evidence the te1ms of the contract, that the defendant breached the te1ms of the contract, an 

the breach caused the plaintiff's injury. Id. 
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Clearly, all of the elements of a valid contract exist in this case. The bargained fo 

exchange of mutuality between Plaintiff and GMAC provided valuable consideration to satisf 

Michigan's requirements for a valid contract. Although Defendants repeatedly point out tha 

Plaintiff did not sign the forbearance agreement, Plaintiff clearly expressed its intention to ente 

the forbearance agreement in an email to Scully on October 14, 2009. In the email, Plaintiff 

attorney merely requested a change of the payment due date from the I 0°1 to the 151
h of ever 

month, but in typical fashion, Scully failed to respond. However, that same day, Scull 

adjourned the sheriffs sale from October 17 to November 17, 2009 to allow for more los 

mitigation options. Finally, Plaintiff attempted to pay the agreed upon amount on November 15 

2009 as required under the Forbearance Agreement. Thus, GMAC and Bankers Trnst breache 

the agreement by not reducing the mmtgage payment, not providing Plaintiff time to b 

considered for a loan modification, and by not holding the foreclosure and sheriffs sale i 

abeyance, as agreed. 

The emails the parties exchanged clearly form a valid contract, which Plaintiff attempte 

to pe1form on November 15, 2009. Thus, GMAC's claims to the contrary are disingenuous a 

best. 

Furthetmore, there are genuine issues of material fact as to whether the modificatio 

passes muster under the Statute of Frauds. At the outset, it is settled law that the Statute o 

Frauds cannot be utilized to commit fraud. Thurn v. McAra, 374 Mich. 22, 24; 130 N.W.2d 88 

(1964)(emphasis added). In Thurn, the Michigan Supreme Court made clear that: "[l1]hile sue/ 

statutes are designed to thwart false claims against another's property, particularly 

decedent's, in most jurisdictions they are not permitted to be used as a weapon in the arsenal o 

those who othenvise would be unjustly enriched by their own wrongdoing." Thurn v. McAra 
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374 Mich. at 24 (1964)( emphasis added). Put another way, "the statute of fi'(lltds exists in th 

law for the p111pose of preventing fimtd or the opportunity for fim1d, not as an instrumentality t 

be used in aid offi'(lltd or as a stumbling block in the path of justice." Kent v. Bell, 374 Mic 

646, 654, 132 N.W.2d 601 (1965) (emphasis added). It has also been long established that "i 

one patty to an oral contract, in reliance upon the contract, has perfotmed his obligatio 

thereunder so that it would be a fraud upon him to allow the other patty to repudiate the contract 

by interposing the statute, equity will regard the contract as removed fiwn the operation of th 

statute." McDonald v. Scheifler, 323 Mich 117, 126, 34 N.W.2d 57 

(1948) (quoting Guzorek v Williams, 300 Mich 633, 638 (1942). This is especially true where 

as here, the parties had an agreement. 

The Michigan Court of Appeals has also allowed oral modifications of loan documents t 

proceed to trial. See, eg, Michigan Bank, Nat'! Asso. V. William J. Kahlich, Inc., 23 Mich.Ap 

483, 179 N.W.2d 29 (1970) (In bank's action against guarantor on note, testimony that ban~ 

orally agreed that it would not honor any check drawn on botrnwer's account unless it wa 

countersigned by guarantor was admissible without violating parol evidence rule for purpose o 

determining whether written guaranty was adopted by parties as complete integration of thei 

agreement or whether it included separate consistent oral agreement, thereby warranting tria 

court's denial of bank's summary judgment motion.) 

In summary, Defendants' reliance on the Statute of Frauds is wholly misplaced. 

4 .. PLAINTIFF'S NEGLIGENCE CLAIM SURVIVES SUMMARY JUDGMEN 
BECAUSE DEFENDANTS VIOLATED A SPECIFIC LEGAL DUTY THAT I 
SEPARATE AND DISTINCT FROM THE CONTRACT GOVERNING TH 
RELATIONSHIP BETWEEN THE PARTIES. 

Where there is a contract at issue and the plaintiff brings claims for both breach o 

contract and tort, a violation of a specific legal duty that is "separate and distinct" from th 
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contract must exist to allow the tort claim. Fultz v. Union-Commerce Assoc., 470 Mich. 46 

467,683 N.W.2d 587 (2004). A separate and distinct duty can arise by statute or by a number o 

preexisting tort principles. Wulffv. Otis Elevator Co., 2011 WL 3903213 at *3 (Mich. Ct. Ap . 

September 6, 2011 ). 

Here, a contract governing the rights and obligations is the Note and Mmtgage. 

However, the Michigan foreclosure statute created a separate and distinct obligation for 

Defendants to determine Plaintiffs eligibility for a loan modification using the process and 

calculations set forth in MCL 600.3205c(l)(a) and (b), and to otherwise follow the law as set 

fotih in MCL 600.3205a-c. There has been a recent settlement on a nationwide basis regarding 

mmigage servicing behavior which seems to define a standard of care owed by a servicer to a 

borrower. Discussion of that settlement can be found at URL 

http://www.nationalforeclosuresettlement.com/. From that web-site the materials in Exhibit 

x5 can be found at 

http://www.atg.wa.gov/uploadedFiles/Home/ About_the _Office/Cases/National_ Mortgage_ Sett! 

ment/Servicing%20Standards%20Highlights.pdf. Note that many of these standards were not 

followed by the MDs here. 

GMAC and Bankers Trust breached their duty in several ways. Specifically, Defendants 

abandoned the loan modification in which Plaintiff was engaged without any justification. I1 

addition, Defendants failed to adjourn the December 29, 2009 sheriffs sale to a date that woul 

accommodate the forbearance agreement reasonably relied on by Plaintiff. Moreover 

Defendants' failed to provide Plaintiff with a copy of the calculations used to determin 

Plaintiffs eligibility for a loan modification or provide any insight into the process or guideline 

under which Defendants made loan modification calculations. 

BEALS HUBBARD, P.L.C. 
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As a direct result of Defendants' breach, Plaintiff suffered significant injury in the fo 

of emotional injury and economic loss. Prior to the foreclosure sale, Plaintiff had expende 

substantial resources for the maintenance, improvement, and other expenses relating to th 

subject propeiiy. Accordingly, Plaintiff suffered economic losses due to the incidental an 

consequential costs, including legal fees, because of Defendants' outrageous sale of the property 

Plaintiff is therefore entitled to damages. 

5. DECLARATORY JUDGMENT IS APPROPRIATE AND SHOULD B 
GRANTED IN FAVOR OF PLAINTIFF. 

Declaratory action is available to a pmiy when necessary to guide his or her conduct i 

order to preserve his or her future rights. Menken v. 31st Dist. Court, 179 Mich. App. 379, 380 

445 N.W.2d 527 (1989). In addition, declaratory judgment is designed to give litigants access t 

courts to preliminarily dete1mine their rights and minimize avoidable losses and unnecessar 

accrual of damages. Durant v. State, 456 Mich. 175, 208-09, 566 N.W.2d 272 (1997). 

Because Defendants sold the propeiiy in violation of this Court's Order, Plaintiff i 

entitled to have this Court declare the legal rights and duties of the parties. This Court ha 

jurisdiction over the parties' dispute because it would have jurisdiction over the same claims ii 

which Plaintiff seeks relief. Accordingly, declaratory relief is appropriate under MCR 2.605. 

20 
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Telephone: 248-932-1101 

III. CONCLUSION 

For the foregoing reasons, Plaintiff requests that this Court deny Defendants' Motion fo 

Summary Judgment. 

Dated: March 9, 2012 

Dated: March 9, 2012 

Respectfully submitted, 

BEALS HUBBARD, PLC 

By: s/Gavin J. Fleming 

Gavin J. Fleming, (P68366) 
Channelle Kizy White (P69678) 
Attorneys for Plaintiff 
Beals Hubbard, PLC 
30665 No1ihwestern Highway, Ste. 100 
Farmington Hills, MI 48334 
248-932-1101 

DAVID J. BROWN 

By: s/David J. Brown 
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PLAINTIFFS' OPPOSITION TO GMAC'S RENEWED MOTION FOR 
SUMMARY JUDGMENT 

 

 

I. NOTE REGARDING AN INDEPENDENT REASON FOR NOT 
GRANTING GMAC'S RENEWED MOTION—GMAC DID NOT FULFILL 
ALL THE PREREQUISITES TO BRINGING THE RENEWED MOTION 

 GMAC brought the renewed summary judgment motion prematurely 

because GMAC never provided a qualified PMK (person most knowledgeable) for 

the agreed upon PMK deposition.  Providing such a person was an absolute pre-

requisite to GMAC being permitted to seek determination of its summary 

judgment motion in this Court.  The PMK deposition agreement described as:  

"One deposition of GMAC Mortgage's person most knowledgeable ("PMK"), 

conducted in accordance with the Federal Rules of Civil Procedure, to take place in 

Detroit, Michigan, about the following agreed upon subjects (the "PMK Topics") 

with appropriate follow-up on any questions not answer because of assertion of a 

privilege by means of Movant's motion to compel:  [followed by the list of PMK 

topics noted below].1 

 At the purported PMK deposition, GMAC produced as its PMK witness, 

Roberto Montoya.  Mr. Montoya while presented as and purporting to be a PMK 

was virtually useless because he did not prepare sufficiently to bring himself up to 

speed on the facts known by GMAC with respect to the PMK Topics.  While the 

PMK Topics were broad in scope by their nature, they were topics to which GMAC 

had agreed by stipulation.  GMAC hence had a duty to have its PMK witness up to 

speed on those topics.   

 The PMK Topics were: 

 a.  Administration of the loan after made 

                                                        
1 Exhibit A to this Opposition comprising the Stipulation and Order with Respect to 
Motion of Gerard Wiener for Relief from Automatic Stay as to GMAC Mortgage, LLC.  
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 b.  All aspects of any foreclosure actions regarding the loan 

 c.  Communications with owner of loan, Freddie Mac, once payments on the 

loan ceased, including up to GMAC's bankruptcy filing 

 d.  Who, in terms of persons and entities made decisions regarding the 

Wiener loan after payments ceased, specifically including how the decisions were 

communicated to GMAC if they were not GMAC decisions 

 e.  How the GMAC relationship with Freddie Mac worked with respect to the 

Wiener loan and the foreclosure sale, the attempts to modify the loan, who made 

decisions regarding the handling of the loan, and how, if at all, the Freddie Mac 

Single Family Seller/Servicer Guide played any role in these activities 

 f.  How and why GMAC, directly and indirectly was communicating with 

Gerard Wiener and his attorney after the foreclosure sale occurred 

 g.  What authority GMAC had from time-to-time with respect to the Wiener 

loan to modify the loan, to negotiate possible modification of the loan, and from 

whom or what in terms of communications that authority came 

 h.  GMAC's reference to and following of Freddie Mac's loan modification 

policies and procedures 

 i.  GMAC's policies and procedures as used in connection with the 

foreclosure on the Wiener loan 

 j.  GMAC's policies and procedures regarding post foreclosure activities on 

the Wiener loan 

 k.  GMAC's policies and procedures regarding the Federal Home Loan 

Modification program as it was applied or considered to be applied to the Wiener 

loan. 

 Other than spending  at most an aggregate of three hours with attorneys for 

GMAC (one inside attorney and one outside attorney), Mr. Montoya talked with 

absolutely no one at GMAC, GMAC's outside foreclosure attorneys or anyone else 

about any of the topics he was designated to be most knowledgeable of and 
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address.  He did not talk with the outside foreclosure attorneys' personnel who 

handled the GMAC's foreclosure efforts on the Wiener loan.  He talked with no one 

at GMAC who were persons who were involved regarding the Wiener loan, despite 

the fact that in its discovery response to the plaintiffs, GMAC had in October of 

2011 asserted when asked then to identify a PMK most knowledgeable about the 

Wiener loan:  "GMAC submits that there is no one person that is most 

knowledgeable regarding the loan made to Roland Wiener.  GMAC submits that 

numerous individuals/departments within GMAC may possess information 

regarding the applicable loan file."2  Taking this interrogatory response at face 

value, for Mr. Montoya to become knowledgeable about what GMAC knew about 

each of the PMK Topics obviously would reasonably require that he consult with a 

number of GMAC's and its agents' people to learn about the PMK Topics 

sufficiently to qualify as a PMK as to each of those topics. 

 Mr. Montoya's failure to obtain sufficient knowledge to be a PMK was 

confirmed by the following facts: 

• Prior to being designated as the PMK deponent in this case, Mr. 

Montoya knew nothing about the Wiener loan.  We was designated to 

be the PMK witness about a couple of months prior to the deposition.  

Exhibit C, hereto, at the Montoya deposition page 7, lines 16-21. 

• He has never ever met Patricia Scully and does not know her.  Exhibit 

C, hereto, at Montoya deposition page 11, lines 2-5. 

• Mr. Montoya never talked with anyone at GMAC about the Wiener 

loan (setting aside the attorneys earlier mentioned).  Exhibit C, 

hereto, at Montoya deposition page 14, lines 5-8. 

• When Mr. Montoya reviewed the computer stored GMAC "service 

notes" on the Wiener loan, he did not seek to identify who made any 

                                                        
2 GMAC's response to Plaintiffs' Interrogatory No. 1 – a true copy of which is Exhibit B 
hereto together with the signature page of the GMAC discovery responses which included 
the response to Interrogatory No. 1. 
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service noted entries nor make any attempt to contact any of the 

persons who made the service note entries to learn more about the 

substance of the service notes and what was occurring at the time.  

Exhibit C, hereto, at Montoya deposition page 29, line 17 to deposition 

page 30, line 15. 

• Mr. Montoya did not talk with anyone at Freddie Mac about the 

Wiener loan.  Exhibit C, hereto, at Montoya deposition page 14, lines 

9-11. 

• Mr. Montoya did not talk with anyone else outside of GMAC about the 

Wiener loan.  Exhibit C, hereto, at Montoya deposition page 14, lines 

12-14. 

• Mr. Montoya did not talk with anyone at the Orlans' firm in preparing 

for his deposition.  Exhibit C, hereto, at Montoya deposition page 14, 

line 25 to deposition page 15, line 3. 

 All Mr. Montoya did was look at some documents he was provided by Mr. 

DeLuca and a few that he could see on portions of GMAC's system he had the 

ability to view, and talk with Mr. DeLuca for about 1.5 hours and Ms. Buen of 

GMAC's legal department for about the same amount of time.  Exhibit C, hereto, at 

Montoya deposition page 15, lines 11-15. 

 His failure to seek to learn or be presented with materials or people who 

knew facts relevant to the agreed upon PMK Topics for which GMAC designated 

him as the person most knowledgeable is staggering and proves that once again 

that GMAC is not really trying to deal fairly with its customers or former 

customers.   

 Mr. Montoya's lack of knowledge regarding the PMK Topics for which he 

was designated abounds.  One example is 

 Mr. Montoya was asked:  "Is it correct that you don't know who, if anyone, 

dealing on the Wiener loan made reference to the Freddie Mac Seller Servicer 
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Guide, correct?  He responded:  "I don't know, that's correct".  Exhibit C, hereto, at 

Montoya deposition page 94, lines 6-9. 

 Another example occurred when Mr. Montoya was being asked about entries 

in the GMAC service notes.  One note said "DEF-options to avoid foreclosure."  "Q.  

Do you know what that entry means?"  "A.  I don't, sir."  Exhibit C, hereto, at 

Montoya deposition page 35, lines 13-20. 

 A further example is whether Mr. Montoya as the PMK knew if GMAC or its 

foreclosure folks ever notified Gerard Wiener, Gerard Wiener's attorney or his 

sisters that the foreclosure sale would occur on January 5 , 2010:  "Q.  Okay.   In 

your review of materials preparing for this deposition did you see or hear anything 

that indicated that Mr. Wiener or his attorney Mr. Pookrum or either of his sisters, 

were ever informed that the foreclosure sale date was going to be January 5th, 

2010?"     

"A.  I don't know if there was, sir.  I don't know if there was any letters that were 

sent out to Mr. Wiener notifying him of the sale on January the 5th, 2010."   "Q.  

Okay.  You don't know and you don't recall seeing any, correct?"  "A.   Correct."   

"Q.  And would that same answer be true if the question were broad enough to 

communications, be it by letter, by e-mail, by fax or verbally, if a verbal – if a 

record was made of the verbal conversation in the notes?"  "A.  That's correct."  

Exhibit C, hereto, at Montoya deposition page 75, lines 7-24. 

 Importantly, the stipulation and order that allows GMAC to bring this 

renewed includes a requirement that a PMK deposition on the PMK Topics occur.  

The PMK was to have knowledge about what GMAC knew concerning the PMK 

Topics.  This purported PMK did not have any real knowledge and made no 

meaningful effort to learn.   

 Mr. DeLuca inadvertently summed up Mr. Montoya's problem as a PMK 

witness when at Mr. Montoya's deposition he said:  "Well, he's not a fact witness, 

Counselor.  He's here as a corporate designated witness 30(b)(6) witness.  He does 
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not have intimate knowledge of what actually transpired in this case."  Exhibit C, 

hereto, at Montoya deposition page 71, lines 6-9. 

 Mr. Montoya was not prepared.  He was not a PMK.  He was not prepared to 

"testify about information known or reasonably available to the organization" 

as required by Federal Rule of Civil Procedure 30(b)(6).  

 The Rule facilitates the securing of a corporation’s testimony, to limit 

“bandying” and to reduce the overall number of depositions needed. See Fed. R. 

Civ. P. 30(b)(6) advisory committee’s note; Alexander v. FBI, 186 F.R.D. 148, 152 

(D.D.C. 1999). Thus, the Rule requires a corporation when necessary to 

prepare a witness with pertinent information reasonably available to 

it. [Emphasis added]  See, Triple Crown America, Inc. v. Biosynth AG, 1999 WL 

492661, (E.D.Pa. July 12, 1999); Raineyv. American Forest & Paper Ass’n, 26 F. 

Supp. 2d 82, 94 (D.D.C. 1998).  The burden is on a corporation seeking to avoid 

compliance on the basis that the information sought is not known or reasonably 

knowable to move for and justify a protective order.   

 
 Here, not only did GMAC not seek a protective order.  To the contrary by 

stipulation it fully agreed to the topics, made no objections, and sought no 

limitation on the topics.  However, having made the agreement, GMAC did not live 

up to it.  Instead it did not have Mr. Montoya adequately prepared.  Since a Rule 

30(b)(6) witness must testify to the entity's knowledge, he must learn that 

knowledge to fulfill the entity's obligation under the Rule. 

II. INTRODUCTION TO SUMMARY JUDGMENT OPPOSITION 
 

 GMAC Mortgage ("GMAC") was the servicer of a loan owned by Freddie 

Mac.  Roland Wiener had purchased a condominium home for his family in May, 

1972.  In 1997 he refinanced the loan to obtain cash, while keeping the home for 
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his three children, Gerard Wiener, Alice Wiener and Charlotte Wiener.3   This 

refinancing loan is the subject matter of this case. 

 Roland Wiener passed away on January 23, 2009.4  Shortly after Roland 

Wiener's death, his son, Gerard Wiener,  undertook to learn the status of the loan 

from GMAC, inform GMAC of Roland Wiener's death, provide GMAC his contact 

information and initiate a discussion with GMAC about what the Roland Wiener 

Estate could do with the loan and home going forward.5  

 What followed was over a year of frustration experienced,  mis-information 

given, and stalling, all done by GMAC.  It had the result of totally thwarting Gerard 

Wiener's attempts to learn about and deal with the loan and property on behalf of 

his father's Estate.6  

 The situation must be evaluated with the understanding that GMAC was and 

is a giant company which brazenly asserts its wishes in a manner which makes life 

difficult for borrowers and their successors.  GMAC as a matter of course, 

forcefully asserted itself in a bombastic and pretentious manner, rather than 

rationally dealing with Gerard Wiener as the successors' representative.  GMAC's 

actions directly resulted in a significant cost to the Estate and Gerard Wiener, and 

GMAC ignored the concepts of fairness, evenhandedness  and truthfulness. 

                                                        

3.  See Note and Mortgage, Exhibits B and C to GMAC's  Renewed Summary Judgment.  
4   Declaration of Gerard Wiener in Opposition to GMAC’s Renewed Motion for Summary 
Judgment (“Renewed Wiener Declaration”), Exhibit D hereto, at ¶ 3. 

5 Renewed Wiener Declaration, Exhibit D hereto, at ¶ 4. 

6 Renewed Wiener Declaration Exhibit D hereto, at ¶ 5. 
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 GMAC  in asserting its summary judgment position relies on (1) a first 

forbearance attempt's purported failure in October and early November of 2009, 

and then (2) its incorrect characterization of a 2nd forbearance plan it offered,  

which never came to fruition.   

 The second forbearance plan offered by GMAC failed not because of the 

Wieners, but because GMAC's spokesperson to the Wieners, Ms. Scully, 

abandoned the proposed forbearance plan and them, apparently to take her 

Christmas break.  She left without (1) making any arrangements for coverage of 

her desk or personal office fax machine while she was gone, or (2) reviewing the 

file to see if she needed to do something to make sure some other element of 

GMAC did not take any foreclosure sale action until she returned and looked at 

communications from the Wieners relevant to the forbearance offer.   

 Gerard Wiener and his sister Charlotte Wiener fulfilled their obligation to 

provide certain information to GMAC's representative, but she abandoned her 

effort and through gross negligence stopped functioning as GMAC's representative 

dealing with the Wiener Estate and family.  That abandonment occurred  just 

when the Wieners had sent her the final papers (Charlotte Wiener's credit and 

income information) Ms. Scully had requested and which Ms. Scully wanted before 

a forbearance agreement was to be offered and tendered to the Wieners for 

signature and payment.  See, Exhibit I hereto, Excerpts from the November 29, 

2012, Deposition of Ms. Scully, at page 60, line 18-page 61, line 8; page 77, line 20; 

page 84, lines 13-14; page 85, line 1-page 86, line 7; page 88, lines 6-11 [Exhibit 10 

referenced in the Scully Deposition is The Charlotte Wiener Materials axed on 
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December 23, 2009]; page 88, lines 12-24; page 89, line 15-page 90, line 2.  It is 

interesting that Ms. Scully said that if she had seen Charlotte Wieners' submission 

on December 23rd, she would have looked at it and would have tried to evaluate it 

or tell Charlotte Wiener if she needed to send more information or anything else 

in.  Id.   

 Way after the fact, Ms. Scully now claims that the attempt to put together a 

forbearance agreement had morphed into an assumption plan, but that 

characterization is contrary to what GMAC noted in its "service notes" concerning 

the loan, when after the foreclosure sale had occurred, a GMAC senior 

representative told Gerard Wiener's attorney that the foreclosure sale took place 

because the Wieners had not made a payment or confirmed acceptance of a 

forbearance plan then on the table (the second attempt) and that he learned that 

fact from the loss mitigation person involved.7  Specifically, the service note said:  

"spoke to A3p  [authorized third party].  Sttd [stated] tht[that] custmr believe he 

was on forb [forbearance] agreement.  Advised 3p forb [forbearance] was offered 

but accoiring [according] to Det HOPE rep info on forb not received.  Advised file 

went to sale due to this.  Advised 3p sale adjourned twice.  3p sttd tht sale shld 

have been adjorned again due to forb although cust didn’t make pymt and no 

confirm on plan recd." 

                                                        
7 Exhibit G is a copy of some excerpts of GMAC's Service Notes which were kept on 
a computer system as a contemporaneous record of many of GMAC's activities 
concerning the Wiener Loan.  Both Ms. Scully and GMAC's PMK, Mr. Montoya, 
testified to facts that qualify these notes as business records of GMAC.  See, 
Exhibit H, hereto, comprising  deposition excerpts of Ms. Scully and Mr. Montoya 
to those facts. 
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 Although Gerard Wiener and his sister sent the materials requested y Ms. 

Scully in, they did not sign an agreement or make a payment because Ms. Scully 

never gave them a payment amount or sent them an agreement to sign.  See, 

Exhibit I hereto at page 96, line 18-page 97, line 17.  Also see, Exhibit D, hereto, at 

¶ 15, in which Mr. Wiener notes:  " With respect to the second forbearance attempt 

Ms. Scully never sent me a forbearance agreement to sign, and never provided me 

with the final exact payment to be made as the initial payment or for any other 

subsequent payments.  I believed one would come after she and her group had 

reviewed my sister's and my submissions." 

 Additionally, Mr. Wiener was never informed of the January 5, 2010, 

foreclosure sale date.  See, Exhibit D at ¶ 17.  As noted above, Mr. Montoya never 

saw in what he looked at any record of such a communication. 

 The net result of all of GMAC's conduct was a series of foreclosure misdeeds 

and actions bringing great harm to the Wieners.  The attitude of not fairly dealing 

with or caring about the Wiener family after Roland Wiener's death was repeated 

often and justifies holding GMAC liable in tort for its wrongful actions.  Even if the 

Court continues to accept the notion that the sale of the property to its current 

owners cannot  be undone, the harm to the Wieners is recompensable. 

 No matter how else things are cut, there is at a minimum a triable issue of 

material fact as to whether the foreclosure was premature because from all that 

Ms. Scully did, the Wiener family was reasonably waiting for a response to its 

submissions, the Wieners were never given an agreement to sign or an amount to 

pay, and they were never informed of the upcoming revised foreclosure date. 
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III. BACKGROUND 

A. GMAC's Initial Dealings with Gerard Wiener 

 
 On February 4, 2009, Gerard Wiener called GMAC to tell it of his father’s 

death, supply his contact information, and inquire into a loan payoff figure for his 

childhood home.  Unbelievably, this phone call was the first of no less than 53 

unsuccessful attempts by Gerard Wiener to obtain critical information to which he 

was entitled and to provide GMAC information which logically one would think it 

wanted, to wit:  The name and contact information of an alive person with whom it 

could deal.8  

 The first call, however, was a vivid foreshadowing of future events.  GMAC 

put Gerard Wiener on hold for 46 minutes, then transferred him to GMAC’s 

Assumptions Department.  The Assumptions Department told him that no one 

could speak with him unless GMAC received a probate court letter of authority for 

Gerard Wiener or, since in this case an estate had not yet been opened, a filed 

death certificate regarding Roland Wiener.  Gerard Wiener agreed to send his 

father's death certificate immediately.  He also provided all of his contact 

information and requested that GMAC add it to the loan file.9   

 Gerard Wiener promptly sent his father’s death certificate to GMAC’s 

Assumptions Department by mail, along with all of the Estate’s contact 

information.  On behalf of the Estate he  continued to make timely mortgage 

                                                        

8 Exhibit D, at ¶ 19. 
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payments on the loan.  GMAC without question or comment accepted those 

payments but would do and did nothing in response to Gerard Wiener's request to 

discuss the loan with GMAC.10  

 When Gerard Wiener called to discuss the mortgage shortly after sending in 

the death certificate and contact information, GMAC said that it's system did not 

reflect receipt of  the death certificate and thus it could not speak to him.  GMAC 

advised Gerard Wiener that it could take some time for the death certificate he had 

sent to be reflected in GMAC's system even though it had physically been received.  

GMAC pretended it did not exist because even though it had received it, GMAC's 

people had not caused it to be entered into GMAC computer system.  It then asked 

him to wait and call back later.11  GMAC's runaround had begun. 

 This scenario repeated itself dozens of times.  It took over six months before 

GMAC finally “discovered” and acknowledged its receipt of Roland Wiener’s death 

certificate.  In the meantime, Plaintiff called GMAC at least once, sometimes 

several times a week, in the weeks and months following his initial contact, to 

discuss the mortgage.  He also on March 3, 2009, sent a letter to GMAC’s 

Waterloo, Iowa, Assumptions Department, explaining the status of matters and 

asking for assistance.  He received no response.  Exhibit D at ¶ ___ 

 From Gerard Wiener's point of view, the Estate urgently needed answers to 

certain questions, including: (1) whether there was life insurance in place on the 

                                                                                                                                                                                      

9 Exhibit D at ¶ 20. 

10 Exhibit D at ¶ 21. 

11 Exhibit D at ¶ 22. 
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mortgage; (2) an exact payoff figure; and (3) how to remove certain unnecessary 

(and improper, as Gerard Wiener believed) recurring charges from the mortgage 

payment (to which Roland Wiener may not even have consented but which in any 

event were no longer needed, including so-called “credit protection” coverage).  

Gerard Wiener was asking about these subjects because in one of his early phone 

calls to GMAC, a GMAC person told him that the loan had a credit protection plan 

and other possible features, e.g., a legal advice provision.12 

 Each time Gerard Wiener asked about these things, he was either told that 

GMAC had still not received the death certificate and, therefore, could not speak 

with him, was disconnected, or was improperly routed to some unit that could not 

provide any help.13   

 He was told to fax the death certificate again.  He did so, and also mailed it 

to the Assumptions Department.  During one of Gerard Wiener's follow-up phone 

calls, the GMAC Assumptions agent advised him that it could take up to three 

weeks for a fax to “hit the system” and advised him to “relax and wait a few weeks” 

and then call back. 14  

 In each instance when Gerard Wiener called GMAC, he was advised that 

without the death certificate being in GMAC's file, he could not be given any 

information or response either on the phone or in writing. 15  GMAC refused to 

                                                        

12 Exhibit D at ¶¶ 23 & 24. 

13 Id. 

14 Id. 

15 Id. 
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address his monetary offer to pay-off the loan.16  Not only was this communication 

incredible, it was stupid not to consider, discuss or otherwise take the offer. 

 Finally, in April 2009, out of sheer frustration, Gerard Wiener had the Estate 

suspend mortgage payments in an attempt to get GMAC’s attention and cause it 

once and for all to deal with him.  That effort too failed.  When, on April 15, 2009, 

Gerard Wiener called GMAC’s Assumptions Department and explained that the 

Estate was having difficulty justifying making mortgage payments without knowing, 

for one thing, whether there was mortgage insurance.  The GMAC representative 

advised him that it had no proof in its system that Gerard Wiener was authorized to 

discuss the loan, but that nonetheless the best solution would be for him to 

quitclaim the house directly over to GMAC without any compensation, in order to 

protect his dead father’s credit.  “Don’t you want to protect his memory?” taunted 

the GMAC agent.  Appalled, Gerard Wiener asked to speak to a supervisor or 

someone else in authority.  His request was denied, then he was put on hold for 42 

minutes, and then disconnected.17 

 The events that occurred up to mid-November, 2009, including the initial 

foreclosure attempt based on letters sent to Roland Wiener after he had died are 

articulated in Plaintiffs' earlier Summary Judgment responses, incorporated by 

this reference, and will not be repeated here.18   

 Factually, what is important to say is that while GMAC was advising Gerard 

Wiener to give GMAC more time to process and enter into its system, his father's 

death certificate, Gerard Wiener's Court letters of authority making him the 

representative of the Estate of Roland Wiener, and additional attempts to find 

someone who would discuss the loan with him, GMAC without notice of any sort to 

                                                        

16 Id. 

17   Exhibit D at ¶ 25. 

18 See Docket Items Nos. 48, 64, 66, 74 and their Exhibits. 
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Gerard Wiener, via its foreclosure attorneys at the Orlans law firm, had initiated 

proceedings to foreclose on the property.  That wrongful conduct was further proof 

of GMAC callus and pompous attitude about its customers.  Even though GMAC 

had been given verbal and written notice of Roland Wiener's death numerous 

times and had been sent Roland Wiener's death certificate a number of times, 

GMAC chose to give notice of its foreclosure activities to the deceased Roland 

Wiener and not to Gerard Wiener or his sisters. 

 

IV. ARGUMENT 

 

A. Much Is Already Briefed 

 As this Court may recall, many of GMAC's current arguments were made 

before and have been briefed by both sides already.  Rather than repeat the 

plaintiffs' arguments, we asks the Court to look at the following pleadings and their 

exhibits that address much of what GMAC now argues.  Those pleadings are 

Docket Numbers  48, 64, 66, 74and their Exhibits. 

B. GMAC's Makes a False Claim on Page 10 of Its Brief 

 GMAC argues that "Scully, agreed to adjourn the November foreclosure sale 

and sent Plaintiff a second foreclosure agreement for Plaintiff to execute.  Per 

the proposed agreement, Plaintiff was to submit the necessary paperwork and 

documentation.  Again, Plaintiff failed to submit the required documentation."  

[Emphasis added]  This is pure garbage and GMAC offers no evidence whatsoever 

to support its assertion that it sent a second foreclosure agreement for Plaintiff to 

execute. 

 Ms. Scully did adjourn the November foreclosure sale upon receipt of certain 

factual information forms that were filled out and returned by Gerard Wiener a 

day after she asked for them.  None of those documents were a foreclosure 

agreement, a forbearance agreement or anything close to that.  Ms. Scully wanted 
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similar documents from Charlotte Wiener who at Ms. Scully's insistence was going 

to live at the house to fulfill what Ms. Scully had told Gerard Wiener  was a 

requirement that needed to be fulfilled for a forbearance to occur. 19  After taking 

the time necessary to gather and prepare the documents, those were sent to Ms. 

Scully.  No "foreclosure agreement" or "forbearance agreement" was a part of the 

documentation Ms. Scully sent to the Wieners or otherwise asked for.20   

 What was to occur was upon receipt and review of that documentation, 

GMAC was going to send an agreement and payment table to the Wieners.  

Instead, GMAC via Ms. Scully, went silent and foreclosed on the property without 

bothering to tell the Wiener's of he new foreclosure sale date. 

 The offensive and wrongful game played here by GMAC was to ask for 

factual information documentation to be completed and returned to it for review, 

and then silently have a foreclosure sale (without notice to the Wieners) while the 

Wieners were waited for the documentation review to be completed.  GMAC's 

three card monte should not be allowed to be successful here. 

 
 Among other things, GMAC's combination of purportedly considering a 

forbearance agreement silently foreclosing is an unfair business practice.  M.C.L. § 

445.901, et seq. 

C. Additional Relevant Law and Argument 

 Beyond what is in the prior briefs, we note: 

 * The statute of frauds upon which GMAC relies does not require a 

signature of the borrower, only the lender.  And, as noted before, that "signature" 

can be via e-mail. 

 * The Sheriff's Deed as recorded has a significant irregularity that 

                                                        

19   Exhibit D at ¶ 12. 
20 Exhibit J hereto contains the packages of documentation Scully asked for, which were 
sent to her private office fax machine. 
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caused the title to the property to be slandered by GMAC with the Sheriff being the 

inadvertent tool of GMAC through its foreclosure attorneys who prepare the 

documentation.  The Sheriff's Deed notes that notice was published that a private 

foreclosure sale would be made on January 5, 2010 at the Courthouse in Pontiac, 

Michigan. 21  That Deed's attachments purporting to prove that a notice of sale for 

that January 5, 2010, was published, the attached notices only prove that such a 

notice was published for a sale on September  8, 2009.  That issue plus the fact 

that Gerard Wiener also was not provided with the January 5, 2010 foreclosure 

sale date makes the sale suspect and an issue of fact exists as to whether or not 

GMAC's foreclosure attorneys properly conducted the sale with appropriate 

notices.   A reasonable inference from the Sheriff's Deed is that the notice was not 

proper and Gerard Wiener's testimony by his Declaration under penalty of perjury, 

coupled with the Montoya testimony at his deposition that he say nothing that 

indicated any notice of the January 5, 2010 sale was given to Mr. Wiener all lead to 

the conclusion that the foreclosure sale was not proper. 

 * Judicial foreclosure was necessary because there was not sufficient 

compliance with MCL 6003.3163. 

 * If considered, the Mallory affidavit fails to show a basis for how she 

knows that she says.  That is necessary. 

 * Unlike what happened in the Hartop v. Deutsche Bank case Oct 13. 

2010, after foreclosure sale was postponed, and the 'new" date was changed to 

December 5, 2010, no notice given of new date to Wieners. 

 * The statute of frauds does not eliminate the wrongful foreclosure 

issue. The statements upon which we rely are written and the e-mail signature of 

Ms. Scully satisfies the signature requirement of the statute of frauds.  See MCL 

§450.832(h). It can include e-mails. Int'l Casings, 358 F.Supp.2d 863, 875 (W.D. 

                                                        
21   Exhibit K, copy of the recorded Sheriff's Deed with attachments purporting to prove 
notice publication.   
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MI, 2005).  Whether considered a contract or promissory estoppel22, there is a 

signed writing.  The Michigan Supreme Court notes the factual complexity of 

application of the statute of frauds and that it is not as rigid as the defendants 

suggest. Rather than apply fixed rules for compliance with the statute of frauds, 

the Court adopted a case-by-case approach. In Opdyke Investment Co. v. Norris 

Grain Co. 413 Mich. 354, 367-368, 320 N.W.2d 836 (1982) it stated: We decline to 

accept the defendants' invitation to adopt narrow and rigid rules for compliance 

with the statute of frauds. Instead, we affirm the standard espoused by Professor 

Corbin and adopted by this Court in ]: "Let us proceed, therefore, with a general 

consideration of what constitutes a sufficient note or memorandum. We may well 

start with this one general doctrine:  There are few, if any, specific and uniform 

requirements. The statute itself prescribes none; and a study of the existing 

thousands of cases does not justify us in asserting their existence. Some note or 

memorandum having substantial probative value in establishing the contract must 

exist; but its sufficiency in attaining the purpose of the statute depends in each 

case upon the setting in which it is found.... That is the rule of law to be applied 

with intelligence and discrimination and not like a pedant playing a game of 

                                                        
22 Promissory estoppel consists of four elements: 1) a promise; 2) that the promisor 
should reasonably expect to induce the promisee into action of a definite and substantial 
character; 3) which in fact produced reliance or forbearance of that nature; 4) in 
circumstances such that the promise must be enforced if injustice is to be avoided. 
McMath v. Ford Motor Co., 259 N.W.2d 140, 142 (Mich. Ct. App. 1977). "A promise is a 
manifestation of intention to act or refrain from acting in a specified manner, made in a 
way that would justify a promisee in understanding that a commitment had been made." 
Schmidt v Bretzlaff, 528 N.W.2d 760, 762 (Mich. Ct. App. 1995). Moreover, "reliance is 
reasonable only if it is induced by an actual promise." State Bank of Standish v Curry, 
500 N.W.2d 104, 107 (Mich. 1993)). The Michigan Supreme Court states:  
Variables such as the nature of the relationship between the parties, the clarity of the 
representation, as well as the circumstances surrounding the making of the 
representation, are important to the determination of whether the manifestation rises to 
the level of a promise. Both traditional contract and promissory estoppel theories of 
obligation use an objective standard to ascertain whether a voluntary commitment has 
been made. To determine the existence and scope of a promise, we look to the words and 
actions of the transaction as well as the nature of the relationship between the parties and 
the circumstances surrounding their actions.   
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logomachy." 

 Ms. Scully's e-mail of November 19, 2009 satisfies the statute of frauds when 

it states:  "Here is the bottom line . . . I can get the payment reduced for 6 months 

to $755.07 to give the estate time to figure out what they want to do. 

 "The Unpaid Principal Balance at this time is $60,684.22, the current I/R is 

8.75.  The loan is currently due for the 04/01/2009 payment.  I need the paper 

work I sent over Tuesday back to me by tomorrow . . . I am off tomorrow, but I will 

sent it off to our loss Mitt dept in Waterloo, IA to request the Special Forbearance.  

I HAVE to have that paperwork, otherwise under the Freddie Mac guidelines I 

cannot adjourn the sale any longer.  These are formal arrangements, and our set 

up on our servicing system.  If I do not receive the paper work as requested, I will 

assume the Estate has decided to let the property go to FC sale on 11/24, and 

proceed with the 6 month redemption period. 

 

"Regards, 

 

"Patty L. Scully" 

 Gerard Wiener sent in his paperwork, the foreclosure sale was adjourned, 

and that it would take Charlotte Wiener longer to get her paperwork in did not 

bother Ms. Scully at all.  

   

V. CONCLUSION 

 GMAC's foreclosure sale was flawed and did not comport with Ms. Scullly's 

2nd forbearance proposal, the initial terms of which were filled by the Wieners.  

Certainly triable issues of fact exist as to what occurred. 

 Without regard to the substance of GMAC's motion, the motion is premature 

because the prerequisite to having the motion heard was not satisfied because a 

PMK was not provided for deposition. 
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 GMAC's actions were done with ill-will, and reckless disregard of the 

Wiener's rights, justifying treatment of GMAC's actions as being actions in tort. 

 

 

 

 

 

 
 

Dated:  February 5, 2012 
 
By:  s/David J. Brown 
 
 

      David J. Brown (CA 56628) 
      Attorney for Plaintiffs 
      1135 Ulloa Street 
      San Francisco, CA 94127 

415-716-7786 
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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

) 
In re: ) 

) 
RESIDENTIAL CAP IT AL, LLC, et al., ) 

) 
Debtors. ) 

) 

Case No. 12-12020 (MG) 

Chapter 11 

Jointly Administered 

STIPULATION AND ORDER WITH RESPECT TO 
MOTION OF GERARD WIENER FOR RELIEF FROM 
AUTOMATIC STAY AS TO GMAC MORTGAGE, LLC 

Subject to the approval of this Court (the "Court"), this Stipulation and Order (the 

"Stipulation and Order") is made and entered into by, between and among the debtors and 

debtors in possession in the above-captioned bankruptcy cases (collectively, the "Debtors") and 

Gerard Wiener ("Movant" and, with the Debtors, each a"~" and together, the "Parties"). 

RECITALS: 

A. On May 14, 2012 (the "Petition Date"), each of the Debtors filed a voluntary 

petition in this Court for relief under Chapter 11 of title 11 of the United States Code (the 

"Bankruptcy Code"). The Debtors are managing and operating their businesses as debtors and 

debtors in possession 

B. Movant is a plaintiff, on behalf of his deceased father's estate, in a civil action 

(the "Action") against GMAC Mortgage, LLC ("GMAC Mortgage"), one of the above-captioned 

Debtors, and non-Debtor defendants Bankers Trust Company ("Bankers Trust"), Federal Home 

Loan Mortgage Corporation ("Freddie Mac"), Fifth Third Mortgage-MI, LLC ("Fifth Third"), 

Jeffrey Baskin and Lauren Newman (collectively, with Freddie Mac, Fifth Third, Bankers Trust, 
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and GMAC Mortgage, the "Defendants"), pending in the United States District Court for the 

Eastern District of Michigan (the "Michigan Federal Court"), Case No. 11-10770-GCS-PJK. 

C. In May 1972, Movant' s father, Roland Wiener purchased the real property located 

at 1946 Parmenter Boulevard, Apartment 305, Building 53, Segment 19 Royal Oak, Michigan 

(the "Property"). In 1997, to refinance the purchase of the Property, Roland Wiener obtained a 

loan secured by a mortgage (the "Mortgage") on the Property. In 2003, Freddie Mac purchased 

the Mortgage from Bankers Trust and was the owner of the Mortgage until foreclosure in early 

2010. GMAC Mortgage was the servicer of the Mortgage at all relevant times to the allegations 

raised in the Action. 

D. The Property was sold at a Sheriffs sale to Freddie Mac on January 5, 2010. 

E. Subsequently, on June 22, 2010, Movant, as personal representative of his father' s 

estate, filed the Action against GMAC Mortgage and Bankers Trust in Michigan state court 

seeking damages and equitable relief for wrongful foreclosure on the Property. 

F. On September 21 , 2012, the Property was sold by Freddie Mac to Baskin and 

Newman. 

G. Thereafter Movant added Freddie Mac, Baskin, Newman and Fifth Third, the 

current holder of a Mortgage from Baskin and Newman, as defendants to the Action and Freddie 

Mac removed the case to the Michigan Federal Court. 

H. Pursuant to section 362 of the Bankruptcy Code, the commencement of the 

Debtors' Chapter 11 cases automatically stayed the Action against GMAC Mortgage. 

I. Each of the Defendants has filed and fully briefed a motion for summary 

judgment (the "Summary Judgment Motions") against Movant. Movant has not filed a cross-
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motion for summary judgment against any of the Defendants. Movant has opposed each of the 

Summary Judgment motions. 

J. Except as to GMAC Mortgage, by virtue of the automatic stay, the Summary 

Judgment Motions were argued before and taken under advisement by the Michigan Federal 

Court on June 18, 2010. On September 17, 2012, the Michigan Federal Court issued a written 

opinion and order granting the Summary Judgment Motions as to each of the non-debtor 

Defendants and on October 17, 2012, Movant filed a notice of Appeal of such order. GMAC 

Mortgage's Summary Judgment Motion (the "GMAC SJ Motion") is fully briefed, but not yet 

argued, and is currently pending before the Michigan Federal Court. 

K. On July 18, 2012, Movants filed a motion pursuant to section 362 of the 

Bankruptcy Code for relief from the automatic stay seeking relief from the automatic stay to 

continue prosecuting the Action against GMAC Mortgage, including the taking of certain 

discovery from the Debtors [Docket No. 813] (the "Motion"). 

L. In order to resolve the risk and expense of litigating the Motion, the Debtors have 

reached agreement with Movant under which the Debtors shall consent to a limited modification 

of the automatic stay pursuant to section 362(a) of the Bankruptcy Code subject to the conditions 

set forth herein and to this Court's approval of this Stipulation and Order. 

NOW THEREFORE, IT IS HEREBY STIPULATED AND AGREED, by and among the 

Parties, as follows: 

AGREEMENT: 

1. Upon entry of this Stipulation and Order by the Court, the automatic stay imposed 

by section 362(a) of Bankruptcy Code shall be modified solely for the limited purpose to permit 

(i) GMAC Mortgage and Movant to argue the GMAC SJ Motion before the Michigan Federal 
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Court and any appeals taken in connection therewith, (ii) the Michigan Federal Court to render a 

ruling on the GMAC SJ Motion, and (iii) the Debtors to produce certain agreed-upon documents 

and witnesses pursuant to the terms and subject to the terms and conditions set forth herein; 

provided, however, that GMAC Mortgage may seek no sooner than ten days after the completion 

of the Agreed Discovery (as defined below), on appropriate notice to schedule argument on the 

GMAC SJ Motion before the Michigan Federal Court. 

2. The Debtors agree to produce only the discovery set forth on Exhibit A annexed 

hereto (the "Agreed Discovery"). The Debtors shall not be required to provide any other 

documents, items or witnesses to Movant under this Stipulation and Order. 

3. Except as provided herein, the provisions of the automatic stay, including, without 

limitation, those provisions prohibiting execution, enforcement or collection of any judgment 

that may be obtained against the Debtors and/or assets or property of the Debtors' estates (as 

defined in section 541 of the Bankruptcy Code) shall remain in full force and effect, and 

Movants, together with their respective agents, attorneys, or representatives, shall not take any 

action to execute, enforce or collect all of or any portion of any such judgment from the Debtors 

or its estates or properties. 

4. Upon entry of this Stipulation and Order, the Motion shall be deemed withdrawn 

without prejudice to renew. 

5. This Stipulation and Order shall not become effective unless and until it is entered 

by the Bankruptcy Court. 

6. This Stipulation and Order may not be modified other than by a signed writing 

executed by the Parties hereto or by further order of the Bankruptcy Court. 
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7. This Stipulation and Order is the entire agreement between the Parties in respect 

of the subject matter hereof. 

8. Each person who executes this Stipulation and Order on behalf of a Party hereto 

represents that he is duly authorized to execute this Stipulation and Order on behalf of such 

Party. 

9. This Stipulation and Order may be executed in multiple counterparts, each of 

which shall be deemed an original but all of which together shall constitute one and the same 

instrument. 

10. The 14-day stay period under Rule 400l(a)(3) of the Federal Rules of Bankruptcy 

Procedure is hereby waived and this Stipulation and Order shall be immediately effective upon 

its entry. 

[The remainder of this page is left intentionally blank] 
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11. This Court shall retain jurisdiction to resolve all matters relating to the 

implementation of this Stipulation and Order. 

Dated: New York, New York 
October 23, 2012 

GMAC MORTGAGE, LLC 

Isl Norman S. Rosenbaum 
Gary S. Lee 
Norman S. Rosenbaum 
MORRISON & FOERSTER LLP 
1290 A venue of the Americas 
New York, New York 10104 
Telephone: (212) 468-8000 
Facsimile: (212) 468-7900 

Counsel for Debtors 
and Debtors in Possession 

APPROVED AND SO ORDERED 

GERARD WIENER, FOR HIMSELF AND 
AS REPRESENTATIVE OF THE ESTATE 
OF ROLAND WIENER 

Isl David J. Brown 
David J. Brown 
1135 Ulloa Street 
San Francisco, CA 94127 
Telephone: (415) 716-7786 

Counsel for Gerard Wiener 

this 27th day of November, 2012 in New York 

ls/Martin Glenn 
MARTIN GLENN 

United States Bankruptcy Judge 
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Exhibit A 

Agreed Upon Discovery 

l. One deposition of Patricia L. Scully, a GMAC Mortgage employee, conducted in accordance 
with the Federal Rules of Civil Procedure, with appropriate follow-up on any questions not 
answered because of assertion of a privilege by means of Movant' s motion to compel. 

2. One deposition of GMAC Mortgage's person most knowledgeable ("PMK"), conducted in 
accordance with the Federal Rules of Civil Procedure, to take place in Detroit, Michigan, about 
the following subjects (the "PMK Topics") with appropriate follow-up on any questions not 
answer because of assertion of a privilege by means of Movant' s motion to compel: 

Loan made to Roland Wiener, including without limitation, 

a. Administration of loan after made 

b. All aspects of any foreclosure actions regarding the loan 

c. Communications with owner ofloan, Freddie Mac, once payments on the loan ceased, 
including up to the Debtors' bankruptcy filing 

d. Who, in terms of persons and entities made decisions regarding the Wiener loan after 
payments ceased, specifically including how the decisions were communicated to GMAC 
Mortgage if they were not GMAC decisions. 

e. How the GMAC Mortgage relationship with Freddie Mac worked with respect to the Wiener 
loan and the foreclosure sale, the attempts to modify the loan, who made decisions regarding the 
handling of the loan, and how, if at all, the Freddie Mac Single Family Seller /Servicer Guide 
played any role in these activities 

f. How and why GMAC Mortgage, directly and indirectly was communicating with Gerard 
Wiener and his attorney after the foreclosure sale occurred 

g. What authority GMAC Mortgage had from time-to-time with respect to the Wiener loan to 
modify the loan, to negotiate possible modification of the loan, and from whom or what in terms 
of communications that authority came 

h. GMAC Mortgage's reference to and following of Freddie Mac's loan modification policies and 
procedures 

i. GMAC Mortgage's policies and procedures as used in connection with the foreclosure on the 
Wiener loan 
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j . GMAC Mortgage's policies and procedures regarding post foreclosure activities on the Wiener 
loan 

k. GMAC Mortgage's policies and procedures regarding the Federal Home Loan Modification 
program as it was applied or considered to be applied to the Wiener loan 

3. No later than five calendar days prior to the PMK deposition, GMAC Mortgage will produce 
to Movant' s counsel, in hard copies or electronically, any documents not yet produced that are 
relevant to each of the subjects matter of the PMK Topics. 
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EXHIBIT B 

TO PLAINTIFFS' OPPOSITION TO GMAC'S RENEWED MOTION FOR 
SUMMARY JUDGMENT 

GMAC's Response to Plaintiffs' Interrogatory No. 1 
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UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 

GERARD WIENER, individually, and as 
Personal Representative of the Estate of 
Roland C. Wiener, 

Plaintiff, 

v. 

U.S. Dist. Ct. Case No. 11-10770-GCS-PJK 

Oakland County Case No. 10-111283-CH 

BANKERS TRUST COMPANY, a foreign company, 
GMAC MORTGAGE, LLC, a Delaware corporation, 
and FEDERAL HOME LOAN MORTGAGE CORPORATION, 
a foreign corporation, and JEFFREY BASKIN, an individual, 
and LAUREN NEWMAN, an individual, 

Defendants, 
and 

JEFFREY BASKIN, an individual, and LAUREN NEWMAN, 
an individual, 

Defendants/Counter-Plaintiffs/Cross-Plaintiffs, 
V. 

GERARD WIENER, individually, and as Personal Representative 
of the Estate of Roland C. Wiener, 

Plaintiff/Counter-Defendant, 
and 

FEDERAL HOME LOAN MORTGAGE CORPORATION, a foreign corporation, 

Defendant/Cross-Defendant. 

Gavin J. Fleming (P68366) 
Channelle Kizy White (P69678) 
Beals Hubbard, PLC 
Attorneys for Plaintiffs 
30665 Northwestern Hwy., Ste. 100 
Farmington Hills, MI 48334 
(248) 932-1101 
gfleming@bealshubbard.com 
ckizy@kizylaw.com 

Frank M. DeLuca (P4 l 604) 
McKelvie DeLuca, P.C. 
Attorneys for Defendants Bankers Trust 
Company and GMAC Mortgage, LLC 
280 W. Maple Road, Suite 300 
Birmingham, MI 48009 
(248) 952-5100 
fdeluca@mckelviedeJuca.com 
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Daniel P. Perk (P39004) 
Miller Johnson 
Attorneys for Federal Home Loan Mortgage 
Corporation 
303 N. Rose St., Suite 600 
Kalamazoo, MI 49007 
(269) 226"2958 
lubbenc@millerjohnson.com 

Brnce M. Gorosh (P35455) 
Jason M. Milstone (P53769) 
Lefkofsky & Gorosh, P.C. 
Attorneys for Defendants Jeffrey Baskin and 
Lauren Newman 
31500 Northwestern Hwy., Suite 105 
Farmington Hills, MI 48334 
(248) 855-5508 
bgorosh@lgpclaw.com 

GMAC MORTGAGE, LLC'S OBJECTIONS AND ANSWERS TO PLAINTIFFS' 
GERARD WIENER'S AND THE ESTATE OF ROLAND WIENER'S, FIRST SET OF 

INTERROGATORIES, REQUESTS FOR PRODUCTION AND REQUESTS FOR 
ADMISSION DIRECTED AT DEFENDANT GMAC 

Defendant, GMAC Mo1tgage, LLC ("GMAC"), by and through its attorneys, McKelvie 

DeLuca, P.C., states the following as its Objections and Answers to Plaintiffs First Set of 

Interrogatories, Requests for Production and Requests for Admission Directed to Defendant 

GMAC: 

PRELIMINARY STATEMENT 

Defendant GMAC's investigation and discovery in this matter is ongoing. As such, these 

objections and answers are provided without prejudice to GMAC's right to provide or object to 

the production of fuither documents, evidence and/or infornlation not yet discovered. 

Defendant GMAC reserves the right to amend and/or supplement these objections and 

answers to Plaintiffs first discovery requests as additional responsive information is found by 

way of discovery and/or otherwise. 

GENERAL OBJECTIONS 

A. Defendant GMAC's objections to "Plaintiff's First Set of Interrogatories, Request 

for Production and Requests for Admission Directed to Defendant GMAC" have been prepared 

2 
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in accordance with the Federal Court Rules and pursuant to a reasonably diligent search for the 

information and/or documents requested. GMAC submits that the scope of its investigation 

conducted to locate responsive information and documents has been limited to making inquiries 

to those activities and employees most likely to be knowledgeable about the specific matters at 

issue, and reviewing GMAC files in which infmmation related to such matters ordinarily would 

be expected to be found. To the extent that this discovery purports to acquire or define an 

investigation that exceeds the foregoing scope, GMAC objects thereto on the grounds that such 

requirement or definition (i) exceeds the scope of permissible discovery, and (ii) improperly 

attempts to impose upon GMAC an unreasonable burden and expense and/or duties beyond those 

required under the Federal Court Rules. 

B. GMAC reserves the right to amend these objections and answers and to offer 

related evidence, as additional facts are ascertained, research is completed and contentions 

become apparent. 

C. To the extent that the discovery contained herein appears to acquire information 

that is protected from disclosure by the attorney/client privilege and/or the attorney work product 

doctrine, GMAC objects to the same. 

D. By submitting these responses, GMAC does not in any way adopt Plaintiffs 

purported definition of words and phrases contained in this discovery. GMAC objects to those 

definitions to the extent that they are inconsistent with (a) the ordinary customary meaning of 

such words and phrases or (b) the rules governing the pe1missible scope of discovery. 

E. GMAC does not concede that any of the information or documents that were 

produced are or will be admissible evidence at trial or any evidentiary hearing. Furthermore, 

3 
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GMAC does not waive any objection, whether or not asserted herein, to use any such documents 

at trial. 

F. GMAC objects to the discovery to the extent it purports to require GMAC to 

respond on behalf of other persons, or to provide information that is not in the possession, 

custody or control of GMAC. 

G. GMAC objects to providing discovery on any such documents without prior 

arrangements being made to reimburse GMAC for the cost of locating, extracting and copying 

which may be incurred. 

H. GMAC objects to these intenogatories to the extent they seek answers that call 

for a legal conclusion. 

I. GMAC objects to these inteITogatories to the extent that they are oppressive, 

overly broad and unduly burdensome. 

Subject to and without waiving its objections, GMAC responds to Plaintiff' s First of 

Interrogatories, Request for Production and Requests for Admission to Defendant GMAC as 

follows : 

INTERROGATORY NO. 1 

Please provide the name, address, and telephone number of the person most 

knowledgeable about the loan made to Roland Wiener; this person should be knowledgeable 

regarding: how such loans were marketed or sold to seniors such as Roland Wiener and how the 

loans were administered after sale. 

ANSWER: Without waiving its General Objections as fully set fo1th herein, GMAC submits 
that there is no one person that is most knowledgeable regarding the loan made to Roland 
Wiener. GMAC submits that numerous individuals/depaitments within GMAC may possess 
information regarding the applicable loan file. 

4 
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Dated: _1 tJ_/_1-_1 _ _ , 2011 

Dated: October 27, 2011 

~~2.e.J..~ 
GMAC Mo1tgage, LLC and 
Bankers Trust Company 

Respectfully submitted, 

McKELVIE DeLUCA, P.C. 

~ \' .- -...._ I 
,,.,. .... i'\/J. ~\ ' 

~ I·\ \ 1.e ''..- h .<.A- (. 

Frank M. DeLuca (P41604) 
Attorneys for Defendants GMAC 
and Bankers Trust 
280 W. Maple Road, Suite 300 
Birmingham, MI 48009 
(248) 952-5100 

PROOF OF SERVICE 

The undersigned certifies that a copy of the foregoing instrument was served upon the attorneys of record 
of all paities to the above cause by mailing the same to them at their respective business addresses as 
disclosed by the pleadings of record herein, with postage fully prepaid thereon on the.3.h:J. day of 
October, 2011. I declare under the penalty of pe1j ury that the statement above is true to the best of my 

) \formation, knowledge and belief. 

~ Jfu-t;~{~fQ.<-ce;J 
CyntY1ia A. DeFord 

K:\GMAC - Ally Financial\ Wiener, Gerard\Fcdcral Court\Answers - Isl Discovery Requests.doc 

15 

12-12020-mg    Doc 10092-22    Filed 09/09/16    Entered 09/09/16 15:55:02     Exhibit 8 
   Pg 40 of 62



2:11-cv-10770-GCS-PJK   Doc # 94-4   Filed 02/06/13   Pg 1 of 12    Pg ID 1668

EXHIBIT C 

TO PLAINTIFFS' OPPOSITION TO GMAC'S RENEWED MOTION FOR 
SUMMARY JUDGMENT 

Excerpt's From the November 30, 2012, Deposition of Roberto Montoya 
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ROBERTO MONTOYA 
November 30 , 2012 

1 

2 

3 

4 

UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 

5 GERARD WIENER, indiv i dually, 

Page 1 

6 and as Personal Representative ORlGlNAL 
7 of the Estate of Roland C. Wiener, 

8 

9 vs. 

Plaintiff, 

Case No . 11-10770 

10 Hon. George Caram Steeh 

11 BANKERS TRUST COMPANY , ET AL . , 

12 Defendants . 

13 

14 AND RELATED CROSS-ACTIONS 

15 

16 

17 

1 8 

19 

20 

21 

22 

23 

24 

25 

The Deposition of ROBERTO MONTOYA, 

Taken at 280 West Maple Road, Suite 300 , 

Birmingham, Michigan, 

Commenc ing at 8 : 51 a.m. , 

Friday, November 30, 2012, 

Before Amy Tobias Lenga , CSR-462 5 . 

6t~J:~I&l~~§.!.Q;~1~ 
''"'"v.bh:rtt?tlstock.c:n:n 
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ROBERTO MONTOYA 
November 30, 2012 

2 

3 

4 A. 

5 

6 

7 

8 

9 

Q. 

A. 

Q. 

Page 7 

me that and as k for clarification, and if you 

clarificat i on as to only part of it 

and I will attempt to do right? 

Unless answer even 

if he makes record you should then 

go ahead All right? 

Okay. 

Are you any medication, drug, 

10 alcohol, 

1 2 A. 

i t , have you ever been convi cted of a felony? 

A. No . 

16 

17 

18 

19 

20 

23 

24 

25 

Q. 

A. 

Q. 

When did you first learn that you were going t o be a 

witness in this case as a person most knowledgeable? 

A couple months ago , approximately. 

Pr ior to being so designated did you know anything at 

al l about the Wiener loan? 

No . 

of the depo I'll 

Wiener . 

I'm 

6I~X:fiJ~;l~~1§I.Q;~,!S 
w\vw.hiwumslock.r:mn 
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ROBERTO MONTOYA 
November 30, 2012 

1 

2 

3 

4 

5 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1 8 

19 

20 

21 

22 

23 

25 

A. 

Q. 

A. 

Q. 

A. 

Page 11 

These are all residential mortgage borrowers. 

Do you know a Patricia Scully? 

No. 

Have you ever met her? 

No. 

MR. BROWN: Let's mark as Exhibit 1 a copy 

of the deposition notice. 

MR. DeLUCA: Can 

MR. BROWN: Sure. 

(Off the record at 

the record 

1 

9:04 

my understanding that to 

number I am using 

it deposition. The court r 

agreed that she will cause be attached 

the Montoya deposition copies of the 

exhibits that I use. Is that agreeable? 

MR. DeLUCA: That's fine. 

MR. BROWN: Is that agreeable 

/3>t§~§~§I.Q~IS 
WW\\1.bienens1ock.co1n 
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ROBERTO MONTOYA 
November 30, 2012 

5 Q. 

6 

7 

8 A. 

9 Q. 

10 

11 A. 

1 2 Q. 

13 

14 A. 

17 Q. 

18 

19 

20 

21 

22 

23 

25 

A. 

Q. 

Q. 

Page 14 

In preparing for the deposition, and setting aside 

attorneys for the moment, did you talk with anybody at 

GMAC about the Wiener loan? 

No. 

Did you talk with a n ybody a t Freddie Ma c about the 

Wiener l oan? 

No, sir. 

Did you t alk with anybody outside of GMAC about the 

Wiener loan? 

No. 

Are you familiar with the Orlans Law Firm? 

I 1 m familiar seen l etters and 

our Fo rec l osure 

ever yourself 

dealt with the Orlans' firm? 

No, s ir. 

Is it correct that -- well, le t me ask you this. In 

0t%l~fi§~.§.I.Qg,!S 
""'' 'w.l.iie1tenstock.r:mn 
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ROBERTO MONTOYA 
November 30, 2012 

Page 15 

1 preparing for this deposition did you tal k with 

2 anybody at the Orlans' firm? 

3 A. No. 

And don't tell me what was said 

5 

6 

7 

8 A. The 

9 DeLuca, and 

Department. 

11 Q. How much time did you spend conversing with Mr. 

12 DeLuca, be it telephonically, in person or whatever? 

13 A. Approximately an hour and a half. 

14 Q. How much time did you spend with your in-house lawyer? 

15 A. Around that same time. 

And in the course of those discuss ions with 

17 they tell you what 

18 in response to any the 

19 

20 A. What 

21 Q. Yes. 

22 to caution the 

23 disclose that you had 

24 insi de 

attorneys, as those conversations are privilege 

~L~,~§I:I§I.QS~IS 
\\'WW.l>im\un~iock.crnn 
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ROBERTO MONTOYA 
November 30 , 2012 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

17 

18 

1 9 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Page 29 

know --

just depends on the person enter ing that 

e people might have been put -- been 

as to what department it was transferr Some 

people 

Okay . after it says " urther assistance." 

Do you 

see that? 

Yes, s ir, I do . 

Do· you know 

after the note he individual who's 

will put their or their 

the end of the note. So one perso is Justin 

who entered this note . 

Do you know what the number means, the 4009? 

I don't . 

When you have a note like this and these calls and it 

doesn't indicate otherwise, pres umably t hi s is a call 

that came into ASM, whateve r ASM is, correct? 

Yes . To add to that, there is a telle r ID that 

appears before the note in the special column. 

Okay . 

So everybody has a unique teller ID. 

Okay . So the first -- essentially, there are t wo 

notes there that are al l NT ' s . One came from t eller 

~I~t:fu~J;:{§I~.Q~IS 
,,..·ww.IJicnenslock.cum 
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ROBERTO MONTOYA 
November 30, 2012 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

18 A. 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Page 30 

08899, correct? 

Correct. 

Another came from teller 26436. And I assume 

somewhere in the embodiment on the computer of GMAC if 

you have the right authority you can identify who 

those tellers are by name, correct? 

Anybody who has access to the system is able to put a 

search into the system to find out who it is. 

When you were preparing for this deposition did you 

ever look up any of the teller numbers t o figure out 

who it was? 

No. 

Did you ever try and contact any of the tellers who 

made entries to talk with them about the Wiener loan? 

No, sir. 

Below the last note you'll see 

What's know? 

I don't know But that 

code, every borrower and 

there i s no on there. 

So be an attempt? 

to call. 

call t he borrower 

6t~t:f,;§J~1~I.Q~,!S 
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ROBERTO MONTOYA 
November 30, 2012 

2 A. 

3 Q. 

4 

5 A. 

Q. 

A. 

Q. 

10 A. 

13 

14 

15 

16 

1 7 

18 

19 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

Page 35 

document notice ID. What's document notice ID? 

the meaning of those numbers. 

that be true of the docum ID as 

well? 

Yes, sir. 

So where it in that 

row you don't 

I don't. 

Same 

I don't. 

And then the transaction entry is what? Can you read 

it? 

It says "DEF-options to avoid foreclosure." 

Do you know what that entry means? 

I don't, sir. 

When you were preparing for the deposition did you 

look it up? 

No, sir . 

look at an entry that's about 

row, 

Do you see 

6!.~~rtc~8I.Q;~,!S 
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ROBERTO MONTOYA 
November 30, 2012 

Page 71 

1 in the exhibit is accurate. 

2 supposed to be 

3 any 

4 

with you. 

MR . DeLUCA: Well, he's not a 

7 Counselor. He's here as a corporate designated 

8 witness 30(b) (6) witness . He does not have intimate 

9 knowledge of what actually transpired in this case. 

MR. BROWN: But he, in theory, is 

to find a way to become informed of facts as 

12 erson most knowledge able. 

13 MR. DeLUCA: I think 

14 

15 BROWN: said, are you 

16 instructing to 

17 MR. I am placing an objection 

18 on the record. 

19 BY MR. BROWN: 

20 Q. 

21 

22 A. 

23 Q. 

24 

So going Do you recall the 

the question. 

answer? 

I've been instructed not to answer. 

MR. DeLUCA: No . Excuse me. 

~IENENSTOCK 
:-:.>.TION\\'JDE C:Ol IJff RC:!'OKl'JNG & l'IUEO 
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ROBERTO MONTOYA 
November 30, 2012 

!?age 75 

1 recall if I have or not. 

2 

3 Q. So your 

4 of 

5 by 

I don't remember it being in there. 

7 Q. Okay. In your review of materials preparing for this 

8 deposit i on did you see or hear a nyt hing that indicated 

9 that Mr. Wiener or his attorney, Mr. Pookrum or either 

10 of his sisters, were ever informed that the 

11 fo reclosure sale date was going to be January 5th, 

12 2010? 

1 3 A. I don't know if there was, sir. I don't know if there 

14 was any letters that were sent out to Mr. Wie ne r 

15 notifying him o f t he sale on January the 5th, 2010. 

16 Q. Okay. You don't know and you don't recall seeing any, 

17 correct? 

18 A. Correct. 

1 9 Q. And would that s ame answer be true if the question 

2 0 were broad enough to communications, be it by letter, 

21 by e-mail, by fax or verbally, if a verbal 

22 record was made of the verbal conversation in t he 

23 notes? 

24 A. That's correct. 

25 Q. appened or not 

0I~t{§I~~§I.Q~IS 
www.bi<mcuslock.com 

12-12020-mg    Doc 10092-22    Filed 09/09/16    Entered 09/09/16 15:55:02     Exhibit 8 
   Pg 51 of 62



2:11-cv-10770-GCS-PJK   Doc # 94-4   Filed 02/06/13   Pg 12 of 12    Pg ID 1679

ROBERTO MONTOYA 
November 30, 2012 

1 made reference to the Freddie Mac 

2 

3 A. I' m 

4 Q. 

6 Q. Is it correct that you don't know who , if anyone, 

7 dealing on the Wiener loan made reference to the 

8 Freddie Mac Seller Servicer Guide, correct? 

9 A. I don't know, that's correct . 

Q. What you have done is you made an assumption 

11 somebody did and was trying to follow it , is 

12 

13 A. sir. 

Page 94 

14 Q. Why a topic topic 

15 

16 

17 MR. 

18 A. Oh, J? 

19 BY MR . BROWN: 

20 Q. Yeah. 

21 A. a nd procedures re 

22 activities on the r loan." 

23 Q. did you discover, if anything , ~t GMAC 's 

24 policies and procedures were regarding 

post- foreclosure activiti e s on the Wiener 

6!}~~~~I~~1~§I.Q;~1~ 
•nv\v.lii1ntenslor:k.com 
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EXHIBIT D 

TO PLAINTIFFS' OPPOSITION TO GMAC'S RENEWED MOTION FOR 
SUMMARY JUDGMENT 

Declaration of Gerard Wiener in Opposition to GMAC's Renewed Motion for Summary 
Judgment 
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1 

2 

3 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 

4 

GERARD WIENER, individually, and as CASE No. 11 -10770 5 Personal Representative of the Estate of 
6 Roland C. Wiener, Hon. George Caram Steeh 

7 

8 v. 

Plaintiff, 

9 
BANKERS TRUST COMPANY, et al. 

10 Defendants. 

11 
AND RELATED CROSS-ACTIONS 

12 

13 

14 Gavin J. Fleming (P68366) 
Attorneys for Plaintiffs 

15 Hubbard Snitch/er & Parzianello PLC 

16 30665 Northwestern Highway, Ste. 100 
Farmington Hills, Ml 48334 

17 248-932-1101 

David J. Brown (CA56628) 
19 Attorney for Plaintiffs 

20 

21 

1135 Ulloa Street 
San Francisco, CA 94127 
(415) 716-7786 

22 Frank M. Deluca (P41604) 
Attorneys for Defendants Bankers Trust 

2 3 And GMAC Mortgage 

24 McKelvie Deluca, PC 
280 West Maple Road 

25 Suite 300 -Birmingham, Ml 48009 

26 

27 

28 

248-952-5100 
Bruce M. Gorosh (P35455) 
Attorneys for Jeffrey Baskin and Lauren 
Newman 
Lefkofsky & Gorosh PC 
31500 Northwestern Highway 
Suite 105 
Farmington Hills, Ml 48334 
248-855-5508 

Daniel P. Perk (P39004) 
Miller Johnson 
Attorneys for Freddie Mac 
303 North Rose Street 
Suite 600 
Kalamazoo, Ml 49007 
269-226-2958 
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1 

2 

I, the undersigned, declare: 
3 

4 1. I am the plaintiff in this matter for myself and as representative of the 

5 Estate of Roland Wiener. 

6 

7 

8 

9 

10 

2. I could and would, if called upon, testify from my own personal 

knowledge of the following facts because I was and/ or am involved in each 

of the activities described in this Declaration and I am competent to testify 

to these facts. 

11 3. My father, Roland Wiener passed away on January 23, 2009. Exhibit 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

27 

E to the Plaintiffs' Opposition to GMAC's Renewed Motion for Summary 

Judgment is a true duplicate of Roland Wiener's Death Certificate. 

4. Shortly after Roland Wiener's death, I undertook to learn the status of 

the loan being administered by GMAC Mortgage ("GMAC"), inform GMAC 

of Roland Wiener's death, provide GMAC my contact information and 

initiate a discussion with GMAC about what the Roland Wiener Estate 

could do with the loan and home going forward. 

5. What followed was over a year of frustration, mis-information, and 

stalling by GMAC that totally thwarted my attempts to learn about and deal 

with the loan and property on behalf of my Father's Estate. 

6. GMAC brazenly attempted to make life difficult for a borrower's 

successors, rather than rationally deal with me as the successors' 

representative. GMAC's actions directly resulted in a significant cost to the 

2 
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1 
Estate and me, with the concepts of fairness and truthfulness being 

2 abandoned by GMAC. 

3 

4 7. GMAC and its minions made no effort for consistency of position and 

5 throughout the process failed to communicate fairly with me about 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

GMAC's position on matters much less give me information important and 

necessary to protect the Roland Wiener's Estate's rights. 

8. While I was dealing with GMAC representatives who portrayed 

sympathy to me for the delays in GMAC's ability to talk with me and 

advised me just to sit tight, I later learned that other sections of GMAC had 

started foreclosure without telling me even though I had numerously 

identified myself and given GMAC my contact information. 

9. From my point of view, I was looking for the lender's servicer to 

explain the details of the loan, what each of the charges were, and perhaps 

make adjustments to the note obligations, first as a forbearance 

arrangement to give the Estate time to determine what course of action it 

wanted to follow, and then either as a loan modification or payoff as the 

Estate determined what it wanted to do. 

10. After 3 months of no substantive response from GMAC in response to 

my attempts to communicate with it, the Estate ceased making loan 

payments to try to get GMAC's attention and response. 

3 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

17 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

11. In late August/ early September of 2009, GMAC tendered Patricia 

Scully to work with me regarding the loan. Ms. Scully represented herself 

in my initial discussions with her, and from time-to-time thereafter, as the 

person being provided to me by GMAC to work with me and my attorney in 

dealing with GMAC regarding the loan. She emphasized that she was the 

person within whom I should deal. Based on her statements to me that she 

was the person with whom I was to interact, and she was the person who 

offered possible forbearance plans, and who caused adjournment or 

continuance of purportedly established foreclosure sales dates, I relied on 

her statements that she was the person with whom I should deal regarding 

the Roland Wiener loan. She never communicated anything else to me. 

12. After one attempt to reach a forbearance agreement, that Ms. Scully 

said was no longer available, a second attempt to reach a forbearance 

agreement was made. That attempt was suggested in detail by Ms. Scully 

to me in part in exchanged e-mails and in part in telephonic conversations 

with her. The attempt was started when there was an impending 

foreclosure sale scheduled to occur. Ms. Scully said she was not sure she 

could prevent the sale from happening but she needed certain specific 

submissions from myself and my sister, Charlotte. The reason she included 

Charlotte in the request is that Ms. Scully said that to obtain the 

forbearance, one of the three children had to live on the premises as a 

4 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

condition of the forbearance. Ms. Scully said that she needed the 

submissions within the next day. 

13. In her timeframe, I sent my submission pertaining to myself to her. I 

then explained that since my sister lived in Paris, France, and had to 

prepare certain materials to be able to complete the specific materials Ms. 

Scully was requesting, it would take her longer to prepare the information 

being sought. Ms. Scully made no protest then or later that the fact it 

would take my Sister some time to prepare her materials was any problem, 

or that such additional time would thwart in any way, the effort to reach a 

forbearance arrangement. Furthermore, once she received my materials, 

and without yet receiving my sister's materials, Ms. Scully rescheduled the 

then pending foreclosure sale to December 29, 2009. She in no way 

presented herself as a mere conduit with respect to GMAC's loss mitigation 

department. She never said that she had no obligation or intention of 

talking with other aspects of GMAC regarding the loan or that I would still 

have to deal with them independent of her. Rather, she consistently 

presented herself as being the GMAC contact for me. She never claimed 

that she had no interaction with or responsibilities toward the loan with 

respect to other GMAC departments who from time-to-time took actions 

regarding the loan, including the foreclosure unit and its outside 

5 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

foreclosure attorneys, the assumption department, the customer service 

department, or any other department. 

14. Ms. Scully never told me that since my sister was becoming involved a 

forbearance was no longer being considered. She never explained to me 

that an assumption, rather than a forbearance was on the table instead of a 

and that I would have to deal directly with the assumptions department, 

rather than her. 

15. With respect to the second forbearance attempt Ms. Scully never sent 

me a forbearance agreement to sign, and never provided me with the final 

exact payment to be made as the initial payment or for any other 

subsequent payments. I believed one would come after she and her group 

had reviewed my sister's and my submissions. 

1s 16. In the latter part of December, 2009, Ms. Scully stopped 

19 communicating with me Wiener and my attorney, and grossly failed to 
20 

keep us informed of the situation, including her notion that trying to do a 
21 

22 forbearance was off the table and an assumption was going to be 

23 attempted. 

24 

25 17. I was never informed by anyone that a foreclosure sale date of 

January 5, 2010, was set for a sale by advertisement. 
27 

6 
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19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

18. When I brought suit against GMAC and others, my attorney filed and 

recorded in Oakland County, Michigan on June 22, 2010, a lis pendens. A 

true copy of that lis pendens is Exhibit F to the Opposition to the Renewed 

Motion. 

19. On February 4, 2009, I called GMAC to tell it of my father's death, supply 

my contact information, and inquire into a loan payoff figure for my childhood 

home. Unbelievably, this phone call was the first of no less than 53 unsuccessful 

attempts by me to obtain critical information to which I was entitled and to 

provide GMAC information which logically one would think it wanted, to wit: 

The name and contact information of an alive person with whom it could deal. 

20. The first call, however, was a vivid foreshadowing of future events. GMAC 

put me on hold for 46 minutes, then transferred me to GMAC's Assumptions 

Department. The Assumptions Department told me that no one could speak 

with me unless GMAC received a probate court letter of authority for Gerard 

Wiener or, since in this case an estate had not yet been opened, a filed death 

certificate regarding Roland Wiener_ I agreed to send my father's death 

certificate immediately. I also provided all of my contact information and 

requested that GMAC add it to the loan file. 

21. I promptly sent my father's death certificate to GMAC's Assumptions 

Department by mail, along with all of the Estate's contact information_ On 

behalf of the Estate I continued to make timely mortgage payments on the loan_ 

7 
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21 
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23 

24 

25 

26 

27 

28 

GMAC without question or comment accepted those payments but would do and 

did nothing in response to my request to discuss the loan with GMAC. 

22. When I called to discuss the mortgage shortly after sending in the death 

certificate and contact information, GMAC said that it's system did not reflect 

receipt of the death certificate and thus it could not speak to me. GMAC advised 

me that it could take some time for the death certificate I had sent to be reflected 

in GMAC's system even though it had physically been received, It then asked me 

to wait and call back later. 

23. I made additional calls but each time I asked about these things, I was 

either told that GMAC had still not received the death certificate and, therefore, 

could not speak with me, was disconnected, or was improperly routed to some 

unit that could not provide any help. 

24. I was told to fax the death certificate again. I did so, and also mailed it to 

the Assumptions Department. During one of my follow-up phone calls, the 

GMAC Assumptions agent advised me that it could take up to three weeks for a 

fax to "hit the system" and advised him to "relax and wait a few weeks" and then 

call back. An improbable three months after my father's death, after sending my 

death certificate by various methods multiple times to GMAC, I continued to be 

unable to get anyone at GMAC to recognize me as a legitimate representative of 

the Estate or to discuss the loan. I persistently continued to call GMAC and pose 

the questions the Estate needed answered, albeit without success. I even offered 

GMAC $s5,ooo in cash to pay off the loan. In each instance I called GMAC, I 

8 
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13 
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17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

was advised that without the death certificate on file, he could not be given any 

information or response either on the phone or in writing. GMAC refused to 

address my off er to pay-off the loan. 

25. Finally, in April 2009, out of sheer frustration, I had the Estate suspend 

mortgage payments in an attempt to get GMAC's attention and cause it once and 

for all to deal with him. That effort too failed. When, on April 15, 2009, I called 

GMAC's Assumptions Department and explained that the Estate was having 

difficulty justifying making mortgage payments without knowing, for one thing, 

whether there was mortgage insurance. The GMAC representative advised me 

that it had no proof in its system that I was authorized to discuss the loan, but 

that nonetheless the best solution would be for me to quitclaim the house 

directly over to GMAC without any compensation, in order to protect my dead 

father's credit. "Don't you want to protect his memory?" taunted the GMAC 

agent. Appalled, I asked to speak to a supervisor or someone else in authority. 

My request was denied, then I was put on hold for 42 minutes, and then 

disconnected. 

I declare under penalty of perjury under the laws of the United States 

of America and the State of California that the foregoing is true and correct 

and that I have executed this Declaration as of the 4th day of February, 

2013 at San Francisco, California. 

By: /s/ -- --------
Gerard Wiener 

9 
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

GERARD WIENER, individually, 
and as personal representative 
of the estate of ROLAND WIENER, 

Plaintiff,
Case No. 11-CV-10770 

v. HON. GEORGE CARAM STEEH

GMAC MORTGAGE, LLC, a Delaware 
corporation,

Defendant, 
AND

JEFFREY BASKIN, an individual, 
and LAUREN NEWMAN, an individual, 

Counter-Plaintiffs,

v.

FEDERAL HOME LOAN 
MORTGAGE CORPORATION, 
a foreign corporation,

Defendant/Cross-Defendant.

                                                                             /

ORDER DENYING WITHOUT PREJUDICE DEFENDANT
GMAC MORTGAGE’S RENEWED MOTION FOR SUMMARY

JUDGMENT (#89) PENDING BANKRUPTCY COURT DETERMINATION

On June 22, 2010, plaintiffs filed a complaint in Oakland County Circuit Court

asserting various claims relating to the foreclosure of Roland Weiner’s property and

seeking to have the foreclosure sale set aside.  On February 24, 2011, the case was

-1-
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removed to this court.  On November 8, 2011, plaintiff filed a third amended complaint. 

Following motions for dismissal or summary judgment, the court granted judgment in favor

of defendants Bankers Trust Company, Freddie Mac, Jeffrey Baskin, Lauren Newman, and

Fifth Third Mortgage.  At the time of the ruling, the case was stayed as to defendant GMAC

Mortgage, LLC (GMAC) as a result of GMAC’s bankruptcy filing.  Thus, the court was

unable to rule on GMAC’s motion for summary judgment.

On July 18, 2012, plaintiff filed a motion for relief from the automatic stay as to

GMAC in the pending bankruptcy action.  The parties agreed to a stipulation modifying the

automatic stay.  Pursuant to the stipulation, plaintiff could depose two witnesses of GMAC

and then the parties could move forward with GMAC’s motion for summary judgment in this

case.  The depositions were taken on November 29 and 30, 2012.

On December 20, 2012, GMAC filed a renewed motion for summary judgment.  In

response, plaintiff asserts that GMAC’s renewed motion for summary judgment should not

be granted because GMAC did not fulfill the prerequisites for bringing the motion according

to the stipulation entered into between the parties in the bankruptcy proceeding.  Plaintiff

claims the requirement of two depositions of GMAC’s witnesses was not adequately met. 

Plaintiff claims Robert Montoya, GMAC’s Rule 30(b)(6) witness, was “virtually worthless”

and not prepared to address the designated topics.  Plaintiff argues that GMAC therefore

never provided a qualified person most knowledgeable, “an absolute pre-requisite to GMAC

being permitted to seek determination of its summary judgment motion in this Court.”

GMAC argues that it fulfilled the stipulation requirements.  GMAC argues plaintiff’s

counsel questioned Montoya for three and a half hours and did not reserve further

questioning at the end of the deposition.  In the stipulation in dispute, the bankruptcy court
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“retain[ed] jurisdiction to resolve all matters relating to the implementation of this Stipulation

and Order.”  The issue of whether GMAC complied with the stipulation and order certainly

falls within that scope.  This court therefore declines determination of GMAC’s renewed

motion for summary judgment until the bankruptcy court decides the issue of whether

GMAC satisfied the necessary prerequisites for renewing its summary judgment motion. 

This court will defer consideration of the motion for summary judgment until the bankruptcy

court makes this determination.  Accordingly, defendant GMAC’s renewed motion for

summary judgment (Doc. 89) hereby is DENIED WITHOUT PREJUDICE and may be

renewed upon the bankruptcy court’s determination as discussed above.

IT IS SO ORDERED.

Dated:  May 14, 2013
s/George Caram Steeh                      
GEORGE CARAM STEEH
UNITED STATES DISTRICT JUDGE

CERTIFICATE OF SERVICE

Copies of this Order were served upon attorneys of record on
May 14, 2013, by electronic and/or ordinary mail.

s/Marcia Beauchemin
Deputy Clerk
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

GERARD WIENER, individually, 
and as personal representative 
of the estate of ROLAND WIENER, 

Plaintiff,
Case No. 11-CV-10770 

v. HON. GEORGE CARAM STEEH

BANKERS TRUST COMPANY, 
a foreign company, GMAC 
MORTGAGE, LLC, a Delaware 
corporation, FEDERAL HOME LOAN 
MORTGAGE CORPORATION, a foreign 
corporation, JEFFREY BASKIN, 
an individual, LAUREN NEWMAN, 
an individual, and FIFTH THIRD 
MORTGAGE - MI, LLC,

Defendants, 
AND

JEFFREY BASKIN, an individual, 
and LAUREN NEWMAN, an individual, 

Defendants/Counter-Plaintiffs,

v.

GERARD WIENER, individually, 
and as personal representative 
of the estate of ROLAND WIENER, 

Plaintiff/Counter-Defendant,

and 

FEDERAL HOME LOAN MORTGAGE
CORPORATION, a foreign corporation,

Defendant/Cross-Defendant.
________________________________________/

2:11-cv-10770-GCS-PJK   Doc # 84   Filed 09/17/12   Pg 1 of 16    Pg ID 149512-12020-mg    Doc 10092-24    Filed 09/09/16    Entered 09/09/16 15:55:02     Exhibit 10
    Pg 2 of 17



OPINION AND ORDER GRANTING DEFENDANTS’ MOTIONS
FOR SUMMARY JUDGMENT (#41, 56, AND 58) EXCEPT AS TO
GMAC MORTGAGE, LLC AND DENYING PLAINTIFF’S MOTION

TO EXTEND DATES AND PERMIT DISCOVERY (#74)

On June 22, 2010, plaintiff filed a complaint in Oakland County Circuit Court

asserting various claims relating to the foreclosure of Roland Weiner’s property and

seeking to have the foreclosure sale set aside.  On February 24, 2011, the case was

removed to this court.  On November 8, 2011, plaintiff filed the third amended complaint

asserting the following claims: (1) violation of Michigan’s foreclosure statute; (2) negligence;

(3) breach of contract; (4) agency/respondeat superior with regard to Patricia Scully’s

employment relationship with defendant GMAC; (5) temporary restraining order and

permanent injunction; (6) conversion; (7) declaratory judgment; (8) action to determine

interest in land under MCR 3.411; and (9) slander of title.  Defendants filed three motions

for dismissal or summary judgment.  The motions are fully briefed.  Since the filing of the

motions, the proceedings against defendant GMAC Mortgage, LLC have been

automatically stayed as a result of GMAC’s bankruptcy filing.  On June 13, 2012, plaintiff

filed a motion to extend the dates and permit discovery.  Defendants filed responses.  On

June 18, 2012, the court held oral argument on the motion to extend and the motions for

dismissal or summary judgment. 

At the hearing, plaintiff agreed to dismiss defendant Bankers Trust Company with

prejudice.  The motion for dismissal or summary judgment filed by Bankers Trust Company

and GMAC (#41) is therefore GRANTED as to Bankers Trust Company.  As set forth

above, the proceedings against defendant GMAC are stayed and therefore the court will

not address GMAC’s request for dismissal or summary judgment.
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For the reasons set forth below, the remaining motions for dismissal or summary

judgment (#56 and #58) are GRANTED and plaintiff’s motion to extend the dates and

permit discovery (#74) is DENIED.

BACKGROUND

In February 1997, Ronald Weiner, plaintiff’s father, obtained a loan in the amount

of $87,500.  To secure repayment of the loan, Weiner granted a mortgage against the

house at 1946 Parmenter Blvd., Apt. 305, Royal Oak, Michigan.  The loan and mortgage

were subsequently assigned to Bankers Trust.  At some point, the loan went into default

for nonpayment.  Weiner passed away on January 23, 2009, and plaintiff became the

personal representative for his estate on June 30, 2009.  

In November 2008, plaintiff alleges he began contacting GMAC Mortgage, the

servicer, to discuss the possible refinance of the mortgage.  GMAC moved forward with

foreclosure by advertisement and a sheriff’s sale was scheduled for September 8, 2009. 

Plaintiff alleges that he requested a meeting to discuss a potential loan modification in

August 2009.  Consequently, GMAC adjourned the scheduled foreclosure sale multiple

times over a four month period.

On October 8, 2009, GMAC sent plaintiff a six month special forbearance agreement

that, if executed, would have adjourned the scheduled foreclosure sale while plaintiff and

GMAC continued to try to work out a loan modification.  The forbearance agreement called

for specific payment obligations.  The forbearance agreement called for six payments of

$480.79 each, beginning on November 15, 2009 and ending on April 15, 2010.  The

agreement provides that “[i]t is absolutely critical that you continue to make your monthly

payments as we have outlined above...And don’t forget: please send your payments by

-3-

2:11-cv-10770-GCS-PJK   Doc # 84   Filed 09/17/12   Pg 3 of 16    Pg ID 149712-12020-mg    Doc 10092-24    Filed 09/09/16    Entered 09/09/16 15:55:02     Exhibit 10
    Pg 4 of 17



certified funds to the following address: Default Payment Processor, 3451 Hammond Ave,

Waterloo, IA 50702.”  Plaintiff never returned a signed copy of the agreement nor made the

monthly payments pursuant to the agreement.  Plaintiff also asserts that he attempted to

make a payment but was denied access to his account.

On January 5, 2010, the foreclosure sale took place.  Freddie Mac was the high

bidder at the foreclosure sale with a bid of $65,000.  The redemption period was six

months, meaning July 5, 2010 was the expiration date for plaintiff to pay Freddie Mac back

for its high bid plus interest and other costs or Freddie Mac would become the fee owner

of the property.

On June 22, 2010, plaintiff filed suit in Oakland County Circuit Court against Bankers

Trust and GMAC seeking to, among other things, set aside the foreclosure sale.  Plaintiff

did not name Freddie Mac as a party.  Freddie Mac had been identified as the high bidder

at the foreclosure sale in the Sheriff’s Deed recorded five months earlier with the Oakland

County Register of Deeds.  Plaintiff recorded a notice of lis pendens against the property,

but again, did not identify Freddie Mac as a party.

On June 30, 2010, plaintiff, Bankers Trust, and GMAC stipulated to an order

purporting to toll the redemption period applicable to the foreclosure sale.  The agreement

is memorialized in a circuit court order which states that pursuant to the parties’ stipulation,

the redemption period is tolled pending further order of the court.

On July 7, 2010, an individual at GMAC sent an email to

Foreclosuresales@freddiemac.com stating the account was in litigation and that plaintiff

was “currently seeking to extend redemption period (expires July 5).”
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On September 20, 2010, Freddie Mac sold the property to Newman and Baskin in

exchange for $66,000.  The title commitment prepared in connection with the purchase of

the property did not identify plaintiff’s lis pendens.  Newman and Baskin purchased the

property using a loan obtained from Fifth Third Bank.  Repayment of the loan is secured

by a mortgage granted to Fifth Third against the property.

On November 24, 2010, plaintiff filed an amended complaint adding Freddie Mac,

Baskin, and Newman as defendants.  Fifth Third was added as a party when plaintiff filed

his third amended complaint.

On January 30, 2012, defendants Bankers Trust Company and GMAC Mortgage,

LLC filed a motion for dismissal or summary judgment.  As noted above, the proceedings

against defendant GMAC are stayed as a result of GMAC’s bankruptcy filing and plaintiff

agreed to dismiss Bankers Trust.  The motion is therefore granted as to Bankers Trust.

On March 29, 2012, defendant Freddie Mac filed a motion for dismissal or summary

judgment.  Freddie Mac argues it is entitled to summary judgment on all of plaintiff’s claims

against it and that plaintiff has failed to state a claim upon which relief may be granted as

to the conversion claim.

On March 29, 2012, defendants Jeffrey Baskin, Lauren Newman, and Fifth Third

Mortgage filed a motion for summary judgment.  In their motion, these defendants argue

plaintiff’s claim fails because Freddie Mac, the high bidder at the foreclosure sale, was not

subject to the action in which the Oakland County Circuit Court tolled the expiration of the

redemption period and thus the order did not toll the expiration of the redemption period. 

Thus, the redemption period expired and Freddie Mac sold the property to Newman and

Baskin.  These defendants argue plaintiff’s quiet title claim is therefore factually and legally

-5-

2:11-cv-10770-GCS-PJK   Doc # 84   Filed 09/17/12   Pg 5 of 16    Pg ID 149912-12020-mg    Doc 10092-24    Filed 09/09/16    Entered 09/09/16 15:55:02     Exhibit 10
    Pg 6 of 17



devoid of merit and should be dismissed.  As plaintiff’s declaratory relief claim is based on

the quiet title claim, defendants argue it should be dismissed as well.

On June 13, 2012, plaintiff filed an ex parte motion to extend dates and permit

discovery.  Defendants filed responses prior to the June 18, 2012 hearing on the dispositive

motions.  Following the hearing, plaintiff filed a supplemental brief.

STANDARD

In deciding a motion to dismiss under Rule 12(b)(6), the court must construe the

complaint in favor of the plaintiff, accept the factual allegations as true, and determine

whether the allegations present plausible claims.  Bell Atlantic Corp. v. Twombly, 127 S.

Ct. 1955, 1964-65 (2007).  The pleading must provide "more than labels and conclusions,

and a formulaic recitation of the elements of a cause of action will not do."  Id.  Although

the complaint need not contain detailed factual allegations, its "factual allegations must be

enough to raise a right to relief above the speculative level[.]"  Ass’n of Cleveland Fire

Fighters v. City of Cleveland, 502 F.3d 545, 548 (6th Cir. 2007) (citing Twombly, 127 S. Ct.

at 1965).  The court should first identify any conclusory allegations and bare assertions that

are not entitled to an assumption of truth, then consider the factual allegations that are

entitled to a presumption of truth and determine if they plausibly suggest entitlement to

relief.  Ashcroft v. Iqbal, 129 S.Ct. 1937, 1951 (2009).  The well-pleaded facts must permit

an inference of more than a mere possibility of misconduct.  Id. at 1950.

Federal Rule of Civil Procedure 56(c) empowers the court to render summary

judgment forthwith if the “pleadings, depositions, answers to interrogatories and admissions

on file, together with the affidavits, if any, show that there is no genuine issue as to any

material fact and that the moving party is entitled to judgment as a matter of law."  See
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Redding v. St. Eward, 241 F.3d 530, 532 (6th Cir. 2001).  The Supreme Court has affirmed

the court's use of summary judgment as an integral part of the fair and efficient

administration of justice.  The procedure is not a disfavored procedural shortcut.  Celotex

Corp. v. Catrett, 477 U.S. 317, 327 (1986).

The standard for determining whether summary judgment is appropriate is "'whether

the evidence presents a sufficient disagreement to require submission to a jury or whether

it is so one-sided that one party must prevail as a matter of law.'"  Amway Distributors

Benefits Ass’n v. Northfield Ins. Co., 323 F.3d 386, 390 (6th Cir. 2003) (quoting Anderson

v. Liberty Lobby, Inc., 477 U.S. 242, 251-52 (1986)).  The evidence and all reasonable

inferences must be construed in the light most favorable to the non-moving party. 

Matsushita Elec. Indus. Co., Ltd. v. Zenith Radio Corp., 475 U.S. 574, 587 (1986).  "[T]he

mere existence of some alleged factual dispute between the parties will not defeat an

otherwise properly supported motion for summary judgment; the requirement is that there

be no genuine issue of material fact."  Anderson, 477 U.S. at 247-48 (emphasis in original).

If the movant establishes by use of the material specified in Rule 56(c) that there is

no genuine issue of material fact and that it is entitled to judgment as a matter of law, the

opposing party must come forward with "specific facts showing that there is a genuine issue

for trial."  First Nat'l Bank v. Cities Serv. Co., 391 U.S. 253, 270 (1968); see also McLean

v. 988011 Ontario, Ltd., 224 F.3d 797, 800 (6th Cir. 2000).  Mere allegations or denials in

the non-movant's pleadings will not meet this burden, nor will a mere scintilla of evidence

supporting the non-moving party.  Anderson, 477 U.S. at 248, 252.  Rather, there must be

evidence on which a jury could reasonably find for the non-movant.  Id.
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ANALYSIS

Dispositive Motions

Conversion

In Count VI, plaintiff asserts defendants GMAC, Freddie Mac, Bankers Trust, and

Fifth Third willfully and wrongfully asserted possession and control over the property and

aided in the conversion of the property.  Michigan law does not recognize a claim for

statutory conversion of real property.  See Hurley v. Deutsche Bank Co. Americas, No. 07-

11924, 2008 WL 373426 (E.D. Mich. Feb. 12, 2008), citing Head v. Phillips Camper Sales

& Rental, Inc., 234 Mich. App. 94, 111 (1999).  Plaintiff fails to even address its conversion

claim in its response.  Plaintiff’s statutory conversion claim fails because it does not involve

a claim for conversion of personal, moveable property, rather than real property.  Plaintiff’s

conversion claim is therefore dismissed as to defendants Freddie Mac, Bankers Trust, and

Fifth Third.

Declaratory Judgment and Action to Determine Interest in Land

In Count VII, plaintiff asserts a claim for declaratory judgment, asking the court to

declare the legal rights and duties of the parties with respect to the property.  In Count VIII,

plaintiff asserts a claim for an action to determine interest in land under MCR 3.411,

seeking to set aside the September 2010 sale.1  Both claims are based on Freddie Mac’s

1The third amended complaint refers to an “August, 2010" sale but the covenant
deed is dated September 2010.
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sale of the property in alleged violation of the June 30, 2010 order tolling the redemption

period.2  

Defendants argue Freddie Mac was not bound by the June 30, 2010 order.  The

June 30, 2010 order is a stipulated order and reflects an agreement between plaintiff,

GMAC, and Bankers Trust.  Bankers Trust and GMAC did not have an interest in the

property.  As set forth in Dunitz v. Woodford Apartments, 236 Mich. 45, 49 (1926)

(emphasis added):

A foreclosure of a mortgage extinguishes it.  When the amount due under the
mortgage is paid to the mortgagee by the purchaser at the sheriffs’ sale, the
lien is destroyed, and the purchaser becomes the owner of an equitable
interest in the mortgaged premises which ripens into a legal title if not
defeated by redemption as provided by law.  It is not a ‘lien, encumbrance or
mortgage’ which the purchaser at a foreclosure sale acquires, but it is an
interest or title, equitable in character, and with nothing to be done on his part
to make it absolute, if it is not redeemed within the period of time prescribed
by law.

In other words, when a foreclosure sale takes place, the mortgage ceases to exist.  It is

replaced by the sheriff’s deed.  Here, only Freddie Mac as the purchaser at the foreclosure

sale had an interest in the property at the time the circuit court entered the order. 

Therefore, only Freddie Mac had the right to agree to an extension of the redemption

period.  Freddie Mac was not a party to the circuit court case when the stipulated order was

entered and therefore the order does not extend the redemption period.

2While plaintiff asserts arguments related to the proposed forbearance agreement,
the agreement does not appear to be a basis of a claim against Freddie Mac in the third
amended complaint.  The claims relating to the forbearance agreement were asserted
against Bankers Trust and GMAC and therefore those arguments will not be addressed
here.
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Because Freddie Mac was not a party to the litigation in state court when the court

entered the stipulated order, plaintiff must establish that GMAC was acting as Freddie

Mac’s agent and that Freddie Mac had actual notice of the order.  “In order for a person to

become the agent of a principal under Michigan law, the principal must have acted in such

a way as to confer authority, whether actual or apparent, on the prospective agent.”  West

Bay Exploration Co. v. AIG Specialty Agencies of Texas, Inc., 915 F.2d 1030, 1035 (6th Cir.

1990).  

With regard to actual authority, Freddie Mac argues it did not consent to the order. 

Freddie Mac employee Lynda Mallery submitted an affidavit in which she attests that

Freddie Mac never agreed to toll the statutory redemption period or authorized GMAC or

counsel for GMAC to do so on its behalf.  Indeed, plaintiff does not allege Freddie Mac

expressly authorized GMAC to toll the redemption period. 

As to apparent authority, “apparent authority may arise when acts and appearances

lead a third person reasonably to believe that an agency relationship exists[,]...[b]ut

apparent authority must be traceable to the principal and cannot be established by acts and

conduct of the agent.”  Echelon Homes, L.L.C. v. Carter Lumbar Co., 261 Mich. App. 424,

430 (2004) (internal citations and quotations omitted), reversed in part on other grounds

by Echelon Homes, L.L.C. v. Carter Lumbar Co., 472 Mich. 192 (2005).  Plaintiff argues

GMAC was Freddie Mac’s agent because GMAC acted as Freddie Mac’s mortgage

servicer, the two entities shared attorneys, and GMAC representative Patricia Scully

mentioned “having to go back to Freddie Mac to check this thing or that thing” from time to

time.  However, the mere fact that one has authority to service a loan does not confer

authority to toll the period for redemption.  Such extension relates to the rights of the
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purchaser at the foreclosure sale, not to the loan itself.  GMAC’s role as servicer of the

mortgage ended with the foreclosure sale.  Moreover, Freddie Mac’s servicer guide defines

loan servicers as independent contractors, “not Freddie Mac’s agent or assignee.”  In

addition, statements by GMAC representative Patricia Scully are not actions taken by the

principal that would give rise to a reasonable belief that the principal conferred authority on

GMAC to toll the redemption period because Scully is a representative of the supposed

agent, not principal.

Plaintiff also fails to present evidence that Freddie Mac had actual notice of the

order.  Plaintiff relies on the July 7, 2010 email indicating the account was in litigation. 

However, the email, which was sent after the redemption period expired, only notified

Freddie Mac that a lawsuit had been filed and that plaintiff was seeking an extension of the

redemption period.  It does not mention the order. Freddie Mac employee Lynda Mallery

attests that Freddie Mac never received notice of the order tolling the redemption period

between the time Freddie Mac purchased the property and the time Freddie Mac sold the

property to Jeffrey Baskin and Lauren Newman.  Mallery also attests that title searches

were performed on July 13, 2010 and August 10, 2010 and that neither search revealed

the order or the lis pendens.

Because plaintiff fails to present sufficient evidence suggesting GMAC was acting

as Freddie Mac’s agent when it entered into the stipulated order extending the redemption

period, plaintiff’s claims for quiet title and declaratory relief fail.3  The court therefore grants

3Because the court finds insufficient evidence to create a genuine issue of material
fact regarding the alleged agency relationship, the court need not address Freddie Mac’s
argument that it is protected from servicers’ unauthorized conduct under the Merrill doctrine
as well.  The court also need not address Freddie Mac’s argument that even if the order
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summary judgment to defendants Freddie Mac, Jeffrey Baskin, Lauren Newman, and Fifth

Third Mortgage on counts VII and VIII of the third amended complaint.

Slander of Title

In Count IX, plaintiff alleges Freddie Mac knew of the court order tolling the

redemption period, caused the property to be sold, and filed a false deed in the chain of

title.  In Michigan, to establish a slander of title, a plaintiff must show falsity, malice, and

special damages; a plaintiff must show that the defendant maliciously published false

statements that disparaged a plaintiff’s right in property, causing special damages.  Sullivan

v. Thomas Organization, PC, 88 Mich. App. 77, 82 (1979) (common law slander of title

claim); GKC Michigan Theaters, Inc. v. Grand Mall, 222 Mich. App. 294, 301 (1997)

(statutory slander of title claim pursuant to MCL 565.108).  Freddie Mac argues plaintiff

cannot establish the falsity or malice elements of his claim.  Freddie Mac argues plaintiff

cannot satisfy the falsity requirement because Freddie Mac was not bound by the stipulated

order tolling the redemption period; therefore, Freddie Mac owned the property and was

free to sell it.  As to the malice requirement, Freddie Mac argues plaintiff cannot establish

that Freddie Mac was even aware that an order had been entered when it sold the

property.  As such, Freddie Mac argues, plaintiff cannot show that Freddie Mac knew that

it did not have title at the time it sold the property and sold the property with the intention

of injuring plaintiff.  For the reasons discussed above with respect to the quiet title and

declaratory judgment claims, the court finds plaintiff has not come forward with sufficient

evidence to show that Freddie Mac was even aware of the order.  Plaintiff has also not

had effectively tolled the redemption period, nothing prohibited Freddie Mac from selling
its equitable interest in the property to defendants Baskin and Newman.  
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come forward with sufficient evidence of agency to bind Freddie Mac to the order.  Because

plaintiff cannot satisfy the falsity and malice requirements of its slander of title claim, the

grants summary judgment to defendants with respect to this claim.

Plaintiff’s Motion to Extend Dates and Permit Discovery

In his motion to extend dates and permit discovery, plaintiff argues that certain

defendants included new material in their summary judgment replies or supplemental

materials, that the automatic stay as to GMAC requires plaintiff to change his litigation

strategy, and that plaintiff needs discovery regarding the relationship between GMAC and

Freddie Mac.  Plaintiff requests that all deadlines be extended two months so that

additional discovery can be conducted and so that plaintiff may file rebuttal responses to

new material raised by defendants in their replies.  Plaintiff also indicates he will seek relief

from the Bankruptcy Court and may seek to transfer this case.

While plaintiff argues defendants’ replies contained new material, the “new” material

referenced consists of a publicly available document referred to in discovery and the

plaintiff’s deposition transcript.  Freddie Mac’s servicer guide, referred to in Freddie Mac’s

reply, was disclosed to plaintiff in discovery and is publicly available on Freddie Mac’s

website.  Indeed, plaintiff’s counsel acknowledged that the guide is available on the website

and he had perused the guide before the June 18, 2012 hearing.  Plaintiff clearly knows his

own deposition testimony.  The court fails to see why additional discovery or briefing is

necessitated by these references to the guide or the deposition testimony.  And, even if

additional briefing was appropriate, plaintiff could have requested permission to file a

supplemental brief addressing the “new” evidence within a short time period or could have

simply filed one (as he filed a supplemental memorandum regarding this motion on July 12,
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2012).  Instead, plaintiff’s request is directed at further discovery regarding the relationship

between GMAC and Freddie Mac.

However, the discovery deadline in this case was December 30, 2011 and has not

been extended.  This case has been pending for more than two years and plaintiff has not

taken a single deposition.  Plaintiff’s recent request for discovery relating to the relationship

between Freddie Mac and GMAC focuses on a requested deposition of GMAC employee

Scully.  At the hearing, plaintiff argued that there are references in Freddie Mac’s servicer

guide providing direction to the servicers on a broad range of topics and that “there is a lot

of control being exercised by Freddie Mac over the servicer even though they’ve chosen

to try and universally define the relationship [as] something other than agency.”  These

arguments focus on GMAC’s role as servicer.  However, the crux of the claim against all

defendants except GMAC is that Freddie Mac sold the property in violation of the circuit

court order.  At the time the circuit court order was entered, GMAC no longer played a role

as servicer.  GMAC’s role as servicer was extinguished through the foreclosure sale.  It is

the post-sale relationship between GMAC and Freddie Mac that is key to disposition of the

claims at issue in this case (except against GMAC) and plaintiff has not provided sufficient

evidence to survive the summary judgment motions.  

In addition, as it relates to the agency argument, it appears discovery should be

focused on Freddie Mac.  As discussed above, it is the actions of Freddie Mac, the

supposed principal, that are key to a determination of apparent authority.  Plaintiff has not

taken depositions of Freddie Mac individuals.  Apparently, Freddie Mac had agreed to

produce witnesses on January 23 and 25, 2012 for depositions to take place in Virginia and

Texas.  After defendant’s counsel made hotel and flight arrangements, on January 18,
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2012, plaintiff’s counsel cancelled the depositions.  He stated that the client wanted to

substitute counsel.  Plaintiff’s new counsel asked that the Freddie Mac witnesses be made

available on June 12 and 14, 2012.  When no deposition notice was received, defense

counsel emailed plaintiff’s new counsel on May 18, 2012 in an attempt to confirm the

depositions.  No response was received.  On June 5, 2012, defense counsel again wrote

to plaintiff’s new counsel stating that he had advised his clients the depositions would not

take place since he had not heard back from plaintiff’s counsel or received any deposition

notice.  On June 8, 2012, plaintiff’s counsel indicated he intended to file this ex parte

motion.  

The discovery deadline passed long before plaintiff filed this motion seeking to

extend deadlines and take discovery and plaintiff had not taken a single deposition.  At this

point, the court does not see a valid reason to extend the dates and allow for additional

discovery.  Plaintiff’s motion is denied.

CONCLUSION

For the reasons set forth above, the motion for dismissal or summary judgment filed

by Bankers Trust Company and GMAC (#41) is GRANTED as to Bankers Trust Company,

the proceedings involving defendant GMAC remain stayed, the remaining motions for

dismissal or summary judgment (#56 and #58) are GRANTED, and plaintiff’s motion to

extend the dates and permit discovery (#74) is DENIED.

Dated:  September 17, 2012
s/George Caram Steeh                                
GEORGE CARAM STEEH
UNITED STATES DISTRICT JUDGE
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CERTIFICATE OF SERVICE

Copies of this Order were served upon attorneys of record on
September 17, 2012, by electronic and/or ordinary mail.

s/Marcia Beauchemin
Deputy Clerk

-16-

2:11-cv-10770-GCS-PJK   Doc # 84   Filed 09/17/12   Pg 16 of 16    Pg ID 151012-12020-mg    Doc 10092-24    Filed 09/09/16    Entered 09/09/16 15:55:02     Exhibit 10
    Pg 17 of 17


