
UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

______________________________________________________________________________ 
                                                           
RESIDENTIAL CAPITAL, LLC, et al.,
    Post-Effective Date Debtors                            Chapter 11
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
RESCAP BORROWER CLAIMS TRUST,                                  Case No. 12-12020-mg
    Objector
v.
TIA DANIELLE SMITH,
      Creditor-Beneficiary
                                                                                                                                                            

 NOTICE OF APPEAL AND STATEMENT OF ELECTION
______________________________________________________________________________

Part 1: Identify the appellant(s) 

1. Name(s) of appellant(s):

Tia Danielle Smith  

2. Position of appellant(s) in the adversary proceeding or bankruptcy case that is the subject
of this appeal:

For appeals in an adversary
proceeding. 

FPlaintiff 
FDefendant 
FOther (describe)
________________________ 

For appeals in a bankruptcy case and not in an
adversary proceeding. 
F Debtor 
M Creditor 
FTrustee 
FOther (describe) ________________________ 

Part 2: Identify the subject of this appeal 

1. Describe the judgment, order, or decree appealed from:
 Order of Creating De Minimus Disputed Claims Reserve on Motion of the Borrower Claims
Trust represented by counsel for conflicted representatives of the Borrower Claims Trust
designated as members of the Borrowers Claims Trust Committee, without disclosure of the
conflict of interest of moving counsel,  without waiver of the conflict of interest by the 
Appellant.  (Attached Exhibit A)      
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2. State the date on which the judgment, order, or decree was entered: 
October 26,  2016

Part 3: Identify the other parties to the appeal 
List the names of all parties to the judgment, order, or decree appealed from and the names,
addresses, and telephone numbers of their attorneys (attach additional pages if necessary): 

1.  RESCAP Borrower Claims Trust  
    Attorney Daniel J. Flanigan 
    600 Third Avenue, 42nd Floor
    New York, New York 10016
    Telephone: (212) 644-0199
    Facsimile: (212) 684-0197
    
Part 4: Optional election to have appeal heard by District Court (applicable only in 
certain districts) 

      If a Bankruptcy Appellate Panel is available in this judicial district, the Bankruptcy
Appellate Panel will hear this appeal unless, pursuant to 28 U.S.C. § 158(c)(1), a party
elects to have the appeal heard by the United States District Court. If an appellant filing
this notice wishes to have the appeal heard by the United States District Court, check
below. Do not check the box if the appellant wishes the Bankruptcy Appellate Panel to
hear the appeal. 
F Appellant(s) elect to have the appeal heard by the United States District Court rather

than by the Bankruptcy Appellate Panel. 
NOT APPLICABLE IN THIS DISTRICT

Part 5: Sign below 

Date: November 9, 2016. 

/s/ Wendy Alison Nora
__________________________________

Signature of attorney for appellant(s) 

Wendy Alison Nora
ACCESS LEGAL SERVICES, admitted pro hac vice in

 the United States Bankruptcy Court for the Southern District of New York
310 Fourth Avenue South, Suite 5010

Minneapolis, Minnesota 55415
Telephone: (612) 333-4144
Facsimile: (612) 203-3170

E-mail: accesslegalservices@gmail.com
Wisconsin Bar #1017043
Minnesota Bar #0165906

2

12-12020-mg    Doc 10211    Filed 11/09/16    Entered 11/09/16 16:54:39    Main Document 
     Pg 2 of 6

mailto:accesslegalservices@gmail.com


EXHIBIT A

12-12020-mg    Doc 10211    Filed 11/09/16    Entered 11/09/16 16:54:39    Main Document 
     Pg 3 of 6



12-12020-mg Doc 10197 Filed 10/26/16 Entered 10/26/16 11:42:04 Main Document 
Pg 1 of 3 

UNITED STATES BANKRUPTCY COURT 

SOUTHERN DISTRICT OF NEW YORK 

In re: ) Case No. 12-12020 (MG) ) 
RESIDENTIAL CAPITAL, LLC, et al., ) 

) 
) 
) 

Chapter 11 

Debtors. Jointly Administered 

ORDER AUTHORIZING INTERIM DISTRIBUTION 
AND DISPUTED CLAIMS RESERVE 

Pending before the Court is the ResCap Borrower Claims Tmst's Motion for Order 

Authorizing Interim Distribution And Establishing Disputed Claims Reserve, dated September 

22, 2016 (the "Motion," ECF Doc. # 10 136) 1 seeking entry of an order authorizing an Interim 

Distribution to certain Borrower Claimants in the case, establishing a Disputed Claims Reserve 

for certain disputed claims in Classes R-5 (ResCap Unsecured Borrower Claims), GS-5 

(GMACM Unsecured Borrower Claims), RS-5 (RFC Unsecured Borrower Claims) and 

Executive Trustee Services, LLC ("ETS") (collectively, the "Disputed Class 5 Claims and ETS 

Borrower Claims") in connection with the Interim Distribution to be made under the Plan; and 

The Court, having jurisdiction to consider the Motion and grant the requested relief in 

accordance with 28 U.S.C. §§ 157 and 1334; and consideration of the Motion being a core 

proceeding pursuant to 28 U.S.C. § 157(b); and venue being proper before this Court pursuant to 

28 U.S.C. §§ 1408 and 1409; and the Court having reviewed the Motion and the Declaration of 

Peter S. Kravitz in support of the Motion (the "Kravitz Declaration," ECF Doc. # I 0 136-2); and 

the Court having considered the Objections filed in oppositio� to th� Motion (the "Objections" 

and the Claimants filing the Objections, the "Objectors"); and the Court having held a hearing on 

Capitalized terms not otherwise defined or modified herein shall have the meanings ascribed to such terms 
in the Motion. 
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the Motion on October 13,2016 (the "Hearing") at which it heard and considered the arguments 

and statements of counsel for the Borrower Claims Trust and those Objectors who appeared and 

participated in the Hearing; and 

The Court, having determined that, except as otherwise provided in this Order, (1) the 

relief requested in the Motion is in the best interests of the Debtors, their estates, their creditors, 

the ResCap Borrower Claims Trust, Borrower Claimants, and all parties in interest; (2) and it 

appearing that proper and adequate notice of the Motion has been given and that no other or 

further notice is necessary; and (3) the legal and factual bases set forth in the Motion, Kravitz 

Declaration, and at the Hearing establish just and sufficient cause to grant the requested relief 

therein; and upon the record herein; and after due deliberation thereon; and good and sufficient 

cause appearing therefor, 

1. The Motion is GRANTED and the Objections are OVERRULED except as 

provided herein with regard to a special reserve for Disallowed Claims on Appeal. 

2. A Disputed Claims Reserve for those Disputed Borrower Claims listed on Exhibit 

D to the Motion shall be established in the respective amounts listed for each Claim on Exhibit D 

and maintained until such Claim is no longer a Disputed Borrower Claim. 2 The Trust shall also 

establish a separate reserve ("Special Reserve") in the amount of $500,000.00 for the Disallowed 

Borrower Claims On Appeal to the extent those Claimants prevail on appeal and are able 

ultimately to establish an Allowed Claim with respect to which they may be entitled to 

distributions from the Borrower Trust in accordance with the Plan, the Confirmation Order, the 

Borrower Trust Agreement, arid any further orders of this Court. Establishm�nt of the Disputed 

"Disputed Borrower Claim" is defined in the Plan as "any Borrower Claim that is not Allowed, until it is 
disallowed or expunged by Final Order, written agreement, or under the Plan." 
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Claims Reserve and the Special Reserve is without prejudice to the rights of the Borrower 

Claims Trust to contest the merits and allowance of each of the Disputed Claims being reserved 

for, and neither the Borrower Claims Trust nor this Court is making a determination that the 

Debtors, the Debtors' estates, or the Trust is liable on account of any Disputed Claims in any 

amount. 

3. The Borrower Claims Trust is authorized to take any and all actions that are 

necessary or appropriate to establish and administer the Disputed Claims Reserve and Special 

Reserve consistent with the terms of the Plan, the Borrower Claims Trust, and to implement the 

terms of this Order. Nothing herein or in the Motion or any action by the Borrower Claims 

Trust, as applicable, to implement this Order, shall constitute an admission of the validity, 

nature, amount or priority of any Disputed Claim, and the Borrower Claims Trust reserves all of 

its rights to dispute the validity, nature, amount or priority of any Disputed Claim reserved for in 

the Disputed Claims Reserve. All Borrower Claims that have not been specifically Allowed, 

whether by order of this Court or an express duly authorized written agreement executed by the 

Borrower Trust, constitute Disputed Claims and shall remain so unless and until they are 

Disallowed or become Allowed Claims. 

4. This Court shall retain jurisdiction with respect to all matters arising from or 

related to the implementation or interpretation of this Order. 

IT IS SO ORDERED. 

Dated: October 26, 2016 
New York, New York 
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Is/Martin Glenn 

MARTIN GLENN 
United States Bankruptcy Judge 
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