C%*ﬁm&izéwfj

- 14

12

10

11

12

13

15

16

17

18

19

20

21

22

23

24

25

26

27

28

-7 | N R A 1N 1N 177 177.1 A.NO ARMAaiia MaAan:iima~and |
12020-mg Doc 10451 Filed 12/07/1 Docket #10451 Date Fiied: 12/07/2

Pg 1o0f1b

United States Bankruptcy Court

SOUTHERN DISTRICT OF NEW YORK
MANHATTAN DIVISION

Inre:

RESIDENTIAL CAPITAL, LLC et al. Case No. 12-12020-MG

DEBTORS. Chapter 11

Address:

Residential Capital,LLC

1177 Avenue of the Americas

New York, NY 10036

NEW YORK-NY

Tax ID / EIN: 20-1770738

aka Residential Capital Corporation

Jointly Administered

St e et et emat e egst “agl eV eV “emmt “emmt st et eyt et

NOTICE OF MOTION FOR LEAVE TO FILE PROOF OF CLAIM OUT OF TIME AND
MOTION TO ALLOW CLAIMANT TO CONTINUE TO LITIGATE DEBTOR IN THE

DISTRICT COURT FOR NONDISCHARGEABILITY DETERMINATION

To the Honorable United States Bankruptcy Court Judge for the Southern District
of New York Manhattan Division:

Notice is hereby given that claimant Lolina Porter, pro se, hereby respectfully and
humbly appeals to and move the United States Bankruptcy Court for the Southern District

of New York Manhattan Division from the Order entered February 11, 2016 (ECF Doc.
#9618).
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In conformity with the Official Bankruptcy Form 420A (Notice of Motion or

Objection) (12/16), claimant submits the following:

. BACKGROUND
In October 2010, the claimant Porter's filed civil action as Pro Se Plaintiff
against GMAC at the Chancery Court of Shelby County, Tennessee For the
Thirtieth Judicial District at Merpphis is meritorious. Please find attached copy of
Porter’s First Civil Complaint ag;inst GMAC, et.al. (EXHIBIT I).

Claimant filed for the following actions in her October 2010 Civil Complaint;

a. Complaint and Emergency Motion to Set Aside Foreclosure Judgment and
Sale of Real Property (Motion Granted)

b. Motion for Permanent Injunctive Relief Barring Future Sale of Real Property
by Defendants (Motion Granted, but right after Aurora managed to get out
of the subject civil case while Plaintiff was not able to reply to object to any
of Aurora’s motions because Claimant Porter/Plaintif’s daughter got
kidnapped on December 16, 2010 and she focused on being available for
saving and restoring the life of her 9 year old daughter from severe PTSD
and suicidal tendency, while GMAC in 2012 has filed for Chapter 11
Bankruptcy).

c. Motion for Plaintiffs Award for Punitive Damages Including Legal and

Equitable Relief (Pending due to GMAC's Chapter 11 Bankruptcy).

7 '
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Claimant's intent was to be heard and be given the due process of law after
an alleged mortgage fraud by GMAC’s Homecomings Financials LLC in
enforcing a subprime loan on her application, declared and/or stated their
desired sugar coated income other than what the Claimant provided as her
paystub and income tax returns factual numbers. GMAC’s Homecomings
Financials enforcing to include a Private Mortgage Insurance through
Genworth Insurance as part of Claimant's responsibility to pay based on the
standard “sub-prime” lending ruliés when borrowers only paid 10% of the sale price
towards down payment. Claimant alleged that lenders conspired with private
mortgage insurance (“PMI”) providers on a sub-prime variable rate loans,
that when rates go up and borrowers struggles, that the lenders rather opt to
hurry up in foreclosing the home by creating various scenarios where the
borrowers are setup to get denied for a Loan Modification so that the mortgage
banks can cash in from the private mortgage insurance, hold the property and
sell it at a bargain for more cash to them.

GMAC Homecomings transferred only the servicing of the subject property
to Aurora Loan Services LLC, an alleged concerted effort by GMAC. Wherein all
the aggravation of a faulty loan workout happened during the time when Porter’s
husband has suffered from ischemic stroke on July 10, 2009 and was in and
out of the hospital from July 2009 through mid part of 2012,

Claimant’s intent was to be heard and be given the due process of law after
losing her investment property (her livelihood) to an aileged wrongful foreclosure

of GMAC’s new Servicer, the Aurora Loan Services. Subject property was

e g
Porter’s Motion for Leave to File Proof of Claim Out Of Time Bankruptcy Petition #: 12-12020-mg
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foreclosed in or around February 4, 2010. According to Aurora Loan Services,
Claimant’s application for a Loan Modification is “dependent upon the investors”
Claimant believes that this is an,obvious scheme just to milk the real estate market
and did not care about the Citizens of America who were trying their best to make
a living in an honest way, even though the previous US President Barack Obama
has declared HOPE Now to help homeowners, Claimant alleged that banks like
GMAC and Aurora has continq_ed on this concerted effort to milk the real estate
industry.

Aiter foreclosure Aurora Loan Services LLC bought the property as they
claim to have the highest bid, however, after owning it, GMAC or Aurora Loan
Services or GMAC Homecor‘r)ifings LLC is alleged to have claimed against the
PMI through Genworth Insurance (a Private Morigage Insurance company) for
them to get paid for the money equivalent to the Loan Amount the Claimant has
borrowed to purchase this subject property, so it is alieged that they got paid, yet
they owned the property that they are itchy to sell for more money to them.

Claimant alleged that this may be accomplished through a secretive “pay-to-
play scheme” that utilized carefully crafted “excess-of-loss™or purported “quota-
share” that were intentionally designed to insulate the lender and when the banks
intentionally abused the system for their gain, many Citizens of America including
herself loses homes left and right to foreclosure even though the borrowers have
tried so hard to apply for a Loan Modification.

At the expense of the _gorrowers Claimant alleged that these banks has

earned a lot of money throug‘?;3 wrongfully foreclosing on the homes with PMls,

;e
Porter’s Motion for Leave to File Proof of Claim Out Of Time Bankruptcy Petition #: 12-12020-mg
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collecting from insurance, then reselling the foreclosed property at a lower price so
that buyer comes quick and the money goes to the banks’ pocket quicker too.

The Chancery Court has scheduled an initial hearing in early part of
November 2010 which Porter planned and attended with hopes of being heard and
be given due process of law. However, after spending for a plane ticket for a trip
from CA to TN to be on time for the hearing, Porter was disappointed when the
Judge called for the presence gf\‘any of the defendants but none of them came nor
advised the court of their plal';%ﬁ'féd absence in advance fo the initial hearing. The
judge has rescheduled for the continuance of the hearing set in January 2011,
however on November 29, 2010 defendants removed this case from the Chancery
Ocourt to the United States District Court for the Western District of Tennessee.

In or around the week of September 22, 2017, Claimant Porter received a
First Class Mail from GMAC’s Legal Counsel for Civil Case named Bradley Arant
Boult Cummings LLP of Nashville, Tennessee with a Stamp Post Dated
September 14, 2017 (Copy Proof of Envelope is attached as EXHIBIT lI). In this
mail was the GMAC’s Motion to Enforce Bankruptcy Order to the United States

District Court For the Westerng@istrict of Tennessee regarding the Case# 2:10-cv-

2858.

in this mail enclosed another set of stapled document, it was the printed
copy from PACER of the United States Bankruptcy Court Southern District of New
York Judge Martin Glenn’s “Order Granting ResCap Liquidating Trust's
Omnibus Motion to Enforce Injunctive Provisions of Plan and Confirmation

Order” (EXHIBIT ill) recorded on February 11, 2016. Claimant Porter have

-
Porter’s Motion for Leave to File Proof of Claim Qut Of Time Bankruptcy Petition #: 12-12020-mg
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noticed the Annex A — Litigation Parties wherein in the List on Row#7 is the
claimanf's name “Lolina Porter?, in the list are several columns of which is the
“Letter Sent Pursuant to Procedures Order” and on the Claimant’s row#7 it states
that this Order was sent on June 30, 2015 and also on November 19, 2015,
hence on the respective column “Applicability of Plan Injunction Provisions”, on
Claimants row#7 it states that “The party did not file a timely proof of claim”.

The Claimant is not disputing the facts stated in the Litigation Parties list,
however, Claimant Porter has not received herself, nor opened an envelope
containing the “Order Granting ResCap Liquidating Trust’s Omnibus Motion
to Enforce Injunctive Provisions of Plan and Confirmation Order” prior to in
or around the week of September 22, 2017.

On October 17, 2017, Claimant Porter received a Show Cause Hearing
scheduled for October 26, 2017 from the United States District Court For the
Western District of Tennessee Western Division set before Chief Magistrate Judge
Diane K. Vescovo for the civil case involving Porter and GMAC et al. Claimant
Porter prepared her Plaintiff’'s Response to the Order to Show Cause Hearing
and Petition for Continuance, personally attended the October 26, 2017 hearing
and hand delivered this document to the Clerk of the Chief Magistrate Judge prior

to the start of the Show Cause hearing. Copy of the aforementioned document is

attached as (EXHIBIT 3).
Il. CONCLUSION
Since the United States Bankruptcy Court for the Southern District of New

York Manhattan Division has jurisdiction over GMAC's Chapter 11 Bankruptcy

’ - 6 -
Porter’s Motion for Leave to File Proof of Claim Out Of Time Bankruptcy Petition #: 12-12020-mg
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pursuant to 28 U.S.C. § 168(a)(! ), and Pursuant to Bankruptcy Ruie 3003(c)(3)
“Time For Filing”, Claimant humbly request the honorable Judge for your
consideration to allow for her to File Proof of Claim Out of Time using the
“excusable neglect” standard (See Pioneer Investment Services Company
vs. Brunswick Associates, LP, 507 U.S. 380 (1993).

Claimant also has researched about the possibility of this debt to be one of
debts to be categorized by this court as “Nondischargeable” if it is proven on
trial that GMAC on behalf of Homecomings Financial entity has indeed
committed Mortgage Fraud See United States v. Wells Fargo Bank, N.A., et.
al., 12-cv-7527 (S.D.N.Y.), United States v Guild Mortgage Company.

Hence, it is the Claimant’s hope that this honorable Bankruptcy Court grant
the Claimant to continue to litigate GMAC at the United States District Court.

It is also the Claimant’s hope that this honorable Bankruptcy Court bars
GMAC (as the debtor) to enforce Bankruptcy Order on Claimant while litigation
on this matter continues.

At present, the subject property of the civil case disputed located at 6131
Woodstock View Dr. Millington, TN 38053 is hereby reported by Claimant that
the roof is broken and falling apart, it has no electricity and the current owner
has not paid its Yard Maintenance HOA dues as specified in the HOA Rules

given by the Townhouse Developers when all homeowners bought from them.

ll. WHEREFORE, PREMISES CONSIDERED, CLAIMANT PRAYS:

1) For this Honorable Bankruptcy Court to forgive the Claimant, for she has no

intentions of disrespecting the bankruptcy court rules and expectations as the

Sy g
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Claimant had a family emergency when her 9 year daughter who got kidnapped, was
retrieved by the police but was ruined and was endangering her life, that the
Claimant had to drop everything including working fulltime as a Software Engineer

just to help her daughter cope with the life she now has to live after kidnapping.

For this Honorable Bankruptcy Court to acknowledge my statement that only in or
around September 22, 2017 is when the Claimant first received and read the QOrder
Granting ResCap Liquidating Trust's Omnibus Motion To Enforce Injunctive
Provisions of Plan and Confirmation Order with the List of Litigation Parties.
However, the Claimant is not disputing the dates GMAC claimed to have sent the

same document to her mailing address.

For this Honorable Bankruptcy Court to allow the Claimant to learn if US Bankruptcy
Law was created also to protect, and relieve an entity such as GMAC from being
punished for "imposing unfair and abusive loan terms on borrowers" or “predatory
lending”, and that they can walk away without being responsible for the wrong
actions made by them which caused a lot of family in distressed, felt violated, and

deceived for the Defendant’s greater gain.

For this Honorable Bankruptcy Court to order GMAC to pay Compensatory Damages
to Claimant, which are intended to restore what Claimant has lost as a result of

GMAC’s wrongful conduct in foreclosing the property that is part of her livelihood.

For this Honorable Bankruptcy Court to order GMAC to pay the Loss of Rents from
the time they foreclosed the subject property until the civil case in the District Court is

seftled.

.
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For this Honorable Bankruptcy Court to order GMAC to pay the Plaintiff all PMI
premiums that they have collected for the Private Mortgage Insurance that Plaintiff
was paying per month since the Loan Origination with Homecomings
Financials/GMAC with reasonable interest based on each year's prevailing rate since

that payment started until the civil case in the District Court is settled

For this Honorable Bankruptcy Court to order GMAC to pay all monies, down
payments, morigage payments, interest and all monies received by Homecomings
Financials, and Aurora Loan Services from the Claimant from the Loan Origination
time until Aurora Loan Services, LLC foreclosed the subject property on behalf of

Homecomings Financials/GMAC with reasonable interest until this case is settled.

For this Honorable Bankruptcy Court to order GMAC to Quiet Title the alleged
Wrongfully Foreclosed Property located at 6131 Woodstock View Dr. Millington, TN
38053 back to the Claimant free and clear since Claimant was the one who paid all
the premiums for the Private Mortgage Insurance where GMAC and its servicer
Aurora Loan Services LLS (who no longer exist to this day as a company) is the one
who benefited from the Claimant's paid premium Private Mortgage Insurance. This is
so that Claimant can maintain the house and repair it back to where it will not be an
empty, dilapidated structure where possible drug users may use as their hideout and

to protect the surrounding community.

For this Honorable Bankruptcy Court to grant Claimant Leave to File Proof of Claim

Out of Time.

-0-
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10) For this Honorable Bankruptcy Court to grant Claimant to Continue to Litigate Debtor
as Defendant in the civil case filed prior to the Debtor Filing its Chapter 11
Bankruptey in the US District Court for further determination if the Porter's claims
against the debtor is a “dischargeable debt” or “non-dischargeable debt’ pursuant to

11 U.S.C. § 5623(c); Fed. R. Bankr. P. 4007(c).

11) For this Honorable Bankruptcy Court to schedule a hearing if necessary that the

Claimant may be able to explai?-i;

12)For such further and other relief as to which the Claimant may be entitled that this

Honorable Bankruptcy Court may judge appropriately.

So help the truth to prevail God.

L=
RESPECTFULLY SUBMITTED: This £ day of December _in the year, 2017 .

S

BY:

LOLINA PORTER, pro se

Claimant

832 Monterey Rd.

Glendale, CA 91206

Telephone(Landline): (901)-347-0372
Telephone(Mobile) : (818)-571-9092

-10- '
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STATE OF REW-YORK &ufoﬁmu A

ZO5 A:AC-,«E’L‘E)

COUNTY OF NEW-YORK

|, Lolina Porter, hereby state under oath that the facts and allegations of the
complaint filed herein, and the facts and matters set forth are true and correct to the best of

my knowledge, information, and belief, and that | am justly entitlsd to the relief sought.

LOLINA PORTER

Sworn and subscribed to before me this the i day of December, 2017.

fty  LAUREL PAVONE T

438\ COMM. #2188799 5

% NOTARY PUBLIC+ CALIFORNIA i

o LOS ANGELES COUNTY
Fers: My Comm. Expires Apr. 25, 2021 e -

ofary Public

N
Porter’s Motion for Leave to File Proof of Claim Out Of Time Bankruptcy Petition #: 12-12020-mg
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Certificate of Service

Notice of Motion for Leave to File Proof of Claim Out of Time
and Motion to Allow Claimant to Continue to Litigate Debtor in
the District Court for NonDischargeability Determination

Claimant:

Lolina Porter

832 Monterey Rd.

Glendale, CA 91206
(818)-571-9092

Email: arthinker@yahoo.com

To be delivered to:

US Bankruptcy Court
Southern District of New York
One Bowling Green

New York, NY 10004-1408
Via United Parcel Service

Additionally, the undersigned certifies that he caused a true and correct copy
of the foregoing Notice to be sent via email and/or USPS on December 5, 2017
to the following parties:

represented byJessica G. Berman Donald H. Cram

Email: jperman@msek.com Severson & Werson, PC
One Embarcadero Center
Suite 2600

San Francisco, CA 94111
415-398-3344

Fax : 415-956-0439

Email: dcram@severson.com

Stefan W. Engelhardt George M. Geeslin

Morrison & Foerster LLP Eight Piedmont Center, Suite 550
1290 Avenue of the Americas 3525 Piedmont Road, N.E.

New York, NY 10104 Atlanta, GA 30305-1565
212-468-8000 (404) 841-3464

Email: sengelhardt@mofo.com Fax : (404) 816-1108

17 -
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Email: geeslingm@aol.com

Bonnie R. Golub
Weir & Partners, LLP

The Widener Bldg., Suite 500
1399 Chestnut Street
Philadelphia, PA 19107

(215) 665-8181

Fax : (215) 665-8464

Email: bgolub@weirpartners.com

Todd M. Goren

Morrison & Foerster LLP
250 W. 55th Street

New York, NY 10019
(212) 336-4325

Fax : (212) 468-7900
Email: tgoren@mofo.com

Joel C Haims

Morrison & Foerster LLP
250 W 55th Street

New York, NY 10019
(212)468-8238

Fax: (212)468-7900
Email: JHaims@mofo.com

Gary S. Lee

Morrison & Foerster LLP
1290 Avenue of the Americas
40th Floor

New York, NY 10022

(212) 468-8042

Fax : (212) 468-7900

Email: glee@mofo.com

Lorenzo Marinuzzi

Morrison & Foerster LLP

250 West 55th Street

New York, NY 10019-9601
(212) 468-8045

Fax: (212) 468-7900

Email: Imarinuzzi@mofo.com

Larren M. Nashelsky
Morrison & Foerster LLLP
1290 Avenue of the Americas
New York, NY 10104
212-468-8000

Fax : 212-468-7900

Bradley Arant Boult Cummings LLp
One Federal Place

1819 Fifth Avenue North
Birmingham, AL 35203
205-521-8000

Email: jsmitht@babc.com

Email: Inashelsky@mofo.com
Anthony Princi

Morrison & Foerster

1290 Avenue of the Americas
New York, NY 10104
(212)468-8030

Fax : (212)468-7900

Email: aprinci@mofo.com

Steven J. Reisman

Curtis, Mallet-Prevost, Colt & Mosle
LLP

101 Park Avenue

New York, NY 10178
212-696-6065

Fax: (212) 697-1559

Norman Scott Rosenbaum
Morrison & Foerster LLP

250 West 55th Street

New York, NY 10019

(212) 506-7341

Fax : (212) 468-7900

Email: nrosenbaum@mofo.com

T3S
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Email: sreisman@curtis.com

John W Smith T

U.S. Trustee

United States Trustee

Office of the United States Trustee
U.S. Federal Office Building

201 Varick Street, Room 1006
New York, NY 10014

(212) 510-0500

T——

Kayvan B. Sadeghi
Morrison & Foerster LLP
250 West 55th Street

New York, NY 10019-9601
212-468-8000

Fax : 212-468-7900

Email: ksadeghi@mofo.com

represented byAndrew D. Velez-
Rivera

Office of the U.S. Trustee

33 Whitehall Street

21st. Floor

New York, NY 10004

(212) 510-0500

Fax : (212) 668-2255

Claims and Noticing Agent
Kurtzman Carson Consultants LLC,
Claims Agent

Atin: James Le

2335 Alaska Avenue

El Segundo, CA 920245
www.kecllc.com

310-823-9000

Creditor Committee

Official Commiittee Of Unsecured
Creditors

represented byKenneth H. Eckstein
Kramer Levin Naftalis & Frankel LLP
1177 Avenue of the Americas

New York, NY 10036

(212) 715-9100

Fax: (212) 715-8000

Email: keckstein@kramerlevin.com

Robert J. Feinstein

Pachulski Stang Ziehl & Jones LLP
780 Third Avenue

34th Floor

New York, NY 10017-2024

(212) 561-7700

Fax: (212) 561-7777

Email: rfeinstein@pszyj.com

Ronald J. Friedman
SilvermanAcampora LL.P
100 Jericho Quadrangle
Suite 300

Jericho, NY 11753

(516) 479-6300

Fax : (516) 479-6301
Email: filings@spallp.com

Douglas Mannal

Kramer Levin Naftalis & Frankel LLP
1177 Avenue of the Americas

New York, NY 10036

(212) 715-9313

Fax: (212) 715-8000

Email: dmannal@kramerlevin.com

Robert D. Nosek
Certilman Balin Adler & Hyman, LLP
90 Merrick Avenue

Steven S. Sparling
Kramer Levin Naftalis & Frankel, LLP
1177 Avenue of the Americas

~14 -
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East Meadow, NY 11554

516-296-7000
Email: rnosek@certilmanbalin.com

New York, NY 10036

(212) 715-7736

Fax : (212) 715-8000

Email: ssparling@kramerievin.com
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Creditor Committee

Official Committee of Unsecured
Creditors of Residential Capital,
LLC, et al.

represented by Robert J. Feinstein

(See above for address)

Stephen Zide

Kramer Levin Naftalis and Frankel,
LLP

1177 Avenue of the Americas
New York, NY 10036

(212) 715-8100

Fax: (212) 715-8000

Email: szide@kramerlevin.com

Creditor Committee

Pachulski Stang Ziehl & Jones
LLP, Co-Counsel for the Official
Committee of Unsecured Creditors
represented byRobert J. Feinstein
(See above for address)

Creditor Committee

Pachulski Stang Zieh! & Jones
LLP, Co-Counsel for the Officila
Committee of Unsecured
Creditorsrepresented byRobert J.
Feinstein

(See above for address)
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réprésentative narfied”Rul tald-har that they-ezmnothelp abull us the PHMt ls:for the

s

fender's benefits only and not for Bamowsts, PIGIHER, I dbsperatioh to-save {ief invéstiient
real propaity Bhidtiad B8 hew ssivioer Avrora Loat Setvides, LLS, the “sefvicer™ tppaek
| help T madifying Her Option Arvioan: 5 ket inferoct el Princlpal aid interest pagrment.

DefigdsithAdrofs kot Sefyides, L6 Was the alleged “servioer” yetin all e

1 *sworknut agtesrent’ ey clafnad g3 the “Bnder’ vt lodn.on therPigiitt's Tontl Homsd ot
116181 Wooodsloek View f: Milligion, TR 4605Y, Datindant 19:4.“safiEet”, tpan Tafohnatan
Hlandbenst, 4 subsidiary of Ao Loan Bank FSB ander the awnership of Lehidan Broffiers,

B @ o~ o i e

o
f3

4, |1 fordarsfly-chartsreny banlk reguiated by fhe Ofifoe of Thiif Spsridiciy.

34 [y
By s

i Dafandant, Aufota Loan Serdons, LG, toid plalhtifthat in:arder for them fo do the 5

o
fag

lpan modifieation; that plainfift st aiteriits 4 "ForbetranceAgtegmett wifi tfig senicer .

oy
e

(e B modthe-and e hey Wil B loaiiiotioatish sversthoigh it rental hidtise:

]
i

¢ i Ptatntift agresd and'sighed foa *Forbersance Agreement” with $1,000 infialdepositand a.
U7 Hpayment of $538.84 per fhenth for STribhthia, SIS &) Fabrisy 2009 Wirdugh Apsl 2060,

| P recdived g fotfsr of denfalof forbeataries fordon-payment of fofhearanos:

H amiounbof $068364 i fay of 2009; Gat plaltif has bresched the covbact. Flaintif, vannet;
51 lfheligve shbesause plalitits hushatd Brstt Podir seit 4 cashisr chidelvdthounting 1o

22 |/ 593861 Yo P with fracking tumber onc: |

Plaiiiy ouilled and foted i proof 6f caskidr chek aid this: FetEX Waeking nurmibsy
25 110 defenitsant. Defondunt; Surcta’Lour Servicer, LLO researchisd the chetkant-found oot
%5 ||thabthey are etuming thescashior.oheel fiecaiisd ie lodn fumberwias fakpinadt, altfioddt
2% ltitle ohidok i W Dropary dddrss; Beferidant'dld not honor Hié césiier alisek, A copyad -
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‘ernall thredd shoting plaintiff's ilentard aotorto pay e forbearnee ls appnded 16 i
worriplalil as Exhibit 4 ‘

H Plainiiff continyally requested help evenafier nuiferots denialy vetporsisted &t
fnalygot relstated, SutTatdr oh Adtors LoatrSeiviiss, LEC s vset il Tncident nat 4o

B Wom BB

aow PGS qetabproved Torloan mudiftatisn and acsised plalnfiffof brealdng fwo
O i=vis-fmia e Torienance payinent 6F
B Scidrce’ 6o plalnHT s to nouf courtoonts li

i andhis subject property: Plaintiif phonad the

$998:51 I May 2069, dospits i
svicting: e tariants tatowed bask:
I gﬁBéi'éﬁdantﬁurﬁm'-wanﬂéewi‘c:eg-g_};c,:jn. e 200 s Inqiles b Adees L6 Serest

3 | promissotEosn Mudifbatisn oits e Batbesianod Agfesiiiont i complated: Plalnifwes
= 1ol By &iGustormer Se1IGE that thay-are protssssiing he loaut mablficaion requet it hat
ime:and will notly her as-soon asthey aré doRe reviwing herfls, Plilitituas fold ol
to sirid 4 piiitntslnos het Frbasrands. Ajbeetisnit o boay complossdhants

vy |[expiraet wpife they dre revivwing btr loan modifivation requast. T the meartim, 1

1 || fouseis tenant fr fho subject propertyand thay movedin oi Al 3, 2005,

19
sq. Vs IRELIGTION OF EMOTIONAL DISTRESS

a2 Qn-July 19, 2000, Piaintif 's hdsbaatt:suffered from Jscheniie stroke and phaintiff has:
px | béeriin theinsplial fromh that Imewitithe fhushiand 'and has notbeen ablo'lo opan-ber

24 || natls vl Tater. of July. 2008, Plaint®f goba ealt from duféiuant, Aurdra:toan Servicas” staff,
- éaﬁfm Bl o il ey 2000 ofisaralio: pasrint; iaint ol the tafthet hack f |
zj J,Jﬂhe 20096 Staff his advlegd phaintifnot fopay uttl e loan madiication reviewls }
. lieompléted. Plalntif gatcantused on Defendinys Sfnployasss contloting Advicss, Sonie gt

RORTHR v, GHEAL AURGRALGAN SERVICES, L1, GENWORTE et e,
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i |Had adVised plalntiff ot 46 bay White Uridier rodlew fof fpan inadification, &nd thsi later on
sume staff ts:trying to eullect and.dagising plalntifh & pay-immediately: Since platfwas b
;?the-.eﬁéigéhny'@mw‘gt_ﬁﬁiéféﬁg’ggé:mﬁd@ [t heid a-£6DKe, shic tald thé daandants St

i she.cafiiot ke fhe payinent oaiis hafray Was Setlally HS:day sy e
huisband was adimifted 1o the lidspita] dug to. 'étrgi{e. and v takers by 914 foemetgsity
100, These decapfiverand derogatory business practices have oautsed erufional sfrass
|| i clistresy'to Weiplaintif and be ity Plalnti, aNer slonifleantimsa I disieséd die o |
" ;!?éﬁws.éﬁ" sudddart Hineysand Plalntf undue stress formils.as well s Shorfly roeived »
£6:

.. {[letlerfrom Defondant Aurora Loar Bandess, LLG towards:the lashwesk of diy: 2009, This :
: - iéﬁér‘siaié& Deéferidants detision crdeiing pImtrs foan madicatiog spplicaion hoiiss: |
3 dafamﬁant acsused plainbifiof missing one payrment during-the forbearante Agrasment {te
14 Apr{% 2008 heident), The lsteralsosiales futihe: subjpebproperiyty now I foredlosure,
% lsenaduied fBr Sale.on Aligust4; 2008, Plaintif dld Rt o b Rés RigWidgs réédive'aly
}‘5 | forerall Forsnlasiura Notioe sent o higr it that tive: Biilabif ghose DrsfendantAvrd Lodin
: :Sgwiéas-r LLE immediafely asking and beggingine Defendant io revisw her application for
1 [pkodt Modification, aid iferined thdin 4Pt curmant hardishing ety faced ot present, bt |
20 | Uefendanis: did not assist immediatoly. Sb Maintifstayed persistentand theretote dacied]’
U ¥ st i ovenvight sitar to the defésints then Presidetand CEQ TomWid, |
z: | st o ey e o v oanmodeaton

2%
25
4 |

-]

28

e e
PORTER & GMAS; AURORATOANSERVICES, LLE, GENWORTE &t 4,
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VI SLANDER OF TITLE SLANDER'OF CREDITY VIOLATIONS OF THE CONSUMER
PROTECHON ACT

Lisfendant, Aurora: Lodin- Servees, aftér rbailing the doimdspanittion asaignbd. ber ) 1

Wi, B

ls.l L

&

ek,

rectiestito Ms, Alicll Hedsor: = cistiefisr sitverate froni the Executive Offies of ie

§ [ deféndant Adrora Loar. Sarvices: Me. Hodson daliad:the. plainiiff, and fold herinat she will :
& |I postporie the-dorsmlosies salsfor 30 days anifhad askett the plalibftfo speuk Wik diist
#he Custotner Bervics Stalf for plalibit 1 g finarical informition sver fﬁ:‘s plione: Ms:
iddsor transtetred-fe ool s certdin s named Eieabats, Platutiff, suggasted o
-Eiiziaheﬁrm‘!ep-tﬁa phene i plainif can fax the financlial statément document heltie s

£1 bintemewsiarts &0 fHgtlafonmadion ¢ah be T sylich-aneiiately. Defendant's stal Efizakiet

1% [Fid potwant e financisl profitand Joss stterment faxed; instond:shs wants.Htaken over
L | e phons, She sald Thal s befiar snd fasterite feke informaton over ihe phishe Y

' %}‘h&ﬂ[ﬂg" of féxing: whish the pIsinge Havé iy papan. Rlalntifl adiisted to-the Sefondante siaff
16 ﬁf;ﬁ‘i!zﬁﬁmand v Inforiationiover fov: phove Vigure by Hgure s por plainifs fhanoit

i || Statemenitifipaper. FINGTHRE Ra way o chetk Wiitnerie shaff Hals Srigredihe:

38 | feiddtion adeurataly It Me DSfenadrt Curipiiter Systsm, But plain, riisted anyivdy:

32 | Befoindants s E fizabeth, afferphivee inferdewing plaiti] immediately declared o

! paintift she doss netauallly forloan rndificalion bepsiign acconding fo deferdarnts ST

| Bzttt ths STAMNY 1S i €&ficit of “$8,500, PIAINHH phitned Ms: Alista Hodson; agan drid
2y || B3 therforsclosure salé dafe was postponsd b Septembar 4, 2008 To-ask for

2# frevonsideration. However; Ms, Hodson, did notwent fo give plaintit dnymore Spporimityto
7 oy the tai,

s afshant’s Bkavtive Customer ADVGes®, s, Al Hodsh, dfersd the piainty:

a# | i oty saltion Te.a vgapnant plat aytnent of over §3,500 per morith-dar. 4 montks, e

siaoes —

L= e

. T Ot o g ;‘-2._ ey . .
PORTER v, GMACE AURORA LOAN'SERVICES: LEC, SENWORTH épal,
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- At the repayment plt acedrding to s Hodsolr, Fls Mot gudiames it e plalinir wil
{1be Given & chancs.of koair wiodioatlen oe f Blalitit du netake her offer, M Hodson
delarsd that she'can.no longer posipons tie foraclosare sale-on Sept 4 2008, Plainhi
Tgidlet o M, Hodsort, that the nfacnafiiin:faken'tops nof seartirhe dcélitate s In fé
iormator the it s he i owever, Defentants execulive eustomar uivaoate,
* | M. Hadeon, did riot bofker reviewing fire informaton enfered by ‘Ellzabeth” that fhe plalntft
§ Hwds:tring to:dispyte, Flalnliff seit ayidtist lsfter to e défenddintls Prasident ahd CED Tom

® o W

£

P {1 4o e for anothier fovSciuiuira fostBonement Jt was moved t Gatalzes 1, 2009.
efentant's executive siaff Alia‘Hodson; ealled-plalnfiff again and offered horanother
aption fo pay: $2,800 e repaytment plan for 18 months, Plaingl, in disvess fold ie, Hodson:
py (et slie Sodfd rietafiind that laigé payment. Plalitiff phbned dnid gmelied the-Deferdant’s |
1 EALS HOPE Now Sustomer Senice HOPRNOWS o phong nas; {8681:521:9548
5 o rmauestor reqonsideration. Flnliffwas-Nopld i ey would ievisw thenformiation

" fiken by the previshs Crstone: Selics réferrad by Defardanis Exesutive Gustomar

Advasate: M Alich Hodeon, Plainliffs-caltwas tiken by-a.GustomerSerides stalf named’
iy [ Tor:Homiefson, Wi: Hordersor toolea jablcal fie Bl infoivsiaifor in Diétendaiitis:
4 || computes Sysiom 88 eritered i by the piavioas st némed “Elizabeti”, Defardaiits ALS

1
=
arm

* {Hape Now staff; Mr. Hoaderson, asked fhe plainiitfis the hugs credit card payments-over
' iS&t?ﬁ"'\'ﬁéé tiile-r riot: PlaFtdenied ds 818 Vms o sifpiised 'of that révolation; fold Wi,
Hentiersen, thabshe Kas g credjt cand payment sxdensa since shie:filsd for Shigptor 7

| bunkruptoy i Oistotier of 2007. Defendant’s-statfMr: Henderson was Kind enugh to deleter
0%, f:éi::‘tﬁé- ontfss OF plaltiifs. ragbfils i i sVSIM and startid Tilshviewiiy the-platrtii sogin,

FORTER ¥: GMAC; AURORA LOKN SERVICES; LLC, GENWORTH ¢t ol
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Adfor intendew, br, Hordersbh, Said b ransatup-the glalntifon o repayment plan:
116 v (@) montfis tiiert o fhie: 16t.moniti Mr, Mendersen fold plaintifithat she cav

L A

itrasore the regillar monthly paymant.&F about $568 par ruotith depending on the Mtsrest .
rete mpplicelilaf i S 679 miofths, Thevepsiiment plsi sebup by Wy Henderson over |
e G e WA b $,876.00-16¢ rilrie {§) tnonthly paymentswith.an dnliial plan payment of |
§1,302.08. . Hendetsonspeciibally says tIs o Repayrient Plaf-aid did ok medtion afy
“inrkout agreeindit. My, Hendeison alss spechically stafed over e photie tavat the'and {

1]

AR S N R N

ot (9)fianifs repaytient plan, that plalatitl wilf resuniedd regular payment of about
$660 depending onihe Tnterest ratl provaiiing:at that stwre fime. Plaintif Was.so Gratefdl’
gnd happy Tl someons el Tty lbtened, - tn plaintirs dratsfulneds, she akked My
43 |FEisrdateon of his suidivisor's dnialk address; M. Fienderion gave il fite plainlif

RIS sent 4 ¢oimiendation letfer via enall oM. Tony Henderson's bess -n'amed-; |
e, .Renme Hinrrin, A copy of fite s plaintifsent to s, Hinmen coramending M. '
17 || Henderson & appended té this cainplaint as EXhibits,

Vil PLANTIFES MEMORANDUM £ AUSE OF AGTION
_ “Wrongfibefective Warkout Agreshent”

% A, (ieferdank Aurcra Lobi Seivisis, LLE: sentplainiff the “wotkout agreeiiient |
25 |t atidt repayimérit plan dated Sentomber 14, 2009, Phinifrecelvet the documenton
Swptenibier 15,2000, Actpyof tite ‘Workout ugreement' aitd tepayment platvls appended
1o thiscomplaihtas Exhibit 7. '

et s radn e L (0 s s N i
: T N e R ‘
n PORTER v, GVAG, AURORA LOAN SERVICHS, LLG; CENWORTH st al. s
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-

L | 2. Phinti was vonfused sstovity she was diven-tve Kinds of agreement, The:

2 | st onerwas the workoritagresinent i e ere ¢ in AHACHITRNEA caled

¥ Jl Rapayinant Plant, Plaihtt diierapied o eortagt MrsHandsison, but e wvas ot avallale'at
{Hetiabting: He-emalléd:Mr. Hohderson's bess Renas Hirmian for explanation bsfore plaintir
sigrie-the Binding worksit greament and repayrentplam, bubdid nothear any vaply from:

Wy B

¥

fier A cupy-of the ernall serifts Ms. Rehde Hifiman dated /152000 5 dpiended toithiy
% {rcomplaint 48 Exhibits,

3 Plaotif exaiined ihe workout agresment’ sid Tepayaent plarthoroughty
a1 || o was surprised fatattheendiof § o, plahii witstiltowe $10,555.66:28 ballgon
® .r} payment. THisdoflarfigure. was:ngvar discussed fa Praiiai by hie. Tony Hendérsorf, i

4,  Plalnlif, was so-olearin herunderstanding thatfir. Tony, Hendeistn wass¢
15 {isure that pllatiif San eSOt ouldr Moty payidit 8t the dnd of Suiontiis:

5. Plaiiffalso nothied fiat i e didehsd Repiyfdnt Plan, Tieforidant wag

v | eculiring the plalyii o femit an iniad fstalimnt of $4,802.08 bn ar Befors 067152008
1o, | Pralidiff slleges that the warkottagreermant s faully, The Defendant purposelyrhade the

o | agsiline 40 UghE for the platty 1o e bibak e AGEaTHeHLIGHE or th~iaiis st diy

21l olaintft tsceives the agredrment.. Blaatirallsges that defsndant s tying to'set up. plairti

. for fallure galn, beeause the agreement was datel 971472600, and was not reoslved by
\ s .

. H olaitit vrliL M512608 n the alerioon.

i

25 H 8. Plainiialieges Deferddif, Aursr Loas Semites, 4id LLO as vk
26 . . ‘ , . j
,‘;  {péiridipant i s fofeblolure nill BY seting up wlaiptiftor sure fluce it Defendiant may

5 |

28

PORTERv. GMAEL, AURORA LOAN SERVICES LLE, GENWORETH atal.
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1. |l executstorecisure: & aupy of e workoufagrestent? and tepaymment plan is appendedie
% |Uthiy complaintae Bxhibib v,
7. Plasif rmmadzately phongd” Hisfendants ALS Hcpe Nownstalf, M Tony:

s I Fiiendorson, hio wiis not Bvallablb. SEffiat five, Bilk piintre dak hold of the StaFBaTEH
§ W Tl

h
8,  Plaivifesplakind 1 Dskiddnt Tiilke tHe Wittigit ‘Workouk sgréerint®™ withy
s I tautty deatling dats of cemiting e niialpayment; Dafehdant's staffwas sven.confiisail.
5 Hand advised e plelngif not o sign Tt untll sfaffTinika gets Gavkto pRiRiT. Défendanty |
1l it doifindisboriate st g b el THoika wanks Ty fig sarie d8payisnt a8
MR ToRy Mendarsdn, seesidiing i thetnforiviation sheprovided plaintif:

4. 9. Blaintp didnotiattts break te agreament setby oy Hendarsortover the
phane with her; but did notwant to sian:a witfen ‘waikout agréemend™and repayddt pldn
|| thaltdo fadity o wigrgRuly weitien, AT Sogeriis bivthé Midonsitineled o s :
agrepimant against the vérbal Sgredmiant et by Defendantls staff M. Toay Hendereonand |
£ | whaitwas writien fsverydmportans, '

u 0. Defendant's statf Thoka.called fack and direcled plainiiffto Mr. Jason
Ctaftier, Upsn informaton Givén vas the naifagétor Ny, Hendgisomans Tamika's
2 |[depaitmentealied ths Paroclosurs Prévantion;

1. Detendantsslafi M Jasbin Briifier ddeed that the dodiliifetdias vety
confusing-wlts the deadiiae on SH5Ih0D sarme dat as this dbotmentwis deliered s
2z |Iplaintif, Me. Cramar; sdvisedithe plalitiio reril viawestorn tnfon e ﬁ'xiﬁ'at"ﬁz‘siﬁiﬁfibﬁwﬁ
2| $'k $U208 gs sopn e passibis n-exchangs of éxtéﬁdm‘g thedeadling; Difendnts staff e

PORTER w GMAS, AURGEA mm SEI&‘WCBS; LLG GENW&RTE mi.
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u_

Graiver; here lsmisking guarantess and promises verhally, Defardant, Mr. Gramer advised
2 {lhe plalntif to-sign the agrestient, 5o that iasublett real iopsity wilinoths forgglosed

e X

¥ 1 o den i, Grarer advised plainti fo-dishite the agrésment later, -

5 12, Plaintif, iolowsd e adviSetit Dfndants staff Nr. Ja8dr QraiiphAQSpY ol
§ e Westerh Milori refoifiande of $1,30208 duted 8912000 fo. Defendbnt s nppended:to
¥ iiis complaitias Extilet §,

3 18, Plalifif, sent & llter strequestto Hefarttpnt's Execulivesstatt Ms. Allcla

10 i Hodson: i plafiiffe goul fofind outthe andiere'®s bllfier cdncenistii e ncondidtenties
= ot the i Wotkott sgrément, 1o find Ut whiy thera Te evsn & néei for a balaan

i pagm:ew't.a‘ffef-{%ie:régias_rmen’e_g{an;.E}.af'endéﬂ?s;s{aﬁ'ﬁis—. Horison did not rgspond.

i1 . ﬁlat&fﬁf‘@ﬁt-t’fi&ﬁr‘s‘t'f.agzéjg?ﬂéﬂfpi'&ﬁ?ga&m‘éntf.fa‘f$$‘$?§ﬂh-i—ﬁii&?ﬂﬁ§~ﬁ&
15 anofherster of requsst 2 o e SBIE Sslansla i aniiers to e
:j :i:fi'@f?!fﬁ’iifsfﬁ'@iﬁs b B “wrkoul doracimet’. dn why e véry high bt fayret, Pl
1o lLoverhight

19 [{AkelaHodson, Diferndant’s Ms. Hedson did nofcespond. A topy.of dastiler dhédk
20 aniotintiy to $1,678 datéd 1013-2008 Isbpendsst fothis complaintap Bxhibit 16.
2% |
2
53 ||agrasinent foni defendant, aptasing il of non-pavmet of tie fatbeatance payment.

18, Pleinkfiscelvedis vy lisappdiiting lefler of Bheach of forbetiancs

24 plalhdiif was raltyoonitsed; the agreament plalndif sigred-witl reservation ' the "wakout
2%

e

agiaghidnt"eind rpayiTidnt plal, Al hot forbadrined agredniant Jn plai{is.

piidesianding 5 foibeatarice. palnen giesihiosudelise acouunt, whereas, o repaymient

plan goesiint:therprincipal balancs, Nofico'the inconsislencies of afendants 1 el

2§

T
RORTER v, OMAC; AURCRA LOAN SERVICRS, LLE, GENWORTH ¢kl
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graployees add I wilig; A-SokY ofthe Notics: of nih-piaffient of Forhearante Agreemant |-
& agipended fo s esinplalitas BxhiblE 11,

16,  Plahlily, v distrsss phishe daféhdants My, Hedsen, sud cotplalind 48 o why

R

the notice or Tstier afbrench ofrepayrent plants nacessary, given that gldintift has sentthe
| paymentvia FadEk Defendant, Ms. Hodson:adden idrd {0 fle disiress of s plakitifwhen
|ohietaiBotaretl Hayrneiit Has notbeel fheaived and Hatdefnddntoan o fotger gssistas

o

-

forectosure will pushied through:

Wi 17, PR shyid stdhe Hodsta), just o g titsal, wrote'a

”* complaint fetter in fears:anc sentit with proof of payments.angFthe signature:proofofwho,
Y et plaitees Sk irial Wi Gashich chistkis Rar BrSh rérayioti i baymint’
” ;aﬁéi'nbeﬁ*‘féxﬁéazaneﬁfagféemeﬁf;pamﬁ%’:;:ad&rs‘ss.'td'{Haﬁéd:aadﬁresﬁéﬁ%ﬁ?gm
15 { Wi Plalritif reyuested again for the sxptination of all the harges In.atidin to whatis

%

W Hfofearly the-délingtient arhgoritthat s infitert 1 the wiotkbot agraérent. Ahoffenatessial

M ihiensed, and anxlely.day filsd the pliiniif because of il swongful ascusations. A.copy of
is

Yo A P T L S

i pfafnﬁﬁ's emai! ta Defondant's Altfomey-and the proof of paymant i:epgendad fotils
coniplalnt 3 EXRIE L

1 18 ﬁei‘éﬁﬁaﬁ?sfs'téff W5, Hagsor, did nut redly, fidr Yaafirmrtheiénsiptof her
_:;ia?mjént,, Plalydie did* sbt 1écoive 3Ry phone ¢all or léther frtsm Dfandant's Clstoinet
Servite.or Research Departmontthst they bavediound hisr payment.

& 19, Pl niliated fo-call defendaﬂtfoﬁn& st the paymentfor Cetaber 2939

| has bgen posfed, Gnlythen, takplainliffound oul thal fier payment was und, Pigindft
alfeges that Deferdants does-riel hEve Glizlity sgreeried:and reSpaciiutstaft orcustomer
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{iéonditet of Difendant should ot deny PlalitiFe fadkion fr Brisroaney nunctivs refief de
“‘Pié?hﬁfi’ai{’eg_téd {nat Dofondank fallsd to vredibhar paymients ivan acsurate and inaly

1 mannes

' | Defindantt, for the doncsms $hehas found i the fully “Workoub agreeient’,

{|and offiex cortsris on thisfully aid vinyful ‘'warkat alireerient’, Plalnti, seft via
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! service, because nane-of the-emiployees hasinformed or even acknowtedgd plalntis

presentation af evidenee or proot or payment: Not'sven 4 letier of apolegy This wrongiul.

20 Plainitd; did nokknow how fo make & Qualified Whitten Request attliattime, |
bt plaintiff Sent ker November 2009 payrisnt §id hiab bden serding a.Letier of Fie.éiuééf'ft{?i -_

21 PRIk, ot tied and ret-aueof ojtinn bn how to'Get Diefiddintsta réshond:
fo pladiffi Inqulry on overty Blgh charges andanimewnsoars of balfoon payment charges

Fedfitiin Deceriber 2009; & chieck for ¢ rigular ridnihly et payisnt oF ghols
$568.00 Thstaad of e $1,875.00, In.hope-do catih the Defendant's attention,

22, -Prainti.declded to mall a paymentless than'thewarkout agreement’ plan
siated payriighl beodush defendadt fas not been reluming sllher requestsof explanatlon of
the Saully amd wroriglily witsh “Workoit aeenient’ plinlff e ejsed Yicss tugeine:
Bistore slgning:the “workou agrement «nid repayment plan, as welkas durltg e s months
ot sEindiing the platpaymisnts, bk Plalnliff recglvé no.response:from Defendants i alt those
times.,

25 Befaridant, Atford Load Servicss, LLE tpéh feckios of plaintifs pajmint legs
thamwhatwas In'ths ‘workot agremnt’, thrfdiatelyihstirioted 1o haverlis ststufiva staf]
Ms. Allcta Hodsan to phune The plainiifito remind:fter of the:consequences of breaking this -

- iﬁ‘
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ity Swigraut agreement’, Disfaiidnit’s Ms: Hodsan never aiigh dissas of exglali or

Ll

"N-

stkhowledged platntiPs quastions, indulry, arrequestfor explanafion of fhe "warkout
A agrseiment’, which pllnti is entiled to, M. Hodsan, Jiltiated Roraclosiivg priceedings

#r

it Theresoes, BT abcies Wikl forerespatisiverioss of Htemdanyto valid
{iiliies of N i hut unsiiier stratagy of Defendant e pursue fareglosure:

e

’ 24, I Plaloliys opfifon. tie i riot Brealé sy agraeiént betanse There wets ad- |

| ivod agreement, e urkautagreentent’ prepared by Defondarntis faully and catndteign f

.o [[expiainad: by the Disfendant, ius. It niifiesievery wdrd wilten n #,

¥
12l PLANTIFES MESORADUM GADSE OF ACTION SONTINUED
" “Weongful Foreelosure” 3

: . h Plaintirellsges that Defentiant; AnroraLotn Sérvices, LG, L ,,’
1€ || afiiafe o Burorn o, Faters] Savligs B4R (FS8) o federaliyshererad insitufon who |
Y7 Hopertes s Yoraclsure millt texchange of 2 big ncentiveper heme foracinsads.
z | 9. Plantif sleges el Befindant; Auroraloan Services rastarted the

i :fareri!a‘s&re;sjrhsaéélﬁgé- througfi fhe Nationwide Trustee Serviéas, Inc. Réving o basie st
2 1 because Hisis ity iorkbist aghéshient: 1S Hulh it vold. Heloa ttis & weongfil
“ W toreatosre
23
24 i 8. Plantittdidriot get any fonvia foreclosuwrs Nofineatall at hér fiome addressif
# |l alitomia; instead Nationwids Trastes Servioes; Inc. seritall the formal foreclosiire, notiééé:
6 posted To-the door of 18 pldiniine et was doauyidg 1he 184l praferty {6131

27 L s
Wobdstock View Dr. Milliagtoh, TH 48063 Tn January 2010

b

ad i guma ma

= - T— T —— l;?.*"' > ..--- T
PORTER v. GMAC, AURORA LOAN SERVICES, LEC, GENWORTH et al.




12-12020-mg Doc 10451-1 Filed 12/07/17 Entered 12/12/17 17:14:08 Exhibit |

Pg 24 of 156
Case 2:10-cv-02858-SHM-dkv Document 1-3 Filed 11/29/10 Page 24 of 157 PagelD 33

3 4 Pl rosived no'Braclostreinetics that has.2 sale date ofFebuary 4,

2 || 3010 Plalntifstenants iowaver, communloated to.plaliviiy; ihat sorde ufikitown liditidial
2|l isted e Foreclostis: Nitide a6 tiangs dgor & 6181 Woddstack View B Milinglon; TN
46083

sl & Defenduts sirategy o foreclose hotmes faster fsits ffauthilently set up plaintiff
7. {Hor tallure by forainig plaintif to:enler info Taully “workout agregminit’. 1t s Hrthay alléges tiaf]
& |\t “workout agiagmont” s ilslosding as WS sent 1 the plalntlif on the samieday & |
E*)

: datenidant Is expcling trecalie e fundy-for inflial repayment pizn:

4, 6 Insddition wheh PRintfesek-helvfom ¢ Goal counss] on January:3s,
L 2016 the cousel and Plaind phoned e Defndants HEPENOW fseth b find outif

{iniodd tHat Blalntils loaivis balng retliued agalirforloar odilication andYoreclosure ob

g, Fabiruany 4. 2010 wil be postponed, he cldimed:that approval of foan mod Js dependent on
5 IHhe-lnvastond, Plaindif ales sk Defbitlaits Smplefed Toly of the wital delinguency abgptat]
R Hanid how ttist Plalotl deeds tb reivsbter i ioan, The Deférdant Tony told plaintiffihet the
.i@ i
29

| amunti delinguency was $14228.9% K copy of PlalniiFs il & HOPE Now Téath s
abpsaded fo this cornplaintas Exhilit 15, '

?:2' |7 Plsinti fninediately révlewed hér lhan dotdrheité-and fﬁﬁh@'éut.&iﬁ'ﬁi’&
. Trirstes was natieg-as Aol Wetss. Plalntif immadiataly seursiies fur the trastee’s.
| 2: phore pumberandemall. Plainlit emalled:fhe known trustes of the subjest propery that
g ||Viss pinchigend 2008, W Amold Welss's sudfetary ropliod Vig eniali Tt s Weiss Tighty
27 || have been We-ofigihal Hisias Kefos, but lias fo vested Hitgrest anythorsy A cbpy ofemail :‘

2 | thread Is sppendad to this complabas Exbilk 17,
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L B.  LAINH allegas tiat Dafhduntstaulty “workot agresntant! and Defendatits j
{|eietutive siat and oifiers whio were harassing ad threstening harthatf shedoes:nobsign
the:féuly "workout agreement’, #hat defendant will frsclysa the Romé, has tenibly caused :
he haink SnFI; BHYSIG. efittionally anePridricially. A ooy of this faly“workouf |

Y P -~

YT

W agréariant? i repayment plan s appendad fi tis somplatnl ae Exhiblk 7,

9. Planfifaleges tat HelindanteExetutie Offics played & majorvolein:
fmplementing fordslogure: tespite some erployeeshas shownplalinliff of spme-tiope gng.
chances, Hafitwaslialover My AR Hofson'tad staled prevailed. A &Bpy of plalnif's

o, I
&

gt fivdacwitls Mo Jason Cirmsr v aitviSed pllnliif (o sign workdutagteoment ther

22 Tanute ter, & appdtided to s dormplalnt oy Exhisit 18
T3 i .
: 10.  Sorfisting 1 May 6F 2010, gfter ¢ SuBfect properly figs bkt feraclosed by,

15 liAi8ra Lodn Seridces, LLO. Defandans Betwortn Fiansiafeent somdhiody to inferviu el
35 {1 pluiintifé and o verify the validity of Delfendant. Aurorg Loan Seivica-efains fof Piivaty

17 Mortyage insurance regarding {he subject casl propedy.

18 4. Ehinffwasold by Detendant, Getwofth Fihancile red agentio e |
20 [l piaiitié bacause Aurori foan Satuitss, LG ave clalming aoarst e brivae iorlgage.
T  manelesiice fhe plaihtif, as o bisowee fafled o pay-themortgage, Diring. s tind e |
| et biatas-furd st the frge Tnsoer: of plindifi stated by GMAC Hatieeotntngs loi
offfcer dutiigdhe loanapplisatidn ‘

84 13 Plaintifalieges Genwoith Finandial stidvading plaintitPs privacy by haﬁm:aﬁ.
aggent knokyt fhe plalniiFs didr th Solict sdiie confidentiatinformation withoutnotifying |
, [[Blalrtiratisad of e o writing, .
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19 Pl deges Dtehdant Serwge Finlal 5F Yying 16 dollset fom plaintit
SIS QAN TS tidnis i pliies Sfwhgtthisy wilt orhave winibursad the DefindantAutors

s

Lo Sanices, EL6 for thelr clafmyon tiisealpropedy v dispute. Asitkedifig.opcls offhiase|
Defendarts io realy form plaintfapart and yet whb wigs it endlehasloaly the:
Deforidails feiselves Bler siipiig plalhtiFattiial fille she fiasfeft

T PLAREES ALLECATIONS I SUBEORT OF QORBLAINT

WO e, 8 e B w

1, Plaintif alleges Defendant Benwortt Financiat o having this sifalogy I place 1

fo

Yo picTontoI gatting e Horesiuiteis orbivhowers et st it e siouess salled*hilping

.

Homeeiers® o having employess wilh fick of kiowsiow fn Ralping customers; fnwhich:
ase Befendants acdon on plalnifre pides has delayad futharmore Hie plaiifs goalto |
gt & loan, fosdfication, Ihsteatl o helping ing Sustomer who pays PR premiunrofagoad

% 2 B

uRdérstanding of Whattheproduce i sl ubout; Defendants employses doesnot holgn.

S et
5O

- | educating customers: thatare asidng for this: infarmatian.

]

2 The Defordants; GHAS HomecomingsFinanclal Network-have froppsed &
o || Predafing loda o wis BTttt e e olilié To pidinpt defalits 4nd SHipPiGitis
zs || PIBIHIE of her rohey; whdiany edully that she mighthave t e real provarty,

3

3. PEMIFASE5S BiatDelandant GMAG Homeediiings Piftnckl Network afid
s tisans Gffears; Greg Sloolt, has Fraudufentl dectareck plainfiffs:Incotme ovar and heyond
7, || whatwas stafed fr plalntifts paystub gl by ARG i AN et Bl i Ot
g ]Aﬁmh’a‘ﬁ sz'rsi?i;ﬂr&éi.tﬁfﬁ}amﬁiﬁfiﬁ@iﬁt@aﬁﬁéﬁsﬁkﬁ lozi officers.get i more Intentives

L | sefig-subprirs Todng: than sltehing w thadifionalToan oo wilh Prindipabend Fiked interest | |
o i

s

LT T e e

et wresasers et R ; 8 e
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1 || paymernif  Same foan offiter; Grag Scoft, who would ke t eany andiherbusiness Fomthe: |

N plaintis; has:stiown unprofassional iirgiues, drd unisceptsble hehavir, vdien planlift

&

fitarmd Nis e dawn Kethe:next pitfhase; 45 PRl coalized that it Rer treddt sk got -
& Better tiaditorial loan Gyge from Washingfon Mutial Bark Acopy oo sl tread
showing plaintiit'got approved for 2154yed e fidsd P& froi Weghinigion Myt i
appedetiio (s corplait aS BRI b

e O ey

]

% Pt aleges tiad it GHAC Homedortie ivarilak etk s
H el oo Dronises: 1 the plANE which Defendsnitintentonally did iotwanitto fufil,

13; 1 iemes, Hefendan immediitelytranster sitedt propery's senviblag o Aurora Lodh Seniides|
i {{1Le.

_ 5, Figi‘ﬁ.ﬁffiairsgﬁs:ihat-m,s:-imﬁsfea-_téz-i@umta? (Hun Sevicing oFBMAL
s || HethSabrilog wag ridt recdidest arijuitiers If the pUlliic-sagisuy of recards ftha gty ot |
18l deeds; nal sven & recod that GRAC Homeenmings:has transféred the deed lo Hatlonwide:
1 {trustes whor:Auroré oan S6iioes Hifed fo'5ct 46 the Thites and W fitselosed the:
subjest pioparty, Hents, Aufora Losh Safviess orNalohwide Trustds {§allsydd 1o Ravanot
{l dgtit b Terecinse-he. subjct reat propetlys. & copy-of Dieed of Trust raconded-Fom. Eegisty |
#1, {{oF Dred s uppiéndad {6 thls.c0niplanit 38 Bxhibit 20,

6 Pleihiffalsges. that the nolices were Taulty 1 that {iay séight the viong
Hamow and balatics I paymentfrom herand tah har defaglt fany, vds grassiy

x3: [{OEIStated by s Defeddants.

7 Plaintif gliéges thatths eﬁa’rg‘é.smd tocy which kavasbss ranup o fhe
actaunt Sreexcessive duplicative, and have'ledio frther.and addittonal defaults.
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vl & Platifaleges that the Deed of Tiust in tis instanos fen confiactof adission
j et confeimiiat reuu of iggotiated by thd Badias, shd it i Brocess in Tentisseercf

[fareclusure by 2 Truslee.on:the caurihouse steps deniés oifizens of Hights theywould:

B ke

sfigrvise’havie 0 dire proswss undarlaw. L randsrs substantial or complete sanbalin e
Hands ofihe lender with féw, gy ridhis; Tor the consimers, bomowers znd home: buysrs.

g Plaihii alleges that Deferdants -Aurora Loan Sandessfoad infathis
foreclosure tnill & thousands of foreclosa hanies in & nén-ridiclal statiss, Inedehanas of

® o @ @

".ini:én‘!{i{es’ witheut cegard to the resulf ef*ﬁia?r:wmn@” condiict fo.fhe el belng of the
x| Fenaeauirs, A nenton) of el estoe prenates tiey don use bl s sgainstthe |
12 1 Privats Mortgaie: itsurenos; ofice el has bén paldy thsn Befndasts:pan e drbyid
+ lland st ore Ball out money fiom the:goveramient, antforseli he rerstite properly ata, |
J1Gty TolvbsH prive for prafit agel, sher though hofeotalm agalnst Privats Morigage
Einsﬂxanca-‘hﬁs"a’fréé{&? begtupaft;
10, Deferidinit Serwoith Bhandil 1 hereby tedussiodito answer will proof of
[any paidiciaims fo Diefendant, Ausora Loan Services, LLE id Tor Hiow: bbbty md oF

, | Holiaramgunt was givert t Suiora Lodh Seivides, LLE as the olaimamiount approved by
21 || Genwarth t reimbiore, pertaining to th réalprogerty dispoted i iis corplalng

1, Plainiff alleyesthat Dafendants wronglul conduct has vicksted fiig Tommesses:
1| Consumer Frofection At and they ate guilly of false and nilsleading practices In violation of
25 || T.0.A 47-18:101 stiseq. It 1 specillyalleged that-he. sofickation of funds Whet sublishing |

28 [fandipurstiing a fareClosue T w rafsleadifig préclcs, éspeciallyasin his casewhen s
2§

a8 i
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+ || coupled wiity suggestions of & éan repayinsnt atdiorthe “workoltadreainant™ play I whith

o

| afindarts spbaenty had nantendon pridesding Wit of camgieting.

A, Pl thabibls tisleiding o deblaiant consuii 16 Tave:d

[ Y

;‘;@[@m depariaent that 16 solicing insiulties 2nd tefling Debtors and consurhers boe.
5 Eﬁmﬁf and s defenchints:lawyer wiio J Tareclosiig uithe groperly at the sametime. Trtlls
! ;bﬁ“éﬁ,;iﬁém%&és 1t notice‘df ahyihing eXEep e payinanils Which werddiewity
\neavably High amount vt Tooareck;

18 13, Awa resultof igtisckiving Proper Hotiges; thy Defkndants heve Iéﬁ-?}aiﬁtif%
“ Wfﬁs nio timptably that is manageskls foi' thereinstatement of har loan: ot she: has bearn
:; ermus —
w il th Plabifitalleges that o Atiomey Hired by Daferdant Aurora Loan Bervicesiio .
reprosgnt tienls ghillyiof biiia 4 pupiiet ofSorghhat ks 8 BG-Sighar 4 fbougieato _I
whatewer Deferdant dedlare, us nutifing is edissation us e allomey expestetiio. aphot |
u the faw, Tn Justand falr manner. That justbscanss he fs belng:pald, heudibragantedis eVe;z |

1%
A7
14
g j mediale Bebrvedn;aid advise: hie olfgnt.of whatisfair and jusk The AafieYsnameis. .Jusﬂn
20 1_3-;_. Bty from Akermian Senteritt based at 811 Siefosrith Street, Sulfe 420 Denver, G

%% 1l 83202, 4 nobts manr of the lawill ook af all angles-and comers and-fhd any fault bis slient
22
24
2
s [ wrongfil“workout agresment” and repayment plav-ls clenkencouraged and/or

# | orsadRBInTr o Sigh. A cdpy B DefehdantShind biwyer's sinall Is dfbanded to-hlg

7 Jlcomgtsint as ExhIE13,
4

inay fve woitnitied abdsdvise olidntofwhabicfair aid fist f:do, hijt just boribanting Wi |

plalndifuitth & repititon shwos the Defendanthiad tofd hit, e did notieven fooked at the
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1||  ®  PlaintiFeleges that Aty. Baer, Biferidants AiGisy figé fallsd 4o ansiver er
indeitry ofwhiit ale those folr (4)broken lodn WorKows that Anrore Loan Services werg

sdousing Plairitiif abon, Ibwas 24 fows before the forsclasure date, though Plataliff

| soritiried fo emial, Defondants Affornay.dif nofeveri zeply 1o ansier e hguity. of Piaintift.
na qopy ofplalntitrsiemall to Altly Baléér s anpended @ this complajitas Exhibit 14

15, Plamtift urther Allagss that the Daferidant Atioia Loan:Sarvicés, LS hed
Tstifizient St fo wiRE Gh 1o modiicatiot proposals of not equip tever do aquality
sontrot b tata.gafhered fromyplaintiff thakone was exprassly solicited frafha it
s1 {Hiscined e sameday bfoin e alided Torticauie:Sde.
12 |

LTS SRS S S

A% ‘Phe Plainiif was deifed 4 redsoriible teviely-dF 4 loan ribdifization of her

1 renta( Kome, This Was dong i patt HedauEs fro. Mo A costa i thatfonder patd were
1 Weveetsiveand uniteseary and ranthis defaulfed amoumtstopard with il orap -

¢ Hesplanation: Pleinifwent'all svenues (& fnd outanswers, 6iéh sricke.f'a Gertain Elizabett
|| santérowho ernalled PR & sjireatshestit rally nst el ofan explanation fo:
anévier el herquestions as firasunpald balance goes, Defondantstaff; Mo, Santoro
emailed & spreadsheet s fidi fespionse o phainiffis:ituly expEcting Bl to }{ﬁ@ﬁ:%‘;ﬁami
a7 [1all 8 edlimng, butwithafidlfier beistio thaeffect of 'Qfg_de_iedmg wilh foreclosurs on |
22 “‘Qats‘;faér 1, 2008 a5 schedulad ¥ funds ate not reedived i thell offices in Rl by &nid 0f 828
23 12009, A:xopy.of Ms. Santoro’s emalt and spreadshéet Is aptided to this complaint ds:

| Exhiblt 18

sl 18  Planfibrequests prinangit infurictinde 1o i eviotion:of hief dndlor Ber

27 Wlseeradits, At Hine e fonants. o olainti wers teloatad s o' Deféndand; and
2

l s _. '._ e J'ga_:,::m : it ey S
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L || defertiunts dgents eiftircsd the eviction oh plaliliP's tedanis sver fiough she Iesd ohe

4y yearvalid lodss agrestrent, stsadlof tisnong e laase agreaments, dafendait's:

WAy

agents affored pidintitfs cash fo move-out, which plainff's fenants didnotaceeph. Ther

%

diénital ohitunctivs Fellerll resalt in Hrdpsicabls b tor Flaintils. Ac Sopy oF ety loase |-
|aigreanisnt and Flalnlis lettor sent fo-Shaby Gounty Gaeral Session CourtReom 1057
 appendedto ihis complaing as Buhibit1s,

————rt

I

18 Plainhidiieges tht ns o result of the alliDefistidant's concartsdwiongfil

o

cotidiiat, the PRI bes et damuged. ey o peats of mifd Wil respecttothis propeity.
12 {Fevied RS TRt finaneig dpgeriipitioyand offier Barilids of rlief

20. PRI hag e i, omplats and ddetuate Temedy 4t o7 e Wrong®

| camnglained Hersin, Sty i aguts basjuisdiotion to staluats thefaliiess ant tis
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18 edaiity 6F e foredltsure rgs feshes 1o {ils.
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IN THE CHANCERY COURT OF SHELBY COUNTY, 'I‘IZNNESSEE
FOR THE THIRTIETH JUDICIAL DISTRICT AT MENEEST L

LOLINA PORTER

Plaintif,

v. DOCKET NO. CH-10-1929-3

GMAC HOMECOMINGS FINANCIALS ET AL

Defendant,

ORDER EXTENDING TEMPORARY RESTRAINING CRDER

This cause came to be heard on the Plaintiff’s Complaint and Emergency Motion
to Set Aside Foreolosure Judgment and Sale of Real Property before the Honorable
Kenny Armstrong, Chancellor of Part L It appears to the Court that since the
Defendants have not i'eséaonded to the service of process of the Plaintiff’s request for
injunctive relief , the Cowrt has exfended the Temporary Restraining Order until

November 18, 2010 at 10:00 a.m.
IT IS THEREFORE ORDERED ADJUDGED AND DECREED that the

Temporary Iiestmining Order issued on October 25, 2010 shall remain in full force and

/A‘(ncell nny Anmtrong
S Z 2

ATRUE COPY-ATTEST

Denen/B/ Seitle, GEark & Master

PG & A8

effect until November 18, 2010 at 10:00 a.m.
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Apbroved for

r;ﬁ
YLofira"Fort
837 Monterey Rd
Glendale, CA 91206

Certificate of Service

I hereby certify that T have mailed a copy of this order to all pat] ies iy November 18,
2010,

s
N [Faw
£ b

Lolina Porter
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IN THE CHANCERY COURT OF SHELBY COUNT
FOR THE THIRTIETH JUDICTAL DISTRICT A8

NOV 1 § 2018

LOLINA PORTER

Plaintiff,

GMAC HOMECOMINGS FINANCL

¥
L

Defendant,

ORDER GRANTING TEMPORARY INJUNCTION

This cause came to be heard on the Plaintiff*s Complaint and Emergency Motion
to Set Asidg Foreclosure Judgment and Sale of Real Property before the Honorable
Kenny Armstrong, Chancellor of Part HI on Thuzsday, November 18, 2010 at 10 am,
The Defendants have been served, but have not responded to the Plaintiff’s request for
injunctive relief, For this }.;eason the Court is granting a temporary injunction enjoining
the sale of Plaintiff’s real property that is the subject matter of this dispute pending a

further hearing from the Court, The bond set in this matter will continue at one hundred

dollars ($100.00).

IT 18 THEREPORE ORDERED ADJUDGED AND DECREED that a temporary
injunction be entered enjoining the sale of Plaintiff’s real property pending further

hearing from the Court,




12-12020-mg Doc 10451-1 Filed 12/07/17 Entered 12/12/17 17:14:08 Exhibit |
Case 2:10- -Cv-02858-SHM-dkv Documen?gé IQI 1dE'%JZQ;’:LO Page 154 of 157 PagelD 163

- .‘

ancel r Kenny Armstrong

/yﬁw/gty

Date

A ﬂ% QGW ATTEST

Approve

il

Lo?‘h Pofter 4 |
832 Monterey Rd
Glendale, CA 21206

Certificate of Service

I hereby certify that I have mailed 2 copy of this order to all parties ga-November 18,
2010, ‘t E ? ?

Loli)i\a Porter * )
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regeiveG PLUAGE, e piihbipal Dlmte wassaddido be $ 285,381 W as of Febmary 9:-
FO00Fnd'§ 2830948 95 G AUBYs{ 10,2000, Plafotiffstited vy that Defendant vigiet, -~ -

ixmmét& paymm tﬁdugﬁjt Wh‘s céﬁerade& ﬁmt iﬁ f@; Bl g&ym%ﬁt‘ ii'v;ti'ﬁéeﬁ

W rmh.anammabie resolntzma thﬁé i had éﬁtended. twa.msdxf‘ eanaﬁ* ofﬁens ta B@fendant
witichste did musaoceptand firden it oo to er Hinanelal status she-was notquafiffed
fot witymodification, evet: vider the Federal AN guidelines. Platntiff dénted that ithiad.
“singled ant“Defendants, simplystating thather status was:suth thet she foll oniside

~ appHeablizguidelines. Albof these:assertions wers disputed by Defendant.

4of1l,

Thist hnving been said, e Covetds greatiy Slsnubed by FlaintiPy sssertions.of fis- -

. Aot glaimed to bedue from Defandant, The Reforeels Report datedtione 30,2008

“hich hasts-genedis fna swom afitdavifby o representative of Plainfiif {presumadbly ane:

. withi koowlédis of th adtontt), reflests atotal amownt due and owing of § 392,983.42.

“Thiéprinoipat-balined R réported 10 56 5,200,687:85 with iiterodt comphted At thevafes 6t
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fndyisiie Bunk RS0 v Yasio-Horpskl (2000 KT Stip Op 3333300 Titp s ool ghvirapareBdibrian B00OF2008 SAINE. -

Softl

* 10.375% frotn Noveniber 1, 2003 through Angust31, 20088 35,118.62), 12:50% Troin:

Septeinberl, 2008 o February 28, 2007 & 18,018.86), 12,375% from March 1, 20074

- laenh 91, 9008 (3 39;126.39) and T.375%3 o Apsil. 1, 2008 to Juge 24,2008 I

FHOD Y tofalling $8%,963. 01, Plalntiff dlso ol § 20.00:n no-anffvient ARAS: -

‘chisgss, § 20500 In propesty inspection Tees did §.12;016.66 167 G and 1 Inglance
gdvancas. The Sudgment of Bardoldsiie & Sailie daten Jariany: 12; 2000 wasizvanted fnthe -
amountof 5 392:083 A2 with Infexcst ab ¢ confiadtyats § foth June 24; 2008 thedigh .
Faviuary 12, 2009 gid -2 e statotbny Hts Hhsefrer plils attordey's fees of $2,300.00 dnd 8
BitE 5FEaSE in ths amicbnt o£ § 1,705.00. Breiomputing the deeriul of pre-fiidiment
frferedtor s 19,200 18 (iding Plainthifs por e rate by the !»‘.éferea s Reporf) togethier .

i posudgnientinterest st d Statutory: $%-through Hovember 19, 3000 (snadditonal $
31,740:90); e epplication. of simpls aldditforyiclds atoisl amountdue of§ 447,028:50..

s Boure i § 8040023 Joss than the:§ 57743775 asserted by Plainfiff 1o’ dug ad

owhig fromticfendant, ThaCourtisastoundad that Plaint{f row claims 16 beowed-ad
escrow-adiance amount'ol § 46,627.8% wehisn, undér oatl, i offiger sivorethst sb 6l fhe -
24 FRR Y rorcunt wasactullly. $ 3461127 less. Mbrbovex, T fiow appeps that e © -
elu,m'e pmc,ﬁpal balancms oithér' $ 290:687:85; $9853BL70 on § 283:992:4%:

I& i€ ﬂw ;h:@vmee anci mﬂeecl ﬂie aﬁﬁgaﬁéh bf fﬁe tﬁa'l cﬁwzt 1 aésrs;ss‘ md fcs

2.3&52 efm.t}m ﬂmmr befm th.e. Qem théﬁ@ﬁglﬁm.qf t.:mdib;iaiy awmg.s héawiy ' i?a:“ﬁmf‘

- oF Dgndint Wit biudigeoF PRI b 5 provecdinig s Viewed n i et i
- ~eapels the Bovre to involte the anclevit and vereralile prindiple of "Falsusn n folsus
S Bmbd (i Halse dn ovie, falve el apenDeléndant which, aftor wview, s wholly:

appropriate fu the contextprosented, Deering v Metoalf T4 NY 50 (1878]. Regretiably,
fhe Coust as been ynable to find even so-mueh as 2 selntlilx of good fajth wa the putt.of
Plaindft, Phaintifcores before thisCourtvilh uneleas hards yél has the nsofférdble
iemerity to demand equiteble relisCagainst Dafendan

o' Court, tvee the sourse-of some gl sitistantive appearances fn sevenniorths, fas

- heen afforded morethen ampleopportuiity i assess the demeanon; eredipility and genesal

stabe [$d]of ielovant affaice of Defendant and PUIRGL. Although fotactially. felevant

- the.dispdsitlon: of this tateer, theiCatitis: cotistrained fo noké-that Defdhdant i aflloed . -
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“Tndyinge Bank 8 Bov YanosHowoet G000 R ShipOp 23830 Sigelspwwaycorisgovdipostedidsedes 000HN0S. H03 ks -
&’#!é’gr 24
it sitleipl Health problems which outwardly mantfest iher experiencing:great
diffioulty To.ambulation, necess itafiog thause of mechanical supports. Moreower, -
Toutenduints-husband, Mr. Gregory Horogki, euffers from a:myriad.of sgribus medical -
conditions whish greatly-impede.most a:pgmaﬁus daily existaics, Nohcthelels, bisthoF .
- those persons, dogethar With el aduly- dayighton Who resides Witl tiierit afid who g
- substoftialty and painfilly: exnploved, revatvéinicine Whith thty ar¢ miore thin \frﬁimg i
conmait, 1 good: Sl aWard: rcgaymea‘t of the-debt to Plaintifl and indeed, despﬁ'& theiy
Physighl challénges, théy luwve appared arench And every sehediled poriference Bofrs:
. this Corirt, At b0k appedtiace; they ave assidioysiy: effutopted toreselve this.
* oontruvasy dn am amicable: fashiion, anly to'be calfousig andrrblivarily iemed away by .
¢ Platif, "This has been so sven usphe-of the Courds continuing ulbeitluile endeavors at
‘icokérliig d%setiement;

amr_

A s relevant asiie; ths sesrario.prevenved hare. fafses the specter:of a muchigreater:
... siedal problen, tat of housinng tove prsons whose honies e forocloted adwhoare © -
. Wisveabior digpossessed 1t 1s cerbdiify rio seores thar SufothClounty is furthe yawring:
_ abyssofadeny mortgageiand Houstnzofifibwitt foreclosuee filogs ata resordhighrate
an&acmsgaaéinggmﬁwaﬁﬁmmfgemy‘ﬁm%ﬁg.‘Wﬁife"ﬁ*iféaiééim@ mdi&é.ffg}idaﬁ: S
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szh;anqns, t}w Cem;t is paxsaad’eé ;!zat thzs’ n@ed ;mt he },hse cdvg: hese. Infiﬁﬂ mﬁf&e;, a
: ﬁa&néant i ;zlsgmlg wﬂhng fo make émhgemeﬁfs fp:: repaymuntand Mz}l hex waagd
. sasfrend, Wore leﬂﬁffmmnabié 4 shes Weuld gresumahiy contiate, o maistati e
peopery's physioal plant, pay taxes thessonand the:property wouldwetain or pethaps:
- fosreass its matket vatue, Plaintilf would reevivea roguler incomestren, albelt with &
eduosd zateof intorash and- withoutsostdnlog 7 losy oF several hundeed thousand dollars,
- T s, pa;néigﬁhokad?bifgixt‘ wouldveenr Frony the boarding of the property aftér
foreclosure whieh would, iwiurn, avert problems of Hines; daniging, vagrancy aid
varidatisn oy wiell 85 2 coresponding Jédlis # the Broperty Valuss o the mmedsate dréd,
1t $HSr, 2 Lo motlifteatfon Woldd iyt aproveibial “wit-vwin" for all parkies
$iwdtved; To do. geharwide wonld it invirtially céndtn unidainicfled status for two
' ‘ghysma&y dikealthy pedsohs wnid dhelr datghites; a6 i additionnl fovelof -
me T peGhtEm: bed for dhent wnd For soclety. -
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Trsdypio Bnk RSB, ¢ YinoHoroski 2009 1Y SHp 0 52205005 Bitpoiie ity osts BB GpORGRAMa Y0000 Sk -
' EXWBy7 2/
Since an-action-claiming fofeclosure ot e martgage 1§ 0né Sounding i eqnity,
- JomaleaSavings-Bonk v M8, InvestingCo, 274 NT21S. {1937, e verd Somuiéntendeint
" -ofitheastion by Plainfilinvokésthe Eouils eufly. juetsdistis, Whild it wiust Be fioted
" thak the Tormal distindtions Hattodh st dction ot v did & suit fn squity s Toriggincs
been abolished inNew Yotk (ses CPLR 103, Fild Code GF 1845 88 2, 8, 4, 69, v
‘Btiprems Sousthsvdithelesshis equity: mdzeﬁen srdidistinet ules regarding suptty wre
Sl okiplt, QuiiedlLy Billoh:207 NY 56%; 10T NEA3S (1913). Spreaking geveraliyand
- Brqudly, it 13 serdod luwe that “Srbiliyy-of contvint obligafions must nos bizamderminet by
Siidtetal symprhy P Geafy Hoge Building Corporation 353 N¥ ERE920). Howeves, 58
" v Witk el foroerand effect that squity must not andcannot slavishly aad biindly
* fliever tha'tany, Higlras wDivon County FSOUS 18 194 (£898). Moreover, assupalicity
Heeresd by vur Eourkof Appeils in the sstter of Noyesev. ¥ nderson JAH NEITS. .
(4890) “d pewiy bieving 1 Tegal right shedl not be perniitted v avgil psdFaliE5e the
_ pz{@ﬁf@; of fujinstice.oroppression.:” IBENY gt 179..

T thematter of Birstman Kodkl; Co. v: Sclwarts 133 NES2A 008 (Shp €, New York
© Connty, 19351, Special Torm stated that "The vt of "sldh Warids findirantallrvds.
'eamsi’vwi firz feqazfi? ﬁe.»;s;r}?zidgé&:é i reﬁl;s*é i Ié}'fzi" ifs c&icf 'izr' ﬁ&y #famer iy eﬁ’é‘sée)ﬁii:g’!is
’ dan.%é‘wz i ﬁze maifer ma‘k T’éfﬂfwﬂ ] wkra?x ?a‘e ﬂ;?gks re!iéf o f}3‘ ?{?Si‘d az 92& éz‘émg
First Trust & Savirgs Bevik v fovwa-Wisconsin Bridge Co. 98 524416 (3t G 1938, -
adrt, deiied 303 US 650, 5951 Cr: 343, SHL. Bt D01 938), rets leniied 305 US 876, 398 .
G356 831, B 437 {1938); Generval Excavator To. v. Keystove Dritler T, 632439
' (6l Cir 1933, cert. gramped J8Y HS 721 338. Gl 794, 171 Bd: H475 (1953, cﬁdzﬁﬂ
S ) m} J48 Cx i«fﬁ 8L B 73 {1934y,

. Ty attsrapting;to anive at aideterminationtss to whethen or not equilty should properly
intervene in thismatter sa as to permitforsclosure of the mortiags, Y1 Court is regiiidd
- fo Yook at the situattion-ir fod, giving dub snd cazefil onsidieation o i whiitisr e
remedysought by Flaintffwould be repugnsnt o Hie pibilig fnteidst whah seant fromiths
pointof view of publicmorality, see, for skdimle, 55 NYnn Epuits§ 113 Motivasv,
* Podloff 133 NTS2d 743 (Sip. Cs New. Tork Qowny; 1854): Foultably velfefvall ot liw'in
Fatiorof orig;Who 9ty it pnaiiner wihyis ook to the eonscisice, Duggas v Pl

Fof bl ' : L) 126 B
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- Tty Bk BR, ¥ Yhioes Horaek @009 IY $Tip O $2833Uy .!i_np@fwW.n:fefpumgﬂviwpoﬁqrﬁwdﬁﬁﬁﬂﬂ?iié‘ﬁiﬁm o
S | EXMBr 7 27

298 AL3 197, 264 S 403 Gird Depr. 1933} el o olfier groviids 2635 Ni-505, 189.NE

‘16‘5 '(193#)‘, z:;gitﬁér wili e'q'ﬁity'i:“e' avaﬂable to'ons “x:im'a'cts iﬁ B marmer-thx‘t is, nppressiv.e

MSQ& 22_5.(&;;:5 {_’fr .ngs Gaw:__z;g I §5 ?}_, qﬁ’.& o r:sr}zer g_fazmeis 2.35 zm 3_ tfz_? 155
ESI O {nd Dept JE55), nodk onother groundy onvemgnment AD24 85, MG NIS2Q
F7% (@nd Dept, 1935}, appedl gronted: AT 78, JHG N334 227 (2nd Neph, 1956): : THé

¥ gompasyby-wiich.the quesuened condiict Hiid e foistized 18 4 viveal bie dnd the aots.
complaired of {fhoseithat ate sullidiett $o°ay to:pievent dquity’s fetervention) nesd-hot be'
ertidinat nor actionable 28 1a%w Bat mi merdly Bowilifad am’z‘ uncoﬁscmmble or b of sush..
sabire ik Rorest aad, ik Thindad Rolle wotild roundly deéinnos sishiastions & being.
Arally anel behdially wioms, Pocorill v Grotiey Bigfids Press Ine- 1074028 1064, 468

- NYSER 552 (5 Ppt. 1 985) Thus, whans & Pty e v raztuier thatis offensive o
good conseisnve and Justloe, ke will s completly withoutresmuse T a-courtof. enulty;
rogaritoyyof wit Tils Tezalriahts may be; Bastinan Kool €. v Setwontz 133 N¥524 908 -
B b, Now York Emp, J954, Yosk v Searles 97 AN 331, SUNTS 3T (2nd Dk,

a, 1002),-affd 150 NY 575, 38 NE TES4EI0%. :

Anabiechiveand painsteking exanitnafionof detebility ofths facls sad -
cironmstancesbereiitleads this Cowrtite tindnescapatig conchmivn thel the alfmiiative: -
conduotexhibitad by Plalntif of laashisioes since Fébiuy 24 2009 (e pedhopt 8liey) . -
hasbeen and 1 Toedquitable, Diconeouable, vaikaitys 48 Oppiohingis, The Cowrt is
comstingd; Solelyay o Teslyof PlaiggtPs afffmiative aets, weconeludé tiat Rlattiffs -
condusiyiolly uasupportablee lw ot i Sanily, ereadly orgionsad s completely
devaid ofigdod filth hat suiity Canbobhe pahiasd o ntstvere oft Tty Hehalliindesd,

Platntiffs sctlons towart Defondant it tiis mmttor Have been barsh, repugsiant; shotking,
" and yepalsive to therextenthar fe ssist e appropriately [ 46]sancribned sovas fodeter i€
. foihaposingforther mortfying abuise against Diefendant: The Coust cannot be:assured
" that Plaintiff willnot repeat this:cotise of vonduceif thisagtion 18 smerely dismissed and
- " hente, dismissal standing ilovs 7 nat a reasonable option. Liewise; the imposition 6.
miongtgry:sanclions mder 22NV CRR § 13611 68 564, dyhot lilsely. to fiave 4 salubrions
ok remedial sbelok et pmceechngs seid:oettataly would Hot ok 1o Defbrdant
o~ beneln ThisConrtisof the opmio:s shareavicaiation o Tidebtedasss And disohmrgeof
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EXHIBIF 2}
the: mortgage, whin faken togethes; cofistituté the APprOpTISN Equitable dis];osmgn idér

thé: unugue fhots: snd Slicuingtandes prostnted hagein: -

Aﬁar«ga_f_eﬁzl considezation, it is the detenination of this Gowrt (bt e iiettediess:

‘evillenced by the Adfustable Rats Wotd dated Atguit 4, 20044 the original prinipal

B alngutof S 26%,500.00 mads by Dided J, Yao-Hotoskd i Hivior oF Tidghias Bank BB

vyt

Bar

Stiould be dreited, vided i sst agiile; I -sduition, the Mbriuhy which stdivests
AdjusisbleRate Note; given o Mortgage Eleviante Regluwaton Systonsdne, As
Nowfied For lidyMac Bunk BR B, duted Augsr 4, 2004 and resorded with e Cleik of

Suffolk County: o August-16, 20041 Liber 20876 of Mosigages dt Page 385, asasiigned. -
. by Agsigorient vcordsd with the Cletk of Sultelk Covnty i Liberr 21278 of Morrgages at .

Page: 808 should be cangelled and disehargad ofyecard. Fusther, Plaintiff, fs:successors:

andh assigns Shoutd be-forever baived and prohibiied frorhany action fo colledf upor the

Adjustable Rate Note. In.addition, the:Judgment of Foreclosure:8 Sirde. granted on Junnacy
12,2009 ad enfered on Jadbdry 23, 200900t Be vadated and ot aside difd Hie Notice

of Péndetioy should be cancelied-dnd dischargtd of teticrd, For ifs Coutto divree
. arltythivi el than the forsgong world be fo¥ the Court fo be-wholly devalict i the
porformition 6f it obligations:

Ut i R e siotibe, 18

mBREﬂ that the Ad;astabié Ré&:mm m Lﬁe am.aum: 0f"$ 292,5539 60 dafsﬁ

.arn.si tha sinde 3§ hazeby“mce:usﬁ ,vsizéed mrsi&d,. Qﬂﬂlﬁ@ﬁuﬁﬁii&de a;ld.:s Qf-zaﬁ;.ﬁiﬂi;qr
forer-and effesty and it fs. firther '

ORDERED thatthe. Morigoge in the amopiit 9f'S 292,500:00which sevurds. said
A&Jusfabis Rate Note givén by Disa T, Yasio-Horoski 1o Mortgage Bleconto Répidnation -
Systents g A Noginse For Tndy¥ine Rank K8 B, dhied Angnst4, 2004 aud tgoveded
with the Clérk of Shffolk Cowntyi on Augiist 16, 200% i Libar 20826 of Mostgages-4s
Pags. 285, axussighedtoBidyMae Bawk BSB. by Assianmen: recorded witfi-the Cladiot
Suffolic County, inLiber 21273 of Mortgages at«?aggz 808 shall be andithe sameds! hereby :
vaca%eﬁ, ‘cancelted; released and dischimyged:of recordiand it i further

R THRANG 396 FE
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Ty Hok FSB. ¥ Yaiio-Homskdt (2009 NY Slip O 528338 B SOV sSR0SI

Fade

Eehr 2
QRDERED thaiithe Plainfi¥; its steedssors 4nd dssigiis drehareby baired] probibited

' dud foteolosed fromy atfinpting; 1 dny manie, directly o indiveetly, o enfosee-any

grévxsxpn oF the: I*?iaforesal& é@u.gtabls Rate: N alid Mbitgase or 4y fmman hatdaf

' i mgalgt Defeidant het iy orgmoesssars antli 6 fugther: -

- ORDERED tlist the fudgnent of Foreclosue: & Sale granted e tiigindex number
G- Januiahy 12, 2009 dnd ehtered it Ot of e GRS of SUTtolk Connty oh Jantiaty
23, 2000-$hall b dndd lie-game 18 ey, vabated Widiset aside: ol 15 Furlier
ORDERED that the Noties §f Pandéhoy fedwith e Clérk of Sl Goufiy oh
Juiy 3, 2605 otider setueiice 50; 172456, whigh ey Sxtehded by Qirder ddled Sépténshir
%2008 shall i andl the st feheieby cdncelled, Vanited id seonideradd s furthsr

ORIERED fhatthe Wotice of Petléroy iled wilfy the Clork of Suffolk Connty on'
AGRUEES, 2009 dsr siqionsng, TO9EL6; §kall by ind thé:Satie T hiwdby encsiled,

. viscatatt and ger asido; and JETS futther

ORIERED that the Cletk gESuffalk Cotntysiiall dauishd Gopy of thig Order &
Fudgtigitie. bé ey e Tand Récbidh s bty sffechiialy of seootd vack andeveiyione -
ofithe yrowsms Herahiabiova seeforth-wil respeet oidpialiaton of the zﬂsm&nts g
Foms of record), and Wi fisther -

ORDERED thar Platibitshaly pig to e Clik of Salfoi County; withiafon €10).
days from s date offentey Rereof, dny asd all feeand colts: veguied to effect

‘eancoflation of terard.af the Morgags, Nauées ofPedenty mei sy otier fees: §6 Tevied;
-ghd it Iy further

" GRDERED et witis ton 10) Hhys of e date of ertry hereof, Plalmsiffs:0ouiivel
shiall servera copy of this Order upon the Glerk of Suffulk County-and the Defndatn

s shalk constise tie Deolsion, Ridgiidnt aid Otder of this Goiart,

Biated: November 19,2008
Rivethead, New Yoik
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IN THE CHANCERY COURT OF SHELBY COUNTY, TENNESSEE
FOR THE THIRTIETH JUDICIAL DISTRICT AT MEMPHIS

_ ) N
LOLINA PORTER, - ) BHELBY COUNTY, Di
. } i
" Plaintiff, ) . NOV 23 2010
)
or:wuw A. s&me.
O _ ; TIME: LSS3. jﬁﬁ
GMAC HOMECOMINGS FINANCIALS ) No. CH-10-1929-3
NETWORK, AURORA LOAN SERIVCES, )
LLC, GENWORTH FINANCIAL INC, AND )
JOHN DOES, )
)
. Defendants. )]
)

DEFENDANT GENWORTH FINANCIAL INC.’S MOTION FOR EXTENSION OF
TIME TO RESPOND TO PLAINTIFF’S COMPLAINT

TO THE HONORABLE CHANCELLORS OF THE CﬁANCERY COURT FOR
THE THIRTIETH JUDICIAL DISTRICT AT MEMPHIS:

Defendant, Genworth Financial Inc. (“Genworth”), respectfully moves this Court .
under Tennessee Rule of Ciﬁl Procedure 6.02 for an extensi'o-n of time in which
'éenworth rnasl respond to the Plaintiff’s Complaint and Emergency Moti;m to Set Aside
Foreclﬁsure Judgment and Sale of Real Property and Motion for Permanent Injunctive
Relief Bawring Future Sale of i{eai Property by Defendants; (Enjoin Defendants from
Real Property) and Motion for Plainﬁffs’fsic] Award for Punitive Damages Including
i.egal and Equitable Relief (the “Complaint”), up to and including Janvary 15, 2011, In

| support of the motion, Genworth states as follows:
L. Plaintiff commenced this action by ﬁiiﬁg the Complaint on or about

October 22, 2010,
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2’ A

2. This Court granted Plaintiff’s Temporary Restraining Order on or about
Qctober 25, 2010, enjoing the sale of certain real property as identified in the Complaint.
3 This Court subsequently granted Plaintiff’s Temporary Injunction on or

about November 18, 2010.

4, Genworth was served with the Summons and Complaint on or about
November 2, 2010,
-3 Plaintiffs allegations against Genworth and the other defendants as set

forth in the Complaint are extensive and lengthy, consisting of 36 pages and 21 exhibits.

6. In order to fully and proi)erly respond fo the Complaint, and because thé
under.signed counsel has only recently been retained by Genworth in this matter,
Genwortﬁ respectfully requests additional time in which to.investigate the allegations and .
up to and including January 15,2011, to filea resi)onsive pleading,

"7 Undetsigned counsel had consulted with Plaintiff, who is proceeding pro
se, regarding the extensidn requested hereint, Plaintiff advised that she would not file an

opposition to the instant motion ot appear o contest the extension sought.

Wherefore, pretmises cdnsidered,.Defendant Genworth respectfully requests an
extension of time through and including January 15, 2011, in which to file a responsive

pleading to the Complaint.
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Respectfully Submitted,

L) S

Kristen C. Wright (021771) S
Gabrielle A, Lewis (028271)

BASS, BERRY & SIMS PLC

100 Peabody Place, Suite 900
Memphis, Tennessee 38103
Telephone ~ {901) 543-5500
Facsimile — (901) 543-5999

Attarneys for Genworih
Financial Inc.

CERTIFICATE OF SERVICE

I hereby certifybthat on November 23, 2010, a true and correc't"copy of the
foregoing was served by regular U.S, Mail with sufficient postage affixed, upon the
following;

Lolina Porter,
832 Monterey Road
Glendale, California 91206

GMAC Homecomings Financials Network
1100 Virginia Drive -
Fort Washington, Pennsylvania 19034

Aurora Loan Services, LLC

¢fo Corporation Services Company
2908 Poston Avehue

Nashville, Tennessee 37203

S

Gabriellé A, Lewis

90083311
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TENNESSEE

WESTERN DIVISION

LOLINA PORTER, )
)

Plaintiff, )

)

v, )  Case No. 2:10-cv-2858-SHM-dkv

)

GMAC MORTGAGE, LLC; )
AURORA LOAN SERVICES, LLC; )
GENWORTH FINANCIAL; AND )
DOES, )
)

Defendants. )

MOTION TOQ ENFORCE BANKRUPTCY ORDER

Defendant GMAC Mortgage, LLC (“GMACM”), by and through its undersigned
counsel, hereby moves the Court to dismiss GMACM as a party with prejudice pursuant to a
Bankruptcy Court Order entered on February 11, 2016 (the “Order”) in In re: Residential
Capital, LLC, et al., in the United States Bankruptcy Court for the Southern District of New
York, Case Number 12-12020 (MG). In further support of its Motion, GMACM states as
follows:

1. On May .14, 2012 (the “Petition Date™), Residential Capital, LLC and certain of
its direct and indirect subsidiaries, including GMACM (collectively, the “Debtors”), filed
voluntary petitions for relief under Chapter 11 of the Bankruptcy Code in the United States
Bankruptcy Court for the Southern District of New York (the “Bankruptey Court”). The
Debtors’” Chapter 11 cases (the “Bankruptcy Cases™) were jointly administered, indexed at case

number 12-12020 (MG).

2. On December 11, 2013, the Bankruptcy Court entered its Order Confirming

Second Amended Joint Chapter 11 Plan Proposed by Residential Capital, LLC et al. and the
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Official Committee of Unsecured Creditors (the “Confirmation Order”) [Bankruptcy Docket
6065]" approving the terms of the Chapter 11 plan, as amended (the “Plan™). The effective date
under the Plan occurred on December 17, 2013 (the “Effective Date”).

3. On February 11, 2016, the Bankruptcy Court entered an Order Granting ResCap
Liquidating Trust’s Omnibus Motion to Enforce Injunctive Provisions of Plan and Confirmation
Order, attached hereto as Exhibit A, which (i) bars Plaintiff, Lolina Porter from continuing to
prosecute monetary claims against GMAC under the injunction provisions of the Plan and
Confirmation Order, and (ii) permits the Liquid‘atin’g Trust to seek sanctions in the event Plaintiff
continues in her refusal to dismiss monetary claims with respect to the Debtors.

4, GMACM has since transferred servicing of Ms. Porter’s loan to Aurora Loan
Services, LLC and has no interest in the real property located at 6131 Woodstock View Drive,
Millington, TN 38053 that is the subject of this lawsuit. (Compl. at 4-5.)

5. Thus, Plaintiff’s only claims against GMACM are monetary claims related to
GMACM’s servicing of the Loan. |

6. Pursuant to the Order, Plamtlff ‘was required to dismiss her claims against
GMACM within fourteen days of entry of tﬁe Order.

7. To date, Plaintiff has not dis’miésed GMACM as a party.

WHEREFORE, based upon the 'Bénkruptcy Court’s Order, GMACM respectfully
requests that the Court grant this motion and aismiss Ms. Porter’s claims against GMACM with
prejudice and in their entirety, award GMACJM its attorneys’ fees in pursuing this Motion, and

grant GMACM such other and further relief as is just and appropriate.

| Due to its voluminous nature, the Confirmation®Order, to which the Plan is an exhibit, is not included as an
attachment, but a copy of the Confirmation Order and the Plan may be obtained at no charge at
http:/www.keelle.net/rescap.




12-12020-mg Doc 10451-2 Filed 12/07/17 Entered 12/12/17 17:14:08 Exhibit Il
Pg 4 of 12

Respectfully submitted,

" [§/ Benjamin W. Perry
Benjamin W. Perry (BPR No. 34387)
Heather H. Wright (BPR No. 30649)
1600 Division Street, Suite 700
Nashville, Tennessee 37203
P: (615)252-3515
F: (615) 252-6364
bperry@bradley.com
hwright@bradley.com
neys for GMAC Mortgage, LLC

CERTIFICATE OF SERVICE

I hereby certify that on September 14, 2017, I electronically filed the foregoing with the Clerk
of Court by usmg the CM/ECF system, which will send a notice of electronic filing to all parties
reg;stered to receive electronic notice. Copies of the foregomg were also served upon the following
parties via U.S. Mail:

Lolina Porter
832 Monterey Road
Glendale, California 91206

~_/s/ Benjamin W. Perry
" Benjamin W. Perry
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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

)
In re: ) Case No. 12-12020 (MG)
)
RESIDENTIAL CAPITAL, LLC, gt al., ) Chapter 11
)
Debtors. ) Jointly Administered
)

ORDER GRANTING RESCAP LIQUIDATING TRUST’S OMNIBUS MOTION
TO ENFORCE INJUNCTIVE PROVISIONS OF PLAN AND CONFIRMATION ORDER

Upon the motion (the “Motion”)’ of the ResCap Liquidating Trust (the
“Liquidating Trust”) established pursuant to the terms of the confirmed Plan filed in the above-

referenced Chapter 11 Cases and as successor in interest to the Debtors, pursuant to sections

105(d), 524, and 1141 of title 11 of the United States Code (the “Bankruptcy Code”), Rules
1015(c), 3020(d), and 9007 of the Federal Rules of Bankruptcy Procedure, and Article XII of the
Plan, seeking entry of an enforcing the release and injunctive provisions of the Plan and
Confirmation Order; and it appearing that this Court has jurisdiction to consider the Motion
pursuant to 28 U.S.C. §§ 157 and 1334; and consideration of the Motion and the relief requested
therein being a core proceeding pursuant to 28 U.S.C. § 157(b); and venue being proper before
this Court pursuant to 28 U.S.C. §§ 1408 and 1409; and due and proper notice of the Motion
having been provided, and it appearing that no other or further notice need be provided; and
upon consideration of the Motion and the Declaration of Kathy Priore in Support of the ResCap
Liguidating Trust’s Omnibus Motion to Enforce Injunctive Provisions of Plan and Confirmation
Order annexed to the Motion as Exhibit 2; and the Court having found and determined that the

relief sought in the Motion is in the best interests of the Liquidating Trust, the Liquidating

' Capitalized terms used herein and not otherwise defined herein shall have the meanings ascribed to such terms

in the Motion.

EXHIBIT

A
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Trust’s beneficiaries, the Debtors, and all parties in interest and that the legal and factual bases
set forth in the Motion establish just cause for the relief granted herein; and after due deliberation
and sufficient cause appearing therefor, it is hereby

ORDERED, ADJUDGED, AND DECREED THAT:

1. The relief requested in the Motion is granted as provided herein.

2. No later than fourteen days after entry of this Order, the Litigation Parties
listed on Annex A shall take all appropriate actions to dismiss their monetary claims against the
Debtors with prejudice within such time frame.

3. If a Litigation Party fails to dismiss its monetary claims against the
Debtors within such fourteen-day period, this Court, upon further motion of the Liquidating
Trust, may issue an order holding such Litigation Party in contempt of the Court for violating the
terms of this Order and the Plan Injunction Provisions by virtue of such Litigation Party’s actions
against the Debtors in violation of the Plan and Confirmation Order.

4. Further, in connection with any contempt proceeding against a Litigation
Party, the Liquidating Trust shall be permitted to seek sanctions against such Litigation Party in
this Court for reasonable fees and costs incurred by the Liquidating Trust after the date of this
Order in connection with this matter.

5. The Liquidating Trust is authorized to take all actions necessary to
effectuate the relief granted pursuant to this Order, including authorization to file a notice in a
form substantially similar to that attached hereto as Annex B (the “Enforcement Order
Notice™) in each court before which a Litigation subject to this Order is pending, including a
description of this Order and the Liquidating Trust’s ability to seek sanctions in the event of non-

compliance with this Order.
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6. Notwithstanding the possible applicability of Bankruptcy Rules 6004(h),
7062, 9014 or otherwise, the terms and conditions of this Order shall be immediately effective
and enforceable upon its entry.

7. Al objections to the Motion or the relief requested therein that have not
been withdrawn, waived, or settled, and all reéervations of rights included therein, are overruled
on the merits.

8. Notice of the Motion as provided therein shall be deemed good and
sufficient notice of such motion, and the recjuirements of the Case Management Procedures
entered on May 23, 2012 [Docket No. 141], the Procedures Order, and the Local Bankruptey
Rules of this Court are satisfied by such notice.

9. This Court shall retain jurisdiction to hear and determine all matters

arising from or related to this Order.

IT IS SO ORDERED.
Dated: February 11,2016
New York, New York
/s/Martin Glenn
MARTIN GLENN

United States Bankruptcy Judge
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Annex A

Litigatio'n Parties
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[CAPTION]

NOTICE OF BANKRUPTCY COURT ORDER

[Debtor Entity], by and through its undersigned counsel, respectfully submits this Notice
of Bankruptcy Court Order, and states as follows:
I. On May 14, 2012 (the “Petition Date™), Residential Capital, LLC and

certain of its direct and indirect subsidiaries, including [Debtor Entity] (collectively, the

“Debtors™), filed voluntary petitions for ‘r"('l_hapter 11 of the Bankruptcy Code in the

United States Bankruptcy Court for th thern District of New York (the “Bankruptey
Court”). The Debtors’ Chapter 11 cases” (tﬁc’ “Bankruptcy Cases”) are being jointly
administered, indexed at case number 12-120_20"(MG).

2. On December 11, "20'13, the Bankruptcy Court entered its Order
Confirming Second Amended Joint Chapter 11 Plan Proposed by Residential Capital, LLC et al.
and the Official Committee of Unsecured Creditors (the “Confirmation Order”} [Bankruptcy
Docket 6065]" approving the terms of the Chapter 11 plan, as amended (the “Plan”). The

3. On [Date], the Banlq'u‘ptcy Court entered the attached [Order Granting
ResCap Liquidating Trust’s Omnibus Motxon to Enforce Injunctive Provisions of Plan and
Confirmation Order] which (1) bars [Lit:iﬁ tlon Paﬁy] from continuing to prosecute monetary
claims against [Debtor Entity] under the ______‘j'unc'tion provisions of the Plan and Confirmation
Order, and (ii) permits the Liquidaﬁng Trust tc.iseek sanctions in the event [Litigation Party]

continues in its refusal to dismiss monetary claims with respect to the Debtors.

Respectfully submitted this day of , 2016.

! Dye to its voluminous nature, the Confirmation Order, to which the Plan is an exhibit, is not included as an
attachment, but a copy of the Confirmation Order and the Plan may be obtained at no charge at

http:/www.kcclle.net/rescap
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[N THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TENNESSEE

WESTERN DIVISION

LOLINA PORTER, )
)

Plaintiff, )

)

\ )  Case No. 2:10-cv-2858-SHM-dkv

)

GMAC MORTGAGE, LLC )
GENWORTH FINANCIAL, AND )
DOES, )
)

Defendants. )

ORDER GRANTING MOTION TO ENFORCE BANKRUPTCY ORDER AND
DISMISSING GMAC MORTGAGE, LLC WITH PREJUDICE

Before the Court is GMAC Mortgage, LLC’s (“GMACM™) Motion to Enforce
Bankruptcy Order (Docket Entry “D.E.” #59). The Court hereby finds that, pursuant to a
Bankruptcy Court Order entered on February 11, 2016 (the “Order”) in In re: Residential
Capital, LLC, et al, in the United States Barkruptcy Court for the Southern District of New
York, Case Nﬁmber 12-12020, Plaintiff Lolina Porter was ordered to dismiss GMACM as a
party in this action within 14 days of entry of the Order and has failed to do so.

Accordingly, it is ORDERED that GMACM’s Motion to Enforce Bankruptcy Order is
GRANTED and Defendant GMACM is DISMISSED WITH PREJUDICE.

It is so ORDERED.

Enter this ___ day of September, 2017.

/s/ Samuel H. Mays. Jr.
Samuel H. Mays, Jr.
UNITED STATES DISTRICT JUDGE
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W

| olina Porter

832 Monterey Rd.

2 {|Glendale, CA 91206
801-347-0372
818-571-9092

IN THE UNITED STATES DISTRICT COURT
5 FOR THE WESTERN DISTRICT OF TENNESSEE
WESTERN DIVISION

LOLINA PORTER,

Plaintiff,

VS, Case No.___2:10cv02858

GMAC MORTGAGE LLC,

11 tAURORA LOAN SERVICES LLC,

- GENWORTH MORTGAGE INSURANCE,
13 || AND JOHN DOES (unknown parties
claiming rights to said Deed of Trust and
14 || Note herein, ( 1-10,000), Et al, an ens
s legis being used to conceal fraud

16 Defendants.

Tt vttt Swmmt? matt gt Sape " Sy wm— et Syt ' iyt St ‘et

17

18 PLAINTIFF’'S RESPONSE TO THE ORDER TO SHOW CAUSE HEARING AND

19 PETITION FOR CONTINUANCE

20

21
25 || To the Honorable Chief United States Magistrate Judge:

23 |1, Lolina Porter Plaintiff, pro se, do hereby respectfully submit the following Response to

24 ||the Order To Show Cause Hearing and Petition for Continuance. The complaint | filed in

25 -
October 2010 at the Chancery Court of Shelby County, Tennessee For the Thirtieth
26
Judicial District at Memphis is meritorious. My intent was to be heard and be given a due
27

»g ||Process of law. The Chancery Court has scheduled an initial hearing in early part of

1-
PORTER v. GMAC, AURORA LOAN SERVICES. LLC, GENWORTH et al.
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1 |{November 2010 which | planned and attended with hopes of being heard and be given
2 |[due process of law. However, after spending for a plane ticket for a trip from CA to TN to
be on time for the hearing, | was disappointed when the Judge called for the presence of
any of the defendants but none of them came nor advised the court of their planned
absence in advance to the initial hearing. The judge has rescheduled for the continuance
7 |1of the hearing set in January 2011, however on November 29, 2010 defendants removed
8 ||this case from the Chancery court to the United States District Court for the Western

District of Tennessee.

10
11
12 I. PLAINTIFF'S DECLARATION OF FAMILY EMERGENCY AS THE REASON FOR NOT
BEING ABLE TO RESPOND TO THE DEFENDENTS PAST MOTIONS
3 Come now the plaintiff, Lolina Porter acting on her own behalf by and through pro se
14
action hereby declare that the Plaintiff and Plaintiff's family after the initial hearing at the
15

» Chancery court in November 2010, while her husband was recovering from the ischemic

17 ||stroke, her then 9-year old daughter got kidnapped for 7 days from December 16, 2010

18 |ithrough December 24, 2010. The Plaintiff's 9- year old daughter was retrieved by the US

19 Embassy and International Police Officer with Post Traumatic Stress Disorder. Plaintiff had

20
to be strong for her family especially when her daughter has attempted to end her life

21

- several times between 2011 through 2015. The Plaintiff was advised by her daughter's

23 || Psychologist to not accept any office work to support the emotionally, mentally and

24 | physically disturbed daughter to protect her daughter from harming herself. In the midst of

2> |l all these years from late 2010 through 2014, the Plaintiff also had called 811 multiple times

26
whenever her husband had a semi-stroke episode, or she has to call 911 when her

27

- daughter has attempted to harm herself. On top of all these incurred added responsibilities

Py '
PORTER v. GMAC, AURORA LOAN SERVICES. LLC, GENWORTH et al.
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due to the unfortunate events, the Plaintiff has to remotely manage all townhouses in
Tennessee as the HOA Administrator responsible mainly for the accounting of all HOA fees
and expenses. The goal of this declaration is for the court to imagine the environment, and
factors that caused Plaintiff to have a very difficult iife situation, as Plaintiff is hoping that the
court will give her the understanding of her premise and to reconsider that her non-
responsiveness to most of the motion filed by the defendants is not intentional, that the

failure of Plaintiff to respond is due to‘?

family’s unfortunate events which require her full

focus and support.

On March 18, 2012, the Plaintiff received the Defendant GMAC's First Set of
Interrogatories, Request for Admission, and Request for Production of Documents to
Plaintiff. The Plaintiff has given her best to respond the best she could given her severe
family emergency situation for the very reason that the Plaintiff was and is still seeking to
be heard, to be given that due process of iaw and to seek justice from the court for the
unfortunate events that is caused by the Defendants to the Plaintiff. Yet, after Plaintiff has
submitted her answers to the interrogatories, defendant GMAC has filed for Bankruptcy, and
when they sent Plaintiff some motions after motions to respond and claim, the Plaintiff just
did not have any chance to even sit do%m and work on the needed response, because the
Plaintiff's daughter has had the most d;%ﬁcult years from 2012 through 2014. Plaintiff has to
prioritize where to spend her time in between saving her daughter’s life and helping her
husband to slowly recover from the stroke, that responding to all these motions by

defendant GMAC is just impossible for her to do during those times.

Il. BEFORE AND AFTER FACTS AéOUT THE AURORA LOAN SERVICES’ SINCERE
INTEREST IN THE MANAGEMENT OF THE SUBJECT PROPERTY

. g
PORTER v. GMAC, AURORA-LOAN SERVICES, LLC, GENWORTH et al.
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i for a Loan Modification from Aurora Loan Services
her over 7 years full time Computer Software
|, the recorded bank owner of the subject property

#Millington, TN 38053 was Homecomings Financial,

LLC, under GMAC.

The defendant Aurora Loan Services’ Customer Services employees that had spoken to
Plaintiff over and over again were ma iaware by the Plaintiff's July 10, 2009 situation at
the hospital on that day when my husband was stricken by ischemic stroke and who has

been confined for over 2 months.

Mercilessly, defendant Aurora Loan Services foreclosed on the subject property sometime
in the first quarter of 2010 and failed to even give me a chance to be reviewed for a loan
modification. The threat calls to foreclo#e on the subject property that the Plaintiff receives
was overwhelming. A day after the fogag!osure bid, the Plaintiff checked who finally bought
the subject property and she found ouﬁﬁat Aurora Loan Services is the new owner.

The subject property is a townhouse, mortgaged by the Plaintiff for the purchase amount of
$136,000 where Plaintiff paid 10% down to Homecomings Financial, LLC. While the Plaintiff

was the recorded owner/borrower, she ever failed to pay the HOA fees required every

month.

However, when Aurora Loan Services becomes the new owner, they failed to communicate
to the Home Owners Association their position, failed and refused to pay the HOA fees
from February 2010 to September 2010 even though they were aware of the responsibility.

After about 8 months, the Plaintiff learned from other sources that Aurora Loan Services

o
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was selling the subject property to a new buyer for the price tag of $75,000. A proper turn
over would have been a smooth communication between the new owner and the Home

Owners Association Administration.

Plaintiff, immediately filed a lien for nonpayment of HOA fees against the subject property’s
title. Aurora Loan Services at first did not want to pay the HOA fees and would like to go on
with the sale, the Plaintiff finally received the HOA fees in October 2010 and right before
cashing the check, the Plaintiff filed the complaint which is now the subject matter with the

Case No. 2:10cv02858.

While the case was filed, Aurora Loan Services started paying the HOA fees from
November 2010 up until June 2012 and then they stopped paying the HOA fees since July
2012 to present. As an HOA Administrator, | kept sending the invoice to the subject
property and to the i{ast known address the Plaintiff knows but the mait is returned

undelivered.

The defendant Aurora Loan Services abandoned the subject property since July 2012, the
garage door is broken (see attached Exhibit B of this document for the image of the garage
door taken in May 2016), there has been no power/electricity. The Plaintiff being the HOA
Administrator has received numerous complaints from the neighborhood that burglary and
theft has increased due to the unpleasant sight caused by the negligence and abandonment
of Aurora Loan Services to manage and maintain the subject property. The Plaintiff acting
as the HOA Administrator has filed a Notice of Default against the subject property to Aurora

Loan Services for non-payment of HOA fees at the Tom Leatherwood Registry of Deed.

5-
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The defendant Aurora Loan Services has hired some agency to sell the subject property
again for the price of $65,000 and yet when they found out the amount of unpaid HOA fees,,
they have asked for a reduction of the amount, which the Plaintiff acting as the HOA
Administrator considered their request and reduced the delinquencies. However, they did
not push through with the sale because their delinquent HOA fees has come close to the

amount of the price they were trying to sell the subject property.

On October 18, 2017, the Plaintiff received this Order To Show Cause Hearing from the
Honorable Magistrate Judge Diane K. Vescovo. The Plaintiff read through the attached
documents and was surprised to learn that on page 2 of the Report and Recommendation
on the Defendant's Motion for Judgment on the Pleadings, it is declared that that the court
dismissed all Plaintiff's claim against Defendant Aurora Loan Services, LLC on September
9, 2011 and June 7, 2017. It also states that the only remaining defendants are Genworth

and GMAC Mortgage, LLC (*"GMAC").

The Plaintiff is not aware of this order from the court because in her initial complaints filed,
Aurora Loan Services, LLC is liable for the distress of the Plaintiff while they were servicing
the mortgage loan and even up to the time the subject property was foreciosed, defendant
Aurora Loan Services, LLC bought it from Homecomings Financial/"GMAC”, filing a claim
from Genworth Financial’s Private Mortgage Insurance whose premium is paid for by the
Plaintiff, reselling the subject property to a third party, which the Plaintiff was able to stop
due to Aurora Loan Services, LLC's neglect of the subject property and neglect of its |

obligation to pay the HOA dues for over 5 years now.

lll. CONCLUSION
WHEREFORE, PREMISES CONSIDERED, PLAINTIFF PRAYS:

-
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2)

3)

4)

5)

7)

For the Plaintiff to be given due process of law.
To be heard on a Jury Triat.

For the Court to forgive the Plaintiff for she has no intentions of disrespecting the
court rules and expectations, that she has not received nor read any mails sent in
June 2017 for the Plaintiff has to accompany her 80 year old father to the Philippines

because his oldest sister has passed away.

For the Plaintiff to learn if US Bankruptcy Law was created also to protect, and
relieve an entity such as GMAC from being punished for "imposing unfair and
abusive loan terms on borrowers” or “predatory lending”, and that they can walk
away without being responsible for the wrong actions made by them which caused a
lot of family in distressed, felt violated, and deceived for the Defendant's greater

gain?

For the Court to deny the Defendant GMAC’s Motion for Dismissal from this case
because they participated in predatory lending which led to the foreclosure of

Plaintiff's real property.

For the Court to order from the Defendants the correct information as to who is the
current owner of the subject property located at 6131 Woodstock View Dr. Millington,

TN 38053.

Plaintiff is praying and hereby requesting the honorable Chief United States
Magistrate Judge to Order the Defendants to Quiet Title the subject property back to

the Plaintiff and all cost and expenses paid for by the Defendants.

Py e
PORTER v. GMAC, AURORA LOAN SERVICES, LLC, GENWORTH et al.
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8) For Aurora Loan Services, LLC & its successors to be added back in this case as one

of the Defendants as 1 originally filed.
9) For the Plaintiff's request for Continuance be granted.

10) The Plaintiff is also requesting the honorable Chief United States Magistrate Judge to
order defendant Aurora Loan Services, LLC to pay their delinquent HOA fees which
the Plaintiff was forced to shoulder all the HOA fees for the subject property since
defendant Aurora Loan Services’ has not been responding, so that all expenses will
not be neglected at the Home Owners Association level. This amount is now what the
Plaintiff would like the court's help to be collected so that the funds will be paid back
to her and be used for the repair of the subject property, in the Plaintiff's goal to help

restore the beauty and safety of the Woodstock Hills neighborhood.

11) For GMAC to pay Compensatory Damages to Plaintiff, which are intended to restore

what a plaintiff has lost as a resuit of GMAC's wrongful conduct.

12) For Aurora Loan Services, LLC to pay Compensatory Damages to Plaintiff, which
are intended to restore what a plaintiff has lost as a result of Aurora Loan Services,

LLC's wrongful conduct.

13) For Genworth Financial to show proof on when and of how much money the claim

has paid Aurora Loan Services, LLC for the latter’s claim on the subject property

14) For Genworth Financial to admit that they have sent an agent on their behalf without
sending me proper notification, agent knocked on my door and the agent managed to

talk me into lefting her in my house, while | feit threatened not to allow the agent to

.
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come in, but when | found out during our conversation from the agent himseif that
Aurora has filed a claim and that the agent conveyed to me that | maybe liable to
Genworth afterwards. Hence, | asked the agent to leave for | felt violated by this

agent inside my own home. Hence, at that time | felt that my privacy was invaded.

15) For GMAC to pay the Plaintiff all PM! premiums that they have collected for the

Private Mortgage Insurance that Plamtlff was paying per month since the Loan
Origination with Homecomings FmancnalslGMAC with reasonable interest based on

each year's prevailing rate since that payment started untit this case settled.

16)For GMAC to pay all mortgage payments paid by Plaintiff from the Loan Origination

time until Aurora Loan Services, LLC foreclosed the subject property on behalf of

Homecomings Financials/GMAC with reasonable interest until this case is settled,

17) For such further and other relief as to which the Plaintiff may be entitied that this

honorable court may Judge appropriately.

So help the truth to prevail God.

RESPECTFULLY SUBMITTED: This 26th day of October in the year, 2017 .

LOLINA PORTER, pro per

Signed reserving all my rights at UCC 1-308

o
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STATE OF TENNESSEE

COUNTY OF SHELBY

|, Lolina Porter, hereby state under oath that the facts and allegations of the
complaint filed herein, and the facts and matters set forth are true and correct to the best of

my knowledge, information, and belief, and that | am justly entitled{o the relief sought.

Pt

TOLINA PORTE

Sworn and subscribed to before me this the g_éday of October, 2017.

TENNESSEE /M'f’ 7k /ij)/«{&ku{/
NOTARY Notary Public
PUBLIC My Commission Expires
June 21, 2020

The subject property is located at —
6131 Woodstock View Dr.

Millington, TN 38053.
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PORTER v. GMAC, AURORA LOAN SERVICES. LLC, GENWORTH et al.




