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MORRISON & FOERSTER LLP 
250 We8t 55th Stmet 
New Y()rk, New York 10019 
T~lepl1one; (212) 468-8000 
Facsimile: (212) 468-7900 
Norman S. Rosenbaum 

Counsel.for The ResCap Uquidating Trust 

UNITED STATES DISTRICT COURT 
F'OR THE SOlJTHlCRN J)lSTRICT OJ? NEW YORK 

Jerrnifer L. Wilson, 

Plaintiff, 

- against·~ 

Residential Capital, LLC; 
Residential Funding Companyi LLC; 
and Does 1-10, inclusively, 

Defendanl'i .. 

ln re 

RESJDENTIAL CAPITAL, LLC, et al., 

Debtor. 

·----------- ..• ---- ----------- ------------------ ---------- X 
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.14 Misc. 329 (POG) 

STIPULATION AND ORDJi:R DISMISSING WITH PRlUCJDICE 
APPEAL,AND NlOTION TO 'wiTHl)RA ·w THE Rl1tli'KRENC]}; 

The ResCap Liquidating Trust (the ''Li4t1idaling Trust") on its own behalf and as successor in 

interest to the ~ibove captioned Debtors (as such term is defined below), and Jenni for L. Wilson 

("Wilson," together Wilson and the Liquidating Trust, the ''Parties,'' and each a "Party") hereby 
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stipulate and, agree as follows: 

Gcn'-71·al Buckgrouml 

WHEREAS, o.n May 14, 2012 (the "Petition Date"), R.esjdential Capital, lJC and its affiliated 

debtor entities (collectively_, (he "Debtors") in the abovc-capt,i_oned chapter 11 cases (the "Chapter 11 

Cases") filed in Lhe Bankn1ptcy Court for the Southern District of New York (the "Bankruptcy Court") 

voluntury petitions for relief under chapter 11 of title 11 of the United St,1tes Code (the "Bankrnptcy 

Code"); 

WHEREAS, on December 1 l, 2013, the Bankrnptcy Colltt entered the Order Con.firming Second 

Amended Joint Chapter 11 Plan Proposed by Residential Capilt1I, LLC et al. and the Official Cornmi/lee 

of Unsecured Creditors approving the terms of !he Chupter J 1 plan, as amended (lhe "Plan"), filed in the 

Chapter 11 Cases [Dkt. No. 6065_\ 1• On December l 7, 2013, the effoctive dale of the Plan occurred and, 

among other things, the Liquidating Trust nnd the RcsCap Borrower Claims Trnst (the "Borrower 

Trust") were cstnblisbcd [Dkt. No. 61371; 

WHEREAS, on November 9, 2012, Wilson by the fiHng of a co1:npln.int in the Chapter l 1 

Cases initiated an adversary proceeding, Case No. 12-0 l 936 (MG) (the "Adversary Proceeding"). 

against Debtor defendant.<i Residential Capital, L.LC ~md Residential Funding Company, LI .C 

(together, the "Debtor Defendants"); 

WHEREAS, on January 7, 2013, the Debtor Defendants filed a Mot.ion to Dismiss the 

Adversary Proceeding (the "Moticm to Dismiss"), including ,1 declaration in support (Adv. Dkt. No. 

4); on March 14, 2011, Wilson filed an Opposition lo the.Motion to Dismiss, illclu<ling m.1 objection 

1 References to "l)kt. No.'' refer to the dockel in the Chapter 11 Cases nnd refornnce1; Lo "A<lv. Dkt." refer to docket c11tries 
in the Advenm1·y Prncecding. 

2 
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to the declaration (Adv. Dkt. nos. 14~17); and on March 7, 2014, the Liquidating Trust, in its capacity 

as successor in intel'esl to the Debt.or Defondants, filed a Reply to t11e Opposition (Adv. Dkt. No. 38); 

WHEREAS, on May I, 20 I 4, the Bankruptcy Court conducted a bearing to consider the 

Motion to Dismiss and during t,be hem:lng directed the Liquidating Trust and Wilson to submit 

supplemental 11riefing. Following the beming, Wilson and the Liquidating Trust filed supplemental 

pleadings (see Adv. Dkt. nos. 55, 56-l and 60). On July 7, 20 l4, the Bankruptcy Court issued its 

Mcmorandw.r, OpiJ1ion Granting Motion to Dismiss in Part With Prejudice und in Part Without 

Pr~judice (the "Mem.0randum Decision") (Adv. Dkt. No. 62); 

WHEREAS, prior to the hearing held to consider the Motion to Dismiss, Wilson filed a Motion 

lo Withdraw the Reference of the Adversary Proceeding with the "United States District Courl for the 

Southern Distdct ofNew York. The proceeding is captioned Wilson v. Residential Capital, LtC eta/., 

Cuse No. 14-cv-03068 (PGG) (S.D.N.Y) (the "Motion to Withdrnw the Reference"); 

WBEREAS, following the entry of the Memorandum Decision, Wilson filed a Notice of 

Appeal of (be Memorandum Decision (Adv. Dkt. No. 63) (the "Interlocutory Appeal") and a Motion 

fi)r Leave to Appenl the Memornndwn Decision (lht) "Motion for Leave to A.ppeal") (Adv. Dkt. No. 

64). The Liquidating Trust filed an Objection to the Motion Jar Leave to Appeal (Adv, Dkt. No. 68) 

allcl Wilson filed a Rc_ply in Opposition to the Liquidating Trust's OQjcction (Adv. Dkl. No. 73.); 

WHEREAS, the Interlocutory Appeal wus docketed with the United States District Court for 

the Southern District of New York as Wilson v. Residential Copilal, LLC, et al. (In re Residential 

Capital, !,LC), Case No. 14~MC-00329 (S.D.N.Y.) and was eventually assigned to Judge Paul G. 

Ciardcphc along with !he Motion to Withdraw the Reference; 

3 
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WHEREAS, on March 31, 2018, Judge Gardepbe issued un Order in case nos. 14-cv-03068 

and 14.MC-00329 denying the Motion to Withdraw the Reference and the Motion for ~,eave to Appeal 

(the "District Court Order''); 

WHEREAS, on May 7, 2018, Wil!i<.m filed in case no 14-cv.03068, a Motion to Reopen Tim.c 

to File an Appeal (the "Motion to Extend Time") seeking additional lime to appeal the District Court 

Orde.r. To date, the Motion to Extend Time remains pending before the District Court; and 

WHEREAS, the Patiies and the Borrower Trust have recently participated in negotiations in an 

efforl to resolve their pending disputes, This effort ,vns successful a.nd tbc Pmties have entered into a 

settlement agteement that resolves all matters between the Liquidating Trust and the Borrower Trust 

on the one hand, and Wilson on the other. 

NOW, THEREFORE, in accordance with Rule 8023 of the Federal Rules of Brmkruptt:y 

Prot:edurc, the Parties llereby stipulate and agree as fol.lows: 

1. The Motion to Withdraw tJic Reference is hereby dismissed with prnjmiice. 

2. The Interlocutory Appeal is hereby dismissed with prejudice. 

3. 'J1w Motion to Extend Time is hereby withdrawn with prejudice. 

4 
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4. Each of Wilson v. Residentz'al Capital, LLC et al., Case No. 14-cv-03068 (PGG) 
(S.D.N. Y) and Wilson v. Residential Capital, LLC, et al. (In re Residential Capital, .lLC), Case No. 14-
MC-00329 (PGG) (S . .D.N.Y.) is hereby dismissed with pr~judice. 

5. The dismissals provided for herein arc without costs to either Party. 

·m S. Rosenbaum 
M RRISON & FOERSTI~R LLP 
25:(l West 55 th Street 
New York, NY l.0019 
Telephone: (212) 468-8000 
Facsimile: (212)'468-7900 

Counsel for the ResCap l.iquidaling Trust ' 

It is SO ORDERED 

Datcd:~/€JJk>l<i? 
New York, New York 

ny-1339929 

Dated: August B, 2018 

~~ 
United Stales District .Judge 
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