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Patricia K. Herman, Pro Se

c/o Law Office of Patricia K. Herman, P.A.
1631 Rock Springs Road

#305

Apopka, Florida 32712-2229

Telephone: 407-731-5823

Non-party to action

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

Case No. 12-12020 (MQG)
Inre:

RESIDENTIAL CAPITAL, LLC, et al., Chapter 11

~ Debtors. Jointly Administered

VERIFIED OBJECTION OF PATRICIA K. HERMAN TO RESCAP LIQUIDATING
TRUST’S THIRD OMNIBUS MOTION TO ENFORCE INJUNCTIVE PROVISIONS OF
PLAN AND CONFIRMATION ORDER

THIS VERIFIED OBJECTION SEEKS TO SET FORTH THAT
PATRICIA K. HERMAN IS NEITHER A PARTY TO THE INSTANT ACTION, A
LITIGATING PARTY, AN ENJOINED PARTY, NOR,

HAS ANY PENDING CLAIMS AGAINST DEBTORS

TO THE HONORABLE MARTIN GLENN
UNITED STATES BANKRUPTCY JUDGE:

COMES NOW, the Non-Party, PATRICIA K. HERMAN, (hereinafter referred to as

“Ms. Herman”), pursuant to the procedures set forth in the Notice of Hearing on the ResCap

Liquidating Trust’s Third Omnibus Motion to Enforce Injunctive Provisions of Plan and

s,
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Confirmation Order dated October 5, 2018, and respectfully avers as follows:

PROCERUDAL HISTORY OF ORANGE COUNTY
CASE NUMBERED 48-2007-CA-10062-O:

1. On August 20, 2007, GMAC Mortgage, LLC Successor by Merger to GMAC Mortgage
Corporation (hereinafter referred to as “GMAC”), filed its Complaint to Foreclose
Moritgage against Ms. Herman, in Orange County case numbered 48-2007-CA-10062-
O. (Please see a copy of the complete docket history for Orange County case numbered
48-2007-CA-10060-0, which is attached hereto and incorporated herein as “Exhibit
A”).

2. OnMarch 24, 2008, Ms. Herman filed her Answer, Affirmative Defenses, and Counter
Claim against GMAC, which was subsequently amended on December 15, 2008.
(Please see Exhibit A).

3. Approximately five (5) years into the litigation, on May 14, 2012, Ms. Herman received
correspondence from GMAC informing her that “In the coming weeks, you will receive
a Notice of Chapter 11 Bankruptcy Cases, Meeting of Creditors, and Deadlines in the
mail. No action is required on your part, related to this restructuring.” (Please see a
copy of the May 14, 2012 correspondence, which is attached hereto and incorporated
herein as “Exhibit B™).

4. On August 24, 2012, the Orange County case was stayed, due to GMAC filing of its
Notice of Bankruptcy Filing and Supplemental Servicing Order. (Please see a copy of
the Notice of Bankrupitcy Filing and Supplemental Servicing Order, which is attached
hereto and incorporated herein as “Exhibit C”).

5. On Januvary 29, 2013, GMAC voluntarily dismissed Ms. Herman from the Orange

County foreclosure action, and on February 5, 2013, an Order of Granting Voluntary
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Dismissal Without Prejudice as to Dismissal of Defendant Patricia K. Herman Only.
(Please see the copies of the Notice of Voluntary Dismissal of Defendant Patricia K.
Herman Only and Order, which are collectively attached hereto and incorporated
herein as “Exhibit D).

6. On February 6, 2013, Ms. Herman received correspondence from GMAC informing
her that as of February 16, 2013, the servicing of her mortgage would be transferred to
Ocwen Loan Servicing, LLC (hereinafter referred to as “Ocwen’). (Please see a copy
of the February 6, 2013 correspondence which is attached hereto and incorporated
herein as “Exhibit E™),

7. On February 16, 2013, Ms. Herman received correspondence from Ocwen informing
her that, “Ocwen Loan Servicing, LLC is servicing your account on behalf of
EVERBANK.” (Please see a copy of the February 16, 2013 correspondence which is
attached hereto and incorporated herein as “Exhibit F°).

8. OnlJanuary 4, 2017, Ocwen filed its Motion to Place Case on Active Status, Motion to
Substitute Party Plaintiff and Motion to Sever Counterclaims in the Orange County
foreclosure action. (Please see a copy of Ocwen’s Motion to Place Case on Active
Status, Motion to Substitute Party Plaintiff’ and Motion to Sever Counterclaims, is
attached hereto and incorporated herein as “Exhibit G™).

9. OnFebruary 14, 2017, the Orange County Court entered its Order Placing the Case on
Active Stafus and its Order on Ocwen’s Motion to Place Case on Active Status, Motion
to Substitute Party Plaintiff and Motion to Sever Counterclaims Order Substitution.
(Please see a copy of the orders, which are attached hereto and incorporated herein as

“Exhibit H”).
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10. On May 1, 2017, Ocwen filed its Notice for Trial in the Orange County case, and an
Order for Non-Jury Trial was entered on May 11, 2017. (Please see a copy of the
Notice for Trial and Order for Non-Jury Trial, which are collectively attached hereto
and incorporated herein as “Exhibit I”).

11. On July 5, 2017, Ocwen filed its Request to Produce Trial Exhibits to Ms. Herman.
(Please see a copy of the Request to Produce Trial Exhibits, which is attached hereto
and incorporated herein as “Exhibit J”).

[2. On July 19, 2017, the Orange County Court entered its Final Judgment in favor of
Ocwen. (Please see a copy of the Final Judgment, which is attached hereto and
incorporated herein as “Exhibit K™).

13. On July 31, 2017, the Orange County Court entered its Order Directing Clerk to
Change Case Style. (Please see a copy of the Order Directing Clerk to Change Case
Style, which is attached hereto and incorporated herein as “Exhibit L"),

14. On July 4, 2018, Ms. Herman filed her Second Amended Counter Claim, which was
accepted by the Orange County Court. (Please see a copy of Ms. Herman’s Second
Amended Counter Claim and Order Granting Motion to Amend (Second Amended
Counterclaim), which are collectively attached hereto, and incorporated herein as
“Exhibit M”).

15. On September 4, 2018, the Orange County Court entered its Amended Final Judgment,
removing Ms. Herman’s name from same. (Please see a copy of the Amended Final
Judgment, which is attached hereto and incorporated herein as “Exhibit N”).

ARGUMENT IN SUPPORT OF OBJECTION:

16. Ms. Herman has not pursued any claims against GMAC subsequent to its voluntary
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dismissal of her from the Orange County action. (Please see Exhibit A).

17. Ms. Herman is not now attempting to pursue any claims against GMAC. (Please see
Exhibit A).

18. As of February 2013, the owner of the note, that was the subject of the Orange County
action, is Everbank. (Please see Exhibit B).

19. As of February 2013, the servicer of the mortgage, that was the subject of the Orange
County action, is Ocwen. (Please see Exhibit O).

20. Since February 2013, GMAC has not been involved in the Orange County action,
which it has previously acknowledged in paragraphs 7 and 9 of its Notice of Bankruptcy
Status, that was filed on October 24, 2016, in the Orange County action. (Plcase see a
copy of the Notice of Bankruptcy Status, which is attached hereto and incorporated
herein as “Exhibit O”).

21. Ms. Herman never filed a proof of claim in the “Bankruptcy Cases”, because she was
mstructed by GMAC not to take any action, and GMAC never provided her with a
proof of claim form or any applicable deadlines. (Please see Exhibit B).

22. Ocwen has already obtained a final judgment against the subject property. (Please see
Exhibit K and Exhibit N).

23. Ms. Herman has no pending claims against GMAC. {Please see Exhibit A).

24. The pending counter claims in the Orange County action, are against Ocwen for
damages sustained well into 2018. (Please see Exhibit A).

25. Ms. Herman has propounded discovery upon Ocwen, which it has requested on at least
three (3) occasions for an extension of time, and most recently filed its responses to

said discovery. (Please see copics of the requests for extensions and responses filed by
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Ocwen in the Orange County action, which are collectively attached hereto and
incorporated herein as “Exhibit P?).

26. Ms. Herman has filed responses to Ocwen’s discovery in the Orange County action.
(Please see copies of Ms. Herman’s responses to Ocwen’s discovery, which are
collectively attached hereto and incorporated herein as “Exhibit Q7).

27. The litigation between Ms. Herman and Ocwen is ongoing and in its discovery stages.
(Please see Exhibit A).

28. Ms. Herman is not attempting to prosecute and/or continue to prosecute any action
against GMAC.

WHEREFORE, Ms. Herman, respectfully requests this Honorable Court:

A. Sustain Ms. Herman’s Verified Objection to ResCap Liquidating Trust’s Third
Omnibus Motion to Enforce Injunctive Provisions of Plan and Confirmation Order;

B. Find that Ms. Herman was never provided notice of the filing a proof of claim, and
even if she had, GMAC had instructed Ms. Herman that no action was required on her
part, as il relates to its restructuring;

C. Find that none of Ms. Herman’s amended counter claims are against any of the Debtors;

D. Find that Ms. Herman’s counter claims pending in Orange County, Florida, do not
infringe or violate this Honorable Court’s injunctive provisions of the Plan and
Confirmation Order;

E. Order that Ms. Herman is not an enjoined party;

F. Order that Ms. Herman’s name be removed from the instant action; and,

G. Any and all other relief that this Honorable Court deems just and proper.

I understand that I am swearing or affirming under oath to the truthfulness of the
claims made in this Verified Objection to ResCap Liquidating Trust’s Third Omnibus Motion

to Enforce Injunctive Provisions of Plan and Confirmation Order and that the punishment for
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Dated: Kj\l \?2\‘ ;O!vx

STATE OF FLORIDA
COUNTY OF O e (44:—”

Sworn to or affirmed and signed before me on \ ¥ ‘L@k bﬁw Al {"\_E,V‘.M-—C;\
L e e ZALN ‘

‘ NOTARY PUBLIC ORDEPUTY CLERE
5. PAMELA JODHARAM {Ol A )
2 ' MY COMMISSION #FF181924 ":,:} @ k
S5PE expIRES December 9, 2018 . | ez ey - & e
(407} 398-;153 FloridaNotaryService.com Prlnt, type, or stamp CommISSIOI’led name Of notary

ot deputy clerk.

Personally known
{—"Produced identification
Type of identification produced PLE ]) —

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing Verified Objection to
ResCap Liguidating Trust’s Third Omnibus Motion to Enforce Injunctive Provisions of Plan and
Confirmation Order will be furnished on this 18th day of October 2018 via U.S, Mail Postage
Prepaid to: ResCap Liquidating Trust, Morrison & Foerster, LLP, 250 West 55™ Street, New
York, NY 10019 (Attention: Gary S. Lee and Norman S. Rosenbaum); ResCap Liquidating
Trust, Kramer Levin Naftalis & Frankel, LLP, 1177 Avenue of the Americas, New York, NY
10036 (Attentton: Kenneth H. Eckstein, Douglas H. Mannal, and Joseph A. Shifer); Office of the
United States Trustee for the Southerw District of New York, U.S. Federal Building, 201

JA/JRACIA K. HERMAN, ESQUIRE
Morida Bar N 0113018 .
Law Office of Pafr : TPAC

1631 Rock Springs Road, #305
Apopka, Florida 32712-2229
407/731-5823

Email: lopkhpa@gemail.com
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GMAC Mortgage

May 14, 2012

. Dear Homeowner,

As you may have read or heard, Residential Capital, LLC (ResCap), recently announced
that it and its subsidiaries, including GMAC Mortgage, are restructuring under Chapter 11.
Although you may not be familiar with our name, ResCap is the parent company of GMAC
Montgage, which services your morigage. As servicer, GMAC Mortgage collects and
keeps track of your mortgage payments and ensures that they are applied to your account
and properly distributed to the lendegs and investors who own your loan.

The restructuring of ResCap and GMAC Mortgage does not change your obligations as a
mortgage borrower. As such, you must continue to make your scheduled mortgage
payments on time and In full to the address listed on your monthly account
statement, )

While nothing has changed in relation to the amount of your mortgage paymenis or where
you send those payments, we understand you may have some questions. Please feel free
to contact our {oll-free Homeowner Hotline at (868) 926-3479 between 8 a.m. and 5 p.m.
EST, or refer to hitp:/Aww.kcclic.net/rescap for additional informiation regarding ResCap's
Chapter 11 recrganization. If you have specific questions about your loan, piease reach
out to the customer service number listed on your monthily statement, '

in the coming weeks, you will receive a Notice of Chapter 11 Bankruptcy Cases, Meeting
of Creditors, and Deadlines in the mail. No action is required on your par, related to this
restructuring. '

For our part, everyone on the GMAC Mortgage team Is committed to providing the same
high level of service and responsiveness we've always shown to the homeowners whose
morigage loans are entrusted to us. We look forward to helping you continue to build
equlty and value in your home.

Sincerely,

Thomas Marano
Chief Executive Officer
Residential Capital, LLC

GMAC Mongage, LLO
1100 Virginin Lrive
Tort Washington, PA 19034
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IN THE COUNTY COURT OF THE 9™ JUDICIAL CIRCUIT,
IN AND FOR ORANGE COUNTY, FLORIDA

GMAC MORTGAGE, LLC, SUCCESSOR
BY MERGER TO GMAC MORTGAGE
CORPORATION, CASE NO. 48-2007-CA-010062-0O

Plaintiff,

- - COPIES
PATRICIA K. HERMAN, et al., ATT ACHED

Defendant.
PLAINTIFF AND COUNTER-DEFENDANT
PATRICIA K. HERMAN, GMAC MORTGAGE, LLC’S
NOTICE OF BANKRUPTCY FILING
Counter-Plaintiff, AND SUPPLEMENTAL SERVICING ORDER

v.
GMAC MORTGAGE, LLC, SUCCESSOR

BY MERGER TO GMAC MORTGAGE
CORPORATION,

Counter-Defendant.

Plaintiff, counter-defendant and debtor, GMAC Mortgage, LLC (“GMAC”), by and
through its undersigned counsel, and in accordance and consistent with section 362(a) of the
United States Bankruptcy Code, 11 U.S.C. §§ 101 et seq. (the “Bankruptcy Code”), respectfully
submits this Notice of Bankruptcy Filing and Supplemental Servicing Order, and states as
follows:

1. On May 14, 2012 (the “Petition Date™), Residential Capital, LLC and certain of
its direct and indirect subsidiaries including, but not limited to, GMAC, {collectively, the
“Debtors”), filed voluntary petitions for relief under Chapter 11 of the Bankruptcy Code (the

1
1/2366021.1
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“Bankruptey Filing”) in the United States Bankruptcy Court for the Southern District of New
York, One Bowling Green, New York, NY 10004-1408 (the “Bankruptcy Court™). The Debtors’
Chapter 11 cases being jointly administered, indexed at case number 12-12020 (MG).

2. As a result of the Bankruptcy Filing, on the Petition Date, the protections of the
automatic stay codified in section 362(a) of the Bankruptcy Code arose with regard to the
Debtors. Section 362(a), among other things, operates as an automatic stay of: (i) “the
commencement of continnation, including the issuance or employment of process, of a judicial,
administrative, or other action or proceeding” against the Chapter 11 Debtors (11 US.C. §
362(a)(1)); (ii) acts to “obtain possession of property” of the Debtors’ Chapter 11 estates (11
U.S.C. § 362(2)(3)); and (iii) acts to “collect, assess, or recover a claim” against the Debtors
arising prior to the Petition Date (11 U.S.C. § 362(a)(6)).

3. On July 13, 2012, the Bankruptcy Court entered a final supplemenial order
granting, among other things, the Debtors’ motion for limited relief from the automatic stay to
permit non-Debtor parties in foreclosure and eviction proceedings, borrower bankruptcy cases
and title disputes to continue to assert and prosecute certain defenses, claims and counter-claims
(the “Final Supplemental Order™). Paragraphs 14, 15, 16 and 17 of the Final Supplemental Order
identify the categories of defenses, claims, counter-claims and third-party claims for which the
automatic stay has been modified (the “Permitted Claims”). A copy of the Final Supplemental
Order is attached hereto as Exhibit A.

4. As set forth in the Final Supplemental Order, Permitted Claims are those asserted
by a borrower, mortgagor, or lien holder that relate “exclusively to the property that is the subject
of the loan owned or serviced by a Debtor for the purposes of defending, unwinding, or

" otherwise enjoining or precluding any foreclosure, whether in a Judicial State or a Non-Judicial

1/2366021.1



12-12020-mg Doc 10583-1 Filed 10/23/18 Ent A1 -
8/24/2012 1:06 PM FILED IN owmawgagqmw%qg%?%eggétﬂlrzéé%%%g%% cdphibit A

State, or eviction proceeding...” (Exh. A, 1 14(a)). Claims for monetary relief of any kind or
nature and claims “for relief that if granted, would not terminate or preclude the prosecution and
completion of a foreclosure or eviction™ are not Permitted Claims. (Id., § 14(b)).

5. To the extent that the defenses, claims, counter-claims, cross-claims and/or third-
party claims do not constitute Permitted Claims, they remain subject to the automatic stay and
the continued prosecution of these claims is prohibited.

6. With regard to this matter, defendant and counter-plaintiff Patricia Herman
asserted eight (8) counterclaims against GMAC.

a. Count I for purported violations of the Florida Deceptive and Unfair Trade
Practices Act, Fla. Stat. § 501.2, e seq., does not constitute a Permitted Claim and,
therefore, remains subject to the automatic stay and the continued prosecution of this
claim is prohibited.

b. Count 11 for purported violations of the “Mortgage Lending Laws — Fla.
Stat. Ch. 494> does not constitute a Permitted Claim and, therefore, remains subject to the
automatic stay and the continued prosecution of this claim is prohibited.

c. Count III for a purported breach of contract claim, to the extent the sole
remedy is a determination as to GMAC’s ability to foreclose, is a Permitted Claim.
However, to the extent that this claim seeks monetary relief, it remains subject to the
automatic stay and the continued prosecution of the claim is prohibited.

d. Count IV for a purported continuing breach of contract claim, to the extent
the sole remedy is a determination as to GMAC’s ability to foreclose, is a Permitted
Claim. However, to the extent that this claim seeks monetary relief, it remains subject to

the automatic stay and the continued prosecution of the claim is prohibited.

1/2366021.1
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e. Count V for a purported breach of a reinstatement agreement claim, to the

extent the sole remedy is a determination as to GMAC’s ability to foreclose, is a

Permitted Claim. However, to the extent that this claim seeks monetary relief, it remains

subject to the automatic stay and the continued prosecution of the claim is prohibited.

f. Count VI for a purported negligence claim is moot because the Court

dismissed said claim with prejudice on or about December 24, 2008.

- g Count VII for a purported breach of fiduciary duty, does not constitute a
Permitted Claim and, therefore, remains subject to the automatic stay and the continued
prosecution of this claim is prohibited.

h. Count VIII for a purported unjust enrichment claim does not constitute a

Permitted Claim and, therefore, remains subject to the automatic stay and the continued

prosecution of this claim is prohibited.

7. Pursuant to paragraph 23 of the Final Supplemental Order, any dispute regarding
the extent, application and/or effect of the automatic stay under the Final Supplemental Order,
must be heard and determined in the United States Bankruptey Court for the Southern District of
New York, jointly administered under Case No; 12-12020, in accordance with the Case
Management Order entered in the Debtors’ case [Docket No. 141] and such other and further
orders as may be entered by the United States Bankruptcy Court for the Southern District of New
York.!

8. This notice has been mailed, with a cover letter, to pro se defendant and counter-

plaintiff Patricia Herman.

' A copy of the Case Management Order may be obtained at no charge at hitp:/www.keelic.pet/rescap.

1/2366021.1
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A
Respectfully submitted this Z day of August, 2012.

172366021.1

gL O

Chsfstian W. Hagcock (Florida Bar No. 0643521)
Nicholas J. Voelker (Florida Bar No. 88876)
Bradley Arant Boult Cummings LLP

100 N. Tryon Street, Suite 2690

Charlotte, NC 28202

Telephone; (704) 332-8842

Facsimile: (704) 332-8858

chancock{@babe.com

nvoelker(@babec.com

Attorneys for Plaintiff and Counter-Defendant GMAC
Mortgage, LLC
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing was furnished via

United States mail, postage prepaid, this 2.3 ay of August, 2012, to the following:

Patricia K. Herman, Esq.

Law Office of Patricia K. Herman, P.A.
1631 Rock Springs Road, #3035
Apopka, Florida 32712-2229
Telephone No.: (407) 668-8082
Facsimile No.: (407) 668-8085

Pro se Defendant

Jeff A. Stone, Esq.

Clayton & McCulloh, P.A.

1065 Maitland Center Commons Boulevard

Maitland, Florida 32751

Counsel for Greenbrook Villas at Errol Estates Condominium Association, Inc.

Drew T. Melville, Esq.

Phelan Hallinan PLC

888 SE 3™ Avenue, Suite 201

Ft. Lauderdale, FL 33316

Co- Counsel for Plaintiff and Counter-Defendant GMAC Morigage, LLC

WZQ@Q\

Chfristian W{ Hancock (FL Bar No. 0643521)
Nicholas J. Voelker (FL Bar No. 0088872)
Bank of America Corporate Center

100 N. Tryon Street, Suite 2690

Charlotte, NC 28202

Phone: (704) 338-6000

Fax: (704)332-8858

chancock@babe.com

Co-COUNSEL FOR PLAINTIFF AND COUNTER-
DEFENDANT GMAC MORTGAGE, LLC

1723660211
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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

In re: Case No. 12-12020 (MG}

RESIDENTIAL CAPITAL, LLC, et al., Chapter 11

Debtors. Jointly Administered

[l N SR e

FINAL SUPPLEMENTAL ORDER UNDER BANKRUPTCY CODE SECTIONS 105(a),
362, 363, 502, 1107(a), AND 1108 AND BANKRUPTCY RULE 9019 (I) AUTHORIZING
THE DEBTORS TO CONTINUE IMPLEMENTING LOSS MITIGATION PROGRAMS;
(II) APPROVING PROCEDURES FOR COMPROMISE AND SETTLEMENT OF
CERTAIN CLAIMS, LITIGATIONS AND CAUSES OF ACTION; (IH) GRANTING
LIMITED STAY RELIEF TO PERMIT FORECLOSURE AND EVICTION
PROCEEDINGS, BORROWER BANKRUPTCY CASES, AND TITLE DISPUTES TO
PROCEED; AND (IV) AUTHORIZING AND DIRECTING THE DEBTORS TO PAY
SECURITIZATION TRUSTEE FEES AND EXPENSES

Upon the motion (the “Motion™)' of Residential Capital, LLC, and certain of its

affiliates, as debtors and debtors in possession (collectively, the “Debtors”) for entry ofa
supplemental order under Bankruptcy Code sections 105(a), 362, 263, 1107(a) and 1108, and
Bankruptcy Rule 9019 (i) authorizing the Debtors to continue implementing loss mitigation
programs; (ii) approving procedures for the compromise and settlement of certain claims,
litigations and causes of action in the ordinary course of the Debtors’ business; (iii) granting
limited stay relief to permit (w) borrowers or their tenants, as applicable, to prosecute direct
claims and counter-claims in foreclosure and eviction proceedings (including in states in which
non-judicial foreclosure is followed), (x) borrowers to prosecute certain a.ctions in borrower

bankruptoy cases, (y) the Debtors to prosecute foreclosure actions in those circumstances where

! Capitalized terms not otherwise defined herein shall have the meanings ascribed to such terms in the Motion.
Creditors and parties-in-interest with questions or concerns regarding the Debtors® Chapter 11 cases or the relief
granted herein may refer to http://www.keclle.net/rescap for additional information.

EXHIBIT

ny-1046923 % /A,
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they service senior mortgage loans and own the junior mortgage loans on the underlying
property, and (z) third party lien holders to prosecute direct claims and counter-claims in actions
involving the amount, validity or priority of liens on properties subject to foreclosure
proceedings; and (iv) authorizing and directing the Debtors to pay certain securitization trustee
fees and expenses; and the Court having considered the Whitlinger Affidavit and the Bocresion
Declaration; and the Court having entered the Interim Supplemental Order on June 15, 2012
[Docket No. 391]; and the Court having entered a final order on June 15, 2012 granting the GA
Setvicing Motion on a final basis [Docket No. 401}; and the Court having entered a final order
on June 15, 2012 granting the Non-GA Servicing Motion on a final basis [Docket No. 402]; and
it appearing that this Court has jurisdiction to consider the Motion pursuant to 28 U.S.C. §§ 157
and 1334; and it appearing that venue of these Chapter 11 cases and the Motion in this district is
proper pursuant to 28 U.S.C §§ 1408 and 1409; and it appearing that this proceeding on the
Motion is a core proceeding pursuant to 28 U.S.C. § 157(b); and sufficient notice of the Motion
having been given and it appearing that no other or further notice need be provided; and the
National Association of Consumer Bankruptcy Attorneys, on its own behalf and in a
representative capacity, two individuals who are debtors under Chapter 13, and Edward.Boltz,
counsel for those individuals, having filed jointly the Limited Omnibus Objection To The
Servicing Orders And Debtors’ May 31, 2012 Motion For A Supplemental Order {Docket No,
221] (the “NACBA Objection”); and the Committec having filed the Omnibus Response And
Reservation Of Rights Of The Official Committee Of Unsecured Creditors To Certain Of The
Debtors® First Day Motions [Docket No. 240]; and the Debtors having filed the Omnibus Reply
To Objections To Entry Of Final Orders For Specific “First Day” Motions And Related Relief

[Docket. No. 254]; and upon the record of the hearing; and it appearing that the relief requested
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by the Motion is in the best interests of the Debtors’ estates, their creditors, and other parties in
interest; and after due deliberation thereon; and any objecticns to the Motion, including the
NACBA Objection, having been withdrawn, resolved, or overruled on the merits; and sufficient
cause appearing therefor, it is hereby

ORDERED, ADJUDGED, AND DECREED THAT:

1. The Motion is GRANTED on a final basis, as set forth herein, and any
objections to the Motion are hereby overruled;
Loss Mitigation Programs

2. The Debtors are authorized, but not directed in their sole and absolute
discretion and subject to available funding, o continue developing and implementing loss
mitigation programs and procedures in the ordinary course of their businesses nunc pro func to
the.Petition Date, including, but not limited to, making incentive payments to borrowers in
corinection with the closing of short sales, or vacating properties in lieu of foreclosure or eviction

- proceedings, or in the form of borrower rebates for loan payoffs including honoring all

obligations related thereto that accrued in whole or in part prior to the Petition Date (collectively,

the “Loss Mitigation Programs™); provided, however, that the aggregate cash payments made by

the Debtors to individual borrowers under the Loss Mitigation Programs that are not reimbursed
to the Debtors shall not exceed $550,000 per month (the “Monthly Cap™), absent consent of the

Committee or further order of the Court; provided, further, however, that to the extent the

Debtors do not exceed the Monthly Cap in any month they shall be entitled to utilize the
difference between the actual amount and the Monthly Cap in any succeeding month. The
Debtors shall provide monthly reports to the Committee and the Office of the United States

Trustee for the Southern District of New York (the “LL.S, Trustee™), which reports shall be in a
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form agreed to by the Debtors and the Committee and such additional information as shall be
reasonably requested by the Committee, in each case, concerning the Loss Mitigation Programs.
3. Cash payments made by the Debtors to individual borrowers under the -
Loss Mitigation Programs for which the Debtors are not reimbursed shall not exceed $4.2
million in the aggregate, absent consent of the Committee or further order of the Court.. For the
avoidance of doubt, the limitation on the amount of cash payments provided for in this paragraph
3 is in addition to the limitation on the amount of cash payments provided for in paragraph 12
hereof.
Settlement Procedures
4. The Debtors are authorized, but not directed to compromise and settle
certain claims brought by the Debtors against any non-insider. third parties in connection with
foreclosure, eviction, or borrower bankruptcy proceedings (each a “Settling Party”) orby a

Settling Party against any of the Debtors (each, a “Claim”) in accordance with the following two-

tiered procedurss (the “Settlement Procedures™):

Tier I: The Debtors, in their sole discretion, may enter into,
execute and consummate written agreements of settlement with
respect to Claims that will be binding on the Debtors and their
estates without further action by this Court or notice to any party
and grant such Settling Parties cash payments or allowed
prepetition claims in amounts not to exceed $40,000 in full
settlement of such Claim (each, a “Tier 1 Settlement”).

Tier II: The Debtors may enter into, execute and consummate
written agreements of settlement with respect to Claims that will
be binding on the Debtors and their estates without further action
by this Court or notice to any party and grant.such Settling Parties
cash payments or allowed prepetition claims in amounts exceeding
$40,000 but less than $100,000 in ful! settlement of such Claims
(each, a “Tier I1 Settlement™); provided, that in each case:

() The Debtors must provide advance written notice (by
formal or informal means, including by e-mail correspondence) of
the terms of any Tier I Settlement to (x) the U.S. Trustee, 33
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Whitehall Street, 21st Floor, New York, New York 10004, Attn:
Brian S. Masumoto, (y) counsel for the Committee, Kramer Levin
Naftalis & Frankel LLP, 1177 Avenue of the Americas New York,
NY 10036, Attn: Kenneth H. Eckstein and Douglas H. Mannal;
and (z) counsel to the administrative agent for the Debtors’
providers of debtor in possession financing, Skadden, Arps, Slate,
Meagher & Flom LLP, 4 Times Square, New York, New York
10036, Attn: Kenneth S. Ziman and Jonathan H. Hofer
(collectively the “Notice Parties™)

{b) Those Notice Parties wishing to object to any proposed
Tier 11 Settlement must serve a written objection (by formal ot
informal means, including by e-mail correspondence) on the
Debtors, so that it is received by no later than 4:00 p.m. (prevailing
Eastern Time) on the day that is seven (7) calendar days from the
date the Notice Parties received written notice of such Tier I1
Settlement (the “Settlement Objection Deadling™). Objections
should be addressed to the proposed attorneys for the Debtors,
Morrison & Foerster LLP, 1290 Avenue of the Americas, New
York, New York 10104, Attn: Larren M. Nashelsky
(LNashelsky@mofo.com) and Norman S. Rosenbaum
(NRosenbaum@mofo.com). .

(c) If the Debtors receive a timely objection from a Notice
Party, the parties will confer and attempt to resolve any
differences. Failing that, the Debtors may petition the Court for
approval of the Tier II Settlement in accordance with any case
management orders entered in the Chapter 11 cases. An objection
by a Notice Party with respect to a given Tier Il Settlement shall
not delay the finality or effectiveness of any other settlement to
which an objection has not timely been delivered.

(d) If the Debtors do not receive a written objection to a

Tier 11 Settlemnent from a Notice Party by the Settlement Objection

Deadline, then such Tier IT Seitlement shall be deemed approved

and the Debtors and Settling Parties may carry out the terms of

such Tier II Settlement without further notice or Court approval.

5. The Debtors shall be required to seek approval from the Court in order to
enter into and consummate any proposed settlement of a Claim with a settlement amount in
excess of $100,000.

6. The Debtors are authorized in their sole discretion, but not directed, to

settle claims where some or all of the consideration is being-provided by a third party and/or
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where the Debtors are releasing claims against creditors or third parties provided the Debtors
otherwise comply with the Settlement Procedures.
7. The Settlement Procedures are without prejudice to the right of the -4
Debtors to seek an order of this Court approving additional or different procedures with respect
to specific claims or categorit‘:s of claims. For claims relating to matters specified in paragraphs
14(a) and 15(a) of this Order that were resolved pursuant to a settlement prior to the Petition
Date, but where such settlement has not been consummated, the Debtors are authorized, but not
directed to, consummate said settlements in accordance with the Settlement Procedures set forth
in this Order.
8. Notwithstanding anything to the contrary contained herein, this Order
+ shall not affect, impair, impede or otherwise alter the right of the Debiors to resolve any
s prepetition or postpetition controversy arising in the ordinary course of the Debtors’ businesses,
- or resolve any controversy authorized by any other order of the Court.

9. Nothing in this Order or the Motion shall constitute a determination or
admission of liability or of the validity or priority of any claim against the Debtors, and the
Debtors reserve their rights to dispute the validity or priority of any claim asserted.

10.  The authority granted in this Order shall not replace or obviate the need to
comply with the Debtors’ internal procedures, legal or otherwise, for authorizing the settlements
contemplated in the Motion. All settlements made pursuant to the Settlement Procedures shall,
to the extent applicable, be made in accordance with the Debtors’ scttlement procedures in effect

as of the Petition Date (the “Internal Settlement Protocol”) and as may be amended from time;

provided, however, that the Debtors shall provide the Committee and the U.S. Trustes with

notice of any material changes to the Internal Settlement Protocol.

ny-1046923
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11. . The Debtors shall provide monthly repotts to the Committee and the U.S.
Trustee, which reports shall be in a form agreed to by the Debtors and the Committee, and such
additional information as shall be reasonably requested by the Committee, in each case,
concerning settlements of any Claims pursuant to the Settlement Procedures.

12.  Cash payments made by the Debtors under the Settlement Procedures shall
not exceed $4 million in the aggregate, absent consent of the Committee or furthe'r order of the -
Court. |

13.  Any period prescribed or allowed by the Settlement Procedures shall be
computed in accordance with Bankruptcy Rule 9006.

Limited Relief from Automatic Stay
.« Borrower Foreclosure And Eviction Proceedings
B 14.  The stay imposed by section 362(a) of the Bankruptcy Code applicable to
(a):pending and future foreclosure actions initiated by the Debtors or in those states providing for
non-judicial foreclosures, by a borrower; and (b} pending and future eviction proceedings with
respect to properties for which a foreclosure has been completed or is pending, is hereby
modified pursuant to the following terms and conditions: -
(a)  exceptas set forth herein, a borrower, mortgagor, or lienholder
(each, an “[nterested Party”) shall be entitled to assert and prosecute direct claims and
counter-claims relating exclusively.to the property that is the subject cf the loan owned or
serviced by a Debtor for the purposes of defending, unwinding, or otherwise enjoining or
precluding any foreclosure, whether in a Judicial State or a Non-Judicial State, or eviction
proceeding, where a final judgment (defined as any judgment where the right to appeal or

seek reconsideration has expired or has been exhausted) permitting the foreclosure or

ny-1046923
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eviction has not been awarded or, with respect to completed foreclosure sales in Non-
Judicial States, where any applicable challenge period has not yet expired, and to prosecute
appeals with respect to any such direct claims or counter-claims;

(b)  absent further order of the Court, the automatic stay shall remain in
full force and effect wit£ respect to all pending and future Interested Party direct claims
and counter-claims: (i) for monetary relief of any kind and of any nature against the
Debtors, except where a monetary claim must be plead in order for an Interested Party to a
assert a claim to defend against or otherwise enjoin or preclude a foreclosure (each a
“Mandatory Monetary Claim”); (ii) for relief that if granted, would not terminate or

preclude the prosecution and completion of a foreclosure or eviction; or (iii) asserted in the

. form of a class action or collective action;

(c)  absent further order of the Court, the stay shall remain in full force
and effect with respect to any party seeking to intervene to assert related claims against the
Debtors or any class action or collective action brought by any Interested Party on behalf
of any other Interested Party or class of Interested Parties;

(d)  under no circumstances shall an Interested Party be entitled to
enforce against, recouﬁ, setoff or collect from the Debtors any judgment or award related
to any direct claim or counter-claim for which the automatic stay has been lifted by the
terms of this Order, including, without limitation, a Mandatory Monetary Claim;

(e)  the Debtors shall retain the right, upon appropriate motion and
notice to any affected Interested Party, to seek to impose any provision of section 362(a) of

the Bankruptey Code modified by this Order and to the extent such relief is sought, the -

ny-1046923
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Debtors will not object 1o the Interested Party’s telephonic participation at any hearing on

the motion; and i
H nothing set forth herein shall preclude or limit any Interested Party

from seeking relief from the automatic stay under section 362(a) of the Bankruptcy Code

on appropriate motion and notice to the Debtors and parties in interest.

Borrower Bankruptcy Proceedings '

15.  The automatic stay imposed by section 362(a) of the Bankruptcy Code
applicable against a borrower who currently has filed, or in the future files, for bankruptcy
protection under any chapter of the Bankruptcy Code (a “Bankruptcy Borrower™), is hereby
modilied pursuant to the following terms and conditions:

Py ) (@)  except as set forth herein, a Bankruptcy Borrower or a trusteo duly

+  appointed under the Bankruptcy Code in the Bankruptcy Borrower’s bankruptcy case (a

~  “Bankruptcy Trustee”) shall be entitled to: (i) assert and prosecute or continue to
prosecuie an objection to the Debtors’ proof of claim filed in the Bankruptcy Borrower’s
bankruptcy case; (ii) assert and prosecute or continue to prosecute an objection to the
Debtors’ motion for relief from the automatic stay filed in the Bankruptcy Borrower’s
bankruptcy case; (jii) commence or continue io prosecute against the Debtors a motion or
adversary proceeding, as applicable, to determine the validity, priority or cxtent of a
Debtor’s lien against the Bankryptcy Borrower’s property; (iv) commence or continue to
prosecute against the Debtors a motion or adversary proceeding, as applicable, to reduce
(including to reduce to $0) or fix the amount of the Debtors’ claim or lien against the
Bankruptcy Borrower’s property; (v) prosecute appeals with respect to items (i) through

(iv) above; (vi) seek an accounting from the Debtors with respect to the Bankruptey

ny-1046923
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Borrower’s loan; and (vii) enter into, execute and consummate a written agrecment of

settlement with the Debtors where the Debtors elect to enter into such settlement in their

sole discretion (but subject to the Settlement Procedures), to resolve items (i) through (vi)

above;

(b)  except as set forth herein, a Bankruptcy Borrower shall be entitled to

(i) engage in court-supervised or court-authorized loss-mitigation programs regarding the

Bankruptcy Borrewer’s loan; and (ii) engage in discussions with the Debtors and execute a

modification of the Bankruptcy Borrower’s loan or otherwise discuss, enter into and +

consummate settlements of claims and liens in accordance with the ordinary course of the ot

» Debtors® business and applicable law;
o (¢}  absent further order of the Court, the automatic stay shall remain in LA
w full force and effect with respect to all Bankruptey Trustee’s and Bankruptey Borrower’s S ke
« direct claims, counter-claims, motions or adversary proceedings: (i) for monetary relief of H
- any kind and of any nature against the Debtors; (ii) for violation of any local, state or t

federal statute or other law in connection with the origination of the Bankruptcy

Borrower’s loan; (iii) for relief that if granted, would have no effect on the amount,

validity or priority of the Debtors’ claim or lien against a Bankruptey Borrower or the

property of the Bankruptcy Borrower securing such claim or lien of the Debtors; or

(iv) asserted in the form of a class action or collective action; provided however, a

Bankruptcy Trustee or Bankruptcy Borrower, solely in connection with their objections to

Debtors’ proof of claim permitted by paragraph 15(a)(i) or proceedings permitied by

15(a)(iii), may assert claims of the type covered by subsection (i) or (ii) of this paragraph

I5(c);

10
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(d)  absent further order of the Court, the automatic stay shall remain in
full force and effect with respect to any party seeking to intervene to assert related claims
against the Debtors or any class action or collective action brought by any Bankruptey
Borrower on behalf of any other class of borrowers;

()  with the sole exception of objections to Debtors’ proofs of claim
permitted by paragraph 15(2)(i) above and proceedings described in 15(a)(iii) above and
solely for purposes of reducing any such claim and not for the purpose of obtaining an
affirmative recovery or award, under no circumstances shall a Bankruptcy Borrower or
Bankruptby Trustee be entitled to recoup, setoff or collect from the Debtors any judgment

. or award related to any direct claim or counter-claim for which the automatic stay has been
+. lifted by the terms of this Order;

7 (f)  the Debtors shall retain the right, upon appropriate.motion and
notice to any Bankruptcy Borrower or Bankruptcy Trustee, to seek to impose any
provision of section 362(a) of the Bankruptcy Code modified by this Order and to the
extent such relief is sought, the Debtors will not object to the Interested Party’s telephonic
participation at any hearing on the motion; and

(g)  nothing set forth herein shall preclude or limit any Bankruptcy
Borrower or Bankruptcy. Trustee from seeking retief from the automatic stay under section
362(a) of the Bankruptcy Code on appropriate motion and notice-to the Debtors and parties
in interest.

Foreclosures By The Debtors On Senior Loans
16.  The stay imposed by section 362(a) of the Bankruptcy Code applicable to

pending and future foreclosure actions initiated by the Debtors in cases where they act as

11
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servicer for the Senior Loan and also own (or for which the applicable public land records
otherwise reflect that the Debtors hold an interest) the Junior Loan with respect to the underlying

property (collectively, the “Junior Foreclosure Actions™) is hereby modified pursuant to the,

following terms and conditions:

(a) except as otherwise set forth herein, the Debtors shall be entitled to
assert and prosecute Junior Foreclosure Actions, whether in a Judicial State or a Non-
Judicial State;

(b)  the Debtors shall be entitled to take such actions as are necessary to

.. extingnish the lien with respect to a Junior Loan or to otherwise ensure clear and
.+ 'marketable title with respect to the property underlying a Senior Loan in connection with
;. any sale or other disposition of such property; .
F {c) the Debtors shall be entitled to seek all appropriate relief with
w respect to a Senior Loan in connection with the bankruptcy cases of a Bankruptey
Borrower without further order of the Court; and
<t (d)  the Debtors shall provide monthly reports to the Committee and the
U.S. Trustee, which reports shall be in a form agreed to by the Debtors and the Committee,
and such additional information as shall be reasonably requested by the Committee, in
each case, concerning Junior Foreclosure Actions.
D. Actions Involving Amount, Validity Or Priority Of Liens
17.  The stay imposed by section 362(a) of the Bankruptcy Code applicable to
actions involving the amount, validity, and/or priority of liens commenced by third parties

purporting to have a lien interest or other claim (“Third Party Claimants™) with respect to

12
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properties that are subject to mortgages owned or serviced by the Debtors (“Title Disputes”) is

hereby modified pursuant to the following terms and conditions:

(a)  except as otherwise set forth herein, 2 Third Party Claimant shall be
entitled to assert and prosecute dire_ct claims and counter—clgims relating exclusively to the
property that is the subject of the loan owned or serviced by a Debtor in conne_:ction with
any Title Dispute, and to prosecute appeals with respect fo any such direct claims or
counter-claims;

(b)  absent further order of the Couwst, the automatic stay shall remain in

full force and effect with respect to all pending and future Third Party Claimant direct

-claims and counter-claims: (i) for monetary relief of any kind and of any'nature against the

Debtors; (ii) for relief that is not necessary for the resolution of the Title Dispute; or
(iii) asserted in the form of a class action or collective action;
(c) absent further order of the Court, the stay shall remain in full force

and effect with respect to any party seeking to intervene to assert related claims against the

.+ Debtors or any class action or collective action brought by any Third Party Claimant on

behalf of any other Third Party Claimant or class of Third Party Claimants;

(&  under no circumstances shall a' Third Party Claimant be entitled to
enforce against, recoup, setoff or collect from the Debtars any judgment or award related
to any direct claim or counter-claim for which the automatic stay has been lifted by the
terms of the Order;

(e the Debtors shall be entitied to take such actions as are necessary to

clear title with respect to property that is subject to a Title Dispute or to otherwise ensure

ny-1046923
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- clear and marketable title with respect to such property in connection with any sale,
foreclosure or other disposition of such property; 3
)] the Debtors shall retain the right, upon appropriate motion and
notice to any affected Third Party Claimant, to seek to impose ary provision of section
362(a) of the Bankruptcy Code modified by the Order; and
(g)  nothing set forth herein shall preclude or limit any Third Party
Claimant from seeking relief from the automatic stay under scction 362(a) of the

Bankruptcy Code on appropriate motion and notice to the Debtors and parties in interest.

Payment of Securitization Trustee Fees and Expenses

18.  The Debtors shall continue to perform all of their respective servicing
duties and servicing related duties, including, but not limited to, their duties as'master servicer,
under all the governing agreements (including, without limitation, pooling and servicing
agreements, servicing agreements, or any other agreements. concerning or relating to the Debtors’
obligations to reimburse and/or indemmify for reasonabls fees, costs, expenses, liabilities, and/or
losses) (collectively, the “Agreements”) relating lo Debtor-sponsored securitization transactions
and non-Debtor sponsored securitization transactions to which any of The Bank of New York
Melion Trust. Company, N.A., Wells Fargo Bank, N.A,, Deutsche Bank Trust Company
Americas, Deutsche Bank National Trust Company, or U.S. Bank National Association, or any
affiliate of such entities acts as trustee for which any Debtor performs servicing duties, in each of

their respective capacities as trustee (collectively, the “Trustees™) and one or more of the Debtors

s a party, including but not limited to, making all principal, interest or other servicing advances
(including property protection advances) and reimbursing, indethnifying, defending and holding

harmless the Trustees and the securitization trusts for any liability, loss, or reasonable fees, cost

14
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or expense (including fees and disbursements of counsel or agents) incurred by any of the
Trustees in the performance of their duties or their administration of the trusts or other agencies
under the Agreements to the extent required by the Agreements. For the avoidance of doubt, the
Debtors shail pay the reasonable, actual out-of-pocket costs and expenses of the Trustees in
connection with reviewing and analyzing the request by the Debtors to approve the MBS
Settlement Agreement, and in connection with reviewing and analyzing amendments to the
Agreements as necessary or appropriate in connection with any proposed Chapter 11 plan, the
MBS Settlement Agreement or the Platform Sale. Notwithsianding the foregoing, nothing in this
paragraph 18 shall require any Debtor (i) to repurchase any mortgage loans on the basis of
alleged breaches of representations, warranties or other requirements of the Agreements, or make
any,make-whole payments with respect to any mortgage loans pursuant to the:Agreements; or
(if) to enforce, as against any other Debtor entity or any non-Debtor affiliate, any provision of the
Agreements under which such other Debtor entity or non-Debtor affiliate are required to
repurchase any mortgage loans on the basis of alleged breaches of representations, warranties or
other requirements of the Agreements, or make any make-whole payments with respect to any
mortgage loans pursuant to the Agreements; and nothing in this paragraph 18 shall be deemed to
impose liability on any Debtor with respect to such alleged breaches or make-whole payment
requirements.

19.  The Trustees shall submit invoices to (a) counsel to the Debtors,
(b) counsel to the Committee, and (c) the U.S. Trustee, and all such invoices shall include (i) an
itemization of all professional fees by task with a detailed deseription of the work performed in
connection with such task, (ii) a description of related expenses, and (iii) a description of any

indemnity claims. Thereafter, within thirty (30) days of presentment of such invoices, if no

15
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written objections to the reasonableness of the fees and expenses charged in any such inveice (or ™
portion thereof) is made by the Debtors, the Committee, or the U.S. Trustee, the Debtors are. "
authorized and directed to pay all reasonable fees, costs and expenses and all indemnity claims
referred to in paragraph 18 (including without limitation, attorney, financial advisor, consultant

and expert fees and costs) incurred postpetition by any of the Trustees relating to the

performance of each of the Trustees’ duties or the administration of the trusts or other agencies
under the Agreements-(the “Trustee Expenses”) that are not subject to an objection by the

Debtors, the Committee, or the U.S. Trustee without further order from the Court. Any objection

to the payment of the Trustee Expenses shall be made only on the basis of “reasonableness,” and
shall-specify in writing the amount of the contested fees and expenses and a detailed basis for

such objection. To the extent an objection only contests a portion of an invoice, the undisputed
pottion thereof shall be promptly paid. Ifany such objection to payment of an.invoice (or any
portion thereof) is not otherwise resolved between the Debtors, the Committee, or the U.S,

Trustee and the issuer of the invoice, either party may submit such dispute to the Court fora
determination as to the reasonableness of the disputed amounts. This Court shall resolve any
dispute as to the reasonableness of any fees and expenses.

20. To the extent either the Committee, or the RMBS Trustees determine that
the Trustee Expenses were improperly or mistakenly allocated to an RMBS trust or to the
Debtors’ estates, the Committee and the RMBS Trustees reserve the right to seek to correct the
allocation of the Trustee Expenses as between the RMBS trusts or the Debtors’ estates in
accordance with the applicable Agreement, and such adjustment shall be the Committee’s and
RMBS Trustees’ sole remedy earising from a misallocation. All Trustee Expenses for which

(2) no objection under paragraph 19 has been interposed, or (b) where such an objection has been

16
ny-1046923
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interposed and the amount of Trustee Expenses determined by the Court to be reasonable, shall
be entitled to administrative expense priority in the Debtors’ Chapter 11 cases notwithstanding
the entry of an order authorizing the assumption and assignment or rejection of any Agreement.
However, the Debtors will not be responsible for any fees, costs and expenses incurred with
respect to any Agreement after the entry of an order in the Debtors’ Chapter 11 cases authorizing
the rejection of such Agreement.

21.  Ifany or all of the provisions of this Order are hereafter reversed,
modified, limited, vacated or stayed, such reversal, stay, modification or vacatur shall not affect
the validity, priority or enforceability of any Trustee Expenses incurred prior to the actual receipt
of written notice by the Trustees of the effective date of such reversal, stay, modilication or
vacatur (the “Notice Date™). Notwithstanding any such reversal, stay, modification or vacatur,
the;payment of any Trustee Expenses incurred prior to the Notice Date and reimbursed prior to
oratter the Notice Date by the Debtors shall be governed in all respects by the original
provisions of this Order, and the Trustees shall be entitled to ali of the rights, remedies,
privileges and benefits granted in this Order with respect to payment of Trustee Expenses.

22.  Notwithstanding the Debtors’ obligations set forth in paragraphs 18 and
19, nothing in this Order shall be deemed to limit, extinguish, or prejudice the Debtors’ rights in
any way to assume and assign or reject any Agreement in accordance with Bankruptcy Code
section 363,

Other Relief

23.  Any disputes regarding the extent, application and/or effect of the

automatic stay under this Order shall be heard and determined in the Debtors’ jointly

administered bankruptcy cases pending in the United States Bankruptcy Court for the Southern

17
ny-1046923
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District of New York, Case No. 12-12020 in accordance with the__Case Management Order e,
entered in the Debtors® cases [Docket No. 141] and such other and further orders as may be
entered by the Court.

24, The Debtors are authorized and empowered o take all actions and execute
such documents as may be necessary or appropriate to carry out the relief granted herein.

25, Nothing herein shall be deemed to limit the rights of the Debtors to
operate their business in the ordinary course, and no subsequent order shall be required to

confirm such rights.

26.  Notwithstanding the relief granted herein and any actions taken hereunder, Ah

nothing contained herein shall constitute, nor is it intended to constitute, the assumption of any R

cohtract or agreement under Bankruptcy Code section 365 or the waiver by the Debtors or their T paE
noh-Debtor affiliates of any of their rights pursuant to any agreement by operation of law or R

otherwise. | e
& 27.  Notwithstanding anything to the contrary in this Order, any action to be ey
taken pursuant to the relief authorized iﬁ this Order is subject to the terms of any cash collateral i

order or debtor in possession financing order entered in these chapter 11 proceedings. All
amounts authorized to be paid pursuant to this Order are subject to the limitations and
restrictions imposed by the Approved DIP Budget (as defined in the DIP Credit Agreement). To
the extent that there is any inconsistency between the terms of this Order and the terms of any
order relating to postpetition financing or cash collateral, the terms of the orders relating to
postpetition financing or cash collateral shall govern.

28.  Notwithstanding anything herein to the contrary, this Order shall not

modify or affect the terms and provisions of, nor the rights and obligations under, (a) the Board

18
ny-1046923
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of Governors of the Federal Reserve System Consent Order, dated Apri} 13,2011, by and among
AFI, Ally Bank, ResCap, GMAC Mortgage, LLC, the Board of Governors of the Federal

Reserve System, and the Federal Deposit Insurance Corporation, (b) the consent judgment

entered April 3, 2012 by the District Court for the District of Columbia, dated February 9, 2012,

(c) the Order of Assessment of a Civil Money Penalty Issued Upon Consent Pursuant to the

Federal Deposit Insurance Act, as amended, dated February 10, 2012, and (d) all related

agreements with AF1 and Ally Bank and their respective subsidiaries and affiliates.

29.  Nothing in this Order shall discharge, release, or otherwise preclude any

setoff or recoupment right of the United States of America, its agencies, departments, or agents. L4
30.  The requirements sct forth in Bankrupicy Rule 6004(a) are satistied. e

s Al 31,  -Notwithstanding the possible applicability of Bankrupicy Rules. fpilel
2002(a)(3), 6004(h}, 7062 or 9014, the terms and conditions of this Order shall be imimediately e
effective and enforceable upon its entry. wre
W 32, This Court shall retain jurisdiction with respect to all matters relating to "

the interpretation or implementation of this Order. ’

Datexl: July 13,2012
New York, New York

/s/Martin Glenn
MARTIN GLENN
United States Bankruptey Judge

19
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IN THE COUNTY COURT OF THE 9™ JUDICIAL CIRCUIT,
IN AND FOR ORANGE COUNTY, FLORIDA

GMAC MORTGAGE, LLC, SUCCESSOR

BY MERGER TO GMAC MORTGAGE CASE NO. 48-2007-CA-010062-O

CORPORATION,
Plaintiff,

V.

PATRICIA K. HERMAN, ct al,

Defendants. PLAINTIFF GMAC MORTGAGE, LLC’S
NOTICE OF DISMISSAL WITHOUT
PREJUDICE OF DEFENDANT

Counter-Plaintiff,
V.
GMAC MORTGAGE, LLC, SUCCESSOR
BY MERGER TO GMAC MORTGAGE
CORPORATION,

Counter-Defendant,

COMES NOW Plaintiff, GMAC Mortgage, LLC (“Plaintiff”), by and through its
undersigned counsel of record, hereby presents this dismissal without prejudice of Defendant
Patricia K. Herman only, in the referenced action.

"
"
"
i
"
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Respectfully submitted this 27”&ay of January, 2013,

_—.7—14—-\__
Mark S. Wierman (Florida Bar No, 0095781)
Christian W. Hancock (Florida Bar No. 0643521)
Nicholas J, Voelker (Fiorida Bar No. 0088876)
Monica Wilson (Florida Bar No. (089441)
Bradley Arant Boult Cummings LLP
Bank of America Corporate Center
100 N. Tryon Street, Suite 2690
Charlotte, NC 28202
Phone: (704) 338-6000
Fax: (704) 332-8858
Primary email: nvoelker@babe.com
Secondary email: mipalmer@babe.com;
Tkish@babe.com
Co-Counsel for Plaintiff and Counter-Defendant
GMAC Morigage, LLC
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing PLAINTIFF GMAC
MORTGAGE, LLC’S NOTICE OF DISMISSAL OF DEFENDANT PATRICIA K, HERMAN
ONLY was furnished via United States mail, postage prepaid, and/or via email, pursuant to Rule
2.516, this 29" day of January, 2013, to the following:

Patricia K. Herman, Esq.
Law Office of Patricia K. Herman, P.A.
Email: service2lopkhpa@gmail.com

Pro Se Defendant

Drew T. Melville, Esq.

Phelan Hallinan PL.C

888 SE 3" Avenue, Suite 201

Ft. Lauderdale, Florida 33316

Primary: FL.Service@PhelanHallinan,com

Attorneys for Plaintiff and Counter-Defendant
GMAC Mortgage, LLC

Jeff A. Stone, Esq.

Russell E. Klemm, Hsq.

Clayton & McCulloh

Primary: jstone@clayton-meculloh.com
Primary: rklemm@clayton-meculloh.com
Secondary: migroup2@clayton-mcculloh.com

Attorneys for Greenbrook Villas at Errol
FEstates Condominium Association, Inc,

Christopher Eri, Esq.

Community Association Law Group
157 E. New England Avenue, Suite 340
Winter Park, Florida 32789-7007
Primary: ceri@thehoalawyer.com

Attorneys for Errol Estate Property Owner'’s
Association

e r— A

Mark S. Wierman (Florida Bar No. 0095781)
Christian W, Hancock (Florida Bar No. 0643521)
Nicholas J. Voelker (Florida Bar No. 0088876)
Monica Wilson (Florida Bar No. 0089441)
Bradley Arant Boult Cummings LLP

Bank of America Corporate Center

100 N. Tryon Street, Suite 2690

Charlotte, NC 28202

Phone: (704) 338-6000

Fax: (704) 332-8858

Primary email: nvoelker@babc.com

Secondary email: mipalmer@babe.com;
lkish@babc.com

Co-Counsel for Plaintifif and Counter-Defendant
GMAC Mortgage, LLC
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IN THE COUNTY COURT OF THE 9™ JUDICIAL CIRCUIT,
IN AND FOR ORANGE COUNTY, FLORIDA

GMAC MORTGAGE, LLC, SUCCESSOR
BY MERGER TO GMAC MORTGAGE CASE NO. 48-2007-CA-010062-O
CORPORATION,

Plaintiff,

PATRICIA K. HERMAN, et al.,

Defendant. ORDER GRANTING VOLUNTARY
DISMISSAL WITHOUT PREJUDICE AS TO
DISMISSAL OF DEFENDANT PATRICIA K.

PATRICIA K. HERMAN, HERMAN ONLY

Counter-Plaintiff,
v.
GMAC MORTGAGE, LLC, SUCCESSOR
BY MERGER TO GMAC MORTGAGE
CORPORATION,

Counter-Defendant.

IT HAVING BEEN MADE TO APPEAR that Plaintiff GMAC Mortgage, LLC
(“Plaintiff”), desires to dismiss Defendant Patricia K. Herman without prejudice in the above-
styled action.

AND THE COURT, being fully informed and advised, hereby ORDERS AND
ADJUDGES as follows:

Defendant Patricia K. Herman is hereby dismissed without prejudice in the above-styled
action.

3z DONE AND ORDERED at Orlando, Orange County, Florida, this thewday of
~2013.

Pursuant to the Procedures Implementing Electronic
Case Filing in Circuit Civil Cases Secfion 4.3, PR :

any party not receiving a copy of this order by ECF The Honorable Circuit Court Judg€ Presi

must be provided a paper copy of this document and

2 copy of the Naotice of Electronic Filing by the filer,

Paper copies will not be provided by the Court.
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PATRICIA HERMAN

1631 ROCK SPRINGS RD # 305

APOPKA FL 32712-2229

Dear PATRICIA HERMAN,

I'he servicing of your mbrtgage loan, that is, the right to collect payments ffom you, is
tronsferring from your current servicer, GMAC Mortgage (“GMACM™) to your new servicer,
Qcwen Loan Servicing, LLC (“Ocwen™) effective February 16, 2013.

Rest assured this transfer of servicing does not affect any term or condition of the morlgage
documents, other than those directly related to the servicing of your loan. There will be no
change to your account number or pavinent address; only to the name of the company to which
you make vour payinent. All mailing sddresses and ghonc numbers you previously used to

antact GMACM will remain the same but, as of Fe

riary 16, 2013, they will be maintained

+Ocwen, You will continue to be served in a knowledgeable and professional manner, just as

vou have in the past.

GMACM will stop accepting payments on February 15, 2013, Ocwen will begin to accept
paviments on February 16, 2013, Send all payments due on or after that date to Cewen. A
temporary coupon is provided below for your convenience. Any account notices prepared prior
to February 16, 2013 will retlect GMACM; all notices prepared on or after February 16, 2013
will reflect Ocwen. In addition any payments reccived by GMACM aller February 15, 2013

will autemalically be processed by Ocwen.

It vou are currently using GMACM’s automatic payment service, this program will continue
with no lapse in service.  If you previously made your payment through GMACMortgage.com,
on or after February 16, 2013 vou can go to ocwen.morigagebanksite.com and use your same
login ID and password for account access. If you use a third party payment service, please

request they update their records to have
QOcwen Loan Servicing, LLC effective Fe

yments made payable to
ruary 16, 2013,

Because GMACM is the subject of & bankrupicy proceeding, federal law requires either
GMACM or Ocwen to send you (his notice not more than 30 days after the eftective date of the
transter of the servicing of your loan. In this case, all necessary information is combined in
this one notice. Please review the reverse side of this letter for legal disclosures, notices and
stale requirements. It's our goal to make this transfer as seamless as possible,

Enclosed are your (1) fing] GMAC Mortgage annual privacy notice and (2) your
Ocwen initial privacy netice that becomes cffective with the start of your new
customer relationship with Ocwen. Please see the Ocwen initial privacy notice for

jmportant opt-out elections,

We appreciate the opporiunity to serve your home loan needs. 1f you have questions
relating to {he transter of servicing please contact our Transfer Hotline at
1-888-926-3479 weckdays from 8:00 AM to 7:00 PM, Central Time. If you have
questions about the general servicing of yvour loan please call GMACM Customer Care
at 8007664622, 6:00 a.m. - 100 pm. CT M-F and 8:00 a.m, - 2:00 p.m. Sat.

- sincerely,
Charles R, Hoecker
8r. Vice President, Customer Care
GMAC Mortgage

Lnclosure(s)

Sineerely,

William C. Erbey
President and Cliel xeeutive Olficer
Ocewen Loan Servicing. LLC

LLUOM

TCWERN

Notice of Servicing Transfer and Welcome to Ocwen Loan Servicing, LLC

Your Loan Account Details
as of 02/04/2013

Avcount Number:
0306854835

Property Address:
1204 N FAIRWAY DR
APOPKAFL 32712

Transfer ale:
02/16/2013

Pringipui Balanee:
$77.986.02

Iserony Balanee:

-$4,387.14

Loun Rate:
8.250%

Mest Pay nent Pug:
3/1/2007

Pavinient Amount:
Please refer to your
mortgage account statement

Ocwen Loan Servicing, LLC
Customer Care
Contact Information

»Phone:
800-766-4622
Personal assixtane:
6:00 a.m. - 10:00 pm. CT M-F
and B:00 a.m. - 2:00 p.m. Sat

2d-howr automuated service

Famanl:
ocwent@mortgagebanksite.com

Welx
ocwer.mortgagebanksite.com

Manil:
PO Box 780
Waterioo, 1A 50704-0780

R R L L R S
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“CGewen Loan Servicing, L1.C e 1)
345! Heammond Ave i o

PO Box 730 :

Waterloo, A 50704-0780 £ i

2/16/2013 CWEN
+ EORERRTRE T TN T SR T TR LY IR TR AL £

[‘I!“'Illl“'tl“!l‘l‘“]!illlll“ll[l“ll"ll'l!.“ll'lh“"'l
PATRICIA HERMAN

1631 ROCK SPRINGS RD # 305

APOPKA FL  32712-2229 Y

FA

RE: Account Number: 0306834835
Property Address: 1204 N FAIRWAY DR
APQPKA Fi. 32712

Dear PATRICIA HERMAN:

We recently provided a letter advising that the servicing of your account has been transferred to Ocwen Loan Servicing,
LLC. As a rosult of this transfer, Federal law requires that wo provide you with the following information.

- Ocwen Loan Servicing, LLC is servicing your account on behalf of EVERBANK, which currently owns the interest in
your account. As of the date of this letter, the total amount of the debt is $129,144.04, Interest, late charges, legal
costs, fees and other charges may also be included in the tota] amount of the debt. Please note that because interest, late

charges, and other charges may continue to accrue on this accoumt, the total amount owed may be greater than the
amount indicated above.

Federal law provides that you have thirty (30) days from the date of this letter to dispute the validity of this debt or any
portion thereof. If you DO NOT wish to dispute this debt or any portion thercof within the thirty-day pericd, we will
assume the dobt is valid. If you wish to dispute this debt, please notify us in witing within the thifty~day peiiod and we
will provide verification of the debt or a copy of the judgment by mail. We will also provide the name and address of
the original creditor if a written request is received within the same thirty-clay period.

(Continue to next page)

AR



12-12020-mg Doc 10583-1 Filed 10/23/18 Entered 10/24/18 10:41:34 Exhibit A
Through L Pg 50 of 85

2/16/2013
Account Number 03068548335
Page 2

Pleasc send all written requests to:

Ocwen Loan Servicing, LLC
Attention: Customer Care
3451 Hammond Ave -
Waterloo, [A 530704-0780

NOTICE - This is an attempt to collect a debt and any information obtained will be used for that purpose.

Notice Regarding Bankruptey: I you have filed for bankruptey and vour case is still active or if you have received
an order of discharge, please be advised that this is not an attempt to collect a pre-petition or discharged debt. Any
action taken by us is for the sole purpose of protecting our lien interest in your property and is not to recover any
amounts from you personally. If you have surrendered your property during your bankruptey case, please disregard
this netice,

Note: Ifyou are currently in bankruptcy under Chapter 13, you should continue to make payments in accordance with
vour Chapter 13 Plan and disregard this notice. :

M022
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IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT
IN AND FOR ORANGE COUNTY, FLORIDA

GMAC Mortgage, LLL.C, Successor By Merger To GENERAL JURISDICTION DIVISION
GMAC Mortgage Corporation,
Case No. 2007-CA-010062-0O
Plaintiff,
Vs,

Errol Estate Property Owner's Association;
Greenbrook Villas at Errol Estates Condominium
Association, Inc.,

Defendants.
/

PLAINTIFE’S MOTION TO PLACE CASE ON ACTIVE STATUS, MOTION TO
SUBSTITUTE PARTY PLAINTIFE AND MOTION TO SEVER COUNTERCLAIMS

Plaintiff, GMAC Mortgage, LLC, Successor By Merger To GMAC Morigage
Corporation, by and through its undersigned counsel, files its Motion to Place Case on Active
Status, Motion to Substitute Party Plaintiff and Motion to Sever Counterclaims, and in support
thereof states as follows:

1. Plaintiff filed its foreclosure complaint on or about August 20, 2007,

2. The subject case was placed on inactive status by court order e?ntered on August 14, 2014,
as there was an active bankruptey filed by GMAC Mortgage, LLC. A copy of the Order
Placing Case on Inactive Status is attached hereto as Exhibit “A”.

3. The order provided that the case may be re-opened upon motion to the court.

4. The basis for the inactive status has been resolved in that subject note was sold and is
now being serviced by Ocwen Loan Servicing, LLC. Therefore, the bankruptcy filed by
GMAC Mortgage, LLC no longer relates to this foreclosure action.

5. Pursuant to Fla. R. Civ. P. 1.260 (c), Plaintiff requests that Ocwen Loan Servicing, LLC be

substituted as the Plaintiff in this case.

Case No. 2007-CA-010062-0 1of4 File # 14-FO1214
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A copy of the relevant Assignment of Mortgage into Ocwen Loan Servicing, LLC, which
has been recorded in Official Records Book 10700 at Page 4455 of the Public Records of
Orange County, Florida, is attached hereto as "Exhibit B." |
Defendant, Patricia K, Herman, filed 8 Counterclaims against GMAC Mortgage, LLC.
Plaintiff seeks to have the Counterclaim issues severed from the mortgage foreclosure,
pursuant to Rule 1.270(b), Fla.R.Civ.P., as GMAC Mortgage, LLC is no longer the
Plaintiff and no longer services loan on the subject note and mortgage.
A trial court's decision to bifurcate claims and issues is reviewed for an abuse of
discretion. See Roseman v. Town Square Ass'n, Inc., 810 So. 2d 5186, 520 (Fla. 4th DCA
2001) ("the law is well settled that bifurcation is subject to the sound discretion of the
trial court.").
Because none of Defendant’s Counterclaims affect Ocwen Loan Servicing, LLC's ability
to foreclose, severance is proper. See Stone v, Privatbanken, 580 So. 2d 882 (Fla. 4th
DCA 1991) (counterclaims that do not impinge on a foreclosure action may be properly
severed and considered after foreclosure action is completed).
Plaintiff further directs the court to the Notice of Bankruptey Status filed by GMAC
Mortgage, LLC on October 24, 2016, and highlights the following that was explained in
said notice:
a. Defendant, Patricia Herman’s interest in the property was foreclosed out by
Greenbrook Villa’s suit and, therefore, Herma’s claims against GMAC are not
permitted as she is not in the class of persons or entities allowed to assert such

claims.

Case No. 2007-CA-010062-0 20f4 File # 14-F01214
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b. GMAC i\&ortgage LLC’s Chapter 11 Plan provided for an injunction against
Defendant, Patricia Herman, from continuing to prosecute against GMAC.
¢. The Bankruptcy Coutt retains exclusive jurisdiction over all matters arising out
or, or related 1o, the Chapter 11 Case, including the Defendant’s Counterclaims.
WHEREFORE, Plaintiff, GMAC Mortgage, LLC, Successor By Merger To GMAC
Mortgage Corporation, prays this Court for an order granting the Motion to Place Case on Active
Status, Motion to Substitute Party Plaintiff and Motion to Sever Counterclaims, and such other
and further relief as this Court deems just and proper.
I HEREBY CERTIFY that a true and correct copy hereof was served eleétronically or via

U.S. Mail on "‘SJW\\) UV'v;l "T » 2017 to all persons shown on the following

service list.

BROCK & SCOTT, PLLC
Attorney for Plaintiff

1501 N.W. 49™ Street, Suite 200
Ft. Lauderdale, FL 33309

Phone: (954) 618-6955, ext. 6121
Fax: (954) 618-6954

FLCourtDocs@brockandscott.com
s
KA Ds

Lauren Farinas, Esq.
Florida Bar No. 118185

SERVICE LIST

The following persons were served by e-mail:

Errol Estate Property Owner's Association
c/o Christopher Eri, Esq.

157 E. New England Ave., Suite 340
Winter Park, FL 32789
ceri@thehoalawyer,com

Case No. 2007-CA-010062-0 3of4 File # 14-F01214
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Greenbrook Villas at Errol Estates Condominium Association, Inc.
c/o Jennifer L. Davis, Esq.

Clayton & McCulloh

1065 Maitland Center Commons Blvd.

Maitland, FL 32751
jdavis@clayton-mcculioh.com;mfgroup2@clayton-meculioh.com

Patricia K. Herman, Esq.

1631 Rock Springs, Road, #305
Apopka, FL 32712
lopkhpa@gmail.com

Case No, 2007-CA-010062-0 4of4 File # 14-F01214
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IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT,
IN AND FOR ORANGE COUNTY, FLORIDA

CASE NUMBER: 2007-CA-010062-O
Div 40

GMAC MORTGAGE LLC

e »

Plaintiff(s),
Ve,

PATRICIA K HERMAN
UNKNOWN SPOUSE OF
PATRICIA K HERMAN IF ANY
ANY AND ALL UNKNOWN
PARTIES CLAIMING BY
THROUGH UN
ERROL ESTATE PROPERTY

. OWNERS ASSOCIATION INC
GREENBROOK VILLAS AT
ERROL ESTATES .
CONDOMINIUM ASS -
JOHN DOE
JANE DOE

Defen&ani(s).

This case came before the Court, and the Court directs the Clerk to place the case
on INACTIVE status due to: :

X Bankruptcy  stay, Case No._ 12-12020(mg) [BKST]
Case pending resolution of another case; Case No. [CPRC]

0
0 Written agxeémen:t of the parties [BWAP]
0 Appeal pending [AP}

0 Motion to stay or abate due to Department of Justice/Attorney General
settlement [DOJ/AG]

-

2007-CA-010062-0

Eduboix N
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O Other (a reason must be providédl in writing by the presiding judge or
designee) [OTH] '

The Clerk of Court is therefore directed to remove this case from ACTIVE status,
and desipnate it as an INACTIVE case category based on the reason checked above.
The parties must return the case to active status by motion, with notice to all parties,
within 30 days of the termination of grounds for inactive status, and seeking an order of
court refurning it to active status.

N .
DONE AND ORDERED at Orlando, Orange County, Florida on this /4 day
of August, 2014,

Margaret H Schreiber
Circuit Judge

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the above order was delivered to the below
parties on this day of 520____.

Brock & Scott e 1501 Nw 49th St Ste 202
- Fort Lauderdale Fi 33309

" i d Mailed
Patricia K Herman, Esquire 1631 Rock Springs Rd # 305 Conformed an
: Apopka Fi 32712 AUG 1% 204

DESIREE GROSS

Christopher Paul Eri, 4250 Alafaya Trl Ste 212-173.
Esquire _ . QOviedo Fl 32765
Jeff A Stone, Esquite Clayton & Meculloh

1065 Maitland Center Commons Blvd
Maitland F1 32751

Janice Lamboy

- . | 2007-CA-010062-0
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File Number: PH # 11351
Will Cell No.:

[Space Above This Line for R ding Duta]

Assignment of Mortgage

KNOW ALL MEN BY THESE PRESENTS:

THAT GMAC MORTGAQE, LLC SUCCESSOR BY MERGER TO GMAC MORTGAGE COHPORATION, whose
address is o/o Oowen Loun Servicing, LLC, 1100 VIRGINIA DRIVE, STE 175, FORT WASHINGTON, PA 19034, hercin
designated as the assignor, does hereby grant, bargain, sell, assign, tramsfer and set over unto OCWEM LOAN
SERVICING, LLC, whose address is c/o Ocwen Luyan Swurviciag, LLC, 1100 VIRGINIA DRIVE, STE 175, FORT
WASHINGTON, PA 15034, heecin desipnated as essignee, the morigage exccuted by PATRICIA K. HERMAN, A
SINGLE PERSON on February 25, 2000 and recarded on March 9, 2000 in ORANGE COUNTY, Florida at Book 5958,
Page 1962, encumbering the property more particularly deseribed as follows:

Unit # 1204, Buliding 4, Greenbrook Yillas st Errel Estates §, & Condominlom, together with
undivided interests in the land, common ol and cor cxpenses appurtenant to sxid units, afl
in secordance with and subject fo the covenaaty, conditlony, restrivtions, terms and other provisions of
the Declaration of Condominium of Greenbraok Vilins ot Evrol Estates I, & Condominivnr, recorded
January 19, 1987, in O.R. Book 3854, Page 1905, et. 30q., atong with snbsequent Modificatlon (hercof,
2fl In the Public Records of Orange County, Florida,

To Have and to Hold the same unto the said Assignes, its successors ang assigns.

In Witness Whereof, the said Assignor has hercunto set bis hand ot cansed these presenis 1o be signed by its proper
corporats officers, this ‘2% day of QM(. 201

GMAC MORTGAGE, LLC SUCCESSUR BY
MERGER TO GMAC MORTGAGE CORFORATION

Signed and delivered, in our presence:

L’.«O M b /M f Byr ! i
Witness Nué({: Dw Hﬂl‘ﬂ‘ Name: Shmcn Fcag‘nh

Titte: Aumuﬂzaq s‘ﬂ“m
Witness Name: Denan ' .

a
State of ?BD’I!-SY .hmni
County of __Wontgomiety

The  foregoj; nstrupent was acknowledged before me dny of , &ﬂ STV ¥ S 20_&] by
; on bzhalf of the corporation. Hy is pcrsunn!ly known to mo or [ Y] has produccd 1

s, " ay identification,

WNotary Public

Printed Name: h tricia Nlﬂﬂn Eﬂﬁmﬂl

My Commission Expires: V4 WASSFAY

PH # £1351

Cdmbi ¥ Rr
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IN THE CIRCUIT COURT OF THE
NINTH JUDICIAL CIRCUIT, IN AND

N | FOR ORANGE AND OSCEOLA
/ £, A oq Sfer 4?/ 7 COUNTIES, FLORIDA

4t Y-
Plaintiff / CIRCUIT CIVIL DIVISION: H 0

v
?(«")L ele o K %rn?cm; JZ /

Defendant

CASENO.:_Re0 [~ C )%@’/ oy Z - O

ER C

This case came before the Court, and the Court has been advised that thefendant

have/has moved to place the case on ACTIVE status due to:

Ainﬁff/defendant stipulates that the bankruptcy stay has been lifted, :
CaseNo. /2 = (2036 (n<) _ [BKST LFT] 1 4 {% )
7 A

ILED IN OPEN COURT _Q‘

O Plaintiff/defendant stipulates that related case has been disposedf
Case No. [CPRC DISP]

e

00 Written agreement of the parties [BWAP]
O Plaintiff/defendant stipulates that pending appeal bas been disposed [AP DISP]

O Plaintiff/defendant stipulates that Department of Justice/Attorney General review is
complete [DOJ/AG DISP]

O Other (a reason must be provided in writing by the presiding judge or designee)
[OTH DISP]

The Clerk of Court is therefore directed to remove this case from the INACTIVE status, and
designate it as an ACTIVE case category based on the reason checked above.

DONE and ORDERED in 0 £4n ;C-County, Florida, this _/?Zday of [’_Qé. 20 /)

PresidingJ udge . \V

“Page 8 of 9

Cletk, Cir. Ct., Orange Co. FL
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IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT
IN AND FOR ORANGE COUNTY, FLORIDA

GMAC MORTGAGE, LLC, SUCCESSOR BY GENERAL JURISDICTION DIVISION

MERGER TO GMAC MORTGAGE CASE NO. 2007-CA-010062-0

CORPORATION,

vs, | CAmTER riLep w open courr - | (2017

PATRICIA K. HERMAN; ET AL Clerk, Tir, CL,, Orangs Co. FL
DEFENDANTS. By ILO ..

/

ORDER ON PLAINTIFF'S MOTION TO PLACE CASE ON ACTIVE STATUS,
MOTION TO SUBSTITUTE PARTY PLAINTIEEF AND MOTION TO SEVER
COUNTERCLAIMS

THIS CAUSE having come before the Court on PLAINTIFF'S MOTION TO PLACE
CASE ON ACTIVE STATUS, MOTION TO SUBSTITUTE PARTY PLAINTIFF AND
MOTION TO SEVER COUNTERCLAIMS, and the Court having heard argument of parties,
having reviewed the file and the Court being otherwise duly advised, it is thereupon,
ORDERED AND ADJUDGED:
1. PLAINTIFF'S MOTION TO PLACE CASE ON ACTIVE STATUS is hereby
GRANTED.
2. PLAINTIFF'S MOTION TO SUBSTITUTE PARTY PLAINTIFF is hereby
GRANTED.
3. PLAINTIFF'S MOTION TO SEVER COUNTERCLAIMS is hereby GRANTED.
4. endaet m an_06 $otw avy on e
Coulkevc) Joﬁ \rlwn

DONE AND ORDERED in Chambers at Orange County, Florida, this 14TH day of

o MR

February, 2017.

CIRQUIT JUDGE
copies furnished to:

Caca Na 2N0TCANINNAIZN Pacsa 1 Af? R&Q File Nln + 14 FN1214
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S
SERVICE LIST

r

/51 ~=> Laifen Fariffas Esq.
, Brock & Scott, PLLC
m{/ Attorney for Plaintiff

bes? 1501 N.W. 49th Street, Suite 200
Ft. Lauderdale, FL 33309
FLCourtDocs@brockandscott.com

Errol Estate Property Owner's Association
c/o Christopher Eri, Esq.

157 E. New England Ave., Suite 340
Winter Park, FL 32789
ceri@thehoalawyer.com

Pairicia K. Herman

Law Office of Patricia K. Herman, P.A.
1631 Rock Springs Road, Suite 305
Apopka, FL 32712

service2lopkhpa@gmail.com

Greenbrook Villas at Errol Estates Condominium Association, Inc.
c/o Jennifer L. Davis, Esq.

Clayton & McCulloh, 1065 Maitland Center Commons Blvd.
Maitland, FL 32751

jdavis@clayton-mcculloh.com

mfgroup2@clayton-mcculloh.com

Raquel M. Fox
3350 US Hwy 441-27
Fruitland Park, FL 34731

Sheeler Road Animal Hospital, Inc.

c/o Wayne A. Lundberg, Registered Agent
547 Sheller Avenue

Apopka, FL 32703

Michelle L. Bryan
1739 Dogwood Hill Drive
Denver, NC 28037

Wayne A. Lundberg

3350 US Hwy 441-27
Fruitland Park, FL 34731

Caca N HNNVILCANTANAY.N Paoe ? nf? R&EQ FilaNin - TAFNI214
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IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT
IN AND FOR ORANGE COUNTY, FLORIDA

Ocwen Loan Servicing, LLC, GENERAL JURISDICTION DIVISION

Plaintiff, _ Case No. 2007-CA-010062-0
vs. ’

|
Patricia K. Herman, :et al.,
1
Defendants.

/

NOTICE OF CHANGE OF ATTORNEY OF RECORD AND DIRECTIONS TO CLERK TO

: UPDATE ATTORNEY INFORMATION

i
Please be adv%sed that while the law firm of Brock & Scott, PLLC is still the law firm representing
the Plaintiff, Ocwen Loan Servicing, LLC, Attorney Jarret Berfond is now counsel of record.
| DESIGNATION OF PRIMARY E-MAIL ADDRESS

In accordance with Fla. R. Jud. Admin. 2.516(b)(1)(A), the undersigned attorney for the Plaintiff
hereby designates FLCourtDocs@brockandscott.com as their primary e-mail address.

| CERTIFICATE OF SERVICE
IHEREBY CFRT]FY that a true and correct copy of Notice of Changé of Attorney was sent via
U.S. Mail or as otherwise indicated to the parties on attached mailing list on this day of

1 2017, i

Jagg§? Berfond, Esd.

F?gar #: 28816

BROCK & SCOTT, PLLC
Attorney for Plaintiff

1501 N.W. 49" Street, Suite 200
Ft. Lauderdale, FL 33309
Phone: (954) 618-6955

Fax: (954) 618-6954

Case No. 2007-CA-010062-O

T — T
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CERTIFICATE OF SERVICE

The following persons were served by e-mail or U.S. Mail:

Errol Estate Property (Owner's Association

c/o Christopher Eri, Esq., 157 E. New England Ave., Suite 340
Winter Park, FL 32789

ceri@thehoalawyer. com

Patricia K. Herman i

Law Office of Patricia K. Herman, P.A., 1631 Rock Springs Road, Suite 305
Apopka, FL 32712

serviceZlopkhpa@gm'ail com

Greenbrook Villas at Errol Estates Condominium Association, Inc.

c/o Jennifer L. Davis |Esq Clayton & McCulloh, 1065 Maitland Center Commons Blvd.
Maitland, FL 32751

Jdaws@clayton—mcculloh com;mfgroup2@clayton-meculloh.com

Michelle L. Bryan E
1739 Dogwood Hill Dnve
Denver, NC 28037 ;

{

|
Raquel M. Fox

3350 US Hwy 441-27
Fruitland Park, FL 34731

Sheeler Road Animal|Hospital, Inc.

c/o Wayne A. Lundberg, Registered Agent, 547 Sheller Avenue
Apopka, FL 32703 -

Wayne A. Lundberg |

3350 US Bwy 441 -27!

Fruitland Park, FL 34’|731

Exhibit A

| . .
Case No. 2007-CA-010062-O 20f2 File # 14-FQ1214
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IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT
IN AND FOR ORANGE COUNTY, FLORIDA

OCWEN LOAN SERVICING, LLC GENERAL JURISDICTION DIVISION
PLAINTIFF, CASENO. 2007-CA-010062-O

VS.

PATRICIA K. HERMAN; ET AL.

DEFENDAN TIS
/

l
NOTICE OF READINESS FOR FORECLOSURE TRIAL

Plaintiff, 0(:|3WEN LOAN SERVICING, LLC, by and through its undersigned counsel,
and hereby files th1s'j Notice of Readiness for Trial to advise the Court that the instant matter is at
issue and ready to be set for trial. Plaintiff estimates that a non-jury trial on the original action
will take one (1) hml,n' of the court’s trial docket.

CERTIFICATE OF SERVICE

I HEREBY CER’IE‘IFY that a true and correct copy of the foregoing Notice of Readiness for

Trial was sent clect:ronically or via U.S. Mail, on this ! day of mﬂ/’l/ , 2017
|

to all parties in the ?.ttached service list. ¢

BROCK & SCOTT, PLLC
Attorney for Plaintiff

1501 N.W. 49% Street, Suite 200
Ft. Lauderdale, FL 33309

Phone: (954) 618-6955, ext. 6121
Fax: (954) 618-6954
ELCourtDocs@brockandscott.com

Jarret Beffond, Esq.
Florida Bar No. 28816

Case No. 2007-CA-010062-0O 1of2 File # 14-F01214

Sl LT
|

|




12-12020-mg Do¢ 10583-1 Filed 10/23/18 Entered 10/24/18 10:41:34 Exhibit A
Through L Pg 67 of 85

SERVICE LIST

Errol Estate Property Owner's Association
o/o Christopher Eri, | ﬁsq

157 E. New England Ave., Suite 340
Winter Park, FL 32 139

ceri@thehoalawyer. Icom
[

Patricia K. Herman |’

Law Office of Patricia K. Herman, P.A.
1631 Rock Springs Road, Suite 305
Apopka, FL 32712

service2lopkhpa@gmail.com

Greenbrook Villas at Errol Estates Condominium Association, Inc.
c/o Jennifer L. Davi:s, Esq.

Clayton & McCulloh, 1065 Maitland Center Commons Blvd.
Maitiand, FL 3275 1 -

jdavis@clayton-mcculloh.com

mfgzoup?.@claﬂon—incculloh.com

Raquel M. Fox !
3350 US Hwy 441-27
Fruitland Park, FL 34731

Sheeler Road Ammql Hospital, Inc.

¢/o Wayne A. Lundberg, Registered Agent
547 Sheller Avenue!

Apopka, FL 32703

Michelle L. Bryan
1739 Dogwood Hill|Drive
Denver, NC 28037

Wayne A. Lundberg
3350 US Hwy 441-27
Fruitland Park, FL 34731

Case No. 2007-CA-010062-O 20f2 File # 14-F01214
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IN THE CIRCUIT COURT OF THE
NINTH JUDICIAL CIRCUIT, IN AND
FOR ORANGE COUNTY, FLORIDA
CASE NUMBER: 2007-CA-010062-O

OCWEN LOAN SERVICING

LLC

Plaintiff(s),

Vs.
PATRICIA K HERMAN, et al.

Defendant(s).
/

ORDER SETTING NON-JURY TRIAL.
YOU ARE HEREBY NOTIFIED that a NON-JURY TRIAL in the above cause will be
heard before Judge Bob LeBlanc on July 19, 2017 at 2:30 p.m. ( I hour reserved ) in Hearing
Room 2000.02 at 425 N. Orange Avenue, Orlando, Florida 32801 or as soon thereafter as it can

be reached. Plaintiff/Counter-Plaintiff’s failure to appear shall result in dismissal of the case.

DONE AND ORDERED on this /€ day of Ma\/ 20717 .

CloRy

Bob LeBlanc
Circuit Judge

Page 1 of 2
2007-CA-010062-0
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CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that the foregoing was filed with the Clerk of the Coutt this / ]

day of M Ol\-! ,201 7 by using the Florida Courts E-Filing Portal System.

Accordingly, a copy of the foregoing is being served on this day to all attorney(s)/interested
parties identified on the cPortal Electronic Service List, via transmission of Notices of Electronic

Filing generated by the ePortal System and by U.S. mail to the attached service list.

fids” Blan

Cindy Brown, Judicial Assistant to Judge Bob LeBlanc

If you are a person with a disability who needs any accommodation in order
to participate in this proceeding, you are entitled, at no cost to you, to the
provision of certain assistance. Please contact the ADA Coordinator, Human
Resources, Orange County Courthouse, 425 N. Orange Avenue, Suite 510,
Orlando, Florida, (407) 836-2303, at least 7 days before your scheduled court
appearance, or immediately upon receiving this notification if the time before
the scheduled appearance is less than 7 days; if you are hearing or voice
impaired, call 711.

Page 2 of 2
2007-CA-010062-0
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SERVICE LIST
File # 14-F01214
1204 North Fairway Drive, Apopka, F1. 32712

Brock and Scott, PLLC

Attomneys for Plaintiff

1501 NW 49% Street, Suite 200
Fort Lauderdale, FL. 33309
FLCourtDocs@brockandscott.com

Errol Estate Property Owner's Association
cfo Christopher Eri, Esq.

157 E. New England Ave., Suite 340
Winter Park, FL 32789
ceri@thehoalawyer.com

Patricia K. Herman

Law Office of Patricia K. Herman, P.A.
1631 Rock Springs Road, Suite 305
Apopka, FL 32712
service2lopkhpa@gmail.com

lopkhpa@gmail.com

Greenbrook Villas at Errol Estates Condominium Association, Inc,
c/o Jennifer L. Davis, Esq.

Clayton & McCulloh, 1065 Maitland Center Commons Blvd.
Maitland, FL 32751

jdavis@clayton-mcculloh.com
mfgroup2@clayton-mcculloh.com

Raquel M. Fox
3350 US Hwy 441-27
Fruitland Park, FL 34731

Sheeler Road Animal Hospital, Inc.

¢/o Wayne A. Lundberg, Registered Agent
547 Sheller Avenue

Apopka, FL 32703

Michelle L. Bryan
1739 Dogwood Hill Drive
Denver, NC 28037

Wayne A. Lundberg
3350 US Hwy 441-27
Fruitland Park, FL 34731
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EXHIBIT “A” — for FORECLOSURE NON-JURY TRIALS

Guidelines for Division 40 Controlling Trial and Exhibit Testimony
Judge Bob LeBlanc

This matter shall control all Non-Jury Foreclosure trials unless in conflict
with a Case Management Order entered on the specific case.

The ATTORNEY/PRO SE WORKSHEET (attached) shall be completed in
full by each side, be signed and dated by each, and returned to the Court and filed
with the clerk of court within ten (10) days of receipt of same, A copy should be
provided to opposing counsel or party.

A. REFERRAL TO MEDIATION; DEADLINE.

(1)  If this matter has not been previously mediated, the matter must be
mediated no later than two weeks prior to the trial date. Plaintiff shall
have the responsibility for setting the mediation. If costs are incurred
they shall be shared equally between the plaintiff and defendant.

(2) Any party may move to defer or dispense with mediation upon good
cause shown. However, mediation shall proceed unless a Court order
specifically dispenses with mediation,

(3) All parties and their counsel or authorized representative, with the
authority to resolve this matter must appear in person. Telephone or
video appearances are not permitted.

B. DISCOVERY PROVISIONS:

(1)  All discovery must be completed no later than one week prior to the
trial in this matter.

(2) Sanctions will be imposed for failure to comply with the Florida Rules
of Civil Procedure and the Administrative Rules of the Ninth Judicial
Circuit.

(3) The filing of motions that are not set for immediate hearing and heard
will not toll the compliance with a requirement.

(4) “Compliance” with discovery and with the “Rules” means complete
compliance. Failure to comply fully will constitute non-compliance.

C. EXCHANGE OF WITNESS LISTS AND EVIDENCE SCHEDULES.
No later than twenty (20) days before the trial, attorneys and pro se parties shall
serve upon each other (but not file) the following:

(1) LIST OF ALL WITNESSES (including known impeachment and
rebuttal witnesses) which the party might call at trial. The list shall contain the name,
address and telephone number of the witness and whether the witness is a liability or
damage witness. Additionally, expert witnesses shall be designated as such.
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(2) SCHEDULE OF ALL EXHIBITS which a party may offer at trial
numbered sequentially. The schedules will include all depositions to be offered in
evidence at trial.

D. REQUIREMENTS PRIOR TO TRIAL.

(a) MEETING OF ATTORNEYS, AND PRO SE PARTIES. No later
than ten (10) working days prior to the trial, counsel who will try the case, and pro se
parties, if any, shall meet. Attendance at this meeting is mandatory. Plaintiff’s attorney
(or if plaintiff is pro se, defendant’s attorney) shall arrange a mutually agreeable time,
date and place for this meeting.

At the meeting the attorneys, and pro se parties shall:
1. Discuss and attempt to settle the case.

2. Produce, examine, and INITIAL every evidentiary exhibit intended to
be offered at trial; agree upon those which can be admitted as joint exhibits, those which
can be admitted without objection, and identify those to which objection will be made
and the grounds of each objection, and note this on a separate copy of each party’s
exhibit schedule. Objections not reserved or grounds not noted on such separate schedule
will be deemed waived at trial. Agreements and objections will be filed with the Court no
later than one week before the trial.

3. Review the witness lists and in good faith note on a separate copy
which witnesses and depositions will actually be used at trial.

4. Discuss and stipulate as to those facts which will require no proof at
trial.

5. Discuss, clarify and frame all factual issues of fact to be tried.

6. Identify all issues of law, procedure or evidence to be decided by the
Court prior to or during trial.

7. Discuss and attempt to agree upon any other matters which will lead to
a more orderly and expeditious trial, e.g., copies in lieu of originals, witnesses out of turn,
which portions and how depositions will be presented, etc.

E. The following documents: Division 40 Guidelines and Procedures; and
the Ninth Judicial Circuit Courtroom Decorum Policy are located at
http://ninthcircuit.org/about/judges/circuit/bob-leblanc. 1t is further ordered that all
counsel are charged with reading and being familiar with the contents thereof and
complying therewith.

F. EXPECTATIONS: All counsel and pro se litigants are expected to be
prepared and ready for trial when the matter is called for trial. Witnesses must be present
and under subpoena. Failure of a party to appear at trial and to be prepared for trial may
result in either a dismissal of the action or a default being entered by the Court.
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IN THE CIRCUIT COURT OF THE
NINTH JUDICIAL CIRCUIT, IN AND
FOR ORANGE COUNTY, FLORIDA

CASE NO.
CIVIL DIVISION 40

Plaintiff,

Vs.

Defendant.
/

Attorney Worksheet for Foreclosure Trial Division 40
Plaintiff/Defendant/HOA Worksheet (Circle one)

Plaintiff’s counsel Defendant or Defense counsel HOA Counsel

Estimated number of hours to try case; Pltf Deft HOA

Names of witnesses to be called and interest in case:

Plaintiff Defendant HOA
Original Mortgage is: Filed Lost
Original Note is: Filed Lost
Assignments/ Filed . Lost

All exhibits must be marked before the day of trial and exchanged with
opposing counsel or pro se litigant. Exhibit tags may be obtained from the Trial Clerk.

Court Reporter will be ordered by: Plaintiff Defense HOA None

Chain of Holder of Mortgage/Note:

1- Date of transfer
2- Date of Transfer
3- Date of Transfer

4- Date of Transfer
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Trial should not be set before Reason:
Date Completed Name of Party (please print)
Signature of Party

I HEREBY CERTIFY that the foregoing was filed with the Clerk of the Court
this ____ day of , 2015 by using the Florida Courts E-Filing Portal
System. Accordingly, a copy of the foregoing is being served on this day to all
attorney(s)/interested parties identified on the ePortal Electronic Service List, via
transmission of Notices of Electronic Filing generated by the ePortal System to:

I HERBY CERTIFY that a copy of the foregoing was furnished on this day
of , 2015 by U.S. Mail to:

Signature of Party
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IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT
IN AND FOR ORANGE COUNTY, FLORIDA

PATRICIA HERMAN GENERAL JURISDICTION DIVISION
Counter-Plaintiff, CASE NQ. 2007-CA-010062-0
VS.

OCWEN LOAN SERVICING, LLC.
Counter-Defendant.

COUNTER-DEFENDANT’S REQUEST TO PRODUCE TRIAL EXHIBITS TO
COUNTER-PLAINTIFF

Counter-Defendant, OCWEN LOAN SERVICING, LLC through its
undersigned counsel, hereby request that Counter-Plaintiff, PATRICIA HERMAN
produce and permit inspection and copying of the documents listed below, pursuant to
FRCP Rule 1.350

The document to be Produced: Trial Exhibits

I HEREBY CERTIFY that a truc_a a,ndl correct ‘fopy hereof was served

electronically or via U.S. Mail on JWJ}} 5' , 2017 to all
7

persons shown on the following service list.

BROCK & SCOTT, PLLC
Attorney for Counter-Defendant
1501 N.W. 49" Street, Suite 200
Ft. Lauderdale, FL 33309

Phone: (954) 618-6955, ext. 6121
Fax: (954) 618-6954
FLCourtDocs@brockandscott.com

=Y
By, (,ﬁ%ﬁj

Jarrgt’Berfond, Esq.
Florida Bar No. 28816

Case No. 2007-CA-010062-O Page 1 of 0 14-F01214
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SERVICE LIST

Patricia K. Herman, Esq.

Law Office of Patricia K. Herman, P.A.
1631 Rock Springs Road, #305
Apopka, FL 32712-2229
lopkhpa@gmail.com

Case No. 2007-CA-010062-O Page 2 of 0 14-F01214




12-12020-mg Doc 10583-1 Filed 10/23/18 Entered 10/24/18 10:41:34 Exhibit A
Through L Pg 78 of 85

Exhibit




12-12020-mg Doc 10583-1 Filed 10/23/18 Entered 10/24/18 10:41:34 ExhlbltA
Through L Pg 79 of 85

IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT
IN AND FOR ORANGE COUNTY, FLORIDA

OCWEN LOAN SERVICING, LLC, GENERAL JURISDICTION DIVISION
PLAINTIFF,
VS, : Case No. 2007-CA-010062-0

PATRICIA K. HERMAN; UNKNOWN SPOUSE OF
PATRICK K. HERMAN, IF ANY; ANY AND ALL
UNKNOWN PARTIES CLAIMING BY, THROUGH,
UNDER, AND AGAINST THE HEREIN NAMED
INDIVIDUAL DEFENDANT(S) WHO ARE NOT
KNOW TO BE DEAD OR ALIVE, WHETHER SAID \
UNKNOWN PARTIES MAY CLAIM AN INTEREST l 0[ ‘70 11
AS SPOUSES, HEIRS, DEVISEES, GRANTEES OR /]

N COURT
OTHER CLAIMANTS: ERROL ESTATE PROPERTY  FILED Y opE tlotk, G, Ct., Orange Co., FL
OWNER’S ASSOCIATION, INC; GREENBROOK Yh@ DL.
VILLAS AT ERROL ESTATES CONDOMINIUM By ,

ASSOCIATION, INC; JOHN DOE AND JANE DOE AS
UNKNOWN TENANTS IN POSSESSION,
DEFENDANTS.

FINAL JUDGMENT
THIS ACTION was tried before the Court on July 19, 2017. On the evidence presented
IT IS ADJUDGED that: '

1. Plaintiff, Ocwen Loan Servicing, LLC, 1661 Worthington Road, Suite 100, West Palm
Beach, Florida 33409, is due:

Principal $77,986.02
Interest from 2/1/07 to 7/1/17 $67,233.24
Title Search $400.00
Prior Servicer Escrow $5,307.06
Escrow Refunds $82.71
Tax Disbursements 2014 $1,066.42
Tax Disbursements 2015 $1,140.16
Tax Disbursements 2016 $1,146.02
Property Maintenance $3,329.58
Property Preservation $310.00
Property Inspections $1,192.29
Property Appraisals $1,634.25
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Attorneys’ fees -

Flat Fee $250.00

Hourly Fees $1,555.50

Finding as to reasonable number of attorney

hours: 6.3

Finding as to reasonable attorney hourly rate:

$215.00

Finding as to reasonable number of paralegal

hours: 1.1

Finding as to reasonable paralegal hourly rate:

$85.00

Additional Flat Fee

Case Management Conference- 6/27/14 &

1131/14 $1,000.00

Case Management Conference- 9/23/16 $500.00
Attorneys’ fees total $1,805.00

Subtotal $162,632.75

LESS: Suspense Balance (51.89)
LESS: Escrow Payments _ ($5.15)

TOTAL $$162,625.71

2. The grand total amount referenced in Paragraph 1 shall bear interest from this date
forward at the prevailing legal rate of interest in accordance with Section 55.03, Florida Statutes.

3. Plaintiff holds a lien for the total sum superior to all claims or estates of defendants, on
the following described property in Orange County, Florida:

UNIT # 1204, BUILDING 4, GREENBROOK VILLAS AT ERROL ESTATES I, A
CONDOMINIUM, TOGETHER WITH UNDIVIDED INTERESTS IN THE LAND,
COMMON ELEMENTS AND COMMON EXPENSES APPURTENANT TO SAID
UNITS, C111 IN ACCORDANCE WITH AND SUBJECT TO THE COVENANTS,
CONDITIONS, RESTRICTIONS, TERMS AND OTHER PROVISIONS OF THE
DECLARATION OF CONDOMINIUM OF GREENBROOK VILLAS AT ERROL
ESTATES I, A CONDOMINIUM, RECORDED JANUARY 19, 1987, IN O.R. BOOK
3854, PAGE 1905, ET. SEQ., ALONG WITH SUBSEQUENT MODIFICATION
THEREQF, ALL IN THE PUBLIC RECORDS OF ORANGE COUNTY, FLORIDA.

4. If the total sum with interest at the rate described in paragraph 1 and all costs
accrued subsequent to this judgment are not paid, the clerk of this court shall sell the property at public

sale on _Q¢C I:.gg[ A oyE, to the highest bidder for cash, except as prescribed in paragraph 4, at the
courthouse located ‘at 425 North Orange Avenue in Orange County in Orlando, Florida, in accordance

with section 45.031, Florida Statutes, using the following method (CHECK ONE):
0 At , beginning at on the prescribed date,

[} By electronic sale beginning at 11:00 on the prescribed date at
www.myorangeclerk.realforeclose.com.
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5. Plaintiff shall advance all subsequent costs of this action and shail be reimbursed for
them by the clerk if plaintiff is not the purchaser of the property for sale, provided, however, that the
purchaser of the property for sale shall be responsible for the documentary stamps payable on the
certificate of title. If plamtlff is the purchaser, the clerk shall credit plamtlff’s bid with the total sum with
interest and costs accruing subsequent to this judgment, or such part of it, as is necessary to pay the bid in
full,

6. On filing the certificate of title the clerk shall distribute the proceeds of the sale, so far
as they are sufficient, by paying: first, all of plaintiff’s costs; second, documentary stamps affixed to the
certificate; third, plaintiff’s attorneys® fees; fourth, the total sum due to plaintiff, less the items paid,
plus interest at the rate prescribed in paragraph 1 from this date to the date of the sale; and by retaining
any remaining amount pending the further order of this court.

7. On filing the certificate of sale, defendants and all persons claiming under or against
defendants since the filing of the notice of lis pendens shall be foreclosed of all estate or claim in the
property, except as to claims or rights under chapter 718 or chapter 720, Florida Statutes, if any. Upon
the filing of the certificate of title, the person named on the certificate of title shall be let into possession
of the property.

8. Jurisdiction of this action is retained to enter further orders that are necessary or are
proper including, but not limited to re-foreclosure against any subordinate interest omitted from these
proceedings, determining the amounts owed to any condominium or homeowners association, issuance
of a writ of possession and the entry of a deficiency judgment, when and if such deficiency is sought if
the parties liable under the note have not been discharged in bankruptcy (however no deficiency may be
sought if the parties liable under the note were subject to an order allowing Plaintiff or its predecessors-
in-interest only in rem relief from the bankruptcy automatic stay).

IF THIS PROPERTY IS SOLD AT PUBLIC AUCTION, THERE MAY BE ADDITIONAL
MONEY FROM THE SALE AFTER PAYMENT OF PERSONS WHO ARE ENTITLED TO BE
PAID FROM THE SALE PROCEEDS PURSUANT TO THE FINAL JUDGMENT.

IF YOU ARE A SUBORDINATE LIENHOLDER CLAIMING A RIGHT TO FUNDS
REMAINING AFTER THE SALE, YOU MUST FILE A CLAIM WITH THE CLERK

NO LATER THAN 60 DAYS AFTER THE SALE. IF YOU FAIL TO FILE A CLAIM, YOU
WILL NOT BE ENTITLED TO ANY REMAINING FUNDS.

ORDERED at Orlando, Florida, on %A 0;;; W, MO

L=h_

Circuit Cou udge

T HEREBY.CERTIFY that a true and correct copy hereof was served electronically or via
U.S. Mail on 4 013 , 2017 to all persons shown on the following

service list.
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Copies furnished:

Nazish Zaheer, Esq.

Attorney for Plaintiff

1501 Northwest 49th Street, Suite 200
Fort Lauderdale, FL 33309

Errol Estate Property Owner's Association
¢fo Christopher Eri, Esq.

157 E. New England Ave., Suite 340
Winter Park, FL 32789
ceri@thehoalawyer.com

Greenbrook Villas at Errol Estates Condominium Association, Inc.
c¢/o Jennifer L. Davis, Esq.

Clayton & McCulloh, 1065 Maitland Center Commons Blvd.
Maitland, FL 32751
jdavis@clayton-mceulloh.com;mfgroup2@clayton-meculloh.com

M- i‘(‘ﬁ’f

= T1/92)

2007-CA-010062-0 File # 14-F01214



12-12020-mg Doc 10583-1 Filed 10/23/18 Entered 10/24/18 10:41:34 Exhibit A
. Through L Pg 83 of 85

Exhibit




12-12020-m Doc 10583-1 Filed 10/23/18 Entered 10/24/18 10:41:34 Exhibit A
Filing # 59735071 E-Filed 07/31/2017 0Brd8@7PMPg 84 of 85

IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT
IN AND FOR
ORANGE COUNTY, FLORIDA

PATRICIA K. HERMAN,

Counter Plaintiff, CASENO:  48-2007-CA-010062
vs.

OCWEN LOAN SERVICING, LLC,

Counter Defendant.

ORDER GRANTING COUNTER PLAINTIFE’S MOTION FOR ORDER
DIRECTING CLERK TO CHANGE CASE STYLE

THIS CAUSEcame before this Honorable Court on the 19th day of July, 2017, on
the Counter Plaintiff’s o;:e tenus Motion for Order Directing Clerk to Change Case Style,
and after hearing arguments, reviewing the pleadings in the Court file, and/or otherwise
being fully advised in the premises, this Honorable Court finds as follows:

A. On or about February 14, 2017, OCWEN LOAN SERVICING, LLC was
substituted into this action as Party Plaintiff for GMAC MORTGAGE, LLC
SUCCESSOR BY MERGER TO GMAC MORTGAGE CORPORATION;

B. OCWEN LOAN SERVICING, LLC has no objection to the amendment of the
case style in this action;

it is therefore:

ORDERED AND ADJUDGED as follows:
1. The Counter Plaintiff’s Motion for Order Directing Clerk to Change Case
Style is hereby GRANTED.

2. The new caption for this case shall reflect the remaining active
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counterclaim:

PATRICIA K. HERMAN,

Counter Plaintiff,
Vvs.

OCWEN LOAN SERVICING, LLC,

Counter Defendant.

ORDERED at Orlando, Orange County, Florida on this 3 / day of July, 2017.

Vho Pl

THE HONORABLE JUDGE BOB LEBLANC
Circuit Court Judge

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and comrect copy of the foregoing Order
Granting the Counter Plaintiff’s Motion for Order Directing Clerk to Change Case Style
will be furnished this 3 [ day of July 2017, via Florida E-Portal to all parties of record.

Londa, [3howr—

Judicial AsHstant/Attorney
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IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT
IN AND FOR
ORANGE COUNTY, FLORIDA
PATRICIA K. HERMAN,
Counter Plaintiff, CASE NO:  48-2007-CA-010062
Vs,

OCWEN LOAN SERVICING LLC,

Counter Defendant.
!

MOTION FOR LEAVE TO FILE SECOND AMENDED COUNTER CLAIM

COMES NOW the Counter Plaintiff, PATRICIA K HERMAN, by and through
her undersigned counsel, pursuant to Florida Rule of Civil Procedure 1.190(a), and moves
this Honorable Court for an order granting leave to file Counter Plaintiff’s Second
Amended Complaint in this action, and as grounds thereof states as follows:

1. On or about February 14, 2017, this Honorable Court granted
Plaintiff/Counter Defendant, OCWEN LOAN SERVICING, LLC (hereinafter referred to
as “Ocwen”), motion to be substituted into this action as Party Plaintiff in place of GMAC
MORTGAGE CORPORATION, LLC.

2. On or about July 31, 2017, this Honorable Court ordered that the style of
the case be changed to reflect the counter claim to be against Ocwen Loan Servicing, LLC.

3. There are several relevant issues contained within Ms. Herman’s Counter
Claims that need to be amended, corrected, added or deleted due to Ocwen’s substitution
into this action.

4. Allowing Ms. Herman to file her Second Amended Counter Claim would
serve to ensure that all relevant issues are fully litigated in this action.

5. Ocwen would not be unduly prejudiced by this Honorable Court allowing
Ms. Herman to file her Second Amended Counter Claim. (Please see the attached copy of

Ms. Herman’s Second Amended Counter Claim, “Exhibit A™).
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6. This amendment is not filed for the purposes of delay.

WHEREFORE, Ms. Herman respectfully requests that this Honorable Court grant
her Motion for Leave to File Second Amended Counter Claim, and further order that Ms.
Herman’s Second Amended Counter Claim, which was filed on July 4, 2018, be deemed

filed as of that date.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing Motion for
Leave to File Second Amended Counter Claim will be furnished on this 4th day of July

2018 via Florida E-Filing Portal to all parties of record in this action.

/s/Patricia K. Herman

PATRICIA K. HERMAN, ESQUIRE
Florida Bar No: 0113018

Law Office of Patricia K. Herman, P.A.

1631 Rock Springs Road, #305

Apopka, Florida 32712-2229
Correspondence E-mail: Jopkhpa@gmail.com
Service E-mail: service2lopkhpa@gmail.com
407/7731-5823

Attorney for Counter-Plaintiff
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IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT
IN AND FOR
ORANGE COUNTY, FLORIDA

PATRICIA K. HERMAN,

Counter Plaintiff, CASENO:  48-2007-CA-010062

VS,
OCWEN LOAN SERVICING LLC,

Counter Defendant.
/

COUNTER PLAINTIFF’S SECOND AMENDED COUNTERCLAIM

COMES NOW the Counter Plaintiff, PATRICIA K. HERMAN (hereinafter referred
to as “Ms. Herman™), by and though her undersigned counsel, and files her Second Amended
Counter Claim against the Counter-Defendant, and states as follows:

JURISDICTION

1. This is an action for damages in excess of FIFTEEN THOUSAND DOLLARS AND NO
CENTS (815, 000.00).

2. Ms. Herman at all times material hereto, resided in Orange County, State of Florida.

3. At all times material hereto, the Counter Defendant, OCWEN LOAN SERVICING,. LLC
(hereinafter referred to as “Ocwen”), a foreign for-profit corporation, with its principal
place of business in West Palm Beach, Florida, was authorized to conduct business within
the State of Florida.

4. Upon Ocwen’s request, this Honorable Court bifurcated Ms. Herman’s Counter Claim
from its Complaint for Morigage Foreclosure and ‘allowed both causes of action to
proceed.

5. OnJuly 19,2017, this Honorable Court entered its Final Judgment on Ocwen’s Complaint
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for Mortgage Foreclosure, awarding it title interest to the real property that is subject of
the note and mortgage sued upon in this instant counterclaim.

6. Pursuant to this Honorable Court’s February 4, 2013 Order of Dismissal, Ms. Herman
was not a party to Ocwen’s foreclosure action.

VENUE

7. Venue is proper in Orange County, Florida.

8. The property, which is subject to the note and mortgage sued upon in this action, is located
in Orange County, Florida, to wit: 1204 North Fairway Drive, Apopka, Florida 32712,

bearing the legal description of:

Unit #1204, Building 4, Greenbrook Villas at Errol Estates I, a
Condominium, together with undivided interests in the land,
common elements and common expenses appurtenant to said units,
all in accordance with and subject to the covenants, conditions,
restrictions, terms and other provisions of the Declaration of
Condominium of Greenbrook Villas at Errol Estates I, a
Condominium, recorded January 19, 1987, in O.R. Book 3854, Page
1905, et. Seq., along with subsequent Modification thereof, all in the
Public Records of Orange County, Florida.

9. The injury to Ms. Herman occurred in Orange County, Florida.

PROCEDURAL HISTORY

10. On August 20, 2007, GMAC MORTGAGE, LLC SUCCESSOR BY MERGER TO
GMAC MORTGAGE CORPORATION, (hereinafter referred to as “GMAC”), filed the
instant action for mortgage foreclosure.

11. On December 15, 2008, Ms. Herman filed her dmended Answer, Affirmative Defenses
and Counterclaim, to GMAC’s Complaint to Foreclose Mortgage.

12. On August 3, 2012, Ms. Herman properly coordinated, set and filed a Notice of Hearing

on her Amended Motion for Entry of Default Final Judgment and Motion to Compel.
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13. On August 23, 2012, GMAC unilaterally cancelled the hearing on Ms. Herman’s Amended
Motion for Entry of Default Final Judgment and Motion to Compel.

14, On August 24, 2012, GMAC filed its Suggestion of Bankruptcy.

15. On February 4, 2013, Ms. Herman was dismissed from the foreclosure action.

16. On January 4, 2017, Ocwen filed its Motion fo Place Case on Active Status, Motion to
Substitute Party Plaintiff and Motion to Sever Counterclaims.

17. On February 14, 2017, this Honorable Court entered its Order Placing Case on Active
Status, due to the bankruptcy stay being lifted, placing the case on active status;
substituting Ocwen for GMAC, as party plaintiff, severing the counterclaims; and,
allowing both actions to proceed.

18. On July 19, 2017, this Honorable Court entered its Final Judgment of foreclosure against
Ms. Herman.

19. On June 18, 2018, Ms. Herman filed her Motion to Set Aside Final Judgment Entered on
July 19, 2017 and Cancel Foreclosure Sale Set for July 17, 2018.

20. On June 28, 2018, this Honorable Court ordered Ocwen to remove Ms, Herman’s name
from its July 19, 2017 Final Judgment of foreclosure.

21. Ocwen has set the foreclosure sale of the subject property to occur on July 17, 2018.

FACTUAL BACKGROUND

22. On or about February 25, 2000, Ms. Herman entered into a contract to purchase the real
property located at 1204 North Fairway Drive. (Please see a copy of the executed
settlement documents, which are collectively attached hereto and incorporated herein as
“Exhibit A”).

23. The executed settlement documents, which the note and mortgage are predicated upon, do
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not authorize the collection of private mortgage insurance or hazard insurance premiums,
nor does it authorize the removal of any monies from Ms. Herman’s escrow account for
the payment of same.

COUNT1

WRONGFUL FORECLOSURE

Breach of Contract

24. Ms. Herman hereby realleges the preceding paragraph, numbered 1 through 23, of this
Second Amended Counterclaim, as if fully set forth herein.
25.On April 1, 2000, Ocwen breached the terms and conditions of the subject Note and
Mortgage by its unauthorized charge and collection of private mortgage insurance,
(hereinafter referred to as “PMI”), premium payments from Ms. Herman’s monthly
mortgage payment and escrow account.
26. The settlement documents, upon which the instant note and mortgage are predicated, do
not authorize the collection of PMI payments from Ms. Herman. (Please see Exhibit A).
27. Ocwen has misapplied Ms. Herman’s March 1, 2000 payment, in breach of the terms and
conditions of the subject Note and Mortgage.
28. Ms. Herman informed Ocwen of the misapplication of her payment, and Ocwen has refused
to correct same.
29. Ocwen has materially breached the terms of the subject Note and Mortgage.
30. Ocwen’s breach of the subject Note and Mortgage occurred well before any alleged
default of Ms. Herman.
31. Ms. Herman is entitled to relief from the subject Note and Mortgage due to Ocwen’s

material breach of same.
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Continuing Breach of Contract

32. Ms. Herman hereby realleges the preceding paragraph, numbered 1 through 23, as if fully
set forth herein.

33. Subsequent to its initial breach on March 1, 2000, and without cessation, Ocwen, on a
monthly basis, has continued to repeatedly breach the terms and conditions of the subject
Note and Mortgage by its unauthorized charge and collection of PMI premium payments
from Ms. Herman’s monthly mortgage payment and escrow account.

34, The settlement documents, upon which the instant note and mortgage are predicated, do
not authorize the collection of PMI payments from Ms. Herman. (Please sec Exhibit A).

35. As of the date of the filing of the instant Second dmended Counter Claim, Ocwen has
continued to wrongfully charge Ms. Herman’s account with PMI payments for the months
of April 1, 2000 through July 1, 2018,

36. Ms. Herman informed Ocwen of the misapplication of her payment, and Ocwen has refused
to correct same.

37. Qcwen’s materially breach of the terms of the subject Note and Mortgagé is continuous
anci ongoing.
38. Ms. Herman is entitled to relief from the subject Note and Mortgage due to Ocwen’s

continual material breach of same.

Unjust Enrichment

39. Ms. Herman hereby realleges the preceding paragraph, numbered 1 through 23, as if fully
set forth herein.

40, Ocwen collected monies from Ms. Herman that were paid in excess of the outstanding
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balance not due and owing under the applicable terms and conditions of the subject Note
and Mortgage and removed monies from Ms. Herman’s escrow account in contravention
to the terms and conditions of the subject Note and Mortgage.

41.On July 19, 2017, Ocwen obtained a Final Judgment of foreclosure in its favor, and
acquired title to the subject property, as well as, an award of monies allegedly collectable
under the terms and conditions of the subject Note and Mortgage.

42. Ms. Herman was not a party to the foreclosure judgment, nor was she given an opportunity
to be heard as to the aﬂeged amounts due and owing pursuant to the terms and conditions
of the subject Note and Mortgage.

43. Ocwen never provided notice to Ms. Herman of the entry of the F\ inal Judgement.

44. Furthermore, Ocwen is attempting to sell the subject property, prior to the resolution of
Ms. Herman’s counterclaim on the subject Note and Mortgage.

45. Ocwen never returned any of the misappropriated funds to Ms. Herman.

46. Ocwen has gained title to the subject property by virtue of the July 19, 2017 Final
Judgment of foreclosure.

47. The subject property has a fair market value of TWO HUNDRED THIRTY-FIVE
THOUSAND THIRTY-FIVE DOLLARS AND NO CENTS ($235,035.00).

48. Ocwen’s conduct sounds in equity under the common law of unjust enrichment.

49, Ocwen has been unjustly enriched by its conduct.

50. Ocwen intentionally violated Ms. Herman’s due process rights, by inducing this
Honorable Court to enter its Final Judgment against Ms. Herman, extinguishing her
interest in the subject property, without providing her notice and opportunity to be heard

on same.
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51. Ms. Herman has suffered actual loss in the amount of TWO HUNDRED THIRTY-FIVE
THOUSAND THIRTY-FIVE DOLLARS AND NO CENTS ($235,035.00), by virtue of
Ocwen’s conduct.

52. Ms. Herman is entitled to relief for unjust enrichment.

COUNT U

Violations of the Florida Deceptive and Unfair Trade Practices Act

53. Ms. Herman hereby realleges the preceding paragraph, numbered } through 23, as if fully
set forth herein.
54. Florida Statute §501.204(1) states as follows:

(1) Unfair methods of competition, unconscionable acts or
practices, and unfair or deceptive acts or practices in the conduct
of any trade or commerce arc hereby declared unlawful.

55. Florida Statute §501.203(8) states as follows:

(8) “Trade or commerce” means the advertising, soliciting,
providing, offering, or distributing, whether by sale, rental, or
otherwise, of any good or service, or any property, whether
tangible or intangible, or any other article, commodity, or thing
of value, wherever situated. “Trade or commerce” shall include
the conduct of any trade or commerce, however, denominated,
including any nonprofit or not-for-profit person or activity.

56. At all times material hereto, Ocwen engaged and continues to engage in trade or
commerce as defined by FI. Stat. §501.203(8), within the state of Florida.
57. At all times material hereto, Ocwen provided and continues to provide services as defined
by FI. Stat. §501.203(8), within the state of Florida.
58. Florida Statute §501.203(8) states, in pertinent part, as follows:
Civil penalty.— ...[A]ny person, firm, corporation, association, or
entity, or any agent or employee of the foregoing, who is willfully

using, or has willfully used a method, act, or practice declared
unlawful under s. 501.204, or who is willfully violating any of the
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rules of the department adopted under this part, is liable for a civil
penalty of not more than $10,000 for each such violation. Willful
violations occur when the person knew or should have known that
his or her conduct was unfair or deceptive or prohibited by rule.

L

59. Since March 1, 2000, Ocwen has engaged and continues to engage in unfair and/or

deceptive acts and practices with respect to the servicing of the subject Note and Mortgage,

that include the following:

a.

b.

Utilizing incorrect data to service Ms. Herman’s loan;
Failing to verify the accuracy of terms of repayment for Ms. Herman’s loan;

Failing to verify the accuracy of terms of repayment for Ms. Herman’s loan upon
her request;

Wrongfully imposing PMI charges to Ms. Herman’s loan;

Wrongfully removing monies from Ms. Herman’s escrow account for the
unauthorized payment of PML

Wrongfully charging late fees for the shortage in Ms. Herman’s monthly payment
caused by the wrongful removal of escrow funds for the unauthorized payment of
PMI,

Wrongfully and unilaterally increasing the monthly mortgage loan payment;

Wrongfully imposing property inspection and preservation fees not authorized by
the loan documents or by applicable law;

Wrongfully imposing forced-placed insurance when property was already insured;
and,

Failing to propetly and/or timely credit Ms. Herman’s mortgage loan payments to
her mortgage loan and escrow account.

60. Similarly, since March 1, 2000, Ocwen has made and continues to make material

misrepresentations and/or omissions to Ms. Herman with respect to the servicing of the

subject Note and Mortgage, that include the following:
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a. Misrepresenting her monthly mortgage payment amount;

b. Mispresenting her escrow amounts due;

c. Mispresenting her outstanding loan balance;

d. Mispresenting her escrow account balance;

e. Mispresenting insurance amounts due;

f. Mispresenting her loan status as delinquent;

g Mispresenting her loan reinstatement amounts; and,

h. Mispresenting her status of foreclosure.

61. Ocwen knew or should have known that the information they relied upon to service Ms.
Herman’s loan was inaccurate and knew there was no reasonable basis collect or foreclose
on Ms. Herman’s loan.

62. Ocwen knew or should have known that it had inaccurate information pertaining fo Ms.
Herman’s monthly loan statements including payments and amounts due; PMI escrow
disbursements; hazard insurance payments; and, delinquency statuses.

63. Ocwen knew or should have known that the successor servicer information was inaccurate,
at best.

64. Ms. Herman has been substantially injured by Ocwen’s conduct.

65. As of July 4, 2018, Ms. Herman has suffered actual damage in the amount of TWO
HUNDRED FOURTEEN THOUSAND SEVEN HUNDRED FORTY-FOUR
DOLLARS AND SIXTY-FOUR CENTS ($214,744.64), by virtue of Ocwen’s unfair

and/or deceptive practices, to wit:

a. Misapplied Mortgage Payments: $59,214.96;
b. Erroneous PMI payments: $ 7,597.30;
¢. HUD Certificate Charges: $ 125.00;
d. Monthly Mortgage Payment Overcharges: $19,107.00;
e. FErroneous Interest Chargers: $73,452.55;

Page 12 of 49



12-12020-mg Doc 10583-2 Filed 10/23/18 Entered 10/24/18 10:41:34 Exhibit M
Through O Pg 14 of 66

f. Erroneous application of late fees: $ 6,465.88;
g. Past due fees and other charges: $18,490.24;
h. Fees and Other Charges: $ 19.50;
i.  Meet and Greet Charge: $  35.00
j. Prior servicer escrow payments: $10,774.26;
k. Hazard Insurance payments: $ 2,614.15;
l.  Tax Disbursements: $ 4,527.94;
m. Property Maintenance Fees: $ 3,466.58;
n. Property Inspection Fees: $ 1,329.29;
0. Property Preservation Fees: $ 310.00;
p. Property Registration Charge: $  200.00;
q. Property Registration Processing Fee: $ 7500
r. Doors Deadbolt/Knobs: $ 160.00;
s. Lock Box: $ 70.00;
t. Grass Cut: $ 180.00;
u. Photos: b 30.00;
v. Winterization: $ 150.00;
w. Capping Gas/Water/Sewer: 5 90.00;
x. Dryer Vent Cover: $ 20.00;
y. Certified Mail: $ 6.53;
z. Property Appraisals: $ 2,071.25
aa. Escrow refunds: $ 82.71; and,
bb. Ocwen Attorney’s Fees and Costs: $ 4,079.50.

66. Ocwen knew that the charging and/or collection of the above-listed fees to Ms. Herman,
or from her escrow account was not authorized by the closing documents, yet, even afier
the July 19, 2017 Final Judgment its favor, Ocwen has continued its erroneous systematic
monthly billing, by charging Ms. Hefman for fees allegedly related to the property, note
and mortgage.

COUNT Il

Civil Theft/Fraud

67. Ms. Herman hereby realleges the preceding paragraph, numbered 1 through 23, as if fully
set forth herein.
68. On July 9, 2004, Ms. Herman sent her written demand to Ocwen for the return of the

monies removed from her escrow account for the unauthorized payment of PML.
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69. Ocwen failed to comply with Ms. Herman’s demand.
70. Florida Statute §772.11 states in pertinent part as follows:
772.11 Civil remedy for theft or exploitation.—
(1) Any person who proves by clear and convincing evidence that
he or she has been injured in any fashion by reason of any violation
of ss. 812.012-812.037 or s. 825.103(1) has a cause of action for
threefold the actual damages sustained and, in any such action, is
entitled to minimum damages in the amount of $200, and reasonable
attorney’s fees and court costs in the trial and appellate courts.
Before filing an action for damages under this section, the person
claiming injury must make a written demand for $200 or the treble
damage amount of the person liable for damages under this section.
If the person to whom a written demand is made complies with such
demand within 30 days after receipt of the demand, that person shall
be given a written release from further civil liability for the specific
act of theft or exploitation by the person making the written demand.
71. On February 25, 2000, Ms. Herman executed the contract for the purchase of the real
property that is the subject of Ocwen’s foreclosure action.
72. On March 1, 2000, Ocwen wrongfully removed monies from Ms. Herman’s escrow
account for the payment of PML
73. Ms. Herman informed Ocwen of the erroneous removal of monies from her escrow
account for the payment of PMI and provided it with copies of the seftlement documents
showing no PMI requirement.
74. Ocwen informed Ms. Herman that they were authorized to remove the monies, as Ms.
Herman’s loan requires the payment of PMI.
75. For the next seventeen (17) months, while continuing to make her monthly mortgage
payment, Ms. Herman repeatedly demanded Ocwen cease removing monies from her
escrow account for the payment of PMI, which Ocwen repeatedly refused.

76. On September 28, 2001, Ocwen sent correspondence to Ms. Herman informing her that

her previously executed settlement documents did not disclose PMI and requesting that
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she execute new settlement documents. (Please see a copy of the September 28, 2001
correspondence, which is attached hereto and incorporated hetein as “Exhibit B”).
77. The new settlement documents that were sent to Ms. Herman for execution, were
fraudulently amended in that:
a. The Federal Truth-In-Lending Disclosure Statement:

i Document was back-dated to February 25, 2000;

ii. A PMI charge of ONE THOUSAND EIGHT HUNDRED FORTY-SEVEN
DOLLARS AND THIRTY-TWO CENTS ($1,847.32) was inserted into the
“Ttemization of Amount Financed” section;

iii. A PMI monthly charge was added to Ms. Herman’s monthly mortgage
payment;

iv. Ms. Herman’s annual percentage rate was increased;

v.  Ms. Herman’s finance charge was increased,

vi.  Ms. Herman’s amount financed was increased;

vii. Ms. Herman’s total of payments was increased; and,

viii. Ms. Herman’s payment schedule was completely modified;

b. Mortgagor’s Information Statement/Payment Breakdown:
1. Document was back-dated to April 1, 2000;
il. A PMI monthly payment was added to Ms. Herman’s escrow account
proposed payment schedule;
iii. Ms. Herman’s monthly mortgage payment was increased; and,
1v. Ms. Herman’s first payment due date, as well as the temporary coupons for

loan payments, were back-dated to April 1, 2000, and made payable to the
original lender.

78. For the next thirty-three (33) months, while continuing to make her monthly mortgage
payment, Ms. Herman repeatedly demanded Ocwen cease removing monies from her
escrow account for the payment of PMI, which Ocwen repeatedly refused.

79. On July 21, 2004, Ocwen sent correspondence to Ms. Herman stating that the PMI issue
was corrected, and a refund was credited to her escrow account.

80. However, Ocwen never ceased removing monies from Ms. Herman’s escrow account for

the unauthorized payment of PMI, nor did it credit Ms. Herman’s escrow account with
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any monies it had wrongfulty removed.

81. For the next thirty-six (36) months, while continuing to make her monthly mortgage
payment, Ms. Herman repeatedly demanded Ocwen cease removing monies from her
escrow account for the payment of PMI, which Ocwen repeatedly refused.

82. On August 20, 2007, Ocwen sued Ms. Herman for mortgage foreclosure.

83. On December 15, 2008, Ms. Herman filed her Answer, Affirmative Defenses and Amended
Counter Claim to Ocwen’s Complaint.

84. Ocwen failed to timely file its responsive pleading to Ms. Herman’s Amended Counter
Claim.

85. When Ms. Herman moved for entry of a default final judgment against Ocwen on her
counter claim, Ocwen filed for bankruptcy, and dismissed Ms. Herman from its
foreclosure action.

86. On July 19, 2017, Ocwen caused this Honorable Court to enter Final Judgment of
foreclosure against Ms. Herman.

87. Ocwen intentionally obtained the Final Judgment ex parte, and neither provided Ms.
Herman with any notice of its entry, of other post judgment matters, to wit:  Final
Judgment, order for sale, proof of publication, etc.

88. On several occasions, Ms. Herman has requested Ocwen to amend the Final Judgment, {0
which Ocwen has failed and refused to do.

89. On June 28, 2018, this Honorable Court ordered Ocwen to amend the Final Judgment to
delete any reference to Ms. Herman, to which Ocwen has failed to do.

90. Ocwen has now filed its re-notice of sale date, and, once again, has amended its style to

wrongfully include Ms. Herman.
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For eighteen (18) years, Ocwen has knowingly, fraudulently, with the intent to deceive,
attempted to deprive Ms. Herman of her property.

As of March 1, 2000, Ocwen, knew that it had breached the settiement documents for the
subject property by fraudulently removing monies from Ms. Herman’s account.

Ocwen knew its actions were not authorized by the settlement documents, and even
acknowledged same, but attempting to induce Ms. Herman into executed its amended
settlement documents in 2001; and further by admitting its unauthorized collection of PMI
from Ms. Herman’s account in its 2004 correspondence.

Ocwen has acquired title to Ms. Herman’s property by fraud.

Ocwen now seeks to sell the subject property that it acquired by fraud.

Ocwen has set the sale for July 17, 2018, knowing that there still remains the instant active
pending counter claim; a recorded lis pendens against the subject property in relation to
the active counter claim; and, the Note and Mortgage, that are the subject of the instant
counter claim have neither been cancelled or foreclosed upon.

Ocwen’s intentional, wrongful and deceptive actions have caused actual damage to Ms.
Herman in the amount of TWO HUNDRED FOURTEEN THOUSAND SEVEN

HUNDRED FORTY-FOUR DOLLARS AND SIXTY-FOUR CENTS ($214,744.64).

REQUEST FOR ATTORNEY’S FEES AND COSTS

Ms. Herman hereby notifies Ocwen of her intent to seek an award of attorney’s fees and
costs incurred by her since the original filing date of the instant action, to wit: August 20,

2007.
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PRAYER FOR RELIEF

WHEREFORE, Ms. Herman reguests that this Honorable Court enter a Final Judgment:

A

Finding that OCWEN materially breached the terms and conditions of the subject
Note and Mortgage prior to any alleged default by Ms. Herman;

Finding that OCWEN has continually and systematically since June 1, 2000,
materially breached the terms and conditions of the subject Note and Mortgage

Finding that OCWEN has been unjustly enriched by the mishandling,
misapplication and misappropriation of Ms. Herman’s mortgage loan payments,

Finding OCWEN in violation of Florida’s Unfair and Deceptive Acts and Practices;

Awarding Ms. Herman actual damages as set forth in Counts I and HI of Ms.
Herman’s Second Amended Counter Claim;

Awarding Ms. Herman $10,000.00 for each of Ocwen’s violations of the Florida
Deceptive and Unfair Practices, F.S.§501.204, specified in Count II of Ms.
Herman'’s Second Amended Counter Claim;

Awarding Ms. Herman threefold the actual damages she sustained by Ocwen’s
fraudulent and deceptive actions pursuant to Florida Statute §772.11as provided in
F.5.§501.204, specified in Count 111 of Ms. Herman’s Second Amended Counter
Claim;

Awarding Ms. Herman attorney’s fees and costs as per the terms and conditions of
the subject Note and Mortgage; and, F.5.§§ 57.105 and 501.2105;

Ordering Ocwen to correct Ms. Herman’s loan payment history to reflect no late
payments for the period of February 25, 2000 through present date;

Ordering Ocwen to provide any and all entities, that it has previously reported any
derogatory information relating to Ms. Herman’s payment of the loan, a copy of
the updated payment history reflecting no late payments for the period of February
25, 2000 through present date;

Cancelling the Note and Mortgage that are the subject matter of the instant action;

Awarding Ms. Herman, the real property that is the subject of the Note and
Mortgage in this action;

Cancelling the mortgage lien against the subject property; and,
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N. Any and all such other relief that this Honorable Court deems just and proper.

LAW OFFICE OF PATRICIA K, HERMAN, P.A.
/s/ Patricia K. Herman
PATRICIA K. HERMAN, ESQUIRE
Florida Bar No.: 0113018
Law Office of Patricia K. Herman, P.A.
1631 Rock Springs Road, #305
Apopka, Florida 32712-2229
E-mail: lopkhpa@gmail.com
Service E-mail: service2lopkhpa@gmail com
Phone: 407/731.5823
Attorney for Counter-Plaintiff

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing Counter Plaintiff s
Second Amended Counter Claim will be furnished Florida E-Portal Notification System on this
4th day of July 2018, to all parties of record in this action.

{s/ Patricia K. Herman
.PATRICIA K. HERMAN, ESQUIRE
Florida Bar No.: 0113018
Law Office of Patricia K. Herman, P.A.
1631 Rock Springs Road, #305
Apopka, Florida 32712-2229
E-mail: lopkhpa@email.com
Service E-mail: service2lopkhpa@gmail.com
Phone: 407/731.5823
Attorney for Counter-Plaintiff
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Ea\fc 1‘(‘2__-

- :
: CERTIFICATION

L-JOHN BISSET. do hereby certify under penalties of perjury that [ am It.g?é custodian of

records for Fidelily National Title and that the attached documents are true and accurate copies

of our business records, maintained, and/or prepared by our company.

1t is further certified that the records were made at or near the time of the occurrende of
the matters set forth by a person with knowledge of those matters. The records were made and
kept in the course of regularly conducted business activity and it is a regular practice of our

company to make and keep such records,

4—%

&2 22

SW

‘Date
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N

NOTARY PUBLIC ACKNOWLEDGEMENT ADDENDUM

Pag< Gy

THIS NOTARY PUBLIC ACKNOWLEDGEMENT ADDENDUM is made and is incorporated into and shall be
deemed to amend, supplement and be an integrated part of the RECORD CUSTODIAN CERTIFICATION

dated the same date as this acknowledgement

.

TO WIT:
State of Florida
County of ‘

t am a notary public of the state of Florida, and my commission expires;u o
THE FOREGOING INSTRUMENT was acknowledged before me on 2% day of- JUre2012 by
a7l s any) <ged- who is. personally known to me or who has produced FL Drivers License

as identiflcation and who Did/Did Not take an oath,

Signature:

Print Name
Notary Public

P W e o
NLILN SANDRA NIEVES

% pgotary Public - State of Florlda
*Z poy Comm. Expires Sep 13, 2013
Gommissien # DD 924818

Notary Seal

2,

T
4

A0EN
M; . Al
Yo
]
b=

-,
’4"'1“ e

&
%
]

K

-~

Notary Public Acknowledgment Addendum
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T@/lor,'_Bean
Whitaker
Mertgage Corporafion

+ 50t NE 2nd Steet
Ocala, Florkds 34470-6042
Dus, {352) 151-1109

Fax [352) B&T+1190

DOCUMENT TRANSMITTAL LIST .

.

All cidsing documents must be in the following order. Please send TWQ complete copy packages along
with original and'a certified copy of the Moitgage/Tyeed.of Trust and any documents sent for recording,

2. Requirements of Closing Conditions #10-16
V. Termite/Compliance Tnspections
Y Centifiea copy of the Note
- Power of Attorney :
__ Centified copy of the Mortgage/Deed of Trust ~
_‘/... Original Title Committment
. —— Three Original Surveys
. Original Hazard and Flood Insurance Policies with
\/ evidence of payment

Settlement Staternent
% Same Name Affidavils

Final Truth-In-Lending -
- Recission Documents,
¥ _ Mongage Program Disclosure .

IRS 4506 ’ .
: Initial Eserow Account” . o R
AL Maortgage Info Sheet/Payment Breakdown '
74 Notice of Assignment

71 Disclosure Noticfz | . )
e W-5 Forms ) .
74 ‘Borroiver Notification of Interest Rate _ -

Tax Certification .

Warranty Deed (if relinance)} -
7 R | .

Compliance Agreement

.

? First Licn Letter
7:_ Escrow Disbursernent Agreement
—— Tax Authorization
._LZ Anti-Coercion
Quality Control Release
Affidayit of Occupancy
— Recertification of Emplojment & Income
- Borrower Acknowledgement (if PM1})
s Miscellaneous

CLOSING INSTRUCTIONS CONTINUED

We have deducted our TBW/TBW, Ltd fees, interest, escrows, mortgage insurance, VA/FHA funding fees,
underwritisg, doc prep, express mail, assigninent fees when applicable from the loan proceeds, therefore, no checks
will be issued for these items, There should ot fie any checks cut back to TBW or seat to TBW for any items shown
on (he Settlement Statement to third paities, If thete are any questions, please call the Ocala, Florida office,

All cloing papers need to be executed correctly. Al riotary siguatures, stamps aod certifications must meet the state
guidelines in which the mortgage is being recorded, The date of the notary must be that of the date of the moxtgage,
Make sure that the morigage and attached fiders are filled In completely and aré in recordable form. DO NOT
MAKE ANY CHANGES TO OUR CLOSING PAPERS WITHOUT WRITTEN APPROVAL FROM TAYLOR,
BEAN & WHITAKER MORTGAGE CORP. (OCALA, PL OFFICE). .

All conditions, survey, termite, insurance with paid receipts, compliance inspections 4nd settlement stalements must
be faxed to our office for approval prior to closing, :

1

Page 24 of 49

My iSOCUMFJ'TT‘FAmHﬂTAL [1i-g



12-12020-mg Doc 10583-2 Filed 10/23/18 Entered 10/24/18 10:41:34
Through O Pg 26 of 66

. -FUNDING SHEET

" TABLE FUNOED

Funding Bank

MW: FUNDING SHEET
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66234 _ 02/25/00 OZ/2500
Loan Number Loan Type  Date of Closing Date of
. Disbursement
_PATRICIA K. HERMAN
Bomrower's Name LA
Expeoted Funding Armount: $83,110.50
‘ .
" Loan Amount Int Rate QK DS Overage Premium Other Credit (205)
$83,950.00 T 8250 $0.00 $607.80 $0.00
) -LESS “ Interest Escrows Total Disbursed
S : $94.88 $445.50 -, $84,017.42
TBW MTG CORP FEES; F-FMS _FEES:
Orlgination : BUY PRICE%  __ 100724 ExP.0ATE__ 03/08/00
Discount e Overage Premilum _$607Z.80 _° ; v
Underwriting Fee . $0.00 Orlgination a0 "
Flood Cert, —_shg0 " Discount S000
GAporloanfee . SO0.HL - , Total - 560780
Doc Prep %000 . -
ExpressMaii 50,00
Other Charge (811)__$0.00 Chack#_ . TBW Mitg, $30500 .
Other Charge (812) _$395.00 . Check # _ TBW Utd. TS0.00
. Credlt Fepot  __ 80,00 " . Check # _XFHA___va $000
Total 339500 Gheok # -
Check # Branch Fee S;Zﬁ.ﬂﬂ_.. e s
assignment S000
—— Wire_X_Checkt __0. Net Ghack $83.549.42
Payee:
FIDELIYY NAIT.[DNAL TITLE L
(407) 644-8200 FIDELITY NATIONAL TITLE
231 WEST PARX AVE
. WINTER. PARK, F1, 32779
(407) 634-8200
Acaffe
TBW Closer:
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TAYLOR, BEAN & WHITAKER MORTGAGE CORP. .

413-930-8814 FAX B13-532-7933
CLOSERr ALCAFFE o "

CONDEIQB% 0:‘ CLOSING -

’

" TO; FIDELITY NATIONAL TITLE . Facsimile#;  (407) 644-8655.
. DATE: 02/25/06 . DISBURSEMENT: 02/25/80  LOAN AMOUNT: $83,950.°0:0
* MORTGAGE #: ' LOAN TYPE: EHA 30 APPRAISED VALUE: $86,000.00 '

FHA CASE# 094-4113762734 ° PURCHASEPRICE:  $85,900.00
PROPERTY: 1204 .NORTH FAIRWAY ORIVE,APOPKA,FL 32712 INT.RATE; B.2500 % +. .
BORROWER(S): - PATRICIA K. HERMAN . ) TERM: 360 MONTHS :

- _ P&IPMT. 5630.69

Disbursement of loan funds may be accomp[nshed when the borrowers have corapleted our standard docamentation and

’ I. WE M'UST BlVE AN UPDATED INSURANCE POLICY WETH ONE YEAR PAID RECEIPT DO NOT

. CLOSE THIS LOAN WITHOUT THESE DOCUMENTS!!! . .
2, 1589 taxes must be pald Infull, .o

3. . ClearTitleto FIDELITY HORTGAGE SERVI CES , including thé ALTA 8.1, assignment endorsement {you will need to *
" collect appropriate charges on RUD),form 9{FL only) and any appllr.able endorsements from

FlDELITY NATIONAL TITLE and i .- :
4, Sucvey (3 Original, Sealed)(Not required if Short Form Title Potjcy w/NO SURVEY EXCEPTEON) «C?mc\la
5. No Secondary Fipancing

Satisfactory termite inspection, Not required on r:f' inances, with the mepuon of Govarmmm Loans.”

6
7. Please FAX HUD-1 for review prior to closing to 867 -
8

8. Seodall Original Closing détuments and True & Cef?l?‘ec? Copy of &ocumenfs being recorded to: Taylor, Bean &
Whitalkér, Central Document Facility, 101 NE Second St., Ocala, FL 34470, via OVERNIGHI' couder the day of

settlenent!!
9. "Final Documents” & "Origindl” recorded instruments must be retumed to T.B. W, within 30 days of c!osmg or
peralties may bt assessed. .
10, SIGH FINAL APPLICATIUN . : . ’ . ) .
11, V'ERIFY HAILIHG ADDRESS AS'PER_IST PAYHENT LETTER .. '
12, ENSURE TAX CERTI'FIACTION 15 FILLED GQWT COMPLETELY
13. DO KOT ALTER‘ ANY, 00CS W/O FIRST CORTACTING TH[S' DFFICE
14, *SIGH CONBO RIDER '

5.

16,

17 1f this loan is closed in any name other than Taylor, Bean & Whitaker Mortgage Cotp and we do MOT have Power of
Attomey, we require an mtervcmng assignment in recordable form and that the note be endorsed as follows: -

Without Recourse, Pay to the order of :

* TAYLOR, BEAN & WHITAKER MORTGAGE CORP. : -

. . by: - (ﬂé;:_m;m ul:le} - Namc and Tite MUST be typed in.

o NOT DISBURSE any of our funds'unless you bave thic assignment snd endorsement. | _' s
Please send TWO complete copy packages along with the Closing Do::ummts '

\

SPECIAL NOTES: . . o . .
HIN FHA STAT INVESTHENT 32517 . ! -
*H6Y MAX SELLER CONTRIBUJTIOHNS . : ‘
CASHIERS CHECK FOR 2100 FROM DONOR PAYABLE TO0 TiTLE CO
HOTICE TO HOMEBYER STGNED 5 DAYS PRIOR TO CLOSING . *
***IF FOR ANY REASON THIS LOAN DOES NOT CLOSE AS SCHEDULED, IMMEDIATELY
HOTIFY THE.TBW CLOSING DEPT @ 813-930-8814*% .

N . "

**+Mortgage to be WITNESSED AND NOTARIZED if so indicated on last page.
Attached is a partially completed HUD-1 which reflects the Fees, Charges, Dmsbursemenf.s, etc., . : .

relating to this loan. Please adjust Title ;gﬂ;ram:e & Recording Fees to.actual.
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- FHA MIP PAYMENT TRANSMITTAL

Morigagee: 'I‘:iylor, Bean & Whitaker Mortgage Corp.
Mortgagee TD: 7499100008

Bomower's Name: PATRICIA K. HERHAK
Loan Number: . 66234’

Borrower’s Address: 1204 NORTH FAIRWAY DRIVE
APOPKA.FL 32712

" FHA Case Number; 094-4113762734
Term of Mortgage: , 360
Portion of UFMIP Financed: 100%

Cloging Date:  02/25/700

UFMIP Amount: $G6.00

.

S5 FHA MIP TRANSIITTAL : Page 27 of 49



12-12020-mg Doc 10583-2

Filed 10/23/18 Entered 10/24/18 10:41:34

Through O Pg 29 of 66

SEmEMErn' STATEMENT

Dote of Priming: Thursday, February 24, 2000,

By U 8, DEPARTMENT OF | Housmq AND UnsAwu.-.vet.omem

Ridelity Nationai Title Insurance Company af Nn.v_York

B, TYPE OF LOAN N
’ L IXIFHA 2. ) ) FmHA . 2. 1) Conw. Unlas
4. T1VA 5. 11 Conw. Ins
1534 6. ESCROW NUMBER: 7. . LoAn NuMBER:
) 00-002-400961 - 66234 .
. B, MORTGAGE INSURANCE NUMSER: 0944113762734 .

ITEMS MARKED. “{P.0.C.}" WERE PAID OUTSIDE OF THE CLOSING: THEY ARE

NOTE: Tris FoRm |5 FURESHED TO BIVE YOU A STATEMENT OF THE ACTUAL SEFTLEMENT COSTS, AMWTS PAID TO AND BY THE SETTLEMENT ACENT ARE SHOWN,
ARE SHOWN HERE FOR INFORMATIONAL PURPOSES AND ARE NOT INCLUGED ¥ THE TOTALS, .

D, Name oF BorRowER: |

Patrtale K. Harmen "

1204 Falrway Dr N, .
Apopka, FL 32732

E, NAME OF SELLER?
Todd R, Fogsn

5600 Eslutu Smﬂhbav 14 .

14 Thomns, V| Dq

F, Nane oF LengEn:
Fidelity Mortgege Serviges .
. . N

Q. PROPERTY L OCATION:
1204 Faleway D¢ N,
Apopka, FL.J27Mt2

11

PLACE
Longwadd, Fl. 3

H. SETTUSMENT AGENT? -
Fidality Natlons] Titia Insutonce Company of New York

SETTIEMENT,
320 W. Sabal Paln_} Ploce, Ste 100

02/2512000

!, SETTUEMENT DATE

101, To;gl_Consideraﬁon
192, Personal Property

oz, P;ram;-.!.&_mw

85,900.00

103, Setifement ehargas to borcowyr (fne 1400) Ha3. ‘e
104, had, 3
105, 405, -
Adjustmonts: Items Pald by Seller In. Adyance . Adfusiments: ltems Paid by, Ssiler in Advg;gg :
106, Clty/Town_Taxsa " KO8, Cliy/Town Texes N
107. County Texas HO7. County Taxes
108, Asrossmants 1o8. 5sssy:mggts - -
199, HOA fr 02/26100 tor D1/01/01 130.86 {03, HOA fr 02125100 Lo 01;’01[01 . 130.28
110..HOA fr 02{25/00 to 030100~ 2%.31 I 10, HOA e 02/25/00 to 03 01100 M 21,3
1. . . : IE“ ) 00 :
1z, I 12, :
113 ’ 13, ’
114, l-_uz.
1156, 15,
116, 416,
117, . - .
1B, ‘ - .
120. Gnoss Amoum Due FROM aonsowen 8'7 029.35 86,052.17
201, chosn or SRINBAT money i
202, Prinoinal Amaunt of Naw Loan(s) 83,_950.00 11,483,56
203, Exlating foanis) tekan subjeot to _
204, Earnost Money Dapoait . . 500.00 _ 74,067.57
205. N : -
208.
207, ko7,
208, . ) o8,
208, - . . 503, : -
Adlusimpnts: tems Unpofd by Seller A diustrients} ltems Uppald by Seller ! :
Z30. City/Town taxes : 10, Ctlﬂ_‘fgwn Texon
13, Taxes {r OV/O1/00 10 02/25/00° N 124,26 . [E11, Texens fr 01/01/00 10 02125100 134.26_;
| 212. Asgesamonts _ i ;
213,
214, )
1B, M
218, i
217, .
218, : ‘
19, .
%ZO. ’é’ggﬁg SAE}‘D By/Fos 84,564,26 20, TOTALREOUGEI%NS N 95,685,39
TGRSR T : : N : s ORE ¢
301, Gross ametnt due froim borfower Qine 120} 87,029, 01, Gross amo: dus to or_{fine 420} ) QQQEZ.!T
3 2 8 ta pa at awer (line 220) $4,684.26 02. Lass raduction in amount dus seller {in 520} 85,685,399
{303, CAgH XX FROMI { T BORROWESR 244500 |603. CASH { FROM) (XX TO) SELLER : 365.75
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L, SEYTLEMENT STA TEMENT Data of Pnnt.’ny: 'n‘mrsdny, Februa:y 24, 2000, 1434
O R ; % e : _

£

Oivision of Commiasion (lne 700} ax fcifow"s:‘

701, 3,008,50 - Reslty Exccutives -

702, 3,005,560 « Watson Reslty . .

' EFS&?M

703, Commisatan pald at {ement

6.012.00

NLIH
A N e
801, Loan Qrigihation Fes = Fldolity Morluuuu Services

839,50

802, Losn Pisedynt - Fidslity Morrgage Services . .

£39,50

803, Apprafsal Fee - Fidality Mortgage Services

204,00

604, Cradit fimport_ POC 360/8  to Fldelity HMEg.

BO5, Lendsr’s Inspaction Feo « Fidolity Mortgage Serviaoa N

805, Mortgage Insurance Applcation Fee - Fidelity Mortgage Serviceas

807. Admir Fes  to THW .

385,00

B0B, Por Plus  POC 4807.80 fram TBW to Fidieity Mig.

809, Tax servicn Feo  -to TBW

73.00

810, Processing Fas  to Fidality Mtg, N e * .

160,00

e11,

Bi3,. ] N .

813, * o )

g4, . ° - ) s

a0, lnt at: sw 98 pnr«ﬂw fr 02:'25!90 te oafo‘uoo .

REA
94,84

802, Moripaga Insursncs Fremium -

903, Haxerd Insutance Pramlum e .

204, Flzod insurance Premium to

205,
1001, Hazurd Insurance months @ $

por inchth

1002, Martgege insurence months @3 peor month

1003, City praperty taxes rmonths @ 4 . par month B

1004, County Impounds for € ménths @ $74,25 par month-

445,50

1005, Annusl nssesements manths @ & pef month

(r1aos. .,

1007, .

1008, i - ’ . .
TSRO AN D T e T ; e -

1101, Ssttfament or closing fom e -Hdcllty NMations] Titts |nsuranco Componv of Raw York

. 125.00

1102, Abstraet ar Title Search - Hdolity Natfnna! Title Insufance Campany of New York

T6.00

1103, Titla Examination » Fidelity Notional Tlhile nsurance Company of Naw Yerk

50,00

13104, Tltle Insurance Bindar

$105, Dogument praparstion

1106, Notary feas : .

1107, Attothey Fees

6.80

667.20

1108, Titlo insuronce Fidefity Natlonal Tide lasuranco Compmy of New York

{Alts Endorssmants andfor Simidtanesi tvnn FPolicy tAnkmam Rivk Rty Promh.m + ¥25.00)

1108, Londee’s covernge = ALTA Loan Policy {10-17-921 wiFicrida Medifle 383,950.00 @ $20D.00

1110, Owner's caverago ALTA Ornor’s Policy {10-17-82) wIFloridn Modi $85,900,00 @494 o0
1111, Encorsement Faels) Soa Attashmoent To Hud .

128.40

1112, £xpress Mall - Fidelity Natlona) Tita insucance Compeny of Now York

. 105.00

1113, . :

114,

1115, .

1118, .

PEpTTILe
1201, Aocording Forst Dood § 15.00 Mmange #46.50 vaaasn $10.50

72,00

§202, City/County tax/stamps; Dond $ 601,30 Mortgage $294.00

895,30

1203, State taxfstampa; Desd 8 Mertgnge ¥ .

1204, intangible Tax ~ Fldelity: National Title Insiirance Company of New Yatk

167,90

1205, . ;
1301, Suru'ory :

1302, Termite Report/Work - cu:tmod Building Insp.

75.00

1303, Dyes for 2000 - Errql Estate Property Owrier's Assn i R

154.00

1304, Dues {or Balance due thio 2/29/00 - Greenbrook Vifas at Exrot Estetes

$96.00

1306, Aasassments Morch, 2000 - Greenbrook Villos ot Etrol Estates

130.00

1308, Mire, - Charfos Smith

75.00

1307, Povrer B3 » Florida Power Cotp,

18,76

1308,

1308,

7370, - - ..

1311. B

A0 aF AL
= ageZHersS

977,18

11,463,56

TA00, TOTAL SETTLEMENT CHAHGES (enter on lines 103, Secilon Jl and 602, Sonﬂun K o
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L Settlament Charges :

700, Tatol Sales/Broker's Commisslon bassd on prica $ ) Yot PaM From Paid From «
Civision of Commiszion {ine 700] a3 follows; . - B S -

201, 8 '- Funds ot Funds at

702.% Settiomnt Settiement
703. Commianion paki at Setemant

TO4. .
$00. tems Payahie In Connection With Loan
804. Loan Origination Foo 0, 0000"
B2, Lean Discotind
£03. Apomlaal Fog
804, Cradk Raport,

805, Lender's Inspection Fou

g &

B 1T j [

810.

Bit. - . .
812, ADHIN FEE to T . 595,00

B3 PR PUB to FIGELITY HIG 537,80 p.o.c.
14, TAX SERVICL FEE 1o Tiw
ais.
8tg,
- M7, . N
900, items Requl Lender T Pald in Advance
901. Interast from 02/25/00 o 03/01/00 o3 19,9750 94.88
902, Mo Insurance tor TR front HIP
903, Hazard insurance Premium for yoars o -

yaars o

73.00

805, .

1000, Reserves Depasttod With Londer

1001, H nsuranca monthe @y per maoth

1002, Morigaps nsurance o gy por mgnif

1003, CHy proporty taxes months OF parmonth .

1004, County pfopertly inxes 6 _months©¥ 74.25 permonth 445.50
r

1005. Annual pssesemonts monihe@$ par month
1608, e i months @y per month

1907, months @§ Der month
1008, ’ renths @ § pac moath:

1104, or clasing fon
1502, Abstract of tite search
1103, Tithe examination
1104, Titio naynnce bindee
1305. Docurnent preparation
1108. Notary foes
1107, Atlomay's foes
LGOS 2DOVS Homy mambers:
1108, Tie Inzuranco
[includes abave itoma numbors:
1100, Londers covermne 83,350.00
1110. Qwnis coverape - 85.900.00
3111, ° ORIGINATION FEE FIDELLTY HTG ) 839.50
1112, DISCOWNT FEE 839.50
1200, Govornment Recording and Trans{er Churgms
1201, Rogording fooy: Desd § i Morage$ i
1 ta/sldnps; -3 iMongage$

a0 B EEEEIEEE

1 ; Dood $ A
1204. PROCESSING FEE FIDELITY MIG : LT
1205, .

re———

1300, Addiional Sattfement Charges +

BL/OHIFLLAMIMUD-T R-SILASES Papuiol2 Page 30 of 49
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* FEDERAL TRUTH-IN-~LENDIF~ DISCLOSURE STATEMENT

l.
Borrowés. fg:;ilCAT 66234 . gz/25/00
PATRICIA X. HERHAN . ) FEDELIT;RQORTGAGE'QSERV[CES
ALTAMONTE, FL 32714
N Progsr\%
3072 FOX HEILL CIRGLE 1204 NORTH FAIRWAY DRI
APDPKA. FL 32703 APOPRA, FL 32712
T ftemization of Amount Financed
3 83,855.12 Total amouat fimanced 5 83,855.12 .
) : . THE FIRST PAYMENT FOR YOUR
£ 94.88 Interim Interest .
s 34.83 Total prepaid finance charges s L Fith Jyr Fixed Rate
POEE e | b
5 839:50 OLSCOUNT FEE ' Wi HILI.‘_P.AY OFF 1IN l350 PATHENTS
b3 2,124,850 Tatal amount patd to others . IS BROKEN DOWH AS FOLLOWS:
PRINCIPA, 8/0R INTEREST § 630,69
Hortgage Insurance Y b
Taxes ' 74,28
. i Insurance ' 0.00
.- . : Other 0.00
TOTAL PAYMENT . . 5 704,94
© LA AHOUNT 5 83,950.00
Total of Paymonts
mmywmruw
Bal= Tiw dotias oo R gt i Y
Bimgmees | FSE .
8,2490% L 14.3.190.78 . ©$ 227,045.30

Your Payment Schadule Will Ba

359 payments monthly of § 630,69 beginming April 1, 20 00
1 paywent of 628.19 due on Harch 1. ng(JAp

Setusiky Intersst; You are giv1 a secur‘ir.y interest _in the proper‘ty tocated at .
1204 NORTH FAIRMAY ORIVE, APOPKA, FL 32712, - : -
Late Charge: If payment 1s 15 days late, you will ba charged a. uuoor of the payment,
Prepayment: [ you pay off early, you wil]l not have to pay & penaity.
If you pay off early. you will not be entitled to a refund of part of the fipance charge. .

Assumption: Someone buying your home camnat assume the rematnder of the mortgage
on the origina] terms,
This Dbligatien: will NOT have a demand feature.

Insurpnce! You may obtaln ploperty insumnee from anyone you want that is acceptatde Lo Lender. .
See yowr contract documents for any additional infosmation about nonpayment, defaull, any required repayment In full bafors the schedulad dnte,

prepayment cofunds and penaities, : \

© menS ¥ Simat

eretry Beknowlodge recalving a complated copy of thls disclosiie, te . 25 / 00

|G EMWACZ BN ASER ' o . .Page 310f49 ‘
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SERVICER;
r
INITIAL ESCROW ACCOUNT DISCLOSURE'STATEMENT
PROPERTY LOGATION: FILE NUMBER: 66234

1204 NORTH FAIRWAY DRIVE LOAN NUMBER; °

APORKA, FL 32712 M.i.CASENUMBEH.094 41313762734 .
THIS 16 AN ESTIMATE OF AGTIVITY IN.YOUR ESGROW AGCOUNT DURING THE COMING YEAR BASED ON PAVMENTS
ANTICIPATED TO BE MADE FROM YOUR ACCOUNT, .

: ' Payments to Payments from * Escraw Aceount
Month Escrow Account  Escrow Account Description Balance
Starilng Balance; ’ $, 445,50
Apr 09 % 74.25 ¢ 0.00 - o : 518.75 .
May - 74.25 t.00 . ) 594,040
Jun 74.25 .00 ) - 668.25
Jui 74.25 0,00 742.50
Aug 74.25 0.00 816,75
Sep : J4.28 .00 c. : 8%1.,00
get 74.25 6.00 ' 965..25
Nov 74,25 B91l,00 County Taxes 148.50
Deg 74,25 0,00 222.75
dan 01 74.258 .00 . 297.00
Feb 74,25 ¢.o@ ' . 371,258
Har 74.2% 0.00 - 445,50

{PLEASE KEEP THIS STATEMENT FOR COMPARISON WITH THE ACTUAL ACT!\‘ITY N YOUR ACGGOUNT AT THE END OF THE
ESCRAOW AGCOUNTING COMPUTATION YEAR.) i .

Cushlen sa!ec!edbysewicsn 3 148.59
YOUR  MONTHLY MORTGAGE PAYMENT FOR THE COMING YEARWILLBE S - 704,94
OF‘ré'HicHgo 630,69 WILL BE FOR FRINGIPAL AND INTEREST AND S |, 74.25 - WILL GO INTO YOUR
G .
2/25/00
DATE DATE
DATE — DATE

ISCANITIAL ESCROW ACCT DISCLOSURE STMT/0395(0205)-L

Page 32 of 48
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’
.

© MOR1GAGOR'S INFORMATION STATEMENT/ -
PAYMENT BREAKDOWN .

66204

‘We are plessed to welcome you as axother one of gur nationw:de customers. We hope you will be plmsed with our
servicing o(‘your account., The Following s prmf:ded for your ini’orm.nrlon.

PROPOSED PAYI\dENT
Pringipal and Interest ‘ .. 8 630,69
Monthly Escrows: | ’ :
Hazand Insurance $ 0.00 .
“Taxes $ 74.25 . :
Private Mtg, Ins./EHA Mtg. Ins, § 9.00 :
. Flood Insurance $ 0:00, |
Other: $ 6.0 -,
Teotal Monthly Escrows. - o . s ‘14,25
Totel Monthly Payment. ’ ’ . $ 704,94
Less Buydown . : $
MORTGAGOR'S TOTAL MONTHLY PAYMENT ' . . % 204.94
Your first payment isdue:  April 1. 2000 - Loar Nou :

g Alf paymer figures are sublect to final review in our Home Office. «

Addumnal payment coupons will be mailed 10 you under seperate cover and n:ﬁect the amount and due date of cach
payment,

All of your mortgage payments are due on thefirst of each month, and we sincerely ask that your paymests arrive in
our office by the first day of cach month, If for any reason, you are ever without payment coupons, please continue
making your, mortgage poyménts on the first of each month by writing your loan nurber on your check or money
orderandmax![ngto- Taylor., Bean & Whitaker Mortgage Corp.

-101 NE 2nd Street, Ocala, Fl.. 34470~ 6642

Plrate provxdn yourma.lllng address below.. All correspondence on your Ioan will be directed to !hJs address.

Phane No.
PATRICIA X. HERHAN ’ L ) -, .
. " Social Security Number _ - . " EooTal Sccufity Nurmber
meB5[£b[00 - . .
. L -~TEMPORARY COUPONS FOR LOAN PAYMENTS-—
PAYMENT DATE: . April 1. 2000 " LOAN#:
PATRICIA K. HERMAW . . ' :
1204 HORTH FAIRMAY DRIVE . .
APGPRA,FL 3271_2 - *
Taylor, Bean & Whitaker Mortgage Corp pul - © $5630.69
101 NE Second Street . ' © ' ESCROWS $74.25
Ocala FL. 34470 v . TOTAL BUE $704.94°
Payment Date: 7 M Loan #: P
PATRICIA K. HERHAN
1204 HDRATH FAIRWAY DRIVE
APOPKA,FL 32712 )
Taylor Bean &Wh!taker Morigage Corp.. - Py $630,69 -
101 NE Second Strest ESGROWS $74.25
Qcala, Fl. 34470 - TOTAL DUE $704.94

Fi T
HW; Firs Payman Lattar 784 * ageoour 4
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Thursday, February 24, 2000, 15:34

File: 00-002-400861
ATTACHMENT TO HUD
BUYER -+ SELLER

CHARGES FROM 1100 SEC';!'ION

Endorsemsents .
ALTA 8,1 Environmental Prutecﬂon Lien e 30.00
Flarida Form 9 . 59.40

ALTA 4{4,1 Condominium 30.00

PAYOFF CHARGES FOR Golden Naﬂonai Mortgags Banking Corp.

Pringipel Balence . 73,418.88
Interest to 03/01/00 5682.69
A ' ’ 80.00

Forwarding/Demand Fea

. ADDENDUM TQ HUD

Filed; 00-002-400961

[ have carofully mvlawed the HUD-‘I Settlemant Statament and to the best of my anWiedge and beliaf, it s a true and accurate
statoment of afl racalprs and dishiursemonts made on m-,l account or by mie in this transaction, | further certify that | hava recaived a

cepy of the HUD-1 Settlement Statement.

Patricfa K.

SELLER'S:

Todd R. Fagan

Safttemant Agem - Laurle A, Franzmeier Data 02/25/2000

WARNING: It Is a crime 10 knowlingly make falsé statements to the Unfted Siates on this or any similar form, Penalties upon corwu:tton
can Inslude a fine or Imprisonmant. For deiails ses: 'r'nla 18 U.S. Coda Section 1001 and Secﬂon Jo O

Page 34 of 48
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. " . o + N
*hursduy, Fabiuury 24, 2000, 15134 .
; e 00.002:400951 .. - *
o . ATTAGHMENT T0 HUD - N, L. e .
. ‘L - - puvkn  sElkes . T ee .t
- . L
L) CHARGES FADM 1100 SECTION | . T L -
Endotzamsits } Y N 70.00 i ..
ALTA 8,1 Envitonmaniat Protection Llan \ . ) )
fr .- 69,40 .
. Fiolls Foim 9 30,00
4 ALTA 4/4.1 Condnmlintum . A0 . .o
" ' .. Y '
N PAYOFP cﬂnndz,s FQA Goldes Nxtanal Maergage Banklng Carp. » N
. Princinal Ovlance ra.418.89 .
. tnfarost (o OMOTIOD < . . ’ . 558,08 B , . [ -
Fo-rwthummand lee * 8BGO0 A . -
. e et
" . a . .
N . AOREMDUNM TO IR . :
- " v - -
Filer, DO-JUT:6009961 B . -
. . . Cte
1 have curshlly rgvisvart tha HUDHY Sorlfomem Statarmiant erd o the st 0f my ¥nciiengo :0o Uehied, 1§ W 2 1Pur 57 p2evnie P
aketemens of nhrecalnie end FrlarsOmants medey on My aseount 6F Uy e I8 I0'S rontsciion 1 fuamar cortify tiat t Neve pocohod a
cony ol the HUS. Swidemért S1aieqel, * Tt ..
. " . = R ) : . L]
EORRMWER'S:” . . :
. . - o
' ' Putlain ¥, Hormadn - . *
. * .
] N 4 .
- . . - . -
. . *
- . B
a ' N
A " . M .
. . The rinnl Statamont Veich Fidew prebanad 15 0 trus 3 Joounste wogmmit nt yits trknsaciion, | ave ¢R1Gor, oF waRehst,
4 tabursan ir scaardandyfwith iz 2t uetan . -
" J . . .
¥ . s
Battwigent A « wrileld A Frantoliy ¢ Ot 0242552000 7 Tty
- . . .
SVARMMG: 115 8 some 1n iy make false 1Ay 1t the U tad Saatuy on Hus pr soy $imiar form. Pesstilfes sipen paswiglin .
zanincheds & dnk o inprfronTe. For Setble wile, This 18 ULS Code Setwn 1003 and Seetlon J019.
. . s R
‘ + N . M -
a . N
' .\ ' . . ’
. . N .
. ~ N - .
. . ,
i - . - . .
. r - -
. ‘ . .
. R . b
N " - .
. . ’ \
. - B
: . ! . ; .
. .
L] - ' ‘
* . * - - .
.0 . . -
—ke A4 Re em msenbg e ¥ v ran i, Raisn 883 . * *
B D P
. . .
* ] . .
’ . . * .
. . .
f R .
‘. . < . ) .
. '; . . -~ .
. R N -
. . .

Page 35 0of 49 .

. > .



12-12020-mg Doc 10583-2 Filed 10/23/18 Entered 10/24/18 10:41:34
Through O Pg 37 of 66

ot e —n i A rrep b L —_— netls Lt T Y MO, 150 A
et e - FAVHEANDETS : ’
w23 1588 T EEREMWITRGR Loan Mo

.

ADDEND UM TO HUD-T .
SEYTLEMENT STATIMENT

xioemanion b olnained whhﬁlnd:c-ms tha! the sowte of Ino botrowsr’'s

h"a fr<m the Dorovwer or oiher Imm Haleg b?; the lendar in e cloaleg
hntrwd.lnu. the nn.emnmwll ohl.nln wiithen Inwtructiona irom tho (eRcer before precooding with
setiieenenm,

CERTIMOATION OF BUYERIN AN FHA4ROURED LOAN TRANSACTION ) .
' oty e n kixgwindgs cawmnsrha:m»mmwmhnnmd-mme(u.-)qrmn:mat
P b e b s eanariont by T tin) oy PoAo4as o1 naneing thia mmmﬂﬂw{m ant tnowa daterbod )
pald or relmburred turmy & the el Sownpaymant: | certfy that | (#re] nave not end wii not roenlm ;ngh .

rsarnsnl for any of my.{oUr) cioelng costs which hava pdt baen pre
augx mmmpduum a.masg uﬂgrlw eppnemlon formangaps Neutanog nubm!na?!o my {our}

Dawey;

. RATRICIA K. MHEIRAMAN ~ Botiowat  Dorewes

« BarTYANC - + Bormwear .

WARNING: {11 6 orhne 1o knowlegly make felis sisismpnts-la ins Linted Sialey o Mis o A1y oo © slmdar
o, Punallios upon conviction ean include a fins jrgd imprisonmont, For dotalls, sae: Title 18 11,8, Coos

ugen
Eoctions 1031 onad 1010,

CERTIFIGATION OF EELLER 1N AN FHA-THSURED LOAN TRANBAGTION

’ luﬂnﬂmlmmmvnu ol ey loare e hwebmwwmbamnn‘ammbormwauu.uloa;u
tha! have been oF will beseey r-uduﬁ?:hehgamnﬁ.:mpummorﬂmwg l:mnsadbn.olﬂifhn

thoee dasarfbat i the se'es com, (incluitg addendal, §corltythel | have
%ie“m"ﬁm%m%m"“’m‘”“”““‘““ foran "'R““"‘m”""""""""“"‘&l&"” N Paeve n

not
hasn praviously dheciorad in mmnruct “m ddorta), i . .

Onte: L2, 25700 . o

= Setr . - Gaher

« Gatiat ' - Goder

WANMING: |tinnonme 1o l'.nmﬂngl m!ou la!ao:l!a!emonls to tha Un'red Biulos e thik or Bhy ofbr elmilar
., . form, Pefaiio usin canvierion can fon-and Impriconnom, Far detabs, ass! Titie 19'V.6. Cooe
Raefony 1001 andd 1010,

IHAN Fm‘msunsn LOAN THANSACTION
lsmmmumsmamam it nd

(e g e e e
mmmmmtbmmtcn franuscaon, Hud?mrr:amfythaﬂ .
muootnadbymsborraw_ {8} ancthatar(s) as cicated,

A

) [The certtiigaiionn contalrmed h-;-fn Ay e cbtained (rom Ihe respaciie. puniu stoidfarset thnea of may be ) ' .

CERTHICATION OF S8 TTLEMBNT Al

ohisiied 0N Sepasate eddon )
TFARTATIG ltkncdmelu MAKS {2190 MATRTIEA 10 TS Linkad S1ater ort 1hiv or any othar similar
T e e e e T B et T train cot g of sy other st o

Sections 1001 md 1010.

“r 1GCIFAHBS/DLHIAHUD-Y [RE1ML

v ' Page 36 of 49 . .
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FIRST. LIEN LETTER

DATE: February 25. 2000
-COMMITMENT NUMBER:

BORROWER(S): PATRICIA K. HERKAN -

L
-

In c.on.ne-cnon with property covered by the captioned title insurance oomn-utmem. we wish {o advise that we
closed and completely dishursed the monga,ge in the amount of § 83.950.00 . P

This morgage is a valid first Ixen on the property, subject only to those encumbranced shown in Schedule B of
the captioned commitment, All taxes and special assessments which presently constitute a valid lien on the
subject property have been paid in full,

Vcry l.'ruly YOMTS, \-z\ . .

éLoerG AGENT !

. : . Page 37 of 49
« Mt FIRET UEM LETTER . . "
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AP# 66234 : : . L

- . NOTE . EHA Case¢ No,
Florida . 094-4113762734

THE STATE DOGUMENTARY TAX DUE ON THIS NOTE HAS BEEN PAID ON THE MORTGAGE SECURING THIS
INDERTEDNESS.

Februar‘,y 25, 2000
Dae] .

) 1204 NORTH FAIRWAY DRIVE,APOPKA,FL 32712 .o o~

[Property Address]

I, PARTIES -
"Borrower™ means each person signing at the end of this Note, and the peison’s s-ucce.ssors and assigns. "Lender” means

FIDELITY MORTGAGE SERVICES
and ifs successors and assigns.
2, BORROWER’S PROMISE TO PAY; INTEREST

" In retum for a loan recelyed from Lender, Borrower promises o pay Uw prineipal sum of
Etghty Three Thousdnd Nine Hundred Fifty and no/100

Dollars (1.5, 3 83,950, 00 }, plus interest, to the order of Lender, Interest will be charged on unpaid piincipal,
.from the date of ditbursement of thé loan proveeds by Lender, at the rate of Ejght and One / Quarter
percent { 8.2500 %} per year until the full amount of principal has been pald.

.

3. PROMISE TO PAY SECURED .
Bormrower's promise to pdy 15 secured by a mortgage, deed of trust or similar security instrument that is dated the same date

2 this Note and called the "Security Instrument.” "The Sécurity Instrument protects the Lender {rom fosses which might result if
Borrower defaults uader lﬁi§ Note,

4, MANNER OF PAYMENT

(A) Time '
Borrower shall maake a payment of printipal and interest to Lender on the first day of each montk beginning on
Aprit 1l * , 2000 . Any principal and inferest remaining on the fiest day of © March .
2030 , will be due on that date, w which is cailed the "Maturity Date.™ . ’
{B) Place .

_Payment sball bemade at 101 WYMORE ROAD #440.: ALTAMONTE, -FL. 32714

or at such place as Lender may designate in wnlmg

- -~
by notice to Borrower.

{€) Armoumnt .
Eack monthly payment of principal and interest will be in the amount of U.S. § 630.69 : This

amount will be part of a larger momhly payment reguired by the Setuslty Instrument, that shall be applied to principal, interest

and other items In the order described in the Security Instrument, .
{D) Allonge to this Note for payment adjlistments

If an allonge proyiding for payment adjustments is executed by Borrower togethcr with this Note, the covenants of

the allonge sball be incorporated Into and shall amend and supplement the covenants of this Note ds if the allonge were 8 part of

this Note, {Check applicable box]
DGmduated Payment Allonge DGmwing Bquity Allonge DO&ha’ [spectiy]

FHA, Florida Fixed Rate Noto - 10/95

e T o TR
VIIP MOATGAGE FORAS + [300)521:7291 '
Papa ol MWD . Iefs 5 |
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5. BORROWER’S RIGHT TO PRE}E'AY
: Botrowerhas the dight to pay the.debit evidenced by this Note, in whole orin pan, without charge or pepalty, on. the first
- day of any month. Lendér shall accept-prepaytment on other days. provided that Borrower pays interest on the amount prepaid for
the remainder of the month to the extent required by Lender and permitled by regulations of the Secretary. If Borrower makes a
partial prepayment, there \'vill be no changes in the due date.or in the amount of Lhe monthly paymem unless Lcnder agrees in

writing to those changes.

- 6. BORROWER'S FAILURE TO PAY
{A)} Late Chorge for Overdue Payments . : .
¥ Leader has not received the full monthly payment requifed: by the Sccunty Instrument, as described in Pamgraph
4(C) ol this Note, by the end of fifieen calendar days after the payment is dwe, Lender may collect a lafe charge i the amount
of Four . percent { 4.0000 . %} of the overdue amousit of each payment.
®) Deloult
If Barrdwer-defaults by failing.to pay In ‘full any monthly payment. then Lender may, except as limited hy regulations
-of the Secretary in lbe case of payment defaults, require immediate payment in full of the principal balance remaining due and
all accrued interest, Lender may choose not to éxefcise 1his option without waiving its rights In the event of any subsequent
default. In i'm-my tireumstances regulations issued by the Secretary will Hmit Lender's riglits to require immediate payment in ;
ful in the case of payment defaults, This Note does not authorize aceeleration when not permitied by HUD regulations, As uged -
in this Note, "Secretary” means the Secretary of Housmg and Urbai Dévelopment ot his or her designee.
(C) Payment of Costs.and’ Expenses :
If Lender has requircd immediate payment in full, as described above, Lender may require Barrower 10 pay costs and
expenses including reasonable and tustomary attorneys’ fees for enforeing this Note to the extent not prohibited by appiicable
law. Such fees and costs shall bear interest from the date of disbursement at the same rate s the principal of this Note,

7. WAIVERS v
Borrower and any otber person who has obligations under this Note waive the nghts of presestiment and notice of

'dishnnor. "Presentnient” means the right to require Lender to demnand payment of amounts due., "Notice of dishonor” means the
right to require Lgnder lo give riotice 10 othér persons that ampunts due have not been paid,

8. GIVING OF NOTICES ° '
Unless applicable law requires a.different method any notice that roust be given to Borrower upder this Note will be given
by dchvcnng it or by mailing it By first class mail to Borrower at’ the property .address above or at a different address if

Botrdwar has given Lender 2 hotice of Borrower's different address.
Any notice that nmist be givento Lender under this Note will be given by first class mail to Lender at me address stated in

. Paragraph 4(B) or at a different address if Bormwer is given a nolice of that different address, ~

'9. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If.more than one person sighs this Note, each person is fully and pe:sona]ly nbligated 1o keep all of the prormscs made in
. thls Note, includirig the promise to pay the full amoint-owed, Any person who iz a guarantor, surefy or endorser of this Note is
also- obl:ga(ed to do these things, Any pérson who takes over thesé obligations, including the obligations of 2 guarantor, surety
or endorser of this Kote, is also obligated to keep all of the promises made in this Note, Lender may enforee its vights under this
Note against each persod individually or against all’ s:gnatories together, Any one person signing this Nole may be required to

. pay all of the. amoxnts owed undér this Note, . ;

" BY SIGNING BELOW, Bcrrower accepts and agrees

(Seal) -~ (Seal)
~Borroweer «Bomower
) (Seal) . _ : {Seal) -,
' ~Boamower s : -Bomwv:‘r
(Seal) _ {Seal)
~Hommower . ~Bormower
{Seal) (Seal)
-Borrower , «Horrower
@O-m(ﬂ.hssw}. o Peguzolz
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AFTER RECORDING MAIL TO:

+

Prepa}ad By;

Acaffe Vs
Address: FIDELITY MORTGAGE SERVICES .
- ALTAMONTE. FL 32714 . .
LOAN NO, . -
: [Space Above This Line For Recarding Dats]
STATE OF FLORIDA FHA CASE NO.
- FHA MORTGAGE - . - 094-4113762734

This Mortgage {"Securlty Instrument™) is givenon  February 25, 2008 , The Mortgagorls
PATRICIA XK. HERHAMN, 2 single person .

.

OPRKALFL 32712

whose addrassis 1204 -NORTH FAIRAWAY DRIVE,AP
ELITY HORTGAGE SERVICES

1
{"Borrowar'}. This Secutity Instrument is given to £ I BEL
which Is organized and existing under the faws of s . and whose address is
101 WYHORE RDAD #4940, ALTAHONTE, FL 32714
(*"Lendar"). Borrower owes Lendarthe prlncrpa[sum of Eighty Th ree rhou sand Nine Hundred

Fifty Dallars aznd nofl0Q
Dollars {1.5.$ 83,950,900 - ), This dabt i evidenced by Borrower's note dated the same date as this,

Securty Inslrument " Nota'), which pravides for mionthly paymaents, with the full debt, If not.pald earller, duae and
payable ona Mabch 1, 2030 . ThisSecurity Instrunient secures to Lender: (a) the repayment of the debt

avidenced by the Note, with Interast, and all ranewals, extensions and modificatfons; (b) the payment of all othar sums,
with interest, advanced undar Paragraph 6 to protactthe security of this Security Instrument; and {c) the petformance of
Barrower's covenants and agrbements under this Security instrument and the Note, For this purpose, Borrower doas

. hereby mortgage, grant and convey to Lender the following descr'bed property focatedin
ORANGE County, Florida:

SEE ATTACHED SCHEOULE "A-

which has the addross of 1204 NOQRTH FAIRWAY DRIVE . APOPKA
[Straes) . e
Florida Jziiez {"Proparly Address"); .
. [ Coda) ,

TOGETHER WITH all the Improvemants now or heraafter erected on the properly, and all easements, fighs;
appurtenances, rents, royaitles, minaral, oil and gas rights and profits, water rights and stock and all fixtUres Now of
hereafter a part of the proparty. All rep!acernenrs and addiions shall also be covared by this Security Instrument. Al of
the foregoing is referred to in (his. Securily Instrument as the "Propeny ..

BORROWER COVENANTS that Borrower is lawiully sefzed of the estate hareby conveyed and has the fight to
mortgage, grant and convey the Proparty and that the Properfy Is unencumbered, except for encumbrancaes of record.
Borrower warrants and will defend genaraliythe title 1o the Property agalnst all clalms ahd demands, subject to any
encumbrances of record, .

CasoN0094- 4113762734
fagoesere R

FHA FLORIOA MOATGAGE FORM . i
ISCAMOTEALYIZOM2S1)L . PAGE1OFS Page 40 0

Exhibit M



12-12020-mg Doc 10583-2 Filed 10/23/18 Entered 10/24/18 10:41:34 Exhibit M
Through O Pg 42 of 66

: o LA o

1. Payment of Prinélpel, inte...ét end Late Chiatge. Borrower shall payw 1due the principat of, and interast on,
the dabt evidenced by the Nole .and fate charges due under.itie Nota."

2. Monthly paymenis of Taxes, Insurance and Other Chdrges. Borrower shalf nclude In each manthly payment,
togsthér with the principal.and Intarest as sat forth i the Nofe and any jate charges, a sum for (a) taxes and special *

. assessments leviad-or to be-levied against tte Property, {b} lzaseheld payments or grournid refits-on the Praperly, and
{c). premlums forfnsurance required by Paragraph 4. In any year in which the Lender must pay a mortgage Insurance
premium io the Secretary of Housing -and Urban Davelopment {"Sacretary™), orin any year in which such premium
would have beanrequirdd If Lender stitl held the Secuiity Instrurient, each monthly payment shall also Includa either: {i),
a sum for the annual mortgage Insurance premium to,ba pald by Lender 1o the Secretary, or {ii} a monthiy charge
instead of a2 morigage [rsurance promium If this Seeurity instrument is hald. by the Sacretary, in areasonable amoun? to
be determined by the Secreitary. Except for the monthiy charge bythe Secratary, these ltems. are callad "Escrow lems”
and the sums pald to Lendér are called "Escrow Funds®, . . : -

Lender may, at any Uma, collect and hold ameunts for Escrow ftam# in an aggregate amount not to exceed the
maximun amotint that may Be required for Borrowsi's escrow accounty under the Real Esiate Soltement Procedures
Act of 1974, 12 U.5.C. 55 Ml et seq. and Iinplementing regulations, 24 CFR Part 3500, as théy may. be.dmendad from
fime to time ("RESPA"}, except that the cushion of raserve Fermiﬂed by RESPA for unanticipated disbursements or
disbursements before the Borrower's payments are avallable in the account may not be based on amounts due for the

- morfgage Insurance premium, ‘ N -

it the amounts held be Lender for Escrow [tems exceed the amounts permitted. to be haid by RESPA, Lender shali
deal with the.axcess funds as required by RESPA. If the amounts of funds hald by Lender at any time ara not suficiant _
{o pay the Escrow items whien due, Lender may nolify the Borrower and require Borfower to make up the shortage or . - -
daficiency as parenitted by RESPA. \ . .

The Escrow Funds are pletiged as additional security for all sums. secured by this. Security Instrument,, If Borrower
tendars to Lender the full paymant of ail such sums, Bomower's decount shall be cradited with the balance remaining for
all Installment {tems (a), (b), and (¢) and any mortgage Insurance premium instaliment that Lender has not become -
obfigated to pay the 'Secrotary, and Lendar shall promptly refund any excess funds to Borrower. Immediataly prior to.a
foreclostire’ sale of the'Property or its acquisition by Lender, Borrower’s account shall be credited with any balance
remalning for all Instalimants for items (a}, (b), and (c). ’ ’

3. Application of Payments. All payments under Paragraphs 1 and 2 shall be applled by Lender as foliows: *© - .

FIRST, fo the mortgage insurance premium to be-paid by Lenter to the Secratary or to the'menthly charge by the

Sagretary instead of the monthly mortgage Insurance prernium; -, . . .

SECOND), to any taxes, spegial assessments, leasehold payments.or ground rents, and fira, flood and other hazard

nsurance premiums, as reqguired,, T

~ THIRD, to nterest due under the Note; -° - '

FOURTH, to amortization of the principal of the Note; .

EIETH tolate chargés due urider the.Note. . .. - .

- ! 4. Fire, Flood and Other Hazard Insurance. Borfowsr shall insure all improvemaents on the Property, whether
now In existence or subisequently erected, against any hazards, casualiies, and tontingencles, including fire, for which
Lender regulfes Insurance. This Insurance shall be maintainedin the amounts and for-the periods that Lender requires.
Borrower shall also Insure &l improvemenits on the Property, whether now in exisierice or subsequanily erectad,
against loss by fidods to the extentrequired by the Secretary, All insurance-shall be carried with companles. approved
by Lender. 'The instrance policies and any renewals shall be hald by Lendef and shall.include loss payable clauses.in
favor of, and in & form acceptable to, Lender, .

In the event ¢f loss, Borrower shall give Lender iminediate notice’by inall, Lendar may make proof of loss # not-
mzada promptly by Borroiwer. Each insurance company concermed is heraby authorized and-dirécled to make payment
for such lass difectly to Lendér, Instead of to Borrower and to Lender [ointly. All or any part of the insurance progeeds
rmay bie applied by Lendér, at its option, either {a} to'the reduction of the'indebtecness. undar the Note and this Security ©
Instrument, first to any delinguent amounts agiplled In the order In Paragraph 3, and thento prepayment of principal, or
{b) to the restoration or repalr of the damagéed property. Any application of the- Froceeds. to the principal shall not
exiend gr postpene the due date of the monthly payments whish-are refetred 1o in Paragraph-2, or change the amount
of such paymants, Any exceés insurance proceads over an amount required to pay all éutstanding indebtédness under
the Note.and this Security instrumant shall be pald fo the entity legally entitled thefata. i .

’ In the event of foreclosure of this Security Instiument or other transfer of title to the Property that extinguishas the .
Jindebledness, all right, tile and intefest of Borrower In adnd 1o Insurance pollcies In force shall pass to the purchaser. .

5. Occupancy, Preservation, Malntenahce and Protection of the Property; Borrower’s Losn Application;
Leaseholds. Borrower shall occupy, establish, and use the Propérty as Bormower's principal residence within sixty days
ajtér the execution of this Security Instrument and shall continua to oceupy the Proparty as Borrower's principal

" residence for at least one year after the date of occupancy, unfess the Secretary determines this requirement wilf cause

- undue hardship-for Borrowar, or uplass-extenuating circumstances exist which are beyond Borrower's control. Berrower
shall notlfy Lendars of any extenuating cirgumstancas. Borrower shall not commit waste or destroy, damage or
substantially change tha Property or allow He Propsrty to delerorate, reasonable wear and tear axcepted, Lender may
inspect the Property if the Property Is vacarit or abandoned or the loan is In default. Lender may take feasonable action
to protect and preserve such vacan! gr.abandoned Properly. Borrower shall also be in default if Bosrower, during the

" loan applicalon ptocess, gave materially false or inaccurate information or statements to Lender {or failed to provide
Lendar with any material,information} in conhection with the loah evidenced by the Nots, Including, but not imied to,
representations concerning Bolrower’s occupanicy of the Properly as a principal rasidence, if this Secunlty Instrument is
on g jsasehold, Borrower shall comply with the provisions of the laase. If Borrower acgliras faa titla to the. Property, the
leasshold arid fea title shall not be merged unless Lender ggrees to the mergarin writing, . .

6. Charges 1o Borrower and Protection of Lender's Rights in the Property. Borower shall pay all governmantal
or municipal charges, fines.and impositions that'are not ingluded in Paragraph 2. Borrower shall pay these obligations
on time direcily toths antity which is owed the payment, I fallura to pay would adversaly atfect Lender’s inferest In the
Property; upon Lendoer's raquest Borrower shail promptly furnish to Lender racaipts evidencing these paymants. '

Il Borrower fails to make.these payments or the paymaents required by Paragraph 2, or falls to periorm any other
covenants and agreentenis contained In this Security Instrument, or thete is a legal proceading that may significantly
affect Lendsr's righis in the Property (such as a proceading In bankruptey, for condemnation of 16 enforce laws or
regulations), then Lender may do and pay whalever Is necessary to protect the vajue of the Propetty and Lénder's
tlghts in the Property, including.paymant of Yaxes, hazard Insurance and other items mentloned in Paragraph 2.

Any amounis disbursad by Lender under this Paragraph shall becoma an additional debt of Borrower and. be
secured by this Securlly Instrument. These amounts shail bear Interest from the date of disbursement, at the Note rate,
and at the option-of Lender, shall be Inmediately due and payabla, . -

. 7. Condemnation. Tha proceeds of any award or clalm for damages, direct or consequentiat, Jn connection with
any condemnatlon or other taking of any part of the Property, or for conveyance In plage of condemnation, are hereby
assigned and shall be pald to Lender to the extent of the full amount of the indebtadness that remains unpald under the
Note and this Security Instrument, Lender shall apply such procesds to the raduetion of the indebtedness under the
Note and this. Security Inslrument, first to any delinguent amounts applied in. the order-providad in Paragraph 3, and
m;n Fl&%rlggahgganrr&oé gr}nglgal. Any appiication of the proceeds to tge princlpal shéll not extend or oslgtlmlsalg% (2“"79 a
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date of the monthly payments, which are referred to'fh. Paragraph 2,-or change the amount of such payments. Any

gxcass procaads ovar an amount required'to pay all cutstanding indebtédness undar the Note and this Security

Instrument shalt be pald to the entity legally entitied thereto, - .- . :

8. Fees. Laender may dollect fees-and charges authorized by the Secretary.

9. Groundsfor Accelaration of Debt. . .

* {8) DefeulL! Lendar may, éxcept as fimlted by ragutations issuad by the Secretary In the case of payment dafauits,
tequire immeadista payment In fulf of all sums secired by this Secudly Instrument If:

{i) Borrower défatits by faliing to pay In full any monthly payment required.by. this Security Instrument prior
to or on the dug date of the next manthiy payment, or . .

(1) Borrowar defaults by fafling, for a perjod of thirty days, to petform any othat obligations contained In this -
Security Instrument, . )

{b) Sdle Without Crédit Approval. . Lender shall, If permitted by applcable law and with the ptlor approval of the

Sacretary, require Iminédiate-payment in full of ali tha sums secured by this Secudtly Instrurient If;

() Al or part of the Property, or a bansficial Interast In & trust owning all or part of the Proparty, is-sold or
otherwisa transferved (other than by devise or descent) by the Borrower, and . Lo
() The'Property Is not occupled by the purchaser or grantee &s. his or her principal residence, or the

' purchaser or grantes does soocoupy the Property but his or her credit has not bean approved In

accordance with tha requiréments of the Secretary. -

{c) No Walver. If clrcumstanges occur that would psrmit Lendbr to require immediate paymant in fulf, but Lender

doas. pot requlre such paymaents, Lender doas fjof walve its rights with respect to subsequant everits..

{d} Regufations of HUD Secretaiy.In‘imany clicumstances regulations issued by the Secratary wil fimit Lended's

rights, In {he case-of payment defaults, 1o.require Iminadiate payment In full and fordclose If not pald, This Security

Instrument does not awuthorize accefaration or foreclosure if not parmitted by regutations: of the Sacratary. .

(e )Marigage Not Insured. Borrower agfeas that should this Security Instrument dnd the note secured thereby not

be aligibie for insurance under the Natlonal- Housing Act withinn 60° BAYS . {rom the date hereof,

Lendsr may, at its optior-and notwithstanding anything in Fatagraph 9, requirs immediate payment in ful} of all

sums secured by this Security Instrument. & written-sfatement of any authorlzed agent of the Secretary dated

subsequepfto 60 DAYS fromt the dateé hefeof, declining to Insurethis Security Instrument and the

nota securad theraby, shall be deemad concllgive proof of such ineligibility. Notwithstanding the foregoing, this
option may not be-exercised.by Lander when the unavailability of insurance Is solely due to Lender’s failure to remit

a martgage insurance prermium to the Sectetary,

10, Refnstatement. ‘Borrower has a right to be reinstated if Lender has. required Irnmediate paymaent in full because
of Borrower's:fallure 16 pay an amount-due under'the Note or this: Security Instrumant. This right applies. aven after
loreeidsure procaedings are Inslituted, T'o ralnstate the Securily Instrument, Borrower shall tender in a Jump sum aii -
amounts requited to. bring Borrower's account currént including, to the extent they are obligations of Borrower under
this Security Instrument, foreclosure costs and raasonable and customary atlornays' lees and expensespropary
assoclated with the foreclosure protaeding. Upon reinstatément by Borrower, thils Security [nstrument and the
obligations that It secures shall remain - affect as. if Lendar had not required Immadiate payment In full, However,
Lender is not required tb permit reinstatament if: (i} Lender has accepted reinstaloment aiter the commencemant of
foreclosurd proceedings within two.years:immediately pretading the commencement of a curient foreclosure
proceeding,. {) reinstaternent will praclude foraclosure on different grounds In the fufure, or (i) rainstatement will
adversely affect the priority of the llér ereated by this Security Instrumant.

. 11. Borrower Not'Released; Forbearance by Lender Not a Waiver. Extansion of the time of payment-or
modification of amartizaiion 6f thé'sums secured by this Securily instrumant granted by Lender to any successor In
intarast of Borrower shall not.operate 10 releasathe liability of the original Borrower or Borrower's successor in Interest,
Lender shall not be required fo commence.proceedinga against any successor In Interést or refuse to extend time for
payment.or otharwise modify amoization of the sums secured by this. Security Instrumant by-reason of any.dernand
thade by the original Borower or Borrowei’s suécassors In Interest. Any forbearance by Lender in exercising any right
or remeady shall not be a waiver of or préciude the exercise of any right or remedy. .

12. Successors and Assigns Bourid; JoInt and Several Liability; Co-Signers. The covénanis.and agreements of
this Securily [nstrurnent shall bind and befafil the successors and dssigris’of Lender and Borrower, subject to'the
provisions of Pardgraphy 9.b, Borfowar's.covenants and agreements shall be jolnt and seversl. Any Borrowar who -

. co-signs this Security Instrumerit but does not execute the Note: {a) Is co-signing this Securlty Instrument only to
mortgage, grant and convey that Borrower's interest in the Properly under the tarms of this Security instrument; {b) is

not personatly obligated to pay the sums sacurad by this Seecurity Instrument; and {c) agrees that Lender and any other
Borrowar may agree to extand, modity, fotbear or make.any accommaodations with regard to the terms of this Security

Instrument-or the Note without'that Borrower's consent. . ,
13, Notices. Any notice to-Borrower provided for ih this Security Instrument shafl be ?Ivan by delivering it or by
malling it by first class.maft uhless dpplicable law réquirds use of another methed, The notice shall be directed to the
Proparty Address or any other address Borrower designates by notice to Leider. Any notice to Lender shall ba given
by first class mall to Lender's didddréss.stated Herein or any address Lender designates.by notice to Botrower., Any notice
provided for In this Security instrument shall be deemed 1o have been given to Borrower or Lender when given as
providod in this paragraph, . T ‘ ) '
- 14. Govemning Law; Severablfity. This.Security Instrument shall ba govemned by Federal law and the faw of the .
jurisdiction [n which the Propertyis-jocated. In the event that any provislon or clause of this Security Instrumeént or the
Motae confficts with applicable law, such confllct shall not aflect other provistons of this Security Instrumant or the Note
which can be given effect without the conflicting’ provisiad, To this and the provisions of this Security Instrument and the
Note are declared 10 be saverable, ) -
15. Bofrower's Copy. Borrowar shall be given one conformed copy of this Security Ingtrument. .
16, Assignment of Renls, .Borrower tncnditionaltiy assigris and transfers fo Lender all the rents and revenues of
the Praperty. Botrower: authorizes Lendar or Lender’s agents to.collsct the rents and ravenues and hersby directs gath .
tenant of the Proparty fo pay the rents to Lender or Lender's agents, However, prior to Lerider's notice to Borrowarof -
Borowar's bieach of any covenant or agraement in the Security Instrumant, Borrower $hall collact ahd recelve all rents
and revenuas of the Property as trustes for the baneflt of Lender and Borrower, This assignment of.sents constitutes an
absolute assignment and not an assignment for agditional security oniy. R
* It Lender glves notice of breach to Borrower: (a) all rents recsived by Borrower shall be held by Borrower as trustes
for benefit of Lander onYy, 1o b applied 1o the sums secured by.the Security instiument; (b) Lender shall be entittedto -
collact and recelve alf of 1he rerils of the Property; and {¢) each tenant of the Property shall pay all rents due and unpald

1o Lander or Lender's agent on Lender's written demand to the tenant, .
gnment of the renls and has not and will not perform any act that would

]

*  Botrower has not executed ariy prior assi
pravent Lender from exercising s rights under this Paragraph 16,
L.ender sHall not Ha requirad to enter upon, také control of or maintain the Propertly before or after giving notice
breach 1o Borrower.. Howavar, Lender or a judicialiy appeinted receivar may do.so at any time there Is a breach. Any
_ appication of ranls shall fiot cure or walve any default,or Invalidate any other rlgl'il or remedy of Lender, This - -
assignment of rents of the Property shall terminate'whan the debt secured by the' Security Instrument is paid In ful,
FHA FLOAIDA MORTGAGE FORM . ) Page 42 of 494 Case o0 94 - 4113762734
ISCAMDTRUNI281Z-21)L, | PAGE3QFS . : . 2131
; .
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LOAN NO, .

NON-UNIFORM COVENANTS, Borrower and Lender tunhercovenaﬁt and agree as follows;

17, Foreclosure Procedure, |f Lender requires immedlate payment in full under Paragraph 9, Lander may
lareciose this Security Instrument by judiclal proceeding, and any other remedies penmitted by applicable faw, Lender
shall be entitiad to collect all expenses incurred In pursting the remedies provided In this Paragraph 17, including, but
ot fimited to, reasonatild attomeys’ fees and costs of title evidence.

© 18.Release. Upon payment of all sums secured by this Security Instrument, Lender shal ralease this Securly -
Instrument without charge to Borrower, Borrower.shall pay any recordation costs,

19, Attorneys’ Fees. As used'in this Security Instrument and ths Note, "attorneys’ fees” shall includd any
atlomeys' fees awarded by an appellals court,

Riders to this Secuflty insfrument. If one or more riders are executed by Borrower and recordad together with
this Security Instrumerit, the covenants of éach such-rider shail be Incorporated inte and shall amend and supplement
the covenants and agreemetits-of this Security Insirument as if the rider(s) wera In a pant of thls Security Instrument.
{Check applicable box{es)]. St .

Condominium Rider DGraduated Payment Rider DGrowlng E'_quity.F.l[der
Planned Unit Development Rider Domér [specity] ’ - -

BY SIGNING BELOW, Borrower accepts and agraes to the terms contained in pages 1 through 5 of this Security
Instrunent and.In any ridar{s) exacuted by Borrowerand recorded with it. ' -

Withgsses;

Qmﬁ/ﬂ}w U . Tarsa

LOuAC TV [ aPot i

Name

i TTIA K. HERMAN m .
Jor2 FOX HILL CIRCLE, APOPKA, FL 32703 P. O, Midress
. T . .
{Sealy
1 Pomowsr
P, O, Address
{Seal}
Borrowar
F.O.ml
{Seal)
. Beroywer
* - PO, Addwtt
STATE OF FLORIDA ' Semipole County sst
The foregoing Instrument was acknowledged before me this February 25, 2000 by
PATRICIA K. HERBAN who Is parsonally known to me or who has producaed
as Identificatjen~znd who did 1+ jake an oath.
. . *
[Sea] . Sedal ”"".*”’?”" er it
STATE OF FLORIDA, ' County ss: .
The foregoing Instrument was acknowledged before me this - ' by
who is parsonally known to me or who has produced
as [dentilicetion and who did + , take-an oath.
Notary Pubiie
, Sorta! Number: ’
' {8oal)
FHA FLORIDA MORTGAGE FORM ' : . CaseNoJ94-4113762734
IBC/PMDTRI281/201). paceaors . Page43ofgs am
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" Fity No. 0O-D02-400961
Title Order No, Q0400861

: EXHIBIT ONE . . T -

Unit #1204, Building 4, Greenbrook Villas at Errol Estates |, a Condominium, together with undivided interests in the
land, common elements and comnion expenses appurtenant to sald units, all in accordance with and subject to the
covenants, conditians, restrictions, terms and other provisiens of the Declaration of Condominium of Greanhroak Villas
at Errol Estates |, a Condominium, recorded January 18, 1987, in O.R, Book 3854, Page 1905, ot. seq., along with ~
subsequent Mudmcatlun thereof, ali in the Public Records of Orange Coumy, Florida,

-,

o Page 44 of 49+ -
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LOAN NO,
FHA CONDOMINIUM RIDER

. THIS CONDOMINIUM RIDEFR i3 made this 25th day of ‘February, 2600 , and Is
incorporated Into and shall be deerned to amend and suppferment the Mortgage, Deed of Trust or Securlty

Beed ("Security Instrumént) of the same date glvan by Lhe undarsigned ("Borrowar™ to Secure Borrower's Naie
("Note“}to FIDELITY HORTGAGE SERVICES ’

{"Lender"} of the same date and covering the property described In the Securily Instroment and tocated at:

_1204 HORTH FAJRWAY DRIVE.APOPKA.FL+J2712
[Propety Address] :

The Property Address includes a.unit in, together with an undivided interest in the common elements of, a
condominium project knewn as; - -t
GREENBROOK: - YILLAS

[Name of Céndormiolum Project]

' {"Condominiurt Project™). If the owners assoclation or sther entity which acts for the Gondomntum Project
("Owners. Assoclation®) Rolds title to property for the benefit or use of its members or shareholders, the Property
also in?iudes ‘Barrower's Interest In the Owners Assaciation and the uses, proceeds and benefits of Borrowsr's
interest, . . . '

CONDOMINIUM COVENANTS, In addition to the covenants and agrsements made In the Security
Instrument, Borrower and Lender further covenant and agree as follows: - ; .

A. S0 long as the Owners Assoclation malntains, with a generally accepted insurance cartler, a
“tnaster” or "blanket” policy insuring alf property subject to the condominium documents, including
all improvements now existing or hereafter erscted on the Property, and such policy Is satisfactory

' o Lender and prevides insurance coverage In the amounts, for the perlods, and-against the
hazards Lender requires, including flre and other hazards included within the term “extended
coverags,” and loss by fload, to the extent required by the Secratary, then: (i) Lander walves the
provision In Paragraph 2 of this Security Instrument for the monthly payment to Lender of
one-twelfth of the Ydarly premium installments for hazard Insurance on the Propérty, and (i}
Borrower's obligation under Paragraph 4 of this Security Instrument fo malntain hazard nsurance
caverage on the Property Is deerned satisfled fo the exient that the required coverage Is provided
by the Owners Association policy. Borrower shall glve Lender prompt notice of any lapse In
required hazard insurance coverage and of any ldss occurring from a hazard. [n the svant of a
distribution of hazard insurance Froceeds in lleu of restoration or repair following a foss to the
Property, whether to the condominium unlt or to the common elements, any Erqcaeds payable to
Borrower are haraby assigned and shall be pald to Lender for application to the sums secured by
tiits Security Instrument, with any excess paid to the entity Jagaily entitied thereto,

. <t
8. Borrower promises to pay Borrowsr's allocated share of the cormmon eXpenses or assessments -
and charges Imposed by the Ownars Assoclation, as provided Iy the condominium documents, + -

, C: If Borrower does not pay condominlum dues and assassments when due, ther: Lender may pay
them, Any amounts disbursed by Lender under this Paragraph G shall bacome additional debt of
Borrowar secured by the Securlly instrument. Unless Borrower and Lender agree to other terms of
payment, these amdunts shall bear Interest from the date of disbursement at the Note rate and
shall be payable, with interest, upon netics from Lender to Borrower requesting paymant,

BY SIGNING BELOW, Borrower accepts and agrses to the terms and provisfons conteined in this

Condominlum Rider. . |

- {SEAL)
RICIA K. HERHAH Botrowar

(sEal)
' Bomowar

{SEAL

.’ . _— {SEAL}

FHACasoNo, 094.4113762734
lSCfFﬂONDURlU"ﬂHW{W}-L ) . 492
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1414 No. Magnotls Ave.
Ocula, Florids 34470
Bus, (352) 369-6200

Fax £88-229.9270

September 28, 2001

Patricia K. Herman
1204 North Fairway Drive
Apopka, FL 32712

RE: Taylor, Bean & Whitaker Loan # 66234
GMAC Loan # 306854835
FHA Morigage Insurance Premium

Dear Ms. Herman:

Upon review of your file, certain closing documents did not disclose the proper FHA Mortgage
Insurance Premium disclosures. The premium was disclosed at the time of loan application,

Please find enclosed a commected Truth In Lending Form and Mortgagor’s Information
Statement/Payment Breakdown showing proper disclosure of the FHA Mortgage Insurance
Premium, Please sign and return these forms in the enclosed envelope,

I'am also enclosing copies of the documents showing the disclosure:
1} Executed Upfront Good Faith Estimate
2} Executed Upfront Truth In Tending
3) Executed Upfront Informed Consumer Choice Disclosure Notice
4) Executed Compliance Agreement

We do apologize for any inconvenience.

Sincerely,

ido e

da Taylor )
Morgage Insurance Department

Ce: Laurie Greiner, Sales and Acquisitions
GMAC

Enclosures P
Express Mail

s — - R e e o bt trmi e —bEs b A e 2 -
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— ; Borrowers ‘App:ﬁlcmu»f gggaa 822570y

PATRICIA HERHMAN Taylor, Bean & Whitaker Hortgage Corp.
101 B.E. 2nd Street
COcala, Fl, 34470

Fro’s)eny
3072 FOX HILL CIRGLE 1204 . FAIRWAY DRIVE
AROPKA, FL 32703 APOPXA, FL J2712
{ternfzation of Amount Financed
$  62.007.80 Total amount financed s 82.007.80
THE FIRST PAYMENT FOR Y[R
$ 94,88 Imerim Interest
S L8732 HI Premun FHA 30yr Fixed Rate
$ 1,942.20 Total prepatd finance charges $ 1.942.20 FOR: £ B3.950.00
AT 8,250000%
$ 179.00 CLOSING COSTS
P 445.50 County tax reserves WHICH WILL PAY OFF IN 350 PAYMEHTS
¥ 624.50¢ Total amount patd to others

15 BROKEN DOWN AS FOLLOWS:
PRINCIPAL &/0R IMFEREST § 630.69

Hortgage Insurance .09
Taxes 2%
Insurance 0.00
Other 0.00
TOTAL PAYHENT $ 739.03
LOAN ARODY {including firanced MIP) $ 83.950.00
Amount Financad Totel of Payments
CHARGE Tl D
mﬂmw mbohd.m mm’s‘ wthedufed,
§  150,098.42 $  82,007.80- s 232,106.22

Yeour Payrnent Schedu!e Will Be:
12 paymems monthly of § 654,78 begsrqm"g April 1 )
148 payments monthly ranging fram § s 558 48 beginning April 1. 2001
199 payments monthly of § 630.69 tmtng August 1,
1 payment of % Ezsl9dueonHahch1

Security Interest: You are giving a secur‘1ty interast in the property located at
1204 N. FAIRWAY DRIVE . FL 22732,
Late Charga: 1f payment 15 15 days late, {t:u will be charged 4.0000X of the payment.
Prepayment If you pay off ear]y. you will not have to pay a pena‘l:y
1t you pay off early, you may be entitled o & refund of part of the finance charge.
Assunption: Sameone buying your home may. sublect to conditions, be allowed to assume the
remainder of the n'ortgage on the original temms.
This Obl1gation: wil] NOT have a demand feature.
Insurance; You may obtafn property knsurance trom anyone you want that s accaptable to Lendet,
Sea your contmct doctments for any addional Information abott nonpayment, default, any required repayrnent in ful bufore the schadulod dato,
prepayment refunds and penalfes.

Imﬂlmﬁhﬂﬂt

1 {We} horeby acknowlodge recalving a completed ropy of this disciosiirs, \/ Date / /

PATRICTA HERMAN

JICSMWRGZ G2 ASER Page 48 of 49
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MORTGAGOR’'S INFORMATION STATEMENT/
PAYMENT BREAKDOWN

e are pleased to welcome you as another one of our nationwide custoruers, We hope you wiil be plensed with our
servicing of your accoumt. ‘The Jollowing is provided for your Information:

PROPOSED PAYMENT
-
Principal and Interest S A0 KS
Monthly Escrows;
Hazard Insurance 5 0.00
Taxes s 14,258 .
FPrivate Mtg. Ins./EHA Mig. Ins. $ 34.09
Ficod Insurance s 0.00
Other; s 0.00
Total Monthly Escrows s 1.08. 34
Total Monthly Payment & 139.03
Less Buydown s
MORTGAGOR'S TOTAL MONTHLY PAYMENT s 139.03
Your ficst payment bs dues Apr11 1, 2000 Loan No.: 66234

All payment figures are subject t final review in our Home Office,

Additional payment coupons will be maifed {0 you under seperate cover and reflect the amount and due date of each
payment.

All of your mortgage peyments are due on the first of each month, and we sincerely ask that your payments arrive In
our office hiy the first day of each month. If for any resson, you gre ever wilhout poyment coupons, please continue
making your mortgage payments os tite first of each mouth by writing your logr number on your check or money
order and mailing to: Taylor, Bean & Whitaker Hortgsge Corp.

1417 N. Hognolia Ave, Qcala., FL 34475

Please provide your malling address below, All correspondence on your loan will be directed to this address.

Fhone No.
v
PATRICIA HERHAN
Social Seeurity Number Social Security Number
“ Dare:
~~TEMPORARY COUPONS FOR LOAN PAYMENTS-~

PAYMENT DATE: __Apri1l 1. 2000 LOAN#: __ 656234
PATRICIA HERHAN

1204 N. FAIRHAY DRIVE

APOPKA.FL 32712
Taylor, Bean & Whitaker Mortgage Corp Pl $630.69
1417 N Magnolia Ava Malistop: ESCROWS $108.34
Ocala, Fi. 34475-9078 TOTAL DUE $£739.03
Payment Date: Loan # 66234
PATRICIA HERMAN

1284 M. FALRWAY BRIVE

APOPKA.FL 32712

Taylor, Bean & Whitaker Mortgage Corp, P&l $630.69%
1417 N Magnolia Ave Mallstop: S ESCROWS $108.233
QOcala, FL 34475-9078 TOTAL BUE $739.03

M7 Feg) Prymant Lenar TAH Pageé 49 of 49
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IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT
IN AND FOR
ORANGE COUNTY, FLORIDA

PATRICIA K. HERMAN,

Counter Plaintiff, CASE NO:  48-2007-CA-010062
V8.
OCWEN LOAN SERVICING LLC,

Counter Defendant.
/

ORDER GRANTING COUNTER PLAINITFE’S MOTION FOR LEAVE TO FILE
SECOND AMENDED COUNTER CLAIM

THIS CAUSE came before this Honorable Court on this Friday, the 6th day of July, 2018,
on the Counter Plaintiff’s, PATRICIA K. HERMAN, Motion for Leave to File Second Amended
Counter Claim, and after hearing arguments, reviewing the pleadings and otherwise being fully
advised in the premises, this Honorable Court finds as follows:

A. On February 14, 2017, this Honorable Court entered its Order Granting

Plaintiff/Counter Defendant's Motion for Substitution of Party Pluintiff;
B. On February 14, 2017, Ocwen Loan Servicing, LLC was substituted into the instant
action for GMAC Mortgage Corporation;
it is therefore:

ORDERED AND ADJUDGED as follows:

1. The Counter Plaintiff’s, PATRICIA K. HERMAN, Motion for Leave to File Second
Amended Counter Claim is hereby GRANTED;
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2. Counter Plaintiff’s Second Amended Counter Claim is hereby accepted and deemed
filed as of July 4, 2018.

3. Plaintiff/Counter Defendant, OéWEN LOAN SERVICING, LLC, shall file its answer
to the Counter Plaintiff’s Second Amended Counter Claim within tenty (20) days of the
entry of this instant Order.

4. This Honorable Court shall retain jurisdiction over this matter for purposes of

clarification and enforcement.

ORDERED at Orlando, Orange County, Florida on this z ‘ day of July, 2018.

WY ~

R BERT LEBLANE”
CIRCUIT COURT JUDGE

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing Order Granting

Counter Plaintiff’s Motion for Leave to File Second Amended Counter Claim will be furnished on

this [ l day of July 2018 via Florida E-Filing Portal to all parties of record in this action.

CAA hr—

JUDICIAL ASSISTANT/AFF@RNEY
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IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT
IN AND FOR ORANGE COUNTY, FLORIDA

OCWEN LOAN SERVICING, LLC, GENERAL JURISDICTION
Plaintiff, Case No. 2007-CA-010062-O

v.

ERROL ESTATE PROPERTY

OWNER’S ASSOCIATION, INC,;
GREENBROOK VILLAS AT ERROL
ESTATES CONDOMINIUM ASSOCIATION,
INC,,

Defendants.
/

AMENDED FINAL JUDGMENT
THIS ACTION was tried before the Court on July 19, 2017, On the evidence presented
IT IS ADJUDGED that:
1. Plaintiff, Ocwen Loan Servicing, LLC, 1661 Worthington Road, Suite 100, West

Palm Beach, Florida 33409, is due:

Principal $77,986.02
Interest from 2/1/07 to 7/1/17 $67,233.24
Title Search $400.00
Prior Servicer Escrow $5,307.06
Escrow Refunds £82.71
Tax Disbursements 2014 $1,066.42
Tax Disbursements 2015 $1,140.16
Tax Disbursements 2016 $1,146.02
Property Maintenance $3,329.58
Property Preservation $310.00
Property Inspections $1,192.29
Property Appraisals $1,634.25
Attorneys’ fees

Flat Fee $250.00

Hourly Fees $1,555.50
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Finding as to reasonable
number of attorney hours: 6.8
Finding as to reasonable
attorney hourly rate: $215.00
Finding as to reasonable
number of paralegal hours:
1.1

Finding as to reasonable
paralegal hourly rate: $85.00

Additional Flat Fee

Case Management Conference $1,000.00

- 6/27/114 & 7/31/14

Case Management Conference $500.00

—-9/23/16
Attorneys’ Fees total $1,805.00

Subtotal $162,632.75

Less: Suspense Balance ($1.89)
Less: Escrow Payments ($5.15)

TOTAL $162,625.71

2. The grand total amount referenced in Paragraph 1 shall bear interest from this date
forward at the prevailing legal rate of interest in accordance with Section 55.03, Florida Statutes.

3. Plaintiff holds a lien for the total sum superior to all claims or estates of defendants,
on the following described property in Orange County, Florida:

UNIT # 1204, BUILDING 4, GREENBROOK VILLAS AT ERROL
ESTATES I, A CONDOMINIUM, TOGETHER WITH UNDIVIDED
INTERESTS IN THE LAND, COMMON ELEMENTS AND COMMON
EXPENSES APPURTENANT TO SAID UNITS, Cill IN
ACCORDANCE WITH AND SUBJECT TO THE COVENANTS,
CONDITIONS, RESTRICTIONS, TERMS AND OTHER PROVISIONS
OF THE DECLARATION OF CONDOMINIUM OF GREENBROOK
VILLAS AT ERROL ESTATES I, A CONDOMINIUM, RECORDED
JANUARY 19, 1987, IN O.R. BOOK 3854, PAGE 1905, ET. SEQ.,
ALONG WITH SUBSEQUENT MODIFICATION THEREOF, ALL IN
THE PUBLIC RECORDS OF ORANGE COUNTY, FLORIDA.
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4. If the total sum with interest at the rate described in paragraph 1 and all costs
accrued subsequent to this judgment are not paid, the clerk of this court shall sell the

property at public sale on DC\‘ \3", 3.0 \8 , to the highest bidder for cash,

except as prescribed in paragraph 4, at the courthouse located at 425 North Orange Avenue
in Orange County in Orlando, Florida, in accordance with section 45.031, Florida Statutes,

using the following method (CHECK ONE):

(] At , beginning at on the prescribed date.

X By electronic sale beginning at 11:00 on the prescribed date at
www.myorangeclerk.realforeclose.com.

5. Plaintiff shall advance all subsequent costs of this action and shall be
reimbursed for them by the clerk if plaintiff is not the purchaser of the property for sale,
provided, however, that the purchaser of the property for sale shall be responsible for the
documentary stamps payable on the certificate of title. If plaintiff is the purchaser, the
clerk shall credit plaintiffs bid with the total sum with interest and costs accruing
subsequent to this judgment, or such part of it, as is necessary to pay the bid in full.

6. On filing the certificate of title the clerk shall distribute the proceeds of the
sale, so far as they are sufficient, by paying: first, all of plaintiff’s costs; second,
documentary stamps affixed to the certificate; third, plaintiff’s attorneys’ fees; fourth, the
total sum due to plaintiff, less the items paid, plus interest at the rate prescribed in paragraph
1 from this date to the date of the sale; and by retaining any remaining amount pending the
furtizer order of this court.

7. On filing the certificate of sale, defendants and all persons claiming under
or against defendants since the filing of the Notice of Lis Pendens shall be foreclosed of all

estate or claim in the property, except as to claims or rights under chapter 718 or chapter

3
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720, Florida Statutes, if any. Upon the filing of the certificate of title, the person named
on the certificate of title shall be let into possession of the property.

8. Jurisdiction of this action is retained to enter further orders that are
necessary or are proper including, but not limited to re-foreclosure against any subordinate
interest omitted from these proceedings, determining the amounts owed to any
condominium or homeowners association, issuance of a writ of possession and the entry
of a deficiency judgment, when and if such deficiency is sought if the parties liable under
the note have not been discharged in bankruptcy (however no deficiency may be sought if
the parties liable under the note were subject to an order allowing Plaintiff or its
predecessors-on-interest only in rem relief from the bankruptcy automatic stay).

IF THE PROPERTY IS SOLD AT PUBLIC AUCTION, THERE MAY BE
ADDITIONAL MONEY FROM THE SALE AFTER PAYMENT OF PERSONS
WHO ARE ENTITLED TO BE PAID FROM THE SALE PROCEEDS PURSUANT
TO THE FINAL JUDGMENT.

IF YOU ARE A SUBORDINATE LIENHOLDER CLAIMING A RIGHT TO
FUNDS REMAINING AFTER THE SALE, YOU MUST FILE A CLAIM WITH
THE CLERK NO LATER THAN 60 DAYS AFTER THE SAME. IF YOU FAIL TO
FILE A CLAIM, YOU WILL NOT BE ENTITLED TO ANY REMAINING FUNDS.,

ORDERED at Orlando, Florida on 5{,04—0:4 b ‘f’ 20/9 ,NUNC

PRO TUNC July 19, 2017, %/

Circuit Cokrt Judge
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I HEREBY CERTIFY that a true and correct copy hereof was served
electronically or via U.S. Mail on 5,_'0 e ber 4 , 2018 to all persons
on the following service list: '

Nazish Zaheer, Esq.

Brock & Scott, PLLC

1501 N.W. 49" Street, Suite 200
Ft. Lauderdale, Florida 33309

FLCourtDocs@brockandscott.com
Counsel for Plaintiff

Linda M. Reck, Esq.

Greenberg Traurig

450 S. Orange Avenue, Suite 650

Orlando, Florida 32801 —

reckl@gtlaw.com

shelnuti@gtlaw.com
Co-Counsel for Plaintiff,

Ocwen Loan Servicing, LLC

Errol Estate Property Owner’s Association
c/o Christopher Eri, Esq.

157 E. New England Avenue, Suite 340
Winter Park, Florida 32789

ceri@thehoalawyer.com

Greenbrook Villas at Errol Estates Condominium Association, Inc.
c/o Jenmifer L. Davis, Esq.

Clayton & McCulloh

1065 Maitland Center Commons Blvd.

Maitland, Florida 32751

jdavis@clayton-meculloh.com

mferoup2@clayton-meculloh.com

Pamela K. Herman, Esq.

Law Office Patricia K. Herman, P.A.
1631 Rock Springs Road, #305
Apopka, Florida 32712-2229

Service2lopkhpa@gmail.com
Counterplaintiff

WPB 384292440v1
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IN THE COUNTY COURT OF THE 9™ JUDICIAL CIRCUIT,
IN AND FOR ORANGE COUNTY, FLORIDA

GMAC MORTGAGE, LLC, SUCCESSOR
BY MERGER TO GMAC MORTGAGE
CORPORATION,

Plaintiff,

CASE NO. 48-2007-CA-010062-0O
PATRICIA K. HERMAN, et al,

Defendants,

PATRICIA K. HERMAN,
Counter-Plaintift,

v,

GMAC MORTGAGE, LLC, SUCCESSOR

BY MERGER TO GMAC MORTGAGE

CORPORATION,

Counter-Defendant.

GMAC MORTGAGE, LLC NOTICE OF BANKRUPTCY STATUS

GMAC Mortgage, LLC (“GMACM™), by and through its undersigned counsel, respectfully
submits this Notice of Bankruptcy Status, and states as follows:

L On May 14, 2012 (the “Petition Date”), Residential Capital, L1.C and
certain of its direct and indirect subsidiaries, including GMACM (collectively, the “Debtors™),
filed voluntary petitions for relief under Chapter 11 of the Bankruptcy Code in the United States

Bankruptcy Court for the Southern District of New York (the “Bankruptey Court”). The
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Debtors” Chapter 11 cases (the “Bankruptcy Cases”) are being jointly administered, indexed at

case number 12-12020 (MG).

2. On August 24, 2012, the undersigned caused to be filed in this present
matter a Notice of Bankruptcy Filing and Entry of Confirmation Order (the “Notice”) to inform
the Court and the parties of the Bankruptcy Cases and the automatic stay imposed by section 362
of the United States Bankruptcy Code.

3. On January 29, 2013, the undersigned caused to be filed in this present

matter a Notice of Bankruptcy Filing and Entry of Confirmation Order (the “Amended Notice™)

to inform the Court and the parties of the Bankruptcy Cases and the automatic stay imposed by
section 362 of the United States Bankruptcy Code.
4, On October 22, 2013, the undersigned caused to be filed in this present

matter a Notice of Bankruptcy Filing and Entry of Confirmation Order (the “Second Amended

Notice”) to further inform the Court and the parties regarding the Bankruptcy Cases. Specifically
the Amended Notice clarified as follows:

GMAC has concluded that Herman’s interest in the property was foreclosed
out by Greenbrook Villas’ suit and she no longer has an interest in the
property. By its simultaneously filed notice, GMAC is dismissing Herman
from this suit. Therefore, Herman’s claims against GMAC are not Permitted
Claims, as she is not in the class of persons or entities allowed to assert such
claims. Each and every one of Herman’s claims remain subject to the
automatic stay and the continued prosecution of these claims is prohibited.
However, her demand for attorneys’ fees is not subject to the bankruptcy
stay and can be liquidated. Any award of attorneys’ fees would have to be
submitted through the proof of claim process in the United States
Bankruptcy Court for the Southern District of New York and would be
treated as a general unsecured claim.

(Second Amended Notice, § 8).
S. On December 11, 2013, the Bankruptcy Court entered its Order Confirming

Second Amended Joint Chapter 11 Plan Proposed by Residential Capital, LLC et al. and the
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Official Committee of Unsecured Creditors (the “Confirmation Order”) [Bankruptcy Docket

6065]" approving the terms of the Chapter 11 plan, as amended (the “Plan™). The effective date
under the Plan occurred on December 17, 2013 (the “Effective Date™).

6. Both the Plan and Confirmation Order provide for the extension of the
automatic stay through the Effective Date and provide that the injunctive provisions of the Plan
and Confirmation Order will remain in full force and effect following the Effective Date.
(Confirmation Order, § 63(g); Plan, Art. XII1.K). Moreover, both Section G of Paragraph 40
of the Confirmation Order and Article IX.I of Plan contain an “Injunction” provision that,
among other things, enjoins all parties from “commencing or continuing in any manner or
action or other proceeding of any kind” relating to claims that are released under the Plan.

7. Article VIILB of the Plan provides that the claim of any creditor of the
Debtors that failed to file a proof of claim by the applicable deadline “SHALL BE DEEMED
DISALLOWED, DISCHARGED, RELEASED, AND EXPUNGED AS OF THE EFFECTIVE
DATE WITHOUT ANY FURTHER NOTICE TO OR ACTION, ORDER, OR APPROVAI, OF
THE BANKRUPTCY COURT, AND HOLDERS OF SUCH CLAIMS MAY NOT RECEIVE
ANY DISTRIBUTIONS ON ACCOUNT OF SUCH CLAIMS, UNLESS SUCH LATE PROOF
OF CLAIM 1S DEEMED TIMELY FILED BY A FINAL ORDER OF THE BANKRUPTCY
COURT.” (emphasis in original).

8. In addition, pursuant to Article XII of the Plan and Paragraph 66 of the

Confirmation Order, the Bankruptcy Court retained exclusive jurisdiction to hear all matters

! Due to its voluminous nature, the Confirmation Order, to which the Plan is an exhibit, or any other referenced
bankruptcy documents, are not included as an attachment, but may be obtained at no charge at
hitp:/www keclle.net/rescap
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pertaining to the injunction provided for in the Plan and Confirmation Order. Specifically, the

Plan provides as follows:

RETENTION OF JURISDICTION

Notwithstanding the entry of the Confirmation Order and the occurrence of
the Effective Date, on and after the Effective Date, the Bankruptcy Court
shall retain exclusive jurisdiction over all matters arising out of, or related
to, the Chapter 11 Cases and the Plan pursuant to sections 105(a) and 1142
of the Bankruptcy Code, including jurisdiction:

(c) to hear and determine any matter, case, controversy, suit, dispute,
or Causes of Action: (i) regarding the existence, nature, and scope of
the releases, injunctions, and exculpation provided under the Plan, and
(ii) enter such orders as may be necessary or appropriate to implement
such releases, injunctions, and other provisions;

(Plan, Art. XII) (emphasis added). In addition, the Confirmation Order provides as follows:

Retention of Jurisdietion. The business and assets of the Debtors shall
remain subject to the jurisdiction of this Court until the Effective Date.
Notwithstanding the entry of this Order, from and after the Effective Date,
the Court shall retain such jurisdiction over the Chapter 11 Cases as is
legally permissible, including jurisdiction over those matters and issues
described in Article XII of the Plan, including with respect to (i) insurance
settlements and disputes involving insurance policies settled or otherwise
addressed under or in connection with the Plan, and (ii) the Claims filed by
WEBNA in these Chapter 11 Cases and any Claims or Causes of Action
that may be asserted by WFBNA against any of the Ally Released Parties.

(Confirmation Order, g 66).

7. By Order dated November 21, 2012, the Court approved the sale of the
Debtors’ mortgage origination and servicing platform to Ocwen Loan Servicing LLC (“Ocwen”)
and its designee, Walter Investment Management Corp. (“Walter™) [Docket No. 2246] (the

“Qcwen Sale Order”). The transactions comprising the sale of the Debtors’ mortgage origination

and servicing platform (the “Sale”) closed in two parts: the sale to Walter closed on January 31,

2013, and the sale to Ocwen closed on February 15, 2013.
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8. On March 13, 2015, the Bankruptcy Court entered the Order Granting the
Motion for Entry of an Order Establishing Procedures Enforcing Injunctive Provisions of Plan and

Confirmation (“Procedures Order”). The Procedures Order, (i) bars Patricia K. Herman from

continuing to prosecute this action against the Debtors under the injunction provisions of the Plan
and Confirmation Order, and (ii) permits the Liquidating Trust to seek further relief from the
Bankruptcy Court in the event Patricia K. Herman continues to seek recourse against the Debtors.

9. According to the Debtors’ records, Patricia K. Herman did not file a proof
of claim in the Bankruptcy Cases and is barred from continuing to prosecute this action against a
Debtor. Additionally, pursuant to the Plan and Confirmation Order, Patricia K. Herman is
prohibited from pursuing monetary claims against the Deébtors, but may proceed with non-
monetary relief. However, as a result of the Sale, no Debtor services or owns the loan(s) subject
of this proceeding and is unable to provide any non-monetary relief sought.

10.  With regard to this matter, defendant and counter-plaintiff Patricia K.
Herman asserted eight (8) claims against GMAC. Specifically, her claims are:

a. Count] for purported violations of the Florida Deceptive and Unfair Trade
Practices Act, Fla. Stat. § 501.2, e. seq.;

b. Count I for purported violations of the “Mortgage Lending Laws — Fla.
Stat. Ch. 494”;

c¢. Count 11 for a purported breach of contract claim;
d. Count IV for a purported continuing breach of contract claim;
e. Count V for a purported breach of a reinstatement agreement claim;

f. Count VI for a purported negligence claim (dismissed with prejudice on or
about December 24, 2008).

g. Count VII for a purported breach of fiduciary duty; and

h. Count VIII for a purported unjust enrichment claim.
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1
11. Further, following the February 4, 2013 dismissal of Debtor’s claims
against Patricia K. Herman, her claims against Debtor are not Permitted Claims, as she is not in
the class of persons or entities allowed to assert such claims.
12, Debtor aiso notified Patricia K. Herman in their October 22, 2013 Amended
Response to Patricia K. Herman’s Motion for Attorney’s Fees and Costs (“Amended Response™)
as follows:
Further, to the extent this Court finds that Herman is due an award of -
attorneys’ fees, she can only liquidate said fees in this venue and then seek
recovery of same through GMACM’s bankruptey process in the United
States Bankruptcy Court, Southern District of New York, Case No. 12-
12020.
(Amended Response, q 6).
13. According to the Debtors’ records, despite receiving the Notice, Amended
Notice, Second Amended Notice, and Amended Response Patricia K. Herman did not file a proof
of claim in the Bankruptcy Cases and is barred from continuing to prosecute this action against a
Debtor.
14.  Patricia K. Herman has no claim against Debtors and Debtors have no
further involvement in the current case.
15. Debtors are submitting this Status Report for the purpose of providing the
Court and the parties to this action with an update as to the status of the Bankruptcy Cases.
Respectfully submitted this 24 day of October, 2016.
s/Christian W. Hancock
Christian W. Hancock (Florida Bar No. 0643521)
Mark S. Wierman (Florida Bar No. 0095781)
Bradley Arant Boult Cummings LLP
214 N. Tryon Street, Suite 3700
Charlotte, NC 28202

Phone: (704) 338-6000
Fax: (704) 332-8858
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Primary email:chancock@bradley.com
Secondary email: mjpalmer@bradley.com

Co-COUNSEL FOR PLAINTIFF AND COUNTER-
DEFENDANT GMAC MORTGAGE, LLC

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing was furnished via
United States mail, postage prepaid, and/or via email, pursuant to Rule 2.516, this 24 day of

October, 2016, to the following:

Patricia K. Herman, Esq.
Law Office of Patricia K. Herman, P.A.
Email: service2lopkhpa@gmail.com

Pro Se Defendant

Lauren Farinas

Brock and Scott

1501 NW 49 Street, Ste 200

Ft Lauderdale, FL 33309
FLCourtDocs(@brockandscott.com

Attorneys for Plaintiff and Counter-Defendant
GMAC Mortgage, LLC

Jeff A. Stone, Esq.

Russell E. Klemm, Esq.

Clayton & McCulloh

Primary: jstone{@clayton-mecculloh.com
Primary: rklemm@clayton-mcculloh.com
Secondary: mfgroup2@clayton-
mccuiloh.com

Attorneys for Greenbrook Villas at Errol
Estates Condominium Association, Inc.

Christopher Eri, Esq.

Community Association Law Group
157 E. New England Avenue, Suite 340
Winter Park, Florida 32789-7007
Primary: ceri@thehoalawyer.com

Attorneys for Errol Estate Property Owner’s
Association
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IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT
IN AND FOR ORANGE COUNTY, FLORIDA

Ocwen Loan Servicing, LLC GENERAL JURISDICTION DIVISION

Plaintiff, Case No. 2007-CA-010062-0
Vs. '

Greenbrook Villas at Errol Estates
Condominium Association, Inc.; Errol
Estate Property Owner's Association,

Defendants.
/

PLAINTIFE’S MOTION FOR EXTENSION OF TIME
Ocwen Loan Servicing, LLC, hereinafter Plaintiff, by and through its undersigned
counsel, hereby filés this Motion for Extension of Time to respond to the Counter Plaintiff's
Request to Produce, Notice of Service of Counter Plaintiff's First set .of Interrogatories to

Counter Defendant filed by the Defendant, Patricia K. Herman, and in support thereof states as

follows:
1. The undersigned represents Plaintiff in the instant action.
2. Defendant, Patricia K. Herman, served her Counter Plaintiff’'s Request to Produce,

Notice of Service of Counter Plaintiff's First set of Interrogatories to Counter Defendant upon
Plaintiff on or about June 25, 2018.

3. The undersigned requires additional time to consult with Plaintiff and formulate
the response to the Counter Plaintiff's Request to Produce, Notice of Service of Counter
Plaintiffs First set of Interrogatories to Counter Defendant. The undersigned requests an

additional thirty (30) days to serve responses from the current due date.

. 2007-CA-Q lof2 File # 14-F01214

M IAGRTRm




12-12020-mg Doc 10583-3 Filed 10/23/18 Entered 10/24/18 10:41:34 Exhibit P
Through Q Pg 3 of 54

4. On July 11, 2018. the Court granted Defendant/Counter Plaintiff’s motion for
leave to file a second amended counterclaim.  As such, there is no prejudice to
Defendant/Counter Plaintift.

3. This Motion is made in good faith and not for the purposes of delay.

WHEREFORE, Plaintiff, Ocwen Loan Servicing, LLC, prays this Court for an order
granting the Motion for Extension of Time, and such other and further relief as this Court deems

just and proper.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing Motion for Extension
of Time. was mailed electronically or via U.S. Mail on July 17. 2018 to all persons shown on the
following service [ist.

BROCK & SCOTT, PLLC
Attorney for Plaintiff

1501 N.W. 49" Street, Suite 200
Ft. Lauderdale, FL. 33309

Phone: (954) 618-6955, ext. 6111
Fax: (954) 618-6954
FLCourtDoc¢s@brockandscott.com

Alegra Knopf, Béq.
Florida Bar No. 307660
The following persons were scrved by e-mail: Shaib Y. Rios, Esq.
FL Bar No. 28316

Errol Estate Property Owner's Association
¢/o Christopher Eri. Esq.

157 E. New England Ave., Suite 340
Winter Park, F1. 32789
ceri@thchoalawyer.com

Greenbrook Villas at Errol Estates Condominium Association, Inc.
c/o Jennifer L. Davis. Esq.

Clayton & McCulloh, 1065 Maitland Center Commons Blvd.
Maittand, FL 32751
jdavis@elayton-meculloh.comimfgroup2@clayton-meculloh.com

Case No. 2007-CA-010062-0 2of 2 File # 14-F01214
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IN THE CIRCUIT COURT OF THE
NINTH JUDICIAL CIRCUIT IN AND
FOR ORANGE COUNTY, FLORIDA

PATRICIA K. HERMAN,
Counter Plaintiff,
CASE NO.: 48-2007-CA-010062
vs. .

OCWEN LOAN SERVICING, LLC,

Counter Defendant.
/

COUNTER-DEFENDANT OCWEN LOAN SERVICING, LLC’S
MOTION FOR EXTENSION OF TIME TO RESPOND TO DISCOVERY

Counter-Defendant, Ocwen Loan Servicing, LLC (“Ocwen” or “Counter-Defendant™), by
and through its undersigned counsel, seeks an extension of time to respond to Counter-Plaintiff’s
Request for Production, Request for Admissions and First Set of Interrogatories to Counter-
Defendant. In support hereof, Counter-Defendant states as follows:

L. On June 25, 2018 Counter-Plaintiff served the Request for Production, Request for
Admissions and First Set of Interrogatories upon Ocwen (the “Discovery™).

2. On July 17, 2018, Ocwen filed a motion seeking a 30-day extension of time to
respond to the Discovery.

3. The undersigned counsel was only recently retained by Ocwen and requires
additional time to review the Discovery and consult with Ocwen in order to prepare appropriate
responses.

4. On August 23, 2018, the undersigned counsel contacted Counter-Plaintiff Patricia
K. Herman by e-mail to request an extension through and including Monday, September 10, 2018,

The undersigned counsel has not yet received any response from Counter-Plaintiff.
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5. Due to an error in calendaring, the instant motion was not filed by the expiration on
Friday, August 24, 2018 of Ocwen’s previous requested extension of time. Counter-Plaintiff
submits that the belated filing of this Motion was due to excusable neglect and is not prejudicial
to any party to this action.

6. Ocwen states that it is not making the instant request for purposes of delay or
harassment, and no parties would be prejudiced by granting the relief sought herein.

WHEREFORE, Counter-Defendant OCWEN LOAN SERVICING, LLC respectfully
requests‘ that the Court enter an Order granting Ocwen ’s Motion for Extension to Respond to
Discovery together with such other relief that this Court deems just and appropriate.

Respectfully Submitted,

GREENBERG TRAURIG, P.A.
450 South Orange Avenue, Suite 650
Orlando, FL 32801

Telephone: (407) 420-1000
Facsimile: (407) 420-5909

GREENBERG TRAURIG, P.A.
777 S. Flagler Drive, Suite 300 East
West Palm Beach, FL 33401
Telephone: (561) 650-7915
Facsimile: (561) 655-6222

By:/s/ Linda M. Reck
Patrick G. Broderick, Esq.
Florida Bar No. 88568
broderickp@gtliaw.com
FlLService(@gtlaw.com
Linda M. Reck, Esq.
Florida Bar No. 669474
recki@gtlaw.com
shelnuti@gtiaw.com

Page2 of 3 .
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on August 28, 2018, a true and correct copy of the foregoing
was filed with the Clerk of the Court using the State of Florida e-filing system which will send a

notice of electronic service to:

Allegra Knopf, Esq. Christopher Eri, Esq.

BROCK. & SCOTT, PLLC 157 E. New England Ave., Ste. 340
1501 N.W. 49™ Street, Suite 200 Winter Park, FI, 32789

Ft. Lauderdale, FL 33309 ceri@thehoalawyer.com
FLCourtDocs@brockandscott.com

Jennifer L. Davis, Esq. Patricia K. Herman, Esq.

Clayton & McCulloh 1631 Rock Springs Road, #305
1065 Maitland Center Commons Blvd. Apopka, FL. 32712

Maitland, FL 32751 ServiceZlopkhpa@gmail com

By:/s/ Linda M. Reck
LINDA M. RECK

WPB 384294330v2

Page 3 of 3
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IN THE CIRCUIT COURT OF THE
NINTH JUDICIAL CIRCUIT IN AND
FOR ORANGE COUNTY, FLORIDA

PATRICIA K. HERMAN,
Counter Plaintiff,
CASE NO.: 48-2007-CA-010062
VS,

OCWEN LOAN SERVICING, LLC,

Counter Defendant.
/

COUNTER-DEFENDANT OCWEN LOAN SERVICING, LLC’S
MOTION FOR ADDITIONAL EXTENSION OF TIME TO RESPOND TO DISCOVERY

Counter-Defendant, Ocwen Loan Servicing, LLC (“Ocwen” or “Counter-Defendant™), by
and through its undersigned counsel, seeks an extension of time to respond to Counter-Plaintiff’s
Request for Production, Request for Admissions and First Set of Interrogatories to Counter-
Defendant. In support hereof, Counter-Defendant states as follows:

1. On June 25, 2018 Counter-Plaintiff served the Request for Production, Request for
Admissions and First Set of Interrogatories upon Ocwen (the “Discovery”).

2. On July 17, 2018, Ocwen filed a motion seeking a 30-day extension of time to
respond to the Discovery.

3. On August 28, 2018, Ocwen filed a motion seeking an extension of time through
today, September 10, 2018 to respond to the Discovery because the undersigned counsel had been
recently retained by Ocwen.

4. Since that time, however, the undersigned counsel has had professional and
personal obligations that delayed finalizing the responses to Discovery in this matter. Specifically,

the undersigned counsel prepared for and attended a trial in Pasco County and then was out of the
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office for several days due to an unexpected family matter. As a result, Ocwen and the undersigned
counsel require an additional two weeks to complete and finalize responses to the Discovery.

5. On September 10, 2018, the undersigned counsel contacted Counter-Plaintiff
Patricia K. Herman by e-mail to request an extension through and including September 24, 2018.
The undersigned counsel has not yet received any response from Counter-Plaintiff.

6. Ocwen states that it is not making the instant request for purposes of delay or
harassment, and no parties would be prejudiced by granting the relief sought herein.

WHEREFORE, Counter-Defendant OCWEN LOAN SERVICING, LLC respectfully
requests that the Court enter an Order granting Ocwen ’s Motion for Extension to Respond to
Discovery together with such other relief that this Court deems just and appropriate.

Respectfully Submitted,

GREENBERG TRAURIG, P.A.
450 South Orange Avenue, Suite 650
Orlando, FL 32801

Telephone: (407) 420-1000
Facsimile: (407) 420-5909

GREENBERG TRAURIG, P.A.
777 S. Flagler Drive, Suite 300 East
West Palm Beach, FL 33401
Telephone: (561) 650-7915
Facsimile: (561) 655-6222

By:/s/ Linda M. Reck
Patrick G. Broderick, Esq.
Florida Bar No. 88568
broderickp@gtlaw.com
FLService(@gtiaw.com
Linda M. Reck, Esq.
Florida Bar No. 669474
reckl@gtlaw.com
shelnutl@gtiaw.com

Page 2 of 3
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CERTIFICATE OF SERVICE

THEREBY CERTIFY that on September 10, 2018, a true and correct copy of the foregoing
was filed with the Clerk of the Court using the State of Florida e-filing system which will send a

notice of electronic service to:

Allegra Knopf, Esq. Christopher Eri, Esq.

BROCK & SCOTT, PLLC 157 E. New England Ave., Ste. 340
1501 N.W. 49 Street, Suite 200 Winter Park, FL 32789

Ft. Lauderdale, FI. 33309 ceri@thehoalawyer.com
FLCourtDocs@brockandscott.com

Jennifer L. Davis, Esq. Patricia K. Herman, Esq.

Clayton & McCuiloh 1631 Rock Springs Road, #3035
1065 Maitland Center Commeons Blvd. Apopka, FL 32712

Maitland, FL 32751 Service2lopkhpa@gmail.com

By:/s/ Linda M. Reck
LINDA M. RECK

WPB 384303773v1

Page 3 of 3
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IN THE CIRCUIT COURT OF THE
NINTH JUDICIAL CIRCUIT IN AND
FOR ORANGE COUNTY, FLORIDA

PATRICIA K. HERMAN,
Counter Plaintiff,
CASE NO.: 48-2007-CA-010062
VS,

OCWEN LOAN SERVICING, LLC,

Counter Defendant.
/

COUNTER-DEFENDANT OCWEN LOAN SERVICING, LLC’S
NOTICE OF SERVICE OF UNVERIFIED RESPONSES TO FIRST SET OF
INTERROGATORIES

Counter-Defendant, Ocwen Loan Setvicing, LLC (“Ocwen” or “Counter-Defendant™), by
and through its undersigned counsel and pursuant to Florida Rule of Civil Procedure 1.340, hereby
gives notice of serving its unverified Responses to Counter-Plaintiff’s First Set of Interrogatories.

[REMAINING PAGE INTENTIONALLY BLANK]
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on October 8, 2018, a true and correct copy of the foregoing
was filed with the Clerk of the Court using the State of Florida e-filing system which will send a

notice of eiectronic service to:

Allegra Knopf, Esq. Christopher Eri, Esq.

BROCK & SCOTT, PLLC 157 E. New England Ave., Ste. 340
1501 N.W. 49 Street, Suite 200 Winter Park, FL 32789

I't. Lauderdale, FL 33309 ceri@thehoalawyer.com
FLCourtDocs@brockandscott.com

Jennifer L. Davis, Esq. Patricia K. Herman, Esq.

Clayton & McCulloh 1631 Rock Springs Road, #305
1065 Maitland Center Commons Blvd. Apopka, FI, 32712

Maitland, FL. 32751 ServiceZlopkhpa@gmail. com

By:/s/ Linda M_Reck
LINDA M. RECK

WPB 384321304v1

Page 2 of 2
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IN THE CIRCUIT COURT OF THE
NINTH JUDICIAL CIRCUIT IN AND
FOR ORANGE COUNTY, FLORIDA

PATRICIA K. HERMAN,
Counter Plaintiff,
CASE NO.: 48-2007-CA-010062-0
VS,

OCWEN LOAN SERVICING, LLC,

Counter Defendant.
/

COUNTER-DEFENDANT’S RESPONSES TO REQUEST FOR ADMISSIONS

Counter-Defendant, OCWEN LOAN SERVICING, LLC (“Ocwen™) by its undersigned
counsel, and pursuant to Rule 1.370 of the Florida Rules of Civil Procedure, hereby responds to
the Request for Admissions to Counter Defendant filed by Counter-Plaintiff, PATRICIA K.
HERMAN’s (“Ms. Herman™) on July 12, 2018 as follows:

GENERAL OBJECTIONS AND RESPONSES

Ocwen objects generally to the Request for Admissions to the extent that it seeks to impose
obligations Ocwen greater than that which is required by applicable law and/or the Florida Rules
of Civil Procedure.

Ocwen objects generally to the Request for admissions to the extent it seeks privileged
information including, but not limited to, information protected by the work product doctrine
and/or the attorney-client privilege.

Any Request not specifically admitted herein shall be deemed denied.

Notwithstanding the foregoing objections, and without waiving them, Ocwen responds to the

specific Requests as follows:
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SPECIFIC RESPONSES

1. You are the current title owner of the property that is subject to the note and
mortgage in this action.

RESPONSE: Denied.

2. The subject note and mortgage does not authorize for the collection of private

mortgage insurance premiums.

RESPONSE: Ocwen admits that the subject Note and Mortgage do not expressly
require the borrower to pay a private mortgage insurance premium as patt of the monthly payment,
but the subject Note and Mortgage do require the borrower to pay a mortgage insurance premium
as part of the monthly payment.

3. The subject note and mortgage does not authorize for the collection of hazard
insurance premiums.

RESPONSE: Denied.

4. Between March 2000 through July 2018, on a monthly basis, you have removed
monies for the payment of private mortgage insurance premiums from Ms. Herman’s escrow
account.

RESPONSE: Denied.

5. Between March 2000 through July 2018, on a monthly basis, you have charged
monies for the payment of private mortgage insurance premiums to Ms. Herman’s escrow account.

RESPONSE: Denied.

6. Between March 2016 through July 2018, you have removed monies for the payment
of hazard insurance premiums from Ms. Herman’s escrow account.

RESPONSE: Denied.

Page 2 of 5
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7. Between March 2016 and July 2018, you have charged monies for the payment of
hazard insurance premiums to Ms. Herman’s escrow account.

RESPONSE: Denied.

8. Between March 2000 through July 2018, on a monthly basis, you have charged late
fees to Ms. Herman’s account.

RESPONSE: Denied.

9. You utilized incorrect data to service Ms, Herman’s loan.

RESPONSE: Denied.

10.  You failed to verify the accuracy of the terms of repayment of Ms. Herman’s loan.

RESPONSE: Denied.

I1. Between March 2000 through July 2018, you have unilaterally and repeatedly
increased Ms. Herman’s monthly mortgage loan payment.

RESPONSE: Denied.

12. You admitted to Ms. Herman that subject note and mortgage did not authorize the
collection of private mortgage insurance from her escrow account.

RESPONSE: Ocwen objects to this Request as vague and ambiguous because it
does not provide a time frame for which it seeks an admission. Subject to and without waiver of
its objection, Ocwen refers Ms. Herman to its response to Request for Admission number 2.

13.  Youattempted to alter Ms. Herman’s closing/settlement documents to authorize the
collection of private mortgage insurance premiums from her escrow account.

RESPONSE: Denied.

Page 3 of 5
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Respectfully submitted,

GREENBERG TRAURIG, P.A.
450 South Orange Avenue, Suite 650
Orlando, FL 32801

Telephone: (407) 420-1000
Facsimile: (407) 420-5909

GREENBERG TRAURIG, P.A.
777 S. Flagler Drive, Suite 300 East
West Palm Beach, FL 33401
Telephone: (561) 650-7915
Facsimile: (561) 655-6222

By:/s/ Linda M. Reck
Patrick G. Broderick, Esq.
Florida Bar No. 88568
broderickp@gtlaw.com
FLService(@gtlaw.com
Linda M. Reck, Esq.
Flotida Bar No. 669474
reckl@gtlaw.com
shelnuti@gtiaw.com

CERTIFICATE OF SERVICE

Exhibit P

I HEREBY CERTIFY that on October 8, 2018, a true and correct copy of the foregoing

was filed with the Clerk of the Court using the State of Florida e-filing system which will send a

notice of electronic service to:

Aliegra Knopf, Esq.

BROCK & SCOTT, PLLC

1501 N.W. 49" Street, Suite 200
Ft. Lauderdale, FL 33309
FLCourtDocs@brockandscott.com

Jennifer L. Davis, Esq.
Clayton & McCulloh

1065 Maitland Center Commons Blvd.

Maitland, FL 32751

Christopher Eri, Esq.

157 E. New England Ave., Ste. 340
Winter Park, FLL 32789
ceri@thehoalawyer.com

Patricia K. Herman, Esq.

1631 Rock Springs Road, #305
Apopka, FL 32712
Service2lopkhpa@gmail. com

By:/s/ Linda M. Reck
LINDA M. RECK
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IN THE CIRCUIT COURT OF THE
NINTH JUDICIAL CIRCUIT IN AND
FOR ORANGE COUNTY, FLORIDA

PATRICIA K. BERMAN,
Counter Plaintiff,
CASE NO.: 48-2007-CA-010062
Vs.

OCWEN LOAN SERVICING, LLC,

Counter Defendant.
/

COUNTER DEFENDANT’S RESPONSE TO COUNTER PLAINTIFF’S
REQUEST TO PRODUCE

Counter-Defendant OCWEN LOAN SERVICING LLC (“Ocwen™) by its undersigned
counsel and pursuant to Fla. R. Civ. P. 1.350, hereby responds and objects to the Request to
Produce filed by Counter-Plaintiff, PATRICIA K. HERMAN (“Ms. Herman™) on June 25, 2018
as follows:

GENERAL OBJECTIONS AND RESPONSES

L. Ocwen objects to the Request to Produce to the extent that it seeks documents
representing communications between Ocwen and its counsel. Ocwen will not produce any
documents that are privileged from disclosure based on the attorney-client privilege. Specific
objections on the grounds of privilege are provided for emphasis and clarity only, and the absence
of a specific objection should not be interpreted as evidence that Ocwen does not object to a
specific Request on the basis on an applicable privilege. Although extreme care has been taken
and continues to be made to exclude such items from production, Ocwen does not waive such

protections with respect to any information or documents that are produced inadvertently.
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2. Ocwen objects to the Request to Produce to the extent that it seeks documents
representing attorney work product. Ocwen will not produce any documents that are protected
from disclosure based on the work product doctrine. Specific objections on the grounds of
privilege are provided for emphasis and clarity only, and the absence of a specific objection should
not be interpreted as evidence that Ocwen does not object to a specific Request on the basis of an
applicable privilege. Although extreme care has been taken and continues to be made to exclude
such items from production, Ocwen does not waive such protections with respect to any
information or documents that are produced inadvertently.

3. Ocwen objects to the Request to Produce to the extent it seeks documents that are
private, confidential or commetcially sensitive information. Such documents will be provided by
Ocwen only upon entry of, and subject to, an appropriate protective order or a suitable
confidentiality agreement agreed upon and executed by and between the parties.

4. Ocwen construes each document request in the Request to Produce not to seek, and
states that no privilege log is required for, legal memoranda, drafts of pleadings, attorney notes,
documents selected and assembled by counsel for the purpose of preparing to represent Ocwen on
its behalf, and in preparing court pleadings and other papers, communications between Ocwen and
its counsel, and other documents and communications that have come into existence because of
anticipated or actual litigation.

5. Ocwen objects to the production of “any” documents to the extent that the Request
to Produce seeks to require Ocwen to do more than use reasonable diligence to locate responsive
and non-privileged documents based on an examination of those files that reasonably may be

expected to yield such documents.
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6. Ocwen objects generally to the Request to Produce to the extent that it imposes any
obligation that is inconsistent with, or greater than that which is required by, the Florida Rules of
Civil Procedure or any other applicable rule or law. Ocwen will construe and respond to the
Request to Produce in accordance with the requirements of the Florida Rules of Civil Procedure
and Local Rules and any other applicable rule or law.

7. Ocwen objects generally to the Request to Produce to the extent that it purports to
impose upon Ocwen a duty to secure and produce documents or things not within its possession,
custody or control. Ocwen further objects to the Request to Produce to the extent that it purports
to seek discovery of documents that are in the possession, custody or control of Ocwen’s parents -
or affiliates having corporate identities separate and apart from Ocwen and therefore not in
Ocwen’s possession, custody or control.

8. Ocwen objects to the Request to Produce to the extent that it purports to impose an
obligation on Ocwen to conduct anything beyond a reasonable and diligent search of readily
accessible files (including electronic files) from readily accessible sources (including electronic
sources) where responsive documents can reasonably be expected to be found.

9. Ocwen objects generally to the Request to Produce to the extent that it purports to
require preservation and/or production of electronically stored information (“ESI”) that is not
stored on active systems, but is stored on systems, backup tapes and other media that are no longer
part of normal business operations. Such ESI is not reasonably accessible and likely is duplicative
of ESI available from other more readily accessible sources. Because of the lack of relevance of
such ESI and the cost associated with searching, preserving and accessing these data sources,

Ocwen will not search the ESI sources described above.,
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10. Ocwen objects generally to the Request to Produce to the extent that it purports to
require Ocwen to create or generate documents that do not exist currently. Ocwen’s responses and
objections shall not be construed as representations of the existence or non-existence of specific
documents in its possession, custody or control.

11. A statement that Ocwen will produce documents responsive to a Request means
that Ocwen will produce responsive documents located within its possession, custody, and control,
at the offices of Ocwen’s counsef or where said documents may be located presently, and at a time
mutually convenient for the parties and their respective counsel. Alternatively, at the request of
Ms. Herman, copies of the responsive documents will be provided at Ms. Herman’s sole cost and
expense. By producing documents pursuant to any Request, Ocwen does not (a) admit that such
documents (or related documents) are properly discoverable, {b) waive any objection which might
otherwise be made to such documents, or () admit that any such documents are admissible at trial.
Ocwen reserves the right to object to the use and/or introduction into evidence of any documents
produced in response to the Request to Produce.

12. These General Objections shall be deemed to be applicable to and continuing with
respect to any Specific Request responded to below. The General Objections asserted above are
hereby incorporated into each of the responses set forth herein. Such objections are not waived,
nor in any way limited, by any response to any Specific Request.

SPECIFIC OBJECTIONS AND RESPONSES

Subject to the foregoing General Objections and Responses, which are incorporated: by

reference in each of the following responses, Ocwen responds to the Request to Produce as follows:
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1. A copy of the mortgage at issue in this action.

RESPONSE: Ocwen states that a copy of the mortgage at issue in this
action was attached to the Complaint filed in this action and to the Second
Amended Counterclaim filed by Ms. Herman in this action.
Notwithstanding, Ocwen further states that it will produce a copy of the
subject mortgage.

2. A copy of the note at issue in this action.

RESPONSE: Ocwen states that a copy of the note at issue in this action
was attached to the Complaint filed in this action. Notwithstanding, Ocwen
further states that it will produce a copy of the subject note.

3. A copy of any document(s) showing transfer of interest or title from Greenbrook
Villas at Errol Estate, a Condominium Association, Inc. to Ocwen Loan Servicing LLC.

RESPONSE: Ocwen objects to this Request as overbroad, vague and
ambiguous because it fails to identify the property or other item that would
be the subject of the purported transfer of interest or title and fails to identify
any time period for which it seeks information. Ocwen also objects to this
Request on the basis that it seeks documents that are not relevant to the
Counterclaims that remain pending in this action — the Counterclaims do
not concern title to the real property that was the subject of the foreclosure
action and judgment. To the extent that this Request refers to a transfer of
interest or title to the real property that is the subject of this foreclosure
action, Ocwen states that it has no documents in its possession, custody or
control that it believes are responsive to this Request.

4. Documents showing a complete history of the loan ownership history.

RESPONSE: Ocwen objects to this Request as overbroad, vague and
ambiguous because it fails to identify the loan for which it seeks information
and any time period for which it seeks information. Moreover, this Request
seeks documents that are not relevant to the Counterclaims that remain
pending in this case because it appears to seck information dating back to
February 2000, which is beyond any statute of limitations applicable to the
Counterclaims, and the Counterclaims do not raise any issues regarding the
ownership of the subject loan. Ocwen objects to this Request to the extent
that it seeks documents that are protected by the attorney-client, work
product or other privileges, or that is otherwise confidential, private or
commercially sensitive by seeking documents without any limitations as to
author, recipient, date, substance or circumstances. Subject to and without
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waiver of its General and Specific objections, Ocwen states that it will
produce non-privileged documents that it believes are responsive to this
Request to the extent they exist and are in Ocwen’s possession, custody and
control and will produce confidential documents only upon entry of, and
subject to, a suitable confidentiality agreement agreed upon and executed
by the parties.

5. Documents showing a complete loan servicer history.

RESPONSE: Ocwen objects to this Request as overbroad, vague and
ambiguous because it fails to identify the loan about which it seeks
information and identify any time period for which it seeks information.
Moteover, this Request secks documents that are not relevant to the
Counterclaims that remain pending in this case because it appears to seek
information dating back to February 2000, which is beyond any statute of
limitations applicable to the Counterclaims. Ocwen objects to this Request
to the extent that it seeks documents that are protected by the attorney-client,
work product or other privileges, or that is otherwise confidential, private
or commercially sensitive by seeking documents without any limitations as
to the author, recipient, date, substance or circumstances. Subject to and
without waiver of its General and Specific objections, Ocwen states that it
will non-privileged documents that it believes are responsive to this Request
to the extent they exist and are in Ocwen’s possession, custody and control
and will produce confidential documents only upon entry of, and subject to,
a suitable confidentiality agreement agreed upon and executed by the
parties.

6. A complete account history for the loan at issue in this action, for the period of time
commencing February 2000 up and though June 2018,

RESPONSE: Ocwen objects to this Request as overbroad and seeking
documents that are not relevant to the Counterclaims that remain pending
in this case because it seeks information dating back to February 2000,
which is beyond any statute of limitations applicable to the Counterclaims.
Ocwen objects to this Request to the extent that it seeks documents that are
not in Ocwen’s possession, custody or control by seeking documents
created and/or maintained before Ocwen acquired the servicing rights to the
loan that that is the subject of the Counterclaims. Ocwen objects to this
Request as vague and ambiguous because it fails to define or otherwise
provide guidance as to the meaning of the phrase “account history” as used
in this Request. As phrased, Ocwen is unsure of what specific historical
information about the account that this Request seeks. Subject to and
without waiver of its General and Specific objections, Ocwen states that it
will produce documents that it believes are responsive to this Request to the
extent they exist and are in Ocwen’s possession, custody and control.
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7. A complete history of the application of payments on the loan at issue in this action,
for the period of time commencing February 2000 up and through June 2018.

RESPONSE: Ocwen objects to this Request as overbroad and seeking
documents that are not relevant to the Counterclaims that remain pending
in this case because it seeks information dating back to February 2000,
which is beyond any statuté of limitations applicable to the Counterclaims.
Ocwen objects to this Request to the extent that it seeks documents that are
not in Ocwen’s possession, custody or control by seeking documents
created and/or maintained before Ocwen acquired the servicing rights to the
loan that that is the subject of the Counterclaims. Ocwen objects to this
Request as duplicative in that it appears to seek the same substantive
information as Request Number 6. Subject to and without waiver of its
General and Specific objections, Ocwen states that it will produce
documents that it believes are responsive to this Request to the extent they
exist and are in Ocwen’s possession, custody and control.

8. A copy of any and all correspondence sent to the Counter Plaintiff from Counter
Defendant and/or Counter Defendant’s agents.

RESPONSE: Ocwen objects to this Request as overbroad, vague and
ambiguous because it fails to identify the date, subject, substance or
circumstances of the correspondence it seeks. Moreover, this Request seeks
documents that are not relevant to the Counterclaims that remain pending
in this case because it seeks information for an unlimited time frame, which
is beyond any statute of limitations applicable to the Counterclaims, and
contains no limitations as to the subject matter of the correspondence it
seeks. As phrased and by seeking “any and all” correspondence, this
Request is not narrowly tailored to those issues that remain pending in the
Counterclaims.

9. A copy of any and all correspondence sent to the Counter Defendant and/or Counter
Defendant’s agents from Counter Plaintiff.

RESPONSE: Ocwen objects to this Request as overbroad, vague and
ambiguous because it fails to identify the date, subject, substance or
circumstances of the correspondence it seeks. Moreover, this Request seeks
documents that are not relevant to the Counterclaims that remain pending
in this case because it seeks information for an unlimited time frame, which
is beyond any statute of limitations applicable to the Counterclaims, and
contains no limitations as to the subject matter of the correspondence it
sceks.  As phrased and by seeking “any and all” correspondence, this
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Request is not narrowly tailored to those issues that remain pending in the
Counterclaims,

10. A copy of any notice of default and/or acceleration of loan Counter Defendant sent
to Counter Plaintiff.

RESPONSE: Ocwen objects to this Request as vague, ambiguous and
overbroad because it fails to identify the loan about which it seeks
information and fails to identify any time period for which it seeks
information. Moreover, this Request seeks information that is not relevant
to the Counterclaims that remain pending in this case because it refers to a
“notice of default and/or acceleration of loan” when neither the subject note
nor the subject mortgage contains any such requirement. Morcover, this
Interrogatory seeks information pertaining to the foreclosure of the
mortgage that has already occurred and to which Ms. Herman was and is
not a party. None of the pending Counterclaims contain any allegations
pertaining to a default or acceleration of debt.

II. A copy of any and all documents, notes, memoranda and/or any other
correspondence or papers relating to the assignment of the note and mortgage to Counter
Defendant from the prior mortgage lender.

RESPONSE: Ocwen objects to this Request as overbroad, vague and
ambiguous because it fails to identify any time period for which it seeks
information and seeks “any and all ... papers” without any limitations as to
the author, recipient, substance, date or circumstances of the documents.
Moreover, this Request seeks documents that are not relevant to the
Counterclaims that remain pending in this case because it appears to seek
information dating back to February 2000, which is beyond any statute of
limitations applicable to the Counterclaims, and because the Counterclaims
do not raise any issues regarding the assignment of the subject note and
mortgage to Ocwen. Ocwen objects to this Request to the extent that it
seeks documents that are protected by the attorney-client, work product or
other privileges, or that is otherwise confidential, private or commercially
sensitive because it seeks “any and all ... papers” without any limitations as
to the author, recipient, substance, date or circumstances of the documents.
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12. A copy of any and all documents, notes, memoranda and/or any other
correspondence or papers relating to the assignment of the note and mortgage to the prior mortgage
lender from Counter Defendant.

RESPONSE: Ocwen objects to this Request as overbroad, vague and
ambiguous because it fails to identify any time period for which it seeks
information and seeks “any and all ... papers” without any limitations as to
the author, recipient, substance, date or circumstances of the documents.
Moreover, this Request makes little sense as phrased —it seecks documents
relating to an assignment to a prior mortgage lender from Ocwen when
Ocwen is the current holder of the mortgage as shown by the Amended Final
Judgment entered in this action. It also seeks documents that are not
relevant to the Counterclaims that remain pending in this case because it
appears to seek information dating back to February 2000, which is beyond
any statute of limitations applicable to the Counterclaims, and the
Counterclaims do not raise any issues regarding an assignment of the
subject note and mortgage by Ocwen to another entity. Ocwen objects to
this Request to the extent that it seeks documents that are protected by the
attorney-client, work product or other privileges, or that is otherwise
confidential, private or commercially sensitive because it seeks “any and all
... papers” without any limitations as to the author, recipient, substance,
date or circumstances of the documents.

13. A copy ofall correspondence, note, electronic messages, and any and all documents
relating to the collection of private mortgage insurance by Counter Defendant.

RESPONSE: Ocwen objects to this Request as overbroad, vague and
ambiguous because it fails to identify any time period for which it seeks
information and fails to identify the loan or account about which it seeks
information. Ocwen objects to this Request on the basis that it seeks
information that is not relevant to the pending Counterclaims in this case
because it seeks “any and all ... documents relating to the collection of
private mortgage insurance” by Ocwen without any limitations as to the
loans, accounts or circumstances of such alleged collection. As phrased,
this Request is not limited to Ms. Herman’s [oan or the issues raised in her
Counterclaims. Ocwen objects to this Request to the extent that it seeks
documents that are protected by the attorney-client, work product or other
privileges, or that is otherwise confidential, private or commercially
sensitive because it seeks “any and all” documents relating to a subject
without any limitations as to the author, recipient, substance, date or
circumstances of the documents.
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14. A copy of all correspondence Counter Defendant relies upon for the authorization
of the deduction of private mortgage insurance payments from Ms. Herman’s escrow account.

RESPONSE: Ocwen objects to this Request as overbroad, vague and
ambiguous because it fails to identify any time period for which it seeks
information and fails to provide a definition for or guidance as to the
meaning of the word “correspondence” as used in this Request, Moreover,
this Request seeks documents based on the premises that Ocwen relies upon
“correspondence” to authorize certain deductions and that Ocwen has made
deductions of “private mortgage insurance payments” from Ms. Herman’s
escrow account, neither of which are true. Ocwen objects to this Request
to the extent that it seeks documents that are protected by the attorney-client,
work product or other privileges, or that is otherwise confidential, private
or commercially sensitive because it seeks “all correspondence” without
any limitations as to the author, recipient, substance, date or circumstances
of the documents.

15. A copy of any and all amended settlement documents sent from Counter Defendant
to Counter Plaintiff for execution.

RESPONSE: Ocwen objects to this Request as overbroad, vague and
ambiguous because it fails to identify any time period for which it seeks
information and fails to provide a definition for or guidance as to the
meaning of the phrase “settlement documents” as used in this Request.
Ocwen neither originated Ms. Herman’s loan nor settled any claims in this
action. Ocwen objects to this Request because it seeks documents that are
not relevant to the Counterclaims that remain pending in this case because
it appears to seek information dating back to February 2000, which is
beyond any statute of limitations applicable to the Counterclaims. Ocwen
objects to this Request to the extent that it seeks documents that are not in
Ocwen’s possession, custody or control by seeking documents created
and/or maintained before Ocwen acquired the servicing rights to the loan
that that is the subject of the Counterclaims.

16. A copy of any documents which Counter Defendant relies upon in its
modification(s) of Counter Plaintiff’s monthly mortgage payments.

RESPONSE; Ocwen objects to this Request as overbroad, vague and
ambiguous because it fails to identify any time period for which it seeks
information and fails to provide a definition for or guidance as to the
meaning of the term “modification” as used in this Request, especially
considering that such term has a specific legal meaning in the context of
mortgage loans. Moreover, this Request seeks documents based on the
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premise that Ocwen makes such “modification(s)” to Ms. Herman's
monthly mortgage payments. Ocwen objects to this Request to the extent
that it seeks documents that are protected by the attorney-client, work
product or other privileges, or that is otherwise confidential, private or
commercially sensitive because it seeks “any documents” without any
limitations as to the author, recipient, substance, date or circumstances of
the documents,

17. A detailed analysis of the escrow account associated with the note, mortgage and/or
loan at issue in this instant action.

RESPONSE: Ocwen objects to this Request as overbroad, vague and
ambiguous because it fails to identify any time period for which it seeks
information. Ocwen objects to this Request on the basis that it seeks
documents that are not relevant to the Counterclaims that remain pending.
in this case because it seeks information dating back to February 2000,
which is beyond any statute of limitations applicable to the Counterclaims.
Ocwen objects to this Request to the extent that it seeks documents that are
not in Ocwen’s possession, custody or control by seeking documents
created and/or maintained before Ocwen acquired the servicing rights to the
loan that that is the subject of the Counterclaims. Qcwen objects to this
Request as duplicative in that it appears to seek the same substantive
information as Request Number 6. Subject to and without waiver of its
General and Specific objections, Ocwen states that it will produce
documents that it belicves are responsive to this Request to the extent they
exist and are in Ocwen’s possession, custody and control.

18. Any and all documents upon which Counter Defendant intends to base its defense
to the Counter Plaintiff’s Counter Claim at issue in this instant action.

RESPONSE: Ocwen objects to this Request to the extent that it seeks
documents that are protected by the attorney-client, work product or other
privileges, or that is otherwise confidential, private or commercially
sensitive because it seeks “any documents” without any limitations as to the
author, recipient, substance, date or circumstances of the documents.
Subject to and without waiver of its General and Specific objections, Ocwen
states that it will produce documents that it believes are responsive to this
Request to the extent they exist and are in Ocwen’s possession, custody and
control and will produce confidential documents only upon entry of, and
subject to, a suitable confidentiality agreement agreed upon and executed
by the parties.
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19. A complete copy of the Counter Defendant’s file on the note, mortgage, and/or loan
at issue in this instant action, including, but not limited to: records, office notes, correspondence,
memos, consultations, histories and reports.

RESPONSE: Ocwen objects to this Request as overbroad, vague and
ambiguous because it fails to identify any time period for which it seeks
information. Ocwen objects to this Request on the basis that it seeks
information that is not relevant to the Counterclaims that remain pending in
this case by seeking a copy of Ocwen’s entire file without any limitations
whatsoever. Ocwen objects to this Request to the extent that it seeks
documents that are protected by the attorney-client, work product or other
privileges, or that is otherwise confidential, private or commercially
sensitive because it seeks Ocwen’s entire file without any limitations as to
the author, recipient, substance, date or circumstances of the documents.

20.  Any and all reports or opinions prepared by expert witnesses retained by Counter
Defendant and whom Counter Defendant to use as an expert witness at trial.

RESPONSE: Ocwen objects to this Request to the extent that it seeks
documents that are protected by the attorney-client, work product or other
privileges, because Ocwen and its counsel have not yet determined whether
it will retain and use at trial any expert witnesses. Ocwen will make
disclosures and produce reports in accordance with and pursuant to the
applicable Florida Rules of Civil Procedure, Local Rules and court orders.

Respectfully submitted,

GREENBERG TRAURIG, P.A.
450 South Orange Avenue, Suite 650
Orlando, FL 32801

Telephone: (407) 420-1000
Facsimile: (407) 420-5909

GREENBERG TRAURIG, P.A.
777 S. Flagler Drive, Suite 300 East
West Palm Beach, FL 33401
Telephone: (561) 650-7915
Facsimile: (561) 655-6222

By:/s/ Linda M. Reck
Patrick G. Broderick, Esq.
Florida Bar No. 88568
broderickp@gtiaw.com
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FLService@gtlaw.com
Linda M. Reck, Esq.
Florida Bar No. 669474
reckli@gtlaw.com
shelnutl@gtlaw.com

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on October 8, 2018, a true and correct copy of the foregoing

was filed with the Clerk of the Court using the State of Florida e-filing system which will send a

notice of electronic service to:

Allegra Knopf, Esq.

BROCK & SCOTT, PLLC

1501 N.W. 49'" Street, Suite 200
Ft. Lauderdale, FL. 33309
FLCourtDocs@brockandscott.com

Jennifer L. Davis, Esq.
Clayton & McCulloh

1065 Maitland Center Commons Blvd.

Maitland, FL 32751

WPB 384282131v2

Christopher Eri, Esq.

157 E. New England Ave., Ste. 340
Winter Park, FL. 32789
cerii@thehoalawyer.com

Patricia K. Herman, Esq.

1631 Rock Springs Road, #305
Apopka, FLL 32712
Service2lopkhpa@gmail.com

By:/s/ Linda M. Reck
LINDA M. RECK
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IN THE CIRCUIT COURT OF THE
NINTH JUDICIAL CIRCUIT IN AND
FOR ORANGE COUNTY, FLORIDA

PATRICIA K. HERMAN,
Counter Plaintiff,
CASE NO.: 48-2007-CA-010062

\EH

OCWEN LOAN SERVICING, LLC,

Counter Defendant.
!

COUNTER-DEFENDANT OCWEN LOAN SERVICING, LLC’S
NOTICE OF SERVICE OF VERIFIED RESPONSES TO FIRST SET OF
INTERROGATORIES

Counter-Defendant, Ocwen Loan Servicing, LLC (“Ocwen®” or “Counter-Defendant”), by
and through its undersigned counsel and pursuant to Florida Rule of Civil Procedure 1.340, hereby
gives notice of serving its Verified Responses to Counter-Plaintiff’s First Set of Interrogatories.

[REMAINING PAGE INTENTIONALLY BLANK]
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on October 17, 2018, a true and correct copy of the foregoing
was filed with the Clerk of the Court using the State of Florida e-filing system which will send a

notice of electronic service to:

Allegra Knopf, Esq. Christopher Eri, Esq.

BROCK & SCOTT, PLLC 157 E. New England Ave., Ste. 340

1501 N.W. 49" Street, Suite 200 Winter Park, FL 32789

Ft. Lauderdale, FL 33309 ceri@thehoalawyer.com

FLCourtDocs(@brockandscott.com

Jennifer L. Davis, Esq. Patricia K. Herman, Esq.

Clayton & McCulloh 1631 Rock Springs Road, #305

1065 Maitland Center Commons Blvd. Apopka, FL, 32712

Maitland, FL. 32751 Servicelopkhpa@gmail.com
By:/s/ Linda M. Reck

LINDA M. RECK

WPB 384328122v1
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IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT
IN AND FOR
ORANGE COUNTY, FLORIDA

PATRICIA K. HERMAN,
Counter Plaintiff,
VS, CASE NO.: 48-2007-CA-010062

OCWEN LOAN SERVICING LLC,
Counter Defendant.
/

COUNTER PLAINTIFF’S MOTION TO COMPEL DEPOSITION OF COUNTER
DEFENDATN’S CORPORATE REPRESENTATIVE

COMES NOW, the Counter-Plaintiff, PATRICIA K. HERMAN, (hereinafter
referred to as “Ms. Herman™), by and through the undersigned attorney, and hereby files
her Motion to Compel Deposition of Counter Defendant’s, OCWEN LOAN
SERVICING, LLC (hereinafter referred to as “Ocwen™), Corporate Representative, and
as grounds thercof states as follows:

I. On August 3, 2018, Ms. Herman sent her first request to Ocwen for
available dates for the deposition of its Corporate Representative. (Please
see a copy of the August 3, 2018 e-mail, which is attached hereto and
incorporated herein as “Exhibit A”).

2. Subsequent to her initial August 3, 2018 request for availai:)ility, Ms.
Herman has requested of Ocwen on numerous occasions for the availability
of its Corporate Representative for deposition. (Please see a copy of the e-
mails which are collectively attached hereto and incorporated herein as
“Exhibit B”).

3. As of the date of the filing of the instant motion, Qcwen has failed and

refused to provide Ms. Herman with dates for the deposition of its Corporate
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Representative.

4. Ocwen’s refusal to allow Ms. Herman to depose its Corporate
Representative is intentional.

5. Ocwen has already refused to answer, produce and/or file its responses to
Ms. Herman’s prior discovery requests, and has lodged untimely objections
to both the answering of interrogatorics and admissions, as well as the
production of documents requested by Ms. Herman.

6. As of the date of the filing of this instant objection, Ocwen has not provided
one (1) answer to the requested interrogatories, not one (1) of the requested
documents, not one (1) answer to the request for admissions, and not one

(1) date of availability for the deposition of its Corporate Representative.

7. Ocwen has been fully represented at every stage throughout the instant
proceeding.
8. Ms. Herman has been obligated to pay attorney’s fees and costs in bringing

t

this matter to this Honorable Court’s attention.

9. Ms. Herman respectfully requests that this Honorable Court find Ocwen
liable for said attorney’s fees and costs association with the necessity of
bring this matter to this Honorable Court’s attention.

WHEREFORE, the Counter Plaintiff, Patricia K. Herman, respectfully requests

this Honorable Court:

A. Grant Ms. Herman’s Motion to Compel Deposition of Counter Defendant’s,
Corporate Representative;

B. Order that Ocwen make its Corporate Representative availabie to be deposed
by Ms. Herman on a date she do chooses;
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C. Ordering Ocwen to be responsible for all costs and fees associated with the
deposition of its Corporate Representative;

D. Awarding Ms. Herman her attorney’s fees and costs associated with the instant
motion; and,

E. Awarding any and all other relief that this Honorable Court deems just and
proper.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing Motion to
Compel Deposition of Counter Defendant’s Corporate Representative will be furnished on
this 9th day of October 2018 via Florida E-Filing Portal to all parties of record in this

action.

/s/ Patricia K. Herman

PATRICIA K. HERMAN, ESQUIRE
Florida Bar No.: 0113018

Law Office of Patricia K. Herman, P.A.
1631 Rock Springs Road, #305

Apopka, Florida 32712-2229
407/731-5823

Email: lopkhpa@gmail.com
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g%ﬁ Gma“ lopkhpa herman <lopkhpa@gmail.com>
Herman v Ocwen REQUEST FOR DATES

1 message

Patricia K. Herman, Esquire <lopkhpa@gmail.com> Fri, Aug 3, 2018 at 10:37 AM

To: Kara Fredrickson <kara.fredrickson@brockandscott.com>, fleourtdocs@brockandscott.com
Bee: lopkhpa@gmail.com

Good morning Attorney Fredrickson :

| intend to depose the corporate representative of Ocwen. Please advise which date best accommodates your schedule.
Thank you!

August: 20 through 31; and,
September; 1 through 28.

Patricia K. Herman, Esquire

Law Office of Patricia K. Herman, PA.
1631 Rock Springs Road, #305
Apopka, Florida. 32712-2229

Phone: 407-731-5823

E-mail: lopkhpa@gmail.com
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g%@‘? Gm a;i lopkhpa herman <iopkhpa@gmail.com>
14-F01214 RE: Herman v Ocwen REQUEST FOR DATES

9 messages

Allegra Knopf <Allegra.Knopf@brockandscott.com> Fri, Aug 3, 2018 at 11:42 AM

To: "lopkhpa@gmail.com” <lopkhpa@gmail.com>
Cc: "reckl@gtlaw.com" <recki@gtlaw.com:>

Good morning,

Your request to depose an Ocwen corporate representative was forwarded to me. The litigation of this matter is being
handled by Greenberg Traurig. A copy of their Notice of Appearance is attached. Accordingly, they would handle the
deposition,

| have copied them on this email.

Allegra Knopf
Associate Attorney
Foreclosure

[ "Brock & Scott, PLLC

Brock & Scott, PLLC

1501 NW 49th Street, Suite 200
Ft. Lauderdale, FL 33309

Ph : (954) 618-6955 x6111
Allegra.Knopf@brockandscott.com

This firm is a debt collector. This is an attempt to collect a debt, and any information obtained will be used for
that purpose.

SERVING NORTH CAROLINA, SOUTH CAROLINA, TENNESSEE, GEORGIA, FLORIDA, VIRGINIA, MARYLAND,
MICHIGAN, & ALABAMA.,

FDCPA: This firm is a debt collector. This is an attempt to collect a debt, and any informaticon obtained will be
used for that purpose.

CONFIDENTIALITY NOTICE: This email message, including any attachments, is for the sole use of the intended
recipient(s) and may contain confidential information. Any unauthorized review, use, disclosure or distribution is
prohibited. If you are not the intended recipient, please contact the sender by reply email and destroy all copies of the
original message.

DISCLAIMER REGARDING UNIFORM ELECTRONIC TRANSACTIONS ACT ("UETA") (FLORIDA STATUTES SECTION
668.50): If this communication concerns negotiation of a contract or agreement, UETA does not apply to this
communication. Contract formation in this matter shall cccur only with manually affixed original signatures on original
documenits.

Notice Appearance Of Counsel.pdf
134K

Patricia K. Herman, Esquire <lopkhpa@gmail.com> Fri, Aug 3, 2018 at 11:48 AM

To: Allegra Knopf <Allegra. Knopf@brockandscott.com:>
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Cc: "reckl@gtlaw.com” <reckl@gtlaw.com>
Bcc: lopkhpa@gmail.com

Thank you.

Patricia K. Herman, Esquire

Law Office of Patricia K. Herman, P.A.
1631 Rock Springs Road, #305
Apopka, Florida. 32712-2229

Phone: 407-731-5823

E-mail: lopkhpa@gmail.com

{Quoted text hidden]

<Notice Appearance Of Counsel.pdf>

reckl@gtlaw.com <recki@gtlaw.com> Fri, Aug 17, 2018 at 2:40 PM
To: lopkhpa@gmail.com
Cc: Allegra. Knopf@brockandscott.com

Good afternoon Ms. Herman:

Following up on the below, please provide me with proposed deposition dates as well as a list of topics for the Ocwen
corporate representative deposition.

Thank you,

Linda M. Reck

Of Counsel

Greenberg Traurig, PA.

450 So. Orange Avenue, Suite 650 | Orlando, FL 32801
T 407.254-2643 | F 407.650.8428 |

recki@gtfaw.com | www.gtlaw.com | View GT Biography

GreenbergTraurig

- Best Lawyers.
‘LAW FIRM .
OF THE YEAR -

LTSRN -~
SErRs

From: Allegra Knopf [mailto:Allegra. Knopf@brockandscott.com]
Sent: Friday, August 3, 2018 11:43 AM

To: lopkhpa@gmail.com

Ce: Reck, Linda M. (OfCnsl-Ori-LT) <reckl@gtlaw.com>

Subject: 14-F01214 RE: Herman v Ocwen REQUEST FOR DATES
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[Quoted text hidden]

If you are not an intended recipient of confidential and privileged information in this email, please delete it, notify us
immediately at postmaster@gtlaw.com, and do not use or disseminate such information.

Patricia K. Herman, Esquire <lopkhpa@gmail.com> Fri, Aug 17, 2018 at 2:52 PM
To: reckl@gtlaw.com

Cc: Allegra. Knopf@brockandscott.com

Bee: lopkhpa@gmail.com

Good afternoon,

August 20 through 31, 2018, and, September 1 through 28, 2018. Any day excluding Saturdays.
The topics for the deposition will be the issues stated in the counterclaim.,

Let me know if you need anything further.

Thank you.
Sincerely,
Patricia

Patricia K. Herman, Esquire

Law Office of Patricia K. Herman, PA.
1631 Rock Springs Road, #305
Apopka, Florida. 32712-2229

Phone: 407-731-5823

E-mail: lopkhpa@gmail.com

[Queted fext hidden}

recki@gtiaw.com <reckl@gtlaw.com: Tue, Aug 21, 2018 at 2:49 PM
To: lopkhpa@gmail.com ‘
Cc: Allegra. Knopf@brockandscott.com

Good afternoon Ms. Herman:

1 will need to confirm my client's availability, but 'm generally available during the week of September 10 or September
17. Is there a particular date during one of those weeks that you would prefer?

Thank you,

Linda M. Reck

Of Counsel

Greenberg Traurig, P.A.

450 So. Orange Avenue, Suite 650 | Orlando, FL 32801
T 407.254-2643 | F 407.650.8428 |

recki@gtlaw.com | www.ghfaw.com | View GT Biography

GreenbergTraurig
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From: Patricia K. Herman, Esquire [mailto:lopkhpa@gmail.com]

Sent: Friday, August 17, 2018 2:53 PM

To: Reck, Linda M. (OfCnsl-Orl-LT) <reckl@gtlaw.com>

Cc: Allegra.Knopf@brockandscott.com

Subject: Re: 14-F01214 RE: Herman v Ocwen REQUEST FOR DATES

.

{Quoted text hidden]

iopkhpa herman <lopkhpa@gmail.com>
To: reckl@gtlaw.com
Bce: Law office <lopkhpa@gmail.com>

Good afterncon Attorney Reck:

I am unavailable on September 18, 2018. Thank you for your prompt response.

Tue, Aug 21, 2018 at 3:36 PM

| am available on the other dates that you are available. As such, | will mark all dates on my calendar as busy, to allow
you to obtain your client's availability. Please let me know which date when you obtain same.

Thank you!

Sincerely,
Patricia
[Quoted text hidden]

Patricia K. Herman, Esquire

Law Office of Patricia K. Herman, PA,

1631 Rock Springs Road, #305

Apopka, Florida 32712-2229

407-731-5823

Service E-Mail: serviceZlopkhpa@gmail.com
General E-Mail: lopkhpa@gmail.com

reckl@gtlaw.com <reckl@gtlaw.com>
To: lopkhpa@gmail.com

Good afterngon;

Wed, Aug 22, 2018 at 4:18 PM

I will let you know as soon as | confirm my client’s availability. In the meantime, please tet me know if you will agree to an
extension of time through September 10, 2018 for my client to serve responses to your written discovery. ['ve only
recently appeared in this case and am still compiling the information required for the responses. We will make sure to

schedule the deposition so that you have sufficient time to review the responses in advance.

Thank you,

Page 10 of 20



12-12020-mg Doc 10583-3 Filed 10/23/18 Entered 10/24/18 10:41:34 Exhibit P
Through Q Pg 43 of 54

Linda M. Reck

Of Counsel

Greenberg Traurig, P.A.

450 So. Orange Avenue, Suite 650 | Orlando, FL 32801
T 407.254-2643 | F 407.650.8428 |

recki@gtlaw.com | vwww.gtlaw.com | View GT Biography

GreenbergTraurig

- Best Lawyers :
LAW FIRM
OF THE YEAR ©
Ty

From: lopkhpa herman [mailto:lopkhpa@gmail.com]
Sent: Tuesday, August 21, 2018 3:37 PM
To: Reck, Linda M. (OfCnsl-Orl-LT) <reckl@gtlaw.com>

[Quoted text hidden]

[Quoted text hidden]

{Quoted text hidden]

[Quoted text hidden)

i

Good afternoon.

[Quoted text hidden}
[Quoted text hidden)

[Quotad text hiddenj
[Queted fext hidden]

Brock & Scott, PLLC

1501 _NWV 49th Street, Suite 200
Ft. Lauderdale, FL 33309

Ph : (954} 618-6955 x6111

Allegra, Knopf@brogkandscott.com

This firm is a debt collector. This is an attempt to collect a debt, and any information obtained
will be used for that purpose.

SERVING NORTH CAROLINA, SOUTH CAROLINA, TENNESSEE, GEORGIA, FLORIDA,
VIRGINIA, MARYLAND, MICHIGAN, & ALABAMA.

FDCPA: This firm is a debt collector. This is an attempt to collect a debt, and any information
obtained will be used for that purpose.

CONFIDENTIALITY NOTICE; This email message, including any attachments, is for the sole use of
the intended recipient(s) and may contain confidential information. Any unauthorized review, use,
disclosure or distribution is prohibited. If you A5 N9%ihg intended recipient, please contact the sender
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DISCLAIMER REGARDING UNIFORM ELECTRONIC TRANSACTIONS ACT ("UETA") (FLORIDA
STATUTES SECTION 668.50): If this communication concerns negotiation of & contract or agreement,
UETA does not apply to this communication. Contract formation in this matter shall occur only with
manually affixed original signatures on original documents.

If you are not an intended recipient of confidential and privileged information in this email, please delete
it, notify us immediately at postmaster@gtlaw.com, and do not use or disseminate such information.

Fatricia K. Herman, Esquire

Law Office of Patricia K. Herman, PA.,
1631 Rock Springs Road, #305
Apopka, Florida 32712-2229
407-731-5823

Service E-Mail: service2lopkhpa@gmail.com
General E-Mail: lopkhpa@gmail.com

lopkhpa herman <iopkhpa@gmail.com> Fri, Sep 7, 2018 at 12:11 PM
To: reckl@gtlaw.com
Bce: Law office <lopkhpa@gmail.coms

Good afterncon:

Please advise of your client's availability for deposition. This is third request. Thanks!

Sincerely,

Patricia
{Quoted text hidden]

recki@gtlaw.com <reckl@gtlaw.com> Mon, Sep 10, 2018 at 5:16 PM
Reply-To: recki@gtlaw.com

T0: lopkhpa@gmail.com.rpost.org

Ce: shelnuti@gtlaw.com.rpost.org

Ms. Herman:

Due to an unexpected family matter, 've been out of the office and am now trying to catch up on various matters. | will
speak with my client for an update on deposition dates and get back to you. Also, we will need some additional time to
complete the discovery responses and plan to file a motion seeking an additional two weeks today. Please let me know if
you have any objection to that extension. Again, we will make sure to schedule the deposition so that you have time to
review the discovery responses in advance.
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Lastly, | saw that you filed a notice of hearing for next Tuesday, September 18. However, that date was not cleared with
my office in advance as required by the Judge’s procedures. I'm working on moving a few things around to accommodate
that date but please make sure to clear any and all hearing dates with my office in advance as required by the Judge.

Thank you,

Linda M. Reck

Of Counsel

Greenberg Traurig, P.A.

450 So. Orange Avenue, Suite 650 | Orlando, FL 32801
T 407.254-2643 | F 407.650.8428 |

recki@gtlaw.com | www.gltaw.com | Yiew GT Biography

GreenbergTraurig

| Post Lawyers

From: lopkhpa herman [mailto:lopkhpa@agmail.com]
- Sent: Friday, September 7, 2018 12:12 PM

{Quoted text hidden)

[Quoted text hidden]
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lopkhpa herman <lopkhpa@gmail.com>

Herman v. Ocwen Loan Servicing, Case No. 48-2007-CA-010062 // September 18,
2018 Hearing

9 messages

reckl@gtlaw.com <reckl@gtlaw.com> Mon, Sep 17, 2018 at 12:23 PM
To: ctiacht@ocnjcc.org
Cc: lopkhpa@gmail.com

Good afternoon:

| received the attached Notice of Hearing from Counter-Plaintiff, who did not clear the hearing date and time with my
office. Because of this, | don't know whether Ms. Herman (who is copied on this e-mail) confirmed this date with you
pursuant to Judge LeBlanc’s procedures. Could you please advise as to whether this hearing is on the docket for
tomorrow morning?

Sincerely,

Linda M. Reck

Of Counsel

Greenberg Traurig, P.A.

450 So. Orange Avenue, Suite 650 | Orlando, FL 32801
T 407.254-2643 | F 407.650.8428 |

reckl@gtiaw.com | www.gtlaw.com | View GT Blography

GreenbergTraurig

Best Lawyers

LAW FIRM

If you are not an intended recipient of confidential and privileged information in this email, please delete it, notify us
immediately at postmaster@gtiaw.com, and do not use or disseminate such information.

@ 384303370_v 1_2018.09.10 Notice of Héaring - September 18 2018.PDF
83K

lopkhpa herman <lopkhpa@gmail.com> Mon, Sep 17, 2018 at 12:51 PM
To: recki@gtlaw.com
Cc: "Brown, Cindy" <ctjach1@ocnjce.org>

Bce: "Patricia K. Herman, Esquire” <lopkhpa@gmail.coms
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Good morning. | attempted to coordinate dates on this hearing with Attorney Reck’s office on three (3) separate
occasions, to wit: August 14, 2018; August 20, 2018: and, September 7, 2018. | filed and served the notice of hearing on
September 10, 2018. On September 10, 2018, | received correspondence from Attorney Reck indicating receipt of the
notice of hearing; advising that she would accommodate that date: and instructing me clear all dates with her office.

Judge LeBlanc's procedures for the setting of these motions are as follows:

" Ex Parte/Short Matters: Ex Parte and Short Matters are uncontested or very brief (5 minute) hearings held Monday
through Thursday at 8:30 a.m. This is not a “motion calendar” Uncontested matters will be handled first,
followed by short contested matters which will be handled in the order in which the attorneys appear;

therefore, ex parte matters should arrive early. If no matters remain pending at 9:00 a.m. on trial

weeks and 9:30 a.m. on hearing weeks, ex parte/short matters will close. Types of motions suitable

for hearing at short matters are simple motions to dismiss, to strike affirmative defenses, for more definite statement, to
amend pleadings, short discovery motions, protective orders, objections to CMEs, Motions for Summary Judgment
after default {not foreclosures), etc. Please furnish your Motion and Notice of Hearing to the Court at least 48 hours
prior to the hearing so that the Court can prepare for the hearing. No telephone hearings are

permitted during ex parte or short matters."

The hearing was scheduled in accordance with Judge LeBlanc's hearing procedures for foreclosure case motions.

| have attached copies of the three emails sent to opposing counsel requesting dates, and the September 10, 2018
response.

I am not cancelling the hearing. Please advise if anything further is required.

Thank you

Patricia K. Herman, Esquire

Law Office of Patricia K. Herman, P.A.
1631 Rock Springs Road, #305
Apopka, Florida. 32712-2229

Phone: 407-731-5823

E-mail: lopkhpa@gmail.com

[Cuoted text hidden]

<384303370_v 1_2018.09.10 Notice of Hearing - September 18 2018.PDF>

2 attachments

@ Gmail - Re_ Request for Hearing Time - HERMAN V. OCWEN - 28-2007-10062-0. Second Request.pdf
103K

) Gmait - 14-F01214 RE_ Herman v Ocwen REQUEST FOR DATES.pdf
— 189K

Brown, Cindy <ctjach1@ocnjcc.org> Mon, Sep 17, 2018 at 1:27 PM
To: "recki@gtlaw.com" <recki@gtlaw.com>
Cc: "lopkhpa@gmail.com" <lopkhpa@gmail.com>

Judge LeBlanc hears short matter/ex parte hearings Monday ~ Thursday at 8:30 a.m. These hearings are not kept on his
motion calendar. Parties are to coordinate a date and time, file your notice and then show up for the hearing.

Cindy Brown

Judicial Assistant fo
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Judge Bob LeBlanc

Circuit Civil Division 40
Ph: (497} 836-2012

Fax: (407} 835-5254

From: reckl@gtlaw.com <reckl@gtlaw.com>

Sent: Monday, September 17, 2018 12:24 PM

To: Brown, Cindy <ctjacht@ocnjcc.org>

Cc: lopkhpa@gmail.com

Subject: Herman v. Ocwen Loan Servicing, Case No. 48-2007-CA-010062 // September 18, 2018 Hearing

Good afternoon:

| received the attached Notice of Hearing from Counter-Plaintiff, who did not clear the hearing date and time with my
office. Because of this, | don’t know whether Ms. Herman (who is copied on this e-mail) confirmed this date with you
pursuant to Judge LeBlanc’s procedures. Could you please advise as to whether this hearing is on the docket for
tomorrow morning?

Sincerely,

Linda M. Reck

Of Counsel

Greenberg Traurig, P.A.

450 So. Orange Avenue, Suite 650 | Orlando, FL 32801
T 407.254-2643 | F 407.650.8428 |

recki@atlaw.com | www.gtlaw.com | View GT Biography

If you are not an intended recipient of confidential and privileged information in this email, please delete it,
notify us immediately at postmaster@gtlaw.com, and do not use or disseminate such information.

reckl@gtlaw.com <reckl@gtlaw.com> Mon, Sep 17, 2018 at 1:29 PM
To: ctjach1@ocnjcc.org
Cc: lopkhpa@gmail.com
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Thank you.

Linda M. Reck

Of Counsel

Greenberg Traurig, PA.

450 So. Grange Avenue, Suite 650 ] Orlando, FL 32801
T 407.254-2643 | F 407.650.8428 |

recki@gtlaw.com | weav.gtlaw.com | View GT Biography

GreenbergTraurig

Hest Lawyors |

From: Brown, Cindy [mailto:ctjach1@ocnjcc.org]

Sent: Monday, September 17, 2018 1:27 PM

To: Reck, Linda M. (OfCnsl-Orl-LT) <recki@gtiaw.com>

Cc: lopkhpa@gmail.com

Subject: RE: Herman v. Ocwen Loan Servicing, Case No. 48-2007-CA-010062 // September 18, 2018 Hearing

[Quoted text hidden]

reckl@gtlaw.com <reckl@gtlaw.com> Mon, Sep 17, 2018 at 1:35 PM
To: lopkhpa@gmail.com

Ms. Herman:

Please note that fiservice@gtlaw.com is used solely for service of documents, not communications with my office. None
of the e-mails that you have attached have any request to me or my assistant (shelnuti@gtlaw.com) to coordinate a
hearing date. My response was regarding a request for deposition dates, not hearing dates. The purpase of my e-mail
was to make sure that neither of us wasted time and money showing up for a hearing that didn’t make the docket.

Sincerely,

Linda M. Reck

Of Counsel

Greenberg Traurig, P.A.

450 So. Orange Avenue, Suite 650 | Orando, FL 32801
T 407.254-2643 | F 407.650.8428 |

reckl@gtlaw.com | www.glfaw.com | View GT Biography
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GreenbergTraurig
< Besl i ..zmxr« =
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T TR P,i\.Hﬁ

From: lopkhpa herman [maitto:lopkhpa@gmail.com]

Sent: Monday, September 17, 2018 12:52 PM

To: Reck, Linda M. (OfCnsl-Orl-LT) <reckl@gtlaw.com>

Cc: Brown, Cindy <ctjach1@oacnjcc.org>

Subject: Re: Herman v. Ocwen Loan Servicing, Case No. 48-2007-CA-010062 // September 18, 2018 Hearing

[Quoted text hidden]

Patricia K. Herman, Esquire <lopkhpa@gmail.com: Mon, Sep 17, 2018 at 1:35 PM
To: "Brown, Cindy" <ctjacbt@ocnjcc.org>

Ce: "recki@gtlaw.com” <reckl@gtlaw.com>

Bee: lopkhpa@gmail.com

Thank you.

Patricia K. Herman, Esquire
Law Office of Patricia K. Herman, P.A.
1631 Rock Springs Road, #305
Apopka, Florida. 32712-2229
Phone: 407-731-5823
E-mail: lopkhpa@gmail.com
On Sep 17, 2018, at 1:27 PM, Brown, Cindy <ctjach1@ocnjcc.org> wrote:
Judge LeBlanc hears short matter/ex parte hearings Monday — Thursday at 8:30 a.m. These hearings are

not kept on his motion calendar. Parties are to coordinate a date and time, file your notice and then show
up for the hearing.

Cindy Brown

Judicial Assistant (o
Judge Bob LeBlanc
Cireuit Civil Division 40
Ph: (407} 836-2012

Fax: (407) 835-5254
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From: recki@gtiaw.com <reckl@gtlaw.com>

Sent: Monday, September 17, 2018 12:24 PM

To: Brown, Cindy <ctjach1@ccnjcc.org>

Cc: lopkhpa@gmail.com

Subject: Herman v. Ocwen Loan Servicing, Case No. 48-2007-CA-010062 // September 18, 2018 Hearing

Good afternoon:

| received the attached Notice of Hearing from Counter-Plaintiff, who did not clear the hearing date and time
with my office. Because of this, | don’t know whether Ms. Herman (who is copied on this e-mail) confirmed
this date with you pursuant to Judge LeBianc’s procedures. Could you please advise as to whether this
hearing is on the docket for tomorrow morning?

Sincerely,

Linda M. Reck

Of Counsel

Greenberg Traurig, P.A.

450 So. Orange Avenue, Suite 650 | Ordande, FL 32801
T 407.264-2643 | F 407.650.8428 |

recki@gtlaw.com | www.gtlaw.com | View GT Biography

<image001.jpg>
|<~WRDOOO.jpg>|

If you are not an intended recipient of confidential and privileged information in this email,
please delete it, notify us immediately at postmaster@gtlaw.com, and do not use or
disseminate such information.

Patricia K. Herman, Esquire <lopkhpa@gmail.com> Mon, Sep 17, 2018 at 1:48 PM
To: reckl@gtiaw.com
Bece: lopkhpa@gmail.com

That was the address that was originally provided by your co-counsel, which | had emailed as well. Which address do
you want me to use in the future, this one?

Patricia K. Herman, Esquire

Law Office of Patricia K. Herman, PA.
1631 Rock Springs Road, #305
Apopka, Florida. 32712-2229

Phone: 407-731-5823

E-mail: lopkhpa@gmail.com

{Quoted text hidden]

reckl@gtlaw.com <reckl@gtiaw.com> Mon, Sep 17, 2018 at 2:11 PM
To: lopkhpa@gmail.com
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Ms. Herman:

For scheduling requests, please use this e-mail address with a copy to my assistant, shelnuti@gtlaw.com.
For service of documents, please use this e-mail address, shelnuti@gtlaw.com and flservice@gtlaw.com.
Thank you,

Linda M. Reck

Of Counsel

Greenberg Traurig, P.A,

450 So. Orange Avenue, Suite 650 | Orlando, FL 32801
T 407.254-2643 | F 407.650.8428 |

reckl@gtiaw.com | www.gtlaw.com | View GT Biography

GreenbergTraurig

st Lmarvors

LAW FIRM

From: Patricia K. Herman, Esquire [mailtolopkhpa@gmail.com]
Sent: Monday, September 17, 2018 1:49 PM

Ta: Reck, Linda M. (OfCnsi-Orl-LT) <recki@gtlaw.com>

{Quoted text hidden]

[Guoted texi hidden]

Patricia K. Herman, Esquire <lopkhpa@gmail.com> Mon, Sep 17, 2018 at 3:01 PM
To: recki@gtlaw.com
Bee: lopkhpa@gmail.com

Will do. Do you have any dates for the deposition of Ocwen's Corporate Representative?

Patricia K. Herman, Esquire

Law Office of Patricia K. Herman, P.A.
1631 Rock Springs Road, #305
Apopka, Florida. 32712-2229

Phone: 407-731-5823

E-mail: [opkhpa@gmail.com

[Quoted text hidden]
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Doc 10583-3 Filed 10/23/18 Entered 10/24/18 10:41:34 Exhibit P
Through Q Pg 53 of 54

Procedure 1.340 and 1.350.

Ocwen has been fully represented at every stage throughout the instant
proceeding.

On September 26, 2018, Ms. Herman filed her Objection to Counter
Defendant, Ocwen Loan Servicing, LLC'’s, Motion for Additional Extension
of Time to Respond to Discovery.

Ms. Herman has been obligated to pay attorney’s fees and costs in bringing
this matter to this Honorable Court’s attention.

Ms. Herman respectfully requests that this Honorable Court find Ocwen
liable for said attorney’s fees and costs association with the necessity of

bring this matter to this Honorable Court’s attention.

WHEREFORE, the Counter Plaintiff, Patricia K. Herman, respectfully requests

this Honorable Court:

A.

Grant Ms. Herman’s Motion to Strike Counter Defendant’s Unverified
Responses to Interrogatories and Responses to Request for Production;

Grant Ms. Herman’s Motion to Compel Discovery Responses;

Order Ocwen to provide full responses to Ms. Herman’s discovery requests
within twenty-four (24) hours;

. Deem Ocwen’s objections to Ms. Herman’s discovery requests to be untimely;
Strike Ocwen’s objections to Ms. Herman’s discovery requests;

Awarding Ms. Herman her attorney’s fees and costs associated with the instant
motion; and,

. Awarding any and all other relief that this Honorable Court deems just and
proper.

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that a true and correct copy of the foregoing Motion to
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Strike Counter Defendant’s Responses to Request for Production and Unverified
Interrogatory Responses Dated October 8, 2018 and Compel Discovery Responses will be

furnished on this 9th day of October 2018 via Florida E-Filing Portal to all parties of record

in this action.

/sf Patricia K. Herman

PATRICIA K. HERMAN, ESQUIRE
Florida Bar No.: 0113018

Law Office of Patricia K. Herman, P.A.
1631 Rock Springs Road, #305

Apopka, Florida 32712-2229
407/731-5823

Email: lopkhpa@gmail.com
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