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IN THE UNITED STATES BANKRUPTCY COURY.__ =AY
FOR THE NORTHERN DISTRICT OF GEORGIA'cr 16 Pt 3t 30

ATLANTA DIVISION
IN RE: ) CHAPTERIF- = 57

)

CLAYTON GENERAL, INC.,, f/k/a ) Jointly Administered Under

Seuthern Regional Health System, Inec., ) CASE NO.: 15-64266-WLH
d/b/a Southern Regional Medical Center, )
et al., )
| )
Debtors. )

SYBILE VAL’S MOTION FOR RECONSIDERATION, OR IN THE ALTERNATIVE,
MOTION TO VACATE JUDGMENT, AND INCORPORATED BRIEF IN SUPPORT

COMES NOW Sybil Val, M.D. (“Dr. Val”), by and through her undersigned counsel,
and files this Motion for Reconsideration, or in the Alternative, Motion to Vacate Judgment, and
Incorporated Brief in Support. In support of this Motion, Dr. Val respectfully states as follows:

L  PRELIMINARY STATEMENT

Dr. Val respectfully moves this honorable Court to reconsider its order entered on
Décember 6, 2016, granting the Motion ;;‘Prime Healthcare Foundation-Southern Regional,
LLC for an Order Enforcing the Sale Order (the “Motion™), or in the alternative, to vaéate its
order granting the Motion. After a clerical misunderstanding regarding Dr. Val’s counsel’s
advance notice of a fifteen (15) minute traffic delay, this Court held a heating without Dr. Val’s
counsel present on December 1, 2016, and entered an award of attorney’s fees and judgment
against Dr. Val on December 6, 2016.

Reconsideration is warranted becaus'e honorable this Court did not have the opportunity

to hear all relevant evidence on this matter. Specifically, Dt. Val’s counsel, Attorney Derric
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Crowther, was caught in an extraordinary trafﬁc_eventl around the courthouse due to a movie-
being filmed statrring Dwayne “Thé Rock” Johnson.? Sensing hé would be late, Attomey
Crowther asked a fellow attorney, Nicole Stanton, Esq.,? to call the Court and notify them that he
would arrive soon after calendar call. Attorney Stanton confirmed with Attorney Crowther that
she called this honorable Court. Attorney Crowther arrived approximately fifteen (15) minutes
after the scheduled hearing time and was told the matter had already been heard. When Attorney
Crowther entered the court room,v another unrelated hearing had already commeriéed and he
waited for its conclusion before approaching the Court. The Court staff acknowledged they did
receive the call on behalf of Attorney Crowther but they were unaware of what capacity Attorney
Crowther would be attending the hearing in. See Affidavit of Derric Crowther, paragraph 11. 1t
should also be noted that Attorney Crowther’s name was specifically given in Attorney Stanton’s -
call to the Court, and he is listed as attorney of record for Dr. Val in the underlying state civil
action.* Attorney Crowther had also specifically spoken to opposing counsel, Jeff Diltson, Esq.,
earlier the same day and told him he would see him at the court house. See Affidavit of Derric
Crowther, paragraph 9. Overlooking Attorney Crowther’s communicated delayed arrival was a
seemingly inadvertent administrative error that should not result in Dr. Val losing her right to
due process in this matter. Moreover, it should not result in Prime receiving an unjust windfall.
Precedent shows that this honorabie Court prefers to decidé matters on their merits. /n Re
Moore, 2012 Bankr. LEXIS 2385, *4 (N.D. Ga. March 6, 2012). The Order Enforcing Sale
Order ent,ere;i on December 6, 2016 will result in manifést injustice to Dr. Val if this Court does

not reconsider its order. In addition to the fact that the Court feceived a call regarding Attorney

! Despite leaving his office in ample time to appear in court.
2 See Attachment No. 2 — Picture of Movie Set, taken December 1, 2016 at 2: 39 p.m.
* Attorney Crowther called Attorney Stanton because she is a full-time bankruptcy attorney in Atlanta and he
believed that she would be familiar with the Court.
* Sybile Val, M.D. v. Clayton General, et al., Case No. . 2016CV00911

2



Case 15-64266-wih Doc 733 Filed 12/16/16 Entered 12/19/16 09:46:21 Desc Main
Document  Page 3 of 103

Croﬁhcr’ s arrival time, Dr. Val is not required»to dismiss all claims against Prime in the
underlying civil action captioned Sybil | Vail, M.D. v. Clayton Gerieral, Inc., etal’ (the “State
Court Action™) because some of said claims do not arise from the Employment Agreement.® See
Attdchm,ent No. I = Complaint. Prime was not and is not entitled to attorney’s fees from Dr. Val
without a finding that Dr. Val received adequate due process as her state civil claims are valid
and are not entirely subject to either the automatic stay or the Employment Agreemefit.
1. BACKGROUND

On July 30, 2015, Clayton General, Inc., f/k/a Southern Regional Health System, Inc.
(“Debtor”) voluntarily filed a petition for Chapter 11 relief under the Bankruptcy Code. On
August 12, 2015, the Debtor moved to sell substahtially all of its assets to Prime. The Debtor
filed a purchase agreement on September 15, 2015, and the sale was approved by this Court on
OQtober 27,2015 in a sale order. Durir_lg the sale, Debtor apparently assumed several executory
contracts and assigned them to Prime. It is Prime’s position that the Employment Agreement was
not an assigned contract and therefore any claims arising under or relating to the Employment
Agreément is an excluded liability that Prime is not responsible for.

Dr. Val is the plaintiff in the State Court Action. The defendants named in the action are
Prime and Debtor. In the State Court Action, Dr. Val asserts some claims against the defendants
arising from her Employment Agreement with Debtor dated July 23, 2014; there are also

additional claim(s) asserted against the defendants, including Prime, which arose after her

3 Case No. 2016C V00911, filed in the State Court of Clayton County on July 1, 2016.

¢ Opposing counsel has been made aware of this several times and continues to attempt to push this defense of
bankruptcy where it is clearly inapplicable. It has never been the intent of bankruptcy court to shield parties when
not applicable. Here, justice requires Dr. Val be heard.
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employment terminated with Debtor around December 14, 2015.7 Prime has failed to answer the
aforementioned complaint at éll and is in default by law.? |

Here, Prime erroneously asserted that it is entitled to have all claims ;ssened against it in

the State Court Action dismissed with prejudice, which is contrary to law.

Desﬁite informing the Court and Prime’s counsel prior to the hearing that Attorney
Crowther would be attending, the proceedings began and concluded without Attorney Crowther
being present. See Affidavit of Derric Crowther, paragraph 11. After speaking with the Court’s
clerk and staff attorney, it was brought to Attorney Crowther’s attention that while this Court did
receive his call prior to the hearing, there was a misunderstanding regarding what his purpose for |

attending the hearing would be.” Id.

III. RELIEF REQUESTED AND BASIS FOR RELIEF -

Now, Dr. Val files this Motion before the Court seeking reconsideration of the Order entered
on December 6, 2016 because it. would result in manifest injustice to Dr. Val, or in the
alternative, for the Court to set aside the Order because Dr. Val’s failure to attend the hearing
was the result of excusable neglect based on a mistake of fact.

A. Motion for Reconsideration

Dr. Val respectfully requests that this Court reconsider its Order Enforcz:ng Sale Order
entered on December 6, 2016, and find that:
(1) Plaintiff is not required to dismiss all claims against Prime in the State Court Action

with prejudice; and

7 Including but not limited to her claims for defamation, tortious interference with a contractual relationship, and
tortious interference with a business relationship. See Aftachment No. I — Complaint.

¥ See attached Docket of Sybile Val, M.D. v. Clayton General, et al.; Clayton County State Court; Case No.
2016CV00911. Attachment No. 4 — Docket.

® While it is still uncertain how there was a miscommunication with this honorable Court, it is crystal clear that
opposing counsel was told that day that Attorney Crowther would see him at 1:30 p.m.
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(2) The award of attorney’s fees to Prime was improper without first ﬁnding that Dr. Val
received adequate due process.
‘A court should strive to render judgment on the merits of a case, after the case has béen fully
.heard. In Re Moore, 2012 Bankr. LEXIS 2385, *4 (N.D. Ga. March 6, 2012). Although motions
for reconsideration shall not be filed as a matter of routine practice, such relief may be sought
when a party or an attorney for a party believes it is absolutely necessary.'” BLR 9023-1.
Federal Rule of Civil Procedure 59(e)!! permits reconsideration in situations where:
(1) The judgment was based on manifest errors of law or fact;
(2) Reconsideration is warranted in light of newly discovered or previously unavailable
evidence;
(3) The judgment would result in manifest injustice; or
(4) The judgment is called into question by an intervening change in controlling law.
Daker v. Warren, 2012 U.S. Dist. LEXIS 87517, at *1 (N.D. Ga. June 25, 2012).
A miotion for reconsideratien may not be used to relitigate old matters or repackage arguments

already raised before the Court. See Id. at *14. Reconsideration of a judgment is within the sound

discretion of the court. See Id. at *11-12.

1. Dr. Val is not required to dismiss all claims against Prime in the State Civil Action
because some of those claims against Prime did not arise from the Employment

Agreement.

Prime is not entitled to relief in banktuptcy court for all of the civil claims asserted
against it in Dr. Val’s State Court Action. While Dr. Val’s July 23, 2014 employment contract
with Debtor forms the basis for some of her state civil claims, she also asserts other claims

against Prime that arose from transactions or occurrences that were independent of the

1% Here, it is absolutely necessary. ‘
! Fed. R. Bankr. P. 9023 applies Fed. R. Civ. P. 59 to bankruptcy proceedings.
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Employment Agreement. Dr. Val alleges in her complaint that all defendants, including Prime,
defamed her by reporting that she had lost hef privileges at Southern Regional Hospital after her
employment terminated around December 14, 2015. See Attachment No. 1 - Complaint, Count I.
Dr. Val further alleges that all defendants, including Prime, committed tortious interference with
her contractual and business relationships by failing to ensure that her patients and customers
were aware of her change in employment after the Employment Agreement terminated. See
Attac_hmeﬁt No. 1 - Complaint, Counts VI-VII. These were separate actions that stand apart from

her employment agreement.

In its Motion to Enforce the Sale Order, seemingly, Prime’s sole position is that any
claim arising from the Employment Agreement or otherwise related to the Debtor’s relationship
with Plaintiff are excluded liabilities.'? To that extent, Prime asserts -that the Sale Order released
Prime from any liability or obligation with respect to the Excluded Liabilities. However, the Sale
Order was entered on October 27, 2015, and Dr. Val’s complaint alleges that her defamation and
tortious interference claims against Prime accrued after December 14, 2015. Since the
transaction or occurrence that gives rise to Dr. Val’s defamation and tortious interference claims
against Prime occurred after her employment terminated, they have nothing to do with her
Employment Agreemerit with Debtor. Even if these claims could not be severed from Dr. Val’s
relationship with the Debtor or the employment agreement, Dr. Val intended to prove at the
hearing on December 1, 2016 that Prime had ratified the agreement by making various payments
directly to her while she was still employed at Southern Regional." Dr. Val is not required to
dismiss all clairns against Prime in the underlying State Court Actio.n with prejudice, because

they are not based on the Employment Agreement.

12 To date, at an alleged cost of $18,000.00, this is all Dr. Val has heard.
'* Payments include: (1) pay for services and (2) student loan repayment.
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2. Prime should not have been awarded attorney’s fees because there was no
affirmative showing that Dr. Val was afforded adequate due process.

The basic point of reference when considering the award of a}‘tofney’s fees is the bedrock
principle known as the American Rule: each litigant pays his own attorney’s fees, win or lose,
unless a statute or contract provides otherwise. /n re Marshall, 2015 Bankr. LEXIS 3304, at
*6 (U.S. Bankr. C.D. Cal. Sep. 29, 2015). |

Even when federal courts, including bankruptcy courts, have the inherent power to
impose sanctions such as the award of attorney’s fees, the court must afford the sanctioﬁed party
due process both in determining that: (1) the requisite bad faith exists; and (2) in assessing fees.
Inre Walker, 532 F.3d 1304, 1309 (11th Cir. 2008). A finding of bad faith is warranted where an
attorney knowingly or recklessly raises a frivolous argument, or argues a meritorious claim for
the purpose of harassing an opponent. /d. A party also demonstrates bad faith by delaying or
disrupting the liﬁgation or hampering enforcement of a court order. Id.

Dr. Val and her attorney have not démonstrated bad fai,th.l4 Dr. Val’s c‘laims in the State
Civil Action have a solid basis in law and assert allegations that are more than mere fanciful
factual allegation_s‘15 Dr. Val has shown in this Motion that her claims against Prime are not
precluded by the Sale Order l;ecausc they are not entirely based on the Employment Agreement.
Dr. Val never had any intention to disrupt litigation or hamper the enforcement of any order
entered in this Court. The only purpose of Dr. Val’s lawsuit is to recover relief for which she

believes she is entitled to, not to harass Prime or Debtor.

' Here, the converse is true. Specifically, Mr. Dutson stated neither party would do anything while Attorney
Crowther was in trial. Specifically, nothing until November 23, 2016. Instead, he filed the Motion to Enforce Sale
Order knowing that Mr. Crowther was in a 1-2 week medical malpractice trial.

'3 See Gary v. United States Gov't, 540 F. App'x 916, 917 (11th Cir. 2013) (“Dismissal for frivolity is warranted
when a claim is based on an indisputably meritless legal theory, or when it relies on factual allegations that are
clearly baseless, which includes allegations that are fanciful, fantastic, and delusional.”) (internal citations omitted).

7
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Dr. Val in fact did not disrupt litigation, hamper enforcement of the Sale Order, or
otherwise do anything to. hafass an opponént. Dr. Val’s counsel, Attorney Crowther, and Prime’s
counsel agreed that Prime would receive an extension until November 23, 2016 to respond to Dr.
Val’s complaint in the State Court Action. Attorney Crowther gave express permission to his
employee, Attomey Jie-Ting Mei, to agree to the November 23, 2016 extension. See Affidavit of
Jie-Ting Mei, paragraph 4; Affidavit of Derric Crowther, paragraph 7. It was Attorney
Crowther’s understanding and belief that the parties would have until November 23, 2016, to
negoﬁate an amenable resolution, if possible. See Affidavit of Derric Crowther, paragraph 7.
This understanding was reasonable given that Attorney Crowther had informed Prime’s coiunsel
that he would be out of the office starting November 14, 2016 for a one to two week-long
ﬁedical malpractice trial. See Affidavit of Derric Crowther, paragraph 6. Attorney Crowther had
also filed a Notice for Leave of Absence in Clayton County State Court that included said trial
period. See Affidavit of Derric Crowther, paragraph 4. Attorney Crowther’s Notice for Leave of
Absence was approved by the Court on August 29, 2016, which is reflected in the docket for thé
State Court Action. Attachment No. 3 - Notz‘cé of Leave of A bsence. Lastly, Attorney Crowther’s
office has standard operating procedures in place to ensure that all persons that call Crowther
Law Firm, P.C. receive a call back by the end of the day. See Affidavit of Danielle Sterling. As
such, persons who call the Crowther taw Firm, P.C. can never say that they did not receive a call
back. Instead, Prime proceeded to file its Motion to Enforce Sale Order on November 17,2016,
while Mr. Crowther was in trial and during the time period that the parties had mutually agreed
to continue said matter..

The héarin_g on this matter was set for hearing on December 1, 2016 at 1:30 p.m.

Attorney Crowther had called prior to the hearing to inform the Court that he would be funnirig
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late. See Affidavit of Derric Crowther, paragraph 10. Attorney Crowther also informed Prime’s
counse] the morning of the hearing that he would be present to represent Dr. Val’s rights. Still,
the hearing proceeded without Dr.Val’s rights adequately protected of even heard. See Affidavit
of Derric Crowther, paragraph 9. |

Without Dr. Val’s counsel present at the hearing, it is believed the Court heard
unopposed argument and evidence from Prime’s counsel regarding Dr. Val’s State Court Action
and Prime’s alleged rights to recover attorney’s fees. Neither Prime’s Motion to Enforce Sale
Order nor the Court’s Order entered on the Motion adequately finds that Dr. Val filed the State
Court Action in either: (1) bad faith, or (2) in assessing the amount of fees, which are two (2)
prerequisites to award'ing attorney’s fees. See Walker, 532 F.3d at 1309, Dr. Val will suffer
manifest injustice if this honorable Couit does not reconsider its Otder entered on December 6,
2016.

B. Motion for Relief from Judgment

Under Rule 60(b)(1) of the Federal Rules of Civil Procedure,'® a court on motion and just
terms may relieve a party or its legal representatives from final judgment, order, or proceeding
for mistake, inadvertence, surprise, or excusable neglect. See In Re Moore, 2012 Bankr. LEXIS
at *4. A court must utilize its powers of equity and take into account all relevant circumstances
regarding a party’s omission to find excusable neglect under Fed. R. Civ. P. 60(b)(1). Id. These
circumstances include:

(1) The danger of prejudice to the other parties;

(2) The length of the delay and its potential impact on judicial proceedings;

(3) The reason for the delay, including whether it was in the reasonable control of the

movant; and

16 Fed. R. Bankr. P. 9024 applies Fed. R. Civ. P. 60 to bankruptcy proceedings.
9



Case 15-64266-wlh Doc 733 Filed 12/16/16 Entered 12/19/16 09:46:21 Desc Main
Document  Page 10 of 103

-(4) Whether the movant acted in good faith. Id.

A failed court appearance within a party’s control is not an absolute bar to relief from
judgment if excusable neglect is found based on a mistake of fact. /d. at *5. In Moore, the
movant for relief from final judgment (“Movant™) argued that it failed to attend a hearing set for
2:00 p.m., arriving after its conclusion, because it relied on opposing counsel’s unintentional
misrepresentation that the time set for hearing was 2:30 p.m. /d. at *2. Since the hearing had
been reset vtwo (2) previous times by consent, the Movant argued that opposing counsel’s
representations via email led it to disregard the case docket and believe the hearing was set for
2:30 p.m. Id. The United States District Court for the Northern District of Georgia found under
these circumstances that the Movant had shown excusable neglect and reconsideration was
appropriate. Id. at *6; See also In re Carter, 2015 Bankr. LEXIS 3725, *5 (U.S. Bankr. M.D. Fla.
Oct. 05, 2015) (finding that a calendaring error by a party that led the party to file a pleading
seven days after the deadline constituted excusable neglect). |

The Court in Moore reasoned that judgment on a case should be rendered on its merits |
only after the case has been fully heafd_. 2012 Bankr. LEXIS at *4. In the wording of the Moore

17 of fifteen minutes of the

Court, since the missed hearing only resulted in a “small waste
Court’s time, the Movant acted in good faith by filing its motion for reconsideration soon after
realizing the error, and the prejudice to the opposing counsel was small,'® reconsideration was

appropriate because it would allow the Movant to state its arguments and put on evidence before

the court.

17 See In re Moore, 2012 Bankr. LEXIS 2385, at *8 (U.S. Bankr. N.D. Ga. Mar. 6, 2012).

'8 The Court in Moore conditioned reconsideration on the payment of reasonable attorney’s fees by the Movant to
opposing counsel for any prejudice resulting only from the missed hearing that lasted fifteen minutes, but the
opinion did not state what amount was reasonable. Unlike the facts in Moore, the Court and opposing counsel in this
case had advance notice prior to the hearing on December 1, 2016 that Dr. Val’s counsel would be delayed but that

~ he still intended to be present to oppose Prime’s Motion. Still, the proceedings began and concluded without Dr.
Val’s counsel there.

10
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In this present case, Sybile Val’s counsel, Attorney Crowther, arrived fifteen (15)
minutes after the hearing on December 1, 2016; this was due to a mistake of fact that constituted
excusable neglect for two (2) reasons. First, Attorney Crowther had left his office to attend the
hearing at a reasonable time; his office is less than three (3) miles from the bankruptcy court. See
Affidavit of Derric Crowther, paragraph 10. When unforeseen traffic and road closures made it
apparent that he would not be able to arrive to the court room on time, Attorney Crowther had a
trus;ed member of 'the Court call the Court several minutes prior to 1:30 p.m. to inform the Court
that lie was on the way but delayed in traffic. /d Despite providing advanced notice of his delay,
the Court went on with the proceedings due to arrnisu'nderstanding regarding Attorney
Crowther’s»purpose for attending the hearing. See Affidavit of Derric Crowther, paragraph 11.

Second, while Attorney Crowther was not outright misled by Prime’s counsel like in
Moore, both attorneys did discuss the case on the morning of December 1, 2016. See Affidavit of
Derric CrOW(her, paragraph 9. Attorney C,rowth;:r represented to Prime’s counsel that he would
be present at the hearing on behalf of Dr. Val to oppose Prime’s r‘nbtion. Id However, counsel
for Prime did not inform the Court tﬁat Dr. Val opposed the motion and her counsel intended to
represent her rights at the hearing.

The amount of prejudice to opposing parties, if any, will be minimal if the December 6,
2016 Order is set aside and a new hearing date is set. Dr. Val’s counsel arrived at the court room
to attend the hearing no more than ﬁfteén (15) minutes after the time it was scheduled for, but it
had valr’eady proceeded and concluded without him. Dr. Val’s counsel confirmed that the Court
received a call informing thaf he would be running late; he was not aware of any
misunderstandings regarding his purpose for attending the hearing. Moreover, Prime’s counsel

was made aware on the morning of the hearing that Dr. Val’s counsel intended to attend for the

11
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purpose of opposing the Motion. Thus, counsel’s delayed arrival of fifteen (15) minutes'” to
Court constitutes excusable neglect.
IV. CONCLUSION

WHEREFORE, Sybile Val respectively requests that this Court:

(1)  Reconsider its December 6, 2016 Order and reverse its finding:

(1) That Dr. Val was required to dismiss all claims against Prime in the State
Court action with prejudice; and
(2) That Prime was entitled to attorney’s fees from Dr. Val;

(ii) IOr in_ the alternative, set aside its December 6, 2016 Order because it was
entered without hearing all available evidence and Dr. Val’s failure to attend
the hearing was due to excusable neglect based on mistake of fact;

(iii)  Enter a stay on execution of the December 6, 2016 Order while disposition of
this Motion is pending before the Court”®; and

(iv)  Grant Dr. Val such and other further relief as is just and proper.

Respectfully submitted this 16® day of December 2016.

DERRIC CROWTHER
Georgia Bar No.: 198838
Attorney for Sybile Val. M.D.
CROWTHER LAW FIRM, P.C.
1230 Peachtree Street, NE
Suite 3750
Atlanta, Georgia 30309

* (404) 946-1900 Telephone
(404) 923-7475 Facsimile
dcrowther@cwlawfirm.net

' Dr. Val does not have actual knowledge of how long the hearing actually was, but it could not have lasted more
than fifteen (15) minutes.

% pursuant to Rule 62 of the Federal Rules of Civil Procedure which has been incorporated into bankruptcy
proceedings by Rule 7062 of the Federal Rules of Bankruptcy Procedure.

12
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CERTIFICATE OF SERVICE
1 hereby certify that a copy of the foregoing was served on all parties receiving notice via

this Court’s electronic noticing system and on the partigs listed below via first class mail on

December 16“’; 2016. / g

DERRIC CROWTHER

Georgia Bar No.: 198838
Attorney for Sybile Val, M.D.
CROWTHER LAW FIRM, P.C.
1230 Peachtree Street, NE

Suite 3750

Atlanta, Georgia 30309

(404) 946-1900 Telephone

(404) 923-7475 Facsimile
dcrowther@cwlawfirm.net
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION
IN RE: ) CHAPTER 11

: )

CLAYTON GENERAL, INC,, f/k/a ) Jointly Administered Under

Southern Regional Health System, Inc., ) CASE NO.: 15-64266-WLH
d/b/a Southern Regional Medical Center, )
et al,, )
)
Debtors. )

ORDER FOR REHEARING

This matter is before the Court on Sybile Val’s Motion for Reconsideration, or in the
Alternative, Motion to Vacate Judgment, and Incorporated Brief in Support (“Motion for
Reconsideration”™).

The Court has considered the Motion for Reconsideration. It appears that the Court has
jurisdiction over this proceeding; that sufficient notice of the Motion for Reconsideration has
been given; that no fuither notice is necessary; and that good and sufficient cause exists for such
relief.

According, it is hereby ORDERED that:

(1) The Motion for Reconsideration is GRANTED and this Court hereby sets aside its order

entered on December 6, 2016 [Docket No. .

(2) Dr. Val is not required to disnﬁss all claims against Prime in the State Court action with
prejudice; aﬁd
(3) Prime is not entitled to attorney’s fees from Dr. Val.

[Signature on next page]

14
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| Respectfully prepared and presented by:

15

o

DERRIC CROWTHER

Georgia Bar No.: 198838
Attorney for Sybile Val, M.D.
CROWTHER LAW FIRM, P.C.
1230 Peachtree Street, NE

Suite 3750

Atlanta, Georgia 30309

(404) 946-1900 Telephone

(404) 923-7475 Facsimile
dcrowther@cwlawfirm.net
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Attachment No. 1 —
Complaint
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Gail Carnes
. | _ Clark of State Court
IN THE STATE COURT OF CLAYTON COUNTY Clayton Goarty. Georata
STATE OF GEORGIA v
SYBILE VAL, M.D., )
)
Plaintiff, ) CIVIL ACTION FILE
) NO.: 2016CV009T1
Y. ) :
. , , )
CLAYTON GENERAL, INC. f/k/a ) JURY TRIAL DEMANDED
SOUTHERN REGIONAL HEALTH )
SYSTEM, INC., d/b/a SOUTHERN )
REGIONAL MEDICAL CENTER, and )
PRIME HEALTHCARE FOUNDATION- )
SOUTHERN REGIONAL, LLC, )
' )
Defendants. )
)

 PLAINTIFF’S ORIGINAL COMPLAINT FOR DEFAMATION, BREACH OF
CONTRACT, FRAUDULENT INDUCEMENT, NEGLIGENT MISREPRESENTATION,
PROMISSORY ESTOPPEL, TORTIOUS INTERFERENCE WITH CONTRACTUAL
RELATIONSHIPS, AND TORTIOUS INTERFERENCE WITH BUSINESS
RELATIONSHIPS ’

COMES NOW, Sybile Val, M.D., Plaintiff (hereinafter “Plaintiff” or “Dr. Val”), in the

above-styled action, by and through her undersigned counsel, Crowther Law Firm, P.C., and
hereby files her Original Complaint and Jury Demand against Defendant Clayton General, Inc.
_ﬂ’k/a Southern Reéional Health System, Inc. d/b/a Southern Regional Medical Center |
(hereinafter “Defendant Southern Regional” or “Southern Regional”) and Prime Healthcare
Foundation- Southern Regional, LLC (hereinafter “Defendant Prime Healthcare” or “Ptime
Healthcare™) for Defamation, Breach of Contract, Fraudulent Inducement, Negligent

Misrepresentation, Promissory Estoppel, Tortious Interference with Contractual Relationships,

and Tortious Interference with Business Relationships. Plaintiff reserves the right to amend this
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Complaint to contend and prove additional acts and omissions on the part of Defendant(s):
Plaintiff respectfully shows this Honorable Court the following:

INTRODUCTION

L.

This is a lawsuit brought by Plaintiff to recover damages and equitable relief as a result of
the above-named Defendant(s)’ Defamation, Breach of Contract, Fraudulent Inducement,
Promissory Estoppel, Tortious Interference with Contractual Relations, and Tortious Interference
with Business Relationships, arising out of an employment contract entered on or about Ju1y 23,
2014.

IDENTIFICATION OF PARTIES, VENUE AND JURISDICTION

2.
At all times material hereto, it is believed that the facts and circumstances giving rise to
this Complaint occurred in Riverdale, Clayton County, Georgia.
3.
Plaintiff is a tesident of Stockbridge, Henry County, Georgia, and has been so for more
than six (6) months prior to the date hereof.
4.
Defendant Southern Regional is 2 Domestic Nonprofit Corpor‘atioﬁ doing business in
Clayton County, Georgia and is subject to the venue and jurisdiction of this Court. Defendant
Southern Regional can be served with this lawsuit by serving its Registered Agent, G. James

Adams at 2833 Jodeco Terrace, Jonesboro, Clayton County, Georgia 30236.
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5.

Defendant Prime Healthcare is a F oreigr; Limited Liability-Company doing business in‘
Clayton County, Georgia and is subject to the venue and jurisdiction of this Court. Defendant
Prime can be served by serving its Registered Agent, National Corporate Research, Ltd. at 900
vOld Roswell Lakes Parkway, Suite 310, Roswell, Gwinnett County, Georgia 30076.

6.

Jurisdiction is proper in the State of Georgia as each named D-e_fendant is a corporation

authoﬁzed to do business in the State of Georgia and/or a resident of the State of Georgia.
7.

Venue is prb‘per in Clayton County, Georgia pursuant to, inter alia, O0.C.G.A. § 14-2-
510(b)(2) which provides that a corporation shall be deemed to reside énd be subject to venue in
the county where the contract was to be enforced, was made, or is to be performed, if the
corporation has an office and transacts business in that county..

FACTUAL ALLEGATIONS
8.

Plaintiff reincorporétes and re-alleges paragraphs one (1) through seven (7), as if fully set

forth herein, and further states as foliows: |
9.

On or about July 23, 2014 Plaintiff entered into an employment contract with Defendant

Southern Regional as a Plastic Surgeon (hereinafter “employment contract” or “the |

Agreement”).!

' A true and accurate copy of said agreement is attached hereto as “Exhibit A.”
3
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10.

During negotiations of the Agreement, Defendant(s) by way of their representative(s),
actual agent(s), ostensible agent(s), and/or iﬁdepcndent contractor(s) made statements in regard
to the available resources that would be made available fo Plaintiff including, but not limited to,
staff support and medical supplies.

11.

During negotiations of the Agreement, Defendant(s) by way of their representative(s),
actual agent(s), ostensible agent(s), and/or independent contractor(s) made statements in regard
to the economiic viability of a plastic surgery practice.

12,

Under the tefms of the contract, parties agreed to a salary at Three Hﬁndred Thousand
Dollars ($300,000.00) per annum, along with certain profit sharing, paid time off, and other
terms. |

13.

'On or about September 15, 2015, Defendant(s), by way of their representative(s), actual
agent(s), ostensible agent(s), and/or independent contractors sent a letter purporting to terminate
PIIaintiﬁ’ s employment a_greefnent , which was to take effect on or about De.cembe_t 14, 2015.

14,

Thereafier, Defendant(s), by way of their representative(s), actual agent(s), ostensible

agent(s), and/or independent contractor(s), failed to renew Plaintiff’s privileges to practice at

Defendant Southern Regional’s facility.
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