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UNITED STATES BANKRUPTCY COURT 

NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
 

 
IN RE: 
 
CLAYTON GENERAL, INC., f/k/a 
SOUTHERN REGIONAL HEALTH 
SYSTEM, INC., d/b/a SOUTHERN 
REGIONAL MEDICAL CENTER, ET. AL.,  
 

Debtors, 

 
CASE NO. 15-64266-WLH 
 
CHAPTER 11 
 

 

ORDER DETERMINING FEES PAYABLE TO THE UNITED STATES TRUSTEE 

THIS MATTER is before the Court on the Request for Final Decree and Motion to 

Determine Fees Payable to the United States Trustee (“U.S. Trustee”) Program (Doc. No. 1360) 

(the “Motion”). The Court held a hearing on the Motion on March 13, 2020, at which the 

Liquidating Trustee and his counsel, Matthew Levin, and counsel for the U.S. Trustee, Thomas 

Dworschak, Jeneane Treace, and Beth Levene, appeared telephonically and presented argument.  

Date: March 30, 2020

_____________________________________
Wendy L. Hagenau

U.S. Bankruptcy Court Judge

_______________________________________________________________

IT IS ORDERED as set forth below:
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At issue is the amount of fees due to the U.S. Trustee through the end of 2019.  The 

resolution of the question depends on whether 28 U.S.C. § 1930(a)(6)(b), as amended in 2017, 

applies to disbursements made in this case, which was filed in 2015.  The Court finds the statute 

applies and, accordingly, the Liquidating Trustee owes $37,081 to the U.S. Trustee.  

A. Background 

The U.S. Trustee program was established as a division within the Department of Justice 

(which is part of the Executive Branch) in 1978 in select districts.  See U.S. Government 

Accounting Office, Report to the Chairman, Permanent Subcommittee on Investigations, 

Committee on Governmental Affairs, U.S. Senate, GAO-92-133, at 3-5 (Sept. 1992) (the “GAO 

Report”).  In 1986, Congress passed legislation to implement the U.S. Trustee program nationwide.  

The Bankruptcy Judges, United States Trustees, and Family Farmer Bankruptcy Act of 1986, Pub. 

L. No. 99-554, §§ 111, 301-311, 100 Stat. 3088, 3090, 3118 (1986).  While Alabama and North 

Carolina were expected to join the U.S. Trustee program eventually, the 1986 statute authorized 

the Judicial Conference of the United States to establish the Bankruptcy Administrator (“BA”) 

program, which was intended to perform administrative duties similar to those of the U.S. Trustees.  

Pub. L. No. 99-554, § 302(d)(3)(I) 100 Stat. at 3123.  The Judicial Conference created the BA 

program in Alabama and North Carolina in 1987.  See 1987 Report of the Proceedings of the 

Judicial Conference of the United States 53-54, 81-82; GAO Report at 4.  When implementing the 

U.S. Trustee program, Congress also adopted a fee schedule to ensure the U.S. Trustee program 

was self-funded “by the users of the bankruptcy system – at no cost to the taxpayer.”  H.R. Rep. 

No. 764, 99th Cong. 2d Sess. 26 (1986).  The fee schedule is codified in 28 U.S.C. § 1930(a)(6) 

and has since been amended several times. 

On October 26, 2017, Congress passed the Bankruptcy Judgeship Act of 2017 (the “Act”).  

The Act extended several temporary bankruptcy judge positions and created other judgeships.  
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Section 1004 of the Act, entitled Bankruptcy Fees, also amended the U.S. Trustee fee schedule set 

forth in Section 28 U.S.C. § 1930(a)(6).  The amendment provided that “during each of fiscal years 

2018-2022, if the balance in the United States Trustee System Fund as of September 30 of the 

most recent full fiscal year is less than $200,000,000, the quarterly fee payable for a quarter in 

which disbursements equal or exceed $1,000,000 shall be the lesser of one percent (1%) of such 

disbursement or $250,000.”  The Act went on to provide that for the same fiscal years (2018-2022), 

98% of the fees collected under Section 1930(a)(6) will be deposited in the U.S. Trustee’s System 

Fund while the remaining 2% will be deposited in the General Fund of the Treasury.1  Legislative 

history suggests this 2% was to help offset the cost of the judgeships.  The amendment to U.S. 

Trustee fees in 28 U.S.C. § 1930 is significant for larger cases because, prior to the amendment, 

the fee for a quarterly disbursement between $1,000,000 and $2,000,000 was $6,500, and the 

maximum quarterly fee that could be charged under Section 1930 was $30,000.   

Paragraph (c) of Section 1004 of the Act provides, “The amendments made by this section 

shall apply to quarterly fees payable under section 1930(a)(6) of title 28, United States Code, as 

amended by this section, for disbursements made in any calendar quarter that begins on or after 

the date of enactment of this Act.”  This effective date is January 1, 2018.  The Judicial Conference 

imposed the amended fees in BA districts, but only to cases filed on or after October 1, 2018.  The 

Act also made changes to Bankruptcy Chapter 12.  Pursuant to Section 1005(c), the substantive 

changes to Chapter 12 applied only to bankruptcy cases pending on the date of the enactment, and 

in which a plan has not been confirmed and a discharge has not been entered; the Chapter 12 

amendments also apply to any bankruptcy case commenced after the date of enactment.   

The question is whether Section 1930(a)(6), as amended, applies to disbursements made in 

 

1
 This provision is notwithstanding 28 U.S.C. § 589a(b)(5), which requires 100% of the fees collected under                        

Section 1930(a)(6) to be deposited in the U.S. Trustee System Fund. 

Case 15-64266-wlh    Doc 1382    Filed 04/02/20    Entered 04/03/20 01:37:36    Desc
 Imaged Certificate of Notice    Page 3 of 24



4 
 

this case.  If it does, the Debtors owe additional U.S. Trustee fees.  

B. Facts 

 Clayton General, Inc. and affiliated entities (“Debtors”) filed their Chapter 11 petitions on 

July 30, 2015.  The Debtors sold substantially all their assets pursuant to the Court’s order dated 

October 27, 2015 (Doc. No. 373).  On June 7, 2018, the Debtors and Committee filed a plan of 

liquidation (Doc. No. 934).  The plan was confirmed on July 26, 2018 (Doc. No. 974) and became   

effective on September 1, 2018.  The plan appointed GGG Partners, LLC as the Liquidating 

Trustee.  The Liquidating Trustee has now filed the Motion, which includes a final report and 

request for final decree and motion to determine fees payable to the U.S. Trustee program.  The 

Motion includes the following chart showing the amount that would have been owed under the old 

system of U.S. Trustee Fees and the amount owed under the new system:   

Quarter Disbursements Calculation Under 
Old Schedule 

Calculation under 
New Schedule 

Amount Paid 

Q1 2018 $ 389,103.49 $ 4,875.00 $ 4,875.00 $ 4,875.00 

Q2 2018 $ 107,599.39 $ 975.00 $ 975.00 $ 975.00 

Q3 2018 $1,351,046.28 $ 6,500.00 $13,510.00 $13,532.23 

Q4 2018 $ 691,961.66 $ 4,875.00 $ 4,875.00 $ 4,875.00 

Q1 2019 $ 187,341.71 $ 1,625.00 $ 1,625.00 $ 1,625.00 

Q2 2019 $ 103,170.00 $ 975.00 $ 975.00 $ 975.00 

Q3 2019 $ 72,702.73 $ 650.00 $ 650.00 $ 0.00 

Q4 2019 $4,047,128.40 $10,400.00 $40,471.00 $ 4,040.00 

 Totals $30,875.00 $67,956.00 $30,897.23 

 

The disbursements exceed $1,000,000 in only two quarters: Quarter 3/2018 and Quarter 4/2019.  
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If the new fee schedule applies to disbursements made in these two quarters, Debtors owe $37,081 

more to the U.S. Trustee in fees.   

The Debtors argue the fee schedule as amended in 2017 does not apply “retroactively” to 

pending cases and the fee schedule is a nonuniform bankruptcy law.  The U.S. Trustee contends 

the amended statute applies and is constitutional.  The parties have raised the following questions, 

which the Court will consider in turn:  

1. Does the statute apply to pending cases and, if so, is that application constitutional? 

2. Does the amendment to Section 1930(a)(6) violate the bankruptcy clause as a non-uniform 
law on bankruptcy because of the different fee guidelines in the U.S. Trustee districts and 
BA districts? 
 

3. Does the amendment to Section 1930(a)(6) violate the uniformity clause of the Constitution 
which requires that any taxes and fees be applied uniformly across the country? 

 
C. Analysis 

a. Application of Statute to Pending Cases 

 First, the Court must determine whether the increased fees apply to pending cases.  Debtors 

argue they do not because the statute is silent and there is a presumption against retroactivity.  The 

U.S. Trustee argues the amended statute applies to all cases and the statute does not exempt cases 

that were filed before fiscal year 2018.  The Court agrees with the U.S. Trustee that the fees owed 

under the amended statute are determined by disbursement date, not the date a case was filed. 

Five courts have issued orders on this issue: In re Buffets, LLC, 597 B.R. 588 (Bankr. W.D. 

Tex. 2019), appeal pending sub nom. Hobbs v. Buffets, LLC, No. 19-50765 (5th Cir.); In re Circuit 

City Stores, Inc., 606 B.R. 260 (E.D. Va. 2019), appeal pending sub nom. Fitzgerald v. Siegel, No. 

19-2240 (4th Cir.); Clinton Nurseries, Inc. v. Harrington (In re Clinton Nurseries, Inc.), 608 B.R. 

96 (Bankr. D. Conn. 2019), appeal pending, Nos. 19-1428 & 19-1433 (D. Conn.); In re Life 

Partners Holdings, Inc., 606 B.R. 277 (Bankr. N.D. Tex. 2019), appeal pending sub nom. Neary 
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v. Quilling (In re Life Partners Holdings, Inc.), No. 19-90041 (5th Cir.); In re Exide Techs., 611 

B.R. 21 (Bankr. D. Del. 2020), appeal pending, No. 20-76 (D. Del.).  Three of them agree that the 

statute was intended to apply to pending cases while two have ruled to the contrary.   

 The leading case on retroactivity is Landgraf v. USI Film Products, 511 U.S. 244 (1994), 

where the Supreme Court considered whether amended provisions of title 7 of the Civil Rights Act 

of 1964, as implemented by the Civil Rights Act of 1991 applied to claims based on conduct 

occurring prior to the enactment of the amendments.  The Supreme Court first looked to the statute, 

which only stated that the 1991 Act would take effect upon enactment.  The Court found this was 

insufficient to suggest whether it would apply to conduct that occurred at an earlier date.  With no 

clear expression from Congress, two potentially conflicting statutory canons were analyzed to 

determine if the amendment applied retroactively.  First, a court is to apply the law in effect at the 

time it renders its decision.  Id. at 264.  Second, retroactivity is not favored in the law, and 

Congressional enactments and administrative rules will not be construed to have retroactive effect 

unless their language requires this result.  Id.  The Court noted a statute is not retroactive merely 

because it applies in a case arising from conduct that happened before a statute was enacted or 

upsets expectations.  Id. at 269.  The presumption against retroactivity is based on a consideration 

of fairness that individuals should have an opportunity to know what the law is and to conform 

their conduct accordingly and a consideration of whether settled expectations should be disrupted.  

Id. at 265. The concern about retroactivity is particularly important where the new statute impairs 

contractual or property rights.  Id at 271.  The Court, however, identified numerous cases where a 

statute or amendment was applied to pre-existing conduct or to existing cases, including granting 

or removing jurisdiction, providing a right to jury trial or a right to attorney’s fees or making 

procedural changes. Id. at 275-79. 

Looking at Section 1930(a)(6), courts have come to different conclusions as to whether 
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Congress’ intent is clear as to its applicability to pending cases.  In Exide, 611 B.R. 21, Judge 

Walrath decided that Section 1930(a)(6) applies to all pending cases.  She pointed out that the 

statute is based on the time of disbursements, and not on the time cases are filed.  She concluded 

the statute is forward looking because it only requires the new fees to apply to disbursements in 

future calendar quarters.  The courts in Clinton Nurseries, Inc., 608 B.R. 96, and Circuit City, 606 

B.R. 260, ruled consistent with that position.   

However, the courts in Buffets, 597 B.R. 588, and Life Partners, 606 B.R. at 287-88, 

disagreed.  Those courts viewed the statute as applying retroactively if it applied to pending cases, 

even for future quarters.  The Buffets and Life Partners courts examined the language of the statute 

to see if Congress made its intention express.  These two courts concluded that Section 1004(c) of 

the Act, which states that it would apply to disbursements in future quarters, was silent as to 

whether it applied to future quarters in pending cases.  They relied heavily on the case filing date, 

whereas the Exide, and Circuit City courts relied heavily on the reference to disbursements and 

disbursement dates.  Exide, 611 B.R. at 26; Circuit City, 606 B.R. at 268.  Buffets and Life Partners 

concluded that since the Congressional intent for application was not clear, the presumption 

against retroactivity meant the Court would not read the statute as applying to existing cases.  

Buffets, 597 B.R. at 596; Life Partners, 606 B.R. at 283. 

The Life Partners Court noted Congress should be clear when it wants a statute to apply to 

all pending cases and Congress was not clear when it amended Section 1930(a)(6).  The Court 

pointed out the difference in the effective date language between Section 1004 of the Act and 

Section 1005.  Section 1004 states that the U.S. Trustee fee guideline will apply to disbursements 

occurring in the first quarter after the effective date of the Act, while Section 1005 was clear the 

Chapter 12 changes did not apply to cases that had already been confirmed.  Life Partners, 606 

B.R. at 285.  The Court said it was not willing to fill in the gap and apply the new fee schedule to 
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all cases, particularly given the large increase in fees.  Id.   

The Exide Court used the same Chapter 12 effective date provision to come to the opposite 

conclusion.  611 B.R. at 27.  The Exide Court concluded that since Congress felt it needed to 

expressly state the Chapter 12 amendments did not apply to confirmed cases, this suggested that 

in all other circumstances, the Act did apply to confirmed cases.  Id.  In other words, Congress 

provided an exception (for Chapter 12 cases) to the general rule that an amendment applies to all 

pending cases. 

This Court agrees with the Exide decision and also notes Congress made other amendments 

to Section 1930(a)(6), in 2007 and in 1991, that changed the amounts of the U.S. Trustee fees.  

These changes were relatively minor, but it appears no one argued the changes did not apply to 

pending cases.  The Court concludes the statute by its terms applies to all cases, including this one, 

in which disbursements were made beginning January 1, 2018. 

Having determined the statute applies to pending cases, the next question is whether that 

application violates the due process clause of the Constitution.  The Debtors argue applying the 

2017 Amendment to pending cases violates due process because the U.S. Trustee has not provided 

a sufficient justification to require the Debtors to pay the increased fees.  The U.S. Trustee argues 

that applying the new fee schedule here does not violate due process because the Act had a 

legitimate legislative purpose – ensuring continued funding for the U.S. Trustee program – and 

used a rational means to achieve the goal. 

The Exide Court held that application of the Act to pending cases did not violate due 

process because the statute was completely forward looking based on future quarters and future 

disbursements.  611 B.R. at 30.  The Court did not find protected property rights in the amount of  

U.S. Trustee fees to be paid.  The Circuit City case also found that due process was not violated – 

the Court noted courts had not found similar fee changes to be problematic in the past.  For 
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example, Section 1930(a)(6) was amended in 1996 to require payment of U.S. Trustee fees post-

confirmation.  At that time, a number of courts addressed whether that amendment was effective 

as to plans that were already confirmed, and many decided the change was not an impermissible 

retroactive application of the law.  Circuit City, 606 B.R. at 268 (citing In re AH. Robins Co., 219 

B.R. 145 (Bankr. E.D. Va. 1998).  For example, in In re Munford, Inc., 216 B.R. 913 (Bankr. N.D. 

Ga. 1997), Judge Cotton decided the 1996 amendments did apply to pending confirmed cases and 

the application of the amendment to confirmed cases did not violate due process.   

On the other hand, the Buffets and Life Partners Courts both found that applying the new 

U.S. Trustee fees retroactively (i.e. to pending cases) would violate due process.  Buffets, 597 B.R. 

at 596-97; Life Partners, 606 B.R. at 288.  In both cases (and, in fact, in every one of the reported 

decisions), a plan was confirmed, sometimes many years, before Section 1930(a)(6) was amended.  

The Buffets Court found no notice was provided to creditors about the substantial increase in the 

cost of administering the plan.  597 B.R. at 597.  The Buffets Court relied on 11 U.S.C. § 1141, 

which describes the effect of confirmation and vests rights in the parties as of the date of 

confirmation.  Id.  The fact that the plan was confirmed well before the statute changed was an 

important part of the Buffets analysis.  In the Life Partners case, the actual increase in fees for the 

debtor would amount to an 833% increase and would take effect after several key events occurred 

including plan negotiation, confirmation, and distributions by several different successor entities.  

606 B.R. at 288.  The Court found this increase in fees to be so egregious that it violated due 

process.  Both Courts pointed out that the significant changes in the fees impacted the viability of 

the confirmed plan because the fees were significantly more than what was anticipated. 

 Here the facts are different, and the concerns voiced by the Buffets and Life Partners Courts 

do not exist.  While this case was filed before the statute was amended in 2017, the plan was filed 

after the 2017 amendments, and the plan was confirmed after the amended U.S. Trustee fees took 
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effect.  In actuality, the parties had the option to make other decisions.  They debated whether to 

convert the case, dismiss the case, or propose a liquidating plan.  They chose to file a liquidation 

plan knowing the cost of remaining in Chapter 11.  The facts here simply are not the same as those 

in Life Partners or Buffets, and it is not a violation of due process on these facts for the increased 

U.S. Trustee fees to apply to a case where the plan was filed and confirmed after the statute was 

amended. 

This Court’s decision is not only consistent with Exide, Clinton Nurseries, and Circuit City, 

but also with recent decisions regarding the applicability of two amendments to the Bankruptcy 

Code, the Small Business Reorganization Act (“SBRA”) and the HAVEN Act.  Judge Kahn 

considered whether the new SBRA provisions apply to pending cases in In re Moore Properties of 

Person County, LLC, No. 20-80081, 2020 WL 995544 (Bankr. M.D.N.C. Feb. 28, 2020).  Judge 

Kahn reviewed Landgraf, 511 U.S. 244, discussed above, and U.S. v. Sec. Indus. Bank, 459 U.S. 

70 (1982), in which the Supreme Court considered whether to apply the new Bankruptcy Code 

provisions to avoid a lien in a case filed under the prior law.  In U.S. v. Sec. Indus. Bank, the 

Supreme Court distinguished between the permissibility of applying new bankruptcy provisions 

to modify existing contractual rights and the impermissibility of applying that power to defeat 

vested traditional property interests.  Id. at 73.  The Supreme Court noted that the contractual right 

of a secured creditor to obtain repayment is different in legal contemplation from the property right 

that the creditor may have in the collateral, and the Bankruptcy Code already makes provision for 

altering certain contractual rights.  The Supreme Court concluded that allowing the debtor to avoid 

the lien would completely destroy the property rights of the secured party and therefore amounted 

to an impermissible taking violating the due process clause. 

In considering the SBRA, Judge Kahn concluded that its application to existing cases did 

not create any of the concerns expressed about retroactivity because the SBRA did not alter the 
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fundamental contractual rights of creditors, much less any vested property rights.  Moore Props., 

2020 WL 995544, at *4.  Judge Kahn concluded that he was not applying a new law retroactively 

in violation of the Supreme Court decisions and therefore followed the canon of statutory 

construction that the court is to apply the law in effect at the time the decision is rendered.  Id. at 

*5.  

Similarly, in In re Gresham, 18-56289, 2020 WL 1170712 (E.D. Mich. March 10, 2020), 

Judge Shefferly considered whether the HAVEN Act applied “retroactively” to a bankruptcy case 

that was filed before the HAVEN Act became law.  The debtor had argued the HAVEN Act applied 

to her case, which was filed and confirmed before the HAVEN Act became law.  She argued her 

VA disability benefits could now be excluded from her “current monthly income” calculation, 

were not part of her “projected disposable income” for purposes of Section 1325(b) of the 

Bankruptcy Code and did not need to be contributed to the chapter 13 debtor’s plan.  The chapter 

13 trustee argued the HAVEN Act only applied to cases filed after it was enacted. 

The HAVEN Act does not state whether it applies to all cases or just to new cases, i.e. 

cases filed after August 23, 2019.  The Court cited Supreme Court authority for the proposition 

that a court applies the law in effect at the time of rendering a decision unless “doing so would 

result in manifest injustice.” Id. at *2 (citing Bradley v. School Board of Richmond, 416 U.S. 696, 

711 (1974)).  Judge Shefferly found no manifest injustice in applying the law to pending cases, 

and nothing in the legislation and its related history to suggest it should apply only to cases filed 

after its enactment.  Accordingly, he held the HAVEN Act applies – as the law in effect at the 

time– to all current monthly income decisions made after August 23, 2019, regardless of the date 

the case was filed.  Id. at *3.   

The analyses in Moore Props. and Gresham support the conclusion that applying the 

amendment to the U.S. Trustee fees to this case is not an impermissible retroactive application.  
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The amendment does not change any of the rights the parties have under the plan – all those remain 

the same.  The increase in U.S. Trustee fees does not change any property rights that any creditor 

may have in any particular item of collateral.  It also does not directly alter any contractual rights.  

The Court concludes the application of the U.S. Trustee fee amendments to this existing case is 

not impermissibly retroactive.    

b. Bankruptcy Clause 

The Court finds the amendment to Section 1930(a)(6) also does not violate the bankruptcy 

clause as a non-uniform law on bankruptcy.  The Debtors argue the 2017 Amendment was enacted 

pursuant to the bankruptcy clause of the U.S. Constitution and the amendment to Section 

1930(a)(6) is a non-uniform law, or has been applied in a non-uniform way, because it does not 

apply to all districts in the country.  This is based on the fact there are two states that do not 

participate in the U.S. Trustee program – Alabama and North Carolina – and instead have the BA 

system.  The U.S. Trustee contends the 2017 Amendment was not enacted pursuant to the 

bankruptcy clause and, even if it was, the fees imposed are uniform and, if not uniform, the 

increased fees were designed to address a “geographically isolated” problem. 

The Court agrees with every court that has considered the issue thus far that the amendment 

to Section 1930(a)(6) is a law on the subject of bankruptcies.  Article I of the Constitution defines 

the legislative powers of Congress.  Section 8 of Article I states Congress shall have the power to 

“establish . . . uniform laws on the subject of bankruptcies throughout the United States.”  The 

U.S. Trustee argues that only substantive laws dealing with rights between debtors and creditors 

should be considered covered by the Constitution.  All of the courts that have considered this 

argument have rejected it.  See Exide, 611 B.R. at 35; Clinton, 608 B.R. at 113; and Life Partners, 

606 B.R. at 288.  All of them point out that the fees only apply in bankruptcy cases, and the 

amendment’s only subject is bankruptcy, and the fees go to pay for the U.S. Trustee, whose only 
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job is to be involved in bankruptcy cases.  The Courts cite numerous other decisions that explain 

the bankruptcy clause is broad and conclude that the fee schedule amendment is a law on the 

subject of bankruptcy.  This Court agrees that Section 1930 is a bankruptcy law subject to Article 

I of the Constitution. 

The next question is whether Congress enacted a nonuniform law.  The Debtors argue that 

since the U.S. Trustee districts and BA districts imposed increased fees starting on different dates, 

and on different Chapter 11 cases (pending vs. new), the amendment is not a uniform law.  It is 

important to understand that the U.S. Trustee system was enacted by Congress and is therefore 

under the legislative branch.  Conversely, the BA system was created by the judicial branch and is 

monitored by the Judicial Conference and the Administrative Office of the Courts.  In 1994, the 

Ninth Circuit found that Congress violated the uniformity requirement of the bankruptcy clause 

when it exempted Alabama and North Carolina from the U.S. Trustee program.  St. Angelo v. 

Victoria Farms, Inc., 38 F. 3d 1525, 1531-32 (9th Cir. 1994).  In response, the Judicial Conference 

requested that Congress amend Section 1930 to give the Judicial Conference authority to 

implement quarterly fees in BA districts.  In 2000, Congress authorized the Judicial Conference to 

impose quarterly fees equal to those imposed in U.S. Trustee districts.  28 U.S.C. § 1930(a)(7).  

Shortly thereafter, the Judicial Conference adopted a Bankruptcy Committee recommendation that 

quarterly fees be imposed in BA Districts “in the amounts specified in 28 U.S.C. § 1930, as those 

amounts may be amended from time to time.”  2001 Judicial Conference Report at 45-46. 

When Congress amended the U.S. Trustee fee schedule in 2017, the amended fees applied 

to all cases in U.S. Trustee districts pending as of January 1, 2018.  However, the fees did not go 

into effect in the BA districts and the Judicial Conference ultimately imposed the fees only to cases 

filed on or after October 1, 2018.  Therefore, there are two inconsistencies in the way fees are paid 

in U.S. Trustee districts and in BA districts.  First, the fees in U.S. Trustee districts began with the 
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first quarter of 2018 whereas the fees in BA districts began with the fourth quarter of 2018.  

Second, and perhaps more importantly, the Judicial Conference only required the new fees to be 

paid in cases filed after October 1, 2018, whereas the U.S. Trustee argues the increased fees apply 

in U.S. Trustee districts to all pending cases as long as the disbursements were made after January 

1, 2018.   

In the Exide case, the Court held the law was uniform because it applied to all Chapter 11 

debtors in U.S. Trustee districts who made disbursements from 2018 – 2022.  The Court noted the 

uniformity requirement does not require debtors to receive identical treatment as those in other 

states.  611 B.R. at 36.  The Exide Court noted exemptions as an example.  Id.  The Court concluded 

the amendment was uniform because it applied in every place where the subject of the statute (the 

U.S. Trustee) was found and it addressed a problem with the U.S. Trustee system – i.e. a shortfall 

in the fund.  Id. at 37.  The Court said the fees charged in the BA system are not relevant to solving 

the shortfall issue.  Id. at 37-38.  That is because the BA is funded by the judiciary budget; unlike 

the U.S. Trustee program, the BA program is not self-funded by fees.  

The Exide Court also relied heavily on the prior Judicial Conference statement in 2001 that 

the same fees would be imposed in BA districts “as those amounts may be amended from time to 

time.”  Id. at 37 (citing 2001 Judicial Conference Report at 46).  The Exide Court implied that the 

Judicial Conference made a mistake by issuing new direction in 2017 rather than relying on the 

operation of the 2001 Judicial Conference statement.  Had it done so, the BA fees would have gone 

into effect at the same time and in the same amounts as the U.S. Trustee fees.  The Exide Court 

concluded the problem was with implementation of the statute, not with the enactment of the 

statute.  Id. at 38.  In other words, it is not that Congress enacted a non-uniform statute; the problem 

is that the Judicial Conference applied it in a non-uniform way.  The Exide Court also points out 

that Congress only has authority to direct what happens to the U.S. Trustee districts and simply 
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cannot direct what happens in the BA districts, so it is uniform as to everything over which 

Congress has authority.  Id. at 37-38. 

Similarly, in the Clinton case, the Court held that the law applied with geographical 

uniformity to a particular class of debtors.  Although Section 1930(a)(7) says that the Judicial 

Conference may impose the same fees, the Clinton Court, read the “may” as a “shall” and coupled 

with the actual Judicial Conference actions, found that the equal BA fees were mandatory.  608 

B.R. 96, 116.  That was enough to make the law uniform overall.  The Clinton Court also pointed 

out that the U.S. Trustee cannot violate the bankruptcy clause; it is only Congress that can violate 

the bankruptcy clause, and as long as Congress passed a uniform act if it is enforced non-uniformly, 

that is not a constitutional violation but perhaps a violation of the statute.  Id. at 118.  The Clinton 

opinion strongly suggests the Court did not like the outcome of the ruling, but it said the real 

problem was that the Judicial Conference misapplied the law.  Id. at 120-21. 

On the other hand, the Circuit City Court found the law was not uniform and violated the 

Constitution because, although it applied to all Chapter 11 debtors, it did not apply to all debtors 

throughout the country but only to those in U.S. Trustee districts.  606 B.R. 260, 270.  The Life 

Partners Court also found that the Section 1930(a)(6) amendment violated the bankruptcy clause.  

That court rejected the idea that this was a Judicial Conference mistake.  The Court stated that 

Section 1930(a)(7) says the Judicial Conference may act and the section therefore is not 

mandatory.  606 B.R. 277, 286.  The Court noted the fact that the Judicial Conference did act, and 

acted differently, is evidence that Section 1930(a)(7) is not mandatory.  Id. at 287.  The Court went 

on to find there is no rational basis for treating bankruptcy cases in U.S. Trustee districts different 

from bankruptcy cases in BA districts.  Id.  

 From this Court’s perspective, the lack of uniformity (without addressing whether that lack 

of uniformity is unconstitutional) is created by the statute which exempts North Carolina and 
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Alabama from participation in the U.S. Trustee program.  Congress only has authority over the 

U.S. Trustee districts.  The U.S. Trustee program is self-funded by law.  Congress amended the 

fee schedule to ensure the self-funded nature of the program continued.  This Court agrees with 

the Life Partners court in concluding Section 1930(a)(7) is permissive – it says the Judicial 

Conference may act and is therefore discretionary.  The fact the Judicial Conference acted 

differently by passing a different resolution after the amendments to Section 1930(a)(6), is further 

evidence that Section 1930(a)(7) is not mandatory.  It seems the Judicial Conference did not view 

its 2001 statement to be binding as to all amendments to Section 1930(a)(6) and has determined it 

can treat the BA districts different from the U.S. Trustee districts.  Congress cannot govern fees in 

the BA districts; that is up to the Judicial Conference.  The Judicial Conference did act and chose 

a different approach.  There is nothing this Court can do about the Judicial Conference’s actions.  

It cannot order the U.S. Trustee to violate the law by charging something less than what Congress 

has specifically required and, at the same time, the Judicial Conference is not a party to this action.   

The Court is persuaded by the analysis of the Court in Exide that the Act is uniform.  The 

focus of the statute is on funding the U.S. Trustee system, which is funded separately and 

differently from BAs.  The Act is uniform in solving that problem, which is a legitimate problem 

to solve.  The Act is narrowly drawn.  The increase in fees only applies in certain years and only 

if a deficit in the U.S. Trustee fund exists.  The Court concludes the Act does not violate the 

bankruptcy clause. 

c. Uniformity Clause with Respect to Duties, Imposts, and Excises 

Finally, the Court finds the amendment to Section 1930(a)(6) does not violate the 

uniformity clause of the Constitution.  Article I, Section 8, lists Congress’ powers and states 

Congress shall have the power to “lay and collect taxes, duties, imposts and excises . . . but all 

duties, imposts and excises shall be uniform throughout the United States.”  The parties in this 
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case and others have disagreed about whether the U.S. Trustee fees fall within the category of 

“duties, imposts and excises.”   

The courts in Buffets and Circuit City found that the amendment to Section 1930(a)(6) 

violated the uniformity clause if the fees were viewed as a tax, but neither court analyzed whether 

the fee was in fact a tax.  In the Buffets case, the Court held that because the start date of charging 

the higher U.S. Trustee fees was not uniform, the fees charged in the first three quarters of 2018 

by the U.S. Trustee were unconstitutional.  597 B.R. at 594-95.  The Circuit City Court found the 

Act violated the uniformity clause by excluding BA districts from the increase in fees and thereby 

discriminated against the U.S. Trustee districts.  606 B.R. at 269.  Neither provided any analysis 

about how the amended U.S. Trustee fees constituted a tax, duty, impost, or excise subject to the 

uniformity clause.  Other courts considering similar fees have rejected such arguments and found 

user fees are not the equivalent of a tax and therefore do not violate the uniformity clause.  For 

example, in Longshore v. United States, 77 F.3d 440, 444 (Fed. Cir. 1996), cert. denied, 519 U.S. 

808 (1996), the Court dismissed the plaintiff’s argument that a FCC user fee keyed to the agency’s 

costs resulted in the levy of a general tax.  Accordingly, this Court concludes the argument that 

the fees violate the uniformity clause is not valid.  

D. Conclusion 

 This Court concludes the Act was meant to apply to all pending cases and to all 

disbursements made after January 1, 2018.  The application of the Act is not unconstitutional, at 

least as applied to this case, where the plan was filed and confirmed after the Act became effective.  

This is a law on the subject of bankruptcies, and it is subject to the bankruptcy clause.  This law is 

uniform on its face.  Its purpose is to solve a funding problem in the U.S. Trustee program, and it 

does so.  Accordingly, 

 IT IS ORDERED that the amended U.S. Trustee fee schedule applies to disbursements 
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made in this case and the Liquidating Trustee is directed to pay fees due to the U.S. Trustee in the 

amount of $37,081.00 for fees due through the end of 2019. 

 ORDERED FURTHER that upon payment of the fees and the filing by the Liquidating 

Trustee of a notice to that effect on the docket, the Clerk is directed to close the case, with the 

closure effective as of March 31, 2020. 

END OF DOCUMENT 
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                              United States Bankruptcy Court
                              Northern District of Georgia

In re:                                                              Case No. 15-64266-wlh
Clayton General Group, Inc.                                         Chapter 11
Southlake ASC, LLLP
         Debtors
                                                               CERTIFICATE OF NOTICE
District/off: 113E-9          User: jlc                   Page 1 of 6                  Date Rcvd: Mar 31, 2020
                              Form ID: pdf442             Total Noticed: 8

Notice by first class mail was sent to the following persons/entities by the Bankruptcy Noticing Center on
Apr 02, 2020.
db             +Clayton General, Inc.,   11 Upper Riverdale Road, SW,   Riverdale, GA 30274-2615
aty            +Beth A. Levene,   Department of Justice,   Executive Office - United States Trustee,
                 441 G Street, N.W., Suite 6150,   Washington, DC 20530-0001
aty            +J. Hayden Kepner, Jr.,   Scroggins & Williamson, P.C.,   One Riverside, Suite 450,
                 4401 Northside Parkway,   Atlanta, GA 30327-3065
               +Beth A. Levene,   Department of Justice,   Executive Office for US Trustees,
                 441 G Street, N.W., Suite 6150,   Washington, DC 20530-0001
               +J. Robert Williamson,   Scroggins & Williamson, P.C.,   4401 Northside Parkway, Suite 450,
                 Atlanta, GA 30327-3011
               +Matthew W. Levin,   Scroggins & Williamson, P.C.,   4401 Northside Parkway, Suite 450,
                 Atlanta, GA 30327-3011

Notice by electronic transmission was sent to the following persons/entities by the Bankruptcy Noticing Center.
               +E-mail/Text: ustpregion21.at.ecf@usdoj.gov Mar 31 2020 23:13:25     Jeneane Treace,
                 Office of the United States Trustee,   Suite 362, Richard B. Russell Building,
                 75 Ted Turner Drive, SW,   Atlanta, GA 30303-3315
               +E-mail/Text: ustpregion21.at.ecf@usdoj.gov Mar 31 2020 23:13:25     Thomas W. Dworschak,
                 Office of the United States Trustee,   Suite 362, Richard B. Russell Building,
                 75 Ted Turner Drive, SW,   Atlanta, GA 30303-3315
                                                                                            TOTAL: 2

           ***** BYPASSED RECIPIENTS *****
NONE.                                                                                       TOTAL: 0

Addresses marked ’+’ were corrected by inserting the ZIP or replacing an incorrect ZIP.
USPS regulations require that automation-compatible mail display the correct ZIP.

Transmission times for electronic delivery are Eastern Time zone.

I, Joseph Speetjens, declare under the penalty of perjury that I have sent the attached document to the above listed entities in the manner
shown, and prepared the Certificate of Notice and that it is true and correct to the best of my information and belief.

Meeting of Creditor Notices only (Official Form 309): Pursuant to Fed. R. Bank. P. 2002(a)(1), a notice containing the complete Social
Security Number (SSN) of the debtor(s) was furnished to all parties listed.  This official court copy contains the redacted SSN as required
by the bankruptcy rules and the Judiciary’s privacy policies.

Date: Apr 02, 2020                                                                           Signature:   /s/Joseph Speetjens

_

                                                CM/ECF NOTICE OF ELECTRONIC FILING

The following persons/entities were sent notice through the court’s CM/ECF electronic mail (Email)
system on March 31, 2020 at the address(es) listed below:
              A. Christian Wilson   on behalf of Creditor   Fidelity Bank cwilson@simplawatlanta.com,  
               sscheu@simplawatlanta.com
              Amy  Leitch   on behalf of Creditor   Diversified Clinical Services, Inc. AMY.LEITCH@AKERMAN.COM, 
               Jennifer.meehan@akerman.com;ann.lambert@akerman.com
              Andres H. Sandoval   on behalf of Creditor   UNITED STATES OF AMERICA, by and through The 
               Internal Revenue Service andres.sandoval@usdoj.gov,  
               charlie.cromwell@usdoj.gov;Larissa.selchenkova@usdoj.gov
              Ashley Reynolds Ray   on behalf of JointAdmin Debtor   Clayton General Real Estate, Inc. 
               aray@swlawfirm.com,  rwilliamson@swlawfirm.com;centralstation@swlawfirm.com;fharris@swlawfirm.com
              Ashley Reynolds Ray   on behalf of Debtor   Southlake ASC, LLLP aray@swlawfirm.com,  
               rwilliamson@swlawfirm.com;centralstation@swlawfirm.com;fharris@swlawfirm.com
              Ashley Reynolds Ray   on behalf of JointAdmin Debtor   Clayton General Group, Inc. 
               aray@swlawfirm.com,  rwilliamson@swlawfirm.com;centralstation@swlawfirm.com;fharris@swlawfirm.com
              Ashley Reynolds Ray   on behalf of Debtor   Clayton General Group, Inc. aray@swlawfirm.com,  
               rwilliamson@swlawfirm.com;centralstation@swlawfirm.com;fharris@swlawfirm.com
              Ashley Reynolds Ray   on behalf of JointAdmin Debtor   Southlake ASC, LLLP aray@swlawfirm.com,  
               rwilliamson@swlawfirm.com;centralstation@swlawfirm.com;fharris@swlawfirm.com
              Ashley Reynolds Ray   on behalf of Debtor   Clayton General Services, Inc. aray@swlawfirm.com,  
               rwilliamson@swlawfirm.com;centralstation@swlawfirm.com;fharris@swlawfirm.com
              Ashley Reynolds Ray   on behalf of Debtor   Clayton General ASC, Inc. aray@swlawfirm.com,  
               rwilliamson@swlawfirm.com;centralstation@swlawfirm.com;fharris@swlawfirm.com
              Ashley Reynolds Ray   on behalf of JointAdmin Debtor   Clayton General ASC, Inc. 
               aray@swlawfirm.com,  rwilliamson@swlawfirm.com;centralstation@swlawfirm.com;fharris@swlawfirm.com
              Ashley Reynolds Ray   on behalf of Other Prof   Southlake Ambulatory Surgery Center, LLLP 
               aray@swlawfirm.com,  rwilliamson@swlawfirm.com;centralstation@swlawfirm.com;fharris@swlawfirm.com
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The following persons/entities were sent notice through the court’s CM/ECF electronic mail (Email)
system (continued)
              Ashley Reynolds Ray   on behalf of Other Prof   Southern Crescent Real Estate, Inc. 
               aray@swlawfirm.com,  rwilliamson@swlawfirm.com;centralstation@swlawfirm.com;fharris@swlawfirm.com
              Ashley Reynolds Ray   on behalf of Other Prof   Southern Regional Ambulatory Surgery, Inc. 
               aray@swlawfirm.com,  rwilliamson@swlawfirm.com;centralstation@swlawfirm.com;fharris@swlawfirm.com
              Ashley Reynolds Ray   on behalf of JointAdmin Debtor   Clayton General Services, Inc. 
               aray@swlawfirm.com,  rwilliamson@swlawfirm.com;centralstation@swlawfirm.com;fharris@swlawfirm.com
              Ashley Reynolds Ray   on behalf of Other Prof   Southern Regional Medical Services, Inc. 
               aray@swlawfirm.com,  rwilliamson@swlawfirm.com;centralstation@swlawfirm.com;fharris@swlawfirm.com
              Ashley Reynolds Ray   on behalf of Debtor   Clayton General, Inc. aray@swlawfirm.com,  
               rwilliamson@swlawfirm.com;centralstation@swlawfirm.com;fharris@swlawfirm.com
              Ashley Reynolds Ray   on behalf of Other Prof   Southern Crescent Physicians’ Group, Inc. 
               aray@swlawfirm.com,  rwilliamson@swlawfirm.com;centralstation@swlawfirm.com;fharris@swlawfirm.com
              Ashley Reynolds Ray   on behalf of JointAdmin Debtor   Clayton General Foundation, Inc. 
               aray@swlawfirm.com,  rwilliamson@swlawfirm.com;centralstation@swlawfirm.com;fharris@swlawfirm.com
              Ashley Reynolds Ray   on behalf of Debtor   Clayton General Real Estate, Inc. aray@swlawfirm.com, 
               rwilliamson@swlawfirm.com;centralstation@swlawfirm.com;fharris@swlawfirm.com
              Ashley Reynolds Ray   on behalf of Claims Agent   Kurtzman Carson Consultants LLC 
               aray@swlawfirm.com,  rwilliamson@swlawfirm.com;centralstation@swlawfirm.com;fharris@swlawfirm.com
              Benjamin  Keck   on behalf of Creditor   First Financial Investment Fund V, LLC 
               bkeck@rlklawfirm.com,  
               mwinokur@rlklawfirm.com;swenger@rlklawfirm.com;csmith@rlklawfirm.com;dlamonte@rlklawfirm.com
              Benjamin S. Klehr   on behalf of Creditor   Xanitos, Inc. jpenston@cpmas.com
              Brian J. Malcom   on behalf of Creditor   Riverwoods Behavioral Health System, LLC 
               brian.malcom@wallerlaw.com
              Brian J. Malcom   on behalf of Creditor   Passport Health Communications, Inc. 
               brian.malcom@wallerlaw.com
              Brooke E. Heinz   on behalf of Creditor   Georgia Department of Community Health bheinz@law.ga.gov
              Bruce J Borrus   on behalf of Creditor   Philips Healthcare bborrus@foxrothschild.com,  
               vmagda@foxrothschild.com
              Daniel J. Merrett   on behalf of Creditor   Emory Healthcare, Inc. dmerrett@jonesday.com
              Daniel Robert Schimizzi   on behalf of Creditor   Beckman Coulter, Inc. cwirick@bernsteinlaw.com
              Darryl S. Laddin   on behalf of Creditor   Sysco Atlanta, LLC bkrfilings@agg.com,  
               darryl.laddin@agg.com
              David J. Mayo   on behalf of Defendant   Medline Industries, Inc. david.mayo@arentfox.com
              David S. Klein   on behalf of Creditor   First Financial Investment Fund V, LLC 
               dklein@rlklawfirm.com,  
               swenger@rlklawfirm.com;yalamin@rlklawfirm.com;R71213@notify.bestcase.com;csmith@rlklawfirm.com;dl
               amonte@rlklawfirm.com;1030641420@filings.docketbird.com
              Eric W. Anderson   on behalf of Creditor   Gemino Healthcare Finance LLC eanderson@phrd.com
              Erica V. Mason   on behalf of Creditor   3M Health Information Systems 
               acoleman@constangy.com;RXZA@elliottgreenleaf.com;adunn@constangy.com
              Francis J. Lawall   on behalf of Creditor Committee   Official Committee of Unsecured Creditors 
               lawallf@pepperlaw.com,  henrys@pepperlaw.com
              G. Marshall Kent, Jr.   on behalf of Creditor   Microsoft Corporation mkent@foxrothschild.com,  
               donna.dorrough@smithmoorelaw.com
              G. Marshall Kent, Jr.   on behalf of Creditor   Microsoft Licensing, GP mkent@foxrothschild.com,  
               donna.dorrough@smithmoorelaw.com
              Graham H. Stieglitz   on behalf of Creditor George E. (Jay) HoffMan gstiegli@burr.com
              Graham H. Stieglitz   on behalf of Creditor   George E. Hoffman, Jr. gstiegli@burr.com
              Henry F. Sewell, Jr.   on behalf of Respondent   United Micrographics hsewell@sewellfirm.com,  
               hsewell123@yahoo.com
              J. Michael Lamberth   on behalf of Attorney   Lamberth, Cifelli, Ellis & Nason, PA 
               mlamberth@lcenlaw.com,  
               pminchew@lcenlaw.com;pminchew@ecf.courtdrive.com;LamberthMR86494@notify.bestcase.com
              J. Michael Lamberth   on behalf of Creditor Committee   Official Committee of Unsecured Creditors 
               mlamberth@lcenlaw.com,  
               pminchew@lcenlaw.com;pminchew@ecf.courtdrive.com;LamberthMR86494@notify.bestcase.com
              J. Michael Lamberth   on behalf of Other Prof   PricewaterhouseCoopers LLP mlamberth@lcenlaw.com, 
               pminchew@lcenlaw.com;pminchew@ecf.courtdrive.com;LamberthMR86494@notify.bestcase.com
              J. Robert Williamson   on behalf of Other Prof   Southern Crescent Physicians’ Group, Inc. 
               rwilliamson@swlawfirm.com,  
               centralstation@swlawfirm.com;aray@swlawfirm.com;hkepner@swlawfirm.com;fharris@swlawfirm.com;rbazz
               ani@swlawfirm.com;mlevin@swlawfirm.com
              J. Robert Williamson   on behalf of JointAdmin Debtor   Clayton General Group, Inc. 
               rwilliamson@swlawfirm.com,  
               centralstation@swlawfirm.com;aray@swlawfirm.com;hkepner@swlawfirm.com;fharris@swlawfirm.com;rbazz
               ani@swlawfirm.com;mlevin@swlawfirm.com
              J. Robert Williamson   on behalf of JointAdmin Debtor   Clayton General Foundation, Inc. 
               rwilliamson@swlawfirm.com,  
               centralstation@swlawfirm.com;aray@swlawfirm.com;hkepner@swlawfirm.com;fharris@swlawfirm.com;rbazz
               ani@swlawfirm.com;mlevin@swlawfirm.com
              J. Robert Williamson   on behalf of JointAdmin Debtor   Clayton General Services, Inc. 
               rwilliamson@swlawfirm.com,  
               centralstation@swlawfirm.com;aray@swlawfirm.com;hkepner@swlawfirm.com;fharris@swlawfirm.com;rbazz
               ani@swlawfirm.com;mlevin@swlawfirm.com
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The following persons/entities were sent notice through the court’s CM/ECF electronic mail (Email)
system (continued)
              J. Robert Williamson   on behalf of Debtor   Clayton General Services, Inc. 
               rwilliamson@swlawfirm.com,  
               centralstation@swlawfirm.com;aray@swlawfirm.com;hkepner@swlawfirm.com;fharris@swlawfirm.com;rbazz
               ani@swlawfirm.com;mlevin@swlawfirm.com
              J. Robert Williamson   on behalf of Other Prof   Southern Crescent Real Estate, Inc. 
               rwilliamson@swlawfirm.com,  
               centralstation@swlawfirm.com;aray@swlawfirm.com;hkepner@swlawfirm.com;fharris@swlawfirm.com;rbazz
               ani@swlawfirm.com;mlevin@swlawfirm.com
              J. Robert Williamson   on behalf of Accountant   GGG Partners, LLC rwilliamson@swlawfirm.com,  
               centralstation@swlawfirm.com;aray@swlawfirm.com;hkepner@swlawfirm.com;fharris@swlawfirm.com;rbazz
               ani@swlawfirm.com;mlevin@swlawfirm.com
              J. Robert Williamson   on behalf of JointAdmin Debtor   Southlake ASC, LLLP 
               rwilliamson@swlawfirm.com,  
               centralstation@swlawfirm.com;aray@swlawfirm.com;hkepner@swlawfirm.com;fharris@swlawfirm.com;rbazz
               ani@swlawfirm.com;mlevin@swlawfirm.com
              J. Robert Williamson   on behalf of Debtor   Clayton General ASC, Inc. rwilliamson@swlawfirm.com, 
               centralstation@swlawfirm.com;aray@swlawfirm.com;hkepner@swlawfirm.com;fharris@swlawfirm.com;rbazz
               ani@swlawfirm.com;mlevin@swlawfirm.com
              J. Robert Williamson   on behalf of Debtor   Southlake ASC, LLLP rwilliamson@swlawfirm.com,  
               centralstation@swlawfirm.com;aray@swlawfirm.com;hkepner@swlawfirm.com;fharris@swlawfirm.com;rbazz
               ani@swlawfirm.com;mlevin@swlawfirm.com
              J. Robert Williamson   on behalf of Special Counsel   Nelson Mullins Riley & Scarborough LLP 
               rwilliamson@swlawfirm.com,  
               centralstation@swlawfirm.com;aray@swlawfirm.com;hkepner@swlawfirm.com;fharris@swlawfirm.com;rbazz
               ani@swlawfirm.com;mlevin@swlawfirm.com
              J. Robert Williamson   on behalf of Other Prof   Southern Regional Ambulatory Surgery, Inc. 
               rwilliamson@swlawfirm.com,  
               centralstation@swlawfirm.com;aray@swlawfirm.com;hkepner@swlawfirm.com;fharris@swlawfirm.com;rbazz
               ani@swlawfirm.com;mlevin@swlawfirm.com
              J. Robert Williamson   on behalf of Debtor   Clayton General Real Estate, Inc. 
               rwilliamson@swlawfirm.com,  
               centralstation@swlawfirm.com;aray@swlawfirm.com;hkepner@swlawfirm.com;fharris@swlawfirm.com;rbazz
               ani@swlawfirm.com;mlevin@swlawfirm.com
              J. Robert Williamson   on behalf of Debtor   Clayton General Group, Inc. 
               rwilliamson@swlawfirm.com,  
               centralstation@swlawfirm.com;aray@swlawfirm.com;hkepner@swlawfirm.com;fharris@swlawfirm.com;rbazz
               ani@swlawfirm.com;mlevin@swlawfirm.com
              J. Robert Williamson   on behalf of Other Prof   Southern Regional Medical Services, Inc. 
               rwilliamson@swlawfirm.com,  
               centralstation@swlawfirm.com;aray@swlawfirm.com;hkepner@swlawfirm.com;fharris@swlawfirm.com;rbazz
               ani@swlawfirm.com;mlevin@swlawfirm.com
              J. Robert Williamson   on behalf of Debtor   Clayton General, Inc. rwilliamson@swlawfirm.com,  
               centralstation@swlawfirm.com;aray@swlawfirm.com;hkepner@swlawfirm.com;fharris@swlawfirm.com;rbazz
               ani@swlawfirm.com;mlevin@swlawfirm.com
              J. Robert Williamson   on behalf of Claims Agent   Kurtzman Carson Consultants LLC 
               rwilliamson@swlawfirm.com,  
               centralstation@swlawfirm.com;aray@swlawfirm.com;hkepner@swlawfirm.com;fharris@swlawfirm.com;rbazz
               ani@swlawfirm.com;mlevin@swlawfirm.com
              J. Robert Williamson   on behalf of Other Prof   Southlake Ambulatory Surgery Center, LLLP 
               rwilliamson@swlawfirm.com,  
               centralstation@swlawfirm.com;aray@swlawfirm.com;hkepner@swlawfirm.com;fharris@swlawfirm.com;rbazz
               ani@swlawfirm.com;mlevin@swlawfirm.com
              J. Robert Williamson   on behalf of Other Prof   Stoudwater Associates rwilliamson@swlawfirm.com, 
               centralstation@swlawfirm.com;aray@swlawfirm.com;hkepner@swlawfirm.com;fharris@swlawfirm.com;rbazz
               ani@swlawfirm.com;mlevin@swlawfirm.com
              J. Robert Williamson   on behalf of JointAdmin Debtor   Clayton General Real Estate, Inc. 
               rwilliamson@swlawfirm.com,  
               centralstation@swlawfirm.com;aray@swlawfirm.com;hkepner@swlawfirm.com;fharris@swlawfirm.com;rbazz
               ani@swlawfirm.com;mlevin@swlawfirm.com
              J. Robert Williamson   on behalf of Special Counsel   Fisher & Phillips LLP 
               rwilliamson@swlawfirm.com,  
               centralstation@swlawfirm.com;aray@swlawfirm.com;hkepner@swlawfirm.com;fharris@swlawfirm.com;rbazz
               ani@swlawfirm.com;mlevin@swlawfirm.com
              J. Robert Williamson   on behalf of JointAdmin Debtor   Clayton General ASC, Inc. 
               rwilliamson@swlawfirm.com,  
               centralstation@swlawfirm.com;aray@swlawfirm.com;hkepner@swlawfirm.com;fharris@swlawfirm.com;rbazz
               ani@swlawfirm.com;mlevin@swlawfirm.com
              James C. Cifelli   on behalf of Creditor Committee   Official Committee of Unsecured Creditors 
               jcifelli@lcenlaw.com,  emiller@lcenlaw.com;emiller@ecf.courtdrive.com
              James W. Hays   on behalf of Creditor   Agfa Finance Corporation beau@hpmlawatl.com
              James W. Hays   on behalf of Creditor   Agfa Healthcare Corporation beau@hpmlawatl.com
              Jeffrey C. Wisler   on behalf of Creditor   Cigna Healthcare of Georgia, Inc. 
               jwisler@connollygallagher.com
              Jeffrey C. Wisler   on behalf of Creditor   Life Insurance Company of North America 
               jwisler@connollygallagher.com
              Jeffrey C. Wisler   on behalf of Creditor   Cigna Behavioral Health, Inc. 
               jwisler@connollygallagher.com
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              Jeffrey R. Dutson   on behalf of Interested Party   Prime Healthcare Foundation, Inc. 
               jdutson@kslaw.com,  cpope@kslaw.com
              Jimmy C. Luke, II   on behalf of Creditor   Med One Capital Funding, LLC jluke@mbllawfirm.com,  
               anaranjo@mbllawfirm.com
              John A. Medina   on behalf of Defendant   Financial Healthcare Resources, Inc. 
               jmedina@ksmlawyer.com
              John Griff Lucas, III   on behalf of Defendant   Southside Medical Center, Inc. jgl@scelaw.com
              John Griff Lucas, III   on behalf of Defendant   SPX Cooling Technologies, Inc. jgl@scelaw.com
              Joshua G. Davis   on behalf of Interested Party LaQuinta  Roberts swordandshieldlaw@gmail.com
              Kevin G. Collins   on behalf of Creditor   Roche Diagnostics Corporation kevin.collins@btlaw.com, 
               pgroff@btlaw.com;Kathleen.lytle@btlaw.com
              Latonia C Williams   on behalf of Creditor   Executive Health Resources, Inc. 
               lwilliams@goodwin.com,  bankruptcy@goodwin.com;bankruptcyparalegal@goodwin.com
              Leia Ashlin Clement Shermohammed   on behalf of Interested Party   Prime Healthcare 
               Foundation-Southern Regional, LLC LShermohammed@kslaw.com,  jdutson@kslaw.com
              Leon S. Jones   on behalf of Creditor   Zimmer US, Inc. dba Zimmer Biomet ljones@joneswalden.com, 
               jwdistribution@joneswalden.com;cparker@joneswalden.com;cmccord@joneswalden.com;lpineyro@joneswald
               en.com;arich@joneswalden.com;ewooden@joneswalden.com
              Leon S. Jones   on behalf of Other Prof Meghan  Trammell ljones@joneswalden.com,  
               jwdistribution@joneswalden.com;cparker@joneswalden.com;cmccord@joneswalden.com;lpineyro@joneswald
               en.com;arich@joneswalden.com;ewooden@joneswalden.com
              Lisa M. Peters   on behalf of Creditor   General Electric Capital Corporation 
               lisa.peters@kutakrock.com,  Marybeth.brukner@kutakrock.com
              Lisa M. Peters   on behalf of Creditor   South Sound Inpatient Physicians, PLLC 
               lisa.peters@kutakrock.com,  Marybeth.brukner@kutakrock.com
              Marion B. Stokes   on behalf of Defendant   Southside Medical Center, Inc. mbs@scelaw.com
              Mark A. Gilbert   on behalf of Creditor   Press Ganey Associates, Inc. 
               mark.gilbert@colemantalley.com,  barbara.good@colemantalley.com
              Mark A. Gilbert   on behalf of Creditor   Oliver Wyman Actuarial Consulting 
               mark.gilbert@colemantalley.com,  barbara.good@colemantalley.com
              Mark M. Maloney   on behalf of Interested Party   Prime Healthcare Foundation, Inc. 
               mmaloney@kslaw.com
              Matthew R. Brooks   on behalf of Creditor   CompleteRx, Ltd. matthew.brooks@troutmansanders.com
              Matthew R. Brooks   on behalf of Defendant   CompleteRx, Ltd. matthew.brooks@troutmansanders.com
              Matthew R. Brooks   on behalf of Debtor   Clayton General, Inc. matthew.brooks@troutmansanders.com
              Matthew W. Levin   on behalf of Attorney   Scroggins & Williamson P.C. mlevin@swlawfirm.com,  
               fharris@swlawfirm.com;centralstation@swlawfirm.com;rwilliamson@swlawfirm.com;aray@swlawfirm.com;h
               kepner@swlawfirm.com
              Matthew W. Levin   on behalf of Other Prof   Southern Regional Ambulatory Surgery, Inc. 
               mlevin@swlawfirm.com,  
               fharris@swlawfirm.com;centralstation@swlawfirm.com;rwilliamson@swlawfirm.com;aray@swlawfirm.com;h
               kepner@swlawfirm.com
              Matthew W. Levin   on behalf of Interested Party   GGG Partners, LLC, Liquidating Trustee 
               mlevin@swlawfirm.com,  
               fharris@swlawfirm.com;centralstation@swlawfirm.com;rwilliamson@swlawfirm.com;aray@swlawfirm.com;h
               kepner@swlawfirm.com
              Matthew W. Levin   on behalf of Special Counsel   Nelson Mullins Riley & Scarborough LLP 
               mlevin@swlawfirm.com,  
               fharris@swlawfirm.com;centralstation@swlawfirm.com;rwilliamson@swlawfirm.com;aray@swlawfirm.com;h
               kepner@swlawfirm.com
              Matthew W. Levin   on behalf of Claims Agent   Kurtzman Carson Consultants LLC 
               mlevin@swlawfirm.com,  
               fharris@swlawfirm.com;centralstation@swlawfirm.com;rwilliamson@swlawfirm.com;aray@swlawfirm.com;h
               kepner@swlawfirm.com
              Matthew W. Levin   on behalf of JointAdmin Debtor   Clayton General Foundation, Inc. 
               mlevin@swlawfirm.com,  
               fharris@swlawfirm.com;centralstation@swlawfirm.com;rwilliamson@swlawfirm.com;aray@swlawfirm.com;h
               kepner@swlawfirm.com
              Matthew W. Levin   on behalf of JointAdmin Debtor   Clayton General ASC, Inc. 
               mlevin@swlawfirm.com,  
               fharris@swlawfirm.com;centralstation@swlawfirm.com;rwilliamson@swlawfirm.com;aray@swlawfirm.com;h
               kepner@swlawfirm.com
              Matthew W. Levin   on behalf of JointAdmin Debtor   Southlake ASC, LLLP mlevin@swlawfirm.com,  
               fharris@swlawfirm.com;centralstation@swlawfirm.com;rwilliamson@swlawfirm.com;aray@swlawfirm.com;h
               kepner@swlawfirm.com
              Matthew W. Levin   on behalf of JointAdmin Debtor   Clayton General Services, Inc. 
               mlevin@swlawfirm.com,  
               fharris@swlawfirm.com;centralstation@swlawfirm.com;rwilliamson@swlawfirm.com;aray@swlawfirm.com;h
               kepner@swlawfirm.com
              Matthew W. Levin   on behalf of Other Prof   Southern Regional Medical Services, Inc. 
               mlevin@swlawfirm.com,  
               fharris@swlawfirm.com;centralstation@swlawfirm.com;rwilliamson@swlawfirm.com;aray@swlawfirm.com;h
               kepner@swlawfirm.com
              Matthew W. Levin   on behalf of Counsultant   Alvarez & Marshal Healthcare Industry Group, LLC 
               mlevin@swlawfirm.com,  
               fharris@swlawfirm.com;centralstation@swlawfirm.com;rwilliamson@swlawfirm.com;aray@swlawfirm.com;h
               kepner@swlawfirm.com
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              Matthew W. Levin   on behalf of Plaintiff   Clayton General, Inc. mlevin@swlawfirm.com,  
               fharris@swlawfirm.com;centralstation@swlawfirm.com;rwilliamson@swlawfirm.com;aray@swlawfirm.com;h
               kepner@swlawfirm.com
              Matthew W. Levin   on behalf of Plaintiff   GGG Partners, LLC mlevin@swlawfirm.com,  
               fharris@swlawfirm.com;centralstation@swlawfirm.com;rwilliamson@swlawfirm.com;aray@swlawfirm.com;h
               kepner@swlawfirm.com
              Matthew W. Levin   on behalf of Other Prof   Southern Crescent Physicians’ Group, Inc. 
               mlevin@swlawfirm.com,  
               fharris@swlawfirm.com;centralstation@swlawfirm.com;rwilliamson@swlawfirm.com;aray@swlawfirm.com;h
               kepner@swlawfirm.com
              Matthew W. Levin   on behalf of Special Counsel   Fisher & Phillips LLP mlevin@swlawfirm.com,  
               fharris@swlawfirm.com;centralstation@swlawfirm.com;rwilliamson@swlawfirm.com;aray@swlawfirm.com;h
               kepner@swlawfirm.com
              Matthew W. Levin   on behalf of Debtor   Clayton General, Inc. mlevin@swlawfirm.com,  
               fharris@swlawfirm.com;centralstation@swlawfirm.com;rwilliamson@swlawfirm.com;aray@swlawfirm.com;h
               kepner@swlawfirm.com
              Matthew W. Levin   on behalf of Other Prof   Southern Crescent Real Estate, Inc. 
               mlevin@swlawfirm.com,  
               fharris@swlawfirm.com;centralstation@swlawfirm.com;rwilliamson@swlawfirm.com;aray@swlawfirm.com;h
               kepner@swlawfirm.com
              Matthew W. Levin   on behalf of Other Prof   Southlake Ambulatory Surgery Center, LLLP 
               mlevin@swlawfirm.com,  
               fharris@swlawfirm.com;centralstation@swlawfirm.com;rwilliamson@swlawfirm.com;aray@swlawfirm.com;h
               kepner@swlawfirm.com
              Matthew W. Levin   on behalf of Accountant   GGG Partners, LLC mlevin@swlawfirm.com,  
               fharris@swlawfirm.com;centralstation@swlawfirm.com;rwilliamson@swlawfirm.com;aray@swlawfirm.com;h
               kepner@swlawfirm.com
              Matthew W. Levin   on behalf of JointAdmin Debtor   Clayton General Real Estate, Inc. 
               mlevin@swlawfirm.com,  
               fharris@swlawfirm.com;centralstation@swlawfirm.com;rwilliamson@swlawfirm.com;aray@swlawfirm.com;h
               kepner@swlawfirm.com
              Matthew W. Levin   on behalf of Plaintiff   GGG PARTNERS, LLC mlevin@swlawfirm.com,  
               fharris@swlawfirm.com;centralstation@swlawfirm.com;rwilliamson@swlawfirm.com;aray@swlawfirm.com;h
               kepner@swlawfirm.com
              Matthew W. Levin   on behalf of JointAdmin Debtor   Clayton General Group, Inc. 
               mlevin@swlawfirm.com,  
               fharris@swlawfirm.com;centralstation@swlawfirm.com;rwilliamson@swlawfirm.com;aray@swlawfirm.com;h
               kepner@swlawfirm.com
              Michael  Baird   on behalf of Creditor   Pension Benefit Guaranty Corporation 
               baird.michael@pbgc.gov,  efile@pbgc.gov
              Office of the United States Trustee   ustpregion21.at.ecf@usdoj.gov
              Roberto  Bazzani   on behalf of JointAdmin Debtor   Clayton General Group, Inc. ,  
               fharris@swlawfirm.com;rwilliamson@swlawfirm.com;aray@swlawfirm.com;hkepner@swlawfirm.com;mlevin@s
               wlawfirm.com
              Roberto  Bazzani   on behalf of JointAdmin Debtor   Clayton General Real Estate, Inc. ,  
               fharris@swlawfirm.com;rwilliamson@swlawfirm.com;aray@swlawfirm.com;hkepner@swlawfirm.com;mlevin@s
               wlawfirm.com
              Roberto  Bazzani   on behalf of JointAdmin Debtor   Clayton General Services, Inc. ,  
               fharris@swlawfirm.com;rwilliamson@swlawfirm.com;aray@swlawfirm.com;hkepner@swlawfirm.com;mlevin@s
               wlawfirm.com
              Roberto  Bazzani   on behalf of Debtor   Clayton General, Inc. ,  
               fharris@swlawfirm.com;rwilliamson@swlawfirm.com;aray@swlawfirm.com;hkepner@swlawfirm.com;mlevin@s
               wlawfirm.com
              Roberto  Bazzani   on behalf of JointAdmin Debtor   Clayton General Foundation, Inc. ,  
               fharris@swlawfirm.com;rwilliamson@swlawfirm.com;aray@swlawfirm.com;hkepner@swlawfirm.com;mlevin@s
               wlawfirm.com
              Roberto  Bazzani   on behalf of Claims Agent   Kurtzman Carson Consultants LLC ,  
               fharris@swlawfirm.com;rwilliamson@swlawfirm.com;aray@swlawfirm.com;hkepner@swlawfirm.com;mlevin@s
               wlawfirm.com
              Roberto  Bazzani   on behalf of JointAdmin Debtor   Clayton General ASC, Inc. ,  
               fharris@swlawfirm.com;rwilliamson@swlawfirm.com;aray@swlawfirm.com;hkepner@swlawfirm.com;mlevin@s
               wlawfirm.com
              Samuel C. Wisotzkey   on behalf of Creditor   Abbott Laboratories, Inc. swisotzkey@kmksc.com,  
               kmksc@kmksc.com
              Sharon K. Kacmarcik   on behalf of Creditor Committee   Official Committee of Unsecured Creditors 
               skacmarcik@lcenlaw.com,  emiller@lcenlaw.com;skacmarcik@ecf.courtdrive.com
              Shayna M. Steinfeld   on behalf of Interested Party   VHA Georgia, Inc. shayna@steinfeldlaw.com
              Shayna M. Steinfeld   on behalf of Interested Party   Phoenix Health Care Management Service, 
               Inc. shayna@steinfeldlaw.com
              Stephen S. Roach   on behalf of Creditor   Winthrop Resources Corporation 
               Matthew.Roberts2@troutman.com;lashaun.jones@troutman.com
              Stephen S. Roach   on behalf of Creditor   Huntington Technology Finance 
               Matthew.Roberts2@troutman.com;lashaun.jones@troutman.com
              Tami Wells Thomas   on behalf of Creditor Alicia  Shelly tami@wellsthomaslaw.com,  
               tamiwellsthomas@gmail.com;R48405@notify.bestcase.com
              Thomas F. Jones   on behalf of Creditor Norman  Smith jonestf@aol.com
              Thomas R. Walker   on behalf of Creditor   Georgia Power Company thomas.walker@fisherbroyles.com
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              Thomas V. Askounis   on behalf of Creditor   Agfa Finance Corporation taskounis@askounisdarcy.com,
               rwoolley@askounisdarcy.com
              Thomas V. Keough   on behalf of Defendant   SPX Cooling Technologies, Inc. tvk@scelaw.com,  
               ams@scelaw.com
              Thomas V. Keough   on behalf of Defendant   Southside Medical Center, Inc. tvk@scelaw.com,  
               ams@scelaw.com
              Thomas Wayne Dworschak   on behalf of Interested Party   The United States Trustee for Region 21 
               thomas.w.dworschak@usdoj.gov,  ltctommyd@aol.com
              Thomas Wayne Dworschak   on behalf of U.S. Trustee   Office of the United States Trustee 
               thomas.w.dworschak@usdoj.gov,  ltctommyd@aol.com
              Victor W. Newmark   on behalf of Creditor   CHP Spivey 1-Jonesboro GA MOB Owner, LLC 
               bankruptcy@evict.net,  vnewmark@evict.net
              Victor W. Newmark   on behalf of Creditor   CHP Spivey II-Jonesboro GA MOB Owner, LLC 
               bankruptcy@evict.net,  vnewmark@evict.net
              Virginia B. Bogue   on behalf of Creditor   De Lage Landen Financial Services, Inc., ("DLL") 
               vbogue@hwkllp.com
              Will B. Geer   on behalf of Defendant   Dell Financial Services, LLC wgeer@wiggamgeer.com,  
               willgeer@ecf.courtdrive.com;2836@notices.nextchapterbk.com
              William A. Rountree   on behalf of Creditor   First Financial Investment Fund V, LLC 
               wrountree@rlklawfirm.com,  
               swenger@rlklawfirm.com;yalamin@rlklawfirm.com;R71213@notify.bestcase.com;csmith@rlklawfirm.com;dl
               amonte@rlklawfirm.com
              William E. Turnipseed   on behalf of Creditor   General Electric Capital Corporation 
               wet@savellwilliams.com,  wturnipseed@savellwilliams.com
              William E. Turnipseed   on behalf of Creditor   GE Information Technology Solutions, Inc. 
               wet@savellwilliams.com,  wturnipseed@savellwilliams.com
              William J. Layng, Jr.   on behalf of Creditor   Distribution Cooperative, Inc. 
               blayng@wlaynglaw.com,  sross@wlaynglaw.com
              William L. Rothschild   on behalf of Creditor   Aon Hewitt br@orratl.com
                                                                                            TOTAL: 145
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