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IN THE UNITED STATES BANKRUPTCY COURT

FOR THE SOUTHERN DISTRICT OF TEXAS ENTERED
HOUSTON DIVISION o1/04/2021
In re: Chapter 11
SPEEDCAST INTERNATIONAL Case No. 20-32243 (MI)

LIMITED, et al.,

(Jointly Administered)
Debtors. !

Black Diamond Commercial Finance,
L.L.C.; BDCM Opportunity Fund IV, Adversary No. 20-3496 (MI)
L.P.; BDCM Opportunity Fund V, L.P.;
Black Diamond CLO 2016-1 Ltd.; Black
Diamond CLO 2017-1 Ltd.; and Black
Diamond CLO 2019-2 Ltd.,

Plaintiffs,

VS.

Centerbridge Partners, L.P.; CCP 111
Credit Acquisition Holdings, LLC: CB
Hermes Holdings, L.P.; Centerbridge
Capital Partners 111, L.P.; and
Centerbridge Capital Partners SBS 111,
L.P.,

Defendants.

Plaintiffs are granted leave to file a proposed redacted complaint. The Court will
consider the motion to seal the unredacted complaint after reviewing the proposed
redacted complaint.

— -_

Signed: January 04, 2021 /"_7 r
\\_/ }/_\

[ 4

Marvin Isgur
United States Bankruptcy Judge
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SEND A COPY TO THE MOVING PARTY. YOU MUST FILE AND SERVE

YOUR RESPONSE WITHIN 21 DAYS OF THE DATE THIS WAS SERVED

ON YOU. YOUR RESPONSE MUST STATE WHY THE MOTION SHOULD

NOT BE GRANTED. IF YOU DO NOT FILE A TIMELY RESPONSE, THE

RELIEF MAY BE GRANTED WITHOUT FURTHER NOTICE TO YOU. IF

YOU OPPOSE THE MOTION AND HAVE NOT REACHED AN

AGREEMENT, YOU MUST ATTEND THE HEARING. UNLESS THE

PARTIES AGREE OTHERWISE, THE COURT MAY CONSIDER EVIDENCE

AT THE HEARING AND MAY DECIDE THE MOTION AT THE HEARING.

REPRESENTED PARTIES SHOULD ACT THROUGH THEIR ATTORNEY.

TO THE HONORABLE MARVIN ISGUR, UNITED STATES BANKRUPTCY JUDGE:

Black Diamond Commercial Finance, L.L.C., BDCM Opportunity Fund IV, L.P., BDCM
Opportunity Fund V, L.P., Black Diamond CLO 2016-1 Ltd., Black Diamond CLO 2017-1 Ltd.,
and Black Diamond CLO 2019-2 Ltd. (collectively, “Plaintiffs”), respectfully submit this Motion
for Authorization to File Complaint Under Seal (this “Moetion”). In support of this Motion,
Plaintiffs respectfully state as follows:

RELIEF REQUESTED

1. Plaintiffs respectfully request entry of an order, substantially in the form attached
hereto as Exhibit A, (i) authorizing them to file under seal the Complaint (the “Complaint”), filed
contemporaneously herewith, and (ii) granting related relief.

JURISDICTION AND VENUE

2. This Motion is brought pursuant to 11 U.S.C. §§ 105(a) and 107(b), Rule 9018 of
the Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”), and Rules 9037-1 and
9013-1 of the Local Bankruptcy Rules for the Southern District of Texas (the “Local Bankruptcy

Rules”). This Court has jurisdiction over the subject matter of this Motion pursuant to 28 U.S.C.

§ 157(b). Venue is proper in this district pursuant to 28 U.S.C. §§ 1408 and 14009.
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BASIS FOR RELIEF REQUESTED AND APPLICABLE AUTHORITY

3. Section 105(a) of the Bankruptcy Code codifies the inherent equitable powers of
the Court and empowers the Court to “issue any order, process, or judgment that is necessary or
appropriate to carry out the provisions of this title.” 11 U.S.C. § 105(a). Section 107(b) of the
Bankruptcy Code provides the Court with the power to enter orders that will protect entities from
potential harm that may result from disclosure of certain information. See In re Gen. Homes Corp.,
181 B.R. 898, 903 (Bankr. S.D. Tex. 1995). It provides, in relevant part: “On request of a party in
interest, the bankruptcy court shall, and on the bankruptcy court’s own motion, the bankruptcy
court may—protect any entity with respect to a trade secret or confidential research, development,
or commercial information.” 11 U.S.C. § 107(b)(1).

4. On September 16, 2020, this Court entered the Stipulated Protective Order [Docket
No. 703] (the “Protective Order”), which provides that “[u]nless otherwise agreed by the
Producing Party, all Designated Material filed with the Court, and all portions of pleadings,
motions, or other papers filed with the Court that disclose Highly Confidential or Confidential
Material, shall be filed under seal . . . .” Protective Order 9§ 13.

5. Plaintiffs” Complaint contains certain information which the Debtors and certain
other parties have identified and treated as Highly Confidential and/or Confidential Material, as
such terms are defined in the Protective Order. As such, Plaintiffs will respect the parties’
designations that this information remain confidential and request authority to submit the
Complaint under seal for in camera review.

6. Bankruptcy Rule 9018 defines the procedures by which a party may move for relief
under section 107(b) of the Bankruptcy Code. Bankruptcy Rule 9018 provides, in relevant part,
that on motion “the court may make any order which justice requires . . . to protect the estate or

any entity in respect of a trade secret or other confidential research, development, or commercial

3
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information . . . .” Bankruptcy Local Rule 9037-1(c) provides, in relevant part, that “[a] motion,
reply or other document may initially be filed under seal if the filing party simultaneously files a
motion requesting that the document be maintained under seal.” Pursuant to this Rule, Plaintiffs
have filed the Complaint with access restricted to Court users only. Plaintiffs acknowledge and
understand that if this Motion is not granted, it will have the opportunity to withdraw the materials
before the public is given access to them.

7. Plaintiffs respectfully request that the Court enter an order authorizing them to file
the Complaint under seal.

[Remainder of page intentionally left blank]
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CONCLUSION

Plaintiffs respectfully request that this Court enter the order, substantially in the form

attached hereto as Exhibit A, authorizing Plaintiffs to file the Complaint under seal, and granting

such other and further relief as may be just and proper.

Dated: Houston, Texas
December 9, 2020

SKADDEN, ARPS, SLATE, MEAGHER & FLOM LLP

/s/ Wallis M. Hampton

Wallis M. Hampton
Attorney-in-Charge

State Bar No. 00784199

Federal Bar No. 16123

1000 Louisiana Street, Suite 6800
Houston, Texas 77002
Telephone: (713) 655-5116

Fax: (713) 483-9116

—and —

Ron E. Meisler (admitted pro hac vice)

Albert L. Hogan III (admitted pro hac vice)
Amy Van Gelder (admitted pro hac vice)
Christopher M. Dressel (admitted pro hac vice)
155 North Wacker Drive

Chicago, Illinois 60606

Telephone: (312) 407-0700

Fax: (312) 407-0411

—and —

Carl T. Tullson (admitted pro hac vice)
920 North King Street

Wilmington, Delaware 19801
Telephone: (302) 651-3000

Fax: (302) 651-3001

Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE

I hereby certify that 1 caused the foregoing document to be served by electronic
transmission via the Court’s ECF system to all parties registered to receive electronic notice in this

case.

/s/ Wallis M. Hampton
Wallis M. Hampton
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United States Bankruptcy Court
Southern District of Texas
Black Diamond Commercial Finance, L.L.C.,

Page 1 of 2

Plaintiff Adv. Proc. No. 20-03496-mi
Centerbridge Partners, L.P.,
Defendant
CERTIFICATE OF NOTICE
District/off: 0541-4 User: TylerLaws
Date Revd: Jan 05, 2021 Form ID: pdf002

Notice by first class mail was sent to the following persons/entities by the Bankruptcy Noticing Center on Jan 07, 2021:
NONE

Notice by electronic transmission was sent to the following persons/entities by the Bankruptcy Noticing Center.
Electronic transmission includes sending notices via email (Email/text and Email/PDF), and electronic data interchange (EDI).

NONE

BYPASSED RECIPIENTS

Total Noticed: 0

The following addresses were not sent this bankruptcy notice due to an undeliverable address, *duplicate of an address listed above, *P duplicate of a

preferred address, or ## out of date forwarding orders with USPS.

Recip ID Bypass Reason Name and Address

pla BDCM Opportunity Fund IV, L.P.

pla BDCM Opportunity Fund V, L.P.

pla Black Diamond CLO 2016-1 Ltd.

pla Black Diamond CLO 2017-1 Ltd.

pla Black Diamond CLO 2019-2 Ltd.

pla Black Diamond Commercial Finance, L.L.C.
dft CB Hermes Holdings L. P.

dft CCP 11 Credit Acquisition Holdings, LLC
dft Centerbridge Capital Partners Il1, L.P.

dft Centerbridge Capital Partners SBS IlI, L.P.
dft Centerbridge Partners, L.P.

TOTAL: 11 Undeliverable, 0 Duplicate, 0 Out of date forwarding address

NOTICE CERTIFICATION

1, Joseph Speetjens, declare under the penalty of perjury that | have sent the attached document to the above listed entities
in the manner shown, and prepared the Certificate of Notice and that it is true and correct to the best of my information and

belief.

Meeting of Creditor Notices only (Official Form 309): Pursuant to Fed .R. Bank. P.2002(a)(1), a notice containing the
complete Social Security Number (SSN) of the debtor(s) was furnished to all parties listed. This official court copy contains

the redacted SSN as required by the bankruptcy rules and the Judiciary's privacy policies.

Date: Jan 07, 2021 Signature: /slJoseph Speetjens

CM/ECF NOTICE OF ELECTRONIC FILING

The following persons/entities were sent notice through the court's CM/ECF electronic mail (Email) system on January 4, 2021 at the address(es) listed

below:
Name Email Address

Wallis Mizell Hampton
on behalf of Plaintiff Black Diamond CLO 2016-1 Ltd. wallis.hampton@skadden.com
wendy.lamanna@skadden.com;christopher.heaney@skadden.com

Wallis Mizell Hampton
on behalf of Plaintiff BDCM Opportunity Fund IV L.P. wallis.hampton@skadden.com,
wendy.lamanna@skadden.com;christopher.heaney@skadden.com
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District/off: 0541-4 User: TylerLaws Page 2 of 2
Date Rcvd: Jan 05, 2021 Form ID: pdf002 Total Noticed: 0

Wallis Mizell Hampton
on behalf of Plaintiff Black Diamond CLO 2019-2 Ltd. wallis.hampton@skadden.com
wendy.lamanna@skadden.com;christopher.heaney@skadden.com

Wallis Mizell Hampton
on behalf of Plaintiff Black Diamond Commercial Finance L.L.C. wallis.hampton@skadden.com,
wendy.lamanna@skadden.com;christopher.heaney @skadden.com

Wallis Mizell Hampton
on behalf of Plaintiff Black Diamond CLO 2017-1 Ltd. wallis.hampton@skadden.com
wendy.lamanna@skadden.com;christopher.heaney @skadden.com

Wallis Mizell Hampton
on behalf of Plaintiff BDCM Opportunity Fund V' L.P. wallis.hampton@skadden.com,
wendy.lamanna@skadden.com;christopher.heaney@skadden.com

TOTAL: 6



