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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MASSACHUSETTS

In re:

TELEXFREE, LLC,
TELEXFREE, INC. and
TELEXFREE FINANCIAL, INC.,

Reorganized Debtors.

STEPHEN B. DARR, TRUSTEE
OF THE ESTATES OF TELEXFREE, LLC,
TELEXFREE, INC. and TELEXFREE
FINANCIAL, INC.,
Plaintiff,
V.
FRANZ BALAN, A REPRESENTATIVE OF A
CLASS OF DEFENDANT NET WINNERS,
Defendants.

STEPHEN B. DARR AS TRUSTEE
OF THE ESTATES OF TELEXFREE, LLC,
TELEXFREE, INC. and TELEXFREE
FINANCIAL, INC,,
Plaintiff,
V.
MARCO PUZZARINI AND SANDRO PAULO
FREITAS, REPRESENTATIVES OF A CLASS
OF DEFENDANT NET WINNERS,
Defendants.

Chapter 11 Cases
14-40987-EDK
14-40988-EDK
14-40989-EDK

Substantively Consolidated

Adversary Proceeding
No. 16-4006

Adversary Proceeding
No. 16-4007

OPPOSITION BY TRUSTEE TO DOMESTIC & INTERNATIONAL CLASS
REPRESENTATIVES’ MOTION FOR SUMMARY JUDGMENT AND CROSS-
MOTION BY TRUSTEE FOR SUMMARY JUDGMENT

Stephen B. Darr, the Liquidating Trustee (“Trustee”) under the confirmed plan of

reorganization of TelexFree LLC, TelexFree Inc., and TelexFree Financial Inc. (collectively,

“TelexFree” or the “Debtor”), respectfully submits this opposition to the Motion by the Domestic
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and International Class Representatives (the “Class Representatives™) for Summary Judgment

and Cross-Motion by the Trustee for Summary Judgment.

There are no genuine issues of material fact in dispute, and the Trustee is entitled to
judgment as a matter of law pursuant to Federal Rule of Bankruptcy Procedure (“FRBP”’) 7056,
incorporating Rule 56 of the Federal Rules of Civil Procedure.

INTRODUCTION

These adversary proceedings were commenced by the Trustee as defendant class actions,
which is atypical in the field of class action litigation. The Trustee commenced Adv. Proc. No.
16-4006 against a defendant class of Net Winners located within the United States and
commenced Adv. Proc. No. 4007 against a defendant class of Net Winners located outside of the
United States. Each action seeks to recover from Net Winners those amounts received by such
Net Winner in excess of amounts paid. The purpose of the defendant class action litigation is to
resolve questions of law and fact that are common to the defendant classes, while preserving
each individual defendant’s unique defenses relating to the amount of their liability.

Pursuant to the Scheduling Order Respecting Supplementation of Expert Reports and

Related Matters [A.P. No. 16-4006, Doc 421, “Scheduling Order”] as amended, the litigation

was divided into two phases for administrative convenience. Phase I pertains principally to: (i)
the admissibility of the expert opinion of Dr. Cameron E. Freer (“Freer”) of Borelian
Corporation (“Borelian”) in connection with the aggregation of Participant accounts to establish
the Net Winnings of each Participant, including (ii) the integrity and reliability of the TelexFree
[SIG] database used by Freer; and (iii) the reasonableness of assumptions made by Freer in
computing the amount of Net Winnings of each Participant which, in turn, includes a

determination of whether: (x) the Trustee properly excluded payments made in transactions
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solely between Participants and not involving TelexFree for the transfer of credits in computing
Net Winnings; and (y) the Trustee is entitled to a presumption that cash was paid by recruited
Participants in connection with Triangular Transactions in an amount equal to the cost of the
membership plan and the credits redeemed by the recruiting Participant.

Simultaneously herewith, the Trustee has filed an Opposition to the Domestic &
International Class Representatives’ Motion to Exclude Testimony of Dr. Cameron E. Freer as

Inadmissible under Daubert (the “Daubert Motion”). In the Opposition to the Daubert Motion,

the Trustee requests a determination that: (i) the data in the TelexFree [SIG] database is
sufficiently reliable to perform the aggregation of Participant accounts; and (ii) Freer made
appropriate usage of the data fields in the TelexFree database, including the use of the name
field, in establishing the aggregations.

Presuming that the Court finds in the Trustee’s favor as to matters (i) and (ii) in the
Opposition to the Daubert Motion, pursuant to this cross-motion the Trustee seeks the following
further determinations:

(1) That the Trustee’s usage of the initial, or first, account in each Participant

aggregation was an appropriate methodology to establish the identity of the
Participant whose accounts were aggregated,

(11) That monies paid in connection with the transfer of credits between Participants

are to be excluded in computing Net Winnings;

(i11)  That in computing the Net Winnings in a Triangular Transaction, it is reasonable

to presume that a recruited Participant paid cash to a recruiting Participant to

obtain a membership plan from TelexFree.
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If the Court grants summary judgment with respect to Phase I, the Trustee would request
that the Court establish a schedule to resolve the issues identified in the Scheduling Order as
Phase II, many of which are issues of law that may be suitable for adjudication on summary
judgment. Phase II also contemplates the establishment of a procedure to determine the damages
assessed against each defendant. In this regard, the Trustee seeks at this stage only a finding that
the Net Winnings for each Participant as set forth in the Trustee’s aggregation of User Accounts
presumptively establishes the damages for each defendant. After the class action phases of the
litigation are concluded, individual defendants will have the opportunity to contest the amount of

the damages asserted and to rebut the presumptions established by the Court.

I. BACKGROUND

TelexFree purported to be a multi-level marketing company selling voice over internet
protocol (“VOIP”) subscriptions, which could be used to make international telephone calls over
the internet. See Memorandum of Decision on Class Defendants’ Motion to Exclude Expert
Witness Testimony of Timothy Martin (“Decision”, Adv. Proc. No. 16-4006, docket no. 385, at
p-3). On October 7, 2015, the Trustee filed a Motion by Chapter 11 Trustee for Entry of Order
Finding that Debtors Engaged in Ponzi and Pyramid Scheme and Related Relief (the “Ponzi
Motion”)[docket entry 623]. On November 22, 2015, the Court, on motion by the Trustee and
after notice and hearing, entered an Order, as amended on December 21, 2015, approving the
Ponzi Motion and finding that:

Each of the Debtors in these jointly administered cases operated a Ponzi and pyramid

scheme. This ruling is the law of the case in each of these jointly administered cases.
[Docket entries no. 654, 668].
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The Ponzi Motion also sought a determination that, in accordance with longstanding
practice in Ponzi scheme cases, claims be calculated and allowed based upon a Net Equity
determination, that is, the difference between amounts that a participant (“Participant”) paid into
the scheme and amounts that the Participant received. On January 26, 2016, the Bankruptcy
Court entered a supplemental order respecting the Ponzi Motion [docket entry no. 687]. The
supplemental order provided that:

The claims amounts of Participants shall be determined on a Net Equity basis, which

shall be defined as follows: the amount invested by the Participant into the Debtors’

scheme, including amounts paid pursuant to Triangular Transactions, less amounts
received by the Participants from the Debtors’ scheme, including amounts received
pursuant to Triangular Transactions...

In determining the amount of a claim of a Participant who has more than one User

Account, the activity in all of the Participants’ User Accounts shall be aggregated and
netted against one another...

(“Net Equity™).

TelexFree derived most of its revenue not from the sale of VOIP plans but from
membership fees paid when a Participant purchased a membership plan. Decision, at p. 3.
Members, or Participants, ‘earned’ credits by selling VOIP plans, publishing internet
advertisements, and recruiting other Participants into the plan. /d. Credits could be redeemed
for cash, used to purchase additional memberships for that Participant or another Participant, or
transferred to other Participants. /d. In essence, the credits served as a currency and, for much
of the term of the TelexFree Ponzi scheme, TelexFree recorded credits as denominated in United
States currency, with one credit being equal to $1. See Affidavit of Jean Louis Sorondo,

“Sorondo Affidavit”, at 99, filed separately.

Each time that a Participant purchased a VOIP plan or a membership plan, the

Participant created an account (“User Account”). It was common for an individual Participant to
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have numerous User Accounts. The TelexFree database did not have a mechanism to link User
Accounts attributable to a single Participant. Therefore, the Trustee had to establish a process
for aggregating User Accounts for each Participant. The transactional data for the aggregated
User Accounts could then be used to compute the Net Winnings or Net Losses for a Participant.
Decision, at p.3.

On November 23, 2020 and November 24, 2020, the Court held an evidentiary hearing
on Timothy Martin’s expert opinion respecting the methodology for aggregating the User
Accounts of Net Winners. By decision dated June 22, 2021, the Court determined that the
Trustee had not shown by a preponderance of the evidence the reliability of the expert opinion as
to the selection and application of the method for aggregating User Accounts to determine the
identity and Net Winnings of the Net Winners. Decision, at p. 39.

The Trustee thereafter retained Freer of the firm Borelian, an esteemed “big data”
consulting firm, to provide expert testimony on the appropriate method of aggregating the User
Accounts of Participants.

A. Types of Participant Transactions.

In order to administer the case, the Trustee needed to compute Net Losses of
Participants (to establish the pool of claimants entitled to a distribution) and Net Winnings of
Participants (to identify those Participants subject to estate claims for recovery of amounts
received in excess of amounts paid). The resolution of claims of asserted Net Losers is
substantially complete.

In computing Net Equity, the Trustee considered the various types of transactions in
which a Participant could engage. Participants could:

e  purchase membership plans and pay membership fees directly to TelexFree
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e  purchase credits directly from TelexFree
e redeem credits directly with TelexFree.
These are collectively referred to as “direct” transactions. See Affidavit of Stephen B.
Darr, “Darr Affidavit”, at 410, filed separately.

In many instances, Participants purchased membership plans and opened User Accounts
through a three-way transaction involving: (a) TelexFree, (b) the Participant purchasing the User
Account (the Recruited Participant), and (c) the Participant who facilitated the transaction (the
Recruiting Participant).! This transaction, which has been referred to throughout the case as a

“Triangular Transaction”, operated as follows: (i) a new, or Recruited, Participant purchased a

TelexFree membership plan from TelexFree; (ii) TelexFree issued the membership fee invoice to
the Recruited Participant; (ii1) the Recruited Participant paid the membership fee directly to the
Recruiting Participant, and the Recruiting Participant then used accumulated credits in the
TelexFree system to satisfy the invoice of the Recruited Participant. See Darr Affidavit, at §11.

Set forth below is a schematic of the Triangular Transaction:

Telex
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i Cash & Invoice Participant

! Occasionally, a Participant would open up additional User Accounts for himself/herself, in which
case the Participant would, in effect, be both the Recruiting and Recruited Participant.
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The Trustee concluded that it was reasonable to assume that a Recruiting Participant
received cash from a Recruited Participant in a Triangular Transaction in an amount equal to the
credits redeemed by the Recruiting Participant. See Darr Affidavit, at §12. This conclusion was
based upon discussions with TelexFree employees, discussions with, and testimony from,
Participants, representations made by the Office of Homeland Security who had investigated
TelexFree, and an analysis of the economics of the TelexFree scheme and the Triangular
Transactions. Id. Moreover, a Recruited Participant would not pay more than the membership
invoice and, similarly, the Recruiting Participant would not access less than the redemption value
of the credits. Therefore, amounts received by a Recruiting Participant in a Triangular
Transaction increased that Participant’s Net Winnings, and amounts paid by a Recruited
Participant in a Triangular Transaction decreased that Participant’s Net Winnings.

As referenced above, Participants could also transfer credits between and among

themselves (referred to as “Credit Transfers”). See Darr Affidavit, at 13. The Credit Transfer

was a two-party transaction between Participants. Unlike the three-party Triangular Transaction
which involved the purchase of a TelexFree membership plan and payment of a membership
invoice, TelexFree was not a party to the Credit Transfers. TelexFree merely recorded the
transfer of credits in its records and charged an administrative fee of three (3) credits for the
bookkeeping entry. The Trustee excluded the Credit Transfers from the computation of Net
Equity. See Darr Affidavit, at q13.

II. STANDARDS FOR SUMMARY JUDGMENT

Summary judgment is appropriate when the record reveals “no genuine dispute as to any
material fact and the moving party is entitled to judgment as a matter of law.” Fed. R. Civ. P.

56(a); Fed. R. Bank. P. 7056. “The role of summary judgment is to pierce the boilerplate of the
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pleadings and to provide a means for prompt disposition of cases where no trial-worthy issue
exists.” Quinn v. City of Boston, 325 F.3d 18, 28 (1st Cir. 2003) (citing Suarez v. Pueblo Int’l,
Inc., 229 F.3d 49, 53 (1st Cir. 2000)). “A ‘genuine’ issue is one that could be resolved in favor
of either party, and a ‘material fact’ is one that has a potential of affecting the outcome of the
case.” Calero-Cerezo v. U.S. Dept. of Justice, 355 F.3d 6, 19 (1st Cir. 2004) (citing Anderson v.
Liberty Lobby, Inc., 477 U.S. 242, 248-250 (1986)).

“To be considered ‘genuine’ for Rule 56 purposes a material issue must be established by
‘sufficient evidence supporting the claimed factual dispute...to require a jury or judge to resolve
the parties’ differing versions of the truth at trial.”” Hahn v. Sargent, 523 F.2d 461, 464 (1st Cir.
1975) (quoting First National Bank of Arizona v. Cities Service Co., Inc., 391 U.S. 253, 289
(1968)). “Once the movant has served a properly supported motion asserting entitlement to
summary judgment, the burden is on the non-moving party to present evidence showing the
existence of a trial worthy issue.” Gulf Coast Bank & Trust Co. v. Reder, 355 F.3d 35, 39 (Ist
Cir. 2004) (citing Anderson, 477 U.S. at 248); Garside v. Osco Drug, Inc., 895 F.2d 46, 48 (1st
Cir. 1990). To meet that burden, the non-moving party may not rely on “bare allegations” but
must come forward with substantive evidence to rebut the evidence that has been offered by the
moving party. Gulf Coast, 355 F.3d at 39 (citing Rogan v. City of Boston, 267 F.3d. 24, 29 (1st
Cir. 2001)).

The Trustee submits that all of the factual allegations are supported by the docket, the
affidavits of the Trustee and Jean Louis Sorondo, and the deposition testimony of Participants.

The facts are uncontroverted, and the Trustee is entitled to a judgment as a matter of law.
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III. ARGUMENT

As set forth above, in the Opposition to the Daubert Motion, the Trustee seeks a
determination that the TelexFree database provides sufficiently reliable information to perform
the Net Winner aggregation of User Accounts, and that Freer made appropriate usage of the data
fields in the TelexFree database. Having established in the Opposition to the Daubert Motion
that the aggregation of User Accounts was performed in a reliable manner, the Trustee now seeks
a determination through this cross-motion that (a) the method of identifying the Participant in
each aggregation of User Accounts is reasonable and appropriate; and (b) the methodology for
calculating the Net Winnings of each Participant is reasonable and, therefore, the Trustee is
entitled to a presumption that the damages assessed against each Net Winner Participant is
accurate.

A. The use of the “Lowest Rep ID” is appropriate to determine the identity of each

Participant in an aggregation of User Accounts.

After the aggregation of User Accounts had been completed, the Trustee needed to select
a method to identify the Participants who were the owners of the aggregated accounts. As set
forth in his attached affidavit, Jean Louis Sorondo performed a series of mechanical steps to
confirm the Trustee’s selection of the “Lowest Rep ID” as the basis for identifying the
Participant who owned the aggregated accounts.

Sorondo downloaded data files included in the expert report of Freer, which included
10,987,618 unique rows of data (reflecting the 10,987,618 User Accounts) and 1,566,383 unique
clusters, or User Account aggregations. Sorondo then segregated the aggregations to account for

the 81,681 Net Winner aggregations. See Sorondo Affidavit, at §3.

10
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The first-created User Account in an aggregation is referred to as the “Lowest Rep ID”.
The rep ID field is a unique record identifier for each User Account. The rep ID is increased to a
higher number as new User Accounts are created. Therefore, by definition, the Lowest Rep ID is
the first account in an aggregation, and the highest rep ID is the last account in an aggregation.
After conducting certain basic data formatting techniques, Sorondo then performed a series of
steps to aid in assessing whether the Lowest Rep ID would be an accurate indicator of Participant
identity of the User Account aggregation. As a result, Sorondo found as follows:

(1) Using Freer’s standards for a “clean” name (i.e., a string containing five or more
characters that only included alphabetical characters, periods, commas, hyphens,
spaces, or apostrophes), 98.09% of Net Winner names met Freer’s standards,
indicating a high likelihood that the name field in the Lowest Rep ID contained
the name of an actual person;

(11) The name field in the Lowest Rep ID matched, identically, the most frequent
name used in the User Account aggregation approximately eighty percent (80%)
of the time;

(ii1))  After making minor “cleaning” changes in the name field, the name field in the
Lowest Rep ID matched the most frequent name used in the User Account
aggregation approximately eighty-nine percent (89%) of the time;

(iv)  For the remaining eleven percent (11%) of User Account aggregations, Sorondo
sorted the list of Lowest Rep ID name field and most frequent name field in the
aggregation and assigned a numerical value, calculated in Excel, that indicates

how close or far apart the two names are in value. A visual inspection of this list

11
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reveals no significant differences between the name field in the Lowest Rep ID
and the most frequent name field used in the aggregation;

(v) Out of the forty-seven (47) alleged celebrity and fictitious names cited by counsel
to the Class Representatives in challenging the value of the name field, only one
such name appeared in the Lowest Rep ID. That name was Princess Rosario, who
was confirmed to be an individual whose address matched that contained in the
TelexFree records.

See Sorondo Affidavit, at §3; Affidavit of Ilyas Rona, Adv. Proc. No. 16-4006,
Doc. 443, at 925.

Based upon the calculations included in the Affidavit of Jean Louis Sorondo, the Trustee
concluded that the Lowest Rep ID provided an appropriate basis for determining the identity of

the Participant in each User Account aggregation.

B. Credit Transfers are properly excluded in the computation of Net Equity.

The Net Equity formula does not contemplate the inclusion of monies paid or received in
Credit Transfers. Such inclusion would be legally unsupportable, would be inconsistent with the
computation of the claims of Net Losers and would impair the rights of individual Participants to
pursue their direct claims against other Participants.

The Credit Transfers are different in substance from the Triangular Transactions. In a
Credit Transfer, no invoice was issued by TelexFree. No membership plan was provided by
TelexFree, and no membership fee was due to TelexFree. The transaction was strictly a
purchase, sale, and transfer or credits between two private participants, in which TelexFree had
no economic stake. TelexFree had no right to receive, and no obligation to pay, funds in a Credit
Transfer. TelexFree’s only role in connection with a Credit Transfer was merely as a

bookkeeper — to record the reduction in credits for one Participant and increase in credits for

12
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another. TelexFree charged three (3) credits to the transferring Participant for the bookkeeping
services, which was de minimus in that most transfers involved hundreds, or thousands, of
credits.

The Net Equity formula approved by the Court distinguishes between Triangular
Transactions and Credit Transfers because they are different in-kind. The Net Equity formula
expressly references and includes monies paid or received pursuant to Triangular Transactions,
but no such reference is made to Credit Transfers. The maxim expressio unius est exclusio
alterius mandates that when parties identify specific items in a document, any items not so listed
are appropriately excluded. Lohnes v. Level 3 Communs., Inc., 272 F.3d 49, 61 (1* Cir. 2001).

The exclusion of amounts paid or received in Credit Transfers was applied in computing
the Net Losses of individual Participants in the claims resolution process. The continued
implementation of this formula in the computation of Net Winnings would be consistent with,
and complementary to, the process already employed in the claims resolution process.

Inclusion of the Credit Transfers in computing Net Winners and Net Losers would also
be inconsistent with established Ponzi scheme case law and the individual rights of Participants
to pursue their own direct, as opposed to derivative, claims against third parties. Where a
transaction is between two non-debtors, and the non-debtors then separately transact with the
debtor, the solely participant-to-participant transaction does not involve a claim of, or against,
the bankruptcy estate. Picard v. Fairfield Greenwich Ltd., 762 F.3d 199 (2™ Cir. 2014)(“Madoff
).

In the Bernie Madoff Ponzi scheme, the trustee occasionally found himself competing
with victims in the pursuit of recoveries against third parties who had benefited from the scheme.

In those instances, the Madoff trustee sought to enjoin the victim from interfering in the trustee’s

13
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collection efforts. The rulings on these injunction requests varied depending upon whether the
victims had “direct” claims against the third party or whether such claims were, in actuality,
derivative of the claims held by the Madoff estate and were properly asserted by the trustee.

In Madoff I, investors in feeder funds, which took investor money and in turn invested
those funds into the Bernie Madoff Ponzi scheme, sued the feeder funds in connection with the
scheme. The Madoff entities were not a party to the transaction between the investors and the
feeder funds. The Madoff trustee brought a separate suit against the feeder funds to recover net
winnings paid by the Madoff entities to the feeder funds. A schematic of the circumstances is set

forth below:

Bernie Madoff

Invest Suit Filed

Feeder Fund

Invest Suit Filed

Investors

The Madoft trustee commenced an action to enjoin the investors’ litigation against the
feeder funds, as the trustee was concerned that any recovery by the investors from the feeder
funds could diminish the potential recovery by the trustee against the feeder funds. The Madoff
trustee’s injunction action was unsuccessful. The court concluded that the investors had “direct”
or “particularized” claims against the feeder funds because the investors had contracted directly

with the feeder funds in transactions to which the Madoff entities were not a party. The trustee

14
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therefore had no basis to enjoin the pursuit of a direct claim by a third party (the investor) against
another third party (the feeder fund).

Madoff I is analogous to the circumstances arising under the Credit Transfers. TelexFree
was not a party to the Credit Transfers, and the bankruptcy estate was neither augmented nor
diminished as a result of the transaction. The transaction was strictly between non-debtors. The
Trustee has no basis to recover monies paid as a result of the Credit Transfers, as these claims
are direct claims that may be brought by individual Participants against other Participants. If the
trustee were to include amounts paid for Credit Transfers in the computation of Net Equity, the
recipient Participant could potentially be liable twice for the same Credit Transfer (once to the
Trustee as a Net Winner and then again to the counter-Participant who paid to receive the Credit
Transfer).

The results in Madoff I can be contrasted with the results of a second action commenced
by the Madoff trustee to enjoin claims asserted by third parties. See Marshall v. Picard, 740
F.3d 81 (2" Cir. 2014)(“Madoff II”). In Madoff II, the Madoff trustee sued the Picower
defendants for excess withdrawals made by the Picower defendants from the Bernie Madoff
funds that allowed them to become net winners. Certain creditors, including Marshall, also sued
the Picower defendants on account of their involvement in the Madoff scheme. The creditor
claims were based upon civil conspiracy and conversion. The Second Circuit Court of Appeals
concluded that the claims asserted by Marshall against the Picower defendants were actually
derivative of the claims held by the Madoff trustee — that is, the claims arose from harm done by
the Picower defendants to the bankruptcy estate and the Marshall creditors were simply
repackaging estate claims under another theory. Because the Marshall creditors were in essence

seeking to recover estate property, the Court granted the Madoff trustee’s injunction request.

15
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Madoff Il is more analogous to the Triangular Transactions. In fact, the First Circuit
Court of Appeals previously determined that payment made by a Recruited Participant to a
Recruiting Participant in a Triangular Transaction constituted property of the TelexFree estate.
See Darr v. Dos Santos (In re TelexFree, LLC), 941 F.3d 576 (1* Cir. 2019). The membership
fee was a payment otherwise due to TelexFree for the membership invoice, and such fee was
diverted to the Recruiting Participant in exchange for the redemption of the credits of the
Recruiting Participant. As a result, recovery of the amounts paid was the sole province of the
Trustee, and claims by a Recruited Participant against the Recruiting Participant were derivative
of the claims of the TelexFree estate and therefore could not be pursued. /d.

Because an individual Participant had no direct claim against another Participant in a
Triangular Transaction but only a claim derivative of that held by TelexFree, the Net Equity
formula includes amounts paid in a Triangular Transaction. Amounts deemed received by a
Recruiting Participant in a Triangular Transaction results in an increase in Net Winnings, and

amounts deemed paid by a Recruited Participant in a Triangular Transaction results in a decrease

in Net Winnings.

C. There is ample basis for a presumption that cash payments were made in
Triangular Transactions and that such payments should be included for purposes of
computing Net Equity.

The Trustee has administered the case, including the resolution of claims, distribution of
funds, and computation of Net Winnings, based upon the presumption that a Recruited
Participant paid cash to a Recruiting Participant, on the basis of $1 for each credit redeemed,
when purchasing a membership plan through a Triangular Transaction. This presumption was
based upon the Trustee’s initial interviews with employees of, and Participants in, TelexFree and

upon discussions with the Department of Homeland Security which had investigated TelexFree.

16
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The Trustee also relied upon the simple economics of the Ponzi scheme — since credits could be
redeemed for cash, it would be logical to presume that Recruiting Participants would not redeem
their credits unless they received cash in the same amount from the Recruited Participants.

In February and March 2023, the Trustee conducted depositions of numerous Participants
to inquire further as to the mechanics of the Triangular Transactions. In numerous instances, the
Participants confirmed that it was customary for a Recruited Participant to pay cash to a
Recruiting participant when acquiring a membership plan through a Triangular Transaction.
Excerpts from many of those depositions are provided below:

(1) Deposition of Ingrid Laplanche, February 15, 2023 (attached as Exhibit “A”):

Q. So our records show that he opened the accounts

Page 9

1 for you --

2 A, Mm-hmm.

3 Q. --using his credits. Is that accurate?

4 A. That's accurate.

5 Q. And he opened four accounts for you with his
6 credits?

7 A. Correct.

8 Q. And then you transferred money over Zelle in
9 exchange for that membership?

10 A. Yes.

11 Q. And you transferred that money over Zelle to
12 your brother?

13 A. Correct.

14 Q. And do you remember the amount that you

15 transferred him for each one of those four

16 transactions?

17 A. It was -- I don't remember exactly, but the

18 amount that I claimed was basically what I paid him.

19 1 did not have the accounts for that long before it

20 was closed or whatever.

21 Q. I understand. So the claim amount -- the claim
22 that you put in equals the money that you paid to your
23 brother?

24 A. Yes.

17
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(i1) Deposition of Ivan Alvarenga, February 15, 2023 (attached as Exhibit “B”):

Page 14

Q.
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

It was common practice to use credits to open up
accounts for others. In those situations, was your
understanding that the original member of TelexFree
who would use their credits to set up an account for
someone else received payment for those credits?

MR. RONA: Objection.

A. Sometimes. Sometimes someone would exchange
their credits for cash to make it more efficient to
sign someone up.

Q. Okay. When you say exchange for cash, you mean
exchange among two different people?

A. Correct. Yeah. Ican explain it in more
detail. So Person A, who is already signed up with
Telex, would have credits in their portal. And rather
than having the Person B sign up with money, which
maybe they didn't have on a credit card, they just had

Page 15

DN B W N =

in cash, Person A would set up, transfer the credits

to sign up Person B with their credits, and then

Person B would pay Person A in cash for the credits in
exchange, equal dollar for dollar. No money was made
in those exchanges, because it was already an obvious

6 benefit to having someone sign up with a new account.

(ii1) Deposition of Rudeidamia A. Calcano, February 15, 2023 (attached as Exhibit “C”):

24

Q. So just to make sure that I understand, you gave

Page 11

1
2
3
4
5
6
7
8

9
10
11
12
13
14

Jose Lopez, Framin Alvarado Paulino, and someone named
Juan that you don't remember the last name about
$5,000 to open the accounts for you?

A. Yes.

Q. Is that correct? Okay. And how did you
transfer the money to them?

A. I gave them cash.

Q. Do you remember which one of them you handed
cash to or did you disperse?

A. Tknow the three of them were in charge and, you
know, they were there, you know, selling that, selling
the whole TelexFree thing to us. So, you know, it
seemed legitimate. It seemed right. We saw a
contract. And I just gave them -- we gave them the

18
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money. And, you know, they did say that they were,

16 you know, going to open an account and they were going
17 to give us the username and things, which they did

18

after. But it never worked.

(iv) Deposition of Arismendy Alexandry Disla, February 21, 2023 (attached as Exhibit

‘6D7’):

Page 10

Q.
7
8
9

10

11

12

13

14

15

16

17

18

19

20

21

22

Do you recall any situations where someone would
have been opening an account for you where they used
their credits to open the account for you?

A. Like -- yeah. Like, okay, they say, "Let me
open an account for you. Here is a credit, and then
you pay me." Kind of like that?

Q. Yeah.

A. Yeah, yeah. There were a couple guys that would
use it, and they even doing it in front of the
community meetings. In the meetings. Like, "I got --

I have a credit. I have a balance, so who wants to

open a credit? Give me 1300 or 1400." And they used
to do it right in front of the people in those little
meetings, 20, 40, 50, even 100. Even in the big
meetings. So uh-huh. They get like, "Give me cash,
and I open it for you," and then, like, they do the

rest for you.

(v) Deposition of Martiza Elizabeth Garcia, February 21, 2023 (attached as Exhibit “E”):

Page 7

11
12
13
14
15
16
17
18
19
20
21
22
23

Q. Okay. And so you had to pay to get in?

A. Correct. You had to invest some type of -- |
honestly don't recall if it was, like, $500 or, like,
$1,000 or something like that.

Q. Do you remember who you paid?

A. TIgave the money to Jose and I believe -- you
know, it seems like the money went from one hand to
another hand to another hand. I don't know where it
ended up.

Q. Do you remember how you paid him? Did you pay
him by cash or by, like, a credit card, or how did
that work?

A. No, I believe it was cash.

19
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(vi)  Deposition of Selvi Vanessa Lewis Reynaga, February 22, 2023 (attached as
Exhibit “F”):

Q. And when you opened that account, I think we
Page 12
went over that it cost the $1,425. I think I might
have said 420 before; sorry. Do you remember how you
paid to open that account?
A. So what [ remember is while I was in Bolivia --
in La Paz, Bolivia. So I don't think I could have --
I knew I wasn't able to make the transfer through
Bolivia, so we actually -- this is why it's fuzzy. |
sent the money to my brother-in-law, who has no
recollection of TelexFree or anything. Just sent him
10 the money, I think, through Western Union. And I
11 think he was able to give it to Francisco to do the
12 transaction part for TelexFree. That part was kind of
13 fuzzy for me even back then.
14 Q. Okay. So I understand that you sent money
15 through Western Union to your brother, who gave it to
16 Francisco in order to have the account set up. Is
17 that correct?

O 0 1 O\ DN W =

18 A. Yes.
19 Q. Do you remember how much money you would have
20 sent?

21 A. Well, I remember it was around -- like, it was
22 over $7,000, because I also sent money for 10 -- |
23 think it was 10 of the cards, those calling cards that
24 were $50 each or $49.99, I think you mentioned. So I
Page 13

1 think it was for five accounts that were $1,425.

2 Right.

(vii)  Deposition of Andrew Tranjano De Costa Silveira, February 23, 2023 (attached as
Exhibit “G”):

Q. So every time you opened an account, you paid
24 Michael for the account?
Page 14

1 A. Itwastwo times. First, he came. I opened up
2 with him. And then, like, after the week after or two
3 weeks after, he came down again to my friend's house
4 and he opened up for a lot of people. I was one of

5 the people. He opened for my friend and some other

20
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6 people around the room, and he explained it and he
7 answered questions, and this and that.

8

He drove from Connecticut. I think he lived in

9 Bridgeport.

10 Q. And he opened up accounts for some of your
11 friends, you said. Is that correct?

12 A. Ithink so. Some people that were in the room,

13

yeah.

14 Q. When he opened up accounts for them, did they
15 also pay him money for those accounts?
16 A. [Ithink it was all cash.

(viii) Deposition of Suellen Schmidt, February 24, 2023 (attached as Exhibit “H”):

(ix)

Page 9

Q
3
4
5
6
7
8

9
10
11
12
13
14
15
16
17

When you opened your first account, did you
personally go on and fill out all the information on
the Telex website to open it, or did someone help you?

A. TIbelieve I had somebody help me.

Q. Do you know who helped you open it?

A. Her name is [sabella. She is a friend of a
friend who convinced me to join.

Q. When Isabella helped you open the account, do
you remember how you paid for the account?

A. So, honestly, my friend -- because I told my
friend I didn't want to join. Ididn't have any money
to join at the time. And she convinced me to accept
an offer from another friend, so I had to borrow money
from this other friend. She borrowed the money and
invested the money, and then I ended up having to pay,
of course.

Deposition of Bruno Graziani, March 16, 2023 (attached as Exhibit “I”):

Page 7

Q.
18
19
20
21
22
23
24

Okay. Thank you. And when he brought you into
Telex, do you remember if he opened an account for
you?

A. [Ibelieve he did. Yeah, he did at the time.

Q. When he opened that account for you, did you pay
him back for opening that account?

A. Yes. Solwasn't able to go to the bank to get
my statements yet for that period of time, but I

Page 8
1 remember that, going to the bank, I took out -- I made

21
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2 awithdrawal of money in order to make that payment.
3 Q. Sodid you withdraw cash?

4 A. Yes, because -- I don't know -- at the time,

5 like, you had to buy, like, credits. I don't know if

6 it was -- if you bought credits from him or something
7 like that.

As earlier discussed, the credits were a form of currency in the TelexFree Ponzi scheme.
The credits could be, and were often, redeemed with TelexFree for par (one dollar in exchange
for one credit). See Sorondo Affidavit, at q5, 7. It would therefore logically follow that if a
Recruiting participant were to use 1,000 credits to open a User Account for a Recruited
Participant, that the Recruiting Participant would expect to receive $1,000. As set forth in the
Supplemental Rebuttal Expert Report of Joshua W. Dennis, the proposed expert for the
Defendant Class Representatives:

174. Tt defies economic logic that one Participant would simply give
Credits to another Participant without financial consideration in return
(particularly in these large sums) given that Credits could be converted
into cash through Direct Receipts or, much more frequently, Triangular
Transactions.

In fact, TelexFree Participants saw, upon logging into the TelexFree portal, that their
credits were denominated as U.S. dollars (USD) on the basis of $1 per 1 credit). See Sorondo
Affidavit, at 99.

While there may have been circumstances where Recruiting Participants in a Triangular
Transaction redeemed their credits for less than par, or as a gift, there is sufficient evidence to
establish a pervasive course of conduct whereby the Recruited Participant paid cash to the
Recruiting Participant in an amount equal to the membership plan purchased, and that the

Recruiting Participant redeemed credits in a like amount to satisfy the membership invoice.

Thus, the Court should establish a prime facie presumption of the use of cash to purchase

22
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membership plans through a Triangular Transaction on a dollar-for-credit basis, which individual
Participants can seek to rebut in the context of assessment of damages against such Participants.
D. Participants should bear the responsibility for failure to maintain records.

To the extent that Net Winners failed to document their Triangular Transactions, the
Class Representatives seek to hold the Trustee responsible for the lack of recordkeeping by
Participants to establish their Net Losses or Net Winnings:

Moreover, individual Participants likely do not have comprehensive receipts or
records to prove just how much money they put into or received from the Telexfree
system. Many transactions were done using cash, and Participants usually did not keep
detailed records.

Defendants’ motion for summary judgment, at p. 23

The class defendants should not be able to escape liability to the Trustee based upon a
failure to maintain adequate books and records. As set forth by the United States Supreme Court
in permitting proof by inference in an antitrust case:

In such a case, even where the defendant by his own wrong has prevented a more precise
computation, the jury may not render a verdict based on speculation or guesswork. But
the jury may make a just and reasonable estimate of the damage based on relevant data,
and render its verdict accordingly. In such circumstances "juries are allowed to act upon
probable and inferential, as well as direct and positive proof." Story Parchment Co. v.
Paterson Co., supra, 561-4; Eastman Kodak Co. v. Southern Phot Co., supra, 377-9.
Any other rule would enable the wrongdoer to profit by his wrongdoing at the expense of
his victim. It would be an inducement to make wrongdoing so effective and complete in
every case as to preclude any recovery, by rendering the measure of damages

uncertain. Failure to apply it would mean that the more grievous the wrong done, the less
likelihood there would be of a recovery.

The most elementary conceptions of justice and public policy require that the wrongdoer
shall bear the risk of the uncertainty which his own wrong has created.

See Bigelow v. RKO Radio Pictures, Inc., 327 U.S. 251, 264-65 (1946)

See also Home Placement Service, Inc. v. Providence Journal Co., 819 F.2d 1199, 1206
(1st Cir. 1987)(trier of fact can calculate damages based upon reasonable inferences drawn from

the evidence and the defendant, whose wrongful conduct caused or contributed to the uncertainty
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of damages sustained, cannot protest that such measurement of damages is too imprecise); In re
Solodyn (Minocycline Hydrochloride) Antitrust Litig., 2017 U.S. Dist. LEXIS 170676 (D. Mass.
2017)(uncertainties regarding damages should be resolved against the wrongdoer and not those
injured); Gesualdi v. RRZ Trucking Co., 2011 U.S. Dist. LEXIS 54751 (E.D.N.Y. 2011)(failure
by employer to maintain records required under ERISA shifted burden to employer to either
come forward with evidence or to negate the reasonableness of the inferences to be drawn from
the plaintiff’s evidence).

Individual defendants can seek to rebut the amount of damages assessed against them
after the class action component of the litigation has concluded. Defendants, however, have
been on notice of the litigation since it was commenced and should not be able to use the failure
to keep records as a sword to evade liability.

E. The computation of Net Winnings is a mathematical exercise and does not require
expert testimony.

Freer performed the aggregation of the User Accounts attributable to each Participant.
After completing the aggregations, Freer relied upon the Net Equity calculations performed by
Huron as to each User Account to establish the Net Winnings of the respective Participants. As
set forth below, Huron’s computation of Net Equity was a mathematical exercise not requiring
expert testimony, and the suggestions by the Class Representatives that Huron’s computation of
Net Equity was previously excluded are inaccurate and misleading. The Court never reached the

issue of the Net Equity computation in the first Daubert hearing, as earlier discussed.”

2 As set forth in the Decision:

The defendants also raise arguments beyond simply addressing the reliability of Mr. Martin’s
selection and application of an aggregation methodology, including arguments that relate to Mr.
Martin’s assumptions and decisions after the aggregation process was complete, when he set out
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In calculating the Net Winnings of each Participant, Huron merely assembled the relevant
data fields and implemented the instructions of the Trustee. As set forth above, the exclusion of
Credit Transfers was a matter of law, and the assumptions made with respect to monies paid by
Recruited Participants to Recruiting Participants pursuant to Triangular Transactions was based
upon factual evidence and conclusions made by the Trustee. Huron’s computations of Net
Equity were merely a mathematical exercise, for which an expert witness is not required.
Allscripts Healthcare, LLC v. Andor Health, LLC, 2022 U.S. Dist. LEXIS 134924 (D. Del. 2022)
at *55; Foraker v. Schauer, 2005 U.S. Dist. LEXIS 46071 (D. Col. 2005) at *24; New York v.
UPS, 942 F.3d 554, 596 (2" Cir. 2019), cert den., 141 S. Ct. 242 (2020)(arithmetic calculations
performed using Excel, even as to spreadsheets that are large and unwieldy, does not require
expert testimony); Qwest Corp. v. Elephant Butte Irrigation Dist., 616 F. Supp. 2d 1110 (D.N.M.
2008)(witness estimate was a mathematical exercise based upon information known and
reasonably available; the case was tried to the bench and the Court understood the calculation;
accordingly, declarant was not an expert witness). Therefore, there is no need for a second
expert with respect to the computation of Net Winnings, and the Class Representatives’
assertions in this regard are without merit.

F. The Trustee requests rulings that will establish a rebuttable presumption as to the
Net Winnings of each class defendant.

Based upon the facts and law provided, the Trustee has offered sufficient evidence for a

finding that the Freer aggregation of User Accounts, and the computation of Net Winnings by

to calculate the gains and losses (net equity) of each alleged participant. Having determined that
the reliability of Mr. Martin’s aggregation methodology has not been established and thus his
expert opinion cannot be admitted, it is unnecessary to address the defendants’ additional
arguments, which they may choose to raise in the future, if appropriate.

(Decision, at p. 40, n.32)
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Huron as instructed by the Trustee, satisfies the Trustee’s prima facie case and gives rise to a
presumption in favor of the Trustee. In accordance with Federal Rule of Evidence 301, the
establishment of the prima facie case by the Trustee imposes upon each defendant the burden of
going forward with, or producing, evidence to rebut or meet this presumption. See FRE 301;
Zohbe v. Ameriquest Mortg. Co. (In re Zohbe), 2012 Bankr. LEXIS 1730 (Bankr. N.D. Ga. 2012)
at *7 (articulating the “bursting bubble” theory whereby a party must introduce rebutting
evidence sufficient to support a finding contrary to the presumed fact and, if the presumption is
rebutted, the court may make its decision as any ordinary issue of fact); see also Giza v. Amcap
Mortg., Inc. (In re Giza), 458 B.R. 16 (Bankr. D. Mass. 2011)(id.); Keydata Corp. v. Boston
Edison Co., 37 B.R. 324 (Bankr. D. Mass. 1983)(id.).

The Court may then weigh all of the evidence to determine if: a) the defendant has
produced sufficient evidence to rebut any presumption; and b) if so, whether the Trustee has
satisfied his ultimate burden to establish the amount of the damages to be entered in favor of the
Trustee. While an individual defendant may submit evidence to rebut the prima facie case
establishing the amount of their Net Winnings, such evidence should be limited to rebutting
factual presumptions. In this regard, the Trustee will provide defendants with the details of the
User Account activity attributable to them to facilitate any rebuttal. The defendant should not,
however, be permitted to challenge the methodology of aggregating User Accounts, nor the
methodology for computing Net Winnings.

IV. CONCLUSION

There is no genuine issue of material fact, and the Trustee is entitled to summary

judgment as a matter of law. The Trustee accordingly requests that the Court find that:
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(1) That the Trustee’s usage of the Lowest Rep ID in each Participant aggregation of
User Accounts was an appropriate methodology to establish the identity of the
Participant whose User Accounts were aggregated;

(11) That monies paid in connection with the transfer of credits between Participants
was properly excluded in computing Net Winnings;

(i11)  That in computing the Net Winnings arising in a Triangular Transaction, it is
presumed that a Recruited Participant paid cash to a Recruiting Participant to
obtain a TelexFree membership plan;

(iv)  that the aggregation of Net Winners as performed by Freer, coupled with the other
factual and legal evidence, establishes prima facie evidence of the Participant
identity of the Net Winners and the amount of the Net Winnings of such Net
Winners, subject to the resolution of any issues in Phase II of the litigation and
subject to the right of individual Net Winners to seek to rebut the amount of Net
Winnings asserted by the Trustee on the limited grounds provided herein; and

(v) summary judgment should be granted to the Trustee and the Class

Representatives’ motion for summary judgment should be denied.
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Respectfully submitted,

STEPHEN B. DARR, LIQUIDATING
TRUSTEE,
By his counsel:

/s/ Andrew G. Lizotte

Charles R. Bennett, Jr. (BBO #037380)
Andrew G. Lizotte (BBO #559609)
MURPHY & KING,

Professional Corporation

28 State Street, 31% Floor

Boston, MA 02109

Telephone: (617) 423-0400
ALizotte@murphyking.com

CERTIFICATE OF SERVICE

I, Andrew G. Lizotte, hereby certify that on September 11, 2023, I caused a copy of the

foregoing document to be served electronically through the Court’s ECF System upon the

registered participants as identified on the Notice of Electronic Filing.

Dated: September 11, 2023

/s/ Andrew G. Lizotte
Andrew G. Lizotte
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Telexfree, LLC, et d. vs A Page 3 of 10 Ingrid Laplanche
Franz Balan February 15, 2023
Page 3
1 UNITED STATES BANKRUPTCY COURT 1 INDEX
DISTRICT OF MASSACHUSETTS 2
2
3 InReTELEXFREE, LLC, etd., ) 3 WITNESS EXAMINATION
Debtor, )
4 ) 4 INGRID LAPLANCHE
----------------------------- ) BYMS.PAPAS................ 4
5 ) Case no.
STEPHEN B. DARR, TRUSTEE OF THE ) 14-40987-EDK 5 BYMRDURAN................ 1
6 ESTATESOF TELEXFREELLC, etd., ) 6
Plaintiff, ) Chapter 11
7 ) 7
V. ) Adv. Proc. No.
3 ) 16-4006 8 EXHIBITS
FRANZ BALAN, A REPRESENTATIVEOFA ) 9
9 CLASS OF DEFENDANT NET WINNERS, ) 10 (No exhibits marked.)
Defendant. ) ’
10 11
11
12 12
13 DEPOSITION OF INGRID LAPLANCHE 13
Appearing remotely from
14 2056 Lanier Terrace 14
Norcross, Georgia 15
15 February 15, 2023
Commencing at 12:15 p.m. 16
16 17
17
18  Reported by: GenevieveY.J. Van de Merghel 18
Notary Public and Stenographer 19
19 Appearing remotely from
Hampshire County, Massachusetts 20
20
21 21
22 22
O'Brien & Levine Court Reporting Solutions
23 68 Commercial Wharf EX)
Boston, Massachusetts 02110 24
24 617—399—0130
Page 2 Page 4
1 APPEARANCES 1 PROCEEDINGS
2
3 ALEXANDRA M. PAPAS, ESQUIRE 2
ANDREW G. LIZOTTE, ESQUIRE 3 Counsel present agree to conducting today's

4 Murphy & King, PC
28 State Street, Suite 3101

5 Boston, Massachusetts 02109
617-423-0400

6 apapas@murphyking.com
alizotte@murphyking.com

7  Counsd for the Plaintiff

(Appearing remotely)

8

9 MICHAEL J. DURAN, ESQUIRE
LEA KRAEMER, ESQUIRE

10 Milligan RonaDuran & King LLC
28 State Street, Suite 802

11 Boston, Massachusetts 02109
617-395-9570

12 mjd@mrdklaw.com
Ik@mrdklaw.com

13 Counsd for the Defendant

(Appearing remotely)

14

15

16

17

18

19

20

21

22

23

24

deposition remotely via videoconference.

INGRID LAPLANCHE, having first been
identified by the production of her
Georgiadriver's license and duly sworn
Pursuant to Executive Order 144,
testified as follows:

10 EXAMINATION

11 BY MS. PAPAS:

12 Q. Thank you for comingin or appearing today via
13 Zoom.

14 A. Mm-hmm.

15 Q. Canyou just stateyour full name and your
16 residential address?

17 A. Ingrid Guadaupe Laplanche. Sothe G on my
18 licenseisfor Guadalupe. And you said my address?
19 Q. Yes. Your residential address, please.

20 A. Okay. It's2056 Lanier Terrace, Norcross,

21 Georgia 30071.

22 Q. Thank you. Andisthe email -- the best email
23 addressyour name, ingridlaplanche@gmail.com?
24 A. Correct.

© 00N O O hA
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1 Q. Thank you. | am not sureif you have been

2 deposed before, so | just want to go over afew basics
3 with you. | am going to ask you a series of

4 questions. If you don't understand the question,

5 pleaselet meknow. | will try to rephraseit so that

6 you do understand.

7 A. Okay.

8 Q. Ifyoudoanswer the question, | will assume

9 that you understood the question and that you answer ed
10 truthfully.

11 A. Okay.

12 Q. Canyou follow thoseinstructions?

13 A. Yes

14 Q. | alsoask that you give verbal answersfor the
15 court reporter, so please say "yes' or "no" instead of
16 nodding your head. Can you do that?

17 A. Yes

18 Q. And, also, for the court reporter, | will try

19 not to talk over you and you try not to talk over me
20 sothat when | finish my question, | will wait and

21 giveyou time.

22 A. Okay.

23 Q. Canyoudoat that?

24 A. Yes

1 Telex. Isthat true?

2 A. Yes

3 Q. You understand how the Telex program worked in
4 that you could earn creditsfor various activities.

5 Isthat accurate?

6 A. Wadll, it was my understanding that it was one

7 activity, which was kind of like reposting ads, |

8 guess, on awebsite.

9 Q. Okay.

10 A. That'stheonly way -- I'm sorry. You are

11 correct. Besidesthat one, you could also purchase, |
12 think, like, calling cards. So those were the only

13 two waysthat | know that you could do it.

14 Q. Okay. Sol understand that the two waysthat
15 you are aware of to earn credits was posting ads or
16 purchasing calling cards. Correct?

17 A. Correct.

18 Q. And could you usethese creditsto buy accounts?
19 A. Ididnot. | only bought my accounts one time,
20 and then | started posting and buying calling cards

21 after that.

22 Q. Didyou ever sl creditsor buy credits?

23 A. No. | bought mine, but | did not sell them.

24 Q. Sol understand that you did buy credits?

Page 6

1 Q. And doyou want an opportunity to review the
2 written transcript of everything that's said today for
3 accuracy, to make sureit's accurate?

4 A. Yes. Thatwould befine.

5 Q. Okay. Inthat event, wewill send you a copy

6 oncewereceiveit. Then you will have 14 daysto

7 review and sign under oath to say it's accurate or

8 identify any errors. Can you do that?

9 A. Yes

10 Q. | understand that you invested in the TelexFree
11 program. Isthat correct?

12 A. Yes.

13 Q. Yousubmitted aclaim for the amount you lost?
14 A. Yes

15 Q. Doyou remember the amount for that claim?
16 A. Not exactly, but I think it was around $3,600.

17 Q. Okay. Yes. Our recordsshow $3,983.50. Does
18 that sound correct?

19 A. Yes

20 Q. You agreethat when you submitted that claim, it
21 wasatrueand accuraterepresentation of your

22 involvement in Telex. Isthat true?

23 A. Correct. Yes.

24 Q. Soinyour claim, you had four accountswith

Page 8

Yes. | bought mine, yeah.

Who did you buy them from?

So | bought them through my brother.

What isyour brother's name?

Miguel.

Okay.

And the last name is M-O-N-G-E.

Q. I just want toclarify. When we aretalking

9 about buying credits, do you mean actually purchasing
10 the creditsfrom your brother and transferring them?
11 A. Sol purchased it from them, so he owned them.

12 From what | understood, he had the accounts and then
13 he sold them to me. So | paid the amount that he paid
14 before, and then they were transferred to me.

15 Q. | understand. And did you -- you paid him cash
16 for those credits?

17 A. No. | think | did more, like, kind of like

18 Zelle.

19 Q. Sorry. What wasthat?

20 A. Zdlethrough the bank.

21 Q. Oh,youdid Zelle, so you transferred money to
22 him for credits?

23 A. Yes.

24 Q. Soour recordsshow that he opened the accounts

o ~NOO U~ WN PP
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O'Brien & Levine, A Magna Legal Services Company

888.825.3376 - production@court-reporting.com
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Page 9 Page 11
1 for you -- 1 roughly --
2 A. Mm-hmm. 2 A. Yes, roughly.
3 Q. --usinghiscredits. Isthat accurate? 3 Q. Roughly.
4 A. That'saccurate. 4 A. Yes.

5 Q. And heopened four accountsfor you with his

6 credits?

7 A. Correct.

8 Q. And then you transferred money over Zellein
9 exchange for that member ship?

10 A. Yes.

11 Q. Andyou transferred that money over Zelleto
12 your brother?

13 A. Correct.

14 Q. And doyou remember the amount that you

15 transferred him for each one of those four

16 transactions?

17 A. Itwas-- | don't remember exactly, but the

18 amount that | claimed was basically what | paid him.
19 | did not have the accounts for that long before it

20 was closed or whatever.

21 Q. Il understand. Sotheclaim amount -- the claim
22 that you put in equalsthe money that you paid to your
23 brother?

24 A. Yes.

5 Q. Andthen you transferred $1,425 to your brother
6 on Zelle--

7 A. Correct.

8 Q. --for theaccount?

9 A. Mm-hmm.

10 Q. And that occurred each timeyou opened an

11 account?

12 A. Correct.

13 MS. PAPAS: Thank you. | have no further
14 questions.

15 MR. DURAN: ThisisAttorney Duran for the
16 defendant classes. | just have afew questions.

17 EXAMINATION

18 BY MR. DURAN:

19 Q. Soyou said that every time you opened an

20 account, you transferred $1,425 to your brother via
21 Zelle. Wasit an exact amount likethat every time?
22 A. Yes

23 Q. Or wasit -- wasit multipletransfersor wasit
24 just $1,425 each time?

Page 10

1 Q. Okay. And I believe each one--

2 A. Alittle-- sorry. It was probably alittle bit

3 less, because | also requested credit for some calling
4 cardsthat | purchased. Sotheamountisjusta

5 little bit less than what | requested.

6 Q. Sotheamount that you paid your brother isa
7 little bit lessthan what you --

8 A. Correct.

9 Q. --requested on theclaim? Okay. | understand.

10 Soyou purchased one calling card outright from
11 TelexFree. Isthat correct?

12 A. Wadll, yeah. Thecaling card, | don't remember
13 if it was one or how many. But | did purchase one

14 directly with them, and then the other ones are the

15 onesthat camein from my brother. There'sa

16 difference between the two, though. From my

17 understanding, | purchased the accounts from my

18 brother. And then once | had my own account, through
19 my account | actually purchased a calling card.

20 Q. | understand. And sofor those accounts, was
21 each account about $1,425?

22 A. Yes maam. Mm-hmm.

23 Q. Soyour brother transferred $1,425 creditsto
24 Telex for one account. Isthat correct? Or

Page 12

1 A. Okay. Sol purchased my first account with him,
2 andthen | think after that | purchased the other

3 three. So| had atotal of two transactions done:

4 onethat has only one account and one that had the

5 other three accounts.

6 Q. Okay. Sol guessmy question is. Istheamount
7 that you put in in your claim, right, does that amount
8 equal the exact amount of cash that you spent --

9 A. Yes.

10 Q. --inTelexFree?
11 A. Correct. Yes.
12 Q. Itdoes?

13 A. Yes.

14 Q. Okay. You also mentioned that you purchased a
15 calling card, and that calling card was not included?
16 A. No, no. It wasincluded. | don't remember if

17 it was one calling card or two, but the calling cards

18 were very small amounts. | am not sure exactly how
19 much, but I know that it wasn't alot.

20 Q. Okay. Soat thetime of your participation in
21 TelexFree, wherewereyou living at that time?

22 A. 152 KiaDrivein Alpharetta, Georgia. So we

23 were dtill in Georgia

24 Q. Okay. And wereyou living with anyone at that
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1 time? 1 or did you enter your information and set up the

2 A. Yeah, my husband.

3 Q. What washisname?

4 A. lIt'sFranklin Laplanche. But he didn't have any

5 transaction or anything at all.

6 Q. Sohewasn't -- areyou saying he was not

7 involved in TelexFree?

8 A. No,sir.

9 Q. Isthis--I'msorry. Isyour husband's name
10 Franklin?

11 A. Yes. Franklin Laplanche.

12 Q. Okay. Did you use any -- well, let me back up.
13 Do you remember what email addresses you used while
14 you were participating in TelexFree?

15 A. Yes. | havetwo. Oneismy full name,

16 ingridliaplanche@gmail, and the other is

17 ingrid466@gmail. And ingrid466 was the one that |
18 used to purchase the calling card, if | remember

19 correctly.

20 Q. Okay. That wastheemail that was associated
21 with your account?

22 A. Thecdling card.

23 Q. I see | see. And doyou still usethosetwo

24 email addresses now?

2 account?

3 A. No. He set that up for me.

4 Q. Then did he-- how did that work after he set it
5 up for you?

6 A. Alll know isthat he did it through his phone.

7 He had accounts. So he told me he had afew accounts,
8 and then he told me how much it cost and then |

9 purchased it from him. So | transferred him the money
10 and then he opened the account for me. And | think

11 all he asked me was my email address.

12 Q. Sowhen you wereworking with TelexFree, did you
13 recruit anyone else --

14 A. No.

15 Q. --tobecomepart of it?

16 A. No.

17 Q. Solet'stalk about the money that you may or
18 may not have made from TelexFree. Did you -- how much
19 money did you make from TelexFree?

20 A. | only had one transaction of money that |

21 transferred to my bank account, and | disclosed that

22 onthe paperwork. And if | remember correctly, it

23 was, like, 300-and-some-odd dollars. And that was the
24 only money that | transferred before the whole thing

Page 14

1 A. Yes | do.

2 Q. Whenyou filed aclaimin TelexFree, did you

3 fileyour own claim?

4 A. Yes.

5 Q. Youdid. Soyou went in and you entered your

6 own information and you selected or confirmed accounts
7 that you owned?

8 A. Correct.

9 Q. Okay. And did your brother help you with that?
10 A. No. | don't even know if he actually filed a

11 claim, though.

12 Q. Doyou know if hewasa net winner or a net

13 loser?

14 A. | havenoidea

15 Q. Doyou know -- did he ever mention to you if he
16 lost money in TelexFree or whether he made money in
17 TelexFree?

18 A. Hedidnot. | did not ask him. | actually sent

19 him the information and | told him that | wasfiling a

20 claim and | forwarded him alink, and | told him that

21 hecould fileaclaim, too, if he needed to. But |

22 did not ask him if he made money or lost money.

23 Q. Okay. When you purchased accountsor one
24 account from your brother, did he set that up for you

Page 16

1 was closed.

2 Q. | see. Sobased on your recollection, that's

3 all the money that you made as part of TelexFree?
4 A. Yes. Mm-hmm.

5 Q. And the sole source of that money wasthrough
6 what activity?

7 A. o, likel explained before, there were two

8 types of transactions that you can do. Onewas

9 reposting ads. And every time you reposted ads, it

10 gave you credits, and then those credits will

11 accumulate into your account. And then from that, you
12 can transfer into your bank account. Now, that's what
13 | essentialy did for, like, afew days or afew

14 weeks. | am not sure. And | did that for that period
15 of time. The funds accumulated into an account that
16 TelexFree provided. And then, from that account, you
17 could transfer it to your own personal bank account.
18 Q. Andtheamountsthat you received, | guess, as
19 reflected on your claim --

20 A. Yes, sir.

21 Q. --profit, that total amount of cash that you
22 actually received to your account was what, again?
23 A. Itwas300-and-some-odd dollars. | don't

24 remember correctly the exact amount.
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1 MR. DURAN: | ha\/e no further queal ons 1 PLEASE ATTACH TO THE DEPOSITION OF WITNESS
2 for thiswitness. Thank you. 2 CASE: NO. 14-40087-EDK
3 MS. PAPAS: | have no further questions. 3 DATETAKEN: February 15, 2023
4 (Deposition concluded at 12:35 p.m.) 4 ERRATA SHEET
5 5 Please refer to Page 18 for Errata Sheet instructions
6 6 and distribution instructions.
7 7 PAGE LINECHANGE REASON
8 8
9 9
10 10
11 11
12 12
13 13
14 14
15 15 | have read the foregoing transcript of my
16 16 deposition, and except for any corrections or changes
17 17 noted above, | hereby subscribe to the transcript as
18 18 an accurate record of the statements made by me.
19 10
20 20 Executed this___ day of , 2023.
21 2
22 2
23 23 Ingrid Laplanche
24 2
Page 18 Page 20
1 ERRATA SHEET DISTRIBUTION INFORMATION 1 CERTIFICATE
2 DEPONENT'S ERRATA & SIGNATURE INSTRUCTIONS 2
3 3 COMMONWEALTH OF MASSACHUSETTS
4 HAMPSHIRE, SS.
5 ERRATA SHEET DISTRIBUTION INFORMATION 4
6 5 I, Genevieve Y.J. Van de Merghel,
7 The original of the Errata Sheet has been 6 Stenographer, hereby certify:
7 That Ingrid Laplanche, the witness whose
8 deliveredto Alexandra M. Papas, Esquire. 8 testimony is hereinbefore set forth, was duly sworn by
9 When the Errata Sheet has been completed by 9 me, pursuant to Mass. R. Civ. P. 27, 29, 30, 30A, and
10 the deponent and signed, a copy thereof should be 10 31, and that such testimony is a true and accurate
11 delivered to each party of record and the ORIGINAL 11 record of my stenotype notes taken in the foregoing
12 forwarded to Alexandra M. Papas, Esquire, to whom the 12 matter, to the best of my knowledge, skill, and
13 original deposition transcript was delivered. 13 abhility.
14 14 | further certify that | am not related to
15 INSTRUCTIONS TO DEPONENT 15 any partiesto this action by blood or marriage; and
16 16 that | amin no way interested in the outcome of this
17 After reading this volume of your deposition, 17 matter.
18 pleaseindicate any corrections or changes to your 18 IN WITNESS HEREOF, | have hereunto set my
19 testimony and the reasons therefor on the Errata Sheet z hand this 27th day of February, 2023.
20 supplied to you and signit. DO NOT make marks or .
21 notations on the transcript volume itself. Add i 8"“““ YS%SL’“%‘N& :
22 additional sheetsif necessary. Please refer to the 23 Genevieve Y.J. Van de Merghel
23 aboveinstructions for Errata Sheet distribution My Commission Expires: 12/16/27
24 information. 24
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1 UNITED STATES BANKRUPTCY COURT 1 INDEX
DISTRICT OF MASSACHUSETTS 2
2
3 INReTELEXFREE, LLC, etd., ) 3 WITNESS EXAMINATION
. Debtor, ) ) 4 IVAN ALVARENGA
............................. ) BY MS. PAPAS................ 4
5 ) Case no. 5 BYMRRONA................. 16
STEPHEN B. DARR, TRUSTEE OF THE ) 14-40987-EDK
6 ESTATESOF TELEXFREELLC, etd., ) 6
Plaintiff, ) Chapter 11 7
7 )
V. ) Adv. Proc. No. 8 EXHIBITS
8 ) 16-4006 9
FRANZ BALAN, A REPRESENTATIVEOFA ) 10 NO. PAGE
9 CLASS OF DEFENDANT NET WINNERS, ) )
Defendant. ) 11 Exhibit 1 Pyramid Graphics 16
10 12
11 o .
12 (Exhibit provided to stenographer
13 DEPOSITION OF IVAN ALVARENGA 13
Appearing remotely from .
14 22725SW 66th Avenue, Apartment 207 to attach to the transcript.)
Boca Raton, Florida 14
15 February 15, 2023 15
Commencing at 10:18 am.
16 16
17 17
18  Reported by: Genevieve Y.J. Van de Merghel
Notary Public and Stenographer 18
19 Appearing remotely from 19
Hampshire County, Massachusetts
20 20
21 21
2 22
O'Brien & Levine Court Reporting Solutions
23 68 Commercial Wharf 23
Boston, Massachusetts 02110 24
24 617—399—0130
Page 2 Page 4
1 APPEARANCES 1 PROCEEDINGS
2
3 ALEXANDRA M. PAPAS, ESQUIRE 2 .
ANDREW G. LIZOTTE, ESQUIRE 3 Counsel present agree to conducting today's

4 Murphy & King, PC
28 State Street, Suite 3101

5 Boston, Massachusetts 02109
617-423-0400

6 apapas@murphyking.com
alizotte@murphyking.com

7  Counsd for the Plaintiff

(Appearing remotely)

8

9 ILYASJ RONA, ESQUIRE
LEA KRAEMER, ESQUIRE

10 Milligan RonaDuran & King LLC
28 State Street, Suite 802

11 Boston, Massachusetts 02109
617-395-9570

12 ijr@mrdklaw.com
Ik@mrdklaw.com

13 Counsd for the Defendant

(Appearing remotely)

14

15

16

17

18

19

20

21

22

23

24

deposition remotely via videoconference.

4
5 IVAN ALVARENGA, having first been
6 identified by the production of his

7 Floridadriver'slicense and duly sworn

8 Pursuant to Executive Order 144,

9 testified as follows:

10 EXAMINATION

11 BY MS. PAPAS:

12 Q. Héllo, Mr. Alvarenga. Thank you for joining us
13 today. My nameisAlexandra Papas. | represent the
14 plaintiffsin the TelexFree -- trustee for TelexFree.

15 And can you just state your full namefor therecord?
16 A. lvanAlvarenga.

17 Q. Thank you. | am not sureif you have been

18 deposed before, but | just want to go over afew

19 basics. | am going to ask a series of questions

20 today. If you don't understand my question, | ask

21 that you tell me. 1 will try to reword the question

22 sothat you understand. If you do answer my question,
23 | am going to assume that you under stand and that you
24 have answered truthfully. Can you follow these

O'Brien & Levine, A Magna Legal Services Company
888.825.3376 - production@court-reporting.com
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1 instructions?

2 A. Yes

3 Q. Thank you. | am also goingto ask that you give
4 verbal answers, which you have been doing. So please
5 say "yes' or "no" instead of nodding your head. Can
6 you dothat?

7 A. Yes

8 Q. And doyou want an opportunity to review the
9 written transcript of everything that we say today to
10 check to make sureit'saccurate?

11 A. No. That won't be necessary.

12 Q. Okay. My understandingisthat you invested in
13 the TelexFreeprogram. Isthat correct?

14 A. Correct.

15 Q. And you submitted a claim for the amount that
16 you lost from that investment. Isthat correct?

17 A. Yes. | believe o, yes.

18 Q. Doyou remember the amount of that claim?
19 A. Idont. Everythingtakessolong. It was

20 years ago already.

21 Q. My recordsshow that the claim was for

22 $23,264.90. Doesthat sound accurate?

23 A. Yesh. That sounds about right.

24 Q. Canyou just tell me how you got involved in

Page 7

1 TelexFreeand investing?

2 A. Therewere somelocal investors here who were

3 more involved, more long-term, who knew the -- one of
4 the original founders, a Brazilian founder. | forget

5 hisname. And he inspired my dad and got him involved
6 ininvesting in TelexFree. And | went to some of

7 their meetings at alocal hotel, which subsequently

8 led meto, you know, that whole situation: my father

9 giving me the money to invest and TelexFree.

10 Q. Okay. When you say thelocal investors, do you
11 remember their names?

12 A. Idon't. | could havelooked it upif | was

13 told to, but | don't remember their names off the top

14 of my head.

15 Q. Doyou haverecordswith that information?

16 A. | may have, yes.

17 Q. Okay. Totheextent you do haveit, we will

18 just ask you to preserveit, and we will try to get

19 that from you.

20 A. Allright. No problem.

21 Q. Soyour father gave you money, and then how did
22 you go about joining Telex? Did you buy a membership?
23 Did you open an account?

24 A. Wédll, you had to pay tojoin. You had to buy

Page 6

1 TelexFree?

2 A. Yes. My father actualy got involved first. He

3 sold some investment property in Brazil. And he was
4 watching the TelexFree through some friends he knew
5 herein Boca Raton, in Pompano, since probably the

6 summer of 2012. And around August, he said, "It looks
7 good. It looks like people are making money with this
8 investment. Just have to put some ads and they pay

9 you out ontime." And then around September of 2012,
10 heinvested.

11 And soon after that, | moved down to Florida

12 following the separation from my ex, and | think it

14 My father started to get areturn from hisinvestment,
15 and he took some of the money, too, from the

16 investment he had sold in Brazil, and he invested for
17 me. He gave methe money to invest. And that's how |
18 got started.

19 Q. When you say invested for you, what did that
20 involve?

21 A. Waell, | guess| shouldn't say -- | guess|

22 misspoke. He gave me the money for metoinvestin
23 TelexFree.

24 Q. Okay. And how did you go about joining

13 was around November or December that | got involved.

Page 8

1 a-- | forget what they called it, but you had to pay

2 acertain amount to buy an investment portion; | don't

3 know what they called it in English. A lot of it was

4 done in Portuguese through the local Brazilian

5 community here. So | don't recall the wordsin

6 Portuguese that they used to describe how you get

7 involved, and | don't even know how to trandate it to

8 English. But basically, you would sign up through a

9 website portal, fill out some application, and submit

10 your money viacredit card, | believe, or debit card.

11 Then they would issue you some kind of 1D, and that
12 was pretty much it. They had certain requirements

13 that you had to post ads every day, and | believe that
14 wasit. It wasfor aset term, | think, maybe

15 10 months or ayear, and you were supposed to get paid
16 for posting these ads every week.

17 Q. Okay. And someone brought you in when you
18 created your first account. Isthat accurate?

19 A. Yes

20 Q. Okay.

21 A. My father introduced meto it, but since he was
22 older and didn't understand, exactly, the process,

23 this other gentleman came and showed how to sign me
24 up. And that happened for awhile until | learned the

O'Brien & Levine, A Magna Legal Services Company

Pages 58

888.825.3376 - production@court-reporting.com



Case 16-04006 Doc 458-2 Filed 09/11/23 Entered 09/11/23 16:12:41 Desc Exhibit

Telexfree, LLC, et al. vs
Franz Baan

B Page5of 16

Ivan Alvarenga
February 15, 2023

Page 9

1 process myself.

2 Q. Okay. And you created multiple accounts. |s
3 that correct?

4 A. That'scorrect. Yes.

5 Q. Did you go through the same process of going
6 through the portal and signing up with all your

7 information for each account?

8 A. Yes That'stheonly way to sign up, yeah.

9 Q. Howdid you pay for those accounts?

10 A. Through the money my father had given me. It
11 was deposited in my bank account, and | used by debit
12 card or credit card to sign up.

13 Q. Okay.

14 A. 1don't know if they took bank transfers or ACH
15 at that time. But | think it was just done through

16 credit card and debit cards, if | recall.

17 Q. You put your credit card information into the
18 website?

19 A. Yes, if that's how the payment was taken. | am
20 pretty sureit was. If it was ACH, then | would have
21 put my bank information. | would have to verify. |
22 don't recall exactly. But | am pretty sure it was

23 credit card or debit card.

24 Q. Didyou ever pay anyone elseto set up an

Page 11

1 forit, if it's necessary.

2 Q. Yes, please, and we will bein contact about

3 that.

4 So | want totalk about -- do you remember there
5 weredifferent waysto use creditswith TelexFree?

6 A. | don't remember the different waysto use

7 credits. | just remember that you could have the

8 money deposited into some payment portal and then you
9 could transfer it to your bank account. | don't

10 remember about any other credits. If there were, it

11 wouldn't have been of interest to me.

12 Q. Okay. Wasthere ever a situation where someone
13 opened up an account for you using credits?

14 A. Oh,right. Right. If someone could? Yeah. |

15 guess, essentialy, they would transfer the money that
16 wasin that payment portal to pay for someone else's

17 account, to set it up. Yeah, that'sright.

18 Q. Okay. And when that happened, so my

19 understanding isthe person that brought you in would
20 transfer creditsto TelexFree, and then TelexFree
21 would giveyou an account. Isthat correct?

22 A. That'scorrect, yes. | had forgotten that

23 detail. That'strue. Infact, that's probably how my

24 father really set up for my accounts, how he gave me

Page 10

1 account for you?

2 A. No.

3 Q. Let me--just give meonesecond. | am going

4 to check my notes.

5 A. Sure

6 Q. Sorry about that.

7 A. Noproblem.

8 Q. | justwanttocircleback. When you were

9 putting in the money, who wer e you paying when you put
10 that money -- when you put your information in?

11 A. Wewere paying TelexFree or a parent company. |
12 don't know. But it wasto sign up to TelexFree, so,

13 presumably, we were paying to TelexFree.

14 Q. When you say parent company, was that sometimes
15 therewasa different namefor the payment?

16 A. |don'trecal, but | know they had -- | think |

17 remember they had different companies. But | don't

18 know exactly which one took the payment, if it wasin

19 the name of TelexFree or some other name they set up
20 doing business as or whatever with.

21 Q. Doyou haverecordsthat would show any of that
22 information?

23 A. I'might. | might. | asked if | needed to have

24 any documentation. | wastold no. So | could look

Page 12

1 the money to set it up.

2 Q. Okay. And so when that account was created, |
3 am assuming they didn't just give you credits for

4 free. Correct? Did you pay them for those creditsto
5 create the account?

6 A. Yeah. Those credits, either you could transfer

7 it as cash to your bank account or you can useit as

8 you've described, to transfer to someone else to help

9 them get started.

10 Q. Okay.

11 A. Soitwasequivalent to cash.

12 Q. | see. Sothecreditswereequivalent to cash
13 in setting up the accounts?

14 A. Right.

15 Q. Didit ever -- wasit ever thereverse, where

16 you used creditsto set up an account for someone
17 else?

18 A. Me? | never set up an account for someone else.
19 | may have set up anew account for myself but not for
20 someone else.

21 Q. Okay. Soyou just -- you wereinvolved in the
22 situation where someone else set it up for you. They
23 used their credits--

24 A. That'scorrect.
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1 Q. --andyou paid them? Okay. | just want to

2 makesurel understand thiscorrectly. Wewere just
3 discussing creditsthat someone -- when wetalk about
4 someone else, was this someone else who was a member
5 of TelexFree?

6 A. Oh,yeah, absolutely. The only way they could

7 receive credits was because they were a member.

8 Q. Okay.

9 A. Someone off the streets could not receive

10 credits.

11 Q. And thiswasa person that you werein contact
12 with?

13 A. Yes | would say it was my father.

14 Q. Sothemoney that you paid, you paid to the

15 person who brought you in, who was a member of
16 TelexFreealready?

17 A. No. | didn't pay any person. They used the

18 creditsthat they could have had transferred to their

19 bank account as cash to sign up a new account under my
20 name. | never paid.

21 Q. Why did they set that account up for you?

22 A. Because he was my father, and he loved me.

23 Q. Andtherewas-- you didn't interact with any
24 other membersof TelexFreeto set up accounts?

Page 15

1 in cash, Person A would set up, transfer the credits

2 to sign up Person B with their credits, and then

3 Person B would pay Person A in cash for the creditsin
4 exchange, equal dollar for dollar. No money was made
5 inthose exchanges, because it was already an obvious
6 benefit to having someone sign up with a new account.
7 Q. Thank you. | am just goingto show you one

8 thing on the screen, and | want to confirm that this
9 iswhat you just described. Areyou ableto seethe
10 screen that | am showing you?

11 A. Yes

12 Q. Okay. And | believeyou said -- you described
13 Person A would be at the top of thispyramid asthe
14 person that brought you in --

15 A. Correct.

16 Q. --and sotheway that thesetransactionswould
17 work isthat Person A, at thetop of thistriangle,

18 would transfer their creditsto TelexFree. TelexFree
19 would then give Person B, described hereasyou, a
20 membership. And then Person B would give money to
21 Person A for that membership. Isthat correct?

22 A. That'scorrect.

23 Q. And | believeyou testified that the credits

24 wereequivalent to cash, dollar for dollar. Isthat

Page 14

1 A. Youmean, like, metransferring my creditsto

2 someone?

Correct.

No, | did not.

Did you know of anyone else who did?

Yes.

Okay.

It was common. It was common practice.

9 Q. Itwascommon practiceto usecreditsto open up
10 accountsfor others. In those situations, was your

11 understanding that the original member of TelexFree
12 who would usetheir creditsto set up an account for
13 someone elsereceived payment for those credits?

14 MR. RONA: Objection.

15 A. Sometimes. Sometimes someone would exchange
16 their credits for cash to make it more efficient to

17 sign someone up.

18 Q. Okay. When you say exchange for cash, you mean
19 exchange among two different people?

20 A. Correct. Yeah. | canexplainitin more

21 detail. So Person A, who isaready signed up with

22 Telex, would have creditsin their portal. And rather

23 than having the Person B sign up with money, which

24 maybe they didn't have on a credit card, they just had

0 N O O AW
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1 correct?

2 A. That'scorrect. For example, if it cost $1,000

3 tosign up for TelexFree, then they would transfer the
4 equivalent of $1,000 in credits, which they could have
5 transferred directly to their bank account. They will

6 transfer that to the TelexFree account, and then

7 Person B would give $1,000 to Person A.

8 MS. PAPAS: Okay. | understand. Thank
9 you. Let me stop sharing my screen now.

10 (Exhibit 1) Pyramid Graphics, marked for
11 identification.)

12 Thank you. That'sall the questions that

13 | have for you.

14 THE WITNESS: Okay. You are welcome.
15 EXAMINATION

16 BY MR. RONA:

17 Q. Good morning, Mr. Alvarenga. My nameisllyas
18 Rona. | represent individualswho thetrusteeis

19 bringing claims against in connection with their

20 participation in TelexFree.

21 A. Mm-hmm.

22 Q. | wanttojust go back on acouple of things.

23 Haveyou been residing at the Boca Raton addressthat
24 you referenced since at least 2013? | mean, wereyou
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1 living therein 2013?

2 A. Yeah. | moved down in September of 2013.

3 Q. Okay. When you wereinvolved in TelexFree, were
4 you already living in Boca Raton?

5 A. Yes |was

6 Q. Doyou livetherealone?

7 A. It'smy parents condo. My father passed away
8 last April, so | live here with my mother, who is

9 handicapped, and | have to take care of her.

10 Q. Isitaunit within abuilding?

11 A. Yeah. It'sacondo unit, like an apartment.

12 Q. Doesyour family occupy just asingle unit in
13 thebuilding?

14 A. Yes

15 Q. Doesthat unit have a number?

16 A. Apartment 207.

17 Q. Okay. That'sthe same unit you have been in
18 since you moved to Boca Raton?

19 A. That'scorrect, yes.

Page 19

1 A. Yes. Wewereal bornin Brazil, with the

2 exception of my niece.

3 Q. Andthat'show your father cameto learn about
4 TelexFree?

5 A. Yes. Hehasfriendsin the Brazilian community

6 herein South Florida.

7 Q. You had mentioned that your father either knew,
8 directly or indirectly, one of the founder s of

9 TelexFree. Isthat right?

10 A. My father didn't know him, but afriend or an

11 associate he knew knows him.

12 Q. Areyoureferringto Carlos Costa, the

13 founder -- asthefounder of TelexFree or somebody
14 else?

15 A. That name doesn't sound familiar.

16 Q. Istheresomebody elsethat you arethinking of?
17 A. Yeah. There'sanother Brazilian who lived here
18 in Pompano who was one of the defendants. | can't

19 remember his name.

20 Q. My condolencesfor your father's passing. 20 Q. Wasit CarlosWanzeler?

21 A. Thank you. 21 A. Saythelast name again.

22 Q. What washisname? 22 Q. CarlosWanzeler?

23 A. Abigay Alvarenga 23 A. How doyou spell that?

24 Q. Wasyour father involved in TelexFree? Did he 24 Q. That'sareally great question. | think it's
Page 18 Page 20

1 participate? 1 W-A-N-Z-E-L-A-R.

2 A. Yes 2 A. Yeah, that'shim.

3 Q. Washeparticipating before you started 3 Q. Okay.

4 participating? 4 A. A German name, yesh.

5 A. Yes 5 Q. Sort of ayoung guy?

6 Q. Anddid anyoneelsein your family participate? 6 A. Yeah. Probably my age, maybe younger.

7 A. Yes. 7 Q. Andyou had mentioned that your father had money

8 Q. Whoelseparticipated? 8 that he had received in Brazil that he gave to you to

9 A. My mother, my two brothers, and my niece. 9 putinto TelexFree. Isthat afair recap of your

10 Q. Isyour niece over the age of 18? 10 testimony?

11 A. Yes 11 A. Hesold some commercial red estate that the

12 Q. What isyour niece'sname? 12 family owned down there.

13 A. SashaAlvarenga 13 Q. Doyou know how much money he gaveyou in

14 Q. Doesshego by any other names? 14 connection with TelexFree?

15 A. Maybe Sasha Marie Alvarenga. 15 A. | would haveto check, but | am thinking it was

16 Q. Andyou mentioned -- | think you said two 16 around 12- to $16,000.

17 brothers. Isthat right?

18 A. That'scorrect.

19 Q. What aretheir names?

20 A. Jon, JO-N, Alvarenga, and Roberto Alvarenga.
21 Q. IstherealsoaYaraAlvarenga?

22 A. Yes That'smy mother.

23 Q. That'syour mother. Okay. Doesyour family

24 haveany rootsin Brazil?

17 Q. And how did hegiveit toyou? Meaning did he
18 giveit toyou directly in cash, did hetransfer it

19 viabank transfer, or did he giveit to you via

20 creditsin TelexFree?

21 A. Ithinkit'sacombination of cash and credits.

22 Q. Someaning you didn't necessarily receive all of
23 themoney he gave you in the form of cash. Isthat
24 right?
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1 A. I|believeso. | would have to check my notes.

2 | can't recall off the top of my head to be

3 100 percent certain. But | am pretty sure that the

4 majority of the portion that he gave me was through

5 credits.

6 Q. Okay. Would it befair to say that if he -- if

7 there had been no familial relationship and the person
8 wasn't in the spirit of giving you money, you would
9 have actually had to come up with that cash to get
10 involved in TelexFree. Isthat fair to say?

11 A. Yes That'strue

12 Q. Doyou recall what email address or addresses
13 you used when you wer e involved with TelexFree?
14 A. ldonot. | would haveto check my -- check

15 notes, seeif | have any documents on that.

16 Q. Doyou recall having an email address

17 1V113@yahoo.com?

18 A. Yes. That'smy main email address.

19 Q. Doyou still usethat?

20 A. Yes

21 Q. Doyou useany other -- did you or do you use
22 any other email addresses?

23 A. Yes, | do.

24 Q. What other email addresses --

Page 23

Do you recognize the name Diego Costa or --

Y eah, it sounds familiar.

-- or Diego da Costa?

Yeah.

Do you know who that might be?

| don't recall. Diego da Costa, | don't recall.

7 Q. Inconnection with your involvement in

8 TelexFree, did you ever hand anyone an envelope of
9 cash?

10 A. No, I don't think so. Not that | am aware.

11 Q. Inconnection with your involvement in

12 TelexFree, did anyone ever hand you an envelope of
13 cash?

14 A. Other than my father's gift to get started, if

15 he gave me cash, no.

16 Q. Andwhen | say envelope of cash, | am sort of
17 being euphemistic here. You don't recall, other than
18 any money your father may have given you in cash, you
19 don't recall any cash transactionsthat you were

20 personally involved in with respect to TelexFree. Is
21 that right?

22 A. That'sright. No.

23 Q. Did you ever recruit anyoneinto TelexFree?
24 A. No,no. Weweren't redly interested in

o g A WN R
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1 A. Andl did.
2 Q. I'msorry?
3 A. ldoandl did, yeah.
4 Q. Okay. Doyou recall any email addresses besides

5 theonel just mentioned that you used at the time you

6 wereinvolved in TelexFree?

7 A. Atthetime, | don't recal. | would haveto

8 check my notes.

9 Q. Okay. Doesyour father -- excuse me. Did your
10 father have his own email address?

11 A. Yes, hedid.

12 Q. Do you recognize galyl2@comcast.net asan email
13 addressthat he used?

14 A. Yes

15 Q. Doyou know, did your niece work directly with
16 respect to TelexFree or do you know if her involvement
17 wasthrough you or your father?

18 A. | believe her involvement was through my father.

19 Q. Meaningif someone wanted to -- if someone had
20 to open an account for her by sitting at a computer,

21 it would morelikely beyour father than her?

22 A. Yeah. Hewould open it, but she would be

23 involved in posting the ads and receiving the weekly

24 funds, weekly payment, for posting the ads.

Page 24

1 recruiting, more taking advantage of the business

2 aspect of posting ads and getting paid for our

3 service.

4 Q. Soyour recollection of your involvement in

5 TelexFreeisthat you were more focused on the ad

6 portion of the compensation system, meaning that there
7 was compensation available for posting ads?

8 A. Yeah, exactly. Weweren't interested in the

9 multi-level aspect of it.

10 Q. Anddoyou recall how many accountsyou created
11 or werecreated for you?

12 A. Inthebeginning, | think -- | don't recall.

13 Maybe six to ten in the beginning, and then | used

14 creditsto purchase more accounts. That's when he

15 changed all the rules and screwed us over.

16 Q. Whois"he" inthat?

17 A. Oh, | meant "they." When TelexFree, the two

18 guysin charge.

19 Q. Youarereferringtoachangein the

20 compensation system that occurred around March of
21 20147

22 A. That'scorrect.

23 Q. Asaresult of that change, were you forced to
24 create mor e accounts?
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1 A. Yeah. Wehad no choice. We were backed into a
2 corner. It was either creating more accounts or you

3 lose all your money that you had invested. So they

4 made usinvest more money right before they pulled the
5 rug out from under us.

6 Q. Didyou, in fact, invest more money when they
7 changed therules?

8 A. Yeah, viamy creditsthat | was supposed to

9 receive. They said | couldn't receiveit, so | had to

10 investit. | had no choice.

11 Q. Toyour knowledge or recollection, did you, in
12 fact, sell phone plansor phonelinesto any other

13 peoplein exchange for cash after -- asaresult of

14 that change?

15 A. No. Thingswent too fast. Asaresult of that

16 change, they soon just shut down. We couldn't receive
17 any -- | had money due for me for weeks and weeks and
18 weeks. | couldn't -- | till placed ads per the

19 requirements, but there was nothing happening. They
20 just disappeared with the money, and everything just
21 fell apart like a house of cards.

22 Q. Prior tothat very end, that final chapter, did
23 you withdraw money from TelexFree at any time?
24 A. Oh, yes, but not long enough to -- as per our

Page 27

1 finding ajob.

2 Q. Sowaspart of your decision to get involved in
3 TelexFreethat it could be a form of work for you?

4 A. Yes, definitely.

5 Q. Okay. And would --

6 A. Not so much work, but more of aninvestment.

7 Q. Okay. Maybel can redo my question soit's

8 better. Waspart of your thinking of getting involved
9 in TelexFree so that you wouldn't have to seek some
10 other form of employment?

11 A. Yes That'scorrect.

12 Q. After thingsstarted to go south, did you have
13 to get a part-timejob or afull-timejob?

14 A. Yes. Thenl started to look for work, yeah.

15 Q. Areyou working currently?

16 A. Right now, | am not.

17 Q. What form or formsof work did you end up
18 getting?

19 A. lworkedinsdes. | did moving saes. | did

20 car transport sales. Eventually, | got alicenseto

21 beacaregiver. | wasacaregiver, so --

22 Q. Okay. Andintermsof claims, did anyone else
23 in your family submit a claim in connection with the
24 TelexFree bankruptcy?

Page 26

1 agreement, no.

2 Q. Doyou recall how much money, in total, you

3 withdrew?

4 A. Maybe, like, 4- to $10,000, maybe.

5 Q. Okay.

6 A. Itwasprobably aperiod of maybe two months,

7 maybe January and February.

8 Q. Anddid you receive-- in addition to having

9 your claim allowed, did you receive money, either in
10 theform of a check or a debit card in connection with
11 the TelexFree bankruptcy?

12 A. Yeah. | did receive two checks, or they were

13 actually direct deposited into my account.

14 Q. Soby direct deposit. Do you recall how much,
15 in total, those two direct deposits were?

16 A. Just under 10, and the other one was, like,

17 1200. So | would say maybe $10,500 or $11,000,

18 something like that. $11,500, maybe.

19 Q. Atthetimeyou wereinvolved in TelexFree, were
20 you doing something else for work?

21 A. Inthebeginning, no. | had come hereto retire
22 and was counting on TelexFree to tide me over until at
23 least my Social Security kicked in or | got a part-

24 timejob. But then, soon after, | had to start

Page 28

1 A. Yes

2 Q. Doyou know who -- did your father submit a

3 claim?

4 A. | believe he submitted aclaim, yes.

5 Q. How about your niece, Yara, did she submit a
6 clam?

7 A. |don't know about my niece. And | think my

8 mother did. Yaradid, yes.

9 Q. Okay. And how about your brother Jon? Did he
10 submit aclaim?

11 A. Yes hedid.

12 Q. Didyou -- haveyou done any -- well, let me

13 withdraw that.

14 Did your family do any form of reconciliation in
15 terms of when money wasreceived from TelexFree -- how
16 that money wasdistributed -- or did everyonejust
17 keep what they got?

18 A. Everyone kept what they got.

19 Q. I think we--let mejust -- let mereview my --
20 oh, I do have, | think, one more question.

21 Did you ever purchase creditsfrom anyonein
22 connection with TelexFree?

23 A. ldon'trecdl.

24 Q. Didyou ever sl creditsto anyonein

O'Brien & Levine, A Magna Legal Services Company

888.825.3376 - production@court-reporting.com

Pages 25-28



Case 16-04006 Doc 458-2 Filed 09/11/23 Entered 09/11/23 16:12:41 Desc Exhibit
Telexfree, LLC, et a. vs B Page 10 of 16 Ivan Alvarenga
Franz Balan February 15, 2023

Page 29

1 connection with TelexFree?

2 A. | dontrecal.

3 Q. Okay. Did you ever have any awar eness of

4 whether participantsin TelexFree could buy or sell
5 creditsin transactionswith other people?

6 A. Waell,it'snot that they could or couldn't.

7 Therewasn't any explicit way to policeit. It's

8 something that people did to facilitate afriend or

9 someonejoining TelexFree.

10 Q. So--

11 A. Soof courseit happened.

12 Q. Doyou have awareness of such transfers

13 happening?

14 A. Yes

15 Q. Did you ever cometo learn about whether those
16 transactionswereon the dollar-for-dollar basisthat
17 you described earlier?

18 A. Always.

19 MR. RONA: Okay. I think that'sall |

20 have for the withess. Thank you, Mr. Alvarenga.
21 THE WITNESS: Y ou are welcome.

22 MS. PAPAS: | have no additional

23 guestions. We can close this deposition.

24 (Deposition concluded at 10:57 am.)
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1 CERTIFICATE
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3 COMMONWEALTH OF MASSACHUSETTS
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4
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12 matter, to the best of my knowledge, skill, and
13 ahility.
14 | further certify that | am not related to
15 any partiesto this action by blood or marriage; and
16 that | amin no way interested in the outcome of this
17 matter.
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Page 3
1 UNITED STATES BANKRUPTCY COURT 1 INDEX
DISTRICT OF MASSACHUSETTS 2
2
3 INReTELEXFREE, LLC, etd., ) 3 WITNESS EXAMINATION
4 Debtor, ) ) 4 RUDEIDAMIA CALCANO
----------------------------- ) BY MS. PAPAS................ 4
5 ) Case no.
STEPHEN B. DARR, TRUSTEE OF THE ) 14-40987-EDK 5 BY MR RONA ... 13
6 ESTATESOF TELEXFREELLC, etd., ) BY MS.PAPAS................ 32
Plaintiff, ) Chapter 11 6
7 )
V. ) Adv. Proc. No. 7
8 ) 16-4006
FRANZ BALAN, A REPRESENTATIVEOFA ) 8 EXHIBITS
9 CLASS OF DEFENDANT NET WINNERS, ) 9
0 Defendant. ) 10 (No exhibits marked.)
11 11
12
13 12
14 DEPOSITION OF RUDEIDAMIA A. CALCANO 13
Appearing remotely from 14
15 481 Hampshire Street
Lawrence, Massachusetts 15
16 February 15, 2023 16
Commencing at 3:05 p.m.
17 17
18  Reported by: Genevieve Y.J. Van de Merghel 18
Notary Public and Stenographer
19 Appearing remotely from 19
Hampshire County, Massachusetts 20
20
21 21
2 2
O'Brien & Levine Court Reporting Solutions
23 68 Commercial Wharf 23
Boston, Massachusetts 02110 24
24 617—399—0130
Page 2 Page 4
1 APPEARANCES 1 PROCEEDINGS
2
3 ALEXANDRA M. PAPAS, ESQUIRE 2
ANDREW G. LIZOTTE, ESQUIRE 3 RUDEIDAMIA CALCANO, having first
4 Murphy & King, PC . o .
28 State Street, Suite 3101 4 been identified by the production of
5 Boston, Massachusetts 02109 i |
B17-425-0400 5 her Massachusetts driver's license and
6 apapas@murphyking.com 6 duly sworn Pursuant to Executive Order
alizott hyking. Lo
Izotte@murphyking.com 7 144, testified asfollows:

7  Counsd for the Plaintiff
(Appearing remotely)

8

9 ILYASJ. RONA, ESQUIRE
LEA KRAEMER, ESQUIRE

10 Milligan RonaDuran & King LLC
28 State Street, Suite 802

11 Boston, Massachusetts 02109
617-395-9570

12 ijr@mrdklaw.com
Ik@mrdklaw.com

13 Counsel for the Defendant

(Appearing remotely)

14

15 MELANIE PORTER, ESQUIRE
Bonsignore Tria Lawyers

16 23 Forest Street
Medford, Massachusetts 02155

17 781-350-0000
melanie@classactions.us

18  Counsdl for the Deponent

(Appearing remotely)

8 EXAMINATION

9 BY MS. PAPAS:

10 Q. Thank you for appearing today. My nameis

11 Alexandra Papas. | am an attorney with Murphy & King
12 for thetrustee of the Estates of Telex versusthe

13 class action defendants of net winners. Can you just

14 stateyour full namefor me?

15 A. Rudeidamia Calcano.

16 Q. Thank you. | am not sureif you have been

17 deposed before, but | just want to go through a few

18 set of instructions quickly.

19 Theway thiswill gois| am going to ask you a

20 seriesof questions. If you don't understand the

21 question, pleasetell me, and | will try to reword it

22 in away that you do understand. If you do answer my
23 question, | am going to assumethat you under stood the
24 question and that you have answered truthfully. Do

O'Brien & Levine, A Magna Legal Services Company
888.825.3376 - production@court-reporting.com
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1 you understand these instructions?

2 A. Yes

3 Q. Andthenextinstructionisthat | am goingto
4 ask that you give verbal answersfor the court

5 reporter, sopleasesay "yes' or "no" instead of

6 nodding your head. Can you do that?

7 A. Yesandno.

8 Q. And doyou want an opportunity toreview the
9 written transcript of everything that we say today to
10 makesureit's accurate?

11 A. If | want awritten transcript --

12 Q. Yes

13 A. --ofter?

14 Q. Sorry. Doyou want awritten copy, yes, to
15 review to make sureit's accurate?

16 A. After?

17 Q. After. Yes.

18 A. Yes.

19 Q. Okay. Sowewill send that to you once we get
20 it, and you will have 14 daysto read through it and
21 then sign under oath either that it's accurate or

22 identifying any errorsthat you see. Can you return
23 it to uswithin 14 days of receiving it?

24 A. Of course, yes.

Page 7

1 And you invested in the TelexFree program.

2 Correct?

3 A. Unfortunately, yes.

4 Q. You submitted a claim for the amount that you
5 lost?

6 A. Yes

Do you remember the amount of that claim?
Mm-hmm. Yes.

. What was the amount?

10 A. Five and something -- like, 5,000-and-something
11 dollars. Like, I think it was $5,005 with something

12 cents.

13 Q. Yes. Our recordsshow $5,005.80. Doesthat
14 sound accur ate?

15 A. Yes

16 Q. When you submitted that claim, you agree

17 everything you submitted wastrue and accur ate?
18 A. Yeah. Yes

19 Q. Sobased on theinformation that we have

20 reviewed, you had at least three accounts with Telex.
21 Isthat correct?

22 A. Yes

23 Q. And with those accounts, you could earn credits.
24 |sthat correct?

© 00
0 >0

Page 6

1 Q. Thank you. And then afew other just background
2 questions. Isthereanyonein the room with you

3 today?

4 A. Yes

5 Q. Arethey helping you with this deposition in any
6 way?

7 A. No.

8 Q. Aretheyjustinthebackground doing other

9 stuff?

10 A. Mm-hmm.

11 Q. Thank you. And then did you talk to anyone
12 about thisdeposition ahead of today?

13 A. No. My lawyer.

14 Q. Didyou talk toalawyer?

15 A. Like, last week.

16 Q. Areyou represented by alawyer in this case or
17 isthis--

18 A. Waédll, heisthelawyer for, like, for the

19 trustees. | think that's what it's called.

20 Q. Oh, soyou talked to-- | think it was actually
21 our paralegalsto schedule?

22 A. Yeah. Mm-hmm.

23 Q. Okay. | understand. Yes, that wasthe

24 paralegal.

Page 8

1 A. Yes

2 Q. Oneof thewaysyou could earn creditswas

3 posting ads?

4 A. Posting ads.

5 Q. Thank you. And isone of the waysyou could use
6 creditsafter you earned them to get cash or buy

7 accounts. Isthat correct?

8 A. Yes, that's accurate.

9 Q. Okay. And thosethreeaccountsthat we talked
10 about, how did you go about setting them up?

11 A. We had someone that was in our home at that
12 time, and he wasthe onein charge of it. | didn't

13 actually, like, did the whole process, because it was
14 just -- you know, we went to different meetings with
15 them, like, abig event that they hold. That wasthe
16 first thing we did. And then we did a couple -- we
17 went to a couple of meetings that they used to host.
18 So it seemed very legit. And then, you know,

19 there was some banksinvesting onit. So, you know,
20 he -- after he went to our home -- he was afriend of
21 my husband's back then. So he did the whole

22 enrollment; | guess that's what it's supposed to be

23 caled.

24 And, yeah. And, like, we were given a password

O'Brien & Levine, A Magna Legal Services Company
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1 and ausername, and we were supposed to log in, but |

2 never was able to do any of that because it failed

3 shortly after.

4 Q. Okay. Doyou know the name of the person who
5 helped you set up the accounts?

6 A. Thefull name, no. | think it wasfirst name

7 Juan. HewasBrazilian. | don't remember his last

8 name.

9 Q. SotheTelex recordsshow different -- three

10 different people opened accountsfor you using

11 credits. So do you recognize the name Ramon Rosa?
12 A. Ramon Rosa? No.

13 Q. Doyou recognizethe name Jose L opez?

14 A. Joselopez, yes. Mm-hmm.

15 Q. Okay. Sowhen he set up an account using his
16 credits, it showsthat the account cost $1,425. Does
17 that sound accur ate?

18 A. Yes

19 Q. And did you pay him $1,425 for opening that
20 account?

21 A. | gavethem everything that they -- | gave them
22 $5,000. It was more than five thousand. It was

23 probably, like, five-twenty or five-something. |

24 never got any cash back.

Page 11

1 Jose Lopez, Framin Alvarado Paulino, and someone named
2 Juan that you don't remember the last name about

3 $5,000 to open the accounts for you?

4 A. Yes.

5 Q. Isthat correct? Okay. And how did you

6 transfer the money tothem?

7 A. | gavethem cash.

8 Q. Doyou remember which one of them you handed
9 cash to or did you disperse?

10 A. | know the three of them were in charge and, you
11 know, they were there, you know, selling that, selling

12 the whole TelexFree thing to us. So, you know, it

13 seemed legitimate. It seemed right. We saw a

14 contract. And | just gave them -- we gave them the

15 money. And, you know, they did say that they were,

16 you know, going to open an account and they were going
17 to give us the username and things, which they did

18 after. But it never worked.

19 Q. Okay. Sojust to confirm, you gave them about
20 (inaudible) thousand dollars, and they gave you a

21 username and password for variousaccountswith

22 TelexFree?

23 A. Mm-hmm. Fivethousand. $5,000. | gave them
24 morethan five thousand. It was five-twenty, |

Page 10

1 Q. Okay. I think | understand. Soyou did one

2 lump sum payment for the accountsthat they opened for
3 you?

4 A. Mm-hmm. Yes.

5 Q. And JoseL opez was one of the people that opened
6 an account that you gave money to for doing that?

7 A. Mm-hmm.

8 Q. Doesthename Alvarado Paulino Framin sound

9 familiar?

10 A. Mm-hmm. Yes.

11 Q. Wasthat another person who opened an account
12 for you?

13 A. No. They were, like -- those two guys werein

14 my house along with the Brazilian guy. And we just

15 gave them the lump sum and they said they were going
16 to open those accounts. But | didn't remember the

17 exact amount.

18 Q. Okay. It also showsthat one of those accounts
19 was-- sorry; | mixed up the names. It was Framin

20 Alvarado Paulino used $1,425 in creditsto open an

21 account for you. Doesthat sound about what you

22 recollect based on the lump sum?

23 A. Yes

24 Q. Sojusttomakesurethat | understand, you gave

Page 12

1 remember, and | never got anything back.

2 Q. You gavethem $5,020 and, in exchange, they gave
3 you login and password namesfor Telex. Isthat

4 correct?

5 A. Yes. Notthesameday. Like, probably, like,

6 two, three weeks later.

7 Q. Okay. Two or three weekslater, they gave you
8 thelogin information?

9 A. Mm-hmm. Well, what | can remember -- because
10 thiswas awhile ago -- yeah, he gave me a piece of

11 paper with the login and everything. And wetried to
12 login. He even showed me how to log in, but it

13 wasn't going through. And then he said that it was

14 probably something going on in the new platform, that
15 he was going to get back at me. And then they

16 disappeared.

17 Q. Okay. | understand. Sojust to confirm, you
18 gavethem the cash first and then --

19 A. Mm-hmm.

20 Q. --thentwotothreeweekslater, you got a

21 login. Correct?

22 A. Mm-hmm. Yeah.

23 MS. PAPAS: Thank you. | have no further
24 questions.
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1 EXAMINATION

2 BY MR. RONA:

3 Q. Good afternoon. My nameisllyasRona. |

4 represent theindividuals against whom the trustee for
5 TelexFreeisbringing claims. Sol am representing

6 that group of people.

7 Areyou involved in any other litigation besides
8 theonethat you are being deposed in right now?

9 A. No.

10 Q. Toyour knowledge, hasyour name been used in
11 any other class actions?

12 A. No.

13 Q. Okay. Toyour knowledge -- sorry; go ahead.
14 A. No,that | know of. | would know. Right? No,
15 | haven't done anything.

16 MS. PORTER: Counsdl, I'msorry. Can|

17 just place an objection: Vague and ambiguous.

18 Canyou just clarify what you mean? Do you mean
19 outside of the TelexFree litigation and the MDL

20 case?

21 MR. RONA: | am referring to, possibly,

22 the MDL case, meaning thisis a bankruptcy case
23 that | understand this deposition is taking

24 placein.

Page 15

1 there's alittle confusion there. So you know,

2 | am here representing you.

3 THE WITNESS: Okay. Yes.

4 MS. PORTER: Okay.

5 BY MR. RONA:

6 Q. SowhoisMr. Bonsignore?

7 A. Whoishim?

8 Q. Yeah.

9 Okay. Heisalawyer that represents, like, us.

10 Like, me and the other rest of the people that were

11 scammed by TelexFree.

12 Q. Andareyou awarethat Mr. Bonsignore has

13 brought and islitigating casesrelative to TelexFree?
14 Areyou aware--

15 A. Yes

16 Q. Okay. And haveyou been -- to your knowledge,
17 areyou a plaintiff in any case being handled by

18 Mr. Bonsignore?

19 A. Yes

20 Q. Okay. Thank you. You had mentioned a meeting,
21 and | want to turn back tothat. How did you first
22 cometo learn about TelexFree? Who isthe person or
23 peoplethat clued you in to TelexFree?

24 A. Sooneof thereasonswhy | -- well, | got into

>

Page 14
1 MS. PORTER: Correct.
2 MR. RONA: Do you represent the witnessin
3 a separate MDL proceeding?
4 MS. PORTER: Correct.
5 MR. RONA: Okay. I'msorry. | didn't
6 hear you say you represent her. | apologizeif
7 you said that.
8 MS. PORTER: Yes, that'sokay. | just
9 wanted to clarify and state that objection,
10 because | think the question was unclear.
11 MR. RONA: Okay.
12 BY MR. RONA:
13 Q. Ms. Calcano, areyou awar e of other litigation
14 besidesthe bankruptcy case?
15 A. |don't understand.
16 Q. You havealawyer present with you. Correct?
17 A. No.
18 Q. Okay. Areyou being represented by anyonein
19 thisdeposition?
20 MS. PORTER: Counsel, for the record,
21 because she has never personally met me -- Ruth,
22 | work with Robert Bonsignore.
23 THE WITNESS: Oh, hi.
24 MS. PORTER: We haven't met, so | know

Page 16

1 it because of my ex-husband. He worked at this

2 company -- | don't remember the name right now -- and
3 he was amachine operator. There was abig group of

4 people there that worked there and, you know, they

5 weretalking about it. And it seemed very interesting

6 because some people had quit work because they were
7 getting money from TelexFree. And he was working

8 there for more than five years and he had seen these

9 peoplefor five years and, apparently, they

10 disappeared because they would be doing so good under
11 thisbusiness. So, you know, word spread around at

12 hisjob.

13 And we had -- we just had our new -- had our

14 baby born at that sasmetime. Likel was, like, three

15 months postpartum and | was at home. And | was, you
16 know, not working. And he just brought up this thing
17 that, "Hey, at work, these people, you know, they are
18 doing this new thing. They are coming from Brazil and
19 they are experimenting on this, you know, corporation
20 that they just need to put ads. It's going to be,

21 like, abig thing on the internet, like Candy Crush."

22 And | wasjust like, "Okay, whatever. Just

23 bring them to the house."

24 And hewaslike, "No. No. No. We haveto go
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1 toameeting. You haveto pay $20 and they are going
2 tospesk." And that was the first meeting we attended
3 together. We went to a big meeting in Boston,

4 conference, whatever they want to call it. It was

5 big. Itwasan auditorium. | am talking about, like,

6 alot of peoplethere.

7 They did the presentation about what they were
8 going to do with the ads. It sounds very interesting

9 tome. And then we saw some stories about how they
10 were before, like they were, you know, like regular
11 peopleworking at a --

12 THE WITNESS: Sorry. That was acall that
13 came through.

14 A. They wereregular people like us at that time,
15 and they just happened to retire because they were
16 doing so good. And, you know, that was bizarre. And
17 they showed proof of everything in there at the

18 meseting to everybody.

19 So | wasjust, like, "Yeah, | want to get into

20 thisbecauseit doesn't sound like you need to do a
21 lot. You'rejust posting ads."

22 So then this person from hisjob, the Brazilian
23 guy, connected us with these two Hispanic ones that
24 were here. And then | don't know how, we ended up

Page 19

1 your ex-husband at the time?

2 A. Mm-hmm. Yes. Hewasthe owner of the house.

3 Q. Okay. And acouple of times, you used the word
4 "we" to describe who went to the meetings and who was
5 listening to the sales pitch. 1s"we" referring to

6 you and your ex-husband?

7 A. Mm-hmm.

8 Q. Wasthereanyoneelsethat waspart of the

9 meeting on thereceiving end of the sales pitch that

10 wasat your house? Did you have any other friends
11 over or anyone else besides you and your ex-husband?
12 A. No. Like, those people brought some more

13 people. So they basically used my house.

14 Q. Okay. And at that time, you had just had

15 your -- wasthat your first child?

16 A. Mm-hmm.

17 Q. Isit"yes'?

18 A. Yes. Yes.

19 Q. Okay. Sotherewereno other adultsin the

20 houseliving there besides you and your ex-husband?
21 A. Yes. Just meand my husband and the baby.

22 Q. Okay. And therewereat least three people who
23 cametotalk toyou in your house? Weretheremore
24 than thosethreethat came?

Page 18

1 with one of -- like, awhole bunch of peoplein our

2 home who had a big meeting in my house, showing us
3 contracts of how it is, and that some famous banks

4 wereinonit too.

5 So that wasit for me. | am like, "Okay, this

6 isvery rea." | am-- you know. | am not -- you

7 know. "It seemslike agood investment. Let'sdo

8 it." Sothat'show I didit. That'show wedidit.

9 Q. Okay. And what isyour ex-husband's name?
10 A. My ex-hushand's nameis Daury.

11 Q. Canyou spell that, please?

12 A. D-A-U-R-Y.

13 Q. What ishislast name?

14 A. Delacruz.

15 Q. Okay. Isthat three separate words?

16 A. No. All together.

17 Q. All together. Okay.

18 And at thetimeyou wereinvolved in TelexFree,
19 wereyou living at the same place you ar e living now,
20 or wereyou living at a different address?

21 A. lwasliving at adifferent address.

22 Q. Isthattheoneon --
23 A. Walnut Street.
24 Q. Walnut Street. Okay. And you wereliving with

Page 20

1 A. They did the presentation in my house, the three

2 of them. And then there was other people that they

3 brought along. | can't remember their names.

4 Q. Sotherewerethreepeople, you said, in charge,

5 but there might have been other peoplethat came with
6 them but they didn't talk much?

7 A. Mm-hmm. They werejust listening.

8 Q. Okay. And you had mentioned one of thethree
9 wasthe Brazilian gentleman that worked with your

10 ex-husband. Isthat right?

11 A. Mm-hmm.

12 Q. Yes?

13 A. Yes

14 Q. Yes Okay. And then theother two, to your

15 recollection, werethe namesthat wereread to you,

16 the Jose L opez and then there was another name which |
17 couldn't really write down. But in your mind, were
18 thetwo Hispanic --

19 A. Idon't know -- | don't think that was their

20 last name. | don't really know their last name. But

21 | recall thefirst names.

22 Q. Okay. What first namesdid you recall?

23 A. Joseand Juan.

24 Q. Okay. Soyou remember a Jose and Juan and then
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1 athird, Brazilian gentleman whose name --

2 A. Yes. Mm-hmm.

3 Q. --youarenot sureof. Isthat right?

4 A. TheBrazilian guy, | don't really remember --

5 no, | don't really remember his name.

6 Q. Okay. That'sfine. And then you testified that
7 you gave five thousand and, approximately, twenty
8 dollarstothem?

9 A. Mm-hmm.

10 Q. Isthatright?

11 A. Yeah. Yes

12 Q. Wasthat -- whose money wasthat? Wasthat your
13 money or wasit your ex-husband'sor both?

14 A. My money.

15 Q. Did your ex-husband give any money?
16 A. No.

17 Q. Doyou know why hedidn't?

18 A. Hedidn't have any money at the time.

19 Q. Okay. And do you know how much each account
20 cost? When you wer e paying that $5,020,

21 approximately, did you know how much a family plan
22 cost?

23 A. No.

24 Q. Doyou remember the number $1,425?

Page 23

1 they -- he never did.

2 Q. Okay. Doyou know why they wer e supposed to
3 giveyou back change? | mean, if you -- you could

4 have given them the exact amount. Did they explain
5 why they were going to give you back change?

6 A. No, they didn't explain why. I think it was

7 just probably -- | don't even know. Probably they

8 didn't have the exact change. But | remember giving

9 them $5,020.

10 Q. Anddid you know, at thetime, how that money
11 wasgoing to be divided up by the peoplethat were at
12 your house?

13 A. No.

14 Q. Soyoudon't -- did they say they were going to
15 divideit up equally?

16 A. No, | don't remember that.

17 Q. Okay. Did you believe, at thetimethat they

18 werethere, that they worked together asateam?

19 A. Yeah. Yeah. Yeah.

20 Q. Did part of their sales pitch explain how people
21 in TelexFree could work together asteams?

22 A. Yes

23 Q. Doyouremember what they said about teams, even
24 if it'svery general?

Page 22

1 A. Idon'tknow. No. | mean, there was some money
2 that they were paying for every post. | don't know if

3 it wasthat.

4 Q. Okay.

5 A. lamnot sosure

6 Q. Okay. Andif you -- | think you had been asked
7 about how many accountsyou had. Do you recall having
8 three accounts?

9 A. |don'trecall how many accounts| had. | just

10 know that | gave them money, the $5,020.

11 Q. Doyou know if the money that you gave went to
12 anything else besides opening an account?

13 A. No.

14 Q. Okay.

15 A. Itwasfor accountsonly. | don't think it was

16 for something else.

17 Q. Okay.

18 A. | mean, they didn't tell meit was for something

19 else. It wasjust to open accounts.

20 Q. And soyou don't know -- do you know either way
21 if there was money left over that was applied to

22 something else besides accounts?

23 A. No. They were supposed to give me back some
24 change back. It was, like, little change. But

Page 24

1 A. They pretty much worked together, and they were

2 going to be with us, and everything was working for

3 them. And you can see that, you know, life was

4 changing for them. And, you know, we saw them at the
5 meeting at the very beginning. So we were like, yeah,

6 you know, they are together; they are ateam.

7 Q. Doyou recall at that big meeting, the onel

8 think you said wasin Boston, how did you get in touch
9 with those two gentlemen, Jose and Juan? Do you

10 remember how you specifically camein touch with them?
11 A. No. Itwasthrough my husband. Like, he met

12 them. He met that guy at work and then, you know, he
13 put them in contact with these other two people that

14 spoke in Spanish, because we spoke -- we speak Spanish
15 more, and they were Portuguese. So yeah.

16 Q. Sodid you find it helpful to have people

17 speaking in Spanish to explain to you TelexFree when
18 they cameto your house?

19 A. Yeah. For my husband, yes. | know English, but
20 my husband is more a Spanish speaker.

21 Q. Okay. And at thetime-- do you still usethe

22 sameemail addressthat you used back in 2013 and
23 2014?

24 A. Ruthlcacano@gmail.com.
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1 Q. Doyou useany other email addresses besides

2 that one?

3 A. No.

4 Q. Didyour hushand usethat email addressor did
5 hehavehisown? Your ex-husband, excuse me.

6 A. No. No, I don't think so.

7 Q. Hedidn't useyours? Isthat what you're--

8 A. Oh, no, no, no. Hedidn't, no, no. Everything

9 wasdone, like, me. | paid my money. | paid -- you

10 know, | put my credentials because it was me.

11 Q. Okay. And doyou still have TelexFree emails?
12 A. No. No, | don't. No. | don't even have emails
13 from last year.

14 Q. Any particular reason why you don't have emails
15 relating to TelexFree?

16 A. | don't have-- like, my emails delete every

17 certain time because of my cloud storage.

18 Q. Andthen| think you testified that they, the
19 three peoplethat werein your house, set up the

20 accountsfor you. Isthat right?

21 A. Mm-hmm. Yeah.

22 Q. Soisit fair tosay that you did not set up any
23 of your own accounts by sitting at a computer. Is
24 that right?

Page 27

1 very hard that day. You know, he called. We were

2 there because, you know, | waslike, "Why isit not

3 working?' And then he called somebody else. Hewas
4 doing abunch of calling. He said he was going to

5 come, like, the next day or the day after, because it

6 was going to take some time.

7 And then he never answered our phone calls

8 again.

9 Q. Whois"he" that you werejust referring to?
10 A. Juan, | believe. Juan? Jose? | think it was

11 Juan.

12 Q. Okay. Oneof thosetwo?

13 A. Mm-hmm. The Spanish ones, yeah.

14 Q. Doyou remember if, when thefirst -- you

15 mentioned that he came and it couldn't work, and he
16 wascalling. Who was he calling? Do you know who he
17 wascalling on the phone?

18 A. Idon'tknow. But he even put somebody on

19 speaker that hetried to -- | mean, he did say, you

20 know, that we had to hit -- he did forget my username
21 or something like that, or forget my password, and it
22 was going to take awhile. And then hejust -- like,

23 we were there for probably an hour or so. And, you
24 know, hejust said -- like, different colleagues to

Page 26

1 A. No. They sat with me and they, like, you

2 know -- | saw what they were doing but, you know, it

3 wasthem. | didn't touch. | didn't touch the

4 computer to do anything.

5 Q. Someaning you didn't typein the name on the

6 account. Isthat right?

7 A. No. | gavethem my license, you know. | saw

8 the contract. | gave them my money. And -- yes.

9 Q. Anddid you get to pick what the username and
10 passwordswere, or did they do that for you?

11 A. No, they did that for me.

12 Q. Okay. And you said that there was a three-week,
13 approximately, delay befor e the accounts wer e actually
14 set up from when you gave the money. Isthat right?
15 A. | amthinking about from that time. It wasa

16 long timeago. | think it was probably two, three

17 weeks but | wouldn't say it specifically two, three.

18 | think it was two or three.

19 Q. Andthen at some point, you recall goinginto a
20 computer totry tologin and it didn't work?

21 A. Mm-hmm. No. They cameinto my home again and,
22 you know, he was going to show me how to do it and how
23 to move things around, and it wouldn't work.

24 And hedid somecalling. Hetried. Hetried

Page 28

1 different people, tried to resolveit. And it never

2 went through. And then | remember | had to go and do

3 something else, and he said he was going to come back.

4 And he didn't come back, and he never answered

5 our phone calls. Then, shortly after, the whole

6 thing, like, popped out that it was a big scam.

7 Q. Okay. Sotoyour memory, the sequence of events
8 wasyou paid themoney. They came. You tried tolog
9 in. Thingsdidn't work. You told them, and they came
10 to your house and tried to fix things. They were

11 supposed to come back and didn't. And then it hit the
12 newsthat therewasa big problem with TelexFree. Is
13 that the sequence of events?

14 A. Yesh. Yes

15 Q. Okay. And did you know -- do you know for a
16 fact that the person that was being called worked for
17 TelexFreeor did you not have any idea who actually
18 wason the other end of the phone when he called to
19 try tofix your account?

20 A. Like, hedid many callingsto people. Andin

21 one of them, there was the Brazilian guy that my

22 ex-husband had met at work. So that's why | thought

23 it was-- you know, it seemed to me, at the time,

24 because | was so young and | didn't know, it --
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1 believed it, yes.

2 Q. That processdidn't raise any specific concerns
3 in your mind?

4 A. No. | didn't have any concerns, no.

5 Q. Youthought that thiswasjust a technical

6 problem?

7 A. Yes. Mm-hmm.

8 Q. Okay. At any point, did your ex-husband ever
9 put any money into TelexFree?

10 A. No. No. Hewasn't ready.

11 Q. Asidefrom the $5,020 that you recall giving to
12 thosethree people, did you recall putting in any

13 additional money?

14 A. No.

15 Q. Didyou ever collect any money from anyone?
16 A. No. That'swhy | am here.

17 Q. Youhad a--you'vereceived a payment from the
18 trustee. Isthat right?

19 A. | received agift card for 200-and-something

20 dollars.

21 Q. Didyou receive another -- did you receive a
22 different, separate gift card with a larger amount?
23 A. No.

24 Q. Toyour recollection or knowledge, you have only

Page 31

1 they areor --

2 A. | don't know wherethey are. | wish| could

3 know, so | can talk to them face to face.

4 Q. Okay. And you don't have any -- do you have any
5 knowledge of how much money they madein connection
6 with TelexFree?

7 A. No, but they were doing very good at that time.

8 Q. How did you know that?

9 A. Becausethey were bragging about -- well, now it
10 seemslikeabrag. Butto me, at that time, it was

11 like, "Oh, they are doing good." Y ou know, their

12 cars. New car, car of theyear. Luxurious vacations.
13 Mm-hmm.

14 Q. Soyou weresort of sizing them up based on

15 their car and thingsthat they said to sort of measure
16 how successful they werein TelexFree?

17 A. Yeah. That'swhat they said at the meetings,

18 you know, and that's what they showed us, that they

19 went from being machine operators and, you know,

20 people working at warehouses, you know, living a poor
21 salary to making big money by doing this little thing

22 of posting ads and investing.

23 Q. Okay. | think I am near the end of my

24 questions.

Page 30

1 received one gift card for 200?

2 A. 230-something dollars.

3 Q. Doyou haveany understanding of why the

4 trustees wanted to take your deposition? Wasthat
5 discussed with you at all?

6 A. Becausethey probably don't want this scam to

7 be -- for people to do more scamslikethis. Thisis

8 crazy.

9 Like, that was -- at that time, that was my only

10 savings, and | was jobless and | was with a newborn.
11 That's why when this came back again, | am like | am
12 going to fight these people because this needs to be

13 heard. Thiswasreally bad.

14 And throughout this time -- because | even

15 forgot about this. Like, | did my life. Like, | am

16 good now. | bought my house. | am good. But | heard
17 many stories, like, after the years. Like, after five

18 years, two, three, four, five years, | heard people

19 lost their houses. Thiswas very bad around here.

20 Q. Doyou know if -- | takeit you haven't spoken
21 to any of the three men that you described earlier --
22 A. | would like to know wherethey are. | have

23 never seen their faces.

24 Q. Okay. I'msorry. Did you say you know where

Page 32

1 You mentioned that your ex-husband was a machine
2 operator. What was the company that he was working
3 for at thetime, if you recall?

4 A. | wouldhaveto cal himand find out. | don't

5 know.

6 Q. It'sokay if you don't remember. Do you know

7 whereit waslocated, where hewent towork back in

8 2014?

9 A. Hestarted at one at Haverhill. Haverhill,

10 Massachusetts. And then they moved him to a different
11 location near Salem, New Hampshire.

12 MR. RONA: Okay. | think that's all the
13 questions | have. Thank you.

14 THE WITNESS: Okay. Thank you.

15 EXAMINATION

16 BY MS. PAPAS:

17 Q. | havejust one more follow-up question for you.

18 You mentioned that these wereyour credentials,

19 "becauseit wasme." Sothat means-- | just want to

20 makesurel understand. That meansyou gave them your
21 information to create accountsfor you with TelexFree?
22 A. Oh, when | was with them doing the login and

23 thingslikethat? Yeah. They took my license

24 information, | remember; and they took my checking
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1 account at the time, the one that | had at the time; 1 PLEASE ATTACH TO THE DEPOSITION OF WITNESS
2 and my passport; and | don't even remember what else. 2 CASE: NO. 14-40987-EDK
3 | think my Social. Oh, my God, yes. My Socia, my 3 DATE TAKEN: February 15, 2023
4 license, my passport, and my bank account. 4 ERRATA SHEET
5 Q. Okay. And soyou sat therewhilethey created 5 Please refer to Page 34 for Errata Sheet instructions
6 an account for you with thisinformation. Correct? 6 and distribution instructions.
7 A. Mm-hmm. Yes. 7 PAGE LINECHANGE REASON
8 Q. And by "they," you mean the three men that we 8
9 have been discussing: wethink Jose, Juan, and maybe 9
10 Framin. 10
11 A. Mm-hmm. 1
12 Q. lIsthat correct? 12
13 A. Yes 13
14 MS. PAPAS: That'sall of my questions. 14
15 Thank you. We can go off the record. 15 I'have read the foregoing transcript of my
16 (Deposition concluded at 3:44 p.m.) 16 deposition, and except for any corrections or changes
17 17 noted above, | hereby subscribe to the transcript as
18 18 an accurate record of the statements made by me.
19 19
20 20 Executed this___ day of , 2023
21 21
22 22
23 23 Rudeidamia A. Calcano
24 24
Page 34 Page 36
1 ERRATA SHEET DISTRIBUTION INFORMATION 1 CERTIFICATE
2 DEPONENT'S ERRATA & SIGNATURE INSTRUCTIONS 2
3 3 COMMONWEALTH OF MASSACHUSETTS
4 HAMPSHIRE, SS.
5 ERRATA SHEET DISTRIBUTION INFORMATION 4
6 5 I, Genevieve Y.J. Van de Merghel,
7 The original of the Errata Sheet has been 6 Stenographer, hereby certfy:
7 That Rudeidamia A. Calcano, the witness whose
8 deliveredto Alexandra M. Papas, Esquire. 8 testimony is hereinbefore set forth, was duly sworn by
9 When the Errata Sheet has been completed by 9 me, pursuant to Mass. R. Civ. P. 27, 29, 30, 30A, and
10 the deponent and signed, a copy thereof should be 10 31, and that such testimony is a true and accurate
11 delivered to each party of record and the ORIGINAL 11 record of my stenotype notes taken in the foregoing
12 forwarded to Alexandra M. Papas, Esquire, to whom the 12 matter, to the best of my knowledge, skill, and
13 original deposition transcript was delivered. 13 abhility.
14 14 | further certify that | am not related to
15 INSTRUCTIONS TO DEPONENT 15 any partiesto this action by blood or marriage; and
16 16 that | amin no way interested in the outcome of this
17 After reading this volume of your deposition, 17 matter.
18 pleaseindicate any corrections or changes to your 18 ”_\l WITNESSHEREOF, | have hereunto set my
19 testimony and the reasons therefor on the Errata Sheet z hand this 27th day of February, 2023.
20 supplied to you and signit. DO NOT make marks or .
21 notations on the transcript volume itself. Add i 8"“““ YS%SL’“%‘N& :
22 additional sheetsif necessary. Please refer to the 23 Genevieve Y.J. Van de Merghel
23 aboveinstructions for Errata Sheet distribution My Commission Expires: 12/16/27
24 information. 24
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1 UNITED STATES BANKRUPTCY COURT 1 INDEX
DISTRICT OF MASSACHUSETTS 2
2
3 INReTELEXFREE, LLC, etd., ) 3 WITNESS EXAMINATION
4 Debtor, ) ) 4 ARISMENDY ALEXANDRY DISLA
----------------------------- ) BY MR.LIZOTTE............... 4
5 ) Case no.
STEPHEN B. DARR, TRUSTEE OF THE ) 14-40987-EDK 5 BY MR RONA ... 14
6 ESTATESOF TELEXFREELLC, etd., ) BY MR.LIZOTTE............... 30
Plaintiff, ) Chapter 11 6
7 )
V. ) Adv. Proc. No. 7
8 ) 16-4006
FRANZ BALAN, A REPRESENTATIVEOFA ) 8 EXHIBITS
9 CLASS OF DEFENDANT NET WINNERS, ) 9
0 Defendant. ) 10 (No exhibits marked.)
11 11
2 12
13 DEPOSITION OF ARISMENDY ALEXANDRY DISLA
Appearing remotely from 13
14 12596 Innovation Falls Drive 14
Orlando, Florida
15 February 21, 2023 15
Commencing at 2:00 p.m. 16
16
17 17
18  Reported by: Genevieve Y.J. Van de Merghel 18
Notary Public and Stenographer
19 Appearing remotely from 19
Hampshire County, Massachusetts 20
20
21 21
2 2
O'Brien & Levine Court Reporting Solutions
23 68 Commercia Wharf 23
Boston, Massachusetts 02110 24
24 617—399—0130
Page 2 Page 4
1 APPEARANCES 1 PROCEEDINGS
2
3 ANDREW G. LIZOTTE, ESQUIRE 2 .
Murphy & King, PC 3 Counsel present agree to conducting today's

4 28 State Street, Suite 3101
Boston, Massachusetts 02109

5 617-423-0400
alizotte@murphyking.com

6  Counsel for the Plaintiff

(Appearing remotely)

7

8 ILYASJ. RONA, ESQUIRE
MICHAEL J. DURAN, ESQUIRE

9 LEA KRAEMER, ESQUIRE
Milligan RonaDuran & King LLC

10 28 State Street, Suite 802
Boston, Massachusetts 02109

11 617-395-9570
ijr@mrdklaw.com

12 mjd@mrdklaw.com
Ik@mrdklaw.com

13 Counsd for the Defendant

(Appearing remotely)

14

15

16

17

18

19

20

21

22

23

24

deposition remotely via videoconference.

ARISMENDY ALEXANDRY DISLA, having
first been identified by the production
of his Florida driver's license and duly
sworn Pursuant to Executive Order 144,
testified asfollows:
10 EXAMINATION
11 BY MR. LIZOTTE:
12 Q. Arismendy, thanksfor being heretoday. My name
13 isAndy Lizotte. | am one of the lawyersfor Steve
14 Darr. Heisthetrusteein TelexFree. Wehave some
15 litigation going on with some other parties, and we
16 just need to get some additional information from you
17 about TelexFree.
18 A. Mm-hmm.
19 Q. If you have any questions about -- or you don't
20 understand a question that | have asked, just let me
21 know. AsGenevievejust mentioned, when we are done,
22 shewill prepareawritten transcript. Would you like
23 to have an opportunity to review that when it's done?
24 A. Yes

© 00 N o 0 b
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Page 5

1 Q. Okay. Sol am looking at a proof of claim. Can

2 you confirm thisisyour claim that you filed in the

3 case? It'sClaim Number 63394. Arismendy Alexandry
4 Dida. And the amount of the claim was $124,312.

5 Doesthat sound correct?

6 A. Yeah. | remember, yeah. It was so many years.

7 Q. No, | understand. Okay. So how did you get

8 involved in TelexFree?

9 A. Igotinvolved -- it wasin the community, the

10 Spanish community, the Dominican Republic community.
11 | guessthere was, like, leadership in Lawrence,

12 Massachusetts. | used to live in Providence. |

13 aways listened to a guy, one of the top Dominican

14 guys. Hisname was Santiago Delarosa. Then everybody
15 was connected from other people. There was other,

16 more namesin there. Those are, like, the top leader.

17 They got meinvolved. That month, my mother died and
18 | wasin asituation, and then -- it was, like, a

19 network. Therewere, like, five of them -- | believe

20 there were, like, five or six them.

21 And they proposed me this business model. Copy
22 and paste and this package. | mean, like, oh, okay.

23 Everybody -- they was showing, you know, events and
24 making meetings and making money and -- you know.

Page 7

1 Q. When you got started, can you explain to me how
2 you got started? How you opened an account to get
3 started?

4 A. Oh, how | opened an account?

5 Q. Howdidthat all start?

6 A. Okay. Sothefirst thing started, | give

7 officia check. | put my proof to the trustee that

8 it'sacheck. And they took that amount, the check,

9 to the headquarter. And they, "Okay. We are going to
10 create you alogin and username." Once that, they

11 activateit, then you put your username and they will
12 open the account for you. That'show. Once they got
13 thefunds, | was waiting 24 hours -- about 24 hours,
14 40 hours. That how they say, "Okay. Y our username
15 and account is open. Now you can do the copy and
16 paste." You know?

17 Q. Sodid they open the account on the computer for
18 you or did you doit?

19 A. Theydidit from-- | opened one myself, and

20 then al the accounts that | opened, they actually

21 haveto do it from the headquarter in the

22 Massachusetts, because they saw there was alot of
23 money involved. And they opened al therest of the
24 accounts. And they said, "Okay. Becauseitisa

Page 6

1 Everything was, like, "Oh, if you invest this much,

2 this much you get every daily or weekly."

3 Then, from there, they were saying, "Oh, you've
4 got to pay this package." | can't remember. | think

5 itwas VIP. Therewas different packages. And then
6 after there was, "Oh, you've got to do this on the

7 computer, copy and paste, copy and paste.”

8 And then | actually, you know, give checks,

9 officia checks, because | work hard for my money.
10 And they took it to the headquarter, to the TelexFree,
11 because | run abusiness, asmall business. So my

12 money was my task pay. | earned my money.

13 And then that's how they got meinvolved with
14 all these meetings, Zoom meetings, and communities.
15 It wasall connected to the New England area.

16 Q. Sodoyouremember the person who helped you get
17 started? Wasit a person named Sandy Duran? Does
18 that sound familiar?

19 A. Sandy Duran? There were so many people.

20 Q. Letme--

21 A. Itsound familiar. It sound familiar. It sound
22 familiar. Likel said, therewasalot of -- there

23 was Brazilians and there was, like, Dominican

24 community.

Page 8

1 large amount, we need to do it from the headquarter.

2 We need to type it manually." They needto do a

3 verification themselves. It was alarge amount. So

4 the small amount you can do yourself, but when it'sa

5 large amount, the headquarter haveto do it.

6 Q. Sodidyou pay via cash or a check or how did

7 you pay?

8 A. Check. Official bank check.

9 Q. Doyouremember who you wer e paying the check
10 to?

11 A. Thecheck was made to TelexFree.

12 Q. Okay. And soyou gave a check to TelexFree.
13 You said they took the check?

14 A. They took the check, yes.

15 Q. Doyou know, whois"they"? Thesearejust --
16 doyou remember the names?

17 A. Itwasaguy with glasses, abald guy with

18 glasses. Isit Steve? | think Steve -- | think |

19 remember his name was Steve. It was one of their

20 manager or COOQ, or it was one of the chief officers

21 running the offices. Yeah.

22 Q. Doyou know if the people that wer e helping you
23 got any money when you wer e opening the accounts?
24 A. When| was, if they got any money? Oh, probably
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1 they did, because it was like a network marketing. So

2 whoever signed me up, he probably got bonuses and --

3 yeah, they probably got paid, you know, the

4 commission, the bonus.

5 Q. Doyou know what happened to the check? You
6 gavethem acheck to TelexFree.

7 A. Mm-hmm.

8 Q. And after that, do you know what happened to the
9 check after that?

10 A. Wéll, the check got cleared. They cash it and

11 everything. Then, from there, it's over, you know.

12 Q. Doyou have any of your old bank recordsor tax
13 recordsor anything that would show these payments
14 that you made?

15 A. | havetotakealook forit and ask. It wasat

16 bank Santander. | think | do. | haveto look for it

17 because -- | have to check and research it. But | did

18 have, you know, a copy of -- you know that pink copy
19 they giveyou? The pink copy, the receipt, yeah. So

20 | havetake alook for it because it was so many

21 years, you know, so | might, maybe, throw them. But |
22 haveto find it, yeah.

23 Q. Okay. Did anyone help you open accounts

24 where-- do you know what the credits system was that

Page 11

1 actually -- it'skind of, "Oh, give me cash. | give

2 you credit. Then you move forward."

3 Q. Sowastherealot of that going on?

4 A. Yeah. Actudly, when | came here to Florida

5 they did alot in that meeting, that huge event. And

6 evenin Massachusetts. There was, like, alot of

7 money going on. | saw it and was like, oh, wow. |

8 mean, money going in and out. People doing stuff on

9 the computer like -- you know, but yeah. So they

10 were, like, 1300. Boom, boom, boom. Money. Boom.
11 1400. Boom. So therewere alot of people with

12 computer doing those transactions in front of the

13 meeting. Because people was looking like thisis

14 real, you know, that thisis how it works.

15 And that was -- they would conquer people. They
16 conquered me. Like, you know, hey, like -- kind of

17 like motivation. Thisishow it works. Thisishow

18 money is made, you know. And that's how it works.
19 And that's how they attract alot of people

20 everywhere.

21 Q. Okay. Did you have situations whereyou were
22 using your own creditsto open mor e accounts for
23 yourself?

24 A. Yeah. | was opening my own account my myself.

Page 10

1 when you placed ads, you earned credits? When you got
2 commissions, you earned credits?

3 A. Mm-hmm. Mm-hmm. Mm-hmm.

4 Q. You could spend the credits. Right?

5 A. Mm-hmm. Mm-hmm.

6 Q. Doyou recall any situations where someone would
7 have been opening an account for you wher e they used
8 their creditsto open the account for you?

9 A. Like--yeah. Like, okay, they say, "Let me

10 open an account for you. Hereis acredit, and then

11 you pay me." Kind of like that?

12 Q. Yeah.

13 A. Yeah, yeah. There were acouple guys that would
14 useit, and they even doing it in front of the

15 community meetings. Inthe meetings. Like, "I got --

16 | have acredit. | have abaance, so who wants to

17 open acredit? Give me 1300 or 1400." And they used

18 todoit right in front of the people in those little

19 meetings, 20, 40, 50, even 100. Eveninthebig

20 meetings. So uh-huh. They get like, "Give me cash,

21 and | openit for you," and then, like, they do the

22 rest for you.

23 Y eah, because they were looking, like, in the

24 database, looking how much money they have so they can

Page 12

1 | never want to going forward and promote it to

2 people.

3 Q. Okay.

4 A. Mm-hmm. Sothat'swhy | had al my accounts my
5 own self. Like, okay, | useit myself.

6 But | lost alot of money. | lost everything.

7 | lost my financial, my business, my life. My mother

8 died that same month. And then everybody, like,

9 disappeared. Some of them, they were going out of

10 Dominican Republic, taking money and invest it. It

11 really hurt when someone take your money and promote
12 these kind of scams. And then bad promoters,

13 leaderships out there, they rip you wide open and they
14 move on and they don't care. They leave you like

15 that.

16 And then from there, alot of them, they were

17 probably taking those money under whatever the common
18 cash, investing it in something -- houses or cars or

19 maybe out there, they were showing it overseas and

20 maybethey try to live out of the country, you know.

21 And, you know, for meit really hurt me because
22 even they -- for me, they took advantage of my own

23 money. They took advantage of my work, my business.
24 They took advantage of my fund, my capital. And then,
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1 from then, it's like you see them driving nice car,

2 nice house, luxury, going to restaurants and all that

3 coming from money from my own things.

4 And now, where they are? | don't know where

5 they are. They areall gone. All this money that

6 came, it was a scam, you know. So it hurt myself, my
7 family, al financially.

8 Q. Okay. | don't think | have any other questions.
9 There'sanother man here, Ilyas, who may want to ask
10 you afew questions.

11 But if you could, make a noteto seeif you have
12 any of those old records you wer e talking about, the
13 paymentsthat you may have made.

14 A. Yeah. | havetolook for it because it was --

15 the bank was Santander Bank. But | have to check

16 emails and scanners from those checks. Therewasa
17 lot of -- you know, there was large amounts. 1t went
18 amost to -- close to 100. But more than that, | have
19 to givein cash and people givein credit, you know.

20 So | bought -- | have to search it, because | didn't

21 expect thismeeting. If | had known | would have

22 grabbed it. But | haveto searchit real, real, real

23 well then. | found afew of them.

24 But | know there was a check that | given --

Page 15

1 Q. Okay. Andthemoney that you lost, you

2 mentioned -- well, how many checks do you think that
3 therewerethat -- official checks, asyou called

4 them, that were payableto TelexFree? Do you remember
5 how many checks, in total?

6 A. Likel sad, it's-- | know it's over $75,000.

7 | cantell that. Becausethefirst 75 haveto be-- |

8 think it was $14,500 separated in five individual

9 checks. | remember. They were all separated. And

10 then some of them -- because | did submit it. When |

11 madethe claim, | did submit the proof to the trustee.

12 | am not sureif he hasit, but | did put some

13 evidence and send it and everything, because it was --
14 you know, it was agood amount. | have to look for

15 it.

16 Q. Okay. Other than the checksthat you described,
17 did you put any other forms of cash into TelexFree?
18 A. Yeah. Like people selling credit, yeah, you

19 know. Y eah, some of the cash. Yeah.

20 Q. Did you buy creditsfor cash?

21 A. Yesh. Yeah. | had, like-- 1 hadto sell a

22 few, my assetslike cars and stuff. Yeah. They were

23 offering me, like, this package of 39,600, something

24 likethat. Another one -- that was one package.

Page 14

1 some of them was, like, they divideit. Thefirst one
2 was, like, 75. The other one had been to dividein
3 19, 20, soit's different payments. Y eah.

4 MR. LIZOTTE: Okay. Thank you. llyas, go
5 ahead.
6 EXAMINATION

7 BY MR. RONA:

8 Q. Good afternoon, Mr. Didla.

9 A. Yes. Good afternoon.

10 Q. MynameisllyasRona. | represent individuals
11 against whom thetrusteeisbringing claims.

12 A. Mm-hmm.

13 Q. And | just haveafew questionsfor you.

14 A. Yes.

15 Q. How much wasthe check that you described, the
16 onethat you -- wasdrawn from --

17 A. Itwasover than $75,000. Over, more than that.
18 Q. Okay.

19 A. Yeah. Likel said, it wasall different checks.

20 They were al different checks, separated. But | have
21 to search it, because it was so many years. | did not

22 know that thiswas going to come. But | haveto

23 search and look at it. Some scanners -- | think | do

24 haveitin the scanners, so | believe so.

Page 16

1 There was afew packages, but yeah.

2 Q. Justtobeclear, when you say " package," this

3 wasto buy a block of creditsnot tied to any number

4 of user accounts. Isthat right?

5 A. No, no. It'sjust like the packages and -- you

6 know, the more you grow an account, the more you make
7 money. Because mine was, like, an account by numbers
8 and by numbers. That's how, you know, they were

9 offering me the credit, yeah.

10 Q. Wadll, I just want to make surewe areusing the
11 samelanguage here. The 39,000 examplethat you gave,
12 wasthat that you give somebody $39,000 and you get
13 $39,000in creditsor areyou getting accounts?

14 A. No, it'slike when you're getting account. It's

15 like abowl account. Like, you buy inand they use

16 that copy, paste, copy, paste and then you start

17 making money daily and weekly.

18 It'skind of they are selling to you, you know?

19 "Here's a packet, and then you are going to start

20 making money from today. And then copy and paste.

21 Copy this." That'sthe way -- the business model the

22 promoter was offering to the public, to everybody.

23 Q. Okay. And how much cash do you think you gave
24 to people?
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1 A. Like, megiving to peopleor -- megiving to the
2 people?

3 Q. Yeah

4 A. Oh, well, thefirst one, 75. It was more

5 than -- over 30- or $50,000, because it was me. | got
6 my family, my dad, and | was -- they were actually

7 giving me cash and helping, because that's why | fed
8 them. Weall got hurt.

9 Q. Okay. Soyour family wasinvolved in TelexFree
10 along with you?

11 A. Yeah. My brother, my father, my sister, yeah.

12 Q. Do you know someone named Daisi Jimenez?
13 A. Sheismy mother. Shedied.

14 Q. Okay. | am sorry for that.

15 A. Yeah

16 Q. Did shehaveany involvement in TelexFree

17 herself?

18 A. Yeah. Yeah, because| was the one who was

19 handling her account.

20 Q. And what doyou mean by " handling her account" ?
21 A. 1 washerson. | wasthe onewho manages her

22 account. She gave me the money and then -- yeah, it

23 wasall family together.

24 Q. And you used your email address probably or --

Page 19
1 A. Yeah. Theinitia, yeah. Those are mine.
2 Q. Butthosearestill your accounts?
3 A. Yesh, yeah, yeah.
4 Q. How about a Sergio Anibal Correto? Do you know

5 whothat is?

6 A. Sergiowhat?

7 Q. Anibal Correto. Do you recognize that name?
8 A. No, ho, no.

9 Q. Doyou know why therewould be an account in
10 that person's name but with your email address?

11 A. No, not sure. | don't remember.

12 Q. Okay. How about Jannie Arias?

13 A. That's-- Jannie Arias or Jannie Disla?

14 Q. JannieArias.

15 A. Not remember. Because there was leaders on top.
16 They were creating accounts, putting under me so they
17 can make money on top. That's how they used to do it.
18 Like, aguy | don't know, "Oh, | am going to put this
19 guy under him." Boom. And they would like to create
20 more network to make more money. Peoplethat | don't
21 even know who were coming from that system.

22 Q. Sothepeoplethat were sort of above you that
23 were creating accounts would make an account that was
24 supposed to be your account?

Page 18

1 A. No, | can't remember.

2 Q. Did shehavean email addressthat she used?

3 A. No, no, no, because she didn't speak English at

4 al. Shedidnt.

5 Q. Okay.

6 A. Thenitwaslike-- | think | remember, because

7 she actualy -- no, | bought her account for her with

8 my own money.

9 Q. Okay. Meaning you gave money to somebody else
10 to open up accountsfor her?

11 A. Exactly, yes. With my own money, exactly.

12 Somebody sold me that credit.

13 Q. And some of your accountshave" Daisi" in the
14 login name.

15 A. Mm-hmm.

16 Q. Arethoseaccountsthat you created for her or
17 were some of those also your accountsor do you

18 remember?

19 A. Thosearemine. All of them are mine. Because
20 she has passed away, | put that as aremember.

21 Q. Okay. What about did you have accounts that
22 said "DJ" in the name, in the login name?

23 A. DX

24 Q. That would be back to your mom'sinitials?

Page 20

1 A. Therewereleaderson top of me. They were

2 making account so they could put it under me so they

3 can make some money, because | wasn't even promoting.
4 "Let me put this guy under him so he can seem heis

5 making anetwork. Heismaking money." I'm like

6 where did these people come from?

7 Q. Meaning people above you would put accounts
8 underneath you?

9 A. Underneath me, yeah, without even myself not

10 signing. They were doing, like -- the top leaders,

11 because they're making money, they've got the cash,

12 they're putting people, putting people under me.

13 Like, who are these people coming? | don't even know
14 whothey are.

15 Q. Soisit fair to say in those situations, you

16 didn't collect money from those people?

17 A. No, no, because my money -- al my capital was
18 all there. They were the one who wanted to get more,
19 | guess, like -- they were trying to get more -- the

20 whole system, they were trying to get more money for
21 leaderson top, you know. Earning -- they could

22 collect, like, more in bonuses and other things.

23 Yeah.

24 Q. Okay. Sojust because someone might appear in
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1 the computer to be underneath you doesn't mean that
2 you took money from them. Isthat right?

3 A. No. No, | didn't took money from them. | never
4 offered them. | never told them about it. It was,

5 like | said, those |eaders that were managing,

6 monopoly, those systems to put people, like, under and
7 put more people under. It'skind of like grading the

8 tree -- they were building their own tree. Like,

9 where are these people coming from?

10 Q. Did you ever collect cash from anybody in

11 TelexFree?

12 A. No, no.

13 Q. Okay.

14 A. llose. They collect from me.

15 Q. Your claim -- what happened to your claim for
16 120-plusthousand dollars? Did it get allowed?

17 A. Someof them, | didn't get. No, | didn't get --

18 | didn't get enough.

19 Q. Okay. Do you know, did some of your claim get
20 disallowed?

21 A. No,notatall. | remember it got allowed.

22 Q. How much did you receive in payments from
23 TelexFree?

24 A. From when they approved thefirgt, | think,

Page 23

1 Q. Okay. How about Julito Torres. Do you

2 recognize that name?

3 A. Julito Torres?

4 Q. Yes

5 A. Thoseare people, like | said, they were coming

6 from network. | know alot of them, they claim and

7 they got paid.

8 Q. Okay. And do you recall opening up your own
9 accountsusing your own credits?

10 A. I think | remember, yeah. For some of them, |
11 had to come with my own cash. Yeah, | remember | had
12 to pay people something. Some people, "Hey, transfer
13 methe money here." "Pay me here," you know. And
14 they would, like, transfer the credit. | would

15 transfer the credit.

16 Q. Didyou ever -- apart from opening an account,
17 did you ever buy yourself credits?

18 A. Buy myself? No, you haveto buy credit from
19 another person. They can transfer it and then you can
20 buy it. You can't buy yourself. You haveto, like --
21 if youwant it quick, like, right away, "Hey, who got
22 credit here?' And then somebody call another person,
23 another person, so they can cash out. And then they
24 pass the money and then transfer the credit.

Page 22

1 like, $150 million. Areyou talking about that claim?

2 Q. Wadl, yeah,justintotal, how much haveyou

3 received in the bankruptcy?

4 A. | can'tremember. It was, like, inthe

5 50-something. And | am not sure, but | didn't collect

6 enough. It wasinthe50 -- | can't remember. Fifty-

7 two, fifty-three, something like that.

8 Q. And when you went to submit a claim, did you --
9 do you remember sitting at a computer and going

10 through the process of having to identify accounts
11 that belonged to you? Do you remember that process?
12 A. Alittlebit. But | think the trustee did all

13 the work, whoever they identified, yeah.

14 Q. Okay.

15 A. Butalittlehit.

16 Q. Meaningthat you went in and they showed you
17 accountsthat they said were yours?

18 A. Yeah, "Thisisyours." | think they were going

19 through the system doing an audit and checking on the
20 audit.

21 Q. Doyouremember changing or in any way

22 disagreeing with the accountsthat thetrustee --

23 A. No. | didn't change anything. | wasjust like

24 itiswhat it is, you know.

Page 24

1 Q. Didyou ever dothat in either direction,

2 meaning did you ever buy creditsor sell credits?

3 A. Notsdl. Buy. Youknow, somebody like, oh,

4 they pass me the money into the bank account, and then
5 | would transfer it to you.

6 Q. Doyou recall who you bought creditsfrom?

7 A. Therewasso many name. It would comefroma
8 whole network. | know there was Santiago. There was
9 another guy named Rudy. | don't remember the last

10 name. Those are the top guys that were making -- they
11 said they had millions. | don't know, alot of

12 monies, you know.

13 Q. Soif you wanted -- at thetime, if you had

14 wanted to buy credits, you knew who you could contact
15 to buy credits?

16 A. You contact one person and the other person

17 would contact, "Oh, I've got the money from this guy."
18 | don't know how he got it, from where, but they said
19 they would come to the top guy.

20 Q. Doyou recall -- on at least on one or more

21 occasions, you did that; you bought creditsfrom

22 somebody?

23 A. Yeah. Youhaveto call that person and they go,
24 "Okay. Let mecall my people." But | don't know who
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1 those people are.

2 Q. Okay.

3 A. They werecalling, like, thetop. Thetop. Who
4 wasthetop? It waslikeit transferred and

5 transferred and transferred.

6 Q. | getit. Andin that situation whereyou

7 bought credits, wasthere any type of negotiation on
8 thecost of those creditsor wasit just simply, " This
9 iswhat the credits are worth and give usthe money" ?
10 A. Yeah. They werejust saying, "Thisis how much
11 these areworth." Boom. Done. Y ou know, "Deposit
12 thisamount."

13 Q. Okay.

14 A. Mm-hmm.

15 Q. Just bear with mefor asecond. At thetime
16 that you wereinvolved in TelexFree, do you remember
17 what email addressyou wereusing?

18 A. Notsureif it wasin my email, my persona

19 email. | can't remember.

20 Q. Doyou recall an email addressfor your

21 TelexFreework called dislatelexfree?

22 A. Yesh. Thiswasmy email. Yeah, that's my

23 email. Yeah, that one. Yeah.

24 Q. @gmail.com. Doyou still usethat email

Page 27

1 remember -- what do you remember about Sandy Duran, if
2 anything?

3 A. Sandy Duran. | think it's-- | believe she

4 is-- 1 don't know if sheisthe lady, dark person,

5 black. Sheisblack-colored, dark person. | am not

6 sureif sheisthe one. Because | know they were --

7 they were connected with other leaders like Santiago,

8 Delarosa, al those top leadersin Boston,

9 Massachusetts. All these leaders, they were, like,

10 dll friend and everybody connected there.

11 Q. Okay. Toyour recollection, did you ever -- I'm
12 not talking here about checks, but did you ever give
13 Sandy Duran cash?

14 A. Me, directly? Megiving cashto her? That |

15 know, no. Wéll, it could be come from another person,
16 because they were all connected. Y ou can see the name
17 onthetop wherelike -- you know, like, oh, it'slike

18 maybe Sandy -- okay, she probably talked to Rosa and
19 then Rosafinally sell the credits to me or they come

20 from her. It was almost like atransfer, like, you

21 know, one person giving another person. Y ou know?
22 Q. But my question, though, isjust focusing on

23 her. Doyou remember ever giving her cash?

24 A. Megiving her cash? No, | never gave any cash

Page 26

1 address?

2 A. What, that email? No. | don't till useit,

3 because they were saying, "Oh, you have to open

4 different accounts with different email." That was --

5 they weretelling me that, you know, the top leaders,

6 you know, for you create -- you know, create accounts.
7 Q. Okay. And, currently, you use an email that is,
8 if | am not mistaken, disal515@gmail.com. Isthat
9 right?

10 A. No. | don't usethat email.

11 Q. Didyou, at some point, usedislal --

12 A. Yeah, yeah. It wasbecause, likel said,

13 that's -- for you create an account. That was when |

14 invest abunch, alot amount of money, you have to

15 create emails. And they say, "Oh, you have to open
16 different emails so you can get more accounts and more
17 accounts." And that was from the people that were

18 giving me credit.

19 Q. Okay. And doyou know 1515, the significance of
20 that?

21 A. That'smy login.

22 Q. That'syour login? Okay.

23 A. Justto remember the number.

24 Q. And | think you were asked, but do you

Page 28

1 to her.

2 Q. Okay. I just want to go back over a couple of

3 thingsthat you said. You mentioned that you werea
4 small businessowner. What wasthe businessthat you
5 had been running?

6 A. |wasdoing-- | wasacandy distributor. Candy

7 distribution and food distribution.

8 Q. Wasthat AAA?

9 A. Yeah. Distribution.

10 Q. That businessis closed?

11 A. That businessis closed, yes.

12 Q. Wasthat businessthe source of the fundsthat
13 you put into TelexFree?

14 A. Yeah. My person. Yes.

15 Q. You had mentioned a guy named Steve that was
16 involved in TelexFree. Wasthat Steve Labriola?

17 A. Yesh, yesh. Hewas, like, one of the top

18 manager of the headquarter he was at.

19 Q. Didyou give Steve Labriola a check?

20 A. Hegot the check. He got the check from a

21 person that he came to my house and he drove over

22 there and then bring it to him and giveit to him.

23 Mm-hmm.

24 Q. Soyou gavethe check to somebody else who gave
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1 it to Steve?

2 A. Mm-hmm.

3 Q. Youhavetosay "yes' or "no" for the

4 stenographer.

5 A. Okay. Go ahead.

6 Q. Sothequestion wasdid you give the check to

7 somebody else who then gaveit to Steve Labriola?

8 A. Yes Yes

9 Q. Okay. Thank you. Just one more moment. Bear
10 with me. Thank you. At some point, wereyou living
11 in Arizona?

12 A. Yes

13 Q. When you wereinvolved in TelexFree, wereyou in
14 Arizonaor in Rhodelsland?

15 A. | wasin Arizonaand then left for Rhode Island.
16 When | got to -- that's when they introduced me. Then
17 when | got to Rhode Island, that's when they got me

18 moreinvolved. That's when the big guys came, like,

19 thetop leaders.
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3

4

5 ERRATA SHEET DISTRIBUTION INFORMATION
6

7 The original of the Errata Sheet has been

8 delivered to Andrew G. Lizotte, Esquire.

9 When the Errata Sheet has been completed by

10 the deponent and signed, a copy thereof should be

11 delivered to each party of record and the ORIGINAL

12 forwarded to Andrew G. Lizotte, Esquire, to whom the

13 original deposition transcript was delivered.

14

15 INSTRUCTIONS TO DEPONENT

16

17 After reading this volume of your deposition,

18 pleaseindicate any corrections or changes to your

19 testimony and the reasons therefor on the Errata Sheet

20 MR. LIZOTTE: Okay. | am going to just 20 supplied to you and signit. DO NOT make marks or
21 check my notes, but | think | am done. 21 notations on the transcript volume itself. Add
22 Andy, | don't know if you have any more 22 additional sheetsif necessary. Please refer to the
23 questions. 23 aboveinstructions for Errata Sheet distribution
24 MR. LIZOTTE: | think I'm all set. 24 information.
Page 30 Page 32

1 EXAMINATION 1 PLEASE ATTACH TO THE DEPOSITION OF WITNESS
2 BY MR. LIZOTTE: 2 CASE: NO. 14-40987-EDK

3 Q. Theaddressthat you mentioned in Orlando that 3 DATE TAKEN: February 21,2023

4 you areat, Arismendy, isthat whereyou live? 4 ERRATA SHEET

5 A. Yes 5 Please refer to Page 31 for Errata Sheet instructions

6 MR. LIZOTTE: Mr. Didla, thank you. 6 and distribution instructions.

7 (Deposition concluded at 2:36 p.m.) 7 PAGE LINECHANGE REASON

8 8

9 9

10 10

11 1

12 12

13 13

14 14

15 15 | have read the foregoing transcript of my

16 16 deposition, and except for any corrections or changes
17 17 noted above, | hereby subscribe to the transcript as
18 18 an accurate record of the statements made by me.

19 19

20 20 Executed this___ day of , 2023,
21 21

22 2

23 23 ARISMENDY ALEXANDRY DISLA
24 24
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Arismendy Alexandry Disla
February 21, 2023

1 CERTIFICATE

2

3 COMMONWEALTH OF MASSACHUSETTS
HAMPSHIRE, SS.

4

5 I, Genevieve Y .J. Van de Merghel,

6 Stenographer, hereby certify:

8 whose testimony is hereinbefore set forth, was duly
9 sworn by me, pursuant to Mass. R. Civ. P. 27, 29, 30,
10 30A, and 31, and that such testimony isatrue and
11 accurate record of my stenotype notes taken in the
12 foregoing matter, to the best of my knowledge, skill,
13 and ability.
14 | further certify that | am not related to
15 any partiesto this action by blood or marriage; and
16 that | amin no way interested in the outcome of this
17 matter.
18 IN WITNESS HEREOF, | have hereunto set my
19 hand this 27th day of February, 2023.
20
2 gl.vwa;vt YK%&M&M .
22
23 Genevieve Y.J. Van de Merghel

My Commission Expires: 12/16/27

24

7 That ARISMENDY ALEXANDRY DISLA, the witness

Page 33
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Telexfree, LLC, et d. vs E Page3of9 Martiza Elizabeth Garcia
Franz Balan February 21, 2023
Page 3
1 UNITED STATES BANKRUPTCY COURT 1 INDEX
DISTRICT OF MASSACHUSETTS 2
2
3 InRe TELEXFREE, LLC, etal., ) 3 WITNESS EXAMINATION
4 Debtor, ) ) 4 MARITZA ELIZABETH GARCIA
----------------------------- ) BY MR.LIZOTTE............... 4
5 ) Caseno.
STEPHEN B. DARR, TRUSTEE OF THE ) 14-40987-EDK 5 BYMRRONA........... 8
6 ESTATESOF TELEXFREELLC, etd., ) 6
Plaintiff, ) Chapter 11
7 ) 7
V. ) Adv. Proc. No. 8 EXHIBITS
8 ) 16-4006
FRANZ BALAN, A REPRESENTATIVEOFA ) 9
9 CLASSOF DEFENDANT NET WINNERS, ) 10 (No exhibits marked.)
Defendant. )
10 11
1 12
12
13 DEPOSITION OF MARITZA ELIZABETH GARCIA 13
Appearing remotely from 14
14 Clarksburg, Maryland
February 21, 2023 15
15 Commencing at 11:47 am. 16
16
18  Reported by: Genevieve Y.J. Van de Merghel 18
Notary Public and Stenographer
19 Appearing remotely from 19
Hampshire County, Massachusetts 20
20
21 21
22 2
O'Brien & Levine Court Reporting Solutions
23 68 Commercial Wharf 23
Boston, Massachusetts 02110 24
24 617—399—0130
Page 2 Page 4
1 APPEARANCES 1 PROCEEDINGS
2
3 ANDREW G. LIZOTTE, ESQUIRE 2
Murphy & King, PC 3 Counsel present agree to conducting today's

4 28 State Street, Suite 3101
Boston, Massachusetts 02109

5 617-423-0400
alizotte@murphyking.com

6  Counsel for the Plaintiff

(Appearing remotely)

7

8 ILYASJ. RONA, ESQUIRE
MICHAEL J. DURAN, ESQUIRE

9 LEA KRAEMER, ESQUIRE
Milligan RonaDuran & King LLC

10 28 State Street, Suite 802
Boston, Massachusetts 02109

11 617-395-9570
ijr@mrdklaw.com

12 mjd@mrdklaw.com
Ik@mrdklaw.com

13 Counsd for the Defendant

(Appearing remotely)

14

15

16

17

18

19

20

21

22

23

24

deposition remotely via videoconference.

4
5 MR. LIZOTTE: Thisis Andrew Lizotte,

6 counsel to Stephen Darr, the trustee of

7 TelexFree. We had a deposition scheduled for
8 11:00 on February 21 for Maritza Garcia. The
9 deponent has not appeared. | have attempted to

10 make contact with the deponent. If we reach

11 her, we will try to reschedule the deposition.

12 Otherwise, we are going to suspend the

13 deposition for now.

14 (Deposition suspended at 11:15 am.)

15 MARITZA ELIZABETH GARCIA was sworn
16 and testified as follows:

17 EXAMINATION

18 BY MR. LIZOTTE:

19 Q. SomynameisAndy Lizotte. | am one of the

20 lawyersfor Steve Darr. Heisthe TelexFree

21 bankruptcy trustee. He has a lawsuit going on against
22 variousother partiesin Telex, and thisisa

23 deposition that we scheduled for you, Maritza Garcia,
24 just to get some additional information about

O'Brien & Levine, A Magna Legal Services Company
888.825.3376 - production@court-reporting.com
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Page 5 Page 7
1 TelexFree. 1 Q. Okay. Sol only have afew other questions. So

2 So | believe -- did we get your name -- can you

3 provideyour name and addressjust for therecord?

4 A. MaritzaGarcia 2215 Six Fire Drive,

5 Clarksburg, Maryland 20871.

6 Q. Okay. Soyou participated in TelexFree.

7 Correct?

8 A. Correct.

9 Q. Okay. Andyou filed aclaiminthecase. Téell

10 meif thisiscorrect. Theclaim wasnumber 95076,

11 and your claim was allowed, | believe, in the amount
12 of $2,750. Doesthat sound accurate?

13 A. No, that does not sound accurate. | think what

14 | received as a payoff, it was, like, athousand and

15 something.

16 Q. Okay. Sojust to explain toyou how that works.
17 Your claim getsapproved in a certain amount, but you
18 only get a percent of the claim, depending on how much
19 money thetrustee has. Soif your claim isapproved
20 for, say, $1,000 and the trustee only has enough money
21 to pay people, say, half, then you would get $500,

22 even though your claim isfor $1,000. Okay?

23 A. Okay. Theexact amount, | do not have a

24 recollection of that.

2 you say you opened an account. Do you remember how
3 the account was opened?

4 A. No.

5 Q. Youdon't remember?

6 A. No.

7 Q. Did you open theaccount or did Jose open the
8 account?

9 A. Itwasn'teven Jose. It wassomebody else that
10 waskind of like helping Jose.

11 Q. Okay. And soyou had to pay to get in?

12 A. Correct. You hadtoinvest sometype of -- |

13 honestly don't recall if it was, like, $500 or, like,

14 $1,000 or something like that.

15 Q. Do you remember who you paid?

16 A. | gavethemoney to Jose and | believe -- you

17 know, it seems like the money went from one hand to
18 another hand to another hand. | don't know where it
19 ended up.

20 Q. Doyou remember how you paid him? Did you pay
21 him by cash or by, like, a credit card, or how did
22 that work?

23 A. No, | believeit was cash.

24 Q. Did you deal with anybody elsetryingto help

Page 6

1 Q. Okay.

2 A. It'sbeentoolong.

3 Q. Okay. Your first transaction, it lookslikeit

4 may have involved someone named Jose Hernandez. Does
5 that name sound accurate?

6 A. Yes

7 Q. Did Jose Hernandez get you into Telex?

8 A. Yes.

9 Q. Socanyou describetousjust how that

10 happened? How did he --

11 A. It waswhen, you know, the whole boom about
12 TelexFree was going on. Hejust, you know, tell me,
13 you know, thereisa-- you know, there is company
14 sort of like -- about some type of phone lines or

15 something like that.

16 And then | don't remember what the amount was to
17 open an account with them. And it was sort of, like,
18 you know, every week or something like that, you get
19 some type of payment because they kind of like invest
20 or, you know, whatever. 'Y ou know, | was dumb and
21 ignorant at that point, at that time. | don't

22 actually recall exactly what -- how the whole thing

23 took place, but | said, "Okay. You know, let'stry

24 it." Andthat's how | joined TelexFree.

Page 8

1 you get in the program or wasit mainly Jose?

2 A. ltwasmainly Jose. | mean, there were other

3 people but, I mean, my whole conversation was with
4 him.

5 MR. LIZOTTE: | don't have any further

6 guestions, Maritza. Thereis another individual
7 here that may have a couple of questions, so |
8 will let him.

9 And thank you for your time.

10 THE WITNESS: Yeah. Sure.

11 EXAMINATION

12 BY MR. RONA:

13 Q. Good morning, Ms. Garcia. My nameisllyas
14 Rona. | represent individuals against whom the

15 trusteeisbringing claimsin the bankruptcy case.

16 You said that there was somebody helping Jose
17 Hernandez. Do you remember that person's name?
18 A. No, no. Likel said, | only deal with Jose, but

19 | know there was other people that actually brought

20 Joseto the company. So Jose was basically, you know,
21 kind of like telling everybody about the company and
22 kind of like, you know, bringing more people to the

23 company. But who was the sort of like the mastermind
24 or how Jose got into it, | don't have no information
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1 of that. 1 account.

2 Q. Okay. WasJose Hernandez working as part of a
3 team?

4 A. | honestly don't know. | mean, he just

5 approached me so -- but | know that, you know, he was
6 not the one that opened the account or had -- because

7 hedidn't have, like, you know, full knowledge of how
8 to open the account. That, | do remember.

9 Q. Soyour memory is-- and when you say " the
10 account," areyou talking about your account?

11 A. Yes, the TelexFree account.

12 Q. So,toyour knowledge, Mr. Hernandez had
13 somebody helping him --

14 A. Yes

15 Q. --setup your account?

16 A. Correct.

17 Q. Doyou have any understanding of if or how
18 Mr. Hernandez shared money with other people?
19 A. No, | donot.

20 Q. Okay. Doyou know how many accountsyou had?
21 A. | believeit waseither two or three.

22 Q. Okay. Atthetimeyou wereinvolved in

23 TelexFree, wereyou married?

24 A. No, | wasnt.

2 Q. Okay. And at thetime, did you use an email

3 address my2princessesl012@gmail.com? Isthat right?
4 A. That'sright. Yeah.

5 Q. Whoseemail account wasthat? Wasthat yoursor
6 wasthat James'?

7 A. That wasmine.

8 Q. That wasyour personal account?

9 A. ltdillis. Yes.

10 Q. Itstillis. Okay. Soisit correct, then,

11 that you never received or paid money to Jamesin

12 connection with TelexFree?

13 A. Thatiscorrect.

14 Q. Andjust sol havetheright information, in the
15 last 12 months, have you filed for bankruptcy?

16 A. Thatiscorrect. Yes.

17 Q. Okay. Thetransaction that you described with
18 Jose Hernandez, do you recall whether there was any
19 negotiation about the dollar amount that you gave him?
20 A. No,itwasjust -- | don't recall the amount,

21 but it wasjust a set, straightforward amount. There

22 was nothing -- you know, negotiation. | believeit

23 was sort of like a set amount to open an account.

24 Q. Okay. Andthen did you ever take money out of

Page 10

1 Q. WhoisJamesGarcia?

2 A. That was my boyfriend at the time that now is my

3 husband.

4 Q. Soyouaremarried now, but at thetime you were
5 not married?

6 A. Correct.

7 Q. Okay. Just sothat | am making surethat | have
8 thecorrect information --

9 A. What year wasthat? What year was that?

10 Because | got married in 2008.

11 Q. Okay. So TelexFreewaslargely, for peoplelike
12 you, 2013, 2014.

13 A. Oh, no, then | was married already.

14 Q. Okay. Andyou weremarried to James?

15 A. James Garcia, yes.

16 Q. Anddid James Garcia participatein TelexFree?
17 A. Wadll, | basically opened an account for him.

18 Q. And when you say you opened an account for him,
19 did he pay you for that account?

20 A. No. | funded the account.

21 Q. Okay. Wasit your account or wasit his account
22 or did you sort of -- how did you know who owned the
23 account?

24 A. | opened the account in his name, but it was my

Page 12

1 TelexFree?

2 A. I|believel only did-- I think it was only one

3 time. Andif I don't recall -- if | recall correctly,

4 it was, like, $400.

5 Q. Isit possiblethat you did it twice?

6 A. Maybeon my husband's account, | did it once,
7 probably.

8 Q. Okay. And doyou recall having the ability --
9 did you own a computer at thetime?

10 A. Yes

11 Q. Anddoyou recall goinginto your account in
12 connection with TelexFree?

13 A. Yes

14 Q. Doyou recall posting adsin order toearn
15 credits?

16 A. | don'trecal posting ads, because | don't

17 think it was anything related to posting ads.

18 Q. Doyou recall doing anything to earn credits?
19 A. No. It wasn't creditsthat you earned. | think
20 it was sort of like if you tell somebody else to open
21 an account, you -- | don't know if you got sort of

22 like apercentage. Again, it's been, you know, along
23 time. | don't recall. | think it was a percentage,

24 but it wasn't nothing about points that | recall.
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1 Q. Didyou recruit other peopleinto TelexFree? 1 pay off theloan?

2 A. Only one person. 2 A. No. | hadto-- becauseit was -- | think it

3 Q. Whowasthat? 3 was either two transactions that | did to him. 1

4 A. Her nameisNormaBesguez. 4 don't recall. But then | paid the rest, you know, on

5 Q. Could you spell that last name? 5 my own.

6 A. |béieveit'sB, asinboy, E-S-Q-U-E-Z, | 6 Q. Butyou wereableto usethe money in your

7 believe.

8 Q. Wheredid Ms. Besquez live at thetime?

9 A. Shelivedin Silver Springs, Maryland.

10 Q. Did shegiveyou money?

11 A. | actualy show her how to open the account, and
12 1 believe she funded it herself.

13 Q. Okay.

14 A. Andl believe, at that point, at that time, it

15 was, like, athousand and something, which it was just

7 TelexFreeto pay off a portion of theloan?

8 A. Yes

9 MR. RONA: Okay. | think that'sall |

10 have. Just give me one more minute, Andy.

11 Q. Soonefinal question, Ms. Garcia. What wasthe
12 nature of theloan that you had with Mr. Her nandez?
13 A. Just personal need.

14 Q. But hehad provided you around $2,000 in cash at
15 some point?

16 right when TelexFree either shut down or had no 16 A. Yes
17 access. So she didn't get anything on that account. 17 MR. RONA: Okay. That'sal | have.
18 Q. Okay. But doyou recall, in your account, the 18 Thank you.
19 ability to transfer TelexFree credits? 19 MR. LIZOTTE: Maritza, thank you for your
20 A. | mean, | don't remember there were credit. | 20 time.
21 honestly thought it was, like, money, not credit. 21 THE WITNESS: Okay.
22 Whatever you had -- like, let's say had you $1,000 in 22 MR. LIZOTTE: So the depositionis
23 there, then yes, you can transfer it. 23 concluded. Thank you.
24 Q. Okay. Sothemoney that wasin your account, 24 (Deposition concluded at 12:01 p.m.)
Page 14 Page 16
1 you remember being ableto transfer it? 1 CERTIFICATE
2 A. Correct. Yes. 2
3 Q. Didyou ever transfer creditsto Mr. Hernandez? 3 COMMONWEALTH OF MASSACHUSETTS
4 A Yes HAMPSHIRE, SS.
5 Q. Did hepay you for those credits? 4 )
6 A. No. 5 I, Genevieve Y.J. Van de Merghel,
6 Stenographer, hereby certify:
7 Q. Whydidyoutransfer him -- 7 That Maritza Elizabeth Garcia, the witness
8 A. Why pay? 8 whose testimony is hereinbefore set forth, was duly
9 Q. Well, Why did you transfer him credits? Do you 9 sworn by me, and that such testimony is atrue and
10 remember? 10 accurate record of my stenotype notes taken in the
11 A. | owed him money, and that's how | transfer the 11 foregoing matter, to the best of my knowledge, skill,
12 money to him. 12 and ability.
13 Q. Okay. Did you owe him money for setting up your 13 | further certify that | am not related to
14 account? 14 any partiesto this action by blood or marriage; and
15 A. No. That was something unrelated. Personal 15 that | amin no way interested in the outcome of this
16 loan. 16 matter.
17 Q. Soyourecall transferring him creditsto pay 1 ”_\IWWNESSHEREOF’ | have hereunto set my
18 hand this 27th day of February, 2023.
18 off a personal loan? 19
19 A. Correct. .
20 Q. Doyou recall how much that loan was? 2(1) SLW YI‘&SL.M;SMSL :
21 A. No--oh, theloan? It was, like, around $2,000 2 Genevieve Y.J. Van de Merghdl
22 and something. My Commission Expires: 12/16/27
23 Q. And did your transactionsinvolving TelexFree, 23
24 themoney in your TelexFree account, did that fully 24
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Page 3
1 UNITED STATES BANKRUPTCY COURT 1 INDEX
DISTRICT OF MASSACHUSETTS 2
2
3 INReTELEXFREE, LLC, etd., ) 3 WITNESS EXAMINATION
Debtor,
4 ) ) 4 SELVI VANESSA LEWISREYNAGA
g T ; ) BY MS.PAPAS................ 4
STEPHEN B. DARR, TRUSTEE OF THE ) Case no. 5 BY MR.RONA ................. 16
6 ESTATESOF TELEXFREE LLC, et ) 14-40987-EDK 6
a.,
7 Plaintiff, ) Chapter 11 7
)
8 v. ) Adv. Proc. No. 8 EXHIBITS
) 16-4006 9
9 FRANZ BALAN, A REPRESENTATIVE OF )
A CLASS OF DEFENDANT NET ) 10 (No exhibits marked.)
10 WINNERS, ) 1
Defendant. )
11 12
12
13 DEPOSITION OF SELVI VANESSA LEWISREYNAGA 13
Appearing remotely from 14
14 735 Bellows Way, Apartment 104
Newport News, Virginia 15
15 February 22, 2023 16
Commencing at 11:00 am.
16 17
17
18  Reported by: Genevieve Y.J. Van de Merghel 18
Notary Public and Stenographer 19
19 Appearing remotely from
Hampshire County, Massachusetts 20
20
21 21
22 22
O'Brien & Levine Court Reporting Solutions
23 68 Commercial Wharf 23
Boston, Massachusetts 02110 24
24 617—399—0130
Page 2 Page 4
1 APPEARANCES 1 PROCEEDINGS
2
3 ALEXANDRA M. PAPAS, ESQUIRE 2 .
Murphy & King, PC 3 Counsel present agree to conducting today's

4 28 State Street, Suite 3101
Boston, Massachusetts 02109

5 617-423-0400
apapas@murphyking.com

6  Counsel for the Plaintiff

(Appearing remotely)

7

8 ILYASJ. RONA, ESQUIRE
MICHAEL J. DURAN, ESQUIRE

9 LEA KRAEMER, ESQUIRE
Milligan RonaDuran & King LLC

10 28 State Street, Suite 802
Boston, Massachusetts 02109

11 617-395-9570
ijr@mrdklaw.com

12 mjd@mrdklaw.com
Ik@mrdklaw.com

13 Counsd for the Defendant

(Appearing remotely)

14

15

16

17

18

19

20

21

22

23

24

deposition remotely via videoconference.

SELVI VANESSA LEWISREYNAGA, having
first been identified by the production
of her Virginiadriver'slicense and
duly sworn Pursuant to Executive Order
144, testified as follows:
10 EXAMINATION
11 BY MS. PAPAS:
12 Q. Hélo. Thank you for comingin today. Could
13 you just state your full namefor therecord?
14 A. Yes It'sSelvi VanessaLewis Reynaga.
15 Q. | am not sureif you have been deposed before,
16 but | just want to go through a couple sets of
17 instructions. Sotheway thiswill goisl am going
18 to ask you a series of questions. If, at any point,
19 you do not under stand the question, just tell me that
20 you do not understand and | will try torephraseit in
21 away that you do understand. If you do answer the
22 question, | will assumethat you understood the
23 question and that you have answered truthfully. Do
24 you understand those instructions?

© 00N O O b
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1 A. Yes

2 Q. Andthenext thing| am goingto ask isthat you
3 just please say "yes' or "no," asyou did, instead of

4 shaking your head for the court reporter to actually
5 writeit down. Can you do that?

6 A. Yes.

7 Q. And doyou want an opportunity to review the
8 written transcript of everything that is said today to
9 makesurethat it isaccurate?

10 A. Yeah. Yes.

11 Q. Sointhat event, wewill send you the

12 transcript once wereceiveit from the court reporter,
13 and you will have 14 daystoreview it and sign under
14 oath that it'saccurate or identify errorsand send

15 those back. Can you do that?

16 A. Yes.

17 Q. Just afew morepreliminary questions. Isthere
18 anyonein the room with you today?

19 A. My younger son, whois4yearsold -- 5.

20 Q. Okay.

21 A. And my husband, but heis going to be leaving

22 shortly.

23 Q. Isyour husband planning on listening in or

24 doing anything involved with the deposition?

Page 7

1 A. Iwastrying tolook through my emails. It

2 looked like, | think, $6,225 or something in those

3 amounts.

4 Q. Okay.

5 A. Theoriginal claim, I think.

6 Q. Yeah. Our records show $6,042. Doesthat sound
7 accurate?

8 A. Yesh, yeah.

9 Q. Andwhen you submitted that claim, you declared
10 everythingin the claim wastrue and correct.

11 A. Yes

12 Q. Isthat accurate?

13 A. Yes

14 Q. Anddoyou recall how many accountsyou had with
15 TelexFree?

16 A. | think there were five accounts. But things

17 get fuzzy, because there's aso, like, the cards. You

18 know how you had to buy the TelexFree cards because
19 that wasn't part of it? And then just trying to

20 separate those two things from the account and the

21 cardsthat go withit, it getsfuzzy. But yeah, |

22 think it wasfive, those five accounts that | had.

23 Q. And by five accounts, arethose the type of

24 accountswhereyou could earn credits?

Page 6

1 A. No. I mean, heisnot really even going to be

2 intheroom, but heisin the house so he might have

3 to come through. It's an apartment, so it's kind of

4 hard to, like, not to come through when he has got to

5 go from one room to the other. But no, he won't be

6 listening like that.

7 Q. Didyou talk to anyone about this deposition for
8 today?

9 A. Just my husband knows about it, and the kids

10 might of heard something, but | don't think they

11 resally understand.

12 Q. When you talked to your husband about it, was
13 that mostly for scheduling purposes or actual

14 information about TelexFree?

15 A. Scheduling. Just, like, telling him that it was

16 for today and to help me -- remind me.

17 Q. Thank you. | understand. Sol understand that
18 you invested in the TelexFree program. Isthat

19 correct?

20 A. Yes.

21 Q. And you submitted a claim for the amount you
22 lost. Isthat correct?

23 A. Yes

24 Q. Doyouremember theamount of that claim?

Page 8

1 A. Yeah, I think so. It'sbeen, like, 10 years,

2 amost. Right? Nineyears. Okay. Yeah, | think.

3 Q. Sojusttoconfirm. Therewastwo types of --

4 onewasn't really an account. You had a calling

5 card --

6 A. Yes

7 Q. --withanumber. Did that cost around $49.90?
8 Doesthat sound accurate?

9 A. Yeah. It doessound like that, and then | had

10 to buy, like, 10 of those. So yeah, those were not

11 the actua accounts.

12 Q. I understand. And then the other account isan
13 account that -- does an amount of $1,420 sound about
14 right to open an account?

15 A. Yeah. | wasthinking, actually, in my mind it's
16 $1,125 but if it's 120, that's probably it, and | was

17 just adding alittle more to it in my mind.

18 Q. Okay. Just toclarify. It's$1,420. Doesthat
19 sound correct?

20 A. Yes

21 Q. And on thoseaccounts-- that'sthe onewhere
22 you could probably earn credits by posting ads. Does
23 that sound correct?

24 A. Yeah
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1 Q. Soonceyou had those credits, you could use
2 them to get cash or buy other accounts. Isthat

3 correct?

4 A. Yeah. Andyou had to create, like, an eWallet

5 or something like that, where they would send you the
6 money, | believe.

7 Q. For theeWallet, did you deposit creditsinto it
8 and then they sent you money?

9 A. lwasn'tableto getthat far. | had just

10 started, so before anything was ever deposited into my
11 eWallet, it had stopped, you know. So | never did

12 anything with eWallet.

13 Q. Il understand. Soyou weretold about eWallet,
14 but you never actually used it. Isthat correct?

15 A. Yeah. | never usedit.

16 Q. Andsol think you said that you could use
17 creditsto buy accounts. Correct?

18 A. Ithink so. | just--1 don'tthink | ever got

19 that far. So | just opened my five accounts. |

20 didn't even get anything. | think | was, like, one

21 monthinto it, so | didn't even get anything on the

22 eWallet, any money back ever. And so, like, | don't
23 eventhink | got asfar astrying to buy more accounts
24 through the eWallet and all that stuff.

Page 11
1 A. Mm-hmm.
2 Q. Isthat correct?
3 A. Yes.
4 Q. Okay. Didyou physically enter the information

5 to set up the account or did he do that?

6 A. It'sbeensolong. | mean, | have the account

7 information, so | had to make my own passwords. So he
8 didn't do that, you know. So | don't think so. |

9 think he helped me -- lead me through how the accounts
10 had to be set up, but | don't think he personally set

11 them up for me.

12 Q. Sotothebest of your recollection, you

13 probably were at the computer, and he wastelling you
14 what to put in. Doesthat sound right?

15 A. Yeah, or that hejust -- before preview, he just

16 told me how it was and so | just went on my computer

17 and did it. Yeah, something like that.

18 He also had YouTubesthat | think now he has

19 taken down from YouTube. But he had Y ouTube videos of
20 how to create accounts and kind of get through the

21 whole TelexFree for people who didn't know, like me.

22 So | remember | would watch those Y ouTube videos of
23 him explaining that.

24 Q. And when you opened that account, | think we

Page 10

1 Q. lunderstand. Did anyone else ever buy accounts
2 for you with their credits?

3 A. Notthat | know. Like, not that | remember.

4 No, | am the one who sent in my money and did the

5 thing. Yeah.

6 Q. Do you know who opened or helped you open the
7 first account?

8 A. Weél, theway that | got in through the

9 TelexFree was through Francisco Silva. Heisthe one

10 who told us about it, me and my husband, when | opened
11 the accounts. So | don't know. | think it was atype

12 of umbrella-type thing. Right? So | am probably

13 under him, | would assume.

14 Q. | understand. Sowhen he opened those accounts,
15 did you give him money for the accounts?

16 A. Ithink so. | don't remember well.

17 Q. Okay. Doyou know if he had anyone working with
18 him that helped you to open thoseinitial accounts?
19 A. No. All | haveishim. Yeah.

20 Q. Doesthe name Rosana L eslie sound familiar?
21 A. No, no.

22 Q. Sotothebest of your knowledge, when you first
23 got involved, Francisco Silva helped you to set up

24 those accounts?

Page 12

1 went over that it cost the $1,425. | think | might

2 have said 420 before; sorry. Do you remember how you
3 paid to open that account?

4 A. Sowhat | remember iswhile! wasin Bolivia--

5 inLaPaz, Bolivia So | don't think I could have --

6 | knew | wasn't able to make the transfer through

7 Bolivia, so we actualy -- thisiswhy it'sfuzzy. |

8 sent the money to my brother-in-law, who has no

9 recollection of TelexFree or anything. Just sent him

10 the money, | think, through Western Union. And |

11 think he was able to give it to Francisco to do the

12 transaction part for TelexFree. That part was kind of

13 fuzzy for me even back then.

14 Q. Okay. Sol understand that you sent money

15 through Western Union to your brother, who gaveit to
16 Franciscoin order to havethe account set up. Is

17 that correct?

18 A. Yes

19 Q. Doyou remember how much money you would have
20 sent?

21 A. Waell, | remember it was around -- like, it was

22 over $7,000, because | also sent money for 10 -- |

23 think it was 10 of the cards, those calling cards that

24 were $50 each or $49.99, | think you mentioned. So |

O'Brien & Levine, A Magna Legal Services Company

888.825.3376 - production@court-reporting.com

Pages 9-12



Case 16-04006 Doc 458-6 Filed 09/11/23 Entered 09/11/23 16:12:41 Desc Exhibit
Telexfree, LLC, et d. vs F Page 6 of 18 Selvi Vanessa Lewis Reynaga
Franz Balan February 22, 2023

Page 13

1 think it was for five accounts that were $1,425.

2 Right.

3 Q. Mm-hmm.

4 A. Andthenthe 10 cards, TelexFree calling cards.

5 Soyeah, sol think it added up to -- | know it was

6 more than $7,000. | don't know the exact amount.

7 Q. Just toconfirm, you sent over $7,000 to your

8 brother to giveto Francisco for five TelexFree

9 accountsand 10 phone cards. Isthat correct?

10 A. Yeah, andit'smy brother-in-law. Yeah,

11 brother-in-law.

12 Q. What isyour brother-in-law's name?

13 A. HisnameisGiovanni Bellot. B-E-L-L-O-T.

14 Q. AndI am assuming that you didn't actually drop
15 over $7,000 cash into an envelope. Do you remember
16 how you paid for that?

17 A. | transferred it through Western Union.

18 Q. Soyou did atransfer. Do you havearecord of
19 that transfer?

20 A. I mean, if Western Union hasit. | think that's

21 theonly -- | mean, if Western Union was able to get
22 that for me, | think that would be the only record,

23 because I've moved and papers are -- | don't think |

24 would be able to get that.

Page 15

1 accounts. Becauseit was not that easy. You had to

2 havealot of direction.

3 Q. Sowhen you weretalking about sharing

4 information, wereyou talking about general

5 instructions on how to open an account?

6 A. Yeah

7 Q. Didthoseinstructionsinclude how to direct

8 TelexFreeto himin order for him to basically pay or
9 use hiscreditsto open the account for you?

10 A. Ithink so. It'sbeen suchalongtime, so just

11 that whole system of how to open up the accounts --

12 and since | wasjust there, like, amonth. A month

13 later, it was gone, so | just don't even know because

14 | never opened accounts for anybody. | don't remember
15 that very clearly. All | remember isthat | gave -- |

16 sent the money to my brother-in-law, and he got it to
17 Francisco, and then Francisco was able to open up the
18 accounts. But | think it is something with creditsin

19 there. It'sjust very fuzzy in my mind.

20 Q. Sowhen you opened an account, you don't

21 necessarily recall when you got to the payment page
22 what theinstructions wereto do when you got at that
23 page?

24 A. Yeah, | don't really remember that, because |

Page 14

1 Q. Wereyou in contact with other people who were
2 members of the TelexFree besides Francisco?

3 A. lamnot sure, becauseif | did it was probably

4 just onetime and rarely. | just remember Francisco

5 because he's the one who told me about it, who told my

6 husband about it, and that he had accounts and that he

7 was working with other people about it. And so that's

8 why -- and he helped me through the whole situation,

9 because he aso had accounts with TelexFree. So yeah,
10 that'swhy it's only his name that kind of pops up.

11 But | am sure | probably did speak to other people. |

12 just don't remember the names.

13 Q. Okay. And you testified -- I'm sorry. You said
14 that you gave Francisco money to set up the account.
15 Each onewas $1,425. Wasit your under standing that
16 Francisco was doing thisfor other people aswell, so
17 setting up an account and charging them?

18 A. I|don'tknow that. All | do know isthat he had

19 shared thisinformation with other people, you know,

20 because that's the TelexFree thing that once you have
21 accounts, you go and share them, you know, with other
22 people who could also work in TelexFree. Right? Sol
23 assumed he was working with other people and that's
24 why he had Y ouTube videos of him sharing how to create
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1 didn't pay it through, like, my card. It'sjustin

2 Bolivia, they don't accept the debit cards. Even if

3 you have money in your account, it couldn't have been
4 donethrough that. So that'swhy | had to send it

5 through Western Union. And my brother-in-law didn't
6 doit either. Hewasjust, you know, the one who gave
7 it over to Francisco.

8 Q. | understand. Sowhen you opened an account,
9 you didn't put in any payment infor mation?

10 A. Yeah. | don't recollect that, because | didn't.

11 MS. PAPAS: That'sall of my questions. |
12 will turn it over of to opposing counsel.
13 EXAMINATION

14 BY MR. RONA:

15 Q. Good morning, Ms. Lewis. My nameis|lyas Rona.
16 | represent individualsthat thetrusteeisbringing

17 claimsagainst in connection with TelexFree. | just

18 want to go back over some of the thingsthat you have
19 talked about.

20 First, what isthe namethat you go by? Meaning
21 how do you usually state your name for other people?
22 A. Oh, so mostly everybody calls me Vanessa, my

23 middle name. That'swhat everybody usually calls me.
24 But my first nameis Selvi.
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1 Q. Selviisyour first name, but you end up using

2 Vanessa maybe morethan Selvi?

3 A. Yeah. All thetime.

4 Q. Okay. AndthenisLewisamarried name?

5 A. No, it'smy father'slast name.

6 Q. Andthen your other last name, isthat your

7 mother'slast name?

8 A. Reynaga

9 Q. Doyou alwaysuseboth Lewisand Reynaga or do
10 you sometimes drop off Reynaga?

11 A. |think at timeswhenit's not required, | don't

12 usethe Reynaga. Butinall my legal documents, |

13 aways use both of them because that's how it is on my
14 Socia Security and that's how it was in my passport

15 and, | think, every legal documentsthat | have.

16 Q. Right. Soyou havetwo last names?

17 A. (Noaudibleresponse.)

18 Q. I'msorry. Sometimesthe audio cuts off. Your
19 answer?

20 A. Yes Yes.

21 Q. But for convenience, sometimes you may only use
22 one of them?

23 A. lusualy useboth of them. | think there may

24 have been sometimes where | might have not, but most

Page 19

1 Q. Whereisyour husband from? Wherewasheborn?
2 A. InMaryland.

3 Q. And at thetimeyou wereinvolved in TelexFree,
4 you werelivingin Bolivia?

A. Yes, inLaPaz.

Q. Wereyou with your husband at that time?

A. Yes

Q. Wereyou both in La Paz at that time?

A. Yes

10 Q. Prior togettinginvolved in TelexFree, had you,
11 for some period of time, lived in the United States or
12 wereyou living in Bolivia at that time and then you
13 later moved?

14 A. I'msorry. | didn't understand that.

15 Q. Okay. It wasn't agreat question. Currently,
16 you arein Virginia. Isthat right?

17 A. Yes

18 Q. Atthetimeyou wereinvolved in TelexFree, you
19 werein LaPaz?

20 A. Yes

21 Q. When -- what year did you moveto Virginia?
22 A. Oh, 2019.

23 Q. Prior to 2019, did you ever livein the United
24 States?

© 00 N o »
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1 of thetime| use both last names.

2 Q. Doyourecall,in TelexFree, creating logins

3 that were Vanessa L ewis?

4 A. Yeah, probably, so | wouldn't have to put so

5 many namesin there.

6 Q. Right. Sotosavetimeand space, sometimesyou
7 just call yourself Vanessa L ewis?

8 A. Yeah. Yeah

9 Q. Okay. You might also be called Selvi L ewis

10 Reynaga if someoneistryingto not use a middle name.
11 Isthat right?

12 A. Yes

13 Q. Sothere'svariouscombinationsthat your name
14 could -- how your name could bewritten. Isthat

15 right?

16 A. Yeah.

17 Q. | apologizeif you said it, but what isyour

18 husband's name?

19 A. ldon'tthink | saidit, soit'sokay. It's

20 Diego Bellot.

21 Q. Okay.

22 A. B-E-L-L-O-T.

23 Q. And heisbrotherswith Giovanni?

24 A. Yes.

Page 20

1 A. Yes whenl wasachild. Sofromthetimel was

2 about, | think, 7 to 12, | lived in Y ellow Springs,

3 Ohio. But then after 2002 was when we went back to

4 Bolivia

5 Q. Sofrom 2002 to 2019, you lived in Bolivia?

6 A. Yes

7 Q. Okay. And wherewas Giovanni living at thetime
8 that you made thetransfer that you talked about?

9 A. Hewasin Maryland.

10 Q. Okay. Sohewaslivingin Maryland beforeyou
11 moved to the United States?

12 A. Yes

13 Q. Or moved back. | want to beclear. But yes,
14 okay. And wherewas Francisco Silvaliving at the
15 timethat you madethat transfer?

16 A. |think hewasalsoinMaryland. | am not

17 exactly sure. | think he went to Floridaaswell. He

18 isafriend -- he was afriend of my husband's, so

19 that's how we even found out about TelexFree.

20 Q. How did your husband cometo know Francisco
21 Silva?

22 A. | think it wasthrough the church. I think they

23 both went to the same church. It was through Amway.
24 So Amway is, | think, similar, where you sell products
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1 and you recruit people. Right? And I think they were
2 both recruited to the same team to Amway, so Francisco
3 and Diego werein Amway. | think that's where they

4 met.

5 Q. Atthetimethey metin connection with Amway,
6 wherewasDiego living?

7 A. Sothisisbefore-- | don't know if | met --

8 thiswas probably before he met me, so | am just

9 guessing that they were probably both in Maryland,

10 because that's the only place that Diego lived when he
11 wasinthe US.

12 Q. Okay. What year did you get married?

13 A. In2015. Butl didn't meet him until two

14 thousand -- like, we met in 2012. We got married in
15 2015. But he met Francisco before 2012.

16 Q. | amtryingtofollow along here.

17 A. Sorry.

18 Q. And these might beimportant details, so |

19 apologizeif it seemslike| am focusing on minutiae
20 here. But when you met your husband, hewaslivingin
21 the United States?

22 A. No. My husband moved to Balivia, to La Paz, at
23 the end of 2011.

24 Q. You met himinLaPaz?

Page 23

1 didn't do that.

2 Q. Okay. And wasthereany reason why you ended up
3 having more of an involvement in TelexFreethan your
4 husband?

5 A. Wadll, because | had savings and he didn't, and

6 so | just used my savings.

7 Q. Soeventhough hehad had aprior experience

8 with Amway, he ended up having less of an involvement
9 in TelexFreethan you did from a financial standpoint?
10 A. Yeah. | mean, he wanted to invest more. He

11 just didn't have more. Yeah.

12 Q. | see. Okay. And haveyou ever met Francisco
13 Silva?

14 A. Notin person. We spoke, like, through Facebook
15 chat, you know. | guessthat was -- or Skype. |

16 don't know what it was that we were using to connect

17 through to speak.

18 Q. And those conversationsthat you had with

19 Francisco Silva, those were around the timethat you
20 got involved in TelexFree?

21 A. Yes.

22 Q. Andwhen you sent the fundsvia Western Union,
23 those were savingsthat you had in Bolivia?

24 A. Yes.

Page 22

1 A. I methiminLaPaz.

2 Q. And at that point, he had already been involved

3 with Francisco Silvain Amway?

4 A. Yes when hewasin Maryland. So before he came

5 to LaPaz, hewasliving in Maryland. | think that's

6 where he lived hiswholelife. So while hewasin

7 Maryland, he was recruited to an Amway group, and in

8 that same Amway group was Francisco Silva. That's why
9 | believe that Francisco lived in Maryland.

10 Q. Okay. Thank you for laying that out. So your

11 husband, at the time he had been living in Maryland,
12 heknew Francisco Silva, but in connection with Amway?
13 A. Yes

14 Q. Andthen hemovesto Bolivia and you guys meet?
15 A. Yeah

16 Q. And then he, at some point, tells you about

17 something he has heard about TelexFree from Francisco
18 Silva. Isthat right?

19 A. Yeah

20 Q. Didyour husband participatein TelexFree?

21 A. 1think hedid. Hedid, | think, but he only

22 created, like, a$300 account. So hedidn't filea

23 claim for it because heislike, you know, "It's $300

24 and there's paperwork and emailsto do." And so he

Page 24

1 Q. Sothey werefundsin abank in Bolivia, and you
2 went to a Western Union officein Bolivia to transfer

3 thefundsto a Western Union officein the US?

4 A. Yes, tomy brother-in-law.

5 Q. Didyour brother-in-law take any commission or
6 feesor anything out of that money on the receiving

7 end?

8 A. No

9 Q. Doyouremember what amount or percentagethe
10 Western Union fees were?

11 A. | don't remember, but it was not cheap. It was,

12 like, a couple hundred dollars.

13 Q. Did you consider whether you could recover that
14 money in connection with TelexFree bankruptcy?

15 A. ldidn't. That'swhy I didn't even add the

16 Western Union fee or the 10 TelexFree cardsthat |

17 think were, like, $500. | don't know. Or a

18 thousand-something, yeah. | didn't. | just went for

19 the accountsthat | had.

20 Q. And then doyou know what your brother-in-law
21 did with the funds?

22 A. | could check my Facebook messages and my

23 hushand's Facebook messages, probably, because that's
24 how we connected, or email. Well, he doesn't have
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1 Facebook, actually, so probably email -- to get more

2 accurate information, if it'sthere. But it'svery

3 fuzzy, that part, because | was not the one who

4 gave-- like, my part was | sent it through Western

5 Union, so therest of it waskind of fuzzy and still

6 iswith me.

7 Q. Wasyour knowledge at thetime or belief at the
8 timethat the funds were going to be sent to Francisco
9 Silva?

10 A. Yeah.

11 Q. And] think you wereasked about a Rosana

12 Ledie?

13 A. Yeah.

14 Q. Okay. Doyou know that person?

15 A. | don'tremember. So | remember that -- | just

16 remember Francisco. But | do know that | did speak to
17 other people because it's, like, a network, right, of

18 people. Sothe nameringsabell, but | don't realy

19 remember. | can't say for sure.

20 Q. How many peopledo you think werein Francisco
21 Silva'snetwork that you spoketo?

22 A. | don'tknow. Itwasjustalot of videos so --

23 | don't know. | would haveto say, like, four, six,

24 probably more. | remember he was very successful. He

Page 27

1 Q. But would your practice have been to usethe
sametype of login for those accounts, for the phone
card accounts?

A. [ think so. | mean, what Francisco said, to
make it easier, because it's pretty hard creating so
many accounts, is, like, to add aone or atwo. So |
think that's why my account was, like, Vanessa
Lewis 1, VanessaLewis 2. | think | have a paper with
9 it or it's probably in a Word document saved in my
10 other computer where yeah, it's just, you know,
11 consecutive numbers. Even my passwords were, like,
12 the same but, like, | had the number, you know. Y eah.
13 Q. Okay. Do you recall which email account you
14 used to set up your TelexFree accounts?
15 A. | would say iswas probably sparkledewdrop.
16 Q. Doyou till usethat?
17 A. Yes
18 Q. Doyou still have your emailsfrom TelexFree,
19 that period?
20 A. | haveabunch of emailsfrom TelexFree and, |
21 think, from the eWallet. | don't know if | have them
22 dl. | don't think | would have erased them. But |
23 think -- | remember getting confirmation.
24 Q. If asked, would you be willing to turn over

00 ~NO Ol WN
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1 was doing really good in recruiting people.

2 Q. Weresome of the peoplein hisnetwork, were
3 they women?

4 A. | amsurethey were, or elseit would have been

5 weird if | wasthe only woman. | probably would have
6 noticed that.

7 Q. Okay.

8 A. |can'tredly recall.

9 Q. Andtoyour knowledge, Rosana Ledlieisnot,
10 like, a spouse or girlfriend of Francisco Silva? Or
11 do you have any knowledge one way or the other?
12 A. Oh, sol know that hiswife'snameis Sana--

13 Sanaor something. He met her in Brazil. | just

14 don't remember if that was -- if she was TelexFree.

15 But | know that maybe it is Rosana. That's why it

16 seemsfamiliar.

17 Q. Okay. Those phone cardsthat you purchased, do
18 you recall that you had to fill in information in the
19 computer to set up the accountsfor those cards?
20 A. Yesh. | had to create the accounts for the

21 cardstoo. So, like, at one point, | wasfilled with

22 paperswhere | had my accounts and passwords for so
23 many things. It got overwhelming because | had to
24 remember them.

Page 28

1 those emailsto the lawyersinvolved in this case?

2 A. Sure. | cansend everything | had from them. |

3 hopeit's everything.

4 Q. | think that would be appreciated. Thank you.
5 Soif you created a phone card account, if you

6 used Vanessa L ewisfor the member ship accounts, you
7 probably used Vanessa Lewisfor the account logins for
8 thephonecards. Isthat right?

9 A. Yesh.

10 Q. Okay. And if you used sparkledewdrop for your
11 member ship accounts, you probably used that for the
12 phonecards. Isthat right?

13 A. Yesh.

14 Q. Okay. Andyou werelivingin Bolivia at the

15 time, so you would have noted that you lived in

16 Bolivia?

17 A. | think so.

18 Q. Okay. So--

19 A. ldon't--yeah. Doesitsay that | amin

20 Bolivia? | hopel --

21 Q. Didyou liveat 1050 Villa Nuevo?

22 A. Oh,yeah, VillaNuevo Potosi. Yeah.

23 Q. Potosi. Soisit possiblethat when it came

24 timeto put in your namein the namefield, you just
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1 either left it blank or didn't typein your name when

2 you weredoing the accountsfor the phone cards?

3 A. Itcouldhavebeen. | think -- | mean, to save

4 time, possibly. Francisco, he would give ustipsto

5 just, you know, make it easier, because creating 10

6 accountsisalot.

7 Q. It'salot of work?

8 A. Yeah

9 Q. Didanyoneever tell you that the name had some
10 significance or importancein TelexFree? Wasthe name
11 field in any way explained how that would be used?
12 A. Possibly, yes, and | could have just forgotten.

13 Q. Okay. Well, wereyou told you always had to use
14 your legal name?

15 A. |don't know. Becauseif they had, | would have
16 made sureto put al my names as| always am with any
17 lega papersthat | haveto. | put my four -- my

18 first two names and my first last name. Soiif |

19 didn't, | assume that someone probably told me that

20 it'snot so important as to put my full information in

21 there.

22 Q. Okay. And did you, in fact, receive fundsin

23 connection with your claim?

24 A. Yes. Notfrom TelexFree eWallet. Right? This

Page 31

1 lessthan that, than the claim.

2 Q. Okay. And you just said something that reminded
3 me. Did you ever submit money directly to TelexFree,
4 meaning not the Western Union transfer that you made.
5 But did you ever send money either via check or ACH or
6 debit card to TelexFreedirectly?

7 A. SoyoucantinBalivia It'srealy hard.

8 Q. Okay.

9 A. Unlessyou have acredit card, and it's really

10 impossible. Yeah, so | don't think | did. | think |

11 just sent that whole amount through Western Union.

12 Q. Did you ever take money out through ewWallet?
13 A. No, because | was supposed to get my, like,

14 first payment, and that's when everything shut down.

15 | wasn't even able -- | created an eWallet, but |

16 never, ever, like, really used it. | even got the

17 card.

18 Q. Okay. Sotoyour knowledge -- your knowledgeis
19 that you never were ableto take money out of the

20 TelexFree?

21 A. Yeah. | hadthecard. They sentit, but |

22 never used it.

23 Q. Okay. And you don't recall -- do you recall

24 making arequest to get money before TelexFree closed
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1 isseparate?

2 Q. Yeah. Thisisin connection with the

3 bankruptcy.

4 A. Okay. Yes, | did, and | was actually looking

5 for that thisweek. | have one of the amounts and the

6 date, but the other amount, | don't haveit, because

7 my bank online doesn't let me go back that far. But |

8 think if | asked, they would be able to give me the

9 exact amount.

10 Q. Butyou recall that you got two payments?

11 A. Yes

12 Q. Anddoyou recall that onewaslarger than the
13 other?

14 A. Yes

15 Q. Doyou recall theamount of thelarger one,

16 roughly?

17 A. That'sthe onel wastrying to get but | wasn't

18 ableto get from the bank. But | think it was around

19 $2,000 or maybe more. | know that it was not

20 hundreds. | know it was in the thousands.

21 Q. Okay. But did you also remember making note
22 that it waslessthan the amount of the claim that you
23 submitted?

24 A. Yeah. | know that it was at least half or way
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1 itsdoors? Doyou recall trying to set up arequest

2 for money?

3 A. Idon'trecal that.

4 Q. Did you ever collect any money from anybody in
5 connection with TelexFree? Meaning did you ever try
6 torecruit anyone and collect money from them?

7 A. Therewasone person that | shared to TelexFree

8 about, but | think she was under, also, Francisco, not

9 under me. That | remember.

10 Q. Whoisthat person? Do you remember that

11 person's name?

12 A. Her nameis Dana Ocampo.

13 Q. Could you spell Dana, please?

14 A. Yes. D, asinDavid, A-N-A. And her |last name
15 isOcampo, whichis O, asin Oliver, C, asin cat, A,

16 asinApple, M, asin Mary, P, asin Peter, O, asin

17 Oliver.

18 Q. Okay. Sototheextent that Ms. Ocampo paid any
19 money, that money didn't goto you. Isthat right?
20 A. No.

21 Q. Okay. Wasshein Bolivia?

22 A. Yes.

23 Q. Sowould she have donethe samething, send
24 money via Western Union or something?

O'Brien & Levine, A Magna Legal Services Company
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1 A. I'wouldassume. | don't really know what she

2 did, but yeah. | know sheinvested, like, $300. |

3 think it was, like, the minimum amount.

4 Q. Okay.

5 A. Andsoshedidn'tfile asfar as| know.

6 Q. Doyou recall whether you received or were

7 eligibleto receive any form of recognition for

8 bringing Ms. Ocampoin?

9 A. | don't remember.

10 Q. Wasthat something that you had been paying
11 attention to, how you could earn additional credits by
12 recruiting people?

13 A. Yeah. | remember that that's what Francisco was
14 doing. That's-- like, | guess you can get more

15 credits. | just -- it wasnew, so | had noidea. But

16 yeah, | remember sharing that and that heislike, if

17 you become -- if you buy -- get accounts, then you

18 haveto try to get people under you to get accounts.

Page 35

1 records of that?

2 Q. Yes

3 A. lamsurethat if | went to my bank in Bolivia,

4 they might give me arecord. | don't have one with me
5 right now since traveling from Boliviato the US.

6 Q. Butyour belief, asyou sit heretoday, isthat,

7 given you had two accounts, you would have used the
8 onethat had USdoallarsin it?

9 A. Yeah, sothat | wouldn't have to go through the

10 whole currency change, which would be even -- | don't
11 know. Lose money, you know.

12 Q. If you had used balivianos, you would have lost
13 money. That'syour knowledge?

14 A. Yeah, for the exchange rate.

15 Q. Okay. If I could take a moment to check my
16 notes, | think | am done.

17 Alexandra, | don't know if you have any other
18 questions but that'sall the questionsthat | have.

8 Q. Okay. Last question, I think, which isalways

9 good newswhen alawyer saysthat, although it's not
10 alwaystrue.

11 When you sent the money via Western Union, that
12 wasin -- what currency wasthat in? What currency
13 did you use?

14 A. Indollars.

15 Q. DoesBaliviause USdollars?

16 A. Boliviauses bolivianos, which is worth

17 one-seventh of adollar.

18 Q. Okay. And your bank account that you used to
19 accessthefunds, wasthat holding bolivianos?

20 A. | hadtwo accounts. | had aboliviano account

21 and adollar account, | think. And soin this case, |

22 probably used my dollar account.

23 Q. Doyou records--

24 A. Changing currenciesisredly -- do | have

19 | am guessing now kind of like Amway, in asource. 19 MS. PAPAS. That's all the questions that
20 Right? So yesh, | shared with, | think, Dana. | 20 | have, aswell.
21 think that'sit. | didn't really have much timeto. 21 (Deposition concluded at 11:41 am.)
22 Q. Soisit fair to say that maybe when you 22
23 recommended TelexFreeto Ms. Ocampo that you were 23
24 really doing it on behalf of Francisco morethan you 24
Page 34 Page 36

1 wererecruiting for yourself? 1 ERRATA SHEET DISTRIBUTION INFORMATION

2 A. Yesh, because| sill didn't even know how to do 2 DEPONENT'SERRATA & SIGNATURE INSTRUCTIONS
3 it. | wastill trying to get -- | didn't even get 3

4 theeWallet. | wasjust getting that up, and so | 4

5 don't really remember if she was under me. | think it 5 ERRATA SHEET DISTRIBUTION INFORMATION

6 was more for Francisco. | think we kind of joined 6

7 around the same time too. 7 The original of the Errata Sheet has been

8 delivered to Alexandra M. Papas, Esquire.

9 When the Errata Sheet has been completed by

10 the deponent and signed, a copy thereof should be

11 delivered to each party of record and the ORIGINAL

12 forwarded to Alexandra M. Papas, Esquire, to whom the
13 original deposition transcript was delivered.

14

15 INSTRUCTIONS TO DEPONENT
16
17 After reading this volume of your deposition,

18 pleaseindicate any corrections or changes to your

19 testimony and the reasons therefor on the Errata Sheet
20 supplied to you and signit. DO NOT make marks or
21 notations on the transcript volumeitself. Add

22 additional sheetsif necessary. Please refer to the

23 aboveinstructions for Errata Sheet distribution

24 information.
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1 PLEASE ATTACH TO THE DEPOSITION OF WITNESS
2 CASE: NO. 14-40987-EDK

3 DATE TAKEN: February 22, 2023

4 ERRATA SHEET

5 Please refer to Page 36 for Errata Sheet instructions
6 and distribution instructions.

7 PAGE LINECHANGE REASON

8

9

10

11

12

13

14

15 | have read the foregoing transcript of my

16 deposition, and except for any corrections or changes
17 noted above, | hereby subscribe to the transcript as

18 an accurate record of the statements made by me.

19

20 Executed this___ day of , 2023.
21

22

23 SELVI VANESSA LEWIS REYNAGA
24

Page 38

1 CERTIFICATE

2

3 COMMONWEALTH OF MASSACHUSETTS
HAMPSHIRE, SS.

4

5 I, Genevieve Y .J. Van de Merghel,

6 Stenographer, hereby certify:

7 That SELVI VANESSA LEWIS REYNAGA, the witness

8 whose testimony is hereinbefore set forth, was duly

9 sworn by me, pursuant to Mass. R. Civ. P. 27, 29, 30,

10 30A, and 31, and that such testimony isatrue and

11 accurate record of my stenotype notes taken in the

12 foregoing matter, to the best of my knowledge, skill,

13 and ability.

14 | further certify that | am not related to

15 any partiesto this action by blood or marriage; and

16 that | amin no way interested in the outcome of this

17 matter.
18 IN WITNESS HEREOF, | have hereunto set my
19 hand this 27th day of February, 2023.
20
2 gl.vwa;vt YK%&M&M .
22
23 Genevieve Y.J. Van de Merghel
My Commission Expires: 12/16/27
24
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Page 3
1 UNITED STATES BANKRUPTCY COURT 1 INDEX
DISTRICT OF MASSACHUSETTS 2
2
3 INReTELEXFREE, LLC, etd., ) 3 WITNESS EXAMINATION
4 Debtor, ) ) 4 ANDRE TRAJANO DE COSTA SILVEIRA
----------------------------- ) BYMSPAPAS................ 4
5 ) Case no.
STEPHEN B. DARR, TRUSTEE OF THE ) 14-40987-EDK 5 BY MR-DURAN ... 15
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1 APPEARANCES 1 PROCEEDINGS
2
3 ALEXANDRA M. PAPAS, ESQUIRE )
Murphy & King, PC 3 Counsel present agree to conducting today's

4 28 State Street, Suite 3101
Boston, Massachusetts 02109

5 617-423-0400
apapas@murphyking.com

6 Counsel for the Plaintiff

(Appearing remotely)

7

8 MICHAEL J. DURAN, ESQUIRE
LEA KRAEMER, ESQUIRE

9 Milligan RonaDuran & King LLC
28 State Street, Suite 802

10 Boston, Massachusetts 02109
617-395-9570

11 mjd@mrdklaw.com
Ik@mrdklaw.com

12 Counsd for the Defendant

(Appearing remotely)

13

14

15

16

17

18

19

20

21

22

23

24

deposition remotely via videoconference.

4
5 ANDRE TRAJANO DE COSTA SILVEIRA,

6 having first been identified by the

7 production of his New Jersey driver's

8 license and duly sworn Pursuant to

9 Executive Order 144, testified as

10 follows:

11 EXAMINATION

12 BY MS. PAPAS:

13 Q. Good morning. Thank you for comingin. My name
14 isAlexandra Papas. | represent thetrusteein this

15 TelexFreecase. | understand you are on awork break,
16 so | will try to keep thisbrief.

17 Can you just state your full namefor therecord

18 with all your middle namesincluded?

19 A. Andre Trgjano de Costa Silveira.

20 Q. Thank you. What isyour current residential

21 address?

22 A. 531 Clubhouse Court, Unit 6, Union, New Jersey.
23 Q. Thank you. | am not sureif you have been

24 deposed before, so | am just going to go through a

O'Brien & Levine, A Magna Legal Services Company
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1 coupleof instructionswith you. Theway thiswill go
2 isl am goingto ask you a series of questions. If,

3 for somereason, you don't under stand the question,

4 please let meknow. | will try toreword it in such a

5 way that you do understand. If you do answer, | am
6 going to assume that you under stood the question and
7 that you are answering truthfully. Do you understand
8 theseinstructions?

9 A. ldo

10 Q. Thank you. My next quick instruction, please
11 just say "yes' or "no" instead of nodding your head so
12 that the court reporter can write down the answer.
13 Can you dothat?

14 A. Yes

15 Q. And doyou want an opportunity to review the
16 transcript when we are done today that the court

17 reporter istaking down to make sureit isaccurate?
18 A. Canyouemail ittomeordo | haveto confirm

19 through aZoom?

20 Q. No, wewill email a copy toyou for you to

21 review.

22 A. Yes.

23 Q. Okay. Soif weemail the copy to you to review,
24 you will have 14 daysto review it and then sign under

Page 7

1 onthis. Other than those two people, that wasit.

2 What's the attorney name? Michael. What's his name?
3 | can't look at the email.

4 Q. Michael Tretter. Heisour paralegal.

5 A. Michael Tretter. Yeah, yeah. Because | never

6 got anything like this before, so | just called to

7 make sureit's not ascam or anything like that or

8 about people trying to get money.

9 Q. Smart. And then oneother instruction | will

10 ask isthat | am going to ask a question and try to

11 wait until I am doneto answer, and then | will also
12 try not tointerrupt you so that the court reporter

13 can take down what we say and doesn't haveto try to
14 get two peopletalking at once.

15 A. Yes

16 Q. Thank you. Sol understand that you invested in
17 the TelexFreeprogram. Isthat correct?

18 A. Yes

19 Q. Andyou submitted a claim for the amount that
20 you lost. Correct?

21 A. Yes.

22 Q. Doyou know about how much money you submitted a
23 claim for?

24 A. |think it wasabout $7,000. | mean, it was

Page 6

1 oath that it'saccurate or identify any errors. Can
2 you dothat?

3 A. Yes

4 Q. Thank you. | seeyou arein thecar, sol

5 assume nobody elseisin the car with you. Isthat

6 correct?

7 A. No,just me. | aminmy parking ot outside my
8 office.

9 Q. Okay. Thank you. And prior totoday, did you
10 talk to anyone about this deposition?

11 A. Yes

12 Q. Whowasthat?

13 A. A friend of minethat aso got hit with the

14 TelexFreeclaim --

15 Q. Okay.

16 A. --toseeif healso got the email about the

17 deposition. And hetold me no, he hadn't got nothing,
18 so | wasthe only one.

19 Q. | see. What wasyour friend's name?

20 A. Ricardo.

21 Q. And last name?

22 A. | think hislast nameis Gomez, G-O-M-E-Z.
23 Q. Thank you. Did you talk to anyone else?
24 A. |think that's hislast name. No. The attorney

Page 8

1 about nineyears ago. It was $7 -- $7,000, maybe

2 $6,000 or $6,500. | don't remember the whole thing

3 becauseit was such along time ago. | just gave up

4 onit.

5 Q. Okay. Our recordsshow you submitted a claim
6 for $3,932.19, so almost $4,000. Doesthat sound like
7 it could be correct?

8 A. Ithink, at one point, | got back about -- |

9 don't remember. | am not going to lieto you. |

10 don't remember. | think it's, like, two or three

11 grand, | got it back. It was--

12 Q. Okay. | wasgoingto say that'sokay. If you
13 don't remember, it'sfineto say, " | don't remember,
14 or," | don't know."

15 But my under standing isthat that sounds about
16 accurate, and you got at least some of that money back
17 through the claim process. Isthat correct?

18 A. Yes

19 Q. Doyou remember how many accountsyou had with
20 TelexFreeat theend?

21 A. Ithinkitwas11.

22 Q. And weretheredifferent types of accountsthat

23 you had?

24 A. No. They weredl thesame. You had to do
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1 something. But it was the same type of accounts that

2 | remember. You just had to submit, like, a post or

3 do something, like one or two clicks and it was done

4 for the week, and | had to do it once aday.

5 First, | bought, like, four accounts. Then |

6 used my savings to buy the rest.

7 Q. Okay. And you mentioned that you had to post
8 ads. When you posted those ads, did you earn credits?
9 A. I'msorry. Canyou repesat that?

10 Q. When you posted those ads, did you earn credits
11 with TelexFree?

12 A. Itwasonline. You hadtologintothe

13 TelexFree or something online and press a few buttons,
14 but | don't remember what -- | don't know what

15 "credit" means.

16 Q. Okay.

17 A. | mean, | wastold --

18 Q. Solet'sback up astep. When you first joined,
19 how did you -- how was your first account opened?
20 A. | opened it through afriend of mine or someone
21 that was doing the accounts. And he came to my house
22 or went to my friend's house and he was there and he,
23 like, opened up an account for me, a subscription. He
24 showed me how to doit. "Y ou have to download the

Page 11

1 And| think, in the end, he aso got hit.

2 Q. Okay. You mentioned aname. Isit spelled

3 M-A-R-I-A-L-V-A?

4 A. |don'tknow.

5 Q. Or something likethat?

6 A. Yeah, I think hisfirst name was Michael,

7 Miker -- Michael or something like that. But, again,

8 | don't remember.

9 Q. Okay. You mentioned hewasabroker. Why did
10 you think hewas a broker?

11 A. Because he would come to the house. He was

12 selling the product. "I am working for this company,
13 and what you do is open up accounts, and you have to
14 sell advertisements, and they are going to pay you for
15 it. All you got to do is go to these websites. |

16 will show you how it's done, and you submit the ads.
17 The more accounts that you have, the more ads that you
18 are posting, and you get paid per account.”

19 | think each account was, like, $500 per account
20 or $550 per account. At the end of the week, you

21 would get paid, like, $50 or $100 per account. And

22 after two months after you do that, you get your money
23 back. After you get your money back, you can create
24 more accounts and so on and so forth.

Page 10

1 Google Chrome. | am going to put the web browser on
2 your tab. You click on thistab, and then you press

3 this. Then you haveto log in to adifferent account,

4 and you haveto click this. Yes, yes, yes, yes."

5 What he explained to me was what you are doing is just
6 advertising ads. You have to do once aday for seven

7 daysaweek, and then Friday you get paid. And he put
8 your bank account information here and there. | think
9 you havetologinto one.

10 Q. Sol understand that your friend helped you open
11 thefirst account. Did you pay your friend money for
12 that account?

13 A. | don't remember.

14 Q. What wasyour friend's name?

15 A. Wiéll, the one that recommended to me was

16 Ricardo. But the guy that actually came to our house
17 and explained to me, | think his name was Michael.

18 But, again, | don't know hislast name or anything

19 likethat anymore. | don't remember, like, where he
20 is.

21 Q. | understand.

22 A. | know he's based out of Connecticut, and he

23 cameto New Jersey acoupletimes. | think hewasa
24 broker or salesperson trying to sell it, the accounts.

Page 12

1 | mean, | think the first week, | got paid.

2 Then | had some money in my savings and | bought the
3 rest of the accounts. Then, like, two weeks after, |

4 found out the wholething. | am like, "This sucks."

5 Q. Okay. | understand. Soyou opened thefirst
6 account. You placed some ads, which, in turn, meant
7 you earned somemoney. Isthat correct?

8 A. Yes. Like, | think thefirst week, | think |

9 got some money back, yeah.

10 Q. And then sowhen you paid to open that account,
11 doyou remember how you paid for it?

12 A. Ithink | paid cash.

13 Q. You paid cash?

14 A. Yeah, | paid cash. Yeah.

15 Q. Okay. And you paid cash to thisbroker that
16 helped you open it. Isthat correct?

17 A. Ithink so, yes.

18 Q. Thank you. Do you remember when you first
19 opened an account?

20 A. Yeah,itwas-- | remember very well, because |
21 think | got my tax return. It was between -- it was

22 winter going to 2013, 2014, around that. Or January,
23 around that mark. 2013, 2014. One second. | am

24 trying to remember. Yeah, | think it was between
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1 December, January, or February.

2 Q. Okay. | understand. Soyou opened your

3 account, probably, near the end of January 2014 or

4 potentially of February 2014. Isthat correct?

5 A. Itsoundsabout right. It wascold. Itwas

6 cold. Yeah.

7 Q. Andthat wasyour first account that you opened
8 around that period?

9 A. Yeah. | mean, thefirst timel opened --

10 December, January, | opened the first two or three

11 accounts. Then | waited. And then | saw some people
12 that were getting alot of money back, so | used my

13 savings account and opened the rest.

14 Q. | understand. And then around April 2014, is
15 that when you found out you couldn't use the accounts
16 anymore?

17 A. Yeah, | found out maybe March. Maybe March or
18 April that | found out.

19 Q. You mentioned that you worked with a broker that
20 you thought maybe was called Michael. Did you work
21 with any other brokersbesides Michael?

22 A. No.

23 Q. Soeverytimeyou opened an account, you paid
24 Michad for the account?

Page 15

A. Yes
MS. PAPAS: That'sall of my questions.
Thank you. | am going to turn you over to
opposing counsel.
THE WITNESS: Okay.
EXAMINATION
7 BY MR. DURAN:
8 Q. Hédlo, Andre. Thank you for being with us. My
9 nameisMichael Duran. | am an attorney, and |
10 represent the defendant classes of net winnersin this
11 litigation. So| am going to ask you some questions,
12 and | appreciate you being here.
13 A. Thank you.
14 Q. Socan you tell mewhen did you first learn
15 about TelexFree?
16 A. Word of mouth of afriend.

o OB WN P

17 Q. Soyou learned from afriend?

18 A. (Noaudibleresponse.)

19 Q. Andwhich friend wasthat?

20 A. Ricardo.

21 Q. Sowasthat Ricardo Gomez?

22 A. Yeah

23 Q. Okay. And how did you know Ricardo?

24 A. We have been friends almost forever, it seems.

Page 14

1 A. Itwastwotimes. First, hecame. | opened up

2 with him. And then, like, after the week after or two

3 weeks after, he came down again to my friend's house
4 and he opened up for alot of people. | was one of

5 the people. He opened for my friend and some other

6 people around the room, and he explained it and he

7 answered questions, and this and that.

8 He drove from Connecticut. | think helived in

9 Bridgeport.

10 Q. And heopened up accountsfor some of your
11 friends, you said. Isthat correct?

12 A. |think so. Some peoplethat werein the room,
13 yesh.

14 Q. When heopened up accountsfor them, did they
15 also pay him money for those accounts?

16 A. |thinkitwasall cash.

17 Q. All cash. Okay. Thank you.

18 A. Ithinkitwascash. That, | don't remember. |

19 remember the people around. It was, like, five or

20 six. Some people | knew. Some people | had never
21 spoketo before.

22 Q. lunderstand. Sotherewerefiveor six people
23 there. A few of them you knew, and a few that wasthe
24 first timeyou met them. Isthat correct?

Page 16

1 I've known him since | cameto this country, so just

2 about closeto 15 years.

3 Q. Okay. Sodid you grow up with him in this
4 country?

5 A. | mean, we came here and we both speak

6 Portuguese and we just get along really well. And he
7 asolost alot of money onit, so helost alot more

8 than| did.

9 Q. Andwhat did --

10 A. Also, hewent --

11 Q. Goahead.

12 A. Ithink -- | don't recall, but when we were

13 going through the process and we find out that the
14 company was ascam. It wasapyramid. And hewas
15 kind of desperate, because he put, like, $50,000 or
16 moreinit. | mean, | waslike, "Dude, you are crazy.
17 That'salot of money." "Yeah, | put $50,000. | was
18 hoping | would get my money back and put down on a
19 house." And that didn't happen.

20 Q. So--

21 A. Now, honestly, at thetime | was --

22 Q. Goahead.

23 A. Atthetime-- you know, it's not agood feeling
24 to lose a couple grand, especially him, 50 grand.
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1 And | started doing research, going online, Googling

2 thename. And | found some people who lost alot of

3 money, not just us. Like, one person, somebody lost

4 $30,000, $40,000, $50,000. I'm like, it's crazy.

5 Then we started getting -- not desperate but,

6 like, we got scammed. And then after awhile, we -- |

7 got an email or | searched online. You can put a

8 claimsand try to get some money back, and me and him,
9 wedid it together. And both of us got some money

10 back, not awhole lot, but we got some money back in
11 two payments. The first was some years ago. Maybel
12 got two or three thousand back. Then | got another

13 onefor $25 | think, or $10.

14 Q. Okay. Soyou and Ricardo worked together to
15 makeyour claimsin the bankruptcy. Isthat correct?
16 A. I mean, | filed my claim onmy end. | think he

17 filed hison hisend.

18 Q. Soyou just discussed that you both werefiling
19 claimswith each other?

20 A. Yes. | mean, alink opened up and you put your
21 name and information here. You try to put as much

22 information as you can to see if you can get any money
23 back for victims' institution or something like that.

24 Q. Okay. Soback when Ricardo first introduced you

Page 19

1 accountsonline. That wasit. It wastwo times|

2 opened these accounts, but never heard of calling

3 cards or phone plans. No, never heard of.

4 Q. Okay. You don't remember -- you are saying you
5 didn't pay Ricardo any cash?

6 A. No.

7 Q. Didyou pay Ricardo any money?

8 A. No.

9 Q. When you wereusing TelexFree, do you remember
10 what email addressyou used?

11 A. Yeah. | only have one email.

12 Q. What wasthat?

13 A. MEDONHO100@hotmail.com.

14 Q. Socanyou repeat that?

15 A. Yesh. M, asin Mary, E, asEdward, D, asin

16 David, O, asin Oscar, N, asin Nancy, H, asin

17 Hector, O, asin Oscar, 100@hotmail.com.

18 Q. Okay. And that'stheonly email addressyou
19 used when you participated in TelexFree?

20 A. Yeah. That'stheonly email that | have besides
21 my work email and my school email.

22 Q. Andyou didn't useyour work email and your
23 school email in TelexFree?

24 A. No, because that's personal.

Page 18

1 to TelexFree, what did hetell you about it?

2 A. "l know about this company now. You create ads
3 for thiscompany. They pay you for the work of

4 putting ads. | joined. | have been here, like, for a

5 few weeks. | am getting money back, and | am going to
6 put more. Do you wanttojoinin?' I'mlike, "Sure.

7 Why not?

8 Q. Soaspart of your work in TelexFree, did you
9 pay Ricardo Gomez any money?

10 A. No. No.

11 Q. Soyou didn't pay Ricardo any cash?

12 A. No.

13 Q. Doyouremember purchasing -- strikethat.

14 After you started with TelexFree, do you

15 remember getting more phone plans after you started?
16 A. What do you mean, "phone plans'?

17 Q. Doyou remember anything about buying phone
18 calling cardsor --

19 A. No. | never bought calling cards.

20 Q. You never bought calling cards.

21 A. No. | mean, calling cards? No, never calling

22 cards.

23 Q. Doyouremember buying any phone plans?

24 A. No, nophoneplans. It was-- everything was

Page 20

1 Q. Allright. Sol believeyou said that a person

2 cametowhereyou wereliving at thetimeto sort of

3 pitch you on TelexFreefor thefirst time. Isthat

4 correct?

5 A. Notinmy house. Hewent to my friend's house.

6 When | got there, there were other people interested

7 init, and he was explaining how it works.

8 Q. Doyouremember the addresswhere this meeting
9 happened?

10 A. Idon't. I know itwasin Newark.

11 Q. Itwasin New York -- Newark. And wasit near
12 whereyou lived?

13 A. Yesh, it'sabout -- back then, it was about,

14 like, 20 minutes from where | used to live.

15 Q. Wasit --

16 A. ItwasNewark, New Jersey.

17 Q. Wasit 61 Oliver Street?

18 A. That'sabout right.

19 Q. That could have been? Do you remember either
20 way?

21 A. | know there'san Oliver Street in Newark, but

22 it's9yearsago. It could bethere. | don't recall

23 exactly the place that | went there. Oliver Street

24 sounds about right but, again, | am not sure because |
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1 don't remember.

2 Q. Doyouremember, wasit an office building?

3 A. No,itwasahouse.

4 Q. Itwasahouse. Okay. And werethere people

5 therethat were already involved in TelexFree other

6 than the person that was making the pitch? Like, was
7 that a place wherethey actually participated in

8 TelexFreeor wasit just sort of a pitch, a sales

9 pitch?

10 A. No. Itwasahouse, like aprivate home. And

11 the guy came with hislaptop in abag. He wasthere

12 explaining to everything how it works, how you do it,

13 "Ask mequestions.” Y ou know, "I can open up accounts
14 for you. You've got to pay me cash. | will get you

15 information and everything." Some of the people

16 opened more accounts. Some of the people opened new
17 accounts. Therewas, | think, four or five of us.

18 Q. Sowasthereanyone therewho wanted to open up
19 aTelexFreebut didn't have cash?

20 A. | don't remember.

21 Q. Allright. But you believethat you paid cash

22 at that meeting?

23 A. Yes. | believel paid cash at that meeting,

24 because | don't remember paying by debit card. |

Page 23

1 think. It's hard to remember. | am sorry.

2 Q. Okay. Doyouremember how much cash you gave
3 thisperson?

4 A. | think five thousand.

5 Q. You think you gave him $5,000 at that meeting in
6 cash?

7 A. 1think forty-fiveto five thousand, | think,

8 yes.
9 Q. Doyou haveany record of that?
10 A. Idon't.

11 Q. Okay. Did you think it was-- did it concern
12 you that you wer e going to a meeting and meeting
13 someonefor thefirst timeand handing them alot of
14 cash?

15 A. | wasscared at first. Again, | was scared at

16 first. First, | only bought two accounts just to

17 start off. And then aweek went by and | got paid. |
18 think the second, | got paid. And | had afriend that
19 | knew for along time, she said, "Look, | am doing
20 this. | know it's not going to be aforever thing,

21 but you can get quick cash." | amlike, okay. Sol

22 went there, and | had friends -- not only just -- not

23 theonly one. | had other people there, and some of
24 the people, you hear through the grapevine they were

Page 22

1 don't remember paying with a credit card or giving --

2 | gave my bank information to put deposits in my bank.

3 Other than that, | think | paid cash.

4 Q. Before-- doyou have any records of a cash

5 withdrawal that would have, you know, gone along with
6 that? Meaning do you remember going and withdrawing
7 cash from your bank account to bring it to the

8 meeting?

9 A. Ithink so. That'sthe only way | would be able

10 to get cash.

11 Q. But doyou remember withdrawing cash?

12 A. Yeah. | hadto pay cash, so at that point, |

13 think | withdraw cash. That's the only source of

14 incomethat | had, because | get paid direct deposit.

15 Q. And doyou remember how much cash you paid at
16 that meeting?

17 A. 1 think each account was about $750. Or each

18 account, to open up, was between $550 to $750, and |

19 opened up like -- hang on. | don't remember how many
20 accounts | opened up that day. But overall, | had --

21 | think | had 11 accountstotal. | could be wrong. |

22 don't remember. It's been nine years ago.

23 Q. But--

24 A. |think | opened up six or seven at that time, |

Page 24

1 doing the samething. I'mlike, "Okay, so you trust?"

2 "Yeah, wetrust him." Sol did.

3 | mean, it's sketchy, very sketchy. Right? You

4 walk into aplace and you give, like, five grand to a

5 guy that you don't know. But the first two accounts,

6 | got paid straight to my bank account. | mean, | got

7 paid on these first two accounts just to try it out.

8 | opened up more.

9 Q. Okay. Soisyour memory that you -- soon after
10 you purchased accounts, you received money back?
11 A. Yeah. Thefirst week or two weeks, | got, like,
12 alittle bit back, yes.

13 Q. Doyouremember how much it was?

14 A. Maybeit was 100 or 150. Something like that.
15 Q. Doyou remember how many transfersback you
16 received from TelexFree?

17 A. Onclams?

18 Q. No. Atthetimethat you were participatingin
19 it.

20 A. Maybetwo weeks worth. That'sit.

21 Q. Two weeks worth of thetransfersto your bank
22 account?

23 A. | think the pay wason Friday. | got paid on

24 that Friday maybe the following week. | think once
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1 thefirst week -- if | remember correctly, | started

2 doing this on a Wednesday, and then Friday | got a

3 little bit, not too much because it was only

4 Wednesday, Thursday, Friday. | think | got two or

5 three days paid work. And the following week, | got a

6 wholeweek. And then the week after that, the whole

7 thing shut off.

8 Q. Thesepaymentsthat you aretalking -- referring
9 toright now, do you remember how much those were,
10 roughly?

11 A. 1 think thefirst week was, like, $70 or $80 or

12 maybe $50. And the week &fter, | think it was $100 or
13 $150. Because the way they explain it to me, like, if

14 you open up one account and you make ads every day,
15 it's $50 per week. | mean, if you -- each account you

16 paid to open was between $600. Y ou take,

17 approximately, like, two months to get your money back
18 which youinvested. And after that, everything would
19 be, like, 100 percent return.

20 Q. Okay. So after you received that money, do you
21 remember paying any more money?

22 A. No, no. | paid, thefirst time, two accounts or

23 three accounts. Then, after, | opened, like, five or

24 six more or seven more. After that, the whole thing

Page 27

1 Thefirst -- | met thisguy. He gave me,

2 like-- | opened up two accounts just to try it out.

3 Two or three accountsjust to try it out and see it

4 works. And | waited two weeks, which | got paid the

5 first week and the second week. Then | decided, okay,

6 let me do a couple more, but nothing crazy. Nothing

7 crazy. So| opened up more accounts. Then, after

8 that, no more. Gone. Poof.

9 Q. Soyou opened up more accounts, and you gave the
10 cash. On the second time you opened up accounts, was
11 it the same--

12 A. Same person, yeah.

13 Q. Sameperson. And you gave him cash directly?
14 A. Correct. Everything wascash. Yeah.

15 Q. Doyou remember how much cash you gave him the
16 second time?

17 A. Probably, like, between 45 to $5,000.

18 Q. Soyou aresaying you gave him another $5,000?
19 A. Yes, something likethat. | think, if | recall

20 correctly, yeah. | mean, | don't know to the decimal,

21 tothedollar, but if | wereto ballpark and assume,

22 it was about $4,500 to $5,000, something like that. |

23 mean, | thought --

24 Q. Goahead.
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1 went down and | couldn't even open them up. We called
2 the broker and the broker said, "L ook, | understand

3 it'sgoing through -- they went to bankruptcy,

4 Chapter 11." The same information that he gave us, |

5 found it online.

6 Q. Okay. Sowhen you opened up -- SO you opened up
7 afirst group of accounts at the meeting. Right? Is

8 that what you are saying?

9 A. Yes

10 Q. Then you opened up more accountslater. Isthat
11 correct?

12 A. Correct, yeah. It wastwo meetings. That'sit.

13 Q. Oh, you opened up other accounts at a different
14 meeting?

15 A. Yeah. | told you, the first time was two or

16 three accounts. Then after, | opened up, like, more.

17 It was only two meetings.

18 Q. Okay. Soyou only opened up accounts at

19 meetings; you didn't open them up your self?

20 A. No. I didn't know how to.

21 Q. Okay. Allright.

22 A. | mean, | had to get aguy to open up and create
23 account subscription. He had to do something, put my
24 nameinit and use a password, and things like that.
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1 A. Ithought thiswas-- after the first claim that

2 | got some money back, | thought thiswas over. This
3 isnomore. | mean, it'sbeen nineyears. And |

4 google information sometimes to see what's going on,
5 and it saysthey -- Carlos something. And the other

6 guy, James, was arrested. And their lawyers are

7 working onit. And by the time you get money back, it
8 could be yearsand it will be afraction of what you

9 invested, because you've got to pay court fees and

10 everything else. Sol just gaveuponit. | said |

11 am not going to --

12 Q. | understand.

13 A. --fret over money. You can make money back in
14 thefuture. Sol just gave up onit, and now | am

15 here.

16 Q. | understand. Soyou aretelling mewhat you
17 spent, roughly, $5,000 or $4,500 in the first meeting.
18 Then you spent another --

19 A. No. No.

20 Q. --roughly $4,500 --

21 A. No, | did not say that. | said thefirst time,

22 | opened up two or three accounts. | think they were
23 about, like, $1,100 or $1,500 or something like that,
24 because | think each account was about $550, | think,
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1 per account you have to open, if | remember correctly.

2 | don't know the full numbers, about $550, $600. So |

3 opened up two or three accounts, which came out $1,100
4 or something like that. And then, after two weeks, |

5 saw that | got paid. Okay. Let me open up afew more
6 accounts. That'swhen | decided to get to the second

7 meeting to do between 45 and $5,000 cash.

8 Q. Okay. Soyou gave more money in the second --
9 A. Yes

10 Q. Sojusttobeclear, how much money did you give
11 at thefirst meeting?

12 A. | think it was between $1,100 or $1,500. It was
13 three accounts or two accounts. | don't remember if

14 it wastwo or three. Maybe it was three because each
15 account is about -- | am just trying to remember. One
16 second.

17 Q. Sure. Sure. My question here--

18 A. $500.

19 Q. My question hereisjust how much money, how
20 much cash, did you exchange at the first meeting?
21 Total, how much cash did you give at the first

22 meeting?

23 A. lamtryingtotell youl don't remember. It

24 was between $1,100 to $1,500 --
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1 Q. Now--
2 A. That'swhat I put the claim for, about $7,000.

3 Q. Okay. When you saw your claim -- when you went
4 in and filled out your claim, did you make any changes
5 towhat thetrustee said you wer e owed?

6 A. No. Itwasonly once.

7 Q. I'msorry. Can you repeat that?

8 A. What do you mean "change"? | never spoketo

9 anyone.

10 Q. Okay. My question iswhen you madeaclaim in
11 the TelexFree bankruptcy, did you look at the amount
12 that thetrustee said you were owed? How -- strike

13 that.

14 Let meback up. Do you remember making a claim
15 in the bankruptcy?

16 A. Yes, | remember | got an email. It said, "Put

17 your information. To the best you remember, how many
18 accounts and al this here. And then put the number

19 that you think you were owed.” And, | mean, | am

20 talking about 2014, 2015.

21 Q. Right.

22 A. | put maybe like seven grand or $7,500, roughly,
23 and how many accounts. And | had to put on the claim
24 more descriptions and definitions like vague -- they
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1 Q. Okay.

2 A. --becausel don't remember if it was two or

3 three accounts.

4 Q. Okay. Well, your best recollection is between
5 $1,100 or $1,500 in cash that you paid at thefirst

6 meeting?

7 A. Tomy best recollection from what | remember,

8 yes.

9 Q. Allright. Andthen | believe you said you went
10 to another meeting, you said, a few weekslater?

11 A. Correct.

12 Q. Okay. How much cash, total, did you pay at that
13 second meeting?

14 A. Between $4,500 to $5,000.

15 Q. Soyou paid significantly more money at the
16 second meeting isyour memory?

17 A. If I remember correctly, yes.

18 Q. Allright. So, roughly, you believethat you
19 spend, in cash -- total, how much money did you spend
20 in cash on TelexFree?

21 A. $6,000, $7,000. Maybe 6- or 7,000. | don't

22 remember.

23 Q. Okay. No, | appreciatethat. That's okay.

24 A. That'swhat | filed the claim for.
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1 said, "Try to put as best that you remember.” And

2 there was one thing that said, "Try to put as much as

3 you can remember," and that'swhat | did. Then | just
4 put it on.

5 And sometimes | get emails back. Oh, they have,

6 like, ahearing on thisdate. If you want to come,

7 comein. If you don't, you don't. You don't have to

8 behere. And after that | just -- nobody, no. It's

9 not worth getting worked up anymore. So | just, you
10 know, fuck it. Just moved on. Excuse me.

11 Q. I understand. | understand you. So doyou
12 remember that your claim was $3,900?

13 A. No, not39. Oh, my claim? Yes. | think |

14 remember | got a couple thousand. Thefirst time, |

15 got paid maybe $2,000, three grand. Y eah, the first
16 timel got paid, it was something like that. Y eah.

17 that iscorrect.

18 Q. Okay. | amjust trying to figure out what your
19 claim amount was, not what you got paid, and if you
20 remember that. Okay.

21 So we talked about the money that you paid in
22 cash. Right? Let'stalk about the money that you
23 received back really quick. How much money do you
24 remember that you received back?
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1 A. Maybethefirst timel got back, maybe -- do you
2 have adate that they sent out money the first time?

3 Q. ldon't. I don'tinfront of me. | don't know
4 when. | am just trying to go from what you can

5 remember. All you can do istestify to what you

6 remember.

7 A. No, of course. Of course. | don't want to give
8 you something that | am just going off my mind.

9 Again, it wasyearsago. | amnot trying to lie. |

10 amjust trying to remember.

11 Q. Yes. Andl understand that and | appreciateit.
12 A. lamtryingthebest | can. | think thefirst

13 time was maybe 2017 or maybe 2016 that | got money
14 back on thefirst claim. It wasthrough Zelle from

15 Bank of America. It was-- maybe it was $2,000 or
16 $2,500 or maybe $3,000. | would have to look at the
17 bank statements from years ago if they are till

18 available. | would haveto look back. It was about
19 thismuch. And then the second time, which | think
20 waslast year or the year before, | got adeposit of,
21 like, $25 or $30. | know it was about $50 or less.
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1 ERRATA SHEET DISTRIBUTION INFORMATION
2 DEPONENT'S ERRATA & SIGNATURE INSTRUCTIONS
3

4

5 ERRATA SHEET DISTRIBUTION INFORMATION
6

7 The original of the Errata Sheet has been

8 delivered to Alexandra M. Papas, Esquire.

9 When the Errata Sheet has been completed by

10 the deponent and signed, a copy thereof should be

11 delivered to each party of record and the ORIGINAL

12 forwarded to Alexandra M. Papas, Esquire, to whom the
13 original deposition transcript was delivered.

14

15 INSTRUCTIONS TO DEPONENT

16

17 After reading this volume of your deposition,

18 pleaseindicate any corrections or changes to your

19 testimony and the reasons therefor on the Errata Sheet

20 supplied to you and signit. DO NOT make marks or
21 notations on the transcript volumeitself. Add

22 MR. DURAN: All right. | have no further 22 additional sheetsif necessary. Please refer to the
23 questions. 23 aboveinstructions for Errata Sheet distribution

24 THE WITNESS: No problem. 24 information.

Page 34 Page 36

1 MS. PAPAS: | just have a couple of 1 PLEASE ATTACH TO THE DEPOSITION OF WITNESS
2 questions to make sure | understood everything 2 CASE: NO. 14-40987-EDK

3 correctly. 3 DATE TAKEN: February 23, 2023

4 EXAMINATION 4 ERRATA SHEET

5 BY MS. PAPAS: 5 Please refer to Page 36 for Errata Sheet instructions

6 Q. | believeyou testified that you opened about 6 and distribution instructions.

7 11 accounts. Isthat correct? 7 PAGE LINECHANGE REASON

8 A. Eleven accounts sound about right, yeah. 8

9 Q. Andtothebest of your recollection, you think 9

10 you spent about 5- to $7,000 in cash to open those 10

11 accounts. Isthat correct? 1

12 A. Fivetosevengrand. Maybe 55 to seven grand 12

13 sounds more accurate, because the first time, it was 13

14 $5,000. The first time was $6,000. Six thousand, 14

15 yeah_ 15 | have read the foregoing transcript of my

16 Q Okay. So you had about 11 accounts, and you 16 deposition, and except for any corrections or changes

17 paid about $6,000 in cash to open them. Isthat 17 noted above, | hereby subscribe to the transcript as

18 correct? 18 an accurate record of the statements made by me.

19 A. Soundsabout right, yes. 19

20 MS. PAPAS: Okay. Thank you. | have no 2 Executedthis___dayof 2023

21 further questions. We can go off the record. 2

22 (Deposition concluded at 10:43 am.) 22

23 23 ANDRE TRAJANO DE COSTA SILVEIRA
24 24
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1 CERTIFICATE
2

3 COMMONWEALTH OF MASSACHUSETTS
HAMPSHIRE, SS.

4

5 I, Genevieve Y .J. Van de Merghel,

6 Stenographer, hereby certify:

7 That ANDRE TRAJANO DE COSTA SILVEIRA, the

8 witness whose testimony is hereinbefore set forth, was

9 duly sworn by me, pursuant to Mass. R. Civ. P. 27, 29,

10 30, 30A, and 31, and that such testimony is atrue and

11 accurate record of my stenotype notes taken in the

12 foregoing matter, to the best of my knowledge, skill,

13 and ability.

14 | further certify that | am not related to

15 any partiesto this action by blood or marriage; and

16 that | amin no way interested in the outcome of this

17 matter.
18 IN WITNESS HEREOF, | have hereunto set my
19 hand this 27th day of February, 2023.
20
2 gl.vwa;vt YK%&M&M .
22
23 Genevieve Y.J. Van de Merghel
My Commission Expires: 12/16/27
24
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1 UNITED STATES BANKRUPTCY COURT 1 INDEX
DISTRICT OF MASSACHUSETTS 2
2
3 INReTELEXFREE, LLC, etd., ) 3 WITNESS EXAMINATION
4 Debtor, ) ) 4 SUELLEN SCHMIDT
----------------------------- ) BY MS.PAPAS................ 4
5 ) Case no.
STEPHEN B. DARR, TRUSTEE OF THE ) 14-40987-EDK 5 BY MR DURAN ... 14
6 ESTATESOF TELEXFREELLC, etd., ) BY MS.PAPAS................ 33
Plaintiff, ) Chapter 11 6
7 )
V. ) Adv. Proc. No. 7
8 ) 16-4006
FRANZ BALAN, A REPRESENTATIVEOFA ) 8 EXHIBITS
9 CLASS OF DEFENDANT NET WINNERS, ) 9
0 Defendant. ) 10 (No exhibits marked.)
11 11
2 12
13 DEPOSITION OF SUELLEN SCHMIDT
Appearing remotely from 13
14 13 Everton Avenue 14
Worcester, M assachusetts
15 February 24, 2023 15
Commencing at 11:00 am. 16
16
17 17
18  Reported by: Genevieve Y.J. Van de Merghel 18
Notary Public and Stenographer
19 Appearing remotely from 19
Hampshire County, Massachusetts 20
20
21 21
22 22
O'Brien & Levine Court Reporting Solutions
23 68 Commercia Wharf 23
Boston, Massachusetts 02110 24
24 617—399—0130
Page 2 Page 4
1 APPEARANCES 1 PROCEEDINGS
2
3 ALEXANDRA M. PAPAS, ESQUIRE 2 )
Murphy & King, PC 3 Counsel present agree to conducting today's

4 28 State Street, Suite 3101
Boston, Massachusetts 02109

5 617-423-0400
apapas@murphyking.com

6 Counsel for the Plaintiff

(Appearing remotely)

7

8 ILYASJ. RONA, ESQUIRE
MICHAEL J. DURAN, ESQUIRE

9 LEA KRAEMER, ESQUIRE
Milligan RonaDuran & King LLC

10 28 State Street, Suite 802
Boston, Massachusetts 02109

11 617-395-9570
ijr@mrdklaw.com

12 mjd@mrdklaw.com
Ik@mrdklaw.com

13 Counsd for the Defendant

(Appearing remotely)

14

15

16

17

18

19

20

21

22

23

24

deposition remotely via videoconference.

SUELLEN SCHMIDT, having first been
identified by the production of her
Massachusetts driver's license and duly
sworn Pursuant to Executive Order 144,
testified as follows:
10 EXAMINATION
11 BY MS. PAPAS:
12 Q. Good morning. Thank you for joining ustoday.
13 My nameisAlexandra Papas. | represent thetrustee
14 in the Telex versus net winners bankruptcy case. The
15 point of thisdeposition isjust totry to collect a
16 little bit of information and learn about individual
17 claimsand the process by which participants generally
18 used the Telex program.
19 So | am not sureif you have been deposed
20 before, but | am just going to go through a few
21 instructionswith you.
22 A. Okay.
23 Q. Firstisl am goingto ask you a series of
24 questionstoday. If you do not understand the

© 00 N O 0N
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1 question, pleasejust let meknow and | will try to

2 rephrasethe question so that you do under stand.

3 A. Okay.

4 Q. Ifyou answer the question, | am going to assume
5 that you did under stand and you answered it

6 truthfully.

7 A. Okay.

8 Q. Dothoseinstructions make sense?

9 A. Makesense

10 Q. Thank you. And then | am also going to ask that
11 you give verbal answerstoday. So, for example,

12 pleasesay "yes' or "no" instead of nodding your head.
13 Can you do that?

14 A. |candothat.

15 Q. Thank you. Wehaveacourt reporter heretoday,
16 so| am also going to ask that wetry not to speak

17 over each other. I'll ask my question and try to

18 pause and giveyou -- and make sure | wait until you
19 answer for the next question. Can you do that today?
20 A. Yes

21 Q. And then doyou want an opportunity to review
22 thetranscript of everything that we say today to make
23 sureit'saccurate?

24 A. Yes

1 $4,000. | am sure the claim has the exact amount. |

2 can't think of that exact amount at the time.

3 Q. Our recordsshow it was $4,488. Doesthat sound
4 accurate?

5 A. Yes, itdoes.

6 Q. And when you submitted that claim, you declared
7 theinformation wastrueand correct. Isthat right?

8 A. Yes.

9 Q. Doyouremember how many accountsyou had with
10 TelexFree?

11 A. | wanttosay three. Threeor four. | don't

12 remember exact, but it'salso in the claim. It's been

13 so many years.

14 Q. Your claim hasfive accounts. Doesthat sound
15 correct?

16 A. Could be.

17 Q. And for these accounts, do you remember if there
18 weredifferent types of accounts? Asin one could be,
19 like, a phone card type account and one would have
20 been more of like a family plan. Doesthat sound

21 accurate?

22 A. | don't remember those details. | believeit

23 wasjust straightforward, one type of account.

24 Q. And with those accountsthat you had, could you

Page 6

1 Q. Inthat event, wewill -- once my office

2 receives a copy of thetranscript, wewill send you a
3 copy toreview and then you will have -- sent by

4 email. And you will have 14 daysto review it and
5 sign under oath that it isaccurate or identify any

6 errors. Can you dothat?

7 A. Yes

8 Q. Isthereanyonein theroom with you today?
9 A. I|dohaveasick child with me.

10 Q. Just achild?

11 A. Yes.

12 Q. Did you talk to anyone about this deposition
13 beforetoday?

14 A. My husbhand.

15 Q. Washeaparticipant in Telex?

16 A. No, hewasnot.

17 Q. Sojust toconfirm, you invested in the Telex
18 program. Correct?

19 A. Yes.

20 Q. And you submitted a claim for the amount that
21 you lost from that investment?

22 A. Correct.

23 Q. Doyou remember how much that claim wasfor?
24 A. Sol believel invested over -- alittle over

Page 8

1 earn creditsfrom various activitieslike posting ads?
2 A. Yes. Soyeah, | hadtodothat. | guessl

3 entered a month before they filed for bankruptcy, so |

4 was -- | was persuaded by afriend that it was

5 something good.

6 Q. Okay.

7 A. ltwasclearly not. Notonly did I lose money,

8 but | lost my time having to go online every day and

9 do those ads.

10 Q. Okay. Sofor the month that you were part of
11 it, you went online, posted ads, and then you ear ned
12 creditsfrom TelexFree. Isthat correct?

13 A. Yes. Correct.

14 Q. And could you usethose creditsto get cash or
15 open up other accounts?

16 A. | believeyou could. | don't remember if | was
17 ableto get -- to useit. | don't remember if | had

18 timeto even use it because it was -- it was so new.

19 Q. Okay. | understand. Soyou believe you could,
20 but you just didn't have a chance to do any of those
21 activities?

22 A. Yes

23 Q. And doyou remember how you opened your first
24 account?

O'Brien & Levine, A Magna Legal Services Company

Pages 58
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1 A. Like, canyou rephrase? 1 name?
2 Q. When you opened your first account, did you 2 A. |don't.

3 personally go on and fill out all theinformation on

4 the Telex websiteto open it, or did someone help you?
5 A. | believel had somebody help me.

6 Q. Doyou know who helped you open it?

7 A. Hernameislsabella Sheisafriend of a

8 friend who convinced meto join.

9 Q. When Isabella helped you open the account, do
10 you remember how you paid for the account?

11 A. So, honestly, my friend -- because | told my

12 friend | didn't want to join. | didn't have any money

13 tojoin at thetime. And she convinced me to accept

14 an offer from another friend, so | had to borrow money
15 from this other friend. She borrowed the money and
16 invested the money, and then | ended up having to pay,
17 of course.

18 Q. Okay. Sowhen you say you borrowed money from a
19 friend, did that friend gave you money that you then
20 gaveto someone elseto open the account? Isthat
21 correct?

22 A. Soitwasafriend whodidit for me. | didn't

23 actually see the money.

24 Q. Okay. Soyour understanding wasthisother

3 Q. Andthefriend that you borrowed money from, did
4 thisfriend also have TelexFree accounts?

5 A. lamnotsure.

6 Q. What wasyour friend'snamethat you borrowed
7 money from?

8 A. Soit'safriend of the friend that convinced me

9 toinvest the money. My friend's nameis Iraildes.

10 Do you need me to spell that?

11 Q. Yes, please. Can you spell that, please?

12 A. Holdon. | havetowriteit down so | can.

13 It'sI-R-A-I-L-D-E-S.

14 Q. Andwhat isher last name?

15 A. I believeit'sOlivera

16 Q. Sol'msorry; | don't know how to say the name.
17 Ms. Olivera, was shethe one -- sorry. Was she your
18 friend who convinced you tojoin?

19 A. Yes

20 Q. Okay. And did she help you open those accounts?
21 A. No. | believeit was Isabellawho had more

22 computer knowledge.

23 Q. SoitwasMs. Olivera'sfriend who loaned you
24 themoney. Isthat correct?

Page 10

1 friend invested the account -- invested money into the
2 account to open it for you?

3 A. Correct.

4 Q. Sothat wasthefirst account that you opened?
5 Isthat --

6 A. | believethey were done at the same time, that

7 dl five accounts were done at the same time.

8 Q. Doyouremember when you -- about when you
9 opened those accounts?

10 A. It'smany, many, many, many yearsago. Like, |
11 said, it was, like, amonth prior from when they filed
12 for bankruptcy; | am sure you have those dates. |

13 don't haveit.

14 Q. Doessomething like February 2014 sound

15 accurate?

16 A. Probably.

17 Q. Isit possible you opened one account a few
18 monthsbeforethat?

19 A. | believethey were done al at the sametime.

20 Q. Okay.

21 A. Likel said, | am not 100 percent sure, but

22 that'swhat | believe.

23 Q. I think you testified that | sabella opened -- or
24 helped you open the account. Do you know her last

Page 12

A. Correct.

Q. Doyou know that friend's name?

A. | can't remember right now.

Q. Did Ms. Olivera'sfriend give Ms. Olivera money
5 for theaccount?

6 A. | don't know how the transaction was done, but |

7 believe. | believe so.

8 Q. | believeyou testified beforethat you invested

9 probably alittle over $4,000. Isthat correct?

10 A. Yes

11 Q. Doyouremember how much each account cost?
12 A. Sol believeit was probably the same amount, so
13 that amount divided by five.

14 Q. Okay.

15 A. If that'show many accounts| have.

16 Q. Doesthenumber 1,425 sound familiar to you?
17 A. Isthat how much each account cost?

18 Q. That isoneof theaccountsthat you could open.
19 But I'm under standing your testimony isyou do not
20 remember that number. Isthat correct?

21 A. That'scorrect. | don't remember.

22 Q. Your friend, Ms. Olivera, do you know if she
23 helped other people open accounts-- or, sorry,

24 convinced other peopleto open accounts?

A W N PP
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1 A. | amnotsure. Shewasmy nail technician.

2 Q. lunderstand. | think you mentioned you had to
3 pay someone back. Do you know who you paid back for
4 the money that wasinvested?

5 A. | returned the money to my nail technician, and

6 shereturned it to the person that she had borrowed it

7 from.

8 Q. Okay. Soyou paid Ms. Oliverathe money that --
9 for opening the accounts, and your understanding is
10 shethen gaveit to someoneelse. Correct?

11 A. That'scorrect.

12 Q. What form of payment wasit?

13 A. | believe-- | don't remember if it was cash or

14 acheck. Butif it was check, | can -- | believeit

15 was cash.

16 Q. Wereyou about to say if it was check, you would
17 beableto check for therecord?

18 A. Yesh

19 Q. Ifyou could, check for that record. And if you
20 do have a copy of those checks, just providethat to
21 us. That would be helpful.

22 A. 1 will do someresearch.

23 Q. Thank you. And doyou remember when you paid
24 Ms. Oliveraback?

1 Q. Soweappreciateyour being here. | am going to
2 ask you some questions under oath.

3 A. Okay.

4 Q. Atthetimeof TelexFree, doyou -- can you tell

5 uswhat your addresswas at the time you were

6 participating?

7 A. | believeit wasstill the same address. If the

8 investment was donein 2014, it was 13 Everton Ave.,

9 my current residence.

10 Q. 13Everton Ave. Okay. And doyou remember what
11 your phone number was at the time?

12 A. 508-579-6488.

13 Q. Did you have any other phone numbersthat you
14 used?

15 A. Ididnot.

16 Q. Okay. I'msorry. Can you repeat that number as
17 your phone number?

18 A. 508-579-6488.

19 Q. Okay. Did you ever use 508-202-5859?

20 A. |don't recall that number.

21 Q. Okay. Areyou familiar with a company called
22 Ad2 Printing?

23 A. No.

24 Q. No. Okay. Solet'sback up. When you

Page 14

1 A. lamtryingtoremember. | wantto say it was

2 either 2015 or early 2016.

3 Q. Okay. Soyou opened the accounts probably early
4 2014, and then you paid her back in 2015 or 2016. Is
5 that correct?

6 A. |believeso.

7 Q. Then, besidesMs. Olivera, did you know other

8 people who were members of the TelexFree program?
9 A. Not personaly.

10 Q. Didyou ever attend any meetingsfor the

11 program?

12 A. No.

13 Q. Sotheway you heard about it wasthrough your
14 nail technician. Isthat correct?

15 A. Correct.

16 MS. PAPAS: Thank you. | have no further
17 questions, so | will turn it over to Counsel.

18 THE WITNESS: Okay.

19 EXAMINATION

20 BY MR. DURAN:

21 Q. Helo. My nameisAttorney Michael Duran. |
22 represent a class of defendantsthat the trustee has
23 sued in this case.

24 A. Okay.

Page 16

1 participated in TelexFree, did you have your own

2 computer that you worked from?

3 A. |did have my own computer, yes.

4 Q. Okay. Anddid you login toyour own TelexFree
5 accounts from that computer ?

6 A. Yes.

7 Q. Did anyone help you do that?

8 A. | believe likel said, that person helped me

9 create the accounts, if | am not mistaken. But |

10 was -- then | was shown how to post the daily ads, and
11 then | was ableto do it myself.

12 Q. Who showed you how to doiit, again?

13 A. Sol believe Isabella, who helped me with

14 opening the accounts.

15 Q. Okay. Andisit your recollection that she

16 helped you open it, and then did you sort of take it

17 from thereor did she continueto help you?

18 A. | believel did the daily ads myself for, like |

19 said, amonth. Then --

20 Q. Okay. And how about transferred credits? Did
21 you ever transfer anyone creditsin TelexFree?

22 A. |don't remember.

23 Q. Youdon't remember. Do you know if you would
24 havetransferred Ms. Oliveras (sic) credits-- or

O'Brien & Levine, A Magna Legal Services Company
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1 Olivera? 1 because that person wanted that money. The person

2 A. ldon'tremember. | do not recal that.

3 Q. Youdon't remember. Okay. Soyou said that she
4 gaveyou aloan to open up your accounts. Isthat

5 correct?

6 A. Correct.

7 Q. Andwhen shegaveyou thisloan, did you ever
8 seethe money?

9 A. Likel said, | believel didn't see the money.

10 | believe she gave the money -- she got the money and
11 then -- | don't remember. | don't remember the money
12 transaction. | don't remember seeing the money. The
13 transfer of -- | don't know.

14 Q. Soyoudidn't actually seethe cash?

15 A. No.

16 Q. Didthemoney gointoyour bank account?

17 A. No.

18 Q. Soyou never took any custody over that money?
19 A. No.

20 Q. Okay. You said that -- well, let me back up.
21 Do you remember the exact amount of the loan?
22 A. Itwas, likel said, over $4,000. All the

23 money -- it was just enough to open these many

24 accounts.

2 that let me borrow the money wanted the money back. |
3 didn't have the funds to pay them back, so | had to

4 take aloan from my previous employer to pay them

5 back.

6 Q. Didyou pay them back -- go ahead.

7 A. Andthen | refinanced my house at some point and
8 was able to get some money and repaid my previous

9 employer.

10 Q. Did you pay them back -- did you pay this person
11 back -- I'm sorry. Who did you pay back this money
12 to?

13 A. Sothisperson borrowed the money for meto join
14 TelexFree, and then she wanted -- when TelexFree went
15 bankrupt, she wanted her money back. So | had to

16 borrow money from my employer, from my previous
17 employer. And so | took money from him and gave it
18 back to my nail technician, who then gave it back to

19 thisperson. And then | refinanced my house, got cash
20 out, and paid my previous employer back.

21 Q. Whowasyour previousemployer that you took
22 thissecondary loan from?

23 A. It'sDunkin' Donuts.

24 Q. Dunkin' Donuts. Who isthe owner of the Dunkin'

Page 18

1 Q. Okay. Sotheonly money that you used in

2 TelexFreewas money that you believe was given to you
3 from someone else?

4 A. Yes.

5 Q. Soyoudidn't put any of your fundsinto

6 TelexFree?

7 A. Wadll, | did haveto pay later so -- it was a

8 loan that | had to repay later, so it did come out of

9 my pocket at some point.

10 Q. Soyou repaid this"loan," wearecallingit,
11 later?

12 A. Yes

13 Q. Andwasthat after TelexFree had declared
14 bankruptcy?

15 A. Correct.

16 Q. Soyour testimony heretoday isthat you were
17 involved in TelexFree, and after TelexFree went
18 bankrupt, you repaid aloan?

19 A. Correct.

20 Q. Didyou repay that in cash?

21 A. |believeitwascash. Likel said, | don't

22 remember -- because | had to take aloan to repay this
23 person. | had to take aloan from my previous

24 employer. And yeah, it became, like, this huge deal

Page 20

1 Donuts?

2 A. It'sGeorge Cadette. But he had no -- you know,

3 nopartinit. It wasmy previous employer. | needed

4 aloan, and he let me haveit. He didn't even know

5 what the purpose of the money was.

6 Q. Okay. But can you spell hisnamefor us?

7 A. Sure. It'sG-E-O-R-G-E, C-A-D-E-T-T-E.

8 Q. Okay. And you say you borrowed how much money
9 from him?

10 A. Enough money to cover the investment and pay
11 back, so over $4,000.

12 Q. You paid that money back to who?

13 A. Tothenail technician, who then paid back the
14 person that she had borrowed it from.

15 Q. Youdon't know if the nail technician actually
16 paid the other person back. Right?

17 A. Oh, | amsureshepad. Otherwise, she would be
18 introuble.

19 Q. Why would shebein trouble?

20 A. Wiédll, shegot aloan from somebody, so | assume
21 that she needed to pay that person back.

22 Q. Okay. Sowhat wasthe nail technician's name
23 that you gave -- you paid your loan, your alleged
24 loan, back to? Thisnail technician, what was her
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1 name? 1 Q. Isthereany way tolook at it whileweare

2 A. lIraldesOlivera

3 Q. Okay. Her last name? I'm sorry. | am trying
4 to keep thisstraight. Her last nameis Olivera?

5 A. Correct.

6 Q. Sothat'swhoyou paid back your money to. You
7 paid back your money to Iraildes Olivera?

8 A. Yes.

9 Q. Okay. You say that you paid that back when?
10 A. | wanttosay it was 2015 or 2016, because |

11 believe that's when | refinanced my house.

12 Q. Didyou pay it back in installments?

13 A. No. | believe | gave the whole sum amount.

14 Q. Thewholesum amount. In cash, you believe, or
15 viacheck?

16 A. | believeit was cash.

17 Q. Okay. Areyou still friendswith Ms. Olivera?
18 A. | haven'ttakedto herinalongtime. She

19 used to be my nail technician, but then she had some
20 health issues and sheis no longer in the business.

21 Q. Wereyou upset with her that she got you

22 involved into TelexFree?

23 A. Of course.

24 Q. And--

2 doing this?

3 A. lcantry. Canyou hold on?

4 Q. Sure

5 A. Therewego. It's508-202-5859. Soit'sthe

6 number that she had asked meif | ever had that phone

7 number.

8 Q. Okay. Sowhen you weredoing -- participated in
9 TelexFree, doyou remember ever receiving any money
10 directly back from TelexFree?

11 A. | don't remember if | was ableto make a

12 withdrawal, but | can go back in my account and check,
13 because | believe that's how you would do it, directly

14 to my bank account, if | was able to make a

15 withdrawal.

16 Q. Okay.

17 A. [ will check. | am just making notes.

18 Q. If you havethose documents, | suppose you could
19 providethoseto thetrustee and then they can share
20 them with us.

21 A. Will do.

22 Q. Sodoyouremember, when you were participating
23 in TelexFree, whether anyone else asked you to

24 transfer credits, you know, perhapsto pay back -- to

Page 22

1 A. | mean,youknow, | was very skeptical but was

2 convinced by her. | am like, there's no easy money.

3 But then everybody was doing something online, so |

4 redly thought it was legitimate.

5 Q. Didyou find it strangethat she got you into

6 TelexFreeand then TelexFreefailed, and then shewas,
7 after TelexFreefailed, asking you for money? Did you
8 ever tell her -- did you ever ask her why you should

9 pay her back?

10 A. Waéll, because allegedly, she borrowed money from
11 adifferent person for meto get in.

12 Q. Okay. Whowas-- who did shetell you that she
13 borrowed money from?

14 A. | can't remember her name.

15 Q. Canyou check your phonefor some phone numbers?
16 Do you haveyour cell phone with you?

17 A. lamactualy usingitinthiscal.

18 Q. Oh,you areusingitinthecall?

19 A. Yeah.

20 Q. Okay. Sodoyou have Ms. Olivera's phone number
21 inyour phone?

22 A. |believel do.

23 Q. Okay.

24 A. If shehasn't changed her number.

Page 24

1 start paying back theloan or for some other reason?

2 A. |don'trecall that.

3 Q. Youdon't remember transferring any money?

4 A. Theonly thing | remember isthat | hadto goin

5 daily and post these ads. | don't recall much more

6 than that.

7 Q. Doyou know if Ms, Olivera had accessto your

8 account information? Could shelog into your account?
9 A. Idon'tthink so.

10 Q. Sodoyou have any communications between you
11 and Ms. Olivera about TelexFree?

12 A. | would have -- | don't remember that. | mean,

13 | used to go to see her every Friday, so that's

14 probably when we talked about this. | had my weekly

15 appointment with her.

16 Q. Did you text, by any chance, with her?

17 A. Il don't know. | don't remember.

18 Q. Youdon't remember her texting you about paying
19 back theloan that you mentioned before?

20 A. No. | don't remember.

21 Q. Sol assumeit wasdifficult for you to pay back
22 that loan?

23 A. Yeah. | had to refinance my house.

24 Q. And| assumethat -- well, she must have
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1 communicated -- did she communicate with you at all
2 about -- you know, via text or email about the need to
3 pay back thisloan?

4 A. | don't remember how the communication -- if we
5 had some sort of, you know, communication in text or

6 if it wasjust when | saw her on Fridays for my nail

7 appointment.

8 Q. Can you tell mewherethe nail salon was that

9 you would visit?

10 A. Itwasat her house. | don't remember the

11 address, but | can get that for you. She no longer

12 livesthere. | don't actually know where she lives

13 right now.

14 Q. Wasitin Worcester?

15 A. Itwasin Worcester.

16 Q. Wasit --

17 A. Itwasat her house.

18 Q. Itwasat her house, so let mesee. One second.
19 Wasit at 4 Wasilla Drive?

20 A. Yes

21 Q. Sothat'swherethenail salon wasthat you went
22 toto speak to Ms. Olivera?

23 A. Correct.

24 Q. Sotel meabout when you actually made the

1 Q. Okay. Sowhen you bought these accounts, asyou
2 testified previously, do you remember who you

3 purchased the accounts from?

4 A. No. | don't know that.

5 Q. Doyouremember anyone named Nick involved?
6 A. No.

7 Q. Okay. When you sort of went into your computer
8 tologinto TelexFree, did you always do that from

9 your homeor did you ever do it somewhere else?

10 A. I don'tremember. | believel didit from home.

11 Q. Isit possibleyou did it from somewher e else?

12 A. No. | probably did it from my home computer.

13 Q. Okay. Haveyou ever been to 1257 Wor cester

14 Road, off of Route 9?

15 A. | don't know that address.

16 Q. Okay. Maybe-- it might bein Framingham. Did
17 you ever goto another placerelated to TelexFreeto
18 sort of work with others?

19 A. No.

20 Q. Okay. Areyou familiar with the name Raphael
21 Pinto?

22 A. No.

23 Q. Areyou familiar with the name Alessandro Pinto?
24 A. No.

Page 26

1 payment. Do you remember handing her money or how did
2 that happen?

3 A. | believel handed her the cash.

4 Q. Wasitin an envelope?

5 A. | don'trecall the details. Probably, because

6 it'salot of money.

7 Q. Okay. And your recollection is-- when was

8 this?

9 A. | wanttosay that | refinanced the house at the

10 end of 2015, so | believe that's when -- well,

11 actually, | borrowed the money from my previous

12 employer. Soit wasalittle before the refinancing

13 of the house that | repaid her, because then, when |

14 refinanced, | paid back my previous employer.

15 Q. | am goingto go through afew namesand seeif
16 you recognize --

17 A. Mm-hmm.

18 Q. Do you recognizethe name Ad2 Printing?

19 A. |don't recognizethat. Wasit, probably, the

20 daily ad that we had to do? | am not sure.

21 Q. ldon'tknow. | amjust askingif you -- you

22 know, if you recognize that name Ad2 Printing. Or do
23 you recognize United Advertising?

24 A. | don't remember these names.

Page 28

Q. Areyou familiar with the name Dorly Pinto?
A. No.

3 Q. Soyou said you worked for Dunkin' Donuts. Do
4 you still work for that Dunkin' Donuts?

5 A. ldonot.

6 Q. Wasanyonein that Dunkin' Donutsinvolved in
7 TelexFree?

8 A. No.

9 Q. Sowhoelsedoyou know that wasinvolved in
10 TelexFree?

11 A. | know my nail technician. Well, she was

12 involved. And Isabella, this person that helped me

13 set up the accounts. | can't think of anybody else at

14 thetime that were.

15 Q. Soyou only met Isabella -- and you don't

16 remember her last name, or do you?

17 A. Correct.

18 Q. Soyou only met Isabella and Ms. Olivera, whois
19 your nail technician?

20 A. Correct.

21 Q. Okay. Sowhat email addressdid you use when
22 you were participating in TelexFree?

23 A. | bdieveyou had to have adifferent address

24 for each account, so | just created -- | think |

1
2
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1 created emails, email accounts, or somebody created it

2 for me. | am not sure.

3 Q. Soyoudon't believeyou created your own email
4 addressfor TelexFree?

5 A. | can'tredly recal that.

6 Q. Doyouremember if you had morethan one email
7 addressfor TelexFree?

8 A. | believeyou had to have different emails for

9 each account, so yeah, | believe | had more than one.

10 Q. Okay. Isthereany way you could try to

11 determinewhich email addresses you used for

12 TelexFree?

13 A. | believethat information -- | had that

14 information when we filed the claim, but | don't

15 remember those addresses.

16 Q. Yousay when"we" filed the claim. Did someone
17 help you with the claim?

18 A. No. | followed the steps on the computer.

19 Q. Doyou know what you received back from the
20 trustee?

21 A. lcan--itwasaportion of it, but | can look

22 back in my account and check for the exact amount.

23 Q. That'sokay. What did you do with the money
24 when you received it?

1 had borrowed.

2 Q. Soyouwould goin toget your nailsdone, and

3 whileyou're getting your nails done she would -- what
4 would she say?

5 A. |don't remember the exact words, but, you know.

6 | agreed to, you know, have entered the TelexFree, so

7 | assumed that | had to pay back the money.

8 Q. Right. But what did she say toyou? | mean, |

9 assume thiswas money that you didn't necessarily

10 have?

11 A. Correct.

12 Q. Right. Sowhat would she say to you?

13 A. Shewould probably say, "When are you going to
14 have the money back so | can pay back the person?"

15 Q. Didyou ever expressto her that maybe you

16 shouldn't haveto pay it back becausethiswasa

17 schemethat she got you into, and you didn't ever even
18 touch that money?

19 A. Ididn't, because when | agreed, | assumed

20 responsibility.

21 Q. Butyou said she had to convince you to get

22 involved?

23 A. Yes, because| know that money doesn't come very
24 easy, and | was skeptical. But then shetold me all

Page 30
1 A. Bills
2 Q. Didyou put it in your own personal account?
3 A. Yes

4 Q. Did Ms. Olivera contact you as part of the claim
5 process -- or when you werefilling out the claim --

6 strikethat.

7 When you werefilling out the claim, did

8 Ms. Olivera contact you at any time around then?

9 A. No. | believe shewasalso avictim.

10 Q. Soyou believethat Ms. Olivera also lost money?
11 A. Oh,yes, | believe so.

12 Q. Isthat what shetold you?

13 A. | don't remember how far -- like, how long she

14 had invested, so | am not sure if she was able to

15 retrieve any money. It was probably, also, very new.

16 And then it went -- you know, the company went into
17 bankruptcy, so | want to say that she did lose money

18 aswell. | don't know if shefiled for aclaim. | am

19 not sure.

20 Q. Sodoyou remember any conversationsyou had
21 with her about the payback of the money? Like, how
22 would that be discussed?

23 A. Likel said, it was probably over my nails

24 getting donethat | had to pay back the money that she

Page 32

1 good things about it and it was legit and you can make
2 money and, you know. | was very naive.

3 Q. Sodidyou ever expressto her that it was--

4 that you shouldn't haveto pay back the money because
5 it washer idea?

6 A. No, | never expressed that. Likel said, | took

7 responsibility.

8 Q. Didyou haveawritten agreement to pay her
9 back?

10 A. No. Itwasverbal.

11 Q. Sotherewasno document that required you to
12 pay her back?

13 A. No.

14 Q. Andyou paid her back after the bankruptcy?
15 MS. PAPAS: Objection. Asked and

16 answered.

17 A. Say that again.

18 MS. PAPAS: You can keep going.

19 Q. Didyou report to anyonethat theloan was
20 repaid?

21 A. No. Who do you mean? To who?

22 Q. TothelRSor toany -- TelexFree?

23 A. No. No, it wasjust averba thing between two
24 friends.
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1 Q. okay Did you pay any interest for the loan? 1 ERRATA SHEET DISTRIBUTION INFORMATION

2 A. No. 2 DEPONENT'SERRATA & SIGNATURE INSTRUCTIONS

3 MR. DURAN: | have no further questions. 3

4 MS. PAPAS: | just have a couple more 4

5 questionsjug to make sure | understand 5 ERRATA SHEET DISTRIBUTION INFORMATION

6 everything correctly. 6

7 EXAMINATION 7 The original of the Errata Sheet has been

8 BY MS. PAPAS:

9 Q. | beieveyou testified that you opened your

10 accountsin early 2014. Isthat correct?

11 A. Correct.

12 Q. And that theway you got involved wasthrough
13 your nail technician, a Ms. Olivera, who convinced you
14 to open accounts. Correct?

15 A. Correct.

16 Q. And I think you also testified that the way you
17 opened those accounts, as you under stood it, was

18 Ms. Olivera got aloan from someonein order for you
19 to get those accounts. Isthat correct?

20 A. Correct.

21 Q. And| think you also testified that in about

22 late 2015 or early 2016, you paid Ms. Olivera back for
23 that loan. Isthat correct?

8 delivered to Alexandra M. Papas, Esquire.

9 When the Errata Sheet has been completed by

10 the deponent and signed, a copy thereof should be

11 delivered to each party of record and the ORIGINAL

12 forwarded to Alexandra M. Papas, Esquire, to whom the

13 original deposition transcript was delivered.

14

15 INSTRUCTIONS TO DEPONENT

16

17 After reading this volume of your deposition,

18 pleaseindicate any corrections or changes to your

19 testimony and the reasons therefor on the Errata Sheet
20 supplied to you and signit. DO NOT make marks or
21 notations on the transcript volumeitself. Add

22 additional sheetsif necessary. Please refer to the

23 aboveinstructions for Errata Sheet distribution

24 A. Correct. 24 information.
Page 34 Page 36
1 Q. And! think you testified that loan was 1 PLEASE ATTACH TO THE DEPOSITION OF WITNESS
2 something over $4,000. Isthat correct? 2 CASE: NO. 14-40987-EDK
3 A. Correct. 3 DATE TAKEN: February 24, 2023
4 Q. And ] think you also testified that you believe 4 ERRATA SHEET
5 it was cash but thereisa potential it was a check. 5 Please refer to Page 35 for Errata Sheet instructions
6 Isthat correct? 6 and distribution instructions.
7 A. Correct. 7 PAGE LINECHANGE REASON
8 Q. Andthenwearejust goingto ask that if you 8
9 can, look for arecord of that check. Can you do 9
10 that? 10
11 A. | candosomeresearch and seeif it wasa 1
12 check. 12
13 MS. PAPAS: Okay. Thank you. | haveno 13
14 further questions. We can go off the record. 14
15 (Deposi tion concluded at 11:45 a_m_) 15 | have read the foregoing transcript of my
16 16 deposition, and except for any corrections or changes
17 17 noted above, | hereby subscribe to the transcript as
18 18 an accurate record of the statements made by me.
19 13
20 20 Executed this___ day of , 2023,
21 2
22 22
23 23 SUELLEN SCHMIDT
24 2
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1 CERTIFICATE
2

3 COMMONWEALTH OF MASSACHUSETTS
HAMPSHIRE, SS.

4

5 I, Genevieve Y .J. Van de Merghel,

6 Stenographer, hereby certify:

7 That SUELLEN SCHMIDT, the witness whose

8 testimony is hereinbefore set forth, was duly sworn by

9 me, pursuant to Mass. R. Civ. P. 27, 29, 30, 30A, and

10 31, and that such testimony is a true and accurate

11 record of my stenotype notes taken in the foregoing

12 matter, to the best of my knowledge, skill, and

13 ahility.

14 | further certify that | am not related to

15 any partiesto this action by blood or marriage; and

16 that | amin no way interested in the outcome of this

17 matter.

18 IN WITNESS HEREOF, | have hereunto set my
19 hand this 27th day of February, 2023.

20

2 gl.vwa;vt YK%&M&M .
22

23 Genevieve Y.J. Van de Merghel

My Commission Expires: 12/16/27
24
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Page 3
1 UNITED STATES BANKRUPTCY COURT 1 INDEX
DISTRICT OF MASSACHUSETTS 2
2
3 INReTELEXFREE, LLC, eta., ) 3 WITNESS EXAMINATION
. Debtor, ) ) 4 BRUNO GRAZIANI
_____________________________ ) BYMSPAPAS................ 4
5 ) 5 BYMRDURAN................ 20
STEPHEN B. DARR, TRUSTEE OF THE ) Case no.
6 ESTATESOF TELEXFREELLC, et ) 14-40087-EDK BY MS.PAPAS....ovv 37
a., 6 BYMRDURAN................ 38
7 Plaintiff, ) Chapter 11 7
)
8 v. ) Adv. Proc. No. 8
) 16-4006 9 EXHIBITS
9 FRANZ BALAN, A REPRESENTATIVE )
OF A CLASS OF DEFENDANT NET ) 10
10 WINNERS, 11 NO. PAGE
u Defendant. ) 12 Exhibit 1 Example Invoices Spreadsheet 1
12 13 Exhibit 2 TelexFree Data Spreadsheet 31
13
14
14 DEPOSITION OF BRUNO GRAZIANI . ) ,
Appearing remotely from (Exhibits provided electronically to the stenographer
15 1 Cider Mill Lane 15
Grafton, Massachusetts :
16 March 16, 2023 to attach to the transcript marked.)
Commencing at 1:00 p.m. 16
17 17
18  Reported by: Genevieve Y.J. Van de Merghel
Notary Public and Stenographer 18
19 Appearing remotely from 19
Hampshire County, Massachusetts
20 20
21 21
22 ”
O'Brien & Levine Court Reporting Solutions
23 68 Commercial Wharf 23
Boston, Massachusetts 02110 24
24 617—399—0130
Page 2 Page 4
1 APPEARANCES 1 PROCEEDINGS
2
3 ALEXANDRA M. PAPAS, ESQUIRE 2
Murphy & King, PC 3 BRUNO GRAZIANI, having first been
4 28 State Street, Suite 3101 4 identified by the production of
Boston, Massachusetts 02109 . : .
5 617-423-0400 5 his other driver's license and duly
apapas@murphyking.com 6 sworn Pursuant to Executive Order 144,
6  Counsel for the Plaintiff 7 ified as foll .
(Appearing remotely) testified as follows:
7 8 EXAMINATION
8 ILYASJ. RONA, ESQUIRE .
MICHAEL J. DURAN, ESQUIRE 9 BY MS. PAPAS: ) )
9 LEA KRAEMER, ESQUIRE 10 Q. Good morning. Thank you for appearing today.
Milligan Rona Duren & King LLC 11 My nameisAlexandra Papas. | am one of the attorneys
10 28 State Street, Suite 802 ]
Boston, Massachusetts 02109 12 for thetrustee of TelexFree. Wejust have some
11 617-395-9570 13 questions about TelexFree and your involvement that |
ijr@mrdklaw.com .
12 mjd@mrdkiaw.com 14 am gglng to ask you today_.
Ik@mrdklaw.com 15 First off, can you confirm your full name for
13 Counsd for the Defendant 16 therecord?
(Appearing remotely) -
14 17 A. Yes. It'sBruno Graziani.
15 18 Q. Thank you. And | heard you gave an addr ess of
16 . . . :
17 19 1 Cider Mill Lanein Grafton. That'syour current
18 20 residential address. Address?
;g 21 A. Yes. Correct.
21 22 Q. Thank you. And what isyour current email
22 23 address?
23 . .
on 24 A. Sol havethat onethat | received an email from

O'Brien & Levine, A Magna Legal Services Company
888.825.3376 - production@court-reporting.com
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1 you guys. Sothat'stheonel use.

2 graziani 70@hotmail.com.

3 Q. Okay. Thank you. | am not sureif you have

4 been deposed before, so | am just going to go through
5 afew basics. Theway thiswill goisl am going to

6 ask you some questions, and if you don't under stand
7 the question, please let me know and | will try to

8 reword it. If you do answer the question, | am going
9 to assumethat you under stood it and that you have
10 answered truthfully. Do you understand?

11 A. Yes

12 Q. And | am also going to ask that you give verbal
13 answers, so please say yes or noinstead of nodding
14 your head for the court reporter. And also, try and
15 wait until I am done with the question before

16 answering so that she doesn't haveto try to take down
17 two people at once. And | will try not to interrupt
18 you aswell.

19 A. Okay.

20 Q. Andaswesaid, the court reporter istaking
21 down everything we say today. Do you want an

22 opportunity to review that transcript to make sureit
23 isaccurate?

24 A. Yes, please.

1 A. Yesah. | think probably around there, | would

2 say, yeah.

3 Q. Anddoyouremember who brought you into

4 TelexFree?

5 A. Yes Sol usedtowork selling cookware and

6 water filters, and someone who worked as well selling
7 them -- he was actually one of my salespeoplein my

8 group -- heinvited mefor, like, over seven months.

9 And then, | mean, | had some money that | was going
10 to -- planning to buy, like, in real estate property

11 from, like, years working there. But in theend, |

12 made that mistake of joining it.

13 And his name -- he doesn't live here anymore.

14 He moved to Brazil. It was Eduardo Da Silva.

15 Q. Isthat D-A-S-I-L-V-A?

16 A. D-A,yes. AndSI-L-V-A. Yes.

17 Q. Okay. Thank you. And when he brought you into
18 Telex, doyou remember if he opened an account for
19 you?

20 A. |believehedid. Yeah, hedid at thetime.

21 Q. When he opened that account for you, did you pay
22 him back for opening that account?

23 A. Yes. Sol wasn't ableto go to the bank to get

24 my statements yet for that period of time, but |

Page 6

1 Q. Inthat event, once we get the copy of the

2 transcript from the court reporter, we will then send
3 it toyou toreview, and you will have 14 daysto

4 return -- there'sa sheet at the end that you either

5 sign to say it isaccurate or you put in someerrors.

6 Can you dothat?

7 A. Yes

8 Q. Justafew morepreliminaries. Isthereanyone
9 in theroom with you?

10 A. No.

11 Q. Anddid you talk to anyone about this

12 deposition?

13 A. No, | havenot.

14 Q. I understand you invested in the TelexFree
15 program. Isthat correct?

16 A. Yes.

17 Q. Do you remember roughly when you opened the
18 first account with them?

19 A. | believeit's probably around 2012, if | am not
20 mistaken.

21 Q. Okay. sotheend of --

22 A. | don't remember the exact month or date. It's
23 been along time.

24 Q. Doessomething like January 2013 sound accur ate?

Page 8

1 remember that, going to the bank, | took out -- | made

2 awithdrawal of money in order to make that payment.

3 Q. Sodidyou withdraw cash?

4 A. Yes, because-- | don't know -- at the time,

5 like, you had to buy, like, credits. | don't know if

6 it was-- if you bought credits from him or something

7 likethat.

8 Q. Okay. And doyou remember how much that initial
9 account cost?

10 A. | believe, inthebeginning, | invested over

11 $60,000, if I am not mistaken. Y eah, something like

12 that. | wasworking hard. | had saved. | was going

13 to buy an apartment, but | ended up investing in that.

14 | was very young and unwise.

15 Q. | understand. So when you say $60,000, was that
16 $60,000 that you gave to Eduardo Da Silva?

17 A. Yes, at that time, to join.

18 Q. Inexchangefor that $60,000, did you have a

19 bunch of accountsopened in Telex? |sthat correct?
20 A. Correct. He opened abunch of accounts. |

21 don't know if they were called families or AdCentral

22 or something like that.

23 Q. Okay. Soin exchangefor that $60,000 to

24 Eduardo Da Silva, you get member shipsthat were called

O'Brien & Levine, A Magna Legal Services Company
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1 AdCentral Family Plans. Isthat correct? 1 MS. PAPAS: | am going to show you one

2 A. Correct. 2 thing, if | can get my screen to share. So |

3 Q. Sol understand with these accountsyou could 3 would like to mark this as Exhibit 1. And,

4 earn creditswith Telex with such activities as 4 Counsel, | have just sent you copy of it.

5 posting ads. Isthat correct? 5 (Exhibit 1, Example Invoices Spreadshest,

6 A. Yes

7 Q. And then with these credits, you would either

8 exchange them for cash or use them to open other

9 accounts. Isthat correct?

10 A. Correct.

11 Q. Anddid you usethese creditsto open other

12 accounts?

13 A. Yes. | basicaly just opened new accounts. |

14 used the credits, and | also put in more money at the

15 time. If I am not mistaken, when TelexFree went down,
16 | think I had over, like, 900 accounts just from,

17 like, reinvesting the money and putting in more money.
18 Q. | understand. Soyou -- with these creditsyou
19 would open accountsfor yourself, but you may have
20 also purchased accountsdirectly. Isthat correct?
21 A. Yes. | wentto Marlborough afew times, also,
22 to purchase accounts. | don't remember the exact

23 address, but | went to the office there that they had

24 in Marlborough.

6 marked for identification.)

7 Q. Mr. Graziani, | will represent to you that these

8 areafew examples of information that were exported

9 from the Telex database. And in thisfirst column --

10 | am just going to run through thefirst linewith

11 you. Can you seethis?

12 A. Yes

13 Q. Let meseeif | can zoomin alittle. Okay.

14 So thisfirst column includes an invoice number.
15 | think everythingisin Brazilian from their

16 database. But thisfirst column has an Invoice Number
17 2101588. Do you remember invoices being gener ated
18 when you opened an account with Telex?

19 A. I mean, | really apologize. It's been so many

20 years, but, like, probably. | don't really recall

21 but --

22 Q. Okay. And sothisinvoice shows alogin name of
23 bgraziani and arep name of Bruno Graziani. And the
24 amount of theinvoicewas $1,375. There'sa

Page 10

1 Q. Okay. And did you ever open accountsfor anyone
2 elsewith your creditsthat you had earned?

3 A. So, basicaly, | told people, like, that opened

4 with me that they had to do money orders and all that.

5 But | might have opened maybe for my parents. | mean,

6 | think it was, like, towardsthe end. | don't even

7 think they got all their money back, either, so --

8 Q. What areyour parents names?

9 A. Somy father'snameis Luciano, L-U-C-1-A-N-O.

10 And hislast nameis Graziani, same last name. And my
11 mother's nameis Celita, C-E-L-I-T-A, and same |ast

12 name.

13 Q. Thank you. And when you opened accounts for
14 them, did you maintain control of these accounts?

15 A. No. They would post the ads themselves.

16 Q. Soyou gavethem these accountssort of as

17 gifts?

18 A. Yeah, kind of. Yes.

19 Q. Wasthereanyone else you brought into TelexFree
20 that maybe didn't have money right away or something
21 that you opened accountsfor and then they would pay
22 you back later?

23 A. I don'tthink so, no. Not that | can remember

24 of, redly.

Page 12

1 generation date of January 25, 2013 and a payment date
2 of January 25, 2013. Do you seethat information in

3 thefirst row?

4 A. Yes

5 Q. Andthenitincludesinformation about who paid
6 for this. Their login nameisM-U-T-U-M. Do you see

7 that?

8 A. Yes.

9 Q. Itsayspayment with bonus. Do you know what it
10 meansby " bonus"?

11 A. | believe, probably, the credits that he had

12 available.

13 Q. Okay. And then when we looked up thisname, the
14 name associated was Eduardo Da Silva. So doesthis
15 correspond to your memory about him opening accounts
16 for you that you then paid him back for?

17 A. Yes

18 Q. Okay. Andthenthere'safew more. Wejust

19 picked examples. Solines2 and 3 are also accounts

20 for you that it lookslike also Eduardo Da Silva

21 opened -- or paid with hiscreditsfor. Doesthat

22 look accurate?

23 A. Yes.

24 Q. Sothat wasin August of 2013. Do you remember

O'Brien & Levine, A Magna Legal Services Company
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1 that? 1 Q. Okay. Sohealsoworked for you. And did you

2 A. Yeah. | mean,it'salongtime, but | do

3 remember that | opened accounts with him, yes.

4 Q. And would you have paid him back for thistype
5 of transaction?

6 A. Yes Yes

7 Q. | think you testified that in January when he

8 opened accounts, you paid him in cash. Do you

9 remember how you paid him in August?

10 A. Probably the sameway, | believe.

11 Q. Now I am goingto scroll down to what isline 4.
12 It'sInvoice 16255090. Thisone hasalogin name of
13 jefinhousa corresponding to a name of Jeferson Kaley
14 dos Santos. Do you know who that is?

15 A. 1think I remember him, yes.

16 Q. Sothisinvoice correspondsto an account that
17 you set up in June 2013. And then if we scroll over
18 tothenote, it saysthat thelog in of bgraziani used
19 bonusesto pay for thisaccount.

20 A. Yeah. Heused towork selling cookware

21 products, aswell, in my group. And | believe that we
22 opened an account for him too, and he would pay me
23 with the commission that | had to pay him. We used
24 hiscommission. But | remember him.

2 set thisaccount up as payment for commission owed
3 likethelast one?

4 A. Yesh. | think at the time he worked for me, you

5 know, he wanted to join, and we set that up aswell.

6 Q. Anddoyouremember VanessaEllen De Faria? It
7 lookslikethe samelast name.

8 A. Yeah. That was my ex-girlfriend.

9 Q. Anddid she pay you back the $1,425 for paying
10 for thisaccount?

11 A. No. Atthetime, | just opened it up for her

12 using my credits, but she never paid me anything.

13 Q. You opened that up for her asa gift?

14 A. Correct.

15 Q. Andthen one more name on here, Carlos Rocha.
16 Do you know who that is?

17 A. CarlosRocha. | don't remember that name.

18 Q. Isit fair to say that unlessyou opened these

19 asagift for someone, when you paid creditsfor

20 someon€e's-- sorry. Let merephrasethat.

21 Isit fair to say that when you used your

22 creditsto pay for someone else's account, thiswasin
23 exchange for the money that the account cost, either
24 in cash, check, or in money that you owed them. Is

Page 14

1 Q. Sohow wasthat payment done?

2 A. | hadto pay him commission for the products

3 that he used to sell. | was an independent dealer.

4 Soinstead of paying him his commission, we deducted

5 in order to pay for the accounts.

6 Q. Il understand. Soyou owed him money for

7 commissionsfor selling cookwar e, and you opened the
8 account for him to pay back that money?

9 A. Yes.

10 Q. And doesthat correspond to the $1,425 that the
11 account cost?

12 A. Yes

13 Q. Soinother words, when you opened this account
14 that cost $1,425, that waskind of wiping out a debt
15 of $1,425 that you owed him. Isthat correct?

16 A. Correct.

17 Q. Okay. And then there'safew morenameson
18 here. Thesearealso onesthat it lookslike you had
19 paid for using credits. Sol just want to ask you

20 about Silvio Roberto De Faria. Sorry if | am

21 pronouncing it wrong. Do you remember him?

22 A. Yes. Heusedtobemy -- at thetime, my

23 ex-girlfriend's uncle, and he also used to sell

24 cookware products for me as well.

Page 16

1 that correct?

2 A. Yeah, or agift aswell.

3 Q. Or agift. And wasit your understanding that
4 thiswas standard practice within other peoplein

5 Telex, to pay for other people'saccountsin exchange
6 for getting paid back?

7 A. Yeah. | think some of them, you know, did that
8 because you had to go to Marlborough sometimes with a
9 money order. And instead of doing that, | guess,

10 people did that, yes.

11 Q. Okay. Soit madeit easier to open an account
12 tousecredits, for Person A to use creditsto open an
13 account and then Person B to pay them back for the
14 account. Isthat correct?

15 A. Correct.

16 Q. Okay. And soin thisscenario wherePerson A
17 paid creditsto Telex, Person B isthe one who ended
18 up with an account. |sthat correct?

19 A. Okay. Yes, because the credits were used from
20 Person A.

21 Q. Right. SoPerson A used their creditsto pay
22 for an account for Person B, and then Person B paid
23 Person A. Isthat correct?

24 A. PersonA. Or it could be agift aswell, like
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1 wedid for afew people.

2 Q. Okay. Soother than theinstances of gifts, is

3 that your general understanding of how people would do
4 thesetransactionsin Telex?

5 A. Yes

6 Q. And how long wereyou activein Telex?

7 A. Sol wasreinvesting the money and basically

8 opening new accounts probably right beforeit closed

9 because, | mean, at thetime really believed in the

10 business, like it was something legit. | mean,

11 everywhere we went, to church, birthday parties,

12 everywhere, that's al they talked about, really.

13 And, | mean, alot of people, you know, saw this

14 really as something legit, an opportunity. They made
15 ahuge meeting in a hotel in Boston. It seemed to be

16 that even motivated people even more. Like, you know,
17 it's something legit. And so | was, like, reinvesting

18 towardsthe end.

19 Q. Andwhen you say reinvest, do you mean using
20 your creditsthat you ear ned to open more accounts?
21 A. Yes. | triedto take out credits, but | was

22 unsuccessful. Onetimeit was a company, GPG. |

23 think | sent an email with my emails back and forth

24 with them.

1 TelexFree. Isthat correct?

2 A. Yes. | wasunsuccessful.

3 Q. Andwerethecreditstreated asdollarsamong
4 kind of the TelexFree community, asin one credit

5 egualed onedollar?

6 A. Yes

7 Q. Didyou ever consider using your creditsto open
8 accountsfor other peopleto get cash from them, asa
9 way to get some cash back?

10 A. I mean, alot of people did that but -- | mean,

11 | had abunch of credits, but | wanted to do it, just

12 withdraw the money. Y ou know, | aways paid my taxes
13 and everything, so never had an issue with that.

14 Q. Okay. Soyour understandingisother people
15 might have donethat. They might have used their
16 creditsto open up accountsfor people so that they
17 could get the cash from them. Isthat correct?

18 A. Yeah. That madethings easier, you know, in

19 order to do al those money orders and al that, |

20 guess.

21 Q. Yeah. And | understand that at some point,
22 TelexFreelimited credit card payments. Wasthat one
23 of the contributing factors?

24 A. Yeah. | believe that's after they did money

Page 18

1 Q. Yes

2 A. And ancther time was with -- more towards the
3 end, they switched -- probably, | think TelexFree

4 itself had their own company to pay people, but |

5 never received anything.

6 Q. Okay. Soyou had creditsstored up with

7 TelexFree. Isthat correct?

8 A. Yeah. Yes. | tried to withdraw money probably
9 acouple of months before it closed so at least, you

10 know, | would basically get &l the -- try to get the
11 money that | put inthereat least. And,

12 unfortunately, | was not successful. GPG, | think

13 that'swhat they are called. So | had the emails back
14 and forth and was unsuccessful.

15 And, also, | tried after they switched it over

16 to a TelexFree paid system or something, | went to the
17 office a couple times and complained with the manager
18 at thetimethat | couldn't receive anything. |

19 didn't receive anything. But they never resolved

20 anything.

21 Then, maybe a month or a couple of weeks later,
22 received the news that, you know, it was closed.

23 Q. Okay. Soit washard to get your credits

24 from -- it was hard to cash in your creditsfrom

Page 20

1 orders (inaudible) --

2 (Reporter clarification.)

3 A. Asfor the credit card, | believe that's when

4 they started requiring money orders. When they

5 stopped the credit card payments, | think that was

6 what happened.

7 Q. (inaudible) -- for people and then have them pay
8 you back?

9 A. Yeah. Most peoplein TelexFree suggested that,
10 yes.

11 (Reporter clarification.)

12 BY MS. PAPAS:

13 Q. Thequestion was have other members of TelexFree
14 suggested that you open up accountsfor people using
15 your creditsand then get the cash from the person who
16 you had opened the accountsfor? Isthat correct?
17 A. Yes

18 Q. That waspretty standard practice?

19 A. Yes. Most people, yes.

20 MS. PAPAS: Thank you. | have no further

21 questions, so | will turn it over to the other

22 attorneys here.

23 EXAMINATION

24 BY MR. DURAN:
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1 Q. Hello. My nameisAttorney Duran, and |

2 represent the defendant classes of net -- alleged net
3 winnersin these cases. So we appreciate you being
4 here. and | am also going to ask you a number of

5 questionsunder oath.

6 A. Okay.

7 Q. Soatthetimethat you started in TelexFree,

8 what was your address?

9 A. | usedtolivewith my parents. | mean, | was

10 young at the time so | was -- 80 Lilac Circle,

11 Marlborough, Massachusetts.

12 Q. Okay.

13 A. My parentstill live there.

14 Q. Okay. Your parents names, again, are what?
15 A. Luciano Graziani. And my mother'snameis

16 CelitaGraziani.

17 Q. Okay. And | think you said that you got your
18 father involved in TelexFree. Isthat correct?

19 A. No. | mean, he wanted to open accounts too, and
20 1 used my credits for him.

21 Q. Okay.

22 A. | mean, | am Brazilian, so in my community, like
23 | said, everywhere we went, that's al people talked
24 about in church and -- you kind of felt, like,

1 livethere, so basically | considered that, you know,

2 paying back.

3 Q. Isee Soyoujustintended to sort of give

4 something back to him and so you opened up some

5 TelexFreeaccountsfor him?

6 A. Correct.

7 Q. Okay. Andtherewasnever any intention that he
8 pay you back?

9 A. No, that was never really theintention. |

10 wanted to help in away, | mean, because | thought it

11 wasareally business, something legit, you know.

12 Q. Okay. You mentioned that you were also in other
13 businesses at thetime. | think you mentioned

14 corporate products. Can you tell usalittle bit

15 about your involvement in other businesses?

16 A. Yes Sol usedtowork for acompany called

17 Townecraft cookware products.

18 Q. Okay.

19 A. Basicaly, | waslike asalesperson, an

20 independent dealer for the company. They sell

21 cookware products, water filters, air purifiers. So |

22 joined that company in 2010, and | worked there until

23 2018.

24 Q. Okay. Soyou worked for that company that sold

Page 22

1 obligated in a certain way to join, because you are

2 like, "oh, people are, you know, selling companies

3 to -- they are making money." And you are like, "Oh,

4 if 1 don't join, it might be an opportunity that |

5 lose," you know. And most people believed, and they

6 madeit look very legit at the time.

7 Q. Okay. | understand. And sowith your dad's
8 involvement, did you and your father just work

9 together in TelexFreeor did hework separately?

10 A. Yeah, | mean, we were together at times. Hewas
11 my father.

12 Q. Andif your father made money, for instance, on
13 his TelexFree accounts, would you consider that to be
14 your father's money or your and his money,

15 collectively?

16 A. My father's money.

17 Q. Okay. And when you set him up, | think you
18 testified that you didn't actually collect money from
19 your father. Isthat correct?

20 A. Yes

21 Q. Okay. And did heever pay you back for those
22 accounts?

23 A. Atthetime, no. | mean, | never paid rentin

24 their house. | never paid anything when | used to

Page 24

1 cookwar e productsduring, probably, your entiretime
2 that you wereinvolved in TelexFree?

3 A. Correct.

4 Q. And werethereother membersof TelexFreethat
5 also worked for that company?

6 A. Theperson that invited me at the time, he used

7 to work for that company, which is Eduardo Da Silva.

8 But then he |eft the company after he joined

9 TelexFree.

10 Q. Okay. So Eduardo Da Silva also worked for the
11 same cookware company. Isthat correct?

12 A. Yeah. Soatthetime, | had some people that

13 used to sell products. Basically, they worked for me

14 selling productstoo. | had a group of salespeople,

15 aswell, and Eduardo Da Silva, at the time, was one of
16 those salespeople. He used to sell cookware products.
17 And then he joined TelexFree free. | think

18 maybe about seven, eight months later -- | mean, he

19 awaysinvited me, but I'm like, "Oh, | had other

20 plans." Butintheend, | ended up joining aswell.

21 Q. Okay.

22 A. But heleft the cookware company.

23 Q. And sowerethereother peoplethat were also
24 part of the cookwar e company that wereinvolved in
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1 TelexFree? 1 Q. Andisthereany way you would reflect in the

2 A. Therewas one more person. | believe hisname

3 isJefinho. | think she -- we had one account there

4 that she showed.

5 Q. Yes Wasit Jeferson Kaley dos Santos?

6 A. Yeah. Heworked for ashort period of time

7 sdlling cookware as well.

8 Q. Mm-hmm.

9 A. And therewas another person, which is Silvio.

10 Healso worked selling cookware, which was my

11 girlfriend's uncle -- ex-girlfriend's uncle. Silvio

12 DeFaria. And another one was Chris Machado. | don't
13 know Chrystoferson Machado. He used to work there as
14 well.

15 Q. Okay. Can you think of any others?

16 A. | think thelast one -- he moved on to Brazil --

17 was Ronilton -- wasit Ronilton? Rony? Ronilton.

18 Either one of those, Rony or Ronildo, | think.

19 Q. Okay. Sol think you testified previoudy that
20 sometimes when someone would be owed something for the
21 corporate products business, for the cookware

22 business -- sometimes when someone would be owed
23 something for the cookwar e business, | believe you
24 testified that they would be paid sort of as part of

2 TelexFree system that -- let's say you didn't receive
3 cash; you received something else?

4 A. Ifl wasreflecting in the TelexFree system? |

5 mean, it was sometimes like | would -- | gifted some

6 accounts. Some of them were with the commissions,

7 likel told you. And, I mean, most of it was that way

8 that | can think of.

9 Q. Sowhenyou aretestifying -- strike that.

10 So in many situations, the system would think
11 that you werereceiving a certain amount of cash for
12 thesale of an account, but in reality, you didn't

13 recelvethe cash at that point. Isthat correct?

14 A. Correct.

15 Q. Sointhat situation, the system iswrong?

16 A. Yes

17 Q. Okay. All right. Sol believe you mentioned
18 someone named Chrystoferson Machiado (phonetic). |
19 don't know if | am saying that right.

20 A. Yeah. Machado.

21 Q. Machado, this person, he was one of the people
22 that wasalso involved in the sale of kitchen

23 products?

24 A. Correct.

Page 26

1 the TelexFree system. Isthat correct?

2 A. Yeah. Soif they wanted -- like, they are like,

3 "Oh, | want an account." I'mlike, "I haveto pay you

4 commissions, so instead of paying you the commission,

5 wewill use that money to open your account." Yes.

6 Q. Okay. Soif you owed someone something -- you
7 would pay them for something else unrelated to

8 TelexFree by opening a TelexFree account for them?

9 A. Yeah, for those people, you know. In some

10 cases, yes, you know.

11 Q. And when you would do that, wasthere a standard
12 way to, you know, make sure that the account value at
13 TelexFree wasthe same value as what was owed for the
14 cookwar e products commission? Or wasit morejust
15 that, you know, " Thisisroughly what | think | owe
16 you, and hey, I've got these creditsand | can open

17 you a TelexFree account" ?

18 A. Yeah, no. Let'ssay | owed him $2,000in

19 commission. Like, "Oh, okay, you want me to open an
20 account for you? That's $1,425. | will pay you the

21 rest." Soit wasn't something like --

22 Q. Okay.

23 A. ltwasvery -- not really something elaborate.

24 Itwasjust, you know, as you go, people --

Page 28

1 Q. Okay. And did heliveat 85 Maple Street,

2 Number 3,in Marlborough?

3 A. Atthetime, yes.

4 Q. Andwashisphonenumber 774-285-19297?

5 A. Yes

6 Q. Anddoyouremember transferring creditsto

7 Machado?

8 A. Transferring credit to him? | think so, because

9 samething, he used to be a very good sal esperson of

10 the cookware products. He wanted to buy accounts, and
11 we also did that.

12 Q. Okay. Sowould heever transfer creditsto you?
13 A. Probably not. | don't recall. | really don't

14 remember if he transferred credits to me. But mostly,
15 | believe, | transferred it to him. | opened his

16 accountsaswell, | think, at thetime. But that's

17 what | can recall.

18 Q. Okay. Soyou remember transferring creditsto
19 thisperson, Chrystoferson Machado, in exchange for
20 productsthat wereunrelated to TelexFree?

21 A. Correct.

22 Q. Okay. Do you remember how many timesyou
23 transferred creditsto him?

24 A. That's-- sorry. That's very tough to remember.
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1 | don't remember how many times.

2 Q. Okay. | am goingto share my screen for a

3 second, if you'll just bear with me. Okay. Can you
4 seemy screen?

5 A. Yes | canseeit.

6 Q. Okay. Sowatch thescreen for asecond. | am
7 goingtoscroll over. Let mestart over here. Okay.
8 Sol will represent to you that thisisdata that we

9 pulled from the TelexFree system and from the

10 trustee'sdata. Okay? And | am goingto ask you to
11 confirm somethings and seeif this helpsyou remember
12 somethings. Okay?

13 Sothese arethe datesover here. Do you see

14 wheremy cursor is?

15 A. Yes

16 Q. That istherough datethat thetrustee believes
17 thetransaction occurred. Okay?

18 A. Okay.

19 Q. Andtheamount of thetransaction would have
20 been -- isright here, and that's $297. Okay? And
21 thisisadescription, sort of, of the transaction.

22 1t saystransfer between accounts, and then there's
23 sort of a usernamethere of the accounts. Do you see
24 that?

1 TelexFreekept 3 credits. Do you know why it's 2977
2 A. Idon'tknow if that's, like, the cost for,

3 like, an account. | think it's AdCentral account. |

4 believeit's probably the cost of an account. | don't

5 remember exactly why 297.

6 Q. Okay.

7 MS. PAPAS: Counsel, | assume you are

8 going to share this with us as an exhibit.

9 MR. DURAN: | don't know if | was going to

10 mark it as an exhibit. | suppose, yeah, we can

11 mark this as an exhibit.

12 (Exhibit 2, TelexFree Data Spreadshest,

13 marked for identification.

14 Q. Sohbut | remember you previously testified that
15 you made credit transfersto Mr. Machado in exchange
16 for other products. Isthat your testimony?

17 A. Yes.

18 Q. Okay. And do you believethisto be agood

19 example of that?

20 A. Yes, because sometimes we would transfer the
21 credits or buy accounts in exchange for products and
22 commission and that.

23 Q. Just bear with mehere. Do you seewherel am
24 now?

Page 30
1 A. Yes|do.
2 Q. Oneof them -- do you recognize one of them as
3 yours?

4 A. Theaccount, yes. The bgraziani account |

5 recognize as being mine.

6 Q. Okay. Doyou recognizethe other onethere?
7 A. Yeah, tofinho. That was his nickname.

8 Q. Tofinhowasthe nickname -- strike that.

9 Areyou saying that tofinho --

10 A. Hisusername.

11 Q. I'msorry. Just trytolet mefinish just sowe
12 haveaclear record.

13 A. Sorry.

14 Q. Don't worry about it. Soareyou saying that
15 what you recall istofinho4 being the nickname for
16 Machado, Chrystoferson?

17 A. Yes

18 Q. Thank you. Sowould you agreethat you

19 transferred creditsto him from your account on
20 February 25, 2013 or around that time?

21 A. |bdieveso.

22 Q. Anddothese numbersof -- it lookslike here
23 that you transferred in denominations of 297 credits,
24 but that might have been -- you know, perhaps

Page 32

1 A. Yes That'sronyusaisthe person. Ronildo,

2 one of the people that also used to work for me

3 salling cookware.

4 Q. Okay. Sothis person alsoworked with you, and
5 you remember his username being ronyusa3?

6 A. Correct.

7 Q. Right. And that'syour username, correct, next
8 tohim? Right?

9 A. Bgraziani, yes.

10 Q. Yes. Okay. Doyou remember in March of 2013
11 transferring creditsto ronyusa3?

12 A. | remember that | transferred credits before to

13 him, yes.

14 Q. Justtobeclear, | will scroll over here. Was

15 thisperson's name Ronildo Oliveira?

16 A. Yes. Ronildo.

17 Q. Ronildo Oliveira. Okay. Did he have a number
18 of different -- well, if you remember, that'sfine.

19 But if you don't, please don't make up an answer.

20 Do you recognize these user names here, so

21 ronyusa3, ronyusa7, and ronyusa8?

22 A. Yes. That was his username.

23 Q. Okay. Doyou seewheremy cursor isright now?
24 A. Yes, | do.
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1 Q. Soaccordingtothetrustee'sdata, it reflects

2 that a credit transfer occurred between ronyusal and
3 you on March 26, 2013 in the amount of $1,291. Do you
4 seethat?

5 A. Yes

6 Q. Infact, all of thesetransferstotaling $3,570

7 all occurred on the same day, which isMarch 26, 2013.
8 It lookslike-- strikethat.

9 Do you remember transferring roughly 3,570

10 creditstoronyusain March of 2013?

11 A. | remember transferring creditsto Rony. | just
12 don't know if that's the exact date. | do remember

13 transferring credits to Rony.

14 Q. Okay. Andisit your recollection that these
15 creditsweretransferred in payment for some other
16 debt unrelated to TelexFree?

17 A. Yes

18 Q. Interesting. | believe we've had discussed

19 this, wheremy cursor is. Right now it'sat tofinho,
20 and | believeyou identified him as, right,

21 Mr. Machado?

22 A. Yes. Mr. Machado.

23 Q. Correct. Machado. | apologize.

24 A. No problem.

Page 35

1 A. Correct.

2 Q. Sowhen you opened an account for someone that
3 you brought into TelexFree, wasit typical that they

4 would pay you cash?

5 A. | mean, the peoplethat | really brought in --

6 people came, wanted to join. Most of them was the

7 commission. "Instead of paying me commission, you

8 givemecredits." Some of them, | gifted. But if it

9 was cash, it was something very rarein my case, like,

10 because peoplethat | direct -- that actually that

11 joined directly from my accounts, it's-- | don't have

12 too much people direct from me. It was mostly people,
13 like, from Townecraft, my parents, people that wanted
14 tojoin.

15 Q. Okay. Soit waspeoplethat wanted tojoin. So
16 can you explain the situations whereyou -- other

17 than, you know, related to the cookwar e business,

18 where you would open someone's account and not receive
19 cash?

20 A. I mean, | very rarely received cash for credits.

21 Itwaseither | gifted, | took it out from

22 commissions, or very rarely received cash.

23 Q. Soeverytimeyou sold an account, it was almost
24 unlikely that you received cash?

Page 34

1 Q. Andhere, it lookslikeyou transferred 2,997

2 creditsto Machado on April 9, 2013. Do you remember
3 transferring roughly that amount to him on April 9,
4 2013?

5 A. Yes | believel did transfer money to him.

6 Likel said, | don't know if -- of course | don't

7 remember the exact date, but | do remember

8 transferring.

9 Q. Okay. Doyou remember what that wasfor?
10 A. Probably the samething. | had to pay him

11 commission. At the time they were trying to buy more
12 Families or AdCentrals, and they would need credits
13 so--

14 Q. Okay. Soyou believethat you made this credit
15 transfer in exchangefor -- what?

16 A. Soinstead of paying him. Like, let's say he

17 had to receive, like, a $6,000 commission just for

18 selling the products, the cookware products. He said,
19 like, "Oh, instead of giving $6,000, | want this much
20 in credits, and pay metherest in check."

21 Q. | see | see. Sothistransfer -- likeyou

22 testified previoudly, thistransfer wasalsoin

23 exchange for money that you owed him for the cookwar e
24 business. |sthat correct?

Page 36

1 A. Yes. Most of thetime, yes.

2 Q. Right?

3 A. Because my focus was mostly my business selling
4 cookware products.

5 Q. | see SoTelexFreewassort of on the side?
6 A. Forme, | honestly viewed it -- it might sound

7 funny -- as an investment in the beginning, because --
8 like, as abusiness, as someinvestment. That's how |
9 viewed it. Instead of basically buying areal estate

10 property at thetime, | put my money inthisasan

11 investment, because | ended up really believing in the
12 business as something legit at the time.

13 Q. Okay.

14 MS. PAPAS: | am just going to interrupt

15 for asecond. | think we have someone else

16 joining. We are actually running a few minutes
17 behind on this deposition, so can we let you

18 know?

19 (Discussion off the record.)

20 MR. DURAN: | have no further questions at
21 this point, but I am going to -- | suppose |

22 should mark that exhibit, and | will share the

23 exhibit with the stenographer, if that makes

24 sense. Will that work?
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1 MS. PAPAS: Yeah. If you can, sendit to 1 Q. Sowhen you would sort of use TelexFree credits

2 us. But we'll get it from them, eventually. 2 and TelexFree accountsto we will say transact in

3 I'd prefer if you sent it to us now. 3 other matters, when you did that, did you really put a

4 MR. DURAN: | think I should becauseit's 4 straight-up value on an account and a straight-up

5 right here. 5 valuein dollarson what you were owed in the other

6 MS. PAPAS: Whileyou're doing that, | 6 business? Wasit always a dollar-for-dollar exchange

7 just have, like, two follow-up questions for 7 or wasit moreof arough estimation?

8 you, Mr. Graziani. Thank you for bearing with 8 A. No, it was mostly dollar-for-dollar exchange.

9 us. Sorry for the confusion. 9 MR. DURAN: Okay. | have no further

10 THE WITNESS: |n problem. 10 questions.

11 EXAMINATION 11 (Deposition concluded at 1:56 p.m.)

12 BY MS. PAPAS: 12

13 Q. | think you testified that you did open up 13

14 accountsfor various people that worked with your 14

15 cookware company. Isthat correct? 15

16 A. Yesh. It wasanindependent deaer. They were 16

17 salespeople and they wanted to join, yes. 17

18 Q. And some of those people may have been Ronildo 18

19 Oliveira, Mr. Machado, a Jeferson Kaley dos Santos, 19

20 Silvio Roberto DeFaria. Am | correct? 20

21 A. Correct. 21

22 Q. Andwasit standard practice when you opened up 22

23 an account for them using their creditsthat it wasin 23

24 exchange for commission and not some other products? 24
Page 38 Page 40

1 A. Yeah. Most of it was commission. Sometimes, 1 ERRATA SHEET DISTRIBUTION INFORMATION

2 "Oh, | need a cookware product, a cookware set.” 2  DEPONENT'SERRATA & SIGNATURE INSTRUCTIONS

3 "Okay. | will giveyou a cookware set. Y ou can pay 3

4 me credit." So sometimes that happened, as well. 4

5 Q. Okay. Soit wasfor something of value, 5 ERRATA SHEET DISTRIBUTION INFORMATION

6 typically acommission. Soif | understood your 6

7 current testimony, you said if you owed, say, 7 The original of the Errata Sheet has been

8 Mr. Machado $2,000 in commission, you may open an 8 delivered to Alexandra M. Papas, Esquire.

9 account for him with your creditsfor $1,425, and then 9 When the Errata Sheet has been completed by

10 hewould give him a check -- sorry. You would give 10 the deponent and signed, a copy thereof should be

11 him acheck for the difference that you owed him. Is 11 delivered to each party of record and the ORIGINAL

12 that correct? 12 forwarded to Alexandra M. Papas, Esquire, to whom the

13 A. Correct. 13 original deposition transcript was delivered.

14 Q. Andthat wasa pretty standard process for 14

15 payment of these commissions? 15 INSTRUCTIONS TO DEPONENT

16 A. | mean, after we joined TelexFree. Inthe 16

17 beginning, yes, because we wanted to buy more 17 After reading this volume of your deposition,

18 accounts. Mostly in the beginning when we joined. 18 pleaseindicate any corrections or changes to your

19 MS. PAPAS: Thank you for your time. | 19 testimony and the reasons therefor on the Errata Sheet

20 have no further questions. 20 suppliedto you and signit. DO NOT make marks or

21 MR. DURAN: | do havejust two further 21 notations on the transcript volume itself. Add

22 questions. Thank you for bearing with us. 22 additional sheetsif necessary. Pleaserefer to the

23 EXAMINATION 23 aboveinstructions for Errata Sheet distribution

24 BY MR. DURAN: 24 information.
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1 PLEASE ATTACH TO THE DEPOSITION OF WITNESS
2 CASE: NO. 14-40987-EDK

3 DATE TAKEN: March 16, 2023

4 ERRATA SHEET

5 Please refer to Page 40 for Errata Sheet instructions
6 and distribution instructions.

7 PAGE LINECHANGE REASON

8

9

10

11

12

13

14

15 | have read the foregoing transcript of my

16 deposition, and except for any corrections or changes
17 noted above, | hereby subscribe to the transcript as
18 an accurate record of the statements made by me.

19

20 Executed this___ day of , 2023.
21

22

23 Bruno Graziani

24

Page 42

1 CERTIFICATE

2

3 COMMONWEALTH OF MASSACHUSETTS
HAMPSHIRE, SS.

4

5 I, Genevieve Y .J. Van de Merghel,

6 Stenographer, hereby certify:

7 That Bruno Graziani, the witness whose

8 testimony is hereinbefore set forth, was duly sworn by

9 me, pursuant to Mass. R. Civ. P. 27, 29, 30, 30A, and

10 31, and that such testimony is a true and accurate

11 record of my stenotype notes taken in the foregoing

12 matter, to the best of my knowledge, skill, and

13 ahility.

14 | further certify that | am not related to

15 any partiesto this action by blood or marriage; and

16 that | amin no way interested in the outcome of this

17 matter.
18 IN WITNESS HEREOF, | have hereunto set my
19 hand this 28th day of March, 2023.
20
2 gl.vwa;vt YK%&M&M .
22
23 Genevieve Y.J. Van de Merghel
My Commission Expires: 12/16/27
24
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