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Attorneys for the Chapter 11 Debtors and
Debtors In Possession

UNITED STATES BANKRUPTCY COURT
CENTRAL DISTRICT OF CALIFORNIA - LOS ANGELES DIVISION

Inre

VERITY HEALTH SYSTEM OF
CALIFORNIA, INC,, et al.,

Debtors and Debtors In Possession.

[ Affects All Debtors

Affects Verity Health System of
California, Inc.

Affects O’Connor Hospital

[ Affects Saint Louise Regional Hospital

[ Affects St. Francis Medical Center

[ Affects St. Vincent Medical Center

[ Affects Seton Medical Center

[ Affects O’Connor Hospital Foundation

[ Affects Saint Louise Regional Hospital
Foundation

[ Affects St. Francis Medical Center of
Lynwood Foundation

[ Affects St. Vincent Foundation

[ Affects St. Vincent Dialysis Center, Inc.

[ Affects Seton Medical Center Foundation

[ Affects Verity Business Services

[ Affects Verity Medical Foundation

[ Affects Verity Holdings, LLC

[ Affects De Paul Ventures, LLC

[ Affects De Paul Ventures - San Jose
Dialysis, LLC

Debtors and Debtors In Possession.
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PLEASE TAKE NOTICE that Verity Health System of California, Inc., a California
nonprofit benefit corporation and the Debtor herein, and O’Connor Hospital, debtors and debtors
in possession (collectively with the above-referenced affiliated debtors (the “Debtors”) in the
above-captioned chapter 11 bankruptcy cases hereby correct the Motion For Entry Of An Order
Authorizing Entry Into New Collective Bargaining Agreement With Engineers And Scientists Of

California Local 20, IFPTE [Docket No. 829] (the “Motion’’), which inadvertently failed to

attach the Tentative Agreement. [See Docket No. 829, at 7, line 13 (referencing “Exhibit ‘1°”)].

The Debtors attach hereto Exhibit “1” to the Motion.

Dated: November 17, 2018 DENTONS US LLP
SAMUEL R. MAIZEL
TANIA M. MOYRON
SAM J. ALBERTS

By /s/Tania M. Moyron
Tania M. Moyron

Attorneys for the Chapter 11 Debtors and
Debtors In Possession

109679361\V-1
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November 1, 2018

O'Connor Hospital proposes the following language, and proposes a 12 month

collective bargaining agreement from the date of ratification:

Tentative Agreement between O'CONNOR HOSPITAL and Engineers and
Scientists of California Local 20, IFPTE

Engineers and Scientists of California Local 20, IFPTE (“The Union”) acknowledges that on
August 31,2018, Verity Health System (“VHS”) filed voluntary petitions for relief under Chapter
11 of the Title 11 of the United States Code, 11 U.S.C. §§101-1532 (Bankruptcy Code) which are
now pending in the United States Court for the Central District of California Los Angeles.

The Union understands that VHS shall seek Court approval to confirm its authority to enter into
contracts, which include collective bargaining agreements.

The Union acknowledges that O’Connor Hospital is an affiliate of VHS and is covered by the
bankruptcy filing.

Within ten (10) business days from the signing of this Tentative Agreement, VHS on behalf of
O’Connor Hospital will file a motion for Court approval of the terms of this Tentative Agreement.

The Union acknowledges that the November 1, 2018, Tentative Agreement setting up the terms of
the 2018-2019 collective agreement between the O’Connor and the Union is not binding and
enforceable until VHS obtains on behalf of O’Connor the Court’s approval for the Tentative
Agreement.

If the Court does not confirm VHS/O’Connor's authority to enter into this Tentative Agreement,
the Union shall not take any legal proceedings, including the filing Unfair Labor Practice against
O’Connor and VHS to either enjoin/enforce the implementation of the Tentative Agreement or
seeking any other remedy under the NLRA in regards to the Tentative Agreement. If the Court
does not authorize the debtor to enter into the Tentative Agreement, all of the Union’s rights and
Employer’s obligations under the NLRA are preserved.

If the Court authorizes VHS/O’Connor to enter into this Tgntative Aﬁreement the Agreement will
take effect or will have deemed to take effect on (- g l ¥ s \‘\ ' TN

(a0
All signed tentative agreements are attached hereto as Exhibit A, except that Article 34 shall be
deemed withdrawn by the Union and although signed as a Tentative Agreement shall not be
binding. Instead the parties tentatively agree to the following:

7_!4 3{ ™~ | + ‘%QK(J” w\"\kx
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Article 34 Change in Ownership: In the event of a change in ownership of O'Connor Hospital
or if O'Connor Hospital enters into a partnership, affiliation, merger, sale or other transfer of

ownership of the Hospital's operation, the parties acknowledge that the successorship obligations
in law shall apply. Reasonable notice shall be provided to the Union.

84"@ 4&% .
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Error! Unknown document property name.
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Hospital's Proposals and CounterProposals - - .
' April 13, 2018 '

ARTICLE 1 //&/ ﬂ(

RECOGNITION

The Hospital hereby recognizes the Union as the exclusive representative of the Physical
Therapists, Physical Therapist Assistants, Occupational Therapists, Speech Language

Hospital further recognizes the Union's right to bargain and act with respect to wages, hours and
other terms and conditions of employment, insofar.as it is consistent with the relevant provisions
of the National Labor Relations Act, as amended,

ARTICLE2 - /T/Zﬁ’“ o

The Hospital recognizes the Union as the exclusive bargaining agent for all full-time, regular
part-time, limited part-time, and Per Diem Physical Therapists, Physical Therapist Assistants,
Occupational Therapists, Speech Language Pathologists, Registered Dietitians and Discharge
Coordinators. .

COVERAGE

EXCLUDED: All other employees (professional employees, employees covered by other

collective bargaining agreements, clerical employees, confidential employees, guards, managers
and supervisors), as defined by the National Tabor Relations Act.




’ i ~ Entered 11/17/18 Q7:4%:21 Desc
:18-bk- 1-ER Doc 834-1 Filed 11/17/18 ;
Case 2:18-bk-2015 Exhibit 1. Tentative Agreement Page 5 of 70 ‘(

Management Counter Proposal
August 22,2018 .
Mangeézent proposes the following:
Article 3: MANAGEMENT RIGHTS

Without limiting the generality of the foregoing, the ri ghts and authority retained solely and
exclusively by Hospital and not abridged by this Agreement include, but are not limited to, the
rights to manage and direct its business and its personnel; to manage and control its department,
buildings, facilities and operations including equipment and machinery; the security of the
bargaining unit members, premises, facilities and property; the number of bargaining unit
members, including the number of bargaining unit members agsi gned to any particular procedure
or shift to meet medical and patient care standards, methods; the determination of whether,
when, or where there is a job opening; the right to-create, change, combine, and abolish jobs,

e departments and facilities in whole or in part including the number, Location, or types of

facilities; the right to subcontract or to discontinue work for economic, medical, or operational
reasons; the right to direct the work force, to determine the number of bargaining unit members
needed, to hire, transfer, promote and maintain the discipline and efficiency of its bargaining unit
members including reasonable standards of performance and whether any bargaining unit
member meets such standards; the need for and the administration of physical examinations or
psychological tests, background information, criminal record or drug screening as they pertain to
new or probationary bargaining unit members; the direction and supervision of all of the
bargaining unit members; the utilization of registry and traveling bargaining unit members; the
utilization of Hospital's premises, equipment, and facilities; to establish new training programs
and related performance expectations; to establish work standards and reasonable rules and
regulations; and to specify or assign work requirements and overtime, and to schedule working
hours and shifts.

"PROBATIONARY PERIOD

A. Probationary Period, as discussed in this section, shall apply to any employee hired
after the date of ratification of fhis Agreement. Regular Full-Time and Part-Time Employees shall
be on probation for ninety (90) calendar days following their date of hire. All other employees
shall be on probation for 135 calendar days or the completion of sixty-five (65) shifts, whichever
oceurs first, after date of hire,

B. At its sole discretion, the Employer may terminate the cmployment of any
probationary Employee and such termination shall not be subject to the grievance procedure of
this Agreement.

C. The probationary period may be extended by an additional thirty (30) days. The
Employer may extend the probationary period beyond the additional 30 days.

At the completion of the probationary period, seniority dates shall be from the Employee's most
recent date of hire into a bargaining unit position by the Employer,

RN )




Case 2:18-bk-20151-ER Doc 834-1 Filed 11/17/18 E#

March 30, 2018
The Hospital's counter to the Union's counter proposal as follows.. .
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ARTICLE 4
MEMBERSHIP

Section 1. MAINTENACE MAINTENANCE OF MEMBERSHIP

A. All bargaining unit members covered by this Agreement who, on the effective
date of this Agreement are members of the Union, or who become members of the
Union subsequent to the effective date of this Agreement, shall be required as a

condition of employment to maintain their membership in the Union in good

standing during the life of this Agreement,

B. Bargaining unit members who are requested to maintain membership and fail to -

~10

(=]

do 0 shall, uponnoticein writing from the Union to Hospital, be given thirty (30) ~ "

days' notice of termination, or shall be allowed to resign with proper notice to the
Hospital.

Section 2. AGENCY SHOP

Any bargaining unit member covered by this Agreement who, upon ratification of this
Agreement, is not a member of the Union must pay a representative fee for the Union
equivalent to the monthly dues required for membership (hereinafter, "representational
fee") as a condition of employment.

Section 3. NEW BARGAINING UNIT MEMBER NOTICE

At new hire orientation, the Hospital shall provide a new bargaining unit member with
notice that the employee is the exclusive bargaining representative of bargaining unit
members covered by this Agreement.

" One bargaining uniy wember will be releaséd without loss of pay:to attend the union

segment of the new hire orientation when an employee covered by this agreement is
scheduled to attend.

Section4.  LIST OF COVERED BARGAINING UNIT MEMBERS

Upon execution of this Agreement, Hospital shall supply a list of all current bargaining
unit members covered by this Agreement by name, last four digits of the social Security
number, shift, date of hire, hourly pay rate and classification to the Union's office at 810
Clay Street, Oakland, CA 94607, Thereafter, the Hospital shall supply the name, address,
last four digits of the social security number, shift, date of hire, hourly pay rate and
classification of all bargaining unit members covered by this Agreement hired or
terminated during the preceding month, if there are no hires or terminations among
bargaining unit members covered by this Agreement during a particular month, no lst
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will be provided. The Union shall undertake all reasonable efforts to safeguard the
- privacy of the information provided;. . - et ST ST e D

Section 5. USE OF SOCIAL SECURITY NUMBERS AND PERSONAL INFORMATION

The Union represents that it intends to use bargaining unit member social security
numbers and personal information provided by the Hospital for its valid business
purposes relating to its record-keeping and dues collection functions only; and agrees that
it will use its efforts to keep bargaining unit member social security numbers and
personal information confidential,

The Union agrees to indemnify and hold harmless the Hospital from any and all claims
and liabilities that result from the Union having been given Bargaining Unit Member
social security numbers or personal information. The Union further agrees that, where

- required, the Hosp;tal will provide social security numbers to the Union on, lists inhard . -
=~-copy and. electronic format) separate: from bargaining: unit member: addresses and -

telephone numbers. Only the last four digits of social security numbers shall be provided.
Section 6. INDEMNIFICATION

The Union shall indemnify Hospital and hold the Hospital harmless against any and all
suits, claims, demands and liability that may arise out of the provisions of this Article.
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The Hospital tentatively agrees to the following with the minor non-substantive changes below:

- ARTICLES Co L e
PAYROLL DEDUCTION OF UNION DUES AND LE AP

Section 1. PAYROLL DEDUCTION

f During the life of this Agreement, the Hospital will deduct the Union membership dues
from the salary of each bargaining unit member who voluntarily agrees to such

| deductions, and who submits a standard written authorization to the Hospital setting forth
standard amounts to be deducted monthly. Said written authorization may be revoked by
the bargaining unit member at any time upon the bargaining unit member delivering to
the Hospital written revocation of said authoization. Each month's deductions shall be
made by the Hospital and shall he remitted by the Hospital to the Union.

| . Ihe Hospital agrees to implement” dues increases pursuant . to the dueg cheek-off
- authorization of the Union, provided the Union has submitted an appropriate
| authorization for each bargaining unit member so affected and submits to the Hospital a
copy of the letter notifying the bargaining unit member of the dues increase.

Section 2. DUES DEDUCTION INDEMNIFICATON

] The Bargaining Unit Members and the Union hereby indemnify the Hospital and hold the
Hospital harmless against any and all suits, claims demands and liability that may arise
out of or by any reason or any action that shall be taken by the bargaining unit member or
the Union in connection with said dues deduction,

Section 3. LEAP

Bargaining unit members can make contributions to the Union's Legislative Education
and Action Program (L.E.A.P) which ig comprised of exclusively voluntary
contributions, completely separate from Union dues monies, which can be ysed for
legislative and political issues that impact Union membership. The Union. wil] administer
L.E.A.P. contributions by direction from bargaining unit members, It is understood by all
parties that such contribution will be on an individuat and voluntary basis,

g2t
;,(;a[lg
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The Hospital tentatively agrees to the foll owing with the minor non-subsiantive changes below:

ARTICLE 6
NON-DISCRIMINATION

| Neither the Hospital nor the Union shall unlawfully discriminate against any bargaining unit
member covered by this Agreement on account of age, sex, race, creed, color, national original
sexual orientation, or physical or mental disability. There shall be no unlawﬁ’tl discrimination l’)y
| the Hospital against any bargaining unit member covered by this Agreement on account of
membership in, or activity on behalf of, the Union. Likewise, there shall be no discrimination by
the Union against any bargaining unit member or applicant, 3 /D
-‘_30 -

a
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August 22, 2018 Employer's Proposal (Part of Package)
O'Connor declines Local 20's wage proposal and counter-proposes as follows:
ARTICLE 7
CLASSIFICATIONS AND WAGES

Placement on the Wage Schedule will be based on years of experience.

Per Diem bargaining unit members are paid 15% of their classification straight time hourly rate
"in lieu of benefits." The current in lieu benefits differentials are 15% higher than the base rate
for employees. These differentials are over and above the straight time rates set for Regular
Full-time and Regular Part-time employees in the Agreement. Such compensation differential
for "in lieu of benefits" employees has been bargained for and is intended to cover all benefits
including additional paid time off for sick leave or other reasons. The parties agree that the "in
lieu benefits" pay provision does cover the paid sick leave provisions, as legislated under
California Labor Code Section 245.5(a)(1). Any and all other rights an employee may be
entitled to under California Labor Code Sections 245-249 are hereby waived in exchange for this
in lieu of pay differential.

Lead Differential: The lead differential is 10% of the base hourly rate of the titled lead. There is
no obligation that the Employer create or maintain the foregoing lead positions, and provided
further that the employer retains the complete discretion and sole discretion to select individuals
to serve in these positions. Decisions regarding the selection’ of individuals to serve as leads
shall not be subject to the grievance and arbitration provision of this Agreement.

Titled lead is differentiated from Charge which is an assignment at the discretion of the
Employer and paid in accordance with Article 10 (Shift Differential).

Section 2: Wages

Year 1: The Employers propose the attached wage grid, which shall be implemented the first full
———2 pay period after ratification. It is a market adjustment.

Per Diem Advancement

No Per Diem shall advance to the next step until the Per Diem has worked at least 400 hours at
his/her current step. In no event shall the Per Diem member advance steps prior to his/her 12
month anniversary date.
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Exhibit 1. Tentative Agreement

O'Connor Hospital
L20 Costing Model
Proposed Step Grids

Position |

PT/OT/SLP

PT Asst

Registered Dietitian

Discharge Coordinators
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Article 8: CLASSTFICATIONS
CSection . FULL-TIMEDEFINED -~ . .

A full-time bargaining unit member is one who is regularly scheduled to work at
least eighty (80) hours within g bi-weekly period.

Section 2. PART-TIME DEFINED

A regularly scheduled part-time bargaining unit member is one who is regularly
scheduled to work a minimum of forty (40) hours but less than eighty (80) hours
within a bi-weekly period,

Section 3. LIMITED PART-TIME DEFINED

A limited part-time bargaining unit member is one who is regularly assigned a work
“schedule of less than 20 hours per week. o ‘

Section 4. TEMPORARY DEFINED

A temporary bargaining unit member is one who is hired to work for a period of
time which does not extend beyond six (6) consecutive calendar months. Any
Temporary bargaining unit member who works continuously for over six (6)
consecutive months shall be reclassified to a regular bargaining unit member status
except when replacing another bargaining unit member who is on an approved
leave,

Section 5. PER DIEM DEFINED

A Per Diem bargaining unit member is one who jg employed on an intermittent basis
as required by Hospital.

The reclassification provisions shall not apply to hours worked by an Emplovyee
temporarily replacing another Employee who is on any approved leave of

absence,
1, A Per Diem or Limited Part-Time Employee who regularly works sixty

(60) hours or more each pay period. every pay period (in a single job
classification but not necessarily on the same list) for ninety (90) days or
more shall be reclassified, to Regular Employee status. and the applicable
regular work schedule. The applicable work schedyle shall be based on the
lowest number of hours worked during any pay period within the ninety
(90) calendar day period. Any reclassification to Regular Employee status
under this paragraph shall be effective as of the 90th day, except;

a. Benefit accruals shall be effective as of the beginning of the pay
petiod closest to the date of such reclassification and are subject to
any waiting period or other requirements contained in the

. (5
W
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Agreement;

b, If retroactive corrections in status are made, health benefits and life
insurance shall be effective prospectively (at the beginning of the
following month), and the Ermployee shall have no deduction for any
premium in lieu of benefits received in the interim,

2. A Per Diem Employee shall not be reduced in hours solely to prevent his or
her advancement to Regular or I imited Part-Time status when the Per Diem
hours continue to be available or for the sole purpose of keeping a regular
job constantly staffed by Per Diem Employees.
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Article 9: WEEKEND

Workmg a weekend is defined as working on both Saturday and Sunday aﬁd 6n»tﬁe» night shift, it

. shall be Friday anfi Saturday. No bargaining unit member shal be required {o- work ; tSl i
three (3) consecutive weekends. Weekend shifis shall be scheduled on rotation, If él ot
emergency or operational circumstances, it becomes necessary for a bargainin 'un”t o t% t
worii mgre tfl;an V‘tllillree (3) conl?ecutive weekends, s/he shall be provided with tvgo ccl)nrsr;rllllti::: i
weekends off. ere mutually agreed to in writing, bargaini i y
more consecutive weekends without premium, excgpt 2?@??1’1;15 aﬁ:ﬁ%ﬁiﬁﬁfgiﬁg elf'dél tOTY}VL('Hk
Ell’tl('ﬂ'e does not gpply to bargaining unit members who are hired into or who bid i 72611 b 1 dIS
positions, or positions that are posted as including more than every other Weﬁkenci1 o

If a bargaining unit member is required to work mo
‘ : . re than 3 week: i
paid 1.5 the base hourly rate for that weekend work. reckends per month they willbe
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Case 2:18-bk-20151-
Management Proposal
‘August 22, 2018
Article 10: Shifts Differentials
Section 1 PM DIFFERENTIAL

A differential of $2.50 per hour shall be paid on top of a bargaining unit member's
straight time hourly rate for all hours worked between 5:00 pm-10:59 pm.

Section 2 NIGHT DIFFERENTIAL

A differential of $4.50 per hour shall be paid on toﬁ of a bargaining unit member's
straight time hourly rate for all hours worked between 11:00 pm and 7:00 am.

" Section3  WEEKEND SHIFT DIFFERENTIAL

For all hours worked on weekend shifts the batgaining unit member will be paid an
additional shift differential in the amount of $3.00 per hour on top of his/her hourly
rate. For purposes of this section, a weekend means Saturday and Sunday, except
for the night shift where it means Friday and Saturday.

PM, Night and Weekend Differential may not be pyramided. The Employee shall
receive the applicable differential for the hours worked which fall within the
differential zone.

Section 4 PRECEPTOR: a differential of $3.00 per hour shall be paid for all hours worked
as a preceptor, which is an assignment at the discretion of the Employer.

Section 5 CHARGE PAY. Charge pay shall be $3460 per hour and is an assignment at the
discretion of the Employer. % ‘ ,

B

2.8 Ag‘ %w\ﬂ
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Tentative Agreement
July 2,2018 -
The parties agree to adopt the following artioles in the Agreement between O’Connor Hospital and Local -
20:

Language will be modified as needed

to including the Thera
passed as part of the package on June

py Plus bargaining unit, All other articles
8, 2018 will remain packaged. :
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Section 1.

"~ Section 2.

Section 3.

" Section 4.

ot

ARTICLE 11

. OVERTIME
DAILY COMPENSATION

The following Overtime Premiums are available for all time worked in a work
week, as defined above.

A, Time worked over eight (8) hours in a day shall be paid at time and one
half (1.5 x) the bargaining unit member's regular rate of pay.

B. All work in excess of eight (8) hours per day, forty (40) hours per week or
eighty (80) hours per pay period shall be paid at the rate of one and one
half times (1.5x) the regular rate of pay.

C.  Work in excess of twelVe':(”12) hours shall be compensated at the rate of
two (2x) times the regular rate of pay.

" D. Time worked on the 7th consecutive day in a work week shall be paid at

time and one half (1.5x) the bargaining unit member's regular rate of pay
for the first eight hours of work and two times (2x) the bargaining unit
member's regular rate of pay for all hours after the first eight hours of
work. "

AUTHORIZATION OF OVERTIME

All overtime worked by a bargaining unit member shall be authorized in advance,
unless it is not possible to secure authorization in advance due to the emergency
of a situation. The bargaining unit member shall record the overtime on the day
overtime is worked, the reasons therefore, and the supervisor authorizing the
overtime (if any), on a record as specified by the Hospital. '

REST BETWEEN SHIFTS

If a bargaining unit member does not have twelve (12) hours rest between shifts
s’he works, s/he will receive time and one half (1 1/2) for all hours worked until
twelve (12) hours have elapsed from the completion of her/his preceding shift
worked. A bargaining unit member may waive the twelve (12) hours rest between
shift to eight (8) hours rest between shifts provided that the bargaining unit
member provides his/her supervisor with a written waiver. Time for which any
premium pay is paid shall count as rest time for purposes of this paragraph.

REPORTING PAY

A bargaining unit member who reports for a scheduled shift without notice that
the shift has been canceled and is not provided with work for at least half of the‘

13
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Tentative Agreement

July2, 2018 ©
The parties agree to adopt ¢ i i i :
o p gree to adopt the following articles in the Agreement between O’Connor Hospital and Local
Article 12, Standby Callback

Language will be modified as needed to includin Y ini .
g the Therapy Plus bar i -
passed as part of the package on June 8, 2018 will remain Paziages' argaining unit. All other articles
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scheduled hours shall be entitld

paid for half the scheduled hours which in _/
no case will be less than a minir

of two (2) hours, . ‘

NS
ARTICLE 12

S
STAND-BY AND CALL-BACK W \\\\\\"‘
{

Section 1. STAND-BY -

Stand-By Duty. Stand-by duty is defined as a scheduled assignment for
bargaining unit members to stand by and be available for work should the need
atise. Any full-time regular or part-time regular bargaining unit member "on
stand-by" shall receive one-half (1/2) the straight time hourly rate of pay while
- said bargaining unit member is on stand-by. Thete is no guarantee for any hours - -

~ to be worked by a bargaining unit member on stand-by. Stand-by pay on all
holidays listed in this Agreement shall be at three-quarter (3/4) of the straight time
hourly rate.

Section 2. CALL-BACK WHILE ON STAND-BY

A, Call-Back Defined. Call-Back is defined as a call to a bargaining unit
member to return to work after the Clinical Laboratory Scientist has left
the premises of the Hospital, and prior to the bargaining unit member's
next scheduled shift. For purposes of this Article, the Hospital shall give
notice by (1) reaching the bargaining unit member by telephone; or 2)
attempting to reach the bargaining unit member by telephone and
documenting the attempt, the date, time and the call, and the result of the
attempt.

B. Premium Pay While On Stand-By. If a regular full-time or regular part-
time bargaining unit member is called back to work while on stand-by, the
‘bargaining unit member shall receive one and one half (141/2) times the
straight time hourly rate for all time actually worked (with a minimum of
one-half hour), in addition to the compensation for being on stand-by,
thereby providing double time for the time actually worked.

C. Premium Pay While Not on Stand-By. Regular full-time and regular
part-time bargaining unit members who are called back to work after
having left the Hospital premises will be guaranteed a minimum of four
(4) hours work or four (4) hours pay, Pay in lieu of work shall be at the
straight time hourly rate. Pay for time actually worked shall be at the rate
of two (2) times the straight time hourly rate.

14
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The Hospital tentatively agrees to the Jollowing with the minor non—substanfive changes below:

CARTICLE 13 : | o '
EMERGENCY TELEPHONE CONSULTATION/CONSENT

When a bargaining unit member hag sought all resources on-site, and sought consultation with
management _and/or 'supervisors in person or by telephone or e-mail, and a?ter being authorized
by his or her 1}nmefllate supervisor, the bargaining unit member may call a person designated on
the resource ’llst Wl'Eh the appropriate technical expertise to respond to a technical relagted issue
| that raust be immediately addressed. The assoeiate-employee responding to the call shall be maid
for the time spent on the call with a minimum of 15 minute pay. ’

eﬁfﬁe reason for the call on the form provided by the

19

| The person placing the call 1 fust docury
Hospital. / P

L ’?/79

o\
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. Hospital's Proposals and CounterProposa]s :

Aprll 13,2018

The Hospital hereby recognizes the Union as the¥
Therapists, Physical Therapist Assistants, Occu i
Pathologists, Registered Dietitians and Dischafife CAR dinators covered by this Agreement. The

Hospital further recognizes the Union's righ balg K@and act with respect to wages, hours and
other terms and conditions of employment, - as ilNg@yconsistent with the relevant provisions
of the National Labor Relations Act, as ang h :

Clusive representative of the Physical
al Therapists, Speech Language

gammg agent for all full-time, regular
part-time, hmlted part-time, and Per Diem Phy51 raplsts Physmal Theraplst A531sta11ts
Occupational Therapists, Speech Language Paﬂ‘f

Coordinators.

EXCLUDED: All other employees (profess
collective bargammg agreements, clerical i
and supervisors), as defined by the Nano! ‘

employees covered by other
tial employees, guards, managers

NO PYRAMIDING

Notwithstanding any provisions herein set forth, there shall be no pyramiding of overtime on
overtime, rior shall overtime be requited to be paid in addition to specific premium pay except as
to differentials and holidays.
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Article 15: SCHEDULED WORKING HOURS v

Section 1° -+ -SCHEDULING e _ -

' The Hospital agrees to post a tentative working schedule of all bargaining unit
members who are regularly assigned shifts for the next four (4) weeks. The
tentative working schedule will be posted in a conspicuous place at least fourteen
(14) calendar days in advance of the date the four (4) week schedule is to begin.
Any change to posted scheduled working hours (other than temporary staffing
reductions) requires the agreement of the bargaining unit member except in
unforeseen, emergent or unusual circumstances in which Hospital will give asmuch
notice of the schedule change(s) as is possible under the circumstances. The
Hospital will make a reasonable effort to seek volunteers from among bargaining
unit members present at the facility before imposing a schedule change during
unforeseen, emergent or unusual circumstances,

Section 2 SHIFT ASSIGNMENTS e

Bargaining unit members will have regular shift assignments (defined as am, pm or
night). If, due to emergency or operational circumstances, it becomes necessary to
change a bargaining unit member's shift assignment temporarily, the Hospital may
introduce a shift rotation procedure that shall be applied by all qualified bargaining
unit members at the Hospital, taking turns based on rotational seniotity starting with
the least qualified bargaining unit member.

If, due to emergency or operational circumstances, it becomes necessary to change
a bargaining unit member's shift assignment permanently, and if no regular
bargaining unit member is available for the shift change, the least senior regular
bargaining unit member qualified to perform the available work will be assigned to
that shift,

Section 3 REST AND MEAL PERIODS
Each bargaining unit member shall be granted a rest period of fifteen (15) minutes
during each four (4) hours of work, or major fraction thereof without deduction in
pay. A bargaining unit member who misses ong or more breaks during a Shift shall
be paid a penalty of one hour's pay, at the employee's straight time rate of pay,
which includes shift differentials.

Bargaining unit members who work scheduled shifts of five (5) hours or more are
entitled to a duty-free unpaid meal period of thirty (30) minutes. A bargaining unit
member who misses his/her meal petiod shall be paid a penalty of one hour's pay,
at the employee's straight time rate of pay, which includes shift differentials.

"Penalty Pay" hours as described in this Article do not qualify as hours worked in
the calculated overtime,
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AN,

The Hospital shall at all times abide with the requirements of state law as relates
to meal and rest breaks to the extent that the law is more favorable than the

parties’ agreement.’

EXTRA HOURS

Extra hours, extra shifts, overtime premium and will be offered iﬁ the following
order: a) those employees who have been called off/cancelled in the current pay

- petiod b) part-time up to full-time hours ¢) per diems d) full time that would incur

premium pay e) per diems at premium f) registry. Within each preference
category, the offer shall be made by seniority.

WORK ASSIGNMENTS/FLOATING

Based upon patient care and staffing considerations, the Hospital may require

_ bargaining unit membets to float between inpatient and outpatient departments, in . .

compliance with applicable laws and regulations, including Title 22 of the
California Code of Regulations. The bargaining unit member will make
reasonable efforts to float a bargaining unit member between inpatient or
outpatient departments in lieu of a scheduled shift cancellation.

The Hospital and bargaining unit members have a crucial responsibility to assure
appropriate and competent care. It is the joint responsibility of the Hospital and
bargaining unit membets to determine whether a bargaining unit member is
clinically competent to perform the care requirement outside the department,
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~, Hospital's Counter Proposal

ARTICLE 16
SCHEDULED WORKING HOURS OF PER DIEMS

I Per Diem bargaining unit members shall submit their availability in writing
(moludmg days of the week, shifts and current phone numbex(s)) at least tweo-(2) four (4)
weeks prior to the posting of the next monthly schedule. |

2.' . Minjjnum availa'bﬂity. Per Diem bargaining unit members musﬁ be available for a
minimum of five '(5) shifts of at least eight (8) hours for each monthly schedule. At least
two (2) of the available five (5) shifts must be weekend shifis,

3. All Per Dic-?m bargaining wunit members are required to be available to work at
least two (2) holidays per year, one of which. must be a.major -holiday such as TN T

T ThanksEVAAS, . Chitistmas: ek

4. ..EQL&QIH_}LaIg@EAQ&MN..Q,II.l_QI_H.bQI.‘»S_.ll.@l@.;no_.guarantaa_of_how:s.ﬂand_use., of.suchow o

bargaining unit members shall be at the complete discretion of Hospital.

5. 1 F ailure to submit avai.labﬂity. A Per Diem bargaining unit member who fails to
make hirself or herself ayazlable for two (2) consecutive monthly schedules will be
considered to have voluntarily resigned his/her employment. '

6. ‘ Notice of Unavailability. If a Per Diem b'argaining unit member desires to be
unavailable for a period time not to exceed sixty-{60) thirty (30) calendar days, the Per
Sk b 2L H -

Diernbargdining unit member will subrmit the request in-wiiting. Tf Elospital authorizes

the period of unavailability, the provisions of paragraph 5 above will not apply during the
period of time authorized by Hospital.

N St
| d},/gy




Case 2:18-bk-20151-ER Doc 834-1 Filed 11/17/18 Entered 11/17/18 07:26:21 C
Exhibit 1. Tentative Agreement Page 27 of 70

1o oArticle 17: PAID TIME OFF/EXTENDED LEAVE OF ABSENCE

Paid Time OFff Program ‘
A. Eligibility And Coverage

1. Paid Time Off Program shall apply only to Régular Full-time and

' Regular Part-time. Bargaining unit member, Limited Part-time,

Temporary and Per Diem, bargaining unit member are not eligible

to participate in the PTO program. PTO houts accrue immediately

upon employment in a regular full time position or regular Part-time
position,

2. The PTO program is in addition to jury duty pay, paid educational
leave, and bereavement leave.

B. Accumulation Of Paid Time Off

1. PTO Accumulation Schedule

Regular Full-time bargaining unit member and Regular Part-time
bargaining unit member regularly scheduled to work 20 hours or
mote a week shall accrue PTO in accordance with the schedule
given below, based upon their continuous length of tegular
employment.

Each bargaining unit meimber shall have their PTO account credited
with any PTO hours that were accumulated, but not taken, as or the
date of ratification of this collective bargaining agreement. No
Regular bargaining unit member shall lose any PTO hours accrued,
but not taken.

For each two-week pay period, regular part-time associates shall
accrue benefits available to a full-time associate on a pro-rated basis
on actual hours worked,

From the 1st day of the described pay period through the pay period
in which one year of continuous regular employment is completed.

Continnous years of PTO Hours Acerued '
regulaxr employment pexr Pay Period Days Per Year
0-2 years 8.31 hrs. 27
3-4 years 10.46 34
5 years 11.38 37
6 years 11.69 38 |
7 years 12.00 39
8 years 12.31 40
9 years 12.62 41
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Continuous years of PYO Hours Acerved
- regular employment | per Pay Period Days Per Year - v .
10 years 1292 42 |

C. Unpaid Absences

If a bargaining unit member is on unpaid status with the Employer (e.g.,
unpaid leave of absencs, layoff, unpaid disciplinary status) for an entire pay
period, there will be no accumulation of PTO for that pay period. "Unpaid
status” means that there were no "paid straight-time hours” in that pay
period,

D. Scheduling And Use of PTO

PTO can be used for vacations, paid holiday time off, religious observances,
dental or doctor visits, personal or family needs or business, education,
personal illness or any other reasons deemed appropriate by the bargaining
unit member, -

Requests for PTO regardless of seniority will be granted before any
conflicting requests for unpaid time off are considered. Furthermore,
requests for unpaid time off by individual bargaining unit members will not
be granted if a bargaining unit member still has PTO hours whichever
applies. Exceptions are: .

1. A bargaining unit member can elect not to use PTO for a holiday
scheduled off,
2. Bargaining unit members who are on the Bargaining Team may

elect to use PTO to attend bargaining.

3. PTO requests shall not be unreasonably denied becatse of the
season of the year,

4. Advanced Requests for One Work Week or More of PTO bargaining
unit member shall submit their PTO preference dates in writing
during the month of September. Requests should indicate the
employee’s choice of vacation (i.e. first, second, ete.) and should be
given to their department manager. Requests will be approved based
on seniority rotation by choice, If an employee’s first choice cannot
be approved, their subsequent choices will become their first until
one continuous vacation period is approved. Once all employees
who submitted requests have a vacation approved the rotation will
start . over until three rounds of seniority rotation have been
exhausted. An approval calendar will be posted by October 21.

10
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w5 If staffing, scheduling, or patient care or work requirements do not
permit the approval of all PTO requests submitted by bargaining ynit
menbers, then the bargaining unit member's seniority shall be the
determining factor.

6. Other PTO Requests shall be submitted in writing at least one week
in advance of the posting of the schedule covering such day or days.
If all such requests cannot be granted, then seniority shall govern,
subject to the following:

(a) Seniority will not govern if a less senior bargaining unit
membet's PTO request has already been approved.

7. Bargaining unit member has the option of using PTO hours for hours
' of Reduction of Staff (ROS).

8. If a bargaining unit member changes his/her status from re eular full-
time or regular part-time to per diem, all accrued unpaid PTO will
be paid out by the pay period following the effective date of the
status change. : ' :

9. On approval of Human Resources, bargaining unit membes may
donate unused PTO hours to another bargaining unit member who
has experienced an unforeseeable medical emergency as defined by
the IRS. Bargaining unit members must maintain a minimum PTO
balance of eighty (80) hours after the donation.

E. PTO is to be used in increments of eight (8) hours unless one of the
following exists:

1. Advance approval is obtained for less than eight (8) hours;

2, The bargaining unit member's regular shift is greater or less than
eight hours, in which case PTO hours equal to the shift shall be used,;
or, -

3. . The bargaining unit member is eligible for State Disability ox

Workers Compensation payments, in which case PTO shall he
integrated to supplement such payments; or,

4. An emergency requires the bargaining unit member's absence for
less than a full shift, in which case the Employer may excuse the
bargaining unit member from the full shift, with equivalent PTO
hours being used, or it may require that the bargaining unit member
report back to work.

F. PTO hours shall be paid at the straight-time rate in effect as of the date PTO
is used (or cashed in).

11
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G.. . Upon termination from employment, bargaining unit member shall be paid
for all PTO hours accumulated but not taken at the straight-time rate in
effect. ' ‘

H.  In cases where a bargaining unit member is eligible to receive disability

benefit payments (State Disability Insurance or Workers' Compensation),

the bargaining unit member shall apply for such benefits. To the extent that

- the disability payments do not equal the bargaining unit member's normal

wages, the bargaining unit member's PTO if elected by the bargaining unit

- member, shall be used in an amount sufficient to equal but not exceed the

bargaining unit member's straight-time rate of pay and any shift differential

for scheduled hours. Where PTO is subject to integration with State

Disability Insurance or Workers' Compensation, it shall be paid promptly

oven if information as to the precise amount of State Disability Insurance or
Worlers' Compensation payments is not immediately available,

L. PTO can only be used on scheduled workdays.

J. Upon one week's written notice from the bargaining unit member the PTO
pay for which the bargaining unit member is eligible for time off of two (2)
weeks or longer shall be available to him/her mmmediately prior to the
commencement of the bargaining unit membet's time off period. Further,
if the bargaining unit member PTO covers more than one pay period, there
shall be separate checks for each pay period.

PTO CASH OUT

PTO Hours may be accrued to a maximum of 400 hours for the term of the
collective bargaining agreement.

PTO may be "cashed out" as follows: bargaining unit member may irrevocably
elect to cash out PTO two times during the calendar year under the following
guidelines:

A, The bargaining unit member's PTO account may not be reduced below
- eighty (80) hours after cash out.

B. The Employer will cash out during the first pay period of July and
- December, any PTO elected by the bargainin gunit member for cash out that

- hasnot been used. A bargaining unit member must elect the number of PTO
hours to cash out by the preceding December 15 for a J uly cash out, and by

May 15 for a December cash out, An election to cash out PTO will apply

only to PTO that accrues in the six month period after the election is made.

PAY FOR HOLIDAYS WORKED

A. Recognized holidays for the purpose of this Section are as follows:
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New Year's Day

Martin Luther King, Jr. Birthday (3rd Monday in January)
- President's Day (3rd Monday in F cbruary) '

Memorial Day (last Monday in May)

Independence Day (4th of July)

Labor Day (1st Monday in September)

Thanksgiving Day

Christmas Day

A Day, P.M or Night shift bargaining unit member works a holiday shift
when the major portion of the shift falls on one of the above days.

B, If'a bargaining unit member works one of the above holidays, the bargaining
unit member shall receive payment at time and one-half (1.5X) the
bargaining unit member's straight-time rate for all hours worked on such
holiday. Exceptions are; :

If bargaining unit member requests Christmas Day and/or the following
New Year's Day off, and is required to work on both holidays, the
bargaining unit member shall receive two times (2X) his or her straight time
rate for New Year's Day, or,

A bargaining unit member assigned to the p.m. shift may submit a request

to observe the Christmas Day holiday on December 24 and/or observe the
New Year's Day holiday on December 31. Sucha request is to be submitted

by the bargaining unit member at least 30 days in advance of the holiday.

If the bargaining unit member's request is granted by the Employer and the
bargaining unit member is then scheduled off on December 24 and/or
December 31, such day off shall constitute the bargaining unit memberls
Christmas and/or New Year's Day holiday .off, and payment for work
petformed on December 25 and/or J anuary 1 shall be a non-holiday.

The Employer will use its best efforts to grant each bargaining unit member
who requests it, at least one (1) of the following two"(2) holidays off:
Christmas Day and the following New Year Day. Where there are
numerous holidays requests for the same shift, seniority will. govern, but
each batgaining unit member (if possible, due 1o Staffing and scheduling)
shall be granted one of these two major holidays off before any bargaining
unit member is granted both major holidays.

13
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Tentative Agreement

July 2, 2018
"The parties agree to adopt the following articles i )
o 44 p owing articles in the Agreement between O’Connor Hospital and Local

Az“r‘icle 18, Health Insurance

AV

'
JAWRTS w3 Fo Ryt <
R T R A R el i 1)

Language will be modified as needed to includin
: g the Therapy PJ rgaini i i
passed as part of the package on June 8, 2018 will remain paiiaggg.bai Beining it All othr articles
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ARTICLE 18 w

HEALTH INSURANCE
Section1.  GENERAL PROVISIONS

A. Coverage. Health Insurance coverage shall be limited to Regular Full-
time and Regular Part-Time bargaining unit members, Coverage for new
Regular bargaining unit members shall commence as of the first of the
month following completion of the bargaining unit member's waiting
period. In the case of resignation or termination, coverage shall terminate
as of the last calendar day in the month of termination.,

1. LDA Coverage (other than Registered Domestic Partner who will
remain eligible for the medical, dental and vision plans). Current
identified as Legally Domiciled Adults ("Grandfathered LDAs")
shall continue to be eligible for dependent medical, dental and
vision coverage provided they are qualified tax dependents and
reside at the same resident address on the bargaining unit member's
Federal Income Tax, and can provide periodic proof’ of their tax
dependent qualification. However, effective December 31, 2009,
LDA dependents age 65 or older shall be terminated from all
insurance Coverage. Grandfathered LDAs: who reach age 65 after
December 31, 2009 will be terminated from coverage as of the last
day of the month in which he/she turns age 65. The LDA coverage
option will cease (except for Registered Domestic Pattners) for
future LDA enrollments,

2. Payroll Deduction or Payments. Batgaining wunit member
contributions for medical, dental and vision shall be made through
the IRS Section 125 Plan (on a pre-tax basis) as permitted by law.
Bargaining unit members on unpaid leave of absence who are
eligible to continue medical coverage shall submit payments
directly to Hospital (or the designated service provider). Coverage

e

22



Case 2:18-bk-20151-ER Doc 834-1 Filed 11/17/18 Entered 11/17 8%:26:21 Desc

Section 2.

Section 3.

Exhibit 1. Tentative Agreement Page 34 of 7
| \

shall terminate if the required deductions or payments are not made
during the month, S : S

3. Duplicate coverage, duplicate coverage for dependents covered by
two (2) or more bargaining unit members will be eliminated (based
on date of birth) upon ratification of the contract.

MEDICAL BENEFITS

Effective August 21, 2017 [90 days of the ratification of the Agreement], the
Employers shall make available two comprehensive medical plans as proposed by the
Employers, i.e., the Verity hospital-based EPO (“EPO”) plan and Verity hospital-
based PPO/Buy-Up (“PPO™) plan options for all benefit eligible regular full-time and
regular part-time bargaining unit members. These plans shall be as proposed by the
Employers on March 13, 2017 and March 23, 2017.

Effective August 21, 2017 [90 days of the ratification of the Agreement], with respect |

to EPO coverage only, the Employers shall pay one hundred percent (100%) of the
premium cost of the Employee, Spouse and Family coverage for all benefit eligible
full-time bargaining unit members and part-time bargaining unit members, subject to
the plan’s eligibility requirements.

With respect to benefit eligible bargaining unit members who elect the PPO/Buy-Up
plan only, the Employers will contribute the same dollar amount (equal to the
Employer’s contributions for EPO coverage) towards the cost of the PPO/Buy-Up
plan and the bargaining unit member will contribute the difference through payroll
deductions,

For calendar year 2017, benefit eligible bargaining unit membets electing the
PPO/Buy-Up will pay the following:

Employee only ~ $31.85/pay period

Employee & Children - $57.31/pay period

Employee & Adult - $66.86/pay period

4.. Employee & Family - $98.69/pay petiod

W N =

These contributions shall be adjusted on a calendar year basis each year of this
Agreement. Advance notification of the increases shall be provided with the annual
open entollment. Annual increases for Local 20 shall not exceed the increases for
any other bargaining unit.

DENTAL PLANS

The Employers will provide a basie dental plan fully paid by the Employers for
the bargaining unit member and his/her dependents (including spouse, registered

23
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domestic partner and children). The Employers will maintain the PPO Dental
.. plan, if any, on the same terms as currently provided to bargaining unit members. -

Section4.  VISION PLAN

The Employers will continue to offer a vision benefit plan fully paid by the
Employers for the bargaining unit member and his/her dependents (including
spouse, registered domestic partner and children).

The Employers will continue to offer a voluntary vision Buy-Up option. Any
bargaining unit member clecting this Buy-Up option will pay the difference
between the Buy-Up and the standard vision option.

Section 5. VOLUNTARY SHORT TERM DISABILITY PLAN.

- The Employers will continue to offer a voluntary Short Term Disability Plan -
Option on a bargaining unit member paid basis.

Section 6. VOLUNTARY LONG TERM CARE PLAN

The Employers will continue to offer a voluntary Long Term Care Plan option on
a bargaining unit member paid basis.

The Employers will provide each Regular ﬁ

ga
work schedule of not less than twenty (20) ho ‘%

ing unit member working a predetermined

week with a group life insurance policy that
will provide a benefit equal to at least $10,00 jyone times (1x) the bargaining unit member's
base pay, whichever is greater, Base pay is defi{l as the bargaining unit member's hourly base
rate times his/her regularly scheduled hours pet y period times the number of pay periods per
yeat. The coverage will be effective on the fir y of the month following completion of thirty
(30) calendar days of continuous employme; %ﬁ a Regular Full-Time or Regular Patt-Time
bargaining unit member. However, when a i '«ary bargaining unit member is reclassified to
Regular Full-Time or Regular Part-Time stiirus, Boverage will be effective the first day of the

month following such reclassification.

for group life insurance for each eligible
alter rates, bargaining unit members who do
hy the additional cost, if any, of premiums
above the non-smoker rates.

Bargaining unit members may also ihti

thhase additional life-insurance as well as
dependent life for spouse and child( \
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i

domestic partner
. plan, if any, on the sai

e

Section 4. VISION PLAN

&

The Employers will continlp to offgt

us

Desc

Jle

bl children). The Em_ers will maintain the PPO Dental
terms as currentlyfbrovided to bargainitig unit members.

a vision benefit plan fully paid by the

Employers for the bargainih’ unit Member and his/her dependents (including

spouse, registered domestic pait er #hd children).

The Employers will continue toh
bargaining unit member electigff
between the Buy-Up and the stghdardyision option.

.
vid

Section 5. VOLUNTARY SHORT TE

%
2 2 \<
DISABIRITY PLAN.

er a voluntary vision Buy-Up option. Any
is Buy-Up option will pay the difference

_.The Employers will con ue,to offer aiYpluntary Short Term Disability Plan

c Option on a bargaining U At member paid b

Section 6. VOLUNTARY LONGITERM CARE PLAN

The Bmployers willfontinue to offer a voluntary
a bargaining unit pftmber paid basis.

rF 49

ARTICLE 19

GROUP LIFE INSURANCE

Wong Term Care Plan option on

The BEmployers will provide each Regular bargaining unit member working a predetermined
work schedule of not less than twenty (20) hours pet week with a group life insurance policy that
will provide a benefit equal to at least $10,000 or one times (1x) the bargaining unit member's
base pay, whichever is greater. Base pay is defined as the bargaining unit member's hourly base
rate times his/her regularly scheduled hours per pay period times the number of pay periods per
“year. The coverage will be effective on the first day of the month following completion of thirty
(30) calendar days of continuous employment as a Regular Full-Time or Regular Part-Time
bargaining unit member. However, when a Temporary bargaining unit member is reclassified to
Regular Full-Time or Regular Part-Time status, coverage will be effective the first day of the

month following such reclassification.

The Employers will pay the full cost of premiums for group life insurance for each eligible
bargaining unit member who qualifies for non-smoker rates, bargaining unit members who do
not qualify for non-smoker rates will be required to pay the additional cost, if any, of premiums

above the non-smoker rates.

Bargaining unit members may also continue to purchase additional life-insurance as well as

dependent life for spouse and child(ren) at group rates.
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LIFE AND ACCIDENTAL DEATH AND DISMEMBERMENT INSURANCE

bargaining unit member life insurance is

" Death and Dismemberment instirance benefit i $10,000 with the premium paid by Hospital.

LONG TERM DISABILITY (LTD)

60% of base pay with premium paid by Hospital.

Section 1.

" Plan') to all eligth

PENSION

O'Connor will cg ' )
cregular Part-Tiie

well as eligible per diem bargainin@yni
Plan terms. 4
five Date for bargaining unit members, all
Jer the Verity Health Systems Retirement

5,
i
|

_;ere eiployed as of March 1, 2011, the RPA
gt followid contributions pursuant to the following

Plan and the RPHE Plan were fren.

Bargaining unit members wl
Effective Date, shall receive/
schedule:

Bh

R

Years of Service

0-9

|

Laboratory (11115 al Scientists hired after
following RPA gontributions pursuant to the followin}

25

$10,000 with premium paid by Hospital.. Accidental =
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Tentative Agreement
July 2, 2018

©The parties agree to adopt th i alag it .
20, p g pt the following articles in the Agreement between O’Connor Hospital and Local

A ST

Article 20, Retirement

Language will be modified as needed to includine the Th i
erapy Plus b i i - arti
passed as part of the package on June 8,2018 Wiﬁ remain pa}gqaged. g it Al other atikes




A
i

451D DISMEMBERMENT INSURANCE
bargaining unit lpember life insu: ce
* Death and Disniefnberment insuranc

.

enefit is $10,000 with the premium paid by Hospital.

SR

LONG TERM DISABILITY (LT W

60% of base pay with premium paidiby %pital. ) /
| ARTICLE 20 \
|
| RETIREMENT

Section 1. PENSION

- O'Comnor will continue fo offer the DCHS Retirement Plan Account (the "RPA -

 Plan') 1o all eligible regular-Part-Time and Full-Time bargaining unit members as
well as eligible per diem bargaining unit members, each in accordance with RPA
Plan terms.

As of March 1, 2011, the RPA Effective Date for bargaining unit members, all

benefits accrued up to such date Under the Verity Health Systems Retirement
Plan and the RPHE Plan were frozen,

Bargaining unit members who were employed as of March 1, 201 1, the RPA
Effective Date, shall receive the following contributions pursuant to the following

schedule:
| Years of Service Contribution Rate

0-9 3%

10- 14 5%

15-19 | 7%

20-24 9%

25-29 11%

30+ 12%

_

Laboratory Clinical Scientists hired after March 1, 2011 shall receive the
following RPA contributions pursuant to the following schedule:

E{ears of Service Contribution Rate —J

25

$10,000 with ptemium paid by Hospital: Accidental -
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Section 3.
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0-9 3% .
10-14 5%
15+ 7%

403(B) PLAN

Hospital will match contributions made to Hospital-Sponsored 403(b) Plan, The

match

benefit will be provided through Hospital-Sponsored 401(a) Plan and

subject to the terms-and conditions of the Plan. Pursuant to this provision,
Hospital will contribute $0.35 to a bargaining unit member's 401(a) Plan account
for every $1.00 that a bargaining unit member contributes, for all of the
bargaining unit member's contributions up to a maximum of 5% of the bargaining

~unit member's total annual compensation (i.c., 1nax1mum 1.75% of total annual
~compensation).

RETIRFE HEALTH

A.

Health coverage made available from éarly retirement (age 55 or later)
until attainment of age 65 ("bridge" to Medicare eligibility), applicable to
bargaining unit members only,

Retiree coverage provided via active employee health plans.

Coverage is provided to bargaining unit member who terminates
employment after attaining age 55 and completes at least 10 years of
service.

The pottion of retiree health cost (COBRA rates) paid by the Employers is
based on bargainhing unit member's years of service at time of termination
is as follows:

More than 10, but less than 15: 7 = 0%

More than 15, but Less than 20: 25%
More than 20, but less than 25: 50%
More than 25 years of setvice: 75%

Scientists will be given past service credit to date of hire.

The maximum monthly COBRA premium is $500; then applicable years
of service percentage is applied.

Based on the $500 monthly COBRA premium, the maximum employer's
monthly contribution per retiree with differing service levels would be:

More than 10, but less than 15: $0
More than 15, but less than 20: $125 per month
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More than 20, but less than 25: $250 per month
More than 25 years of service: $375 per month

it

LEAVES QF ABSENCEf

Section 1. EDUCATION LEAVE
Each regular full-time and pari-ti 'f~;,;bargq; g ng unit member shall be entitled to
forty (40) hours leave with pay eachyear fororated based on status for part-time
bargaining unit members based on iurs frorked to attend or complete courses,

.. Institutes, workshops or classes of ! ‘\=cational nature. . The bargaining unit

' member will submit and get approval i said educational leave in advance and
the activity will meet a requirement for § JEUs needed for re-licensure by the State

b
X

of California or for other accreditatio ficlated to laboratory work, Educational

leave will not be unreasonably denied. §

Twenty (20) hours of educational leag e * be used for home study or on-line
courses (part-time associates shall redbive dpro-rated number of hours based on
their status), ] ' “

Section 2. BEREAVEMENT LEAVE

A, Definition of Family

Except as set forth herein, ‘__@inmediate famay," for purposes of this section
means spouse, legally ddfniciled adult, chidren, sister, brother, parents,
legal guardians, current 1 frents-in-law incluf@g daughter and son-in-law,
grandparents, grandchildfen, registered dome§tic partner, their parents and
children, step relative (pfient, child, sibling), atit] foster children.

When a death occurs § ‘1 the immediate family Wi a benefited bargaining
unit member, he/she sfall be entitled to a leave bf absence of up to forty

X

(40) hours with pay vlithin seven (7) days of the Yeath. Limited Part-time

. . B . . }), Y-
and Per Diem bargaigihg unit members may tie exgused from work for up

¢

to three (3) days withibut pay. ¥

In the case of deathffof an immediate family memberf
bargaining unit mefhiber shall be entitled to an additi
of two (2) days wighout pay at the bargaining unit m
bargaining unit minber and the Employer may agree

of bereavement Igave. For any such agreed extension t
member may usefTO or take an unpaid leave at the emp
The Employer wiill not unreasonably deny such requests. \\
\" \

)

7 -

defined above, the
al leave of absence
iber's request, The
yextend the petiod
x bargaining unit
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Tentative Agreement |
" uly2,2018"
The parties agree to adopt the following articles in the Agreement between O’Connor Hospital and Locﬁi
20:

2

TSRS S —
Article 21, Leaves of Absences

Language will be modified as needed to including the Ther
passed as part of the package on June 8,

apy Plus bargaining unit, All other articles
2018 will remain packaged.
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More than 20, but less thAf 25: $250 per month
More than 25 years of sefWce: $375 per month -~

ARTICLE 21

LEAVES OF ABSENCE
EDUCATION LEAVE

Each regular full-time and part-time bargaining unit member shall be entitled to
forty (40) hours leave with pay each year, prorated based on status for part-time
bargaining unit members based on hours worked to attend or complete courses,

~institutes, workshops or classes of an educational nature. The bargaining unit -
member will submit and get approval for said educational leave in advance and

the activity will meet a requirement for CEUs needed for re-licensure by the State
of California or for other accreditation related to laboratory work. Educational
leave will not be unreasonably denied.

Twenty (20) hours of educational leave may be used for home study or on-line
courses (part-time associates shall receive a pro-rated number of hours based on
their status),

BEREAVEMENT LEAVE

A, Definition of Family

Except as set forth herein, "immediate family," for purposes of this section
means spouse, legally domiciled adult, children, sister, brother, patents,
legal guardians, current parents-in-law including daughter and son-in-law,
grandparents, grandchildren, registered domestic partner, their parents and
children, step relative (parent; child, sibling), and foster children.

When a death occurs. in the immediate family of a benefited bargaining
unit member, he/she shall be entitled to a leave of absence of up to forty
(40) hours with pay within seven (7) days of the death. Limited Part-time
and Pet Diem bargaining unit members may tie excused from work for up
to three (3) days without pay.

In the case of death of an immediate family member as defined above, the
batgaining unit member shall be entitled to an additional leave of absence
of two (2) days without pay at the bargaining unit member's request. The
bargaining unit member and the Employer may agree to extend the period

+ of bereavement leave. For any such agreed extension the bargaining unit
member may use PTO or take an unpaid leave at the employer's discretion.
The Employer will not unreasonably deny such requests.
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Section 3. LEAVES OF ABSENCE %r'/

A bargaining unit member who is on an approved Physical Disability Leave of
Absence will have his/her group health plan coverage continued during the leave,
while the bargaining unit member is on paid status at the level and under the
conditions coverage would have been provided if the bargaining unit member had
not taken such leave. Beginning on the first (1st) day of the first full month
during which a bargaining unit member is no longer on paid status the bargaining
unit member may elect to continue such group health plan coverage under
COBRA by paying the cost of such coverage as provided under COBRA, subject
to the terms, conditions and limitations of the federal COBRA statute.

A, Medical Leave.

L. Bargaining unit members who have completed ninety (90) days of
- employment- shall be-eligible for leave of absence for medical
reasons. Such leave(s) shall not exceed six (6) months in a rolling
twelve (12) month period, unless extended only by mutual
agreement between the bargaining unit member and the Employer.

2. In order to be eligible for medical leave, the bargaining unit
member must provide the Employer's Human Resources
department with medical certification, in advance where
practicable and foreseeable, such certification to include the
probable duration and confirmation that the bargaining unit
member is unable to perform his/her job duties due to the medical
condition,

3. Benefits under this Agreement shall be maintained during paid
portions of leave and/or during any portion of the leave that
qualifies as FMLA or CFRA leave, as provided below. Beginning
on the first day of the month following the exhaustion of paid time
and/or the maximum FMLA/CFRA leave, the bargaining unit
member may elect to continue benefit coverage under COBRA by
paying the cost of such coverage as provided under COBRA. -

B. FMILA/CFRA.

1. Bargaining unit members continuously employed by the Employer
for twelve (12) consecutive months and who have worked at least
1250 hours within the twelve (12) months preceding the
commencement of the leave shall be eligible for Family Medical
Leave in accordance with the provisions of the foderal Family
Medical Leave Act (FMLA) and the California Family Rights Act
(CFRA). Such leaves shall be made available for;

(a)  The birth of the bargaining unit member's child, or receipt
of a child in foster care or adoption;
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(b)  The care of a bargaining unit member's immediate family

- membet. For the purposes ‘of this provision, members of -

the immediate family are defined as the batgaining unit

membet's” spouse, parents, child, registered domestic
partner or the child of a registered domestic partner.

() A serious medical condition of the bargaining unit member.

(d)  Care for an injured service member: An eligible bargaining
unit member who is the spouse; son, daughter, parent, next

of kinh or registered domestic partner of a covered U.S,
Armed Forces service member who incurs an illness or

injury in the line of duty. Such eligible bargaining unit

" members shall be entitled to a total of twenty-six (26)
wotkweeks of leave during a twelve (12) month period to

care for the service member. The leave described in this = =~

paragraph shall only be available during a single twelve
(12) -month period.

2. Upon return to work following a qualifying FMLA/CFRA leave,
the bargaining unit member shall be reinstated to the same
position, classification, unit, and shift held by the bargaining unit
member at the time of the commencement of the leave.

C. Pregnancy Disability Leave,

Bargaining unit members disabled due to pregnancy or pregnancy-related
conditions shall be eligible for a maximum of four (4) months unpaid
leave of absence, in addition to CERA leave, in accordance with the
provisions of California Law. '

Upon retutn to work following a pregnancy leave, the bargaining unit
member shall be reinstated to the same position, classification, unit, and 4
shift held by the bargaining unit member at the time of the commencement
of the leave.

D. Work-related Disability Leave.

L. The Employer shall grant a leave of absence to a bargaining unit
member who is unable to work due to a work-related- injury,
During the leave, all health and welfare benefits shall continue for
up to one (1) year or to the date that the bargaining unit member is
deemed to be Permanent and Stationary, whichever oceours earlier,
When the bargaining unit member does not return to work, he/she
may elect to continue his/her benefit under COBRA by paying the
cost of such coverage,
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The Employers shall make every reasonable effort to assist the

bargaining unit member and return him/her to work after a work-- . -

related injury, including an offer of modified (light) duty for at
least ninety (90) days, return to the bargaining unit member's
former position upon release for work, or retraining to an available
position with the Employers, if the bargaining unit member is no
longer able to perform the work of his/her former position,

Bargaining unit members returning from work-related disability
leave shall be entitled to reinstatement to the same position,
classification, unit, and shift as held by the bargaining unit member
at the commencement of the leave,

A bargaining unit member who, because of a work-related injury,
is medically-determined to be permanently disabled and unable to
return to his/her. former position shall be entitled to any vacant -
position for which he/she is then qualified. If all other options
have been exhausted and a bargaining unit member is medically-
determined to be permanently disabled and is unable to return to
his/her former position even with reasonable accommodations
under the Americans With Disabilities Act (ADA) or to any vacant
position for which he/she may be (qualified, such bargaining unit
member may be replaced.

E. Voluntary Leaves for Disaster Services

1.

Policy Statement

When a significant disaster occurs, the Employer is committed to
providing voluntary assistance to governmental agencies and non-
profit agencies that may request our services. Response to all such
requests must be approved in advance by the Employer's Chief
Executive officer or designee. Voluntary leave for disaster service
by bargaining unit members will only be approved if such leave
does not unduly impact the Employer's opetations, including health
care delivery to patients. Denial of such leave shall not be subject
to the grievance and arbitration provisions of the Agreement,

Definition of "Disaster" and "Designated Agency"

A "disaster" is defined as an event officially declared as such by
federal, state or local government or an agency designated by the
IRS as a Section 501(0)(3) not for-profit, charitable organization
(e.g. American Red Cross) a designated agency.

Emplover-Initiated Requests for Voluntary Disaster Service
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The cases where the Employet's request voluntary disaster service
. of their bargaining unit. members.in responge-to requests in times

of crisis from federal, state or local 'governmental entities or

designated agencies as defined above, the following will apply:

(1)  Eligibility

Any bargaining unit member will be considered eligible
unless such bargaining unit member has a documented
record of current unsatisfactory job performance.

(b)  Procedures

Wiitten agreement for leave for voluntary disaster service
for up to 30 calendar days in a calendar year may be
obtained from the bargaining unit. member's manager
provided that the number of bargaining unit members
absent for voluntary disaster service does not unduly
impact the Employers' operations. Extension of voluntary
service greater than 30 calendar days in a calendar year
must be approved by the appropriate vice president or his
or her designee. 1In the case where the number of
represented bargaining unit members responding to an
Employers-initiated call for volunteers exceeds demand,
selection shall be made in accordance with contract
seniority, provided all other provisions or this policy are
met.

(¢)  Compensation and Benefits

A bargaining unit member who volunteers for disaster
service in response to a request from the Employer on
behalf of a governmental entity or designated agency will
be reimbursed for actual hours of volunteer duty up to a
maximum of eight (8) hours in a day and forty (40) hours in
a week at the bargaining unit member's regular rate of pay
while performing Volunteer disaster service.

Bargaining unit members continue to acctue seniority and
service credit and be ecligible for benefits, subject to
existing group insurance provisions during the time of the
approved leave, at the expense of the Employer.

In order to receive compensation under this policy, the
bargaining unit member shall submit documentation of the
hours or volunteer service for each day of volunteer duty.

(d)  Travel Expenses
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Bar gamlng unit members who volunteer for duty in
R PR response to an Employer's-initiated request shall be covered
by the provisions of the Employers' National Travel Policy.

4, Bargaining Unit Member-initiated Requests for Volunteer Disaster
Service,

When bargaining unit members, on their own wish to volunteer to
assist duting a disaster, the following will apply:

(a)  Eligibility.

Any bargaining unit member will be considered eligible
unless such bargaining unit member has a documented
record of current unsatlsfactmy JOb performance

") Procedures

Written application for leave for voluntary disaster service
for up to 30 calendar days in a calendar year may be
approved by the bargaining unit member's manager,
Requests for voluntary service greater than 30 calendar
days in a calendar year must be approved by the
appropriate vice president or his or her designee,

The Employers will grant time off for short-term leaves of
up to 30 calendar days in a calendar year to eligible
bargaining unit members for official volunteer duty as long
as the Employers receive reasonable notice, provided that
the number of bargammg unit members absent for
voluntary disaster service does not unduly impact the
Employers operations. In the case where represented
bargaining unit members request for voluntary leave for
disaster service are numerous, the Employer will select the
batgaining unit members in accordance with contract
seniotity, provided all other provisions of this policy are
met. .

() Compengation and Benefits

A Dbargaining unit member who requests and receives
approval for leaves for voluntary disaster service on his ot
her own initiative, apart from any Employer's request from
a governmental entity or designated agency, will be on
unpaid leave during the petiod of volunteer service, unless
the bargaining unit member elects to use accrued paid time
off.
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While on bargaining unit member-initiated unpaid

. voluntary. disaster . service, - bargaining -unit - members - .

. continue to accrue seniority and service credit and be
eligible for benefits, subject to existing group insurance
provisions, during the time of the approved leave, at the
Employer's expense, provided such leave is for a period of
30 calendar days or less. After voluntary disaster leaves of
30 calendar days or less, the bargaining unit member will
be reinstated into their regular position.

F. Union Leave

One (1) bargaining unit member at a time who becomes a paid staff
member of the Union shall bé granted an unpaid leave of absence of up to
one (1) year for Union business, patient care permitting. Upon completion
of the leave of absence the bargaining unit member will be returned to
his/her former job, if available, or to a comparable position in the same
classification, shift, and work hours.

Upon a two (2) week written notice from the Union to the Employer's
Director of Human Resources or Vice President of Human Resources,
prior to the posting of the monthly work schedule which includes the
desired time off, one (1) bargaining unit member at any given time will be
granted an unpaid leave of up to two (2) weeks from work for the purposes
of engaging in Union business, including but not limited to Union
Conventions, meetings, conferences, and other activities, patient care
permitting, The bargaining unit member shall not suffer any loss of
seniority or other benefits as a result of such leave.

QG. Military Leave

Military leave of absence shall be granted to eligible bargaining unit
members who are absent from employment in order to perform duty, on
either a voluntary or inveluntary basis, in the uniformed Services of the
United States, Eligibility for military leave, and all other rights and
obligations in connection with such leave, shall be in accordance with, and
fully governed by, the Uniformed Service Employment and
Reemployment Rights Act of 1994 (USERRA).

A bargaining unit member who is the spouse or registered domestic
partner of a service member of the U.S. Armed Forces deployed in a
combat zone during a period of military conflict may take up to ten (10)
days of unpaid leave. To be eligible for such a leave, no bargaining unit
member must be regularly scheduled to work twenty (20) or more hours a
week, and must submit documentation to the Employer of his/her intention
to take such a leave within two (2) business days of receiving notice that
the service Member will be on leave from deployment.
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H. Kin Care Leave

A regular full time or regular part time bargaining unit member may use as
much as one-half of his/her annual PTO accrual amount for time off to
care for a sick child, parent, spouse, registered domestic partner or child of
a registered domestic partner,

Child includes a biological, adopted or foster child, a stepchild, a legal
ward, or a child when the bargaining unit member stands in loco parentis.

Parent includes the biological, foster or adoptive parent, a step-parent or
legal guardian.

Bargaining unit members who desire to take a Kin Care Leave must
complete a Kin Care Authorization Form for each related absence,

"I Vietitns of Domestic Abuse Leave

A bargaining unit member who is victim of domestic abuse will be
provided with time off without pay not to exceed twelve (12) weeks in a
twelve (12) month period for:

To obtain a regular or temporary restraining order or to obtain other
domestic abuse-related court assistance.

To seek medical attention for injuries related to domestic abuse.
To obtain services from a domestic violence shelter program or rape crisis
center. To obtain psychological counseling related to -an experience of

domestic violence.

To participate in safety planning and take other actions to increase safety
from future domestic violence, including temporary or permanent
relocation.

J. Required Notice

The bargaining unit member, when possible, must give a reasonable notice
of his/her intention to take time off. If the bargaining unit member takes
an unscheduled absence, he/she will not be subject to disciplinary action
or that absence will not count as unauthorized absence when he/she
provides either;

A police report indicating that the bargaining unit member was a victim of
domestic violence.

A court order protecting or separating the bargaining unit member from
the perpetrator of an act of domestic violence, or other court document or
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prosecuting attorney indicating that the bargaining unit member's court
--appearance. o . . _ e

Documentation from a medical professional, domestic violence advocate
or counselor that the bargaining unit member was undergoing physical or
psychological treatment for abuse resulting from victimization from an act
of domestic violence.

K, Use of PTO

A bargaining unit member who takes a Victim of Domestic Violence leave
may use any accrued PTO.

L. Other Leaves of Absence

-~ Leaves of absence for reasons other than those specified herein above . ..

~ shall be granted only by agreement befween the bargaining unit member
and the Employer and if a real and compelling reason for time off exists,
A leave of absence shall not be unreasonably denied, although it
undetstood that recurring requests may be denied since such requests
cause a burden on the process of scheduling, staffing and quality patient
care, :

M. Return to Duty

Unless otherwise specified above, when a bargaining unit member returns
from leave of absence not exceeding thirty (30) days in compliance with
the approved terms of the leave, such a bargaining unit member shall be
assigned to the same classification, position, unit and shift he/she held
before the leave. Unless otherwise specified above, if the leave is in excess
of thirty (30) days and the bargaining unit member returns in compliance
with the approved terms of the leave, the Employer will use their best
efforts and will not unreasonably deny return of the bargaining unit

- «member to the same classification, position, unit, and shift as occupied at
the start of the leave. If conditions have changed so that this is not
possible, the bargaining unit member shall be reinstated in a position, unit
and shift as nearly comparable as is possible under the circumstances.

N. Notice to Replacements

A person hired or assigned as a replacement for a bargaining unit member
on a leave of absence shall be so advised by the Employer.

0. Non-forfeiture of Accrued Rights

By reason of such leave of absence, the bargaining unit member shall not
lose any accrued rights under this Agreement but likewise he/she shall not
accrue rights under this Agreement, unless otherwise provided for above.
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P. Personal Leave

- A personal/emergency leave of absence may be granted to full-time and
regular part-time bargaining unit members. Length of a personal leave of
absence May tange up to 90 - calendar ~days.  Approval of
personal/emergency leave of absence shall be made by the bargaining unit
member's immediate supervisor with the concurrence of the Human
Resources Depatrtment.

The Employer will not unreasonably withhold approval of requests for
personal/emergency leaves of absence,

Q. Concurrent Ieaves

Except as otherwise required by law, if a condition or reason for leave

- entitles a bargaining unit member to more than one type of leave under . -

- this Atticle, such leaves shall run concurrently.

Section 4. JURY DUTY, WITNESS PAY AND VOTING TIME

A. Jury Duty

A regular full-time or regular part-time bargaining unit member called for
jury duty will receive the difference between Jjury pay and normal straight
time earning for jury service on any day on which the bargaining unit
member was regularly scheduled to work, In order to be eligible for jury
duty pay from the Employer, the bargaining unit member must notify the
bargaining unit member's department manager as soon as is practicable
after receipt to report for jury service, and must provide a receipt from the
Jury commissioner that he or she has been called and has served. Jury duty
served while on a leave of absence while, utilizing paid time off or on a
day on which the bargaining unit member is not scheduled to work, will
not be compensated.

Bargaining unit members who work on night shift will be excused from
work the night before of the night afier reporting for jury duty.

B. Witness Pay

A bargaining unit member subpoenaed by the Employer to appear in a
judicial proceeding on a regularly scheduled work day will receive the
difference between the applicable statutory witness fee and straight time
carnings for each such day. The bargaining unit member must present a
proof of Duty Statement issued by the Court to his/her manager,

C. Time off to Vote
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Bargaining unit members who are unable to vote in a statewide election
before or after working will be permitted up to two (2) hours with pay at ..
the beginning or end of their workday on Election Day for voting
purposes. Arrangements must be approved in advance by the bargaining
unit member's supervisor. Where possible the bargaining unit member will
give his or ber supervisor at least two (2) working days’ notice that time
off to vote is needed.

ARTICLE 22
BOOKSWND TUITIgN
Bargaining unit members shall be reimbursed} \up to § 00 per year for tuition and books after
+.vcompletion -of courses.while in the employ of¥ospitaf; provided that the taking of the courses.
shall have fitst been approved in writing by thek pprgpriate manager, and evidence of achieving

a passing grade shall have been provided b \ thef bargaining unit member. Requests for
reimbursement will not be unreasonably denied. |

ARTIGLE X
SENJORITY

A. Definition of Seniority §

1. Seniority for §ill-time, part-tifge, and limited part-time bargaining
unit membergfis the date of hi % or re-hire into the bargaining unit
members Clghsification at Hospial.

2, "Probationgfy" bargaining unit mdmbers shall, upon completion of

- the probatfonary period, accrue g ority retroactively from the

latter of th date of the bargaining uRit member's hire or re-hire,

(8)  Pfr Diem bargaining unit mdnbers do not have sendority
dates, but date of hire will dtermine "seniority” among
pther Per Diem bargaining unff members. The seniority
Jdate for Per Diem bargaining un§ members transferring for

§ the first time to a Regular Full Tifpe, Regular Part-Time, or
§ Limited Part-Time position will Be the date of transfer to
the Regular or Limited position.

3. Tergnination of Seniority: [Tentative.Agreel ent]
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Auticle 22
BOOKS AND TUITION |

Bargaini‘ng unit members shall be reimbursed, up to $2,000 per year for tuition and books after
completion of courses while in the employ of Hospital, provided that the taking of the courses
shall have first been approved in writing by the appropriate manager, and evidence of achieving

a passing grade shall have been provided by the bargaining unit member. Requests for
reimbursement will not be unreasonably denied.

14
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- 19
TENTATIVE AGREEMENT
June 8, 2018 - /F - '
~ |
| /MZ\[% (l o«
ARTICLE 23 /( ﬁ( |
‘ A\ o
SENIORITY 2 PN\

A. Definition of Seniority

1. Seniority for full-time, part-time, and limited part-time bargaining
unit members is the date of hire or re-hire into the bargaining unit

members Classification at Hospital. Seniority will be used in all

Aaspects of agreement, unless otherwise stated. oo

2. "Probationary" bargaining unit members shall, upon completion of
the probationary period, accrue seniority retroactively from the
latter of the date of the batgaining unit member's hire of re-hire.

) (@) Per Diem bargaining unit members do not have seniority
dates, but date of hire will determine "seniority" among other
Per Diem bargaining unit members, The seniority date for
Per Diem bargaining unit members transferring for the first
time to a Regular Full Time, Regular Part-Time, or Limited
Part-Time position will be the date of transfer to the Regular
or Limited position,

3. Termination of Seniority: [Tentative Agreement]

(@ A bargaining unit member's seniority and employment
relationship with Hospital shall terminate upon the
oceurrence of any of the following:

Q) The bargaining unit member voluntarily quits,

(i)  The bargaining unit member i discharged for cause,

(iii))  The bargaining unit member is on layoff for more
than twelve (12) months,

(iv)  Failure to teport to work from layoff by the start date
or seventy-two (72) hours from notice of recall,
whichever is later.
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(b)  Notice shall be
: certified letter to
on record.

given in berson or by return receipt or
the bargaining unit member's last address



Case 2:18-bk-20151-ER Doc 834-1 Filed 11/17/18 Ente

ARTICLE 24

Exhibit 1. Tentative Agreement Page

REDUCTION IN STAFF

Section 1.

Section 2,

Section 3.

LAYOFF PROCEDURE

In' the event of a reduction in force of regular hours, Hospital shall notify the
Union at least thirty (30) days in advance of the effective date of the layoff,
during which time volunteers for layoff or reduction in hours will first be sought.
Hospital may give affected bargaining unit members two (2) weeks’ pay in lieu of
notice. Volunteers for layoff in such positions will be selected on the basis of
seniority. If an insufficient number of bargaining unit members volunteer for
layoff to meet reduction goals, then all bargaining unit members will participate
in the department rebidding process based on seniority. The bargaining unit
member must be qualified and have the ability, with no more than fifteen (15)
work-days’ orientation, to competently perform all of the work in the position into
which the bargaining unit member chooses to bid. In all cases, Hospital shall
have the right and discretion to determine such capabilities and qualifications, It
is understood that Hospital will notify the Union of its conclusion that bargaining
unit member has not demonstrated his/her ability within said fifteen (15) work
days prior to terminating the bargaining unit member and the orientation period
may be extended by agreement of the parties.

Order: Indefinite or permanent layoffs shall occur in the following order:
Temporary bargaining unit members;
Per Diem or Limited Part-Time bargaining unit members;

Regular full-time and regular part-time bargaining unit members.

PER DIEM SCHEULING PREFERENCE

Displaced bargaining unit members may elect to work as per diem bargaining unit
members during the period they are on layoff status. Regular full-time and
regular part-time bargaining unit members who 5o elect to work as per diem will
be given preference over other per diem bargaining unit members in selecting
shifts to be worked for a period not to exceed one yeat after layoff,

RECALL

For a period of up to one year from the date of layoff, bargaining unit members
(who have not secured a comparable position at Hospital) will be recalled in order
of bargaining unit seniority for any vacancies that ocour at Hospital from which
they were laid off, provided they are qualified, and have the ability to competently
perform, with no more than fifteen (15) days orientation, the available work. A
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‘ bargaining unit member who is laid off shall retain seniority until she/he declines
the offer of a comparable Position at Hospital from which they were laid off, It is
the responsibility of the bargaining unit member 1o update the Human Resources

- Department in writing with current address and phone numbers for recall

purposes. A recalled bargaining unit member must accept recall within one week
of confirmed contact and offer of a relatively equal position. Additionally, the
bargaining unit member mugt return to work at Hospital within one week of
notice or recall, Ifa bargaining unit member does not accept recall and return to
work within one week, the bargaining unit member will be considered to have
voluntarily resigned. Upon recall from lay off status, the bargaining unit member
will be entitled to restoration of seniority and placement at the salary

earliest possible date consistent with the particular insurance company's policy.
Bargaining unit members who experience a twelve-month (12) or more absence
due to workforce reduction will lose seniority for all purposes.

SEVERANCE PAY

2 weeks' notice plus;

¢ 0-3yearsofservice = 2 weeks of pay

® 4-5Syearsof service = 3 weeks of pay

& 6-7 years of service = 4 weeks of pay

® 8-9yearsofservice = 3 weeks of pay

® 10—-14 years of = 6 we/eks of pay
service o

® 15+ years if service = 8weeks of pay

this paragraph.
TEMPORARY REDUCTION IN STAFFING

In the event that a Hospital detetmines that it i necessary to reduce staffing at 5 hospital on a
given shift due to a reduced workload, the following procedures will apply:

A. First, volunteers will be solicited. If there are no volunteers per diem bargaining unit
member working on that shift will be canceled or sent home early.
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B. In the event that thete are no volunteers or per diem bargaining unit members on the shift
~*in question, the bargaining unit member to haye his/her hours reduced (“ROS”) will be

selected on a rotational basis, with the least senior bargaining unit member on duty at the

shifts and hours, including voluntary reductions, will be recorded to facilitate proper
rotation of reductions in an equitable manner in both occurrences of reductions and actual
hours reduced based on the following formula;

a. Each I hour to 4 hour block of time on ROS will count for a rotational turn

C. Bargaining unit members will egrn PTO during the time spent on staffing reductions,

2
) \\‘
ARTICLE 28

POSTING A

4
2"‘; FILLING OF VACANCIES

Section 1. PO

\
[ ‘; all vacancies in pos '?: ns covered by this Agreement for a minimum
petiod of seven calendar days priogto filling the position, Minimum qualifications
shall be noted on W posting. This dgffs not prevent Hospital from filing a vacancy on a
temporary basis, X

from the same preference 1e)\#l Among bidding bargaining unit members from the same
preference level, seniority sh Meovern, as set forth in Article 23. In order to be selected,
the bidding bargaining ¢ 17.nber must meet all stated qualifications of the job
established by Hospital. ' %

&

Only non—probdtionary 'gaining " , t members will be considered to fill vacancies.
Hospital may not congider those a‘,.cants who have been disciplined, pursuant to
AW 2) months,

Article 28, during, th'receding twelvell

g\
i

If two (2) or morgfqualified bargaining members bid to fill a vacancy, and their
qualifications andgfob performance are re] vely equal, as determined by management,
selection shall befin the following order of phgierence. In the event that two (2) bidding
bargaining ",_:"" embers have the same hire N, the tie-breakers shall be ag follows:
date of applicftion for the vacancy of the posiin to which they are applying. In the
event that theftie is not broken, then the bargainit@§nit member with the lowest last four
digits of hisgher Socjal Security number will be awiihed the position.
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Article 25: Subcontracting

There will be no subcontractin ‘ P, e o
: ° g of bargaining unit work performed by E
. mpl
mutual agreement between the Hospital and Unjon, This Atticle shal}ll 110?10 OBIISGS’ o by
travelers or registry. ' : apply to the use of
&

G- 1" | k«j\/g ’lﬁ’\ \c\

N g~ -
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3 ar¢ no volunteers oréﬁ%r diem bargaining unit members on the shift -
gahing unit member#‘f% have his/her hours reduced” (“ROS”) will be
Bggis, with theé';_: fst senior bargaining unit member on duty at the

Nie / nd rotating the involuntary cancellation of hours
ing unit members have taken a turn. Cancellation of
7 reductions, will be recorded to facilitate proper

B. Inthe event that th
" in.question, the bar

shifts and hours, including vo
rotation of reductions in.an equit
hours reduced based on the follgy

ARTICLE 26
POSTING AND FILLING OF VACANCIES

Section 1. POSTING VACANCIES

Hospital shall post all vacancies in positions covered by this Agreement for a minimum
period of seven (7) calendar days prior to filling the pesition. Minimum qualifications
shall be noted on the posting. This does not prevent Hospital from filing a vacancy on a
temporary basis,

Section 2, FILLING VACANCIES

Preference shall be given in the following order among bidding bargaining ynit members
from the same preference level, Among bidding bargaining unit members from the same
preference level, seniority shall govern, as set forth in Article 23. In order to be selected,
the bidding bargaining unit member must meet all stated qualifications of the job
established by Hospital,

Only non—probzitionary bargaining unit members wil] be considered to fill vacancies,
Hospital may not consider those applicants who have been disciplined, pursuant to
Article 28, during, the preceding twelve (12) months.

If two (2) or more qualified bargaining unit members bid to fill a vacancy, and their
qualifications and job performance are relatively equal, as determined by management,
selection shall be in the following order of preference. In the event that two (2) bidding
bargaining unit members have the same hire date, the tie-breakers shall be as follows:
date of application for the vacancy of the position to which they are applying. In the
event that the tie is not broken, then the bargaining unit member with the lowest last four
digits of his/her Social Security number will be awarded the position,
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Preference Level 2 Limited et o .
with the vacancy, part-time bargaining unit members employed by Hospital

Preference Level 3;:  Per Dj ini i
: em b .
vacancy. argatning unit members employed by Hospital with the




Case 2:18-bk-20151-ER Doc 834-1 -Filed 11/17/18 Entered 11/17/18 07:26:21 Desc

Exhibit 1. Tentative Agreement Page 64 of 70

] i[_\ A -? czz_-%,«a'yg,é Dg,(_g(;.. o\ x T ) -

- The Hospital's Proposal February 16, 2018
O'Connor Hospital also referred to herein as "the Hospital" tentatively agrees to the foﬂllowz'ng. |

This can be separately agreed to, and is not a package proposal. Article even if tentatively
agreed to may be renumbered once a final contract is assembled.

The Hospital tentatively agrees to the following with minor non-substantive changes below:

ARTICLIE 27
UNION VISITATION RIGHTS

The Hospital shall allow representatives of the Union to visit the Hospital at reasonable times to
ascertain whether the contract is being observed and to assist in adjusting grievances. At least
two (2) hours priot to any such visit, the Union representative shall make his/her presence known
to a designated representative of the Hospital (the Hospital will advise the Union in Wfiting of
thei designated representative) prier to entering into Hospital and shall only meet with bargaining
unit members in non-work areas during each bargaining unit member's non-duty hours Any
tepresentative from the Union shall not remove any property or records from the Hc;spital
without the express written authorization of the Vice-President of Human Resources.

)
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" The Hospital z‘ehtaz‘z‘v’ely agrees fo the following with minor non-substontive changes below: '

ARTICLE 28
GRIEVANCE AND ARBITRATION

The parties shall use the following procedures to resolve ahy grievances that may arise during
the term of this Agreement. The parties recognize that the goal of this Atticle is to discuss and
resolve grievances informally prior to resorting to Step 2.

Section 1. DEFINITIONS

[ A Grievance: a dispute raised by a bargaining unit mermber, the Union or the
Hospital concerning the interpretation application or compliance with any speoific
-~ “provision of this Agreement, or a disputé concerning whether or not discipline, -
including discharge, is for just cause, Performance appraisals are not grievable or
arbitrable under this Article,

B. Days: calendar days, excluding Saturdays, Sundays, and contract holidays.

Section 2. TIME LIMITS

Except for the filing of the grievance, time periods specified in this Article may be
| extended, so long as the agreement to extend is in writing and expressly agreed to by the
Hospital and the Union, ‘

No grievance will be arbitrable unless: (a) the initial filing of the grievance was timely, as
set forth in this Article; and (b) the written referral to arbitration was timely, as set forth
in this Atticle. :

Section 3, GRIEVANCE STEPS

A.  Step 1: Within fourteen (14) days of the date.on which a bargaining unit member
first has knowledge, ot reasonably should have knowledge, of the event or
condition giving rise to the grievance, the bargaining unit member must discuss
the matter with the Director or designee. If the grievance is not resolved at this
step, the bargaining unit member may appeal to Step 2. If the Director or
designee does not respond within seven (7) days of being informed of the
grievance, the bargaining unit member or Union may appeal to Step 2.

B. Step 2: Grievances that are referred to step 2 shall be in writing and must contain
the following information:

; ) The issue, situation or nature of the grievance;

o The date on which the issue or situation oceutted, or the date on which the
bargaining unit member or the Union became aware of the issue or

situation;
| 1
2 S
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»  The provisions of this Agreement alleged to have been violated; and -
o The resolution or remedy sought.

Grievances relating to a bargaining unit member termination or suspension shall
be presented within thirty (30) days of the termination or suspension date directly
to the Vice President of Human Resources or his/her designee. No grievance
shall be processed under this Article unless it has first been presented at this Step
within thirty (30) clays of the date when either the bargaining unit member, or the
Union first had knowledge, or reasonably should have had knowledge of the
event(s) giving rise to the grievance.

A Step 2 meeting shall take place within fourteen (14) days after the filing of the
grievance. The Vice President of Human Resources or designee shall respond in

2w wititing within fourteen (14) days of the meeting, Tf the Hospital does not timely
respond as provided in this section, the bargaining unit member or Union may

advance to grievance to the next Step.

Step 3. If the grievance is not resolved at Step 2, the bargaining unit member or
Union may proceed by submitting a written notification to the Vice President of
Human Resources or designee within fourteen (14) days following issuance of the
Step 2 response. The parties will select an arbitrator within fourteen (14) days of
the notification. The parties will select an arbitrator by alternately striking a name
from the FMCS list of arbitrators. The order of striking will be determined by a
coin toss.

The arbitrator shall hear the grievances as expeditiously as possiBle, and shall
render a decision in writing within sixty (60) days after the conclusion of the
hearing or submission of briefs, whichever is later.

The arbitrator's authority is limited to interpreting the provisions of this
Agreement and determining if just cause was used for cases of termination and
suspension. The Arbitrator shall have no authority to add to, subtract from, or
modify this Agreement.

The arbitrator's decision shall be final and binding upon the parties. Arbitration
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‘The Hospital tentatively agrees to the following with minor non-substantive changes below:

ARTICLIE 28 DISCIPTINT

Section 1.

If any bargaining unit member is called to meet on a matter which involves the
investigation of facts and the bargaining unit member reasonably believes the matter
could lead to discipline, upon that bargaining unit member’s request, the Hospital will

] allow the bargaining unit member to be tepresented withhy a Union Steward or
Representative at the meeting. There must be just cause for all discharge or discipline
issued by the Hospital.

oo Section 2.

The Hospital follows the general principles of progressive discipline. However, major
violations of work rules and policies are cause for-severe disciplinary action including
discharge, as determined by the Hospital, regardless of whether previous disciplinary
action has been taken.,

Section 3.
Except where prohibited by law, if after an eighteen (18) month petiod of time following
the issuance of discipline there was been no discipline of a similar nature, the disciplinary
notice will be removed from the Employee’s persommel file upon the written request of

the Employee.

Section 4,

Inspecting a bargaining unit member’s Personnel File: A Union Representative or
Steward may inspect material from a bargaining unit member’s personnel file when such

" inspection is related to the investigation of a grievance, provided the Hospital has been
given specific written consent for such inspection by the affected bargaining unit
member(s).
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The Hospital's Proposal and CounterProposal

April 13,2018

ARTICLE 30 /,( @6

BARGAINING UNIT RIGHT TO
RECEIVE AND REVIEW EVALUATIONS AND WARNINGS

The bargaining unit member may, during normal business hours of the personnel office, review
his or her personnel file to the extent permitted by law. The bargaining unit member shall be
allowed by the Supervisor or Department Head to read, sign and receive copies of personal
“ o evaluationsor letters of warnmg prior to their placement in the bar gaining unit member's
- pe1sonnel file.. The bargaining unit member will receive a copy of the evaluation and/or letter of
warning.

ARTICLE 31
NO STRIKE & NO LOCKOUT “} 5&

There shall be no strikes, lockout, or other stoppages or interruption of work, including sympathy
strikes, during the term of this Agreement. ,

ARTICLE 32 @
BULLETIN BOARDS /(
The Hosp1tal shall provide space on a bulletin board in ihe immediate v1c1n1ty of the department
(s). A designated Union representative shall be responsible for posting material submitted by the

Union.

ARTICLE 33 /{@(

SEVERABILITY

If any provision of this Agreement or any application thereof is held by an agency or court of
competent jurisdiction to be contrary to law, then such provision or application of this
Agreement shall be deemed invalid to the extent required by such agency or court decision. All ]%

other provisions shall continue in full force and effect.
/” /1/ Z \%\
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Article 34 Change in Ownership: In the event of a change in ownership of O'Connor Hospital
or if O'Connor Hospital enters into a partnership, affiliation, merger, sale or other transfer of
ownership of the Hospital's operation, the parties acknowledge that the successorship obligations
in law shall apply. Reasonable notice shall be provided to the Union.

&/W

%/\ﬂ i

Error! Unknown document property name.
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. - ~ ARTICLE34. /" K @'é Q(i? | | L_LM 1€

R SHIP

s éf"’[ﬁp/ of O'Connor Hospital or if O'Connor
Dygcrger, sale or other transfer of ownership of the
YR the union with at Jeast sixty (60) days written notice
crgdaliliation, partnership or other transfer of

Hospital's operation, the Hospital
prior to the effective date of the s

This agreement shall be e‘ N Hospital or any successor thereof
oo by 3

© U ARTICLE 3§ " -

PHYSICAL EXAMINATIONS _ /JK/
PHYSICAL EXAMINATIONS VAN

All pre-employment physical examinations required of bargaining unit member in connection
with his/her employment, according to the Employer's practice, shall be given without charge to
the bargaining unit member, and all costs incident to those examinations shall be borne by the
Employer. Notwithstanding the foregoing, nothing in this Article shall be construed to obligate
the Employer to pay for any treatment which may be required as a result of any disease or
condition disclosed during such physical examinations. Such examinations shall be without loss
of pay, and shall include all laboratory, diagnostic and other clinical tests required by Title XXII
or the Department of Health Services and/or the county in which the hospital operates and
examinations and review of the bargaining unit member's medical history by a physician or nurse
practitioner. Any disclosures. to the Employer by the physician or nurse practitioner concerning
the results of such physical examination shall be limited to certification that the bargaining unit
member is physically able to perform the essential functions of his or her job,

[\
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