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Jason D. Strabo (SBN 246426)
MCDERMOTT WILL & EMERY LLP
2049 Century Park East, Suite 3200
Los Angeles, California 90067-3206
Telephone: (310) 277-4110
Facsimile: (310) 277-4730

Email: jstrabo@mwe.com

James W. Kapp, III (admitted pro hac vice)
MCDERMOTT WILL & EMERY LLP

444 West Lake Street, Suite 4000

Chicago, IL 60606-0029

Telephone: (312) 372-2000

Facsimile: (312) 984-7700

E-mail: jkapp@mwe.com

Attorneys for Prime Healthcare Services, Inc.

UNITED STATES BANKRUPTCY COURT
CENTRAL DISTRICT OF CALIFORNIA - LOS ANGELES DIVISION

In re:

VERITY HEALTH SYSTEM OF,
CALIFORNIA, INC,, et al.,

Debtors and Debtors In Possession.

Possession.

Affects All Debtors

Affects Verity Health System of
California, Inc.

Affects O’Connor Hospital

Affects Saint Louise Regional Hospital
Affects St. Francis Medical Center
Affects St. Vincent Medical Center
Affects Seton Medical Center

Affects O’Connor Hospital Foundation
Affects Saint Louise Regional Hospital
Foundation

Affects St. Francis Medical Center of
Lynwood Foundation

Affects St. Vincent Foundation
Affects St. Vincent Dialysis Center, Inc.
Affects Seton Medical Center
Foundation

Affects Verity Business Services
Affects Verity Medical Foundation
Affects Verity Holdings, LLC

Affects De Paul Ventures, LLC
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Lead Case No. 2:18-bk-20151-ER

Jointly Administered With:

Case No. 2:18-bk-20162-ER
Case No. 2:18-bk-20163-ER
Case No. 2:18-bk-20164-ER

Case No. 2:18-bk-20165-ER
Case No. 2:18-bk-20167-ER
Case No. 2:18-bk-20168-ER
Case No. 2:18-bk-20169-ER
Case No. 2:18-bk-20171-ER
Case No. 2:18-bk-20172-ER
Case No. 2:18-bk-20173-ER
Case No. 2:18-bk-20175-ER
Case No. 2:18-bk-20176-ER
Case No. 2:18-bk-20178-ER
Case No. 2:18-bk-20179-ER
Case No. 2:18-bk-20180-ER
Case No. 2:18-bk-20181-ER

Hon. Ernest M. Robles

PRIME HEALTHCARE SERVICES, INC.’S
EVIDENTIARY OBJECTIONS TO
SUPPLEMENTAL DECLARATION OF
PETER CHADWICK, AND MOTION TO
STRIKE AND EVIDENTIARY
OBJECTIONS TO DECLARATION OF
REGINA HERNANDEZ

Relates to Docket Nos. 6682
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Prime Healthcare Services, Inc. (“Prime”) hereby submits its evidentiary objections to the
Supplemental Declaration of Peter Chadwick (the “Supp. Chadwick Decl.”) and objects and moves
to strike the Declaration of Regina Hernandez (the “Hernandez Declaration’) submitted in support
of the Post-Effective Date Debtors and Liquidating Trustee’s Sur-Reply in Opposition to Prime
Healthcare Services, Inc.’s Reply to Post-Effective Date Debtors and Liquidating Trustee’s
Memorandum in Opposition to Prime Healthcare Services, Inc’s Motion to Enforce Provisions of
the Asset Purchase Agreement Pertaining to Accounts Receivable Adjustment [Docket No. 6682]
(the “Sur-Reply” filed by the “Debtors”) filed in response to Prime Healthcare Services, Inc.’s
Reply to Post-Effective Date Debtors and Liquidating Trustee’s Memorandum in Opposition® to
Prime Healthcare Services, Inc.’s Motion to Enforce Provisions of the Asset Purchase Agreement
Pertaining to Accounts Receivable Adjustment Prime Healthcare Services, Inc.’s Motion’ to
Enforce Provisions of the Asset Purchase Agreement Pertaining to Accounts Receivable

Adjustment [Docket No. 6669] (the “Reply”)

I.
OBJECTIONS TO SUPPLEMENTAL DECLARATION
OF PETER CHADWICK

Material Objected To:

Specific Objections:

1. Supp. Chadwick Decl.. P 5. Ins. 15:16-

19. “Despite Prime’s characterizations and
those of its witnesses, I do not believe the
parties discussed or negotiated, and certainly
have no recollection of any such discussions,
regarding efforts by any party to exclude the S-
9 TRAMA amounts from the A/R Target

Amount.”

1. Best Evidence Rule (Fed. R. Evid.

1002 (“[a]n original writing, recording, or
photograph is required in order to prove its
content unless these rules or a federal statute

provides otherwise’’); Lack of Personal

Knowledge (Fed. R. Evid. 602) (“A witness

may testify to a matter only if evidence is

introduced sufficient to support a finding

![Docket No. 6662] (the “Opposition”).
[Docket No. 6645] (the “Motion”).
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Material Objected To:

Specific Objections:

that the witness has personal knowledge of
the matter”); Hearsay (Fed. R. Evid. 801);
Relevance (Fed. R. Evid. 402) (“Irrelevant
evidence is not admissible”); Prejudice (Fed.
R. Evid. 403) (“[t]he court may exclude
relevant evidence if its probative value is
substantially outweighed by a danger of one
or more of the following: unfair prejudice,
confusing the issues, misleading the jury,
undue delay, wasting time, or needlessly
presenting cumulative evidence”); Improper

Opinion Testimony (Fed. R. Evid. 702).

Through this testimony, Mr. Chadwick
purports to offer his “belie[f]” as to what
would have been agreed to by the people
who negotiated the agreement on behalf of
Verity. Tellingly, however, Mr. Chadwick
offers no evidence that he participated in the
key discussions where Verity’s General
Counsel specifically agreed to exclude
trauma payments from the definition of
“Accounts Receivable” or was otherwise in
any respect involved in this discussion.
Plainly, given the repeated issues

surrounding the lack of personal knowledge




Ci

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

;

Main Document

se 2:18-bk-20151-ER Doc 6684 Filed 10/15/21 Entered 10/15/21 13:25:42 Desc
Page 5 of 22

Material Objected To:

Specific Objections:

and foundation that Mr. Chadwick
possessed in making many of the statements
in his original declaration, if Mr. Chadwick
had any personal knowledge of this
dispositive issue, he would have offered it in
this declaration. Mr. Chadwick’s “belief” is

not evidence, but instead speculation.

In any event, to the extent that this material
is probative of anything, it is probative of
the clear fact that Verity has utterly no
response to the unambiguous drafting
history of the provisions at issue in this
matter, which conclusively establishes that
the parties specifically negotiated the
definition of Accounts Receivable, and that

definition excludes trauma payments.

OBJECTIONS AND MOTION TO STRIKE DECLARATION

OF REGINA HERNANDEZ

A. Motion to Strike Declaration of Regina Hernandez

Prime objects to and moves to strike the Hernandez Declaration in its entirety on the

grounds that it is untimely and should have been offered, if at all, in connection with Debtors’

initial opposition brief. Debtors were granted leave to file the Sur-Reply solely to respond to

information that the Debtors contended (albeit erroneously) was newly raised by Prime in the

Reply. The Hernandez Declaration does not do that, but instead serves primarily to attempt to
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belatedly remedy infirmities in the evidence that the Debtors submitted with the Opposition —
namely, the Debtors’ decision to rely upon testimony by Peter Chadwick about conversations for
which it is utterly apparent that Mr. Chadwick was not in the room.

The rest of the Hernandez Declaration consists of testimony regarding certain alleged new
conversations between Debtor and Prime personnel regarding the alleged lack of diligence by
Prime personnel in pursuing collections. See, e.g., Hernandez Decl. 9 8 (“I specifically followed
up with Cheri Wagner, a Collections Supervisor for Prime in November 2020 and she reported to
me...”), 10 (“On November 18, 202, Ada Magana, a PFS Manager, told me that staff had been
pulled off legacy collection efforts...Furthermore, I learned from Prime personnel that they were
specifically told not to work on SFMC legacy collection projects”). The Debtors, however, already
submitted evidence on Prime’s alleged lack of diligence in collection efforts in its initial papers and
offered no reference whatsoever to, for example, alleged conversations with Ada Magana or Cheri
Wagner. The Debtors offers no explanation why they could not have additionally submitted this
supposed further evidence at that time.

The Hernandez Declaration goes far beyond the limited purpose for which the Debtors were
granted leave and should be stricken in its entirety.

B. Specific Objections to Declaration of Regina Hernandez

Material Objected To: Specific Objections:

1. Hernandez Decl., 8, Ins. 19:10-11. 1.  Lack of Personal Knowledge (Fed. R.

“But at least for several weeks, that was never | Evid. 602) (“A witness may testify to a
done.” matter only if evidence is introduced
sufficient to support a finding that the
witness has personal knowledge of the
matter”); Hearsay (Fed. R. Evid. 801);
Relevance (Fed. R. Evid. 402) (“Irrelevant

evidence is not admissible”); Prejudice
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Material Objected To:

Specific Objections:

(Fed. R. Evid. 403) (“[t]he court may
exclude relevant evidence if its probative
value is substantially outweighed by a
danger of one or more of the following:
unfair prejudice, confusing the issues,
misleading the jury, undue delay, wasting
time, or needlessly presenting cumulative

evidence”).

Through this testimony, Ms. Hernandez
purports to testify to the fact that two
entirely separate individuals, Ana Goff and
Cindy Lane, did not meet during a specified
period of time. Ms. Hernandez offers utterly
no basis upon which to conclude that she
has any knowledge from which to testify to
the occurrence or non-occurrence of a
meeting to which, by the plain language of
her own declaration, she was not a party.
This material is therefore without personal
knowledge or foundation, irrelevant, and
any minimal probative value is far
outweighed by the risk of prejudice from the

consideration of this material.

2. Hernandez Decl. 9 10, Ins. 19:26-27.

“Furthermore, on several occasions, I learned

2. Lack of Foundation; Relevance (Fed.

R. Evid. 402) (“Irrelevant evidence is not
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Material Objected To:

Specific Objections:

from Prime personnel that they were
specifically told not to work on SFMC legacy

collection projects.”

admissible”); Prejudice (Fed. R. Evid. 403)
(“[t]he court may exclude relevant evidence
if its probative value is substantially
outweighed by a danger of one or more of
the following: unfair prejudice, confusing
the issues, misleading the jury, undue delay,
wasting time, or needlessly presenting

cumulative evidence”).

Ms. Hernandez purports to characterize the
testimony of unnamed Prime personnel, of
unidentified roles, at some unknown time,
and in some unknown context. This
testimony provides no detail regarding the
reasons for such alleged instructions, the
roles held by the individuals making such
statements, or any other detail from which to
conclude that any such instructions, even if
given, could or did materially impact the
rate of collections in this matter. Given this
lack of any further information, this
testimony is of limited relevance and any
relevance this vague insinuation has is far
outweighed by the risk of prejudice to

Prime.
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Dated: October 15, 2021

Los Angeles, California
McDermott Will & Emery, LLP

By:/s/ Jason D. Strabo

Jason D. Strabo (SBN 246426)
2049 Century Park East, Suite 3200
Los Angeles, California 90067-3206
Telephone: (310) 277-4110
Facsimile: (310) 277-4730

E-mail: jstrabo@mwe.com

-and —

James W. Kapp, III (admitted pro hac vice)
444 West Lake Street, Suite 4000

Chicago, IL 60606-0029

Telephone: (312) 372-2000

Facsimile: (312) 984-7700

E-mail: jkapp@mwe.com

Attorneys for Prime Healthcare Services, Inc.
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PROOF OF SERVICE OF DOCUMENT

| am over the age of 18 and not a party to this bankruptcy case or adversary proceeding. My business address is:

Jason D. Strabo, McDermott Will & Emery LLP

2049 Century Park East, Suite 3200

Los Angeles, California 90067-3206

A true and correct copy of the foregoing document entitled (specify): Prime Healthcare Services, Inc.’s Evidentiary
Objections to Supplemental Declaration of Peter Chadwick and Motion to Strike and Evidentiary Objections to Declaration
of Regina Hernandez

will be served or was served (a) on the judge in chambers in the form and manner required by LBR 5005-2(d); and (b) in
the manner stated below:

1. TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (NEF): Pursuant to controlling General
Orders and LBR, the foregoing document will be served by the court via NEF and hyperlink to the document. On (date)
10/15/2021 , | checked the CM/ECF docket for this bankruptcy case or adversary proceeding and
determined that the following persons are on the Electronic Mail Notice List to receive NEF transmission at the email

addresses stated below:

Service information continued on attached page

2. SERVED BY UNITED STATES MAIL:

On (date) , | served the following persons and/or entities at the last known addresses in this bankruptcy
case or adversary proceeding by placing a true and correct copy thereof in a sealed envelope in the United States mail,
first class, postage prepaid, and addressed as follows. Listing the judge here constitutes a declaration that mailing to the
judge will be completed no later than 24 hours after the document is filed.

[] Service information continued on attached page

3. SERVED BY PERSONAL DELIVERY, OVERNIGHT MAIL, FACSIMILE TRANSMISSION OR EMAIL (state method
for each person or entity served): Pursuant to F.R.Civ.P. 5 and/or controlling LBR, on (date) _ 10/15/2021 N
served the following persons and/or entities by personal delivery, overnight mail service, or (for those who consented in
writing to such service method), by facsimile transmission and/or email as follows. Listing the judge here constitutes a
declaration that personal delivery on, or overnight mail to, the judge will be completed no later than 24 hours after the
document is filed.

The Honorable Ernest M. Robles (overnight delivery)

United States Bankruptcy Court, Edward R. Roybal Federal Building

255 E. Temple Street, Suite 1560

Los Angeles, California 90012

Samuel R. Maizel (via e-mail)

Tania M. Moyron (via e-mail)

Roger K. Heidenreich (via e-mail)
Stephen J. O’Brien (via e-mail)
DENTONS US LLP

601 South Figueroa Street, Suite 2500
Los Angeles, California 90017-5704
samuel.maizel@dentons.com

This form is mandatory. It has been approved for use by the United States Bankruptcy Court for the Central District of California.

June 2012 F 9013-3.1.PROOF.SERVICE
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tania.moyron@dentons.com

roger.heidenreich@dentons.com
stephen.obrien@dentons.com

Counsel to Post-Effective Date Debtors and Liquidating Trustee

Hatty K. Yip

Office of the United States Trustee
915 Wilshire Blvd., Suite 1850

Los Angeles, California 90017
hatty.yip@usdoj.gov

[] Service information continued on attached page

| declare under penalty of perjury under the laws of the United States that the foregoing is true and correct.

10/15/2021 Jason D. Strabo /s/ Jason D. Strabo

Date Printed Name Signature

This form is mandatory. It has been approved for use by the United States Bankruptcy Court for the Central District of California.

June 2012 F 9013-3.1.PROOF.SERVICE
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Mailing Information for Case 2:18-bk-20151-ER
Electronic Mail Notice List

The following is the list of parties who are currently on the list to receive email
notice/service for this case.

o Alexandra Achamallah aachamallah@milbank.com,
rliubicic@milbank.com

o Melinda Alonzo ml7829@att.com

o Anerio V Altman LakeForestBankruptcy@jubileebk.net,
lakeforestpacer@gmail.com

o Robert N Amkraut ramkraut@foxrothschild.com

o« KyraE Andrassy kandrassy@swelawfirm.com,

Desc

lgarrett@swelawfirm.com;gcruz@swelawtirm.com;jchung@swelawfirm.com

o Simon Aron saron@wrslawyers.com, eweiman@wrslawyers.com

o Lauren T Attard lattard@bakerlaw.com, agrosso@bakerlaw.com

o Allison R Axenrod allison@claimsrecoveryllc.com

o Keith Patrick Banner kbanner@greenbergglusker.com,
sharper@greenbergglusker.com;calendar@greenbergglusker.com

o Stephan A Barber steve@jrgattorneys.com, anushree@jrgattorneys.com

o Ciristina E Bautista cristina.bautista@kattenlaw.com,
ecf.lax.docket@kattenlaw.com

o William C Beall will@beallandburkhardt.com,
carissa@beallandburkhardt.com

o James Cornell Behrens jbehrens@milbank.com,

gbray@milbank.com;mshinderman@milbank.com;dodonnell@milbank.com;jb

rewster@milbank.com;JWeber@milbank.com

o Jacob Beiswenger jbeiswenger(@omm.com, jacob-beiswenger-
5566(@ecf.pacerpro.com;swarren(@omm.com

e Bruce Bennett bbennett@jonesday.com

o Peter J Benvenutti pbenvenutti@kellerbenvenutti.com,
pjbenven74@yahoo.com

o Leslie A Berkoff Iberkoffi@moritthock.com, hmay@moritthock.com

o Steven M Berman sberman@slk-law.com,
awit@shumaker.com;bgasaway@shumaker.com

o Stephen F Biegenzahn efile@stblaw.com

o Anthony Bisconti tbisconti@bienertkatzman.com,
4579179420@filings.docketbird.com;chowland@bienertkatzman.com

o Scott E Blakeley seb@blakeleyllp.com, ecf@blakeleyllp.com
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Karl E Block kblock@loeb.com,
jvazquez@loeb.com;ladocket@loeb.com;kblock@ecf.courtdrive.com
Matthew I Bobb mbobb@HuntonAK.com,
lgomez@HuntonAK.com;amckenzie@huntonak.com

J Scott Bovitz  bovitz@bovitz-spitzer.com

Dustin P Branch  branchd@ballardspahr.com,
carolod@ballardspahr.com;hubenb@ballardspahr.com

Michael D Breslauer mbreslauer@swsslaw.com,
wyones@swsslaw.com;mbreslauer@ecf.courtdrive.com;wyones@ecf.courtdriv
e.com

Kayla D Britton kayla.britton@faegredrinker.com

Chane Buck cbuck@jonesday.com

Lori A Butler butler.lori@pbgc.gov, efile@pbgc.gov

Howard Camhi hcamhi@mrllp.com,
bankruptcy@mrllp.com;camhihr98234@notify.bestcase.com;wgenovese@mrll
p.com;jkissinger@mrllp.com

Kathryn M.S. Catherwood kcatherwood@grsm.com,
mbrookman@grsm.com;sdurazo@grsm.com;jswanson@grams.com
Jeffrey D Cawdrey jcawdrey@grsm.com,
madeyemo(@gordonrees.com;sdurazo@grsm.com

Barry A Chatz barry.chatz@saul.com, jurate.medziak@saul.com
Shirley Cho scho@pszjlaw.com

Shawn M Christianson cmcintire@buchalter.com,
schristianson@buchalter.com

Louis J. Cisz  Icisz@nixonpeabody.com, jzic@nixonpeabody.com
Jerome S Cohen jsc@jscbklaw.com

Leslie A Cohen leslie@lesliecohenlaw.com,
jaime@lesliecohenlaw.com;olivia@]lesliecohenlaw.com

Marcus Colabianchi mcolabianchi@duanemorris.com

Claudia Coleman ccoleman@marshackhays.com,
ccoleman@ecf.courtdrive.com

Derrick F Coleman derrick@colemanfrost.com,
melissa@colemanfrost.com;marissa@colemanfrost.com

Kevin Collins  kevin.collins@btlaw.com, Tabitha.davis@btlaw.com
Joseph Corrigan Bankruptcy2@ironmountain.com

David N Crapo dcrapo@gibbonslaw.com, elrosen@gibbonslaw.com
Mariam Danielyan md@danielyanlawoffice.com,
danielyan.mar@gmail.com

Brian L Davidoff bdavidoff@greenbergglusker.com,
calendar@greenbergglusker.com;jking@greenbergglusker.com
Aaron Davis aaron.davis@bryancave.com, kat.flaherty(@bryancave.com
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o Lauren A Deeb lauren.deeb@nelsonmullins.com,
maria.domingo@nelsonmullins.com

o Daniel Denny ddenny@milbank.com

o Kerry L Duffy kduffy@bzbm.com, cchou@bzbm.com

o Anthony Dutra adutra@hansonbridgett.com

o Kevin M Eckhardt legal@distressed-debt-investing.com

o Lei Lei Wang Ekvall lekvall@swelawfirm.com,

Desc

lgarrett@swelawfirm.com;gcruz@swelawfirm.com;jchung@swelawfirm.com

o David K Eldan david.eldan@doj.ca.gov, cynthia.gomez@doj.ca.gov
o Andy J Epstein taxcpaesq@gmail.com

o Richard W Esterkin richard.esterkin@morganlewis.com

o Christine R Etheridge christine.etheridge@ikonfin.com

o John D Faucher jdf@johndfaucher.com, FaucherECF@gmail.com

o M Douglas Flahaut flahaut.douglas@arentfox.com

o Michael G Fletcher mfletcher@frandzel.com, sking@frandzel.com

o Alan W Forsley alan.forsley@flpllp.com, awf@ftkllawtfirm.com,awf@fl-

lawyers.net,addy.flores@flpllp.com
o Joseph D Frank jfrank@fgllp.com,

mmatlock@fgllp.com;csmith@fgllp.com;jkleinman@fgllp.com;csucic@fgllp.c

om

o William B Freeman bill.freeman@kattenlaw.com,
nicole.jones@kattenlaw.com,ecf.lax.docket@kattenlaw.com

o EricJ Fromme efromme@tocounsel.com, stena@tocounsel.com

o Amir Gamliel amir-gamliel-9554(@ecf.pacerpro.com,
cmallahi@perkinscoie.com;DocketLA@perkinscoie.com

« NormaV Garcia ngarciaguillen@garciarainey.com

o Jeffrey K Garfinkle jgarfinkle@buchalter.com,
docket@buchalter.com;dcyrankowski@buchalter.com

o Thomas M Geher tmg@jmbm.com,
bt@jmbm.com;fc3@jmbm.com;tmg@ecf.inforuptcy.com

o Evelina Gentry evelina.gentry@akerman.com, rob.diwa@akerman.com

o Lawrence B Gill Igill@nelsonhardiman.com,

lcompton@nelsonhardiman.com;rpatel@nelsonhardiman.com;rrange@nelsonh

ardiman.com

o Bernard R Given bgiven@loeb.com,
mortiz@loeb.com;ladocket@loeb.com;bgiven@ecf.courtdrive.com

o Paul R. Glassman pglassman@sycr.com

o Aaron Matthew Gober-Sims aarongobersims@paulhastings.com

o Matthew A Gold courts@argopartners.net

o Eric D Goldberg eric.goldberg@dlapiper.com, eric-goldberg-
1103@ecf.pacerpro.com
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o Marshall F Goldberg mgoldberg@glassgoldberg.com,
jbailey(@glassgoldberg.com

o Eric S Goldstein egoldstein@goodwin.com, bankruptcy@goodwin.com

e Richard H Golubow rgolubow@wghlawyers.com,
jmartinez@wghlawyers.com;mweinberg@wghlawyers.com

o Vincent A Gorski vgorski@thegorskifirm.com,
ATTY_ VGORSKI@trustesolutions.com

o Arnold L Graff agraff@wrightlegal.net,
bkudgeneralupdates@wrightlegal.net,jcraig@wrightlegal.net

o Barbara R Gross barbara@bgross.law, luz@bgross.law

o David M. Guess guessd@gtlaw.com

o Anna Gumport agumport@sidley.com, laefilingnotice@sidley.com;anna-
gumport-6608@ecf.pacerpro.com

o Ajay K Gupta ag@socal.law, ajay@guptalc.com

o« Mary H Haas maryhaas@dwt.com

e Chad V Haes chaes@marshackhays.com,
chaes@ecf.courtdrive.com;cmendoza@ecf.courtdrive.com;cmendoza@marsha
ckhays.com;kfrederick@ecf.courtdrive.com

o Craig N Haring charing@blankrome.com

o Melissa T Harris harris.melissa@pbgc.gov, efile@pbgc.gov

o Brian T Harvey bharvey@buchalter.com,
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