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UNITED STATES BANKRUPTCY COURT  
FOR THE NORTHERN DISTRICT OF ALABAMA  

SOUTHERN DIVISION 

In re: 
 
NEW WEI, INC., et al. 
 
Debtor(s) 

)
)
)
)
) 

Case No. 15-02741-TOM7 
 
Chapter 7 

MOTION FOR AUTHORITY AS TO CERTAIN FUNDS 

In June 2019, Chapter 7 trustee Andre M. Toffel (the “Trustee”) received $4,388.79 (the 

“Funds”) from counsel for the Committee of Retired Employees as to a retiree health insurance 

claim due to be paid to former Walter Energy employee Floyd Ganey (“Mr. Ganey”). The Trustee 

and his lawyers have made multiple unsuccessful attempts to try to reach Mr. Ganey as to the Funds. 

It is the Trustee’s understanding that counsel for the retiree committee previously made attempts to 

contact Mr. Ganey as well. The Trustee will continue to hold the Funds in trust for Mr. Ganey, but 

seeks authority from this Court to submit the Funds to the Unclaimed Property Division of the 

Alabama Office of the Treasurer when this Chapter 7 case is closed unless Mr. Ganey claims them 

before that time. A proposed order granting the relief sought in this Motion is attached here as 

Exhibit A and a copy of this Motion will be served upon Mr. Ganey at his last known address. 

THEREFORE, the Trustee asks this Court to enter an Order, substantially in the form of 

the document attached as Exhibit A, authorizing the Trustee to submit the Funds to the Unclaimed 

Property Division of the Alabama Office of the Treasurer when this Chapter 7 case is closed if Mr. 

Ganey does not claim them before that time. 

Dated: December 8, 2020 

/s/ Thomas B. Humphries  
Stephen B. Porterfield 
Thomas B. Humphries 
Attorneys for Andre M. Toffel, Trustee 
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OF COUNSEL:  
SIROTE & PERMUTT, P.C. 
2311 Highland Avenue South 
Birmingham, AL 35205 
Telephone: (205) 930-5100 
Facsimile: (205) 212-3862 
sporterfield@sirote.com  
thumphries@sirote.com  
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CERTIFICATE OF SERVICE 

I hereby certify that on this the 8th day of December, 2020, I electronically filed the forgoing 
with the Clerk of the Court using the CM/ECF system which will send notification of such filing all 
persons and entities that have filed a request for service of filings in this case pursuant to Bankruptcy 
Rule 2002.  

In addition, the forgoing pleading will be served via U.S. Mail upon: 

Mr. Floyd Ganey 
1300 Dover Drive 
Panama City, FL 32404 

Where appropriate, electronic notice will also be provided to the following: 

Jay R. Bender 
Cathleen C. Moore 
James Blake Bailey 
Bradley Arant Boult Cummings LLP 
One Federal Place 
1819 Seventh Ave North 
Birmingham, AL 35203-2105 
Email: jbailey@bradley.com  
Email: ccmoore@bradley.com  
Email: jbender@babc.com  

Akin Gump Strauss Hauer & Feld LLP 
One Bryant Park 
New York, NY 10036 
Attn: Ira S. Dizengoff 

Seminole Coal Resources, LLC ERP Compliant 
COKE, LLC ERP Environmental Fund, Inc. 15 
Appledore Lane 
P.O. Box 87 
Natural Bridge, Virginia 24578 Attn: Thomas M. 
Clarke 

ERP Compliant Fuels LLC 
c/o ENCE Co., Inc. 
3694 Seaford Drive 
Columbus, 0I-1 43220 
Attn: Charles A. Ebetino, Jr. 

Jayna Partain Lamar 
J Leland Murphree 
Robert Karl Ozols 
Maynard, Cooper & Gale, P.C. 
1901 6th Ave N 
2400 Regions Harbert Plaza 
Birmingham, AL 35203 
Email: jlamar@maynardcooper.com  
Email: Lmurphree@maynardcooper.com  
Email: rozols@maynardcooper.com  

ERP Compliant Fuels LLC 
PO Box 305 
Madison, WV 25130 
Attn: Kenneth R. McCoy 
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Robert N. Kravitz 
Daniel J. Leffell 
Allan J. Arffa 
Dan Youngblut 
Paul, Weiss, Rifkind, Wharton & Garrison 
1285 Avenue of the Americas 
New York, NY 10019-6064 

Michael L. Hall 
Jay Haithcock 
James P. Roberts, LLP 
Burr & Forman, LLP 
420 20th St. N 
Suite 3400 
Birmingham, Alabama 35203 
mhall@bumcom 
jhaithcock@bumcom 
jroberts@burr.com 

J. Thomas Corbett 
Jon A. Dudeck 
U.S. Bankruptcy Administrator 
Northern District of Alabama 
1800 Seventh Avenue North, Suite 325 
Thomas_Corbett@alnba.uscourts.gov  
Jon_Dudeck@alnba.uscourts.gov  

W. Joseph Dryer  
Don F. Oliver 
1000 N. West Street, Suite 1200 
Wilmington, DE 19801 
dfr.wjd@gmail.com dfr.dfo@gmail.com  

Andre M. Toffel, Trustee Andre M. Toffel, P.C. 
450-A Century Park South, Ste. 206A 
Birmingham, Alabama 35226 
atoffel@toffelpc.com jcraft@toffelpc.com  

Akin Gump Strauss Hauer & Feld LLP 
1333 New Hampshire Avenue, N.W. 
Washington, DC 20036 
Attn: James Savin 

 
 

/s/ Thomas B. Humphries  
OF COUNSEL 
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EXHIBIT A 
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UNITED STATES BANKRUPTCY COURT  
FOR THE NORTHERN DISTRICT OF ALABAMA  

SOUTHERN DIVISION 

In re: 
 
NEW WEI, INC., et al. 
 
Debtor(s) 

)
)
)
)
) 

Case No. 15-02741-TOM7 
 
Chapter 7 

 

ORDER GRANTING THE CHAPTER 7 TRUSTEE’S MOTION FOR AUTHORITY AS 
TO CERTAIN FUNDS 

This case is before the Court upon the Motion for Authority as to Certain Funds (the “Motion 

for Authority”) filed by Chapter 7 Trustee, Andre M. Toffel (the “Trustee”). This Court has 

jurisdiction to hear and finally decide this matter pursuant to 28 U.S.C. §§ 1334 and 157, along with 

the General Order of Reference from the District Court. Adequate notice of the Motion for Authority 

was either provided or was not necessary under the circumstances. Hearing no objections, the Court 

finds that sufficient cause exists to GRANT the Motion for Authority. The Trustee is ORDERED 

to hold the $4,388.79 in retiree health insurance funds (the “Funds”) in trust for former Walter 

Energy employee Floyd Ganey until this Chapter 7 case is closed. Unless the Funds are claimed by 

Mr. Ganey prior to the closing of this case, the Trustee is authorized to submit the Funds to the 

Unclaimed Property Division of the Alabama Office of the Treasurer. The Trustee is also directed 

to serve a copy of this Order upon Mr. Ganey at his last known address.  

DONE and ORDERED THIS ____ day of December, 2020. 

 

______________________________ 
TAMARA O. MITCHELL, 
UNITED STATES BANKRUPTCY JUDGE 
 

 


