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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
 )  
In re: ) Chapter 11 
 )  
WELDED CONSTRUCTION, L.P., et al.,1 ) 

) 
Case No. 18-12378 (KG) 

 ) (Jointly Administered) 
   Debtors. )  
 ) Ref. Docket Nos. 590 and ________
 

ORDER APPROVING (I) KEY EMPLOYEE INCENTIVE 
PLAN AND (II) KEY EMPLOYEE RETENTION PLAN 

Upon consideration of the motion [Docket No. 590] (the “Motion”)2 of the 

above-captioned debtors and debtors in possession (collectively, the “Debtors”) for the entry of 

an order, pursuant to sections 105(a), 363(b) and, to the extent applicable, 503(c) of the 

Bankruptcy Code, authorizing and approving the Debtors’ implementation of their Key Employee 

Incentive and Retention Plans attached hereto as Exhibit 1 (the “Employee Plans”), approving 

the terms thereof, and granting related relief; and upon consideration of the Motion, the Pometti 

Declaration, and all pleadings related thereto; and due and proper notice of the Motion having 

been given; and it appearing that no other or further notice of the Motion and the relief provided 

for herein is required; and it appearing that the Court has jurisdiction to consider the Motion in 

accordance with 28 U.S.C. §§ 157 and 1334 and the Amended Standing Order; and it appearing 

that this is a core proceeding pursuant to 28 U.S.C. § 157(b)(2) and that the Court may enter a 

final order herewith consistent with Article III of the U.S. Constitution; and it appearing that 

venue of this proceeding and the Motion is proper pursuant to 28 U.S.C. §§ 1408 and 1409; and 

                                                 
1  The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 
number, are: Welded Construction, L.P (5008) and Welded Construction Michigan, LLC (9830). The mailing 
address for each of the Debtors is 26933 Eckel Road, Perrysburg, OH 43551. 
2  Capitalized terms used but not defined herein shall have the meanings ascribed to them in the Motion. 
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it appearing that the relief requested in the Motion and provided for herein is in the best interest 

of the Debtors, their estates, and creditors and an appropriate exercise of the Debtors’ business 

judgment; and after due deliberation and sufficient cause appearing therefor, IT IS HEREBY 

ORDERED THAT: 

1. The Motion is GRANTED, as set forth herein.   

2. The Debtors are authorized to implement the Employee Plans, including to 

make the payments provided for therein, and the terms of the Employee Plans are approved. 

3. In the event that any KERP Participant forfeits or otherwise becomes 

ineligible to receive the KERP Participant’s KERP Payment under the terms set forth in the 

KERP, in consultation with the Committee, the Debtors are authorized, in their discretion, 

without the need for further notice to or approval of this Court, to reallocate any KERP amounts 

associated with such participant to other non-insider members of the Debtors’ workforce. 

4. The Debtors are authorized and empowered to take all actions necessary to 

implement the relief granted in this Order.   

5. Neither the Employee Plans, nor any individual’s participation in the 

Employee Plans:  (i) is intended to constitute, or shall be interpreted as, a promise of 

employment for any period of time; or (ii) is intended or shall be deemed to change a Plan 

Participant’s status, if applicable, as an at will employee of the Debtors, subject to termination at 

any time for any reason. 

6. All amounts earned and payable under the Employee Plans shall have 

administrative expense priority under sections 503(a) and 507(a)(2) of the Bankruptcy Code for 

all purposes in these chapter 11 cases and in any other cases under the Bankruptcy Code to 

which these cases may be converted. 
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7. Notwithstanding the possible applicability of Bankruptcy Rule 6004(h) or 

otherwise, the terms and conditions of this Order shall be immediately effective and enforceable 

upon its entry.  

8. This Court shall retain jurisdiction with respect to all matters arising from 

or related to the implementation of this Order.  

 

Dated: April 16th, 2019
Wilmington, Delaware

KEVIN GROSS
UNITED STATES BANKRUPTCY JUDGE
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Exhibit 1 
 

Employee Plans 
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