
 

 

 

 

 
 
 
Official Form 410 
Proof of Claim           04/16 

Read the instructions before filling out this form. This form is for making a claim for payment in a bankruptcy case. Do not use this form to 
make a request for payment of an administrative expense. Make such a request according to 11 U.S.C. § 503. 

Filers must leave out or redact information that is entitled to privacy on this form or on any attached documents. Attach redacted copies or any 
documents that support the claim, such as promissory notes, purchase orders, invoices, itemized statements of running accounts, contracts, judgments, 
mortgages, and security agreements. Do not send original documents; they may be destroyed after scanning. If the documents are not available, 
explain in an attachment. 

A person who files a fraudulent claim could be fined up to $500,000, imprisoned for up to 5 years, or both. 18 U.S.C. §§ 152, 157, and 3571. 

Fill in all the information about the claim as of the date the case was filed. That date is on the notice of bankruptcy (Form 309) that you received. 

 

Part 1: Identify the Claim 

1. Who is the current   
creditor?   

Name of the current creditor (the person or entity to be paid for this claim) 
 
Other names the creditor used with the debtor       

2. Has this claim been 
acquired from 
someone else? 

 No 

 Yes.     From whom?    

3. Where should 
notices and 
payments to the 
creditor be sent? 

 
Federal Rule of 
Bankruptcy Procedure 
(FRBP) 2002(g) 

Where should notices to the creditor be sent?  Where should payments to the creditor be sent? (if 
different) 

  
Name 

  
Number          Street 

  
City                                                  State                         ZIP Code 

Contact phone       

Contact email        

 

  
Name 

  
Number          Street 

  
City                                                  State                         ZIP Code 

Contact phone       

Contact email       

 

Uniform claim identifier for electronic payments in chapter 13 (if you use one): 

___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ 

4. Does this claim 
amend one already 
filed? 

 No 

 Yes.     Claim number on court claims registry (if known)    Filed on     
    MM     /     DD     /     YYYY 

5. Do you know if 
anyone else has filed 
a proof of claim for 
this claim? 

 No 

 Yes. Who made the earlier filing?        

 

Fill in this information to identify the case: 

Debtor         

 
United States Bankruptcy Court for the:     District of    
  (State) 
 
Case number       
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✔

✔

501-372-6161

✔

New York

11101 ANDERSON DRIVE LLC
C/O COLLIERS INTERNATIONAL
ATTN MELANIE GIBSON, PROPERTY MANAGER
1 ALLIED DRIVE, SUITE 1500
LITTLE ROCK, AR 72202-2065

 Windstream Communications, LLC

Southern

11101 ANDERSON DRIVE LLC

19-22433

melanie.gibson@colliers.com

¨1¤|7,3%6))   r5«

1922312190522090900000082

Claim #6147  Date Filed: 7/15/2019



Part 2: Give Information About the Claim as of the Date the Case Was Filed 

6. Do you have any number 
you use to identify the 
debtor? 

 No 

 Yes. Last 4 digits of the debtor’s account or any number you use to identify the debtor:  ___  ___  ___  ___ 

7. How much is the claim? $   . Does this amount include interest or other charges? 

   No 

   Yes. Attach statement itemizing interest, fees, expenses, or other 
          charges required by Bankruptcy Rule 3001(c)(2)(A). 

8. What is the basis of the 
claim? 

Examples: Goods sold, money loaned, lease, services performed, personal injury or wrongful death, or credit card. 

Attach redacted copies of any documents supporting the claim required by Bankruptcy Rule 3001(c). 

Limit disclosing information that is entitled to privacy, such as health care information. 

         

9. Is all or part of the claim 
secured?  

 No 

 Yes.   The claim is secured by a lien on property. 

  Nature or property: 

   Real estate: If the claim is secured by the debtor’s principle residence, file a Mortgage Proof of  
   Claim Attachment (Official Form 410-A) with this Proof of Claim. 

   Motor vehicle 

   Other. Describe:         

 

  Basis for perfection:         

  Attach redacted copies of documents, if any, that show evidence of perfection of a security interest (for  
  example, a mortgage, lien, certificate of title, financing statement, or other document that shows the lien 
  has been filed or recorded.) 

 

 

  Value of property: $  

  Amount of the claim that is secured: $  

  Amount of the claim that is unsecured: $  (The sum of the secured and unsecured 
      amount should match the amount in line 7.) 

 

  Amount necessary to cure any default as of the date of the petition: $  

 

  Annual Interest Rate (when case was filed) % 

   Fixed 

   Variable 
 

10. Is this claim based on a 
lease? 

 No 

 Yes. Amount necessary to cure any default as of the date of the petition. $    

11. Is this claim subject to a 
right of setoff? 

 No 

 Yes. Identify the property:          
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406339.64

✔

✔

✔

✔

0.00

Rejection damages

✔

¨1¤|7,3%6))   r5«

1922312190522090900000082



12. Is all or part of the claim 
entitled to priority under 
11 U.S.C. § 507(a)? 
 
A claim may be partly 
priority and partly 
nonpriority. For example, 
in some categories, the 
law limits the amount 
entitled to priority. 

 No 

 Yes. Check all that apply: 

  Domestic support obligations (including alimony and child support) under 
  11 U.S.C. § 507(a)(1)(A) or (a)(1)(B). 

  Up to $2,850* of deposits toward purchase, lease, or rental of property or 
  services for personal, family, or household use. 11 U.S.C. § 507(a)(7). 

  Wages, salaries, or commissions (up to $12,850*) earned within 180  
  days before the bankruptcy petition is filed or the debtor’s business ends, 
  whichever is earlier. 11 U.S.C. § 507(a)(4). 

  Taxes or penalties owed to governmental units. 11 U.S.C. § 507(a)(8). 

  Contributions to an employee benefit plan. 11 U.S.C. § 507(a)(5). 

  Other. Specify subsection of 11 U.S.C. § 507(a)(__) that applies. 

Amount entitled to priority 

$  

$  

$  

$  

$  

$  

 *  Amounts are subject to adjustment on 4/01/19 and every 3 years after that for cases begun on or after the date of adjustment. 

13. Is all or part of the claim 
pursuant to 11 U.S.C.      
§ 503(b)(9)? 

 No 

 Yes. Indicate the amount of your claim arising from the value of any goods received by the debtor within 20 
 days before the date of commencement of the above case, in which the goods have been sold to the Debtor in 
 the ordinary course of such Debtor’s business. Attach documentation supporting such claim. 

 $  

 

Part 3: Sign Below 

The person completing 
this proof of claim must 
sign and date it. 
FRBP 9011(b).  

If you file this claim 
electronically, FRBP 
5005(a)(2) authorizes courts 
to establish local rules 
specifying what a signature 
is. 

A person who files a 
fraudulent claim could be 
fined up to $500,000, 
imprisoned for up to 5 
years, or both. 
18 U.S.C. §§ 152, 157, and 
3571. 

Check the appropriate box: 

 I am the creditor. 

 I am the creditor’s attorney or authorized agent. 

 I am the trustee, or the debtor, or their authorized agent. Bankruptcy Rule 3004. 

 I am a guarantor, surety, endorser, or other codebtor. Bankruptcy Rule 3005. 

I understand that an authorized signature on this Proof of Claim serves as an acknowledgement that when calculating 
the amount of the claim, the creditor gave the debtor credit for any payments received toward the debt. 

I have examined the information in this Proof of Claim and have reasonable belief that the information is true and correct. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on date       
   MM   /   DD   /   YYYY 

 
 
 
      
 Signature 

 
Print the name of the person who is completing and signing this claim: 

Name      
   First name Middle name  Last name 

Title        
 
Company       
   Identify the corporate servicer as the company if the authorized agent is a servicer. 
 
 
Address       
   Number Street 
 
        
   City  State ZIP Code 
 
Contact phone   Email   
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Property Manager

✔

Colliers International

✔

✔

07/15/2019

Melanie Gibson

/s/Melanie Gibson
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Debtor:

19-22433 - Windstream Communications, LLC
District:

Southern District of New York, White Plains Division
Creditor:

11101 ANDERSON DRIVE LLC
C/O COLLIERS INTERNATIONAL
ATTN MELANIE GIBSON, PROPERTY MANAGER
1 ALLIED DRIVE
SUITE 1500
LITTLE ROCK, AR, 72202-2065

Phone:

501-372-6161
Phone 2:

Fax:

Email:

melanie.gibson@colliers.com

Has Supporting Documentation:

Yes, supporting documentation successfully uploaded
Related Document Statement:

Has Related Claim:

No
Related Claim Filed By:

Filing Party:

Creditor

Other Names Used with Debtor: Amends Claim:

No
Acquired Claim:

No
Basis of Claim:

Rejection damages
Last 4 Digits:

No
Uniform Claim Identifier:

Total Amount of Claim:

406339.64
Includes Interest or Charges:

No
Has Priority Claim:

No
Priority Under:

Has Secured Claim:

No
Amount of 503(b)(9):

No
Based on Lease:

Yes, 0.00
Subject to Right of Setoff:

No

Nature of Secured Amount:

Value of Property:

Annual Interest Rate:

Arrearage Amount:

Basis for Perfection:

Amount Unsecured:

Submitted By:

Melanie Gibson on 15-Jul-2019 12:06:02 p.m. Eastern Time
Title:

Property Manager
Company:

Colliers International

KCC ePOC Electronic Claim Filing Summary

For phone assistance: Domestic (877) 759-8815 | International (424) 236-7262

VN: C3BBD56795E18AA9B67B334DDC780D6C
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UNITED STATES BANKRTIPTCY COURT
SOUTIIERN DISTRICT OX'NEW YORK

Inre:

WINDSTREAM HOLDINGS, INC., et al.,t

Debtors-

Chapter 1l

Case No, 19-22312 (RDD)

(Jointly Admini stered)

)
)
)
)
)
)
)

ORDER AUTHORIZING REJECTION OF' CERTAIN UNEXPIRED
LEASES EFF'ECTIVE NUNC PRO TUNC TO THE PETITION DATE

Upon the motion (th" "&6gligg")2 of the above-captioned debtors and debtors in possession

(collectively, the "ftfol$mt') for entry of an order (this "Orde1') authorizing the Debtors to (i)

reject certain unexpired leases of real property, including any guaranties thereof and any

amendments, rnodifications, or subleases thereto (collectively, the "LeAse$") for nonresidential

real properties, each effective nunc pro tunc to the Petition Date, and (ii) abandon certain personal

properties (collectively, the "Personal-gfggggry,") located at the premises associated with the

Leases, and upon the Grossi Declaration; and the Court having found that this Court has

jurisdiction over this matter pursuant to 28U.S.C. $$ 157(a)-(b) and 1334 and the Amended

Standing Order o/ Reference from the United States Distict (lourt.for lhe Southern Districl of

New York, dated February l,2Ol2, as a core proceeding under 28 U.S.C. $ 157(b) that this Court

may decide a final order consistent with Article III of the United States Constitution; and the Court

I The last four digils of Debtor Windstrearn Holdings, Inc.'s tax identification number are 7717. Due to tlrc large
nurnber of Debtors in tlress chapter I I cases, for which joint administrafion has been granled, a cornpleto list of
the debtor entities and the last four digits of their federal tax identificalion numben is not provided herein. A
complete list of such information may be obtained on the website of the Debton' proposed claims and noticing
agent at hnp;l/.w"unv"l$e$lcnethvin&#cnm; Tlre location of tle Debtors' service address for purposes of these
chapler I I cases is: 400 I North Rodney Parham Road, Little Rock, Arkansas 72212.

2 Capitalized terms used but not othenvise defined herein lrave the meanings ascribed lo tlrern in tlre Motion.

I ililr tilr lliltil|il ]]t ill] tilt ilil| tilil ml lllt
s



t9-22312+dd Doc 391 Filed A4l22lL9 Entered O4l22ltg L7:LL:O! Main Document
Pg2of13

having found that venue of the Motion in ftis district is proper pursuant to 28 U.S.C. $$ 1408 and

1409; and this Court having found that the Debtors' notice of the Motion and the opportunity for

a hearing on the Motion were appropriate under the circumstances and that no other notice need

be provided; and upon the record of the hearing held by the Court on the Motion and all of the

proceedings and pleadings herein; and after due deliberation, this Court having determined that

the legal and factual bases set forth in the Motion and at the Hearing establish just cause for the

relief granted herein, it is HEREBY ORDERED THAT:

l. The Motion is granted as set forth herein,

2. Pursuant to section 365 of the Bankruptcy Code, the Agreements identified on

Wbi!.!attached hereto are hereby rejected effective nunc pt'o tu,tc to the Petition Date.

3. The Debtors do not waive any claims that they may have against any counterparty

to the Leases, whether or not such olaims arise under, are related to the rejection of, or are

independent of the Leases.

4. The Debtors are authorized to abandon any Personal Properly located at the

premises identified on,$ehedule I hereto free and olear of all liens, claims, encumbrances,

interests, and rights of third parties. The applioable counterparty to each Lease may dispose of

such Personal Property without further notice to eny party claiming an interest in subh abandoned

Personal Property.

5, Nothing herein shall prejudice the Debtors' rights to argue that any of the Leases

were terminated prior to the Petition Date or that any claim for damages arising from the Lease's

rejection be limited to the remedies available under any applicable termination provisions

contained in such lease or sublease, as applicable, or that any suoh claim is an obligation of a third

property and not of the Debtors or their estates.

7



lilr ilt ][ tilfl il[l ffi illlt iltll illlt illr r]ffit I

I9-22312-tdd Doc 391 Filed O4l22lts Entered O4l22lLg L7:L7:O1, Main Document
Pg3of13

6. Notwithstanding anything to the contrary, the terms and conditions of this Order

are immediately effective and enforceable upon its entry,

7, Notwithstanding anything to the contrary contained herein, any payment rnade or

action taken by any of the Debtors pursuant to the authority granted herein as well as the exercise

of any and all other rights granted or approved hereunder shall be subject to the requirements

imposed on the Debtors under any orders of this Court approving any debtor-in-possession

financing for, or any use of cash collateral by, the Debtors (such ordeq the "DIP CIrdef') and any

budget in oonnection therewith, Notwithstanding anything to the contrary in this Order, in the

event of any inconsistency between the terms of this Order and the terms of any applicable DIP

Order, the tenns of the DIP Order shall govem.

8. The Debtors are authorized to take all actions necessary to effectuate the relief

granted in this Order in accordance with the Motion.

g . This Court retains exclusive jurisdiction with respect to all matters arising from or

related to the implementation, interpretation, and enforcement of this Order.

Dated: White Plains, New York
April22,2019

islRobert D, Drain
T}IE HONORABLE ROBERT D. DRAIN
I.JMTED STATES BANKRI]PTCY JUDGE

3

mrtml m|F nnt dir{ M}rFffrF.4-..@trddnl.-
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EXMBIT 1

Anended Sched:rle sf Beierted Leascs

&ffrolive llrtc of
,Boie**ian

Petition Date

Petition Date

Petition Date

'Lesor,(or $uHgqrpo)

SABEY CORPORATION
ATTN: GENERAL COI.INSEL
1 220 I TTIKWILA IN-TERNATIONAL BLVD 4

FLOOR
SEATTLE, WA98168-512I

TGT MAITLAND II LLC
C/O TOWER REALTY ASSET

MANAGEMENT,INC.
ATTN: T. CASTINO, PORTFOLIO MANAGER
135 W. CENTRAL BLVD. STE. 9OO

ORLANDO,FL3ZSOT

FRA}{KLIN STREET PROPERTIES CORP
ATTN: ASSET MANAGEMENT
401 EDGEWATER PLACE
SUITE 2OO

WAKEFIELD, MA 01880

FSP TIMBERLAKE CORP.
ATTN: C. TI]RLEY, PROPERTY
ADMINISTRATOR
1350 TIMBERLAKE MANOR PARKWAY
SLIITE 575

CI{ESTERFIELD, MO 630 17

l,'

MdH"

PROPERTY LEASE
375 PEARL STREET
NEW YORK, NY 1OOI3

PROPERTY LEASE
23OI LUCIENWAY
MAITLAND,F]L3275l

PROPERTY LEASE
TIMBERLAKE
CORPORATE CENTER
BLDG 1

1390 TIMBERLAKE
MANORPARKWAY
CHESTERFIELD, MO
63017

Debtar,t#

PaeTec Communications,
LLC

Windstream NuVox, LLC

McleodUSA
Telecommunications
Services, L.L.C-
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Petition Date

Petition Date

CESC 1101 ITTH STREETL.L"C.
C/O JBG SMITH PROPERTIES
ATTN: LEASE ADMIMSTRATION
4445 WILLAI(DAVE
SUITE 4OO

CITEVY CTIASE, MD 20815

CESC 1 101 ITTH STREET L.L.C"
C/O JBG SMITH PROPERTIES
ATTN: LEGAL . COMMERCIAL LEASING
ADMIMSTRATION
4445 WILLARD AVE
SI]ITE 4OO

CHEVY CHASE, MD 20815

US REIF 47OO FALLSNORTH CAROLINA,LLC
CIO INTERCONTINENTAL REAL ESTATE
COPJORATION 'f

ATTN: MATTI{EW FLOTTA
I27O SOLDIERS FIELD RD.
BOSTON, MA 02135

US REIF 47OO FALLS NORTH CAROLINA LLC
C/O SPECTRUM COMPANIES
ATTN: ELTZ ABETH SWARINGEN
111 CORNING RD, SIIITE 130

CARY, NC 27518
BRADLEY& ASSOCIATES
ATTN: JAMES BRADLEY

PROPERTYLEASE 1iOl
17TH STRMT
WASHINGTON, DC 20036

PROPERTY LEASE
4TWFALLS OF THE
NEUSE ROAD
RALEIGII. NC 27609

Windstream
Communications, LLC

Windstream NuVox, LLC

5
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Efic*freDreof
Rniecdon

PetitionDate

Petition Date

PetitionDate

!(cr$lble*ee)
I27O SOI.DIERS FIELD RD.
BOSTON, MA02135

I l IOl ANDERSON DRTVE LLC
C/O COLLIERS INTERNATIONAL
ATTN: MELA}.IIE GIBSON. PROPERTY
MANAGER
I ALLIEDDRTVE
SUITE 15OO

LITTLE ROCK AR 7 2202-206s

CONCOT]RSE DRN:E BWI, LLC C/O GCP

I4ANAGEMENT LLC ATTN: J. WOLFE,
SENIORASSET MANAGER
25 S. CHARLES STREET - SUITE 1OO2A

BALTMORE,ND 21201

PL\1\,TOUTH TFC, GENERAL PARTNERSHIP
ATTN: H. JEFFREY DEVLIONO, E)GCUTIVE
PRESIDENT
555 EAST LANCASTER AVE., SUTIE lOO

RAT{DO& PA 19087

PLYMOUTH TFC, GENERAL PARTNERSHIP
C/O BRANDYWINE REALTY TRUST
ATTN: BRAD A. MOLOTSKY
555 EAST LANCASTERAVE., SUIIE lOO

RADNOR PA 19087

PROPERTY LEASE
11lol ANDERSON
DRIVE SIMMONS
BTIILDINGLITTLE
ROCK AR722t2

PROPERTY LEASE
1306 CONCOURSE
DRTVE
lSTFLOOR
STIITE IOl
LINTHICUM, MD 2IO9O

PROPERTY LEASE
4Ol PLYMOUTHROAD
SUITE4OO
PLYMOUTH MEETING,
PA1945.2

Ilcbtor/$

lVindstream
Communicatious, LLC

Windstream
Communications, LLC

PaeTec Communications,
LLC

6
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Petition Date

Petition Date

METROPOLITAN TTILSA INVESTMENT S,

LLC MERCURY TULSA. LLC LAN,CASTER
TULSA LLC
C/O WLLIAMS CENTER TOWERS
MANAGEMENT OFFICE
ATTN: THOMAS HINDS, GENERAL
MANAGER
TWO WEST SECOND STREET, SUITE 22
TULSA, OKLAHOMAT4IO3

METROPOLITAN TULSA INVESTMENTS.
LLC
C/O FREDERIC DORWART LAWYERS
124EAST FOURTH STREET
TULSA, OK 74103

KBSIII 60 SOUTH SD(TII STREET, LLC
C/O CUSHMAN & WAKEFIELD
ATTN: TRACIE GOEPFERT
35OO AMERICANBLVD STE 2OO

MINNEAPOLIS. MN 55431

KBSM 60 SOUTH SDffH STREET, LLC
ATTN: RBC PLAZA PROPERTY
MANAGEMENT OFFICE
C/O CUSHMAN & WAKEFTtrI DATORTHMARQ
555 MCOLLET MALL, SUITE 50
MINNEAPOLIS, MN 55402

KBSM 60 SOUTH SXTH STREET" LLC

PROPERTYLEASE
ONE WEST THIRD
STREET
WILLIAMS CENTER
TOWERI
TULSA, OK 74103

PROPERTYLEASE
60 SOUTH SDffH
STREET MINNEAPOLIS,
MN 55402

McLeodUSA
Telecommunications
Services, L.L.C.

Windstream
Communications, LLC

-

-G
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Efreetive Df,te of
R€ierion

Petition Date

Petition Date

Petition Date

April 16,2019

Iirrcor(mSublseo)

C/O KBS CAPITAL ADVISORS, LLC
ATTN: GIOVANNI CORDOVES, SENIOR VICE
PRESIDENT
620NEWPORT CENTERDRIVE - SUTIE 13OO

NEWPORT BEACH, CA 92660

FO)ROCK BRAINTREE COB REALTY, LLC
C/O FO)ROCK PROPERTIES
ATTN: CHRIS REALE
I 50 NEWPORT A\IENUE E)CTENSION

QLIINCY, MA 02171

KCO 23OOMAIN 
'2OLLCC/O KESSINGER/TIT.INTER& CO, AS AGENT

2600 GRAND BLVD STE 7OO

KANSAS CTTY, MO 64108

ATRIUML.P.
C/O AVISION YOIJNG
ATTN: J. HOFFM" PROPERTY MANAGER
630 S. CONCORD STREET
KNOXVILLE, TN 37919

ALBUQITERQUE CENTRE LTD. CO.
ATTN: TIM CALA}IAN
8814 HORIZON BLVD NE #4OO

ALBUQUERQUE, NM 871 13

uSI
111' !i.":rl

PROPERTYLEASE
350 GRANI]E
BRAINTREE,MAO2TTI

PROPERTY LEASE
23OOMAIN STREET
SUITE 315
KANSAS CNY, MO
64108

PROPERTYLEASE
1225 WEISGARBER
ROAD
KNOXVILLE TN3T9O9

PROPERTY LEASE
600I INDIAN SCHOOL
ROADNORTHEAST
SIITIE 4OO

ALBUQI.]ERQUE, NM
871 10

.i

thttor;l'l

Broadview Networks, Inc.

McLeodUSA
Telecommunications
Services, L.L.C.

Windstrearn NuVox, LLC

Windstream
Communications, LLC

8
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Petition Date

Petition Date

Petition Date

13560 MORRTS ROAD OFFICE INVESTORS
LLC
C/O JONES LANGLASAILE
ATTN: PROPERTY I\ANAGER
13560 MORRIS RD S'fE 4350
ALPHARETTA., GA3OOO4

13560 MORRTS ROAD OFFICE INVESTORS
LLC
C/O UBS REALTY INVESTORS, LLC
ATTN: GENERAL COTJNSEL and ASSET
MANAGEMENT
10 STATEHOUSE SQUARE
l5THFLOOR
HARTFORD, CT 06103

BARUCH MT. LATIREL, LLC
C/O ZAMIREQUITIES. LLC
ATTN: T. TECIIANANALERT
55I 5THAVE. - S{.IITE 25OO

NEW YORK. NY 10176

HALCAR TRADE CENTRE LLC
4488 W. BOY SCOIJT BL\ID. SI.IITE 250
TAMPA FL 33607

HALCAR TRADE CENTRE, LLC
CiO CARDINAL POINT MANAGEMENT
24OOF.. COMMERCIAL BLVD. - SUITE 2I8
FT. LAUDERDALE, FL 33308

PROPERTY LEASE
13560MORRIS ROAD
MILTON, GA 3OOO4

PROPERTYLEASE
IOOO ATRTUM WAY
SUITE IO1

MOUNT LAUREL, NI
08054

PROPERTY LEASE
IOO WEST CYPRESS
CREEK ROAD
FORT LAUDERDALE, FL
33309

Windstream Supply, LLC

Broadview Networks, Inc.

Windstream NuVox, LLC

9
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EfrosttveD*o of
Bpidion

Petition Date

Petition Date

Petition Date

Petition Date

,4ffi;(F'sttFefcc)

US BA}(K NATIONAL ASSOCIATION
JOSEPHGULLRICH
sDS 12-1716PO BOX 86
MINNEAPOLIS, MN 5548G1716

US BANX NATIONAI- ASSOCIATION
ATTN: PROPERTY MANAGEMENT OFFICE
425 WALNUT ST
CTNCINNAT\ OIl4s202

AI\4ERICAN FIDELITY ASSURANCE C O
ATTN: CATHY KYSER
2OOO N CLASSEN BLVD STE 226A
OKLAHOMA CITY, OK 73106

AMERTCAN FIDELITY ASSURANCE CO
PLAZA ONE6I
5IOON. CLASSENBLVD
OKLAHOMA CITY, OK 73118

GPI-OCS, LLC
ATTN: DIRECTOR OF LEASING
5601 GRANITEPARKWAY
SUITE 800
PLAIIO, TX7s024

TI{EREALTY ASSOCIATES FLIND X LP
C/O MRP REALTY
3O5O K STREET NW - SUITE 125

WASHINGTON, DC 2OOO7

PROPERTYLEASE
425 \ryALNUT ST
US BANK TOWER - STE
2140
crNcrNNAT\A}I4s2O2

PROPERTYLEASE
T3Ol NORTTI STATE
HIGHWAY 161 SUITE
100
IRVING, TX 75039

PROPERTY LEASE
77OTHE CITYDRTVE
ORANGE CA92868

PROPERTY LEASE
11480 COMMERCE PARK
DRTVE
RESTON, VA20191

'pcbt0r'l/4

Windstream
Communications, LLC

Eafthlink Business, LLC

Eafihlink, LLC

PaeTec Communications,
LLC

l0
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Effective Date of
Reiection

Petition Date

Petition Date

Petition Date

Lee*or (or $ublessee)

THE REALTY ASSOCIATES FLIND X LP CIO
TA REALTY ATTN: ASSET MANAGER -
NORTFMRN VA28 STATE STREETBOSTON,
MA 02109

35OI N CAUSEWAYASSOCIATES, LLC
C/O SRSA GI'LF SOUTH MANAGEMENT INC
ATTN:M. HILFERTY
2555 SEVERN AVE. - SUITE 2OO

METAIRIE, LATOOOZ

6 COMMERCE LLC
C/O SIGNATURE ACQUISITIONS
20 COMMERCE DRTVE
CRANFORD, NJ 07016

6 COMMERCE LLC
C/O MACK{ALI REALTY CORPORATION
343 THORNALL STREET
sTHFLOOR
EDISON, NJ 08837-2206

DUCKIIORN DEVELOPMENT LLC
CiO GHAN & COOPER COMMERCIAL
PROPERTIES LLC
4611 ROGERS AVENUE SUITE 2OO

FORT SMITH, AR729O3

PropeflVlncrtion

PROPERTYLEASE
35OI NORTH
CAUSEWAY
BOULEVARD
METAIRIE,LATOOO2

PROPERTY LEASE
6 COMMERCE DRIVE
3RD FLOOR
CRANFORD, NJ 07016

PROPERTY LEASE
46I I ROGERS AVENUE
SUITE IO2
FORT SMITH" AR 72903

DeltaCom, Inc.

PaeTec Communications,
LLC

Windstream
Communications, LLC

ll
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Effectiv*Dartof
natccdon

Petition Date

Petition Date

Petition Date

'I&stln(or SuHecgscl

CCC NJ OWNER LLC
C/O AVISON YOUNG.NEW YORK LLC
199 LEE AVENTIE
SI.]ITE 185

BROOKLYN, }[Y I22I1

CCC NJ OWNER LLC
C/O AVISON YOI]NG-NEW YORK LLC
1120IIEADQUARTERS PLAZA - NORTH
TOWER
STHFLOOR
MORRISTOWN,NJ 07960

OPEN TERRACE ASSOCIATES, L.L.C.
750 TRADE CENTER WAY
SUITE lOO

KALAMAZOO, MI49OO2

HANCOCK REIT PROSCENIUNT LLC
cIO JOHN IIANCOCK FINANCIAL SERVICES
Property 13005 - Lease ID LEARTLL 0i DEPT U
-POBOX 5147
BUFFALO, NY 14240-5I47

HANCOCK REIT PROSCENIUM LLC
IITO PEACTITREE STBEET, N.E., STE 1865

ATLANT,\ GA 30309

*,iir:
flililii

PROPERTY LEASE
160 CHTJBB AVENT]E
LYNDHURST, NJ 07071

PROPERTY LEASE
285I. CIIARLEVOD( SE

GRA}TD RAPIDS, MI
49546

PROPERTY LEASE
1170 PEACIITREE
ROAD
ATLAIITA, GA 30309

lDcbtor/!X

Conversent
Communications ofNew
Jersey, LLC Earthlink
LLC

Earthlink Business, LLC

Windstrearn Business
Holdings, LLC

t2



g
*,

b
z
-{
b
ar

.L
oz
fr
I

'I
*

:J

5

L9-223l2-rdd Doc 391 Filed A4l22ltQ Entered O4|2UI9 77:tL:Ot Main Document
Pg 13 ol 13

:!!!!!

-
-
-!:

-
--

-

Effectivs Datc of
Rsiection

Petition Date

Petition Date

Iffor(or$qilepse)'

SAMSARANETWORKS, INC.
1170 PEACIITREE ROAD
ATLANTA, GA 30309
ATTN: FACILITIES AND REAL ESTATE

SAMSARA NETWORKS, INC.
444D8 HARO ST. - SUITE 101

SANFRANCISCO, CA941O7
ATTN: BEN CALDERON

AGDATA5 LP
6060 PIEDMONT ROW DR. S STIITE 3OO

CHARLOTTE, NC 28287
ATTN: CFO

AGDATA. LP
6060 PIEDMONT ROW DR. S SUTIE 3OO

C}IARLOTTE NC 28287
ATTN: GENERAL COUNSEL

,Prepqtrliecdion

PROPERTY SUBLEASE
I17O PEACIITREE ROAD
ATLANTA GA 30309

PROPERTY SIJBLEASE
6s0l MORRISON
BOULEVARD
crrARlorTq NC 28211

Dobtor/I#{c?

Wndstream Business
Holdings, LLC

PAETEC Holding, LLC
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OFTICE BT'ILDING LEASE

lhis Office Building Lesse (tltis 1g!9) is msd€ this
'l-l1-Dr-

(E&tig!9g') bv and bctweeo Atltal Cormlrnicationq Inc., a Dehware corporation ("I4pdfug|'), and

Whdstneam Comnrunicationg Inc., a Delarnrrc corporation flIenilfl. Iandlotd and Temnt may
trr€inafter be refffi€d to individually as a'?arty" c collectively as ?arties'.

the Parties agree as bllows:

ANTICI,E 1

IERMANDP(XISIESSON

SECIION LT LEASE OF PNEI}IISES A"!ID IERT,I

1.101 l,eare of knrises. In consideration of and subject lo this lrase,Iadlord bereby leases

unto Tenant, and Tenant hcreby leases ft,on lartlol4 rb Prcmiscs (as defuied bclow).
Th Eruiss'ir'26,491 rsntable square feel (@ in that ccrtain
building locat€dETfi0i-And€non Ehivs Lirle Rock, A*al$as (tbe ?sildinf), as

depicted on the sie plan anached hcreoo as Exhibit .r4u Tenant qgrcec to cmfir its use to
tbe henrises and associated Common Ar€as to tlp ext€nt trecossary to perform its
obligations hereunder. Irdllord r€serv€s for its exclusive use tlrc rcrneining rcntable
qpace in the Building other than the Comrpn fuoas. The Building; the perting lots aod
otberimprovernents l$ated thcreon and appurtenances thpreto rcrrefened to collcctively
lsein as tbe bDgbf.

1.1V2 T . The temr of this Leasc sball commerce on th Bffrcrive Daro rd tbrcafter sha[
exphe, ttnless sooner tcrmirured in mrdance with this IJaso on May 18, 20ll (lhe

Tgru); erryt fiat Tmt Sall have the qtion, but mt thc obligdo, fo cxtcnd tho
t€rm of this l.eis€ ftr Tire (2) additiond tcrms of Fivc (5) pars each (ftc "Exmdod
Tecn) on ttc same tcros and colditions in efrect during the Tem, subject to retild
i1cr€ases as prcviM in Articlp 2, so long as Tenant is not in dchult under thic Lcasc at
the time of exercise of thc optim or at tb aommencempnt of the Extcnded Term" If
Tenant clocts to cxercisc its opion to extcnd thc Tcrm of this L"ease, Tenant rhell do so

by $ving l*ntlord wriuen uotice of ie intent to extsnd not less than 90 days prior to the

expiration of ths Term orExended Tetm.

SECTION 12 I'EITVERY AND (rcCIJPANCY OF lEE ]NEMISES.

1.201

Lm2

Col$ition of Pr,cmis€s. Te,nrnt sgrses !o accept tbe Plemises in iB "AS IS" "U/HERB
IS" condition and Iandlord makes no r€,pr€sentations or warrurtics rclating to the
hemises.

Tenant'sJFprovoments. Aftcr the Effective DEte, Temnt may make such irnpmvornnte
to th h€mises as Tenant decrns neceseary for Tenant's oosuponcy of the hremises
(@. Pric to beginning wort on Tenant's Irrytovelrentq Tenant
shall submit to Ladlord srrch plans or scop€s of wort as necessary to descdbe Temnt's
Iryrcvements and Tenant'g pmposed oonuiactms io p€rform Tenat'S Inprovcnents
('@pyeryr,LPleu"). Within 10 daye after rcceipt of the Inprovemsnt Phns,
I:ndlord shall, in writing appoye or reasonably disapprove rhe Impmvermnt Plms. If
Irutlord docs not rcspond within srrch t0-day pai64 lrndlmd stnll be d€omed n hrve
approv€d the Improvemcnt Plans. Tenant rnay, in in disctttio+ begin Tomnt's



o o
Irrpnovements at any tirne after Landtord approves tbe Inpmvcment Plms. Tenant shall
bave no obligation, at the expiration of tbe Terrr or carlier termination of this kase, to
r€move rny of Tenant's Improvements. Nomirhsundiag the forcgoing, Te,nant shall
have tlrc right, wi&out landlord's apprroval, to rnakc non-stnrcturallcn!4t Irryrovetrcnts
which do not affect rhe Building's *vitems and do notexaeod Ir u* aggpgatt
on an annual basis, provided Tenant sball provide l,arrdlod widt copi€s of Improvernont
Plans prior to comnrcncing such Tenrnt lryrovemenu. Any of Tenut's fqnovenrcnts
notrerrcvcd byTenant shall be doen€d thr propcrtyof l:ndlod

SECIION 13 IIOI,I)ING OVEf,,. In the event Tenant reains posseesion of the Prsmises after tbe
expiration of tbe Tena such possession shall conSitutc a month to rmnth tenancy tardnablc by eittm
Party upon 30 days wriuen notice, subject, however, to he term8, provisions, ownants and
agrEments of this Leasc insofar as consistent with such a
Landlord as ront for thc period ofsuch holdover an anount
definod rn
holdover and immediately prcceding expiration of the Tersr
tlrcreaftcr, prorated u a besis. over by Tenant, whcthcr with or without cons€nt of
Landlond, shall operarc to extrnd thc Term cxccpt for tlre rnonth to mnth tcnancy dcsctibed above; no
paymenc of money by Tenant to Iamdlord after the orpiration of the Term sball" except fu tbe month
to nonth t€nsncy d€scrib€d above, reinctate, continue or eil€nd the term of this Lcasc and no
exbnsion of tbis Lease after the expiration or earlier terurination thersof shall be valid unless r€&rced

to uniting and signed by both Landlord and Tenant Io addition, Tenant shall indsuify and hold
harmless Iflxllord from and agairut all claims, liabilities, causes of actiorL astud out-of-pocket costs

and expe,nses, inctudfurg reasonable altorneys' fees, reasonably incunod by tandlord as a result of srrch

holdover, subject !o Section 13.502 hercof.

ARTTCI,E2

RErtT

SECTION el BASIC RE[{T. Tenant shall pay as annuat rent for ths Premises. duing the Tena
tlrc amunt oflamudty (?etlg 3[idfBed).
Thc Basic Annual Rsnt shall bc payable in equal monthly instatlrnents "f Iin advance,

without dernand, offset or deduction. The monthly installments of Basic Annual Rmt shall oontnrcose

on rhe Effective Date (th€'@) and stull continuc on the first (11day of
each calendar rnonth ther€after for the following twenty-four (24) rmnths, at which tinre Basic Annual
Rcnt shall bc adjusted as set forft hercin. If rhe Rcntal Comnencorrent Date occurs on a day other

thrn ttF first day of the calendar month, the Rent for such partial month shall be proratod All
payurcnrs shall be p8)able to Ifldlond and sent o srrch place as landlord rnay designate from tinr o
tire in rniting. All payments shall be in the form of a chck, pmvided that paymt by chcck shall

not be deerpd made if the chcck is not duly honorcd with gmd fundsl alternatively, and at Tenant's
option, Tenant may Iandlord by way ofdircct deposit inm a banl account by laullord

tensncv. In such evenl Tenant shall oav

-

of the Term for the fir8t 90 days of srrctr

2



o
SECIION 2.2 IENT DEFINED AI{D NO O[I6ETS. Basis Annual Rent and all otber surns
(whetbcr or not expressly designated as ffirt) required b bc paid to l.aldlod by Tenant undpr this
I*ase (including without limitatioru any surns payable to l.andlod undcr any addpnduq exhibit, or
schcdulc asached lpr€to) shall constitutc rcnt and arc soretimes collcctively refed€d to as '8fl1".
Each peyoent of Rsnt sball be paid by Tenant when due, withort prior denand thercfor and without
dcduction or seoff, except ar otherurise orpressly stated herein.

SECIION23 INTERESTONLAIEPAYMDITTTS. Allpayrncntsduefromonspartytoth€othr
under this Lease, c,hich art rxlt paid when first drrc, (including thc payment of Basic furnual Rcnt),
which remain unpaid at the erd of five (5) days following the delinquent pa$y's reoeip of writen
notice of delinqlrcrrcy, or imncdiatcly if such late paynent has occuned nnrp thm twice during the
first twelve (12) rnonth period following the Efteotive Date or mqe than once in any $uhoquent
twelve (12) month pcriod, shall b€ar inter€Nt from thc origrnEl due date until paid at lhe higb€8t rate
allovrcd by the state wherc fie Premises islocat€d (the'Int€rest Rats").

SECTION2.,{ LAIEPAYMEITilCHARGES. TcnantacknowkdgesthatlaiepaymcntsbyTcnant
to Landlord of armunts duc from Tcnant under this kasc will cause Iandlord to incur oosts rct
oth,rwisc contemplated by this l.ease, the exact a,mount of which is cxnemcly difficult or
lneractcaUtetodetermine. lherpfore,ifaninstatlmentofRentorothsranxxlntsdrcftomTonantis
not rcceived by Landtord within five (5) days after Tenant's roeipt of unimen notice, or immediately if
such late pa)'rrcnt tns ooqrred rnore lhan twice during tho
thc Effcctive Datc or rmre than orrce in
pay to Laullord an rdditional sum equal th€ anount overdue as a tate charge.

ARTICLE3

OPENATINGCOST

SECTIOI\ 3.1 L"A,NDI,0RD'S DNPDNSES DEI'INED. 1QeegbC-ESD9[ccs" shall, unless
othenrise excludod or statod to bc Landlord's sole cost in Sis Lcase, mn all of the costs and
expenses Iandlord pays during the Term in connection with owning qerating, minuining, insuring
and mrnaging the Building and l:nd fu a particular calendar yer 6 portion eercof, rs roasonably

detsrnined by Lautlord in amordance with generally acceped accounting prirciples, $ch aocts and
expcnses to include, but not bc limitcd to, thc following: (1) Taxes (as defined below); (2) insururce
prcmiums for p,roperty insurance, prpmises liability; rent loss and such othcr insurance covemges tbat
Landlord obtains wbich is cuslomrry for properties sinilar to fte Building, (3) all eleclricity, c8s,

watff ard sewer ('tJlilig-EID@lS1: (4) ail servico testing and &r charges incurred in tbe
operation arrC maintenancc of clevatus and the plumbing, fire sprinkler, security, beating ventilarion
and air conditioning syst€trrs; (5) cleaning and janitorial service; (6) supplies costs; (7) rcpair msts;
(8) costs of landscape rcpair, replacermnt q maintsnanae and sprinkter maintenance coets; (9)
secruity and alarrr serrrices; (10) licerue, pernit and inspec*ion fees; (l l) trash removal; (12) parking
lot mdntcnancc, repair, and opcrating costs but exchding replaccrrFnq (13) any charges assccsld
against he hopcrty pursuant O any rccorded oovenants affecting the Property as of tho Bfroctive Dae;
(14) the cost of any capial improvemenb to tbe Property which ue int€ndod !o reduce operating costs"

and irryrovemonts na& to the hoperty by landlord tbat are requfued under any governnrntal taw or
rcgulation which was not promulgatcd, c ufrich was promulgptcd but was not applicable o 6c
Building, at thc tinp the BuiHing was constnrcte4 armnized over such period as I^andlord shall
rcasonably determine (but not lms than fre useful life of such improvement); (15) the cost of any
irymvcment rnado to the Common Areas (as d€fin€d below) or Service Coddors of ftc Ptopcrty that
are requircd ulder intcrpretations c regulations issued after the Effoctive Dale undcr, or armndmeots
mdc afttr the Effective Dote to, the provisions of the Anprican Wift Disabilitics Act of l9{)O, 42
U.S.C. 0$t2l0l-12213 (such stabtes, interpreations andregulations are h€rein coll*dvcl callod the
pilSbilig;lf.bl, anxntized over such period as hndlord shall rcasonably detannirc (but not less

than the useful life of such irnprovomen$; (16) managensnt fess; (17) salaries" uages and othcr
compensation paid to employees at or bclow thc grado of Building milag€r or Buildiry eqgineer.

Ercess Operating Expenses shall not include any of tbe following; (l) cost of capitrl irryroveneils,

o
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exccpt as listed above; (2) expenses for painting redocorating, or othcr work which Landlord performr
for any tenrnt in the Projecf the expenee ofn&ich is paid by such tensnt; (3) iDter€st, amortization. or
other payrrents on loans o l-andlord, wbcthcr secured or unsecurcd; (4) depreciation of the Prrojcct u
other said improvernents; (5) Sround rent; (6) leasing cornmissions; (7) saladeq wages u other
conpensation psrd to ofraers or exesutives of tandlord or ernployees above lhe gnde of the Building
mamgcr utd Building eogineer; and (8) inoome, excess profits, or frarchise taxes or otter ilch tores
imposed on or nreasurcd by the equity or incolre of Ladlod and poperty of tanrllord from the
operation of thc Property,

SECIION 3, TAXDS DEFIIIIED. '3gIg!' shall rnean (1) all rpal estat€ tax€s and odrer ta,(es or
assessmcnts uAicb arc levid, dus ad payable during the Term with rcspect to the Property or any
portion thereoffor each calendar year Out excluding any penalties thpreon), (2) any lax, surctaf,gc or
assessment, however denominatcd, including any excisa sal,es, capital sfoclg assets, franchisc,
hansactiorL business activiry, privilege orother tax , which is inposed upon landlotd or the Property
as a srpplercnt to or in lieu of real estats taxe$ or as a reals of raising govern@nt rcvenuc to replaco
rpvenuo lose b€cause of a reduction in real estate taxeq, ad (3) fu costs and expenses of an

unaffiliated cousultant, if ann q of corc$ing the validity or amount of any tax, cuchqge tr
assessment dsscribed in clause (l) or (2) above. Taxes which mr beiag contcsted by lrndlord shall
nevertlreless be included in Opcrating Expcnses; provided, houcver, trat in dre ewnt tbat Tenant shall
have pid uty amount of Additional Rent and lrndlord shall dloreofter rcceivo a rcfund of any portion
of any Taxes on which such paFnont shall have bccn base{ Landlord shall pay to Tenant the
appropiate portion of such r€fiind. Taxes shall excl"dc my Taxes spccificalty arributcd and allocated
to any irnprovenrnts or additions rnade by othcr tcnents in thc Building.

SBCIION3S TENAII{T'S PORTION OI'EKCESS OPERATING EXPtsNSES. Cornrnercing on
January 1, 2006, Tenant agecs to pay to lffdlord Tenant's Sbare [as hcinafta dcfincdJ of thc
differe,re between (i) the Operating Expe'nses of sach calendar ycar and (ii) dte Opcnting Expenscs
incurred for cale,ndar par 2005 (th 'Excess Opdanng Expenses") on the first day of ear,h calendar
noillr' in advance, during the Tenn Ianrllord shall, prior to the beginning of each cahndrr ycar,
estimate the expec.ted Excess Operating Experrces for such calendsr year and Tenant's Shffe ther€of,
lll2th of uAich rhall constihrt€ the rnonthly installments for such year. Srithin one hundrcd hflenty
(120) days after tbe end of cach calendar ycar, Lrndlord shall advise Tonsrt of the acual Excess
Oeeradrg Exponses pard or pafable during the prior calendar par and tbereupon tberc shall be an

adjrsurent between l.andlord ard Tcnant and any anrounb duc Lanltord rhall bc paid by Tenant
within five (5) days and any amounts dus Tenant stdl be ofrset rgninsrl Tenant's Sharc of future
Exccss Opcrating Expcnse, orc€ptin tbc last year of this Leaso wherc srch amunt sball be paid to
Tenant Howev€r, Landlord's failurp o pmvide sush statemont of Excess Aperating Expensos by the
date provided herein shall in no way excuse Tenaot from its obligEtion to pay Tenant's Sharp ofExcess
Operating Expenses, or constitrto a waiver of Lanllord's right to bill ad oollcct $tch Tcnant's Share
of Excess Operating Expe,nses from Tenant in accoldarce wittr this Soction, lf Tenant's Sharc is
grcater rhen ths amdmt pard by Tenant during said prior year, Tenant *ntl pay l:rrilord the
diffcrence betrpeen dre arnount paid by Tenant and th a,mount acnrally duc upon kultmd billing
Tenant for sanrc. Iandlord agrces to kcep, al its pdncipl office. records rclating to ssid Excesr
Operating Expanses. Tenant shall harre th€ right to audit ssid rpcords for &e sole purpoee of
ascertaining the conec@ss of said Excess Operanng Expenses. Such ardit shall be rudc during
mrmal business hours; not unreasonsbly inlerfer€ with Landlord's office operations; shall be
perfonned by Temnb Tcnant's chief finarcial officer, or a oqtified public accounum selected by
Tenan$ not be made rnore often thrn onm during each calendar ycar; an4 be timited to the preoeding

catendar year unless Tenant shall be notifid of an Excess Operadng Expeiree adjustrrnt for a par
pior to ttre preceding caledar year. ff Teoant desfu€s to audit said reeods as aforesai4 Tcnant shall
notiff Iandtod thirty (30) days in advancc ttffeof, coriln€noo said audit within sixty (50) days of said
notice, and once commened, diligently complete the sam.

SECTION 3,4 ADJUSTMEI{IS TO MEASUREMENT OF PREMISES. For purposes of this
Lease, 'T3gEOtS-rS@" is that number which rwults ftrom dividing the Premises Rsntable Area by the

building rcirtable area, then expreseing such quotient as a p€rcertage. The hrties agree that Tenant's
Jr*sI
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SECIION 3.5 GROSS UP PROVISION. With Hpect to cach caledar year or partirl cal€ndar
year during the Tern of this kase in which tb Building is not occupied b the ext€nt of 95% of tlre
Building Rentable AIEa, Operating Expenses shall be grosscd up to inchdc alt additiond cocts and
cf,ponses of owning operating maintaining and managing the Building which landlord roasonably
and in good faith determined that it would have irrcrrred, paid or bccn obligad o pay during nrch
yearorpartialyearif theBuildinghadbeenoccupiedtotbexl€nt of 95% of theBuildingRontabte
Area (the |Cp$SJD). In calculating the Gross Up, I:rdlod slrall exclrrdc the coc of any scrvico
whicb Iandlord does not acnrally prcvide tensne in the Euilding unless the Building is actrally
occupied to lb exEnt of 95% of the Building Rcntable Aroa or rnore Oy way of exarnple, if Lardlord
would provide a Building concicrgc were ths Building firlly occtpied but is not choosing to providc a
corcierge dring any pedod in which the rtual occtpancy of the Building is less thrn 95% of the
Building Renublc Area, tben tbe cost of a concierge shall not bc includ€d in thc Grocs Up). As to any
calcndar yeil or par-tid caledar y€ar in which thc Buitding is occupied to the extent of 95% or morc
of the Building Rentable Arca, fu actusl Operating Expenses allmable to such calendar year or partial
year nhall bc usd in the calculation ofAdditional Rent bereunder.

SECTION 3.6 SURVIVAL The provisions of this Article 3 shall survive the expinrioa or earlicr
Errnination of this t-€asc.

ARflCI,E3A

QFNANI"S RIGHT OT'FTRST NEI'USAL -

3.lOlA Cirant Prcvided that Tenant is not in dcfadt as described in Arricle 13, both u the tinr Teoant
should bs offerpd the fo[owing dght of first rcfusal by lardlord and as of the effective date of the
@nrtetrcement of sush lcare ternr for tbe premisee resulting ftorn Tenant havirrg exercised $rch
rigbt offrst rtfr$al, Tenant shall havo a right of first rcfusal to l€ss€ dtc remaininc office src

9,636 renrable squsr€ f€ctTamtrfufrEif7l-

o

located in the Building
astrs tlrc Motorola Tenant Spape ("ROFR

Spffg"), exact square of which sha[ be determiGlEfffiffi-at the tinp

3.ttr2fu

rqndlord presents Tenant with Landlord's Notice during the T€rn b€cpof (such right to be rcfen€d
to as a 'Right of Fint Refusal"). Thp ROFR Spce is morc particululy shown on Exhibit B.

Notice qnKl Excrcise-alBi8ht l.arrdtord shdl s€nd landlord's Notice to Tenant of a bona fidc
offer from a tbird perty to entcr into a lease agrcement for said ROFR Space or any portion
thercof, and Tenant shall have scven (7) days ftrom rcceip of l.andlord'r Ncice io notify kndtord
in writing that Tenant clects to exqcis€ its-Rigbt of Fint Refusal or to waive its rights to leose 60id
ROFR Spacer. In the event Tenant ftils to exercise its Right of Firet Refusat within euch Seven (7)
day perio4 Tenant shall be deerrcd !o harre waived its right to tbe ROFR Spm as to tbe portion
offcre4

3.103A Lease of ROFR Spaoe. If Tenant ex€rciscs tlNe RiSht of First Rsfirsal, then said erorcise shsll
obligato landlord ard Tenant to corrylete the leasc agr€ement fur tbe subject ROFR Spece in
accodance wittr lhc t€rmr lrr€of. If Tenant should srboequcntly fail o complctc thc locc
agrocmcnt forROFR Space within sixty (60) dafn aftcrexersiss of Tcnant's Rigbt of Hrst R!fusal
to lease ROFR Spaco other than du€ to landlord's defrdt c delan ftpn Tenant shrll bo liabls to
Ladlord for ac&al darnages suffered by kndlord as a rpsult of Tenant not having lrcnor€d its
rwiren obligation to lease ROFR Space and any futwe Right of First Rcfual grantcd to Tenant
underthe terms of this Article 3 shall be null and void ard cease to exist as of thadrc.

3.104A Tcrmination of Right of Fnst R€fusal. Tenant's Riglrt of First Rofirsal grad€d hereiu shall
autorutica[y terminatc with recpect to ttr portion of thc ROFR Space offercd in a Lrutlord's
Notice upon the first to occuroJ: (i) Tenant's excrcisc of its right o lease stch ROFR Spom or (ii)
Tenmt's waiverof its right to lcase such ROFR Spacc.

3.105A Conditions of ROFR. Tenant's Right of First Rcfi$al fq ROFR Specc shall bc subjcct to the
following corditions:

5
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(i)

(ii)

Tenands Right of Ftrst Reftrsal for ROFR Spacc sball arornatically oxpirc at midnight on
Mav 18.2011.

In the event that Tensnt cxercises its Right of Fint Refusal for thp ROFR Space thpn
Tenant shatl lease the ROFR Space under the sare t€rms and corditione as Tcnant's
existing Ieasc srrch thal ths r€ntal rat€ for tbe ROFR, Space shall bo rhs sarre as tbo rtntal
ratc and reml sch€dule in cff€ct for Tenantb existing Lcasc bcginning on thc effective
date of fte lease 6m for said ROFR Sprca Thc base t€rm for 0D ROFR Space Sail b€
co-ienninous with Tenant's existing Term as ser for& in tb Leasc. Iandlord nhdl bc
o'bligtod o demise ROFR Space for Tenant in tbe same mrnner and scope as
connrnplaned in $ection 1,201 of the Lease forTenantb ciginal Pnemises.

ARTICI,E4

OCGI]PANCY^ANDUSE

SECIION4.I USE.

4.r01

4.t92

4.to3

G€noral. As usod in this Lcase, thc ?ernitted Use" shdl rran only the general office
use nocessory for tbe businpss cuneritly c,onducted by Tenant at ths Prcmises. Tenrnt
shrll use the Preqises fm the Pcrmi6cd Use. Srithout liniting tbc foregoing, Tenant
shall conply with dl laws, sta[rtcs, ordinances, orders, permits and rcgulations afftcting
Tenant'c use and $cupanqy of th hemiscs.

Abandonrmqt/Vacation, Notnittulandfury anything in Sis Lease to tbc contrary, so long
as Tcnant has pard and conninues to pay on a timly basis 8ll Ront and nainttins
insuram in accordanoe with thc Leaso Erms, Tcnant shall not be in default of this Ireasc
if Tenant vacsteg or abandms tlp Rrenriees, pnovidod Tonant remains in compliance with
this Lease.

Landloqlq Gorplianog ObUruion. Lrodlord drall coryly with all laws, stanrtos,
orrdinances, oders and reguluions rolating to tbe owrurship of thE Ptoporty. the
fotogoing sontcnso sball mt relieve Tenrnt of Tenant's obligetions in scordance with
Soction 4.101. Notwiihstanding urything to tbe contrary in this lrcasc, kndlod drEll be
rcsponsible fon coryliance with tbe Armicans with Disabiliti.n Act of 1990 ('ADA") in
the Comnon Arca ad Tenant chell be reryonsiblo fc compliancc with the ADA in the
hemises,

4.lU Haefdous and Toxic lrd+hdats.

(a) For pupoe€s of this Lease, ths term *&!gdq5lgb&M9" mearu any
hazadous, toxic, flammable, corrosive, r€aotiyp, cxplosive or radioactive
substance, maerial or lvastc which is c bscomos regulatod by any local
governrnontrl authority, thc atate in ufrich thc hremisas is locatp{ or thc
Unitpd States governnrcnq including without limiation, atry p€rolcum,
pebolarm producls, asbcsloc, asbcstos containing natedals, lcad, lead
conaining matcrials, flemmable oxploeivos, radiooctive nstpdalsr
polychlorinated biphcnyl or any other h&ardouc toxic or dang€rons
substme, malprial, or waste as deftned for purpoeoe of the Coryrcbsnsive
Envimnmenal Reqnnse, Compensadon ad Liability Act of 1980, 42
U.S.C. Section 9061, et scq. CEEBCIA1; llazardous Materials
Thnsportarion Act, 49 US.C. Sestion 18(2 (Til4IA'); tbs Resourcc
Concervation and Recovery Ac\ 42 U.S.C. Section 5901, 49,
CtsgBl|"), Toxic Substance Oontrol Act, 15 U.S.C. Section 2601, S*lCg.
(lISgA?, Fdoral Insecticide Fungicide ad Rodcnticide Act, 7 U.S.C.
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Section 136 €t. sc{. ('ffiA), and alt amcndments to tbc foregoing, or
any otlren federal, stat& or local law, ordinance, nrle or reguletion applicabb
to thc Propcfiy, and cstablishing liEbility, standards or requircd action as to
discharge, spillago, storqge, unconuolled loss, srygq filtation, disposal,
rtmoval, use or exisience of a hazardous, loxic or dangerous subsarce,
maerial or waste (collectiveln the'EEyiSU&nElleWfl .

(b) Tenant shall not inoorporrte into, or use or otherwisc place c dispose of at
tb Premises or 8ny other portion of tbe hoperty, any llazardous
Subetance, ercept for use and storage of cleaning and offico rupplies used
in the ordinary course of Tenant's busincss, so long as thp satm is in
conpliancc with Environnrnal laws. Landlord shall, at Landlord's solc
coot ad erpense and in accvrdance with thig Leee, bave the rigtrt to
periodically inspect, teko samples for testing and otbcrwico invectignne the
Premises for the preserrce of hazardoue or todc molerids.

(c) For ttnse }lazardous Subcarrces that are pt€sent solely as tb rpsult of
negligence, miecondrrct or othor rcts of Tenant or Tooant's agents,
eryloyees, contnnstor!, guests or invitceg Tenant (l) hcrply essutrrs all
Iiability, if any, to any govcilrenal entity or third party for any violatior
of applicable Environnemal t-ews; (2) haeby waives any rigtts of Tenant
to seek contribution fron Landlord in any action uder the p,rovisions of
CERCI.A, or any ofher Bnvironmenal Lsw; (3) herpny waives any rights of
Tcnaat to 6€€k any stautory or comnon law indemnification by or
conributjon ftom Iasllord ad (a) sgts to indemiry, def€nd probct and
hold landlord ard lrndlord's officers, dfuectorc employecg shareholdors,
managcrs, mernbcrq sncaessort, assigus, agents, atrliarcs, r€prcsentatives,
parhcrs, and contractors (collectivcln'I4dleglfu;iS") harmlosc ftonr
any and dl clainc actions, administrative Focooaiqgs (inctuding withrt
limitation, infurmal procecdings), judgments, darngcs, penalties, fincs,
costs, liabilitie, int€r"st, or losses, furcluding reasonablc atlorneys' fcos and
experuqs, consultant fces, and cqlcrt fees, togerher with all othcr costs and
erpenscs of any kind or rafirc (coll€criyoly, '€laim, Danagps ard
Expenees') suffored by or asserted agdnst lrndlord or Landlord Parties as
a result of any Hazardous Substances which exist tx rnsy exist on the
Propqty, rogardlcss of whcn the Haz:dons Substancce ut discovered or
when thc Clains, Darnagos, or Expcnrs arise. Tbis Scction 4.104c) shdl
survirrc e:rpiration or earlier termination of this bsse.

(d) Excc,pt as s€t fo(h in subsectio (c)above, I-anrtlord (l) hcrcby assumcs all
liability, if any, to any governmenal cntity or third pafty for my violation
of applicable Environme-nul l^aws; (2) hcrrdy waivos any rights of
Landlord to seek conuibution from Tenant in ury ac-tion undcr the
provisions of CERCI-A, or any other Envircnmcnal taw (3) hercby
waives any dghts of Ladlord to sec& any strutory m commn law
indemnification by or comribution fiom Tcnanf and (4) agr€e6 !o
indcnurify, defen4 protect and bold Tenatrt and Tenant's offioers, dircctors,
employeoq sbrreholdcrs, sucesors, assigns, agcnts, affiliabs,
rcpr€scntalives, parturs, and contactors (oollectiveln :Ign$LEgIfE")
harmless from any ard all Ctaimc Damages and Erpensce sffoltd by or
asserted rgainst Tenent or Tenant Psties as a rcsult of my Hazardous
Substances which exist or rnay cxist on tb Propetty, rcgardle$ of when thc
tlazadous Substancqs are discovcrcd or nrtcn the Clsirs Darngss, or
Expenses arise. I'his Section 4.104(d) shall suryive expiration o,r oarlicr
ternination of this Lease.
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IECTION 4, RULES AND RECI II\TIONS. To the ext€nt not inconsietsnt with this Lease,
Tenanr will comply withall rules andrcgulations (ths T,cba[dne8{sdgnt') as attached hsleto
as E ftibit,9 and such other nrles ad regul*ioru as may be reasonably adotr€d by Landtortd and
uniformly applied !o all tenants in thc Building in thc fttuc.

SECTION 43 ACCTSS. hovid€d 6re entry does not interferc with Tenrnt's use of the
Premises, r,,rndlord and its authorized agens shall have fu riglt, during Normrl Busincss Hourg
(as dcfincd bclow), to cnt€r ttc Premiscs to inspcct the Prrcmiscs during the last six (6) tmnths of
thc Term, to show the hlomises to prospective tenants. lende,ls or puthasers, to ftlfill Landlord's
obligadons or excrcise is rights (including wi&out limiarion lrndlord's Rss€rved Ri&t las
bereiDaftcr dsfin€d]) rmdcr this l.,ease. Encept in the caee of an ernrrgency urd to fulfill
Lcullord's obligations hereund€r, any €nry by Lardlond slull b€ upon at ler$.U houn notice,
which notice may be oral, For erch of the aforc.said pnposcs, I rnrllorrd shall at all tim have ard
retein a key with which to unlock fte doon poviding aooess to the Plemise& Irndlod shall have
fte right to use any sd an rneang which Larutlord rnay deem proper to enbr tlp Premiscs in an
emgprEy but shall repair any danags to the Plemises or to T€Nrant's Fop€rty as o rtsult of such
sntry, 30 tlre extent tbat tb€ salre is not cov€rcd by any insurance rcquired to be cani€d hcreundcr.

SECIION 44 QIIIET ENJOYMU{T. ft,ovid€d Tenant tinrly pays ncnt ard pcrforuu all of
tbe covenants, corditions 8rd provisions on Tenant's part to be perforred bercun&r, Tenant shall
have the quiet eqioyment of the hemises for the remaindsr of the Tenn, subj€ct to all of tlrc
provisioru of this Lcase. kullord shatl protect, defeod, and indonnify Tonant against any
interfercnce with Tenant's quict e4ioyment of the hemises. Landlord warants o Tenant that
Landlord may righfrrllyenterino this kase.

SECTION 45 PERMITS. If any additional governmental license or permit $hell be rcquired
for the prop€r and lawfrrl occuparcy by Tenant of tbe Prenises anilor the cooduct of Tenant's
busiooss in tb Frremises or any pct tbercof, Tetrmt, at its expensc, shall prcore and thercafter
mainrain such license or permit. Additiorrally, if any su@uent alteration or inprcvernent is
msde to ths PnEmises by Tenant, Tenant sball, at its elqrnse, tafe sil actions to procurc any uch
rmdiEcation or andment or additional p€rmit.

ANNCI,ES

UTILITIESANDSERVTCES

SECIION 5.T SERVICTS TO BE PROVNDEI}.

Landlord agr€es to filrnish to the Prremises utilities and services, wbich serrtices rnay include
elevator serrrice, heat ard air oonditioning electicity, watcr, janitorial scrrriccE, maintcnancc of
c{rmrnon areas and cecudty, Tenant sball be rcsponsible for ehctrical servico and rnaintenance for
the enginecring lab identificd on Exhibit A.

SECTION 5' AI)DrIIONAL SERVICES.

Lilxllord rnay imposc a rcasonable chargc for any utilities and services, inchdittg witbout
limitation air conditioniug, electical cun€nt ard wat€r, pmvid€d by l:nrllod by reason of any use

of the scrrrices at any tfune other than Normal Businees Hours q beyod the levels or quantities
th* Lardlord agr€€s herein to funish or because of special electricel, cooling u vcntilating rrceds

ssarcd by Tenant's hybrid telephorn equipnrnt, oomputers m other equiptrnt

SE TION53 SERYICD INIERRT'PITON.

Scrvice InternrptioryWaiver of Landlord Uabiliqy. knllord shall not be tiable for and

Telrant sball not be entitled to ury abaterent c reduction of Rcnr by rcaron of, Isdlotd's
failure to rnaintain tsmperatur€ sr electrical conctansy levols or to firnish uy of tbe
foregoing services wben srch failure is causcd by accident, brcatage, Eeairq sEike$,
lockouts or othcr labor disnrbancc or labor dispurc of any chatact€r, govemrenlal

I

5.301
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Egulation, moratorium or other govermrntal action, imbility by exerciee of reasonsblo
diligence to obtrin electricity, wal€f, or frrel, or by any othcr cause bcpnd larullord's
reasonablc coutnol (collec-tiveln 'IJ@dbhlg_Eyg6'), nor shall any such
Uncontollable Event or results or effccts thcrtof be construcd as an cviction (conrtructive
or acural) of Tenant or as a breach of trc irrylied wananty of euitability, or rpliove Tcnant
ftom the obligation to perform any covenent or agrcornnt hcr€in ard in no event stull
I*nrllord be liable for daurage to pensons or property (irchldhg; without limitation,
businesg intcmlption), or be in dsfrult hcreunder, as a rcsult of any ntch Uncontrollable
Eve,nt or rcsulrc or effects thereof. Notwithsanding tho forcgoing the waivcr of this
Section 5-301 shall not apply if tandlord does not begin resontion of tho s€rvic{s)
intemrped by an UnconErollable Event within 24 hours of ths erd such Unconuollable
Evcnt and thercafter diligtntly prsue the rcstoration of the service(s).

ARTICI,E6

MAINTENANCE REPAIRS, ALTERATIONS AND IMPROVEDTEilITS

SECTION 61 II\NDIORII'S OBLIGATION TO MATNTAIN AND REPAIR

I

6.101

6.102

Lendlordb Obliptim. Without limiting any other obligation of Landlord under lhir
Lease Iandtod sbaU (subject to Slection 7.1 snd Artfule 8 and except for ordinary wear
and tear) msintain the extedor wallg foundations, roof ard load bcaring ad scrucural
elcrcnts of the Building and perfomr routinc rnainenance of mcchanical elcctrical,
plumbing, HVAC, the generalor, end tb cotnrnon areas. All r€pairs and rcplacerrnts
pafonn€d by or on behalf of I*ndlord shall be perforrrd diligently, in a good and
worlmanlike matm€r and in accordarce with applicable gov€rnmsntal laws, rules, and
rcgulations.

Rights of Tensnr ln the event kndlord frils, aftor fiftecn (15) days wriuen notice m
within fo*y-eight (a8) houn in thp event of erncrgcrrcy, b perform its oblig$ions under
Scction 6.101, Teoant slull have tb right to perform sucb oblig*ions and d€drrct the co6t
ttrereof ftrom firffi€ psyrn€nts of Rent.

SECTION 6J IEI\TANT'S OBIIGATION TO MAINTAN AND NMAIN,

62fi1 Tenant's Ohligation. Subjcc't to Swtions 6.1,7.1gd Anicle 8 of this Leasc ad except
for ordinary c,ear ad tear, Tetunt shall, at Tenut's sole cost and o$ens€, (1)
maintain and Leep the hrenises (inchding, but not limited to, dl fixtures, non load
bcaring walls, ceilings, flootr, doors, wirdows, [except roplaccmnt of oxteriorplaic
glassl, appliances, supplerrental IMC units (units used to conbol fte tomperaune
of portions of thc Premises only), data and plnrrc cables and any and all otho(
equiprrent whidr is a part of or senes the kemisee) in good r€pair and sndition,
odinary wear and tear exceptd and (2) rcpair or rtphce any danage or injury done
to the Building or any otber port of the hopeny causcd solely by Tenmt, T€oant's
qgents, employees, guests, invitees, or licensees. All r€pairs and replacemcnts
perfornrcd by or on belulf of Tenant shall be perforoed diltgently, in a good and
wor*nrnlite rnann€r and in apcorrdancc with applicable governmental law$, rules,
and regulations.

6.202 Rights of tendlord" In thc event Tenant fails, after 15 days wriren notico 6 iruEdiately
in the event of errrpncn to rnaintain and rppair the Prrernises in good order,
condirion aud repair as describod in Section 6.201, Irffllo'd shall have thc rig[t io
perform such rnaintcnanoe, r€psirs and replacerncnts, and Tenant sh"ll pay kndlor4
as additional Rent, the aoat thsrpof.

SECTTON 63 IMPROVE.T{ET{TS AND ALTERATIONS

9
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6.301 Alteration of Buildinq. Iandlord shall have thp right to r€pEir, clunge rcd€corate, alter,

irprove, rnodi$r, retrovatq enclosc or make additions to any part of the Prroporty
(excluding thc intcrior of thc Premises but including, without limitatioq struc$ral
elenrents and load beadng elenpnB within theprcmises and to erclose ardlor change the
alrangemont and/or localion of driveways or par_king rl3a or landscapiru or othcr
Common Areas of the Property), all without being held guilty of an achral or
constructivc eviction of Tment or breach of the implied wananty of suitability and
wittrout an abaternent of Rent (tlp tcsmdSighf). When exwieing tb Rcoerved
Right, IfiOord will interferc with Tenant's use and oc$pancy of tho Premis€s as li$le
as is reasonably practicable. All wort perforred by or on betutf of Landlord shall be
perfonnod diligently and in a good and wo*manli&e marner, and rhall conform to
appliceble governrrental lanrs, rules ard regulations, and all rules for performing work in
the Building.

6.302 Alterations and Insallations bv Tcnant Teoant shall not, without tbc prior u/ritton
oon$nt of Landlord, mt to be rcasonably withheld, make any alte,r:ations b, or install eny
equipnent or machinery (other 6str office equiprrc.nt ard unanrched personal propeily) on, tha
Prpmises of any kind (all such alte_rrtions are hcrein collectively referr€d to as 'hSdLCigESl.
All uort pcrforne{ by Tenant or its contactor relating to tbc Instalations shall bc pcrfdilrd
diligieotly ard in a good ard workmanlikc rnanoer, ard shall conform to applicablc govemmcntrl
laws, nrles atd reguluions, ard all rules for performing work in the Building. Upon completion
of the Installationq Tenant shall deliver to Lanllord *as built" plans.

ARIICIE7

INSI]RANCE AND CASUALTY

SECUON 7.1 TOTAL OR PANTIAL DESTRUCIION OF THE BT'ILI'ING OR lUE
PRST{ISES.

(a) If the Building should bc totally desboyod by fin: or othcr canralty or if cithcr &e Building
(or any rnaterial ponion tb€r€ofl or tftc Premiscs should bc so damaged that robuilding or
rcpaim cannot be complete4 in Iandlord's reasonable opinioo wifrin 180 days afrtr th€ date
Lafillord receives ths insurauce prcaeeds and building p€rmits @€ssary o rcbuild (fie
"Rebuilding Period'); or tbe Prenises will be unfit for oocupancy or inaccescible by
r€asonable mns for at teast the Rebuilding Pedo4 Lanllord shall inform Tenrnt in uniting
in wbich event, eithcr l.andlord orTcnant mry, at its opuon, Enninale this Lease and neithcr
frty slull have any r€rnaining obligations exaept those which otbenyise survive tbe
expiration or eadier termirution of this lrose. knllord shalt exercise tlte ternination right
pursuant to the preceding scntcnoo, if at all, by delivering wrinen notioc of termination to
Temnt within 30 days after ilF dafo of thc firc or casulty. Tenanr qhal exercise ie
ternination right pursuant b ftis Seotion ?.1(a), if at all, by delivering nninen noticc of
termination to Landlord within l0 days after the earlier of (1) being adviscd by Lgndlord tbat
ftc Building was totally <leshoyed by firo or othcr casualty, (2) bsing advisod by Landlord
6at the rcpain to fte Building or hrornises camot b€ comploted within the R€buildiqg
P€doq or (3) being advisd by l"rndlo,rd that the htemices will be unfit for oocupancy or
inacceesible by rcasonable means for the Rebuilding Period. If neithcr ho{tlod nor Tensnt
elacts to tffminate this trase pursuant O this Soclion 7.1(a), then Lrndlod rhall sornplcte
the repair of the Building and Premise$ within the Rcbuilding Feriod (or within such
additionrl tinn period as rDay be requircd so long as such t€pdr i8 diligently prnsrrcd), to
substantially the same cordition which cxist€d inn€diaiely prior to the happening of thc
clsuelty. hndtord shall have no obligation to rcpair Tcnant's Improwmcnb, as such
irpmverncnts shall be covered by Tenant's insurance.

O) In no event s'hall Landlord be requircd to rebuil{ repair or replace any part of the fitmihne,
equipncnt, fixfips, invcntory, rup'plies or atry othcr pcrsonal prcpcfiy or any dher

o

t0



a o
improvemenB, which rnay have been placed by Tenant wilhin thc Building or al tbc
kcmiscs. Nohrittutanding anything to fte contrary, Landlord shall allow Teoant a
proportionate abarerent of Rent frron thc date of the casualty until ths dats when the

Premises and Building arc rebuilt and ready for occupancy or thc Lease terminares in
aocordsnce with this Section 7.1.

(c) Notrritlrstanding l*ndlordls reslorstion obligation in the event any mo(gqg€c under a d€od

of uust or nortgage on ttre Building should require that the insuranse procoeds be used o
retire or reduse the nortgsge d€bt if the in$rance corrpany issuing Lanrllord's ftE atd
casudty insurance policy fails or refuses !o pay Iandlord the ppceeds undcr such poliqr, or
the procecds received are not sufficient to rcs0orc thc Building, I-andlord shall have no
obligation to rsbuild md this l*ese shsll terminat€ upon notice by Leodlord to Tenant.

SECIION 7J TENANT'S INSI'RANCE.

7.201 Types of Coverage. Ihom and after ttrc Effoctive Date, Tenant will carry, at its
exp€nse Comncrcial Genenl Liability ard Propsty Insurance covoring the Prremis€s,

Tonant's use tlrereof, Tenant's personal prcp€rly, ard Tenant's Impmverncnts against
claims for pcrsonal or bodily injury or deadt or propeffy damege occuning upon, in or
about ths Prremiscs (including contnactual covengo), such

ocrurrsnc€ artdof not less thaninsu$cg_lttp providc coverages

Iarr.^ dEtsrG-Eo--

requfued under tbis subparagraph
Additionally, the inguancc

shall expressly insure both Tenant an( ss additionsl
insurc{ Iandlorrd, Ianilllord's managpmsnt company and lrndlord's mortpgcc' if any.

Other Rsquirements of hsurarrce. All such incuranco will bc issucd and undernrrittcn by
a responsible carrier or carricrs with a Best raring of at least 'A" and licensed in the stile
in which the hemises is located aod Tenant will b€ solely responsible for payment of
prerniums. Sush insursnoe may be coversd undcr a blanket policy covering the Pr€Eit€s
and othcr locations of Tenant or an affiliate corporation. Landlord drall have no rights in
any policy or policies maintaincd by Tenanf

Prroof of Insurance. Simultancously with the execution and delivery of rhir Lease, Tenant
shalt dcliv€r to l"srxtlord certificatos of srrch insurance cvidming in-forcc clovcragc.

Furthcr, Tenant shall delivcr to Lanllord a certificatc of insurance evidencing the rsrcclal
of each insnrance policy rcquired to bc mainiafupd by Tenant tlercunder at least 30 days
prior to thc expiration of tbe pohcy in question and such policies dnll provide that they
can not be canCclled excspt upon at lea$ Odrty (30) &ys prior writlen noticc to Tcnant
and Landlord.

7.2m

7.203

SECNON 73 IIINDIOru)'S IN$['RANCE.

7.301 hroperry InsUrancc. From and after the Effective Darc, Landlord will carry a policy or
policies of ell risk extond€d covenge insurance covering the Building (excfuding
proeerty roquired to be insued by Tenant and any other ocsrpant of tbe Building)
enOorsca to pmvide re,placerrent crost coverage ard providing pmtcction qgninst p€rils

included in the Speciat Form (*all-risk') insururce policy with any such dcductiHes as

Lancllord rnay from time to tfune determine.

7.W2 Cornnre.rcial General LiabilitJ Insurarrce. From and after the Efrective Datq Landlod
will carry a policy u policie of Comnrercial Gencral Liability Insuance covcting fte
15emises and l:ndlord's use threof against claims for personal or bodily injury or deattt

or property damage ocuning upon, in or about the Premisos (including conwtrnl
insurance to provide oovcragss ofnot less th8n

aggregslc, with a dcductible
to laadlord. Additionalln each potcy evidencing thc insurancereasonably acoeptable
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r€qufu€d under this subparagnph shall expressly insurc both kodtord an4 as additional
insure4 Tenanl

73A3 Proof of InswaWe. Simultaneously with lhe execution ad delivcry of this kaso,
Landlord shall deliver to Tcnant c€rtificales of such insuance evidcrcing in-forcc
oov€ragc. Furtb, if rcqucstcd in writing by Tonant Ladlord shall deliv€r to Tenant a
c€rtifica& of insurance eviderrcing the rtncwal of eaph insurancE policy required to be
mainained by Landlord hercundsr within 15 days of srrch rcquest

7.W Otberlnsurance. I"andlordmayohainswhothprin$renccasLanllorrddeensosoessary
for tfte hoperty, including, without limiadon, rEnt loss insuance.

SECTION 7.4 WAMR OF ST BROGAIION. Both Tenant and knllord agrce to seok a
waiver of subrcgation clause from their rcspective ingurprs, which establishc$ a waiver of the
insur€f,'s submgeioa against laldlord or Tenant as the caso may be for any property loss
(reaUpersonrl prcperty or irrprovements/beftmrnts) caused by tbe other. Any policy orpolicies
of insurance gocued by hndtord or Tenant, covering dirrct or ftdircct property loes, shall
include a waiver of subrogation clause in favor of the other party as tbc case may be. Thc
forcgoing waiver shall rrot be effective if either or bdr partics fail to carry tho insurame requircd
by Section 7.2 and Section 7.3 or if eitber Puty's insurer refrrse$ or fails to properly waive
subrogation rights.

ARIICI,Et

CONDEMNATION

SECTTON &1 CONDEMNATTON NESUL'IING IN COI{TINI'XD USE NOT FEASIBI,E
If the hoperty or any ponion thereof ftat, in laDdlord'g reasonable opinion, is necessary to the
continued cffisient ard/or economically feasible use of the hoperty shall be takcn or condenned
for prblic purpos€s, or sold to a oordcmning autlndty in licu of tel.ing, then l:ndlord may, at iti
optioo termfuiatc this L€ase on thc effective date of such takiag by delivering written notice
thereof to Tenant on or before l0 days after th€ effective dan of tbe taking, condemnation or sale

in lieu thcreof.

SECIION &2 CONDEMNATION OF PREIIUISE{!. If rll u a portion of the hemises is
taken u coldcmnd or sold in lieu tber€of such that Tcnant will in Te[ant's reasonable
discrption, be unablc to materially use the Prremises fq ths Pcrmitied Use for a pcriod in excccs of
60 days by reason of a temporary taling of the Prcmises or by rcason of a taking of all or a portion
of tbe hopaty thmugh oondernnation or sale in lieu thereof, tben Tenant may tsndnate Ods l*sse
on the effective darc of the taking conderrnation or sale in lieu thereof by delivering uniuen
notice tlrcreof to the Landlord on or beforc l0 days prior to the effectivc date of such taking,
coodcrnnation or sale in lieu lhereof.

SECTION &3 @IIIDEMNATION WTIHOUT ffiRMINATION. If upon a taking or
condcmmtion or sale in lieu of the takiry of all or les thrn all of 6p hoperty, which gives oithcr
landbrd or Tenant thp rigltt to t€rminate this Lcase pur$rant to Section 8.1 m 8.2 above, shall

occur md neither lrndlord nor Tenant elocts to exercise such termination dg0t &en thls Lerse
shall continrc in full forcc and effect, provided thst if the teking cmdenrnatiolt or sale includes
any portion of tb hpmises, tbe Basic Annusl Rent shall be rcdetcrmined oo the basis of the

squarc fcct of Prrcmisas Rentablc Arca landlord, at Landlord's sole option ard
experue, shall restorc and reconsmrct ttre Buildirrg to substantially its fonnsr condition o the

extent that the sarne may be reasonably feesible in larrllord's busirrcss judgtcnt kndlord's
reprir obligntions herewitlr shall be liudted to ths condernnation awerd rpceived by I*andlo'rd.

SECTION t'{ CONDEMNATION PROCEEDS. Lmdltrd shall rcoeive the entire award
(which shall irplude salee procecds) payable as a result of a conde,nnation, trkisg or sale in lieu
thermf. Tonant hereby assigns to landlord ury and all dght, ti0e and interest of Tenrnt trow or
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hercafter arising in and to any such award. Tenant ghall, however, have the riSht to r€covcr from
suc! authority thmugh a s€parale awarr( any companmtion as msy bc aryarded !o Tenant on
acoount ofmoving ald rclocation expenses and deprecirtion to and remoral ofTenant's physical
poperty.

ARTICLE9

LIDNS

Tenant strall keep the Prremises and tbe Property &ee ftom all liens uising out of any work
performcd, materials fimish€d or obligations irrcur€d by or for TenanL If Tenant shall not,
within l0 days following notifisstion to Tenant of the imposition of any srrch lien, causc the sarne

o be rcleased ofrecord by paymcnt or tbe posting of a bond, Irtrdlord shall hsve, in addition to
all oth€r remedies provided berein, tho right but not thc obligrtion, Eo causc thc samc to bc
releasod by such means as it shall deem proper, irrcluding payraent ofor dcfenep against tho claim
gving risc to such lien. All arnounts paid or ircun€d by Landlord in oonnection tlsewith shail
be paid by Tenant to l:ndlordon demd, phrs int€rc$artho InEt€st RatE

ANTICT,E 10

TAXES ON TB{AI{T'S PROPEN,TY

Tensnt stlall b€ liable for and shal pay, pdor !o th€ir bccoming delfuquenl any ard atl ter68 and
ass€$rncnts tcvied against any p€rsonal propsrty or trade q otbpr fixntres placed by Tensnt in or
about tho Plsmises.

ARTICI,E 11

SUBLEITING AND ASKIIGNING

SECIION 1f.1 St EL,EASE /LllD ASSIGNMEIIII. hovided Tenant is not in default
h€rcunder, Lrnrllord re@ives a copy of all transfer docurcntation rt least 20 drys prior o such
transfer, and collec*ively Tenant and such transfcr€e havc a conrbirrd nct wor6 at lca$ oqual to
Tenant's net wodh on the date h€r€of, To,nant sball have tre riSht to assigr, sublct, m otherwise
transf€r this L€ase to Tenant's AffiIiates without tlp consent of lanxllord. As usod in this Leose,
'Affiil&" sball rcan with respect to enypenon, entity or entqpdsc any other por$on, endry or
cntcrpisc thaA dircctly or indircctly, tlnougb one or mole intcrmcdiarics, Oontol$, is Conrolled
by c is under common ConUol with such perso& entity or entffprise. 'lioniiol" (irrcluding the
conelative terms'€ontols', {Contnolled by" and'tndee common Conrol with) shall mean,
with respoct !o any p€rson, entiry or enterprisen lhe pow€r, directly or indirectly, eithcr to (l) vote
a rmjoriry of the voting sharcs or otbcr roti4g interests in srrch p€{ron, entity or omtcrprise for tbe
elcctiou of dircctors or drer govaning body of such person, entity or cntsr?dso or (2) dirpct or
cause the dirccrion of the managcunnt and policies of su6 p€rson, entity on €nterprise, whsdter
drlough tb ownership of voting securities, by contract or otlrerrr iss. Otherwis€, T€mnl shall not
have tbs right to assign, sublet, bansf€r, or ercurnbcr this Lcasc or its rights hcreundcr witbout
I:ndlord's prior writen permission. In the event of a subleaso, aseignnent or EutEfcr, Tenant
rhall rpmain liablc for att of Tcrrant's obliptions in accordance with 6is Leaso.

SECIION 112 LIINDIOAD'S RIGETII. If Tcnant desir€E to subl€a$ any portion of dle
Prremises or assign this l,eam to any peffion, cntity or entcrpiee not an Affrliat€ of Te,nang T€oant
strall eubmit to lJndlo'rd (1) in writing, the name of tlre p'ropoced subtenant or essi8npe th€ mnuc
of the popoeod subBmnt's or assigre's bueiness and, in the event of a subleare, tbe portion of
the Preinisee which Tenant dcsires to sublease (2) a c{rrsot balaffe shoet and irrconp stabrlrent
for such propos€d zubtcnant or assignce, (3) a copy of the pnopoaed form of sublea.se or
assigunenL snd (4) such other information as landlord may reas<nably r€$rcst (coleclively' the
'Bqlddldlggp1ligr). I$dlord slralL wittrin 15 days after landlord's rcccipt of trc Roquirod
Information, dcliver to Teoant a uniften notice (each srch notice, a 'Iasilgd-B@gu$g1 in

o
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which Landlord either (A) consenr to the proposed sublease or assignment, o'r (B) wi0tholds itg

oonsoot to tlrc proposed subleaee or ascignrcnt, rryhiclr conscnt shell not be unrcaeonably
withbld.

o

SECTION 113 UTNDLOAD'S RIGETS RELATING 11O ASSIGNEE OR SI'BTANAI{T.
To the extent rhs rentals or inconr derived firom any gublcase exceed the rentals due heuild€r,
Tenant shall beentitled !o t€t"io--orsuclrentals orincome aod Landlonl shall
be cntitled to IlFIof srrh rentats or income. If rhis t €ss€ is assigne4 larxllod
shall collect diroctly fi,om such assigneeall Rcntbcconing duc to l-andlotd.

ARTICLEU

TNANSTENS BY L/\NI'IORD, SI'BORIDINAIION AITD
IB{ANI''S ESNOPPEL CERTIFICAIE

SECIION ULI SAI,E OF 1f,8 PROPERTY. h the event of any M$fer of title to thc
Proeerty, tbe transf€cor shall autornatically be relieved ard freod of all obligations of Lardlord
undcr this l.ersc acoruing after ruch transfer, provided that the transfcr€e expressly alsunps in
rvriting all ohligntions of landlod herpunder accruing after the drte of such transfer. T€nant
shall, in tbc event of thc trander of Landlord's int€rest in the Prcnises, or in ths event of the

tcrrrination of any lease in a sale-leascback finarring hansaction whercin kndlotd is thc lesseo,

afrorn to and rccognizc srch transfeme as lannllord under fris Lease.

SECIION It2 St BORDUiIATION, ATfORf{MEItm .A,ND NOIICE. This Isse is
subject ald subordinale (l) to thc lien of each rmrtgagc- dced to secrre dpbt and dced of trust or
sinilar instument encumbering all or any portion of the hoperty, regardlece of whpther euch

rnongqge, d€€d to secure dcbt or dood of trust now exists fi rnay ttusaffer be creaFd, (2) b any
and all advances (including intcrpst th€rcol) b be rnrde undcr eac,h such mrtgggp, decd to socure

debt or &ed of trust and (3) to all modifications, consolidarioas, r€newals, replacenrnts ard
extensions of each such mortgage, d€ed io socue d€bt m dced of tnrst (each is referrcd to hcrcin
as r'![eItB&" and each landlo'rq grantoe, trustoe or mrtgag€e is rsferr€d to lrerpin as a
"&l@]); provided thx the forcgoing subodination to any Motgrgp phccd on tbe hopcrty after
the dste hercof shall not beconr cffcctivc until and unlcss lanllord shall snsur€ ftat thc Holdcr of
each guch MortgEge delivers to Tenant a notrdisurbancs agr€enmt (which may irclude Tenant's

agp€nent to asorn as sot ford below), in a form rcasonably accqtEblo to Tenant and Holdpr,
pamining Tensnt, if Tenant is not then in default under, or in breash of any provieion of, this
Lease, b rcmain in occupancy of Oe heuriscs in the cvcnt of a fqcclmure of any ruch Mortgege.
Tenant atso agrces that the Holder of any Mortgsge may elect to have this L€ase supcrior b any
Mortg4ge an4 in the cventof such election ad upon notification by tb Holder of such Mortggge
!o that eff€ct this Leese shrll be doened eupedor lo such Mortgrge, whetter this l*ase is drred
prior to c subsequont to fu dats of nrch Mortgage. Tensnt slrall, in thc evcnt of any procceUings

brcug[t for the foreclosure of, or in the event of dre excrcioe of the power of sale undcr, cny
Mortgage oovering the Premisos, asom to and recognize the purchaser at for€clo$re as Iandlord
under this l€ase. Ttte above suborditrstion and anomtrpnt claus€s shall be selfoperarive and no
frrrthrr instrumens of subordination or attornrrrnt need be rcquired by any l{old€[, purchaser or
assigDse. In confirrration ttcr€of, Tenant agrees tb+ within t€n (10) days ofwriuen rcquc€t of
Landlord, or any such mortgqgee, grant€e, trustFe, p[chaser or assigre, T€nant shall execute and

dsliver wbatever instruments rnay be reasonably rcquircd for such purpof€s 8rd to cary out the

intent of this Section 12.2.

SECTION 123 TENANrS ESTOPPEL CERTIFICAIS. Tenarrt shall, within t€n (10) days

of wriuen reqrrcst of Lanrllord or any mortgaspc of lanxllord (whether under a rtorlg3ge, d€ed to
scctrc dobt or dccd of tnrstl, without addidond considpratio& deliver an €stoppel ccrtificalc'
consisting of reasonable statononts requircd by lan<tlon{ eny rnoftgagee or purchaser of any

intercg in the Property, which statcrneils may irrclude but shall not b€ limitcd to tho following:
this lJase is in fuIl force and effect, with rental paid tluough thc dale specified in the certificals;

t4



a a

13.101

13.102

thie Lcase has not becn modified or anpnded; Tenant is not awarp that Landlond is in dcfault or
that Lanltord hos frild to frrlly perforrr all of landlord's obligations tseundec and such odrer
statctrents as may reasonably be requircd by the rcquesting party. If Tenant is unable to mrke uy
statements conained in lhe estoppel c€rtificate because the sarne is untnrc, Telrant shall with
specificity strte thercason why nrch $talemcnt is untrue.

ARTICI,E T3

DEB'AIJLT

SE{CTION 13.1 DEI'AI LIS BY TEI{ANT. The occun€nce of any of the evenrs dscrib€d in
subsec'tions l3.l0l through 13.105 shall, following the applicablc notice and cure perio4 if my,
consdtute a defaultby Tenant undcrthis Learc.

Fqilurs o Pay Renr Thp faihue by Tenant to poy rcnt !o lrffllod within 5 busiress days aftor
Iarxllord gives Tenant wriren notice specifying that lte pa"mcnt was not made rryten due;
providcd, ho*ever, Tenant shall not be entitled to such notice morc then twioc ihning thc fir*
twelve (12) rnonth pcriod, following thc Effective Dare, or rnorp tbrn oncc druing any subeequont

t*elve (12) rnonth perio4 after vhich srch failrre sball imnodiately constiote a defqilt without
rpcd for notioe or sur€ pedod

Failure to Perforrr GcncrdlV. E;acpt for a failure covered by subscction 13.101, any failue by
Tenotrt to observe or porfcar any material provision of this Lcase where srrch fsihre c,ontinues

for tbirty (30) days aftcr latdtord givee Tenurt $rritten notice of such failurc; provided that if
such frilure by its nature cannot be crrr€d witbin srrch 30 day pedo4 Tenant sball not be in default
bereundcr so long as Tenant somfistoos curative action within swh 30 day pcrio4 Tcnant
thereefter diligently and continuously puniles the curadve action. Notwithstanding the foregoing
Tenant shall innediately be in dehult hereund€r in the event of a failure to aonply with Soaion
1.3 orAnicle ll above.

13.103 Banknrptcy. Insolveocy. Erc. Tenant (1) becornes or is declarcd insolvent accotrding to any law,
(2) adrfts that it is unable o poy its debts as th€y becorne due, (3) makes a ransfer in fraud of
crcditorq or (4) files a petition for relief, or is the subject of an order for relief, under &e Fed€ral
Banfruptcy Code q any other prcscnt or foture fedcral or *aE insolvcncn banlcrupry or similar
law (colhctively, "applicable bankruptcy lad).

13.1(X Rcceivership. L€vy. Erc. A receiver or trustee is appointed fm Tenant or its pmpertg the intcrest
of Tenant udcr Sis L€ase b lovied on under execution q udcr oecr bgsl proccss; any
involuntar5r petition is fild agninst Tenant under applicable banhuptcy lawi or ury action is
takm to mrgrnize or modi$ Tenant's capiul strucirE; provi@ howevor, no action dcccribod
in this subsection 13.104 shall constitutp a deftult by Tenant if Tenant sball contost thc ac.tion by
appropiue procccaingp ad shall removq vacate or tcrminole tbe action within sixty (60) days

after ths date of its inception,

13.1O5 Dissolution or Uouidarion. Teirant dissolvcs or liquidarcs or otherwise ftils to naintain its
corpoNato strucou€.

With raspcct o the &faults dcrcribod in subcestions 13.103 through l3.l05, Ilndlord
slrall not be obligated o give Tonant notices ofdefault and Tenant shall have no riSht to cure such

defurlts.

SFCIION 13, IEMEDIES OF LAnfDIOnD. Upon fte occurrence of ury default, and in
addition to my other rights and renpdies under lhis Lease, at law, or in equity, atrd with or without
terminating this l€ase, Ian<llord and its agenb and represenadves rnsy crcrcis€ any or all of tle
foltowing dghts and rcnpdies (and use by Iarxllord of ore cr more of the following rernedics

shall not prrcludc rendlord ftom simultamusly or later utilizing any orc or mone of tlrcsc

remedies):
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(a) Larxllord shall have thc right, at its election, upon the occunErtce of a default, to

bring suit for the collcction of any aexlnts for which Tcnant may be in dsfault or for rhc
performance of any sovenant or agreerent rcquircd to be perfonred by Terunt hemmdor.

(b) Landlond shall have fu ignC at its election, upon the qccun€me of the default
o'r at any time tb€reaft€r, to terminrtc this Loase, in which event Tenant shall irunediarcly
sunrendcr the Premiscs to landlord and if Tenant fails to do so, Lardlord rnay, withort prejudice
to any other renredy which it rnay havc fo possession or ar€arages iu RrnL cnh upon ald take
posscssion of the homise.s, ard expel fr lemove Teoant and any otter perron who rnry bc
oocupying said Prernises or any psrt theroof, by forpe, if neceesary. without being tiable for
prosecution or any claim of damages therpfor. Tenant hercby agrcp$ to pay to kndlord on demand
dp amount of all loss and danrage which lastlord may suf&r by reason of srrch terminaion
udrcth€r through inability to relet tlle Plenises on satisfactmy terrrs or otterwise.

(c) Iandlord shall have tt* rigtt, at its election, upon thc oscurretrce of a dsfault, to
terminate Tenant's right of poesession (but not this lrass) and mtor rrpon and talc posscssion of
tbe Prreniscs and expcl ff nemove Tenant and any other person who may be ocaryying the
Prcmises or any psrty thercof, by entry (including the use offorce. if nccessary), dispocsessory
suit or othprwise, without tlpreby releasing Tensnt from my liability hereund€r, wi&out
terminating this Laase.

(d) At any tirm or ftrom tirne b tirne after $e $pocsession of tbe Premis€s or any
part thersof prsuant to Soctionl3.2(c) above, urb€th€r or not tbis Lease sha[ bave besn
terminat€d pursuant to Section 13.20) above Lardlord may (but shdl bc under rp obligation to)
relct the hemises or any otlrr part thereof to a third party in an arrrs-leqgth transaction for tho

account of Tonant, in the norne of Tennnq Landlord or otbsrviso, witlotrt notico to TeranL for
srch tctm or tenns (wbich may b€ grcaicr on less thm thc pcriod r+,hich would othsrx,iss have

csrstituted thc balance of tlr term hpr€of) ard on such conditiong (which may inclrdc conoessionr
or firee r€nO ard at such a rafc (which nay bc at a rental rate grcalcr than or less than the Rent
under this Ira$) and for such usss as Lsndlond" in its aholute disrretion, rnay dcermine and

Iandlord may collect and rcceive any rente payable by rcason of such releuing. ra"dlord Sall not
bercsporuible orliabk for uy failurs o mlbctany rent due upon such relefiing.

(e) No expintion or t€rrnination of this Leasc pusuaot to Section 13.20) abow, by
opefiotion of law or othemrise, and no rcposseesion of the Rremises tr any pafi thercof pursuant to
Section 13.2(c) above or o{te.rrdse, and no releuing of ths Premises 6 any part tliercof pursuant to
Section 13.2(d) above, shall relieve Tenant of its obligations and liabilities lrercund€r, alt of wttich
shall $rvive such expiratiou termination, repossession or relecing.

(D In thp event of any expiratiol or Erminadon of this trase or rcpossession of the

Remises or any part thcreof by reason of thc occufi€rrce of a default, T€nant rilt pay to Itndlord
the Rent for tb€ p€riod to and including tbe det€ of $rch oxpiralion, rcrminadon c repssession,
and tbercaftor until the end of what would have been tbe brm lFrcof in the absenoe of srch
e:rpirarion ternrineion or repoesession, and whstlrcr tr not dp Prcnis€s or any part tbercof ehail

have bccn releL T€nant shall be liable to Irndtord for, and chttl pay to lanrllord, as liquidatcd ad
ag€ed curent damages, all Rent which would bo payable under tbis lrase in the absenc€ of sudt
expiratiotl tcrnrination on repossessioq less tho net pnoceed* if any, of any relening effwted for
the accorrnt of Tenant pursuant !o Section 13.2(d) above, after dcducting ftrom srrch proceods all of
Larxllord's cxpcnscs rcasonably incurrcd in conncction with such releting (irclding all
reposression costs, mfi&sting expenseg, brokerage cornmissions, reasonable afiofltgy's f€98,

rcesirs, additions and alteration costs and ocpenses of pre,parcion for srch releuing (including any
reOccorafng of rte hemis€s). Tenant will pay srrch cun€nt darnages on the days oo which Rent
would havc bccn peyablc undcr Oris Lcase in thc abscnce of such expiration, tetmination or
r€poseession, and landlord shll be entitled to r€cover the same ftom T€nont on sach swh day.
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(g) fu any time after any such expiration or termination of thie ltos" c

repossession of ths Premises or any part tlrcr'eof by reason of the oosunEnos of a defarlt wherls
or not landlo,rd shall have coll€ct€d any cur€nt damages puuant to Scstion 13.2(f) above,
kndlord shall be entitled to rccover ftrom Tcrun! and Tcnant *ill p"y to Landtord on dcrnard, as
ad fm liquidated and agr€ed final damages (and not a$ penalty on forfeiture) for Tenant'r default
aod in lieu of all currentdamages beyond ffre datc of swh demand (itbeing agroed thatit wouldbe
inpracticable or extremely difficult to fix the acnnl drmagps), a lunp sum paldtEor equal to (x)
the entirc amount of Rent and othor chargcs and assessments which would be payable un&r this
Lease from the dEtE of such demand (or, if it be eadier, fis detc to ndich Tenant shall havc
satisfied in fuIl its obligetions undcr (D above !o pey curent damages) for what woqld be dre thon
unexpired term horcofin tlte abs€nce ofsuch expinadon" termination or r€poss€ssiol1 discouoted
to prucnt value by using a discount facton of forn perccnt (4%) pq annum, plue (y) all of
Lsdllord's oosB and expenses (inchding without limia6o& lanllord's rcpo'sscrsion co$s,
ma*aing expenses, brolcerage commissions, reasonable attoroey's fees, r€pai$, additione snd
alteration ciosB and ef,pensgt of preparation for swh releming (imhrding any redccorating of tbe
Prernises) irrcurred in conncction with or relaled to the releuing of ths Prcmises minus (z) thp
mrdret rental value for tbs Premises for the remairder of thc Tcrm based on Landlord's reasoneblc
determination of both funue rental value and the pohbility of relening the Premises for all or part
of the remaining Tern, discountcd to present valuc by ueing a dismunt factor of four permt (4%)

Per annum. If any applicable law shall validly limit the amonrt of srrch liquidafcd final damages to
less than the amount above agreod upon, Lanrllord shall be entitled to tbc maximum annunt
allowable urder such applicable law.

(h) No right or remdy hercin coden?d upon or rurcrved to Llrxlord is intendcd to
be exclusive of my other right or rerredy, and each and cvery rigbt ard rerredy shall bc
cumulativs and in addition to any other rigbt or ronody givcn lueunder or now or hcreaftcr
existing u lrw or in equiry or by statute. In addition to tlp o&er remedies provided in this Lease,
Irrdod shall be entitlo4 to dF erteot pcrmied by laq to injunaive relief in case of the
viol*iou or asempted or threarcncd violnf,on, of any of thc @vemnts, qgreerents, colditions or
provisions of this Lease, or to I decree compeiliqg psformnce of this f-ease, or to any other
remedy allowcd to Itadlord rt law or in equity.

(t) In the event Landlord shall, without fault on itr p"tt, (i) consult with or hine an
aftorn€y in connection with a defautt by Tenant or (ii) be madc a party to any litigrtion
comrrcnced qgainst Tenant, and if Tenant, at its exp€nse, sball fail within thirty (30) &ye aftsr fte
effectine &te of notice ftom Landlod o providc Landlord with counsel approved by Landlond,
Tenant shall pay as dditional Rent all co6ts and rrasonab,le rtoneys fecs ircuned or paid by
hndlord in connection with sucb default or litigntion

0) Landlord may, but shall not be obtigated to, cnrt any ddault by Terunt after
complying with th€ noticc provisions hcr€in sct forth" and c,hcocver hnllod so elects, all costs
and expenses paid or insunsd by Iandlord in crning srrch default, ircluding rcasonable attorney's
fecs, sbdl be deemod to be additional Rent drc on demad $,ith intcrcst Notwi0utanding
anything to tbe contrary contained in this kasc, in thp cvcnt of an emcrggncy, Ilndlord shall have
tbe inmediatc riSht to curc any srrh brcach q defrult by Tenant prior o thc expiration of tlrc
appticable notice and cure poriod if reasonably necessary !o pmtect drc Prpmiscs, thc Prropcrt:r, to
prcvcnt injury or danagc to p€rsons or property c in tte event of any othor orrergsncy, and
Tenant chall pay to llndlmd all arnounts expended by bndlord to crue srrch defanlt wittrin ten
(I0) days of writlcn notice to Tenant of such armrml

(k) All amounts due from Tonant to killtord undsr this Section 13.2 shall bear
inter€st at th€ Interest ltarc until paid in full.

SECIION 133 DEf'AIrLlS BY Il\l\lDLOnD. The occunence of any of the evcnts deccribcd
in subsections 13.301 through 133{}2 sbdl, after tho cure perio4 if any, constitue a
default by Iaullord under this kas€.
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13.301 Failut? to Pay Arnounts owed to Tenant. Tlre failure by t andlord to mrkc any such

payrnents due to Te$ant hereunder within 20 business days after Tcnant gives lardlord
unificn noticc spec'ifying that Orepayrent was not rnade whenduo.

13.302 Failure to Porform Generally. Except for a failure coverod by subcection 13.301; any
failure by landlord !o obseirre or perform any matorial provision of this Lcase wherc
$ch frilure continues for 30 days after Tenant gives larxllord wricen notice of such
failure' fovided that if such failure by its nature cannot be crrred within such 30 day
pedo4 kldlord sball not be in default tseundcr eo long as Lonllord oommpnoes
cuative adion within such 30 day period, and Iandlord ther€aftcr diligently and
continuously pursues tlrc curative aclion.

SECTION 13J REIIIEDIES OF lENAtttT. Upon default by Landlord, if ann Tenmt may (l)
terminst€ this kase, whmupon the Panies shall have no firther obligrtions or liabilities o the
oftsr lrer€undcr, cxccp for ihose obligations surviving expirrtion or earlier ternrination" (2)
without jtdicid prooess, and without having any liability tlrrcfore, do nfrarcvcr r andlord is
obligated to do under this L€ase ard deduct the coct thereof from future payments of Rent, and/or
(3) comrcnce jdicial proceedings against tandlord for specific performarrce.

sEcIroN 13.5 IJMITATION OFLIABILTTY, INDEMNInCA,TION.

r3.50I Landlord Non-Liabitry. LANDLORD AI{D LANDIORD'S EMPI,oyEES AI{D
AGENTS SHALL NOT BE RESP'ONSIBLE FOR OR LIABLE TO TEhIAIVT,
TEI{AI{T'S AFFILIATES, EMPIJOYEES, AGENITL GIIESTS, OR INVITEES, OR T1O
AI{Y OTHM, PER,SON OR EIWITY, WHOMSOEVER. FOR AI\rY LOSS OR
DAT{AGE RESTJLTING TO SUCH PARTY OR ITS PR,OPERTY FROM B['RST,
STOPPED OR ITAI(ED WATER. GAS, SEWER OR STEAM PIPES, ORMR AI{Y
DAMACE OR IJOSS OF PROPERIY OR INII,]RY TO PERSONS OR PROPERTY
WITHIN TIIE PREI\{ISES FROM A}IY CAUSE WHATSOEVER NO1I CAUSED BY
AI{ AFFIRMATTI/E ACT OF I-AT,|DI.0RD OR LA}IDIJORD'S DEFAT LT
HERETJI\DER NMWITIISTAI{DING AI{YTHING HEREIN TO THE COMRARY,
IJI{DLORD'S IJABITJTY HERET.]I{DER SHALL BE LIMNED TO TTIE EKTENT
THAT TENAJIII SHALL I,ooK SOLELY TO THE INTEREST OF I^ATiIDIORD IN
A}{D TO TIIE PREI\,TISES FOR TIIB @LLECTION OF A}i[Y MONETARY
JTJDGMEI{T AGAINST LAI{DT.TORD FOR AI\IY BREAOT BY I.ANDIORD OF
ANY TERMS OR PROVISIONS OF THIS LEASE

13.502 TeDant Limitation of Liability. TElilAl,IT AND TEI\IAIiIT'S AFFILIA'IES SHALL NOT
BE LIABLE TO I.ANDI,oRD OR I"AI\DI,ORD'S EX\{PIJYEES, OR AGENTS rcR
AI\TY INIURY TO PERSON OR DAII,TAGE TO OR I.oSS OF PROPERTY ON OR
ABOUT THE PREMISES, BI]ILDING OR TtlE I-AI.ID CAUSED BY I*AI.IDLORD,
IIS EMPI.OYEES, OR AGEMS, OR ARISING OUT OF THB USE OF THE
BIIILDING OR LAl.lD BY LAI.IDITORD; AlilD I-AIiIDIORD HREBY AGRES TO
N{DEII'NIFY, PROtrBCT AND HOLD TEI{AIVI, IENAI{T PARIIES, AI{D
TENANTS AFFILIATES HARMISSS FROM AI{Y AI{D ALL ACTUAL OUTOF.
POCI(ET CI,AIMS, DAIUAOES, AND E)(PET'ISES ARISINC OUT OF ANY SUCH
DAIUAGE OR INJURY AND NOIT FOR ANY CONSEQUEI{UAL OR PTJMTIVE
DAI{AGES OR I;OST PROFITS.

13.503 Indennification Tenant agees to indemni& and hold Larxllord and Laodlord's entitics
barmless against ard tom any and dl tbird{arty claims of dqmages or injury rising fron
Tenant's usc of the Premises, Building, and Commoo Aruas, or the conduct of its business or
ftom any activity, work, or thing(s) donc, permitted or suffcred by Tenant in thc hemfues,
Building, rnd Common Areas , and shall finther indsnni& and hold harmless lrrdlord and
r nndlord entities agdnst and from any and all third-porty claims arising from any breach or
&fault in the performance of any obligation on Tenant'$ paft to be perfonned un&r thp tsnns of
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this Lease, or arieing from any act, nogloct, hult, or omision of Tmanq q of its egents,
ernployees, visiors, invites$ gussts, contrastds, or licenseet, and from and against all costs,
rcrsomblc attomeys' feeq expcnscs, and liabilitics incu$€d in or about ury sncb claim c any
action or prcceeaing bmnght thoreon; and in case any action or proceediqg be ho4ht sg3inst
I$dlord by rcason of such clairn, Tenant, upon notie from Lanallo'rd, shall deferd the sarne at
Telant's exponse by counsel reasonably approvcd by Landlod. Exceet for the grms rcgligrre
or willftrl misconduct of Tcnanl l{dlofid will indemnify Tenant, its agenu and enplolces
agunst and hold Tenant harmless fror& any and all thid party claims of damigcs or lqjury
(excluding consequential or Emitive darnagas or lo$ prcfits), losses, or expensoq, ircluding
reasonably attorneys ftes and c,oun costs, inctu€d in connection with or arising from any brpacll
violirtion, or nonperformancc by Laullord of any tcnu, covcnsnt or prcvision of this Leass or
applicablc lacn. Neittrcr prty shall be liabh to tlrc other for any unauthorizcd or criminal enEy of
thfud parties into th€ Preniseq BuildfuU, or Comnron Arots, or for any danage to p€ffion or
propertyr or los of property in and about th Premises, Building Comrnon Ar€as and 6c
approacfies, cntrances, streets, sidcwalls or conidors thcr€to, by or from any unruthorizcd or
crimiml acts of &ird partiee rcgardless of any breakdown" malfunction or insrffcieocy of any
s€curity nrc,asurcsr practices or equiprrent provided by Iandlord or Tcnanl Tenant shall
inmcdiatply notify Landlord in uriting of any breakdocm or rnslfunction of my socurity
rmil$rrss, practioes or equipnt provided by landlord as o which Tenant has Lnowledgc.
Irndlord shall not b€ liabls to Tcna[t frr intcrference with tlrc light or otbcr imrporcal
hereditsmeoe causcd by inungible, real, or mixed property or for any daruage therefrom b Tenant
or Teirant's propety from any care beyond landlord's rpaeonable control, Tenent h€rcby agr€eg
thnt in no event shall t.afillod be liable for coneoqnential darnage* inclrding injuy b Tenant's
busincss or any loss of incoms tbcrsfrom, rpr shall llndlord be liable to TenEnt for any damagec

caused by the act or negloct of any otber tenant in the Building. Thc povieions of this Scction
13503 shall sunrive the termin*ion of this lJasg wittr r€spect to any demage, injury c deatr
occuniqg prio ro sudr termination Tenant shaU not bc liablc for any onsoquentid or ptrnitive
damages or lost profits.

ARTICI,E14

NOIICES

Any notioe m communication roquired u permiued in this I*ase shdl be given in uriting sent by
(l) personal delivery, witb u/riren acknowledgement of dclivry, (2) expeditcd dclivery servics,
with proof of delivery, (3) Unitcd Stale mail, postage p€pai4 rcgistercd or cortificd rtrail, rcfirfli
receipt requeste{ or (4) sent by facsimile trrnsmision, addresscd to thc ad&mses in this Article
14 below or to such other address or to the anention of such other person as sball be designat€d
from time to tirns in nriting by the applicable party and sent in accordance lrercwilh.

If to Landlord: Ifto Tenant:

Alltel C.ommunicariorn, Inc.
orrc AllicdDrive
Ann: VicePresident-
Comrmlcial Rcal Estate B1F4A
Ufil€Roclq AR 72W2

Wfudsteam Conmunications, Inc.
Ath: Legal ncgertment
4001 Rodrey Paftam Road
LittleRock, AR 72212
Mailstop: I I 70-BI-F{8-71A

Any snch notice orcommunication shdl be deemcd to have been given eitlm at tbe tine of penonal
delivery or, in tte case of delivery service or mail, as of the dare of fir$ anempt€d delivery * the
address utd in the mrnner provided herein.
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ARTICLE 15

TIMEITflIIONALLY DEI.Ef,EDI

ARTICI.E 16

MISCELI"ANEOUS PRO\ItrSIONS

SECIION 16.1 BITIIJING NAME AND ADI]RESS. Tonant shall not, without the uniten
conssnt oflandlord, use drc nane ofthc Building for any purpose othen tban as tle address ofthe
business to bc conducted by Tenant in the Premises ad in no cvent shall Tenant acquire any rights
in on to sucb narm. t andlord shall have the rigbt at any tirrp to changc the nama numbcr or
designation by which the Building is known

SECUON f6, SIGNAGE" Subject to applicable signagc and zoning ordinarccs and
I:ndlord's prior urduen consent, Tenant, at its sole cost ard expensg shsll be porfltiacd to frrtdslt
iostall ad maintain tbe following signago: (a) one identification sign on the exterior of ftc
Building; and O) me ideruifrcation slgn at tbe entance o the Propaty, at locations to be
appoved in uniting by kndkx4 for dre prpose of designeting Tenant's busincss. In the ovent
Tenant prs€nts hnrtlord with Tenrnt's proposod siglugs pior to the Effective Date afld srch
signage is appmved by Ladlord and meets all applicable govcrmrnt rcquircmcnts, ewb pr+.
appmved signage shall be affaobod haeo as Exhibit D and Tcnant sball be p€rnified to insbll
srm in srrch locations tobe approved in writing byl$dlord.

SECflON f63 NO II9AMR- No univq by l-ancllord or by Tenant of any provision of this
Lase rlrell be dcemd to bc a wairrcr by either party of any other provirion of this Lease. No
weivcr by Landlord or Tenant of any broach by tbc odrer party shall bc dmrned a waiver of any
subregrrcntbrerchofthesamcoranyothcrpmvision- firofrilursofLandlordorTenant!oinsist
u aoy tirre upon the scrict performance of any covenut or agrcerent or to ex€rcis€ any optiott'
rigbt, power or rcredy contained in this Lease ehaU not be construed as a waiver or a
relinquishrent thereof for tbe fuum. Tb acceptam of any Rent by Lodlord followi4g a
brcach of this l-ease by Tcnant shall not csrstitrrtc a vaiver by hndlo,rd of such brcactr c any

otberbrcach. NorvaiverbyLandlordorTenantofanyprovisionoftbisLeasesballbedeemedto
have been made unless such ruaiver is expressly stated in writing signod by tho waiving puty, No
paprnt by Tenant or receip by Laullod of a less€r amount rhqn tte rnontbly insallrncnt of Rent

duc under this Lease shall bc deonDd to bc othcr than on account of thc earlie* Rcnt dw
tpmrndcr, nor shall any endorsement or statimBnt on rny chock or any leficr accompenying any
cfieck or pslrnont as Rent be d€crncd an uord ond satisfrction and Landlord rtay rcc€pt such

cbeck or psyn€nt wittrout p'rejdice to l-andlord's right to lecover ths bahnce of sttch Rsnt or
pur$ue any other renredy wtrich rnay be available to ladlord.

SECIION 164 AIPLICABLE IllW. Thtu L€ase Bhall be governed by and construed in
accordance with the laws of thp Stat€ in wlrich the h,emises is locared.

SECIION 16;$ COMMON ABEAS. .]Qglqggq1|t9el" $all mean all arpix, sp6oes, facilitics
and equipnrnt made available by kullord for th common and joint use of landlord, Tenmt and

others dcsignated by Lerdlord using or occupying space in ilre Building inchding; but not linited
1e, umlkway* sidcwalks ad drivewap necsssary for acce,ss to tbc Buildiog lobbics, pa*ing lots
and parking areas, landsca@ area, prbtic corridms, prbfc rest rroorns, stairs, elwaton, drinking
founains and any such ottff areas and facilitiee as are designat€d by larrllord ftom tims to limo
as Comnon Arcas irrchding, wiftout limitation, accass to trc Premiscs though the main lobby
and through the portion of tb Building in nrhich thc Premiscs is locared Landlord rhall provide
parting for Tcrunt's use bascd on a ratio of 5 oartinc smses Der 1.fl)0 soure feel 'Servig
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Corridors' shdl mean all loading docts, loading arpas and all conidors tlut arc not op€n to tbc
public but which re available for use by Tenmt and ottss d€Bignstd by Lrndlord tfliga
4g!' will rcfcr to arcasf 8ltaoes, facilities and cquipnent serving thc Building but lo whigh
Tenmt will not hrve amesq irrcluding, but not limibd to, rncchanical, tclephorc, ctcctrical and
similar rmms, and air and water reftigeradon equiprrenr Tensnt is lnreby grant€d a nonexclusive
right to use tbe C.ommon Areas and S€rvice Conidon during tho tcrrm of this Lease for thoir
intcndcd purposcrs, in common with othen desigoated by Ladlond, subjcct to the t€rms ard
coditions of this Lease, including widrout limiadoq tbe Rules and Roguhriors. Thc Building
Common Areas' S€nioe Conidors and Service Arcas will be at all tfurrcs under tbp exclusive
control, management and operation of the brxllord. Tcnant agrccs arrd acknowledgos that the
Prcrniscs do not include, ud Landlord hoeby exp'ressly rcsprves for its sole and exclusive use,
any aod all rrechanical, clcc{rical, tclephone and similar rmm$ janitff cbccte, elerrator, pipe and
other vertical shsfts ard duse, flues, strirvellq any arca above tbs acoustical ceiling ard any other
sr€as not ryccifically shovm on Elhibit A as being part of 6e Prremisos, unlsss otlprwis€ p,ovidcd
hercin

SECTION 16.6 SUC@S$ORS ANL ASSIGNS. Subject to Article ll hereof, ail of rhe
covenantq conditions ad provisiolu of this hase shall bc binding upon ard chall inure to dro
bcncfit of thc partics h€reto and their respective trcirs, pcrsmal rcprercnatives, gncccssors and
perniued essigns.

SECTION 15.7 BROI(ERII. Tlre Partiee each represent and rryanant to tlp other thet it bas had
no dcalings with any red csane hm&er or agcnt in conmtion wittr the negotiation of this Isse,
and rh$ it knows of no other rcol estat€ brokcrs or agcnts who are or ctaim to be cntitlcd o a
commission in connestion with this kase. Bast Psty agr€es to ddeod indemniry and hold
harmless the other ftom and against any liability or claim, whedler nsr-itorious or not, arising with
rpspect to rny such broker and/or agent known o either Party ard not so mmcd but claiming to be
entitled o a commission.

StsgIIONf6A SEVERABILITY. Ifanyprovisionofthiskaseortheapplicationdnrcofto
any pemon or cilcumstanccs shs[ b€ invalid q unenforceable to any extent, the application of
such provisions to other persons or cfucurnstanoes and thc rcmaindcr of this Leasc $all not be
afiected ttrcreby and shdl be enforced o tbe greateetextentpcrmitted bylaw.

SECTION 16.9 EIAMINATION Of LBffm. Submission by landlord of this insrumnt to
Tenent for examination or signaturc doe not constituie a rcsewation of or option for lcase. This
L€aso s,ill be offoctive as a leaee only upon cxecution by and delivery to boti Landlord and
Tenant

SECIION f6.f0 flME. Tirp is of the essenco in this Leisc ard in oach md all of the
provisions hereof. Wbenever a period ofdays is specifed in this Lear€, snch period shall rsf€r to
calendar days unloss otberwise exp'ressly sured in this Leasc. If any date provided uder this
Loasc for pcrforrnance of an obligation or cxpiration of a timc pedod is a Sanrday, Surday c a
lrcliday gcncrally rccogpized by the Unied State.s fedeml govcm$ent, the obligdion shall bc
pedonned or thetimeperiod nhall expire, as tlrecose mayba, on lbe rextsrccedingbusinars day.

SECIION 16.U DEtrlNED IERMS AI{D MARGINAL HEADINGS. The words

"Iandlord'and'Tenanf as used horein shall include thc plural as well as singular. Ttrc lrcadings
urd titles o tb articles, sections and subsections of this LeEse arc not a part of this Isse and shall
havc no effect upon tbe constnrction or interpreadon ofany part ofthis Lcaso.

SF.CITON 16.X, AUTHORIIY OF lm\lAnn. Temnt r€prcscots to Laullo'rd as follows:
Tenant is duly incorporated aod legally existing undcr the laws oftho state ofits incorporalion and
is duly qualified o do business io the stat€ in which ths hemisos is locatcd. Tenant has all
requisite power and all governnrental certificates of authority, licensec, peflnits, gulificatioos and
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othor docunentation to lease the Prremises and to carry on its business at ths hemis€s coneistent
with ttp Perrdued Use. Each pemon signing on behalf of Tenant is authoized to do so.

SECTION l6.Xl AUIEOIUT OF LllllDIORD. Landlord r€F€senb to Tonmt as follorvr;
Iadlord is a corporation duly trcorporated and legally exirting under the laws of the state of its
incorpcation and is duly qualified to do bnrsirgs in tlre starc in which th Prremises is locarcd.
Ladlord has all rcquisit€ pouror atd all governmental c€rtificates of authority, liccnses, p€rmit&
qualifications and otber documentation to oum the Premises, leasc dre Prremisos io Tenalt and to
catry on its busin€se as now conducted and as contcmplaed n be conducted" Each person signing
on behalf of landlord is authorized to do so.

SECTION f6.14 XORCE MA.IEURE. Whcnever a period of tirre is hersin preecribed for
action to be talren by landlond or Tenant, tre paty aking tho action shall rrd be tiable or
recponsible for, ard there shall b€ excluded ftrom tbo corputation for any such period of time, any
delays due to strikes, riots, ac6 of Go4 sbortages of labor or malerials, war, governmcntal laws,
reguluions or reshictims or any othcr causcs which arc beyood the rcasomble aonrnl of such
partg p'rovided, howevetr, in no event *atl ths forogoing apply to &e financial obligntions of
eiftcr l"andlotd or Tenant to tlrc other undcr this Lease, includins Totunt's obligdion to pey Basic
Annual Rent, R€ntmatry otheramount payable o lanllord hcreunder.

SECIION 16.15 NO RECORDING, Tbis L€ase shall not be recqrdod. Notriithstanding dre
forcgoing, Tenant may, at its option, rpcorrd a lttenrorandum of Lease exccuted by both Parties,
Tbc cost ofany rccording fees shall be paid by Tenanf

SEICTTON 16.16 NO LIGHT' A|R OR VIEW EASEMENT. Any diminution or shuting off
of lighg air, view by any smrcnue which may be er€cted on the Prrope*y or lands adjaoent to the
Propcrty shall in no way aff€ct this Lcase or iqoec any liability on Lardlord (even if Iandlord is
the adjacent land owrrcr).

SECTION f6.l7 SURVIYAL Of III{DEIUNITIDS. Each ind€nnity agr€emil and hold
harmless agrocmsnt contafuFd hellein shall survive the expiration or tsnrination of this Leaso.

SEICIION 16.1t RELA'TIONSEIP OF PARIIES. The pqrries hsr€to shatl alwayr be ar
ladlond and Enant; nothing lsein shall be construed so as to constiot€ a joint vetrEr€ or
parmrrhip betu'een Iandlord and Tenant and no eshte shdl pass orn of Landlord.

SECTION f6.f9 PARKING. kndlod shall provide parking for Terunt's use bascd on a ratio
of5 parting spac6 pcr 1,000 square feet

SECIION 16,20 REASOI{ABIANESS. Wprever in this lcass, tho coneent permieeion, or
spprovd ofeitber Party is rcquire{ sucfi conscnt shall, unless specifically stated to the contrary,
not be unrcasonably witlrhcld, conditioned or delayed"

SBCIION 16.21 Eff,IBITS. All exhibiu and other attachcnts o fis Lcasc are incorporated
into &is l.easc and made a part hcmof.

SACTION 16J2 EITfIIRE AGnEDtrllUllT. This Lease cuuiru all of &e agrcennnts of tho
parties beto with rcspcct to any matter covcrod or rnentioncd in this Leasc and no prior
agreement, uderstanding u reprccenation pertaining to any such mrfter sltall be effectivc for any
purpose. No provision oftbis Loase may be arnetrd€d or addod to except by an agreomont in
rvriting signed by the prties bereto or their res@ive successtrs in intersst

SECIION 16JU] OOITNIERPARTS. This Leasc may be executed in two (2) or mmc
counterparts with eU being deencd collectively as one (l) base.

SBCIION f624 COMIDEhITHLIIY. Druing thc Ternr of this tease and for ono (l) f,par
ttcreafter, I,ardlod and Tenenr shall rugard and prescrve as confidcntial all information rclated to
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thc bnsfuess of the other party, its parcnt, subsidifiies, atrIiaf€d conpanies, and/or any subeidiary
or afrliatcd co4any of in parcnt Cl{ffilialed Corryaniec") n{rich it rpooivoe fiom the otbcr party
as a rcsult of this Subl€ase aod tbe rights grutod hereundcr ("Confi&odtl Informtiod). Thc
parties rgrcc rn o disclose any swh Confidentid Infonmtion without obtaining thc oftcr party's
pior writtcn consenl Confidentitl Infornatiou shall include, but ig Dot lfuniEd to, infcmation
rclatiqg to tbc pricing business plans, dhods, prooass€8, finareial datil UstB, appahrq
ctatistics, $lrstern, ptrlgrarns, rcsearch" developmcnt or rclatod inbnnrtion of the party md/on
AffiliatcdCompanies.

Tbe partics agrce to use the Conffdendal Infomation only for thc purposo of ftlfilling 6eir
obligstiors undcr tbis kase. No liconses or o&pr rights to tradomds, inventiong copyiglrts or
pai€nts are iqlied ugrantcd under this l;ase. Eadl party shdl pmvidc the sarc carc to avoid
diccloone s an unauthcizcd usc of tbe Confidcntid Informalion rhat it world usc to plmd its
orrl information of a similarly confidcnlial mtrue.

A[ Connd€ntial Information, unlccs othcrsise spccificd in writing, shall remain thc prcperty of
tbc prfty rdcasing it shsU be used only for tbe purposec intendod, aod Cmfid€ntial Informatioq
incldfuryall copies lhercot slull, uponroquest, bercurned to fte oft€rparty or be dcstoyedaftcr
So neod fc it hs expircd. In any event, upon terminxion of &is Lease" all nrch infunation ad
copies dull, at tbp request of the party that rclcased it, be r€tmcd or dcsfoyed,

Neithcr party shnll barro any obligation with rccpcct to Confidentiat Infonnation to the extont trst
snrch:

A" Is alrcady in tbe pocsession of tte party ftae fiom any obligation to kocp such
inforuation confidontial;

B. Is or becoes publicly known fuough no wmngfrrl act of thc part51,

C. Ie dghftlly received from a ftird pafiy witbortr rpsuiction and witroua brpaoh of thie
Lease;

D. Is indcpcndcntly devclopcd widrout use of any Confidcntial krforrration of thc party
and/or Affiliarod Compoaips; or

E. Must be disclosed pu$usnt to I court trd€r or as required by any gorrcrnmntal authority
lnving juridiction over eitber party.

1615 TAXD$: All chargps ad fecs to be paid by Teomt undcr this Lase arp excftuive of
aoy ap'plicabte witlrholding sal€s, uge, value addp4 excise" s€rvic€.s or otherUnitod Staros or
foreipttxwhichmybeocse$€dinsonncctionwithtbislJ€sc. Intbeeventthatawithholding,
salee, usc, valrr adde4 excise, value added services or otbr United States or fqcign tax ig
rssecscd in conmtion witr this Leasp, Teoant wilt pay dirccly, reimbune or indeudfy kutlmd
for such tlxesr as urcll as any applicable intrr€st and pcnaltiet. Tb parties will cooperate with
cach o&cr in dctcrnining tbc €xtontto which eny tax is due and owing undcr6e cfu€umElancss,

ad shall providc ad rmke availabla to each otheranyrcsabaerrificabr, infomratim rcgrrding
out-of-statp or munrry use of matcrials, 8€rrices or erle, ond othtr exomilion certific8tes or
infcmarion reasonably reqrcsted by either party. This s€ction shall have no application to any ax
based upon theincorre of lrodlord-

IN WIINESS WHEREOR ths perties hereo barre executpd and delivercd this Loace as of tbe
BfrcctiveDab.
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T 7546 sq. ft, - VVindstream
lntemeUDab Eng, Tnanryort Eng
Nefwork Planntng, Eng. Serv.

2312 sq. fl., Gaunt

W 2454sq. fi., commonArsas
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3580 sq. ft., Wndstream - Switch Eng, Errg. Serv, OSP Eng.

4705 sq. fi., NW Mutual

2808 sq. ft., Mobrcla

1918 sq. ft., Gommon Areas
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Exhibit B to Office Building Leqsc

RIILES AI{D NEGI'LITIOMI

The si&cnlkr, walks" plrza enuics, corridors, cocourscs,.rarnlts, staircrs€s, escalalom
ud elevators of tbe ftoperty shall not be obsnrced or uscd by Tennnt, or the eqloyces,
agent& scrvants, visitss or lioensee of Tcnant fr any prpoee other than ingrcss and
ogrars to and Aom tbc Prcmises. No bicyclc or mtorcycle sbail be brought inlo fts
Building a kcpt on the Prremises witbot ftc conscnt of Landlord.

2. No freight, finniune or bulky menerof ury description will be reaeived inno 6c Plopecty
qca*d into thc clwators exccptin nrchsnann€r, duringnrch hours anduing $rch
elcr"dors ad psEsqgcwsys as may be approvod by laullud, utd tben mly uponhaviag
besn scbduled in advare. Any hand n&laq carrln[s, or similer equipmcnt uscd for &c
deHvory or receipt of mrchandise or equipment shatl be equi@ with rubbcr dtte, dde
guerds and srrch o6er safeguards as Iasllord sholl rcasonably rcqufuc.

3. Lanrllord rhell havo tbe righ to pr€scdbe thr rreight, position ard mans of hstatldion
. of srfes cother hr.y equipmcnt which sbell, if considcrcd rusery by Lrdlord, be

iaggltsd in s mrnn€r wbich shall insure satisfactory weight diitsibution. lte tinq
routing and mrnm of mving safes c o$er hcavy equipmcnt shall be subjoct to pior
appr,oval by l.aullmd.

4. . Tcnml s tbc empbyceq agcnts, s€rvanls, visitors m liccnscee of TcnaoL shall mt at
uytirc lcave, placeordiscard any nrbbish, prpcr, miolca cobjects of oylind
whafoe,ver outsidc the doqs of the hemiscs or in thc oonidqs, stairways or
passageways of tho Pppcrty.

5. Tenant cball kecp doqr to rmatrendcd aroas tocfed ud shrll othcrwisc cxcrcisa
reasonableprocautionstopfiotcclprop€rtyfromdpft, lmecdamge. I,andlodshrllnot
be rcspomible f6 tb 6€ft, loss or damago of any property by third-parties or fc any
crror with rcgrrd to tb exctusion from madmission o thc Prcpcrty of any pemon.

6. f6s6 rlull not do any cooking (othcr than rvarming in a micro*avc oven) o oonduct
any rcsturrrnt, lrrhmc, amomet ccafeteria for the sale or service of food or
bevoragcc b its emplo),€es or to otlrcrs and only undcr rcgulrtions frxed by Lrullord
Tmal nan how€ver, op€rat€ a coffee bar by and forits ernployees.

7, Irnr[ord'agr€€s to frrmish to Tcnant, at Landlordb expcnse, CardKeys for oaah of
Tcnant'r cryloyecs for amss to thc Building during such timps as thcBuilding is not
opfl!otbepublic. Uponwri[cnruquestfrromTenant,orotterpartiesauthcizedby
Tcnant, Irndlord will frrmisb additional CardKcys. Sbould any Cardlfuys bc lml or
stoh, Tc,rant will funmcdiatcly mtify Lanllo'rdandLondlotd will is$e r€plscenpnt
CardKcyswithadiffcrcntcupputcrcodcnumbcr. SuchrcplaccrcntCardlieyswillbcst
Temandsoxpenso.

8. Tenant shall give imtpdiate notice to rrndtord in case of thc& unurhtrizpd solicitation
s accident in tbe Premiscs or in the Prroperty or of defccts lb€rpin on in rny fixtures or
equipmnt or of any known enprgpncy in tho Proecrty.

9. T€nant shall notuse thePlcmiscsorpcrmitthoPr€misestobeused fupbotographic,
multitth umultigrrph rcprodrrctions, €iloept in connoction with its own tnrsirpss and not
as a sorvice fa others without l-odlordk prior pernission.

10. Tcnant shEU not use or permit ury portion of rhe Prremiscs to bc used as an office for a
prblic smographcr or qpi$t, oftet printing the uso of liqum, the sale of liquor or
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tdrc@, a barbef, or rnanicur€ sbop, an employrcnt bureaq a labor union office' a
doc'rcfs or dentist's office, a daoce or music snrdio, any 6pc of school' or fc any use

other than those specifically grrnted in this Lease.

Tenant shall mt advertise for laborcrs giving the hemisar as a[ addr€fs, norpoy nnh
hbor€is at a locrrim in tbc hemircs.

I}e rcquircrnents of Tenail will be afrcndd to only upon application oflanllord in thc
Building or at swh other address as may bc designatodby Landtord intheLedsa
Eryloyees of Landlord shall mt perform ury wortordo anythingoutsideof tbeir
rpgular dutieq urless under special irurucdons from tbc officc of hndlsrd,

Tcoant shatl not plapc a load gpon any floor of dre Prcnises u,hich orcecds tb loed per

rquare fmt which such floor was designed o carry and which is allord by law.'
Busiress machim ad mechrnical ard electical cquiprem bolmging toTcorntwbich
cause noisc, vibratioq etectrical or magnaic intcrferwc, or any olhernuiranc thrt may
be tnrDsDiucd to tbe sfrucatr€ on otrer portionr of 6c hopcrty or to fio Pr8mises to 8rrch

a dogreeos tobe rsasoopblyobjccrionable oLsnllord qwhich intcrferc witli ths usc q
cojoyrncntbyotlrentcnmts of theirprrcmises tothcprblic portiorsof ftehopgrty shell
be placed ad maintafud by Tcnant, at Tenant's expcnse, in eeninp of corlc nrbb€r,
spriog tt/pe. or odrcr vibration clidnrtors sufficicnt to oliminatc toies c vibratbn-

Tcnant shalt not placA instrll or opcrate wifrin ths Prcmiecs or any otfur part of thc
Proeqty any engine or stove without tbe nnircn consent oft-ondlord.

No pordon of thc Prrenisos or any prrt of the Prop€rty clrall u uy tilrc be urcd c
ooctpicd as slee4ihgu lodging quart€rs

Tenant shr[ at all tirm kccp lhe Prcmisos neat and ordcrly.

Thc toiletloorns, urimls, wasb bowls andotherapporahn shdl nd bc u8€d forany
pnpoce oiher than thg for which &ey werre constructed ard no forcign qrbstaffi of any
kind rvhatsoever shall bo thrown ftcr€in.

Normd busirpss hours shall bc iberncd to bc 8:00 anr. tkough 6:m p.rn m *tokdays
snd 9:(n am. tbmu$ 1:00 p.m. on Saturdays, exchuirre of holidayo. Itrolidays shall' for
purposos of dris Lcare; bc dcctrpd to be New Year's Day' lfiemorid Day' Indepoodcoe
Day, Iabor Dey, Tba*sgiving Day, Clristmar Day a11( any other lntidays oomly
oUscrvoA Uy nnafrds of conparable buildings.in lhe ma*et arsa of the lhopcrty.

Tenent drall usc no otls.nsftod of lreating or cooling than tbat suppticd by Irfillord

Tenant shall corryly with atl local and fedltlal codas and ordinances.

Tenant and ite agents, enployeesardinvitcOs shall obccrrre and comply with the&iving
and parking sigrs ad marters on thePnoperty rnd snrrcunding arcas-

No anirmls or birds shall be brought !o or kept in or abou dre Proptrty.

No smoking or othor use of tobacco product$ stntl be allowed anyntrcre in the Prroperty

except in such specifrc portionr of the Comlpn Ar€e d€siSna6d from tinp to titrP by ttp
hrdlord in its sole ad absolutediscretion.

o

12.

t3.

ll

t4.

r5.

16.

17.

18.

19.

20.

21.

22.

23.
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FIRST AMENDUENT TO OFFIGE BUILDING LEASE

THIS AMENDMENT TO OFFICE BUILDING LEASE ("Amendmenf) made
thb l4d-day 2007 by and between Alltel Communications, lnc. ('Landlord')
and Windstream lnc. ("Tenanf).

WTNESSETH:

WHEREAII, Landlord and Tenant entered into an ffioe Building Lease dated July
17,20fl6 (the "Lease") for 26,491 square feet of flmr space (the "Prcmises) locabd at
11101 Anderson Dfve, Little Rock, AR (the "Premises'); anC

WHEREAII, the parties desire to amend cerhin provisions of the Lease, as setforth
herein;

NOW THEREFORE, in oonsideration of the mufual promises and other good and

valuable mnsidenation, the Landlord and Tenant hereto agrae to be bound by the folloruing
terms and conditions as of the Effective Date:

1. Capitalized brms used herein but not ohenrvise defined shall have the meanings
ascribed to them in the Lease.

2. Paragraph 1.203 shall be added b the Lease as bllotitrs:

"1.203. Enoineerino Lab. Tenant has submitbd, and Landlord has approved,
plans to modiry a portion of the Premises for use as a porver room and
engineering lab (the'Engineedqg Lab"), as more partialarlydescribed on the
electrical plans dated November 17, 20ffi, prepared by Lucas, Meniott &
Associates and the engineering plans dated November 29,z00l0 prepared by
Batson Bravo Engineers PA. (the "Plans"); copies of the Plans are attached
to the Amendment as Exhibit h." All rnodifications of the Premises shall be at
Tenanfs elpense, in mmpliance witlr the Plans, and subject to applicable
permitting requircments and govemment approvals. Conduitfrom the exterior
of the Building shall be core drilled and painted b matoh the BuiHing. Ground
subject to trienching shall be restor€d b its original mndition upon ompletion
of fienching. Tenant shall obtain Landlord's prior written approval beforc
scheduling shutdcnryn of porrer to tre Building fur installation of the
transformer. Tenant shall be responsible for all costs in connec'tion with
installation of the ftansformer, including, hrt not limited b, costs associated
with third party tenants in the Building due b the shutdorn of power to the
Building. Tenant shall operate the Equipment Lab in acoordanoe wih all

appllcable laws and govemmentral regulafions. Notwthstanding anything b
the contrary contained herein, at the end of the Term or upon earlier
termination of the Lease, Tenant shall res'tore the Engineering Lab to the

I
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3.

o
oondition it was in pdor to Tenanfs modifications, reasonable wear and tear
excepted.*

Sectbn 4.104(b) of the Lease shall be ddeted in its entirety and replaced wtilr the
following:

'4.104(b) Tenant shall not inorporate into, or use or oftenrise place or
dispose of at, he Premises or any other portion of the Prcperly, any
flazaplsss Substance, o<cept for use and storage of bafredes used in
Tenanfs Engineering Lab and deaning and office supplies used in the
ordinary counie of Tenanfs business, so long as the same is in compliance
with Environmental Laws. Tenant shall proviie Landlord with speq'fic
informaton regarding anysucfr Hazardous Substance atthe Prcmises, upon
Landlord's rcquest, as requircd in order for Landlord to mmply wtth
Environmental Lawe. Landbrd shall, at Landlord's sole cost and elpense and
in accordane wtth this Lease, have the right b pefirdlcally inspect, take
samples for testing and othenpise invest(;ate the Premlses for the presencs
of hazadous ortoxic materials."

4. Secfion 5.1 of the Lease shall be deleted in its entircty and replaced wih the
folloving:

"SEGTION 5.{ SERVIGES TO BE PROVIDED.

Except as proviled in Paragraph 1.203, Landlord agrees b fumish to the
Premises utilities and seMes, which seruices may indude elevator seruice,
heat and air conditioning, ebcAicity, water, janitodal services, maintenance of
@mmon areas and seanrity. Notwihstanding he foregoing, Tenant, at its
e)(pense, shall install a separate meter for electicity for the Engineedng l-ab
and Tenant shall be rcsponsible for paying the ost of electical seMce and
maintenance for the Engineerirg Lab.'

5. The Landlord shall execute and retrm this Amendment to Tenant within seven (7)
dap of Landlord's receiptof his Amendment executed on behalf of Tenant

6. This Amendment and allof the provisions hereof shall be binding upon and inure to
the benefit of the parties hereto and their respec'tive sucoessors and assigns.

7. This Amendment may be executed in counbrparts, eadt of wttich shall be deemed
an original, but allof which togethershall mnstifute one and the same agreement.

8. Witfr the exception of the parties to this Amendment the parties do not intend to
@nfer, and there shall not exist, any right on the part of any pelson, entity or
enterprise to claim any right, remedy or benefit underthis Amendment.

g. Eacfr party hereby represents and wanants to he other party that sudr pafi has the
full power and authority to exeante and deliver this Amendment and to perform

I
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heleunder wihout the necessity of any acf or oonsent oI any other person, entity or
enterprise.

10. Any term or provision of this Amendment whldt is invalH or unenbrceable in any
jurisdictftrn shall, as b such jurisdldion, be ineffec'tive to the extent of suclt invalidity
br unenforceability without rendering invalld or unenforeable the remaining terms
and provislons of this Amendment or affeciing the valldity or enforceability of any of
the terms or pmvisions of this Amendment in any ofier jurisdidbn. lf any prwlsion
of this Amendment is so broad as to be unenforceable, the provision shall be
interprcted to be only so broad as is enforaeable.

11. This Amendment is the omplete and entire agrcement and understanding betr reen

the parties hereto with reepect b he subiect mater hereof and supersedes all prior
agreemenb and underctandings (whether wriften or onal) wih respecf b the subied
matterhereof.

12. The brms and conditions of this Amendment may be amended or waived only in

writing executed bydulyauhorired representatives of the parties hereto.

13. Except as e)prcssly stabd herein, all ofirer terms and condilions shall remain in full
fore and efiecf as setforth in the original Lease.

#END OF PAGE*
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ln WITNESS WHEREOF, the parties have hereunto set their hands as of tre dab
first stated hereof, which shall be the date upon which the latter qf Landlord or Tenant shall
so execute this Amendment as evftlenced by the date inserted below the sQnafure of eaclr
parly at the time of execution fEffec{ive Date).

Witnesses as Landlord: Alltel Communications, lnc.

.SiUI> p-
Printed Name

o

\ C o

Witnesses as to Tenant

Date

Tenant Windstream Communications, lnc.

(

il( tT
Printed Narne

Date

4
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ACKNOWLEDGMENT

STATE OF ARIGNSAS)
)

couNry oF PUI-ASKI )

ftis l! uay Public in and forthe State of
known b me to be the

nications, lnc. who that the wtthin and
deed of said limitedforegoing instrument was executed as the ftee and voluntary act and

corporafion for the uses and purposes therein mentioned, and on oath stated that he/she
was authorized to execute said instrument on behalf of the corporation.

WITNESS my hand and the offtcialsealaffixed day and yearfist above wrtften.

ACKNOWLEDGMENT

STATE OF ARKANSAS)
)ss

couNry oF PULASKI)

On this t# aaVot ihgryL !Q0f bqfoE.FB, a Notary Public in and forthe Strate of
Arkansas, personally appeard KicE Wa,tt known to me to be the
fu"\galnle friw4nf of Windstream Communications, lnc. who stated that the within
ana foregoing instrument was executed as the free and voluntrary act and deed qf sald

corporation for the uses and purposes therein mentioned, and on oath stated that he/she
was authorized to execute said instrument on behalf of the corporation.

WITNESS my hand and the official seal affixed the day and year first above witten.

Public
MyCommission Expires:

&o &0t

ss

5
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OFFICIALSFTL

Karen S. McNeal
NOIAF/ PUBUC,ARKAT.ISAS

PUIISKICOUNTY
MY COMMISSION E(PIRES: W-*1 4
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SECOND AMENDMENT TO OFFICE BUILDING LEASE

THIS SECOND LEASE AMENDMENT (the'Amendment") is entered into this TAld^y ol 201 0,
by and between 11101 Anderson Drive, LLC, an Arkansas limited liability company by
assignment from Alltel Properties, LLC and Windstream Communications, lnc., a Delaware Corporation,
(Tenant").

BECITALS

WHEREAS, Tenant entered into that certain Office Building Lease with Alltel Communications, lnc", a Delaware
Corporation ("Original Landlord") dated July 17,2006, and amended by that certain First Amendment to Olfice
Building Lease dated January 19, 2007 (collectively, the "Lease") for certain premises consisting o! 26,4g1
rentable square feet (the "Premises"), located on the entire First Floor and portions of the Second and Third
Floors of the building commonly known as the Simmons Building, located at 1 1 101 Anderson Drive, Little Rock,
Arkansas (the "Building"); and

WHEREAS, Alllel Properties, LLC, an Arkansas limited liability company which is the successor entity to
Original Landlord, sold the Building and associated real propertyto 11101 Anderson Drive, LLC, an Arkansas
limited liability company ("Landlord") on March 29, 2010, and in connection therewith executed in favor of
Landlord a certain Assignment and Assumption of Leases and Property Contracts whereby all of the rights and
obligations of the landlord under the Lease, as heretofore modified, were assigned to and assumed by Landlord;

NOW, THEREFORE, in consideration of the foregoing premises and other good and valuable consideration, the
receipt and sulficiency of which is hereby acknowledged, the parties hereto covenant and agree as follows:

1. Landlord Name. Effective with the date ol this Amendment the name of Landlord shall be changed to
11101 Anderson Drive, LLC.

2. Term. Tenant and Landlord hereby agree to extend the Term for an additional period of Five (5) years
("First Extension Term"). The commencement of the First Extension Term shall be May 19, 2011 and expiration
date shall be May 18, 2016.

4. Rent. The Term shall be reduced to I
r approximatety ler Rentable Square

pursuant to Article 2 of the Lease throughout the
remainder of the initial term, the First Extension Term and any further extensions, options, expansions or
renewals. However, the following paragraph shall be deleted,

uBasic Annual Rent lor each Extended Term shall be of the fair market value of the
Premises, based on the current lair market value of
is located."

space city in which the Premises



3. Operating Expense Base Year. Effective with the date ol this Amendment, Tenant shall no longer be
required to pay its portion ol the Excess Operating Expenses as defined in Article 3.3 of the Lease.

4, Lease Controls. ln the event ol a conflict in any terms or provisions of this Amendment and the Lease as
modified, the terms of this Amendment shall control as to the terms set forth herein. However, any terms not

outlined in this Amendment shall remain the same as outlined in the Lease.

lN WITNESS WHEREOF, the Landlord and the Tenant have executed or caused to be executed this
Amendment on the dates shown below their signatures to be effective as of the date set forth above.

Tenant: Landlord:
11101 ANDERSONwrN AM COM NS,lNC. LLC

By:

Print Name: 56au 5rr,4h
P"

7- 22 -/D
2 4

Date

Print

Title:

Date:

I

x /
t



THIRD AMEruDMENT TO OFFICE BT.IILDING IEASE

TillS TlllFIl TEASE AMENDMEilIT fth€ 
dAmendmenf] 

is entered tnto ttris J &aay of
Ilr? I i [ . 2O11, by and between 11101 Anderson Drive, LLC, an Arlonsas limitcd tiability

company (rlandlord"), sucessor by assignmant frrom Alltel Pnopertles, LLC and Windsteam
Communications, lnc,, a Delawere mrpratlon, {'Tenarrt''}.

f, EC ITA L5

WHEREA$ Tenant entet€d lnts that certain Office Bulldlng Lease with AlltelCommunications, ln€,, a
Delaware f,nrporation t"Original terdlord*l dated July 17. e006, and amended by that ertaln First
Amendment to Offioe Buildirg lease dated Jinuary 19; 2007 and Second Amendment to OfFce Building
Lease dated July 22" 2010 {collectlveh, the dlease"l for certain premles comisting of 26,491 rentable
squarc,feet fthe "Pmmisef ). Iocated on the entire First Floor and portioni of the Second and Third
Floors of the building'commonly knariln as the Simrnons Building, located at l1lo1Andenon Drlve,
Little Rock, Arkanses {the'BuiHingll; and

WHEf,EAS, Alltel Properde$, [LC, an Arkansas lirnited l]abillty company which is the succes,sor entlty tE
Original landlord, sold the auildirg and assoclated real proBertyto Ll10l Anderson Drfue, [IC, an
Arkansar limited liability empany {"lrndlord"f on tvtarch 29, 2010, and in cormection therewith
execrtted ln favar af LandlOrd:a certrtn Assignrnent and A$sumptbn of te€ses Ard Property Contr8ctg
whereby allof the dghtsand obl'rgations of the landtord uiider the tease, as,heretofore modiff€d, were
assigned to and assumed by tandlord;

WHEREAS, T€nant now wished tc expand the Prernh€$ to include th€ r€meining avallable rguar€ feet on
the third ffcor cf thc Sullding, consisting of 3,994 rentabh square feet {the 'Expanslon Space"h

NOI,U,'T}JEREFORE, in consideration of the foregotg prernises and othergood and valuable
consideration the reeeipt and suffcleney of wJrich is hereby acknowledged, the pa*ies hereto covenant
and agree to follows:

1. Prem&ws Effective wlth the dats of this iAmendment the Frernlses shall be changed trorn
e6,491renE$lB square feet to 30185 rcntable $quarc'feet. The €xpansion Space ls generdly
deplsted on the affidtd Exhibit oA."

2, Rcnt. forthe

pery€ar.

3. lmprwprnen*. Tenant;thall be permlned to make albretisni to the E $anrlon Space subject
to L€ndlord'sfinal approval, whlch shall rmt be unreasonabhwithheld.

4, leasc C$n$ols, ln the event of a mnflict in any terms or provisions of thls Amendment and the
lease as msdified- the tenns of thh Amendment shall contrcl, tlowever, sny t€rms not outlined
in tlris Amendment or the Frst or Se€orid {qendrnent shall remain the same as outlkied in the
Lsa9e.

[SrcNAruRES ON FOtLOWlftlG FAGE]



It{ WITNESS WHEfiEOF, the Landlord rnd rtle-' Tenant have exccuted or caused to bE executcd thls
"Amerrdm$nt on the daies shown betow ttreir signatures to b€ effectirc as of the drte set forth above.

Tanant" landlord:
Nc

Print Cr

wut 4:,!Fll , lt

trc
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TH|S FOURTH TEASE AMENbMENT(the "Amendment,,t ls entered lnto this za+h day of
2015, by and between 1ilol'nnaerson Drive, [LC, an Arltansas ltmited llabllity

Eompany ('landloril"). iuccessor by. asslgninent fiom Alltel properties, ILC and Wlndstream
commu nlcatlons, I nc., a Delaware corporatlo n. (.Tena nt', |.

FOURTH ATilENDMENT TO OFFICE BUITDING TEASE

REClTALS

WHEREAS, Tenant entered into that cefialn office Bullding Lease with Alltel Communlcations, Inc., a
Delaware Corporatlon (,Original Landlord,,) dated July le 2006, and amended by that cenatn f irst
Amendment to Offlce Bulldlng Lease dated January 19, 20o? and Second Amendment to offlce Buildlng
Lease d8ted July 22,2010 (collectively, the "Leas€"l for certaln premises conristing of 26,4g1 rEntable
square fuet (the "Premises"), located on the entlre tlrst Floor and portlons of the Second and Third
Floors of the hullding comnonly known as the simmons Building located at 11101 Anderson Drlve,
Llttle Rock, Arkansas (the "Building"l; and

wHEREAS, Alltel Propertles, LLC, an Arkansas llrnited llabllity company whlch is the successor enflty to
orlglnal Landlord, sold the Bulldlng and assoclated real property to 1lt01Anderson Drlve, LLC, an
Arkansas llmlted llebility company {"landlord"} on March 29, 2010, and In connectlon therewlth
executed ln favor of Landlord a certain Asslgnment and Assumption of Leases and Property Contrasts
whereby all of the rlghts and obllgatlons of the landlord under the Lees€, as heretofore msdlfle4 were
esslgned to and assumed by landlord;

WHEREAS, Tenant wlshed to expand the Premises to include the remaining available square feet on the
third floorof the Buildlng, conslstlng of 3,994 rentable square feet lthe "Expanslon Space']; cr€ating a
total premlses size of 30,485 rentable square feet.

Now, THEREFORE, in conslderaUon of the foregolng premlses and other good end valuable
consideration, thE recelpt and sufficiency of which is hereby acknowledged, the parHes hereto covenant
and agree to follows;

l. Term. The explration of the lease term shall be amended to 09/30/2019,
Z. landlord lmprovements, Landlord at lts sole cost and expEnse €grees to cornmence and

complete ln a good and workmanllke manner the following landlord lmprovements to the
bulldlng common areas and Tenant's Premises prior to Slxty (601 days followlng execution of thls
amendment lwith the exception of the parklng lot, whlch should be June 1, 2015 (for weather
reasonsl: (1) fix the pot holes, resurface & restripe the pa*lng loE {21 add one llf Z'x4'light
flxture in one office on the thlrd floor; l3l remove Tenant's exlstlng carpet on floors 1 & 2 and
insull new Tenant approved bulldlng standard carpet tlles (whlch will include raislng the in-
ptace fumlture to complete the workl hereln after referred to as "Landlord lmprovementf.

3. Baslc Annual Rent, Commencing on February 1, 2015, the Baslc Monthly Rent shall be modllied
to the below rent schedule,



The lease rate durln8 Tenant's remalnlng second Extenslon opfion period shall escalate :Iannually over and above the aversge reitar rate for the prerrou, tJrm. rn addltion, anyreference to a Base Yearfor purpoies of caiculailng addlthJ;;;ing Expense pass-rhrouEhshall be amended to the Calendiryear fOte.

4' Self lnruranca section ?.201 0f the L€ase ls hereby amended and modlfled as foilows:Notwithstanding anythlng contain€d herein Sectlon 7 to the contrary, Tenant shall have theright but not the obllgatlon to self insure its personal property, plate glass and buslnessinterruption. -r---r' FrEr:

5.

Tenant:
W'NDSTBEAM tNc.

Print

Date. /- 3 J- zr .

[andlord:

Prlnt -L f4a-

5' Lease controls. In the event of a confllct ln any terms or provlslons of thls Amendment and the
Lease as modlfled the termr of thts Amendment shaI coniro] asto tha leiiri"i'iin-ii.r*in.
However, any terms not outllned in thls Amendment dr the Flrst, second or Thlrd Amendment
shall rernaln the same as outllned ln the Lease.

lN WTNESS WHEREOF, the Landlord and the Tenant have executed or caused to be executed this
Amendment on the dates shown belowthelr signetures to be effective as of the date set forth above.




