
 

 

UNITED STATES BANKRUPTCY COURT 
DISTRICT OF DELAWARE 

In re: 
 
Zosano Pharma Corporation,1 

 
Debtor. 
 

Chapter 11 
 

Case No. 22-10506 (JKS) 
 
Ref Docket No. 175 

  
OMNIBUS ORDER AUTHORIZING DEBTOR  

TO REJECT CERTAIN EXECUTORY CONTRACTS AND UNEXPIRED 
LEASE OF NONRESIDENTIAL REAL PROPERTY 

EFFECTIVE AS OF THE REJECTION DATE 

Upon the motion (the “Motion”)2 of the above-captioned debtor and debtor-in-possession 

(the “Debtor”) for entry of an order (this “Order”), authorizing the Debtor to (i) reject the 

executory contracts and unexpired lease of nonresidential real property (the “Rejected 

Contracts”) set forth on Annex 1 attached hereto as of the Rejection Date and Lease Rejection 

Date, as applicable, and (ii) granting related relief, all as more fully set forth in the Motion; and 

this Court having jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334 and the 

Amended Standing Order of Reference from the United States District Court for the District of 

Delaware, dated February 29, 2012, and this Court having found that this is a core proceeding 

pursuant to 28 U.S.C. § 157(b)(2); and this Court having found that venue of this proceeding and 

the Motion in this district is proper pursuant to 28 U.S.C. §§ 1408 and 1409; and this Court having 

found that the relief requested in the Motion is in the best interests of the Debtor’s estate, its 

creditors, and other parties in interest; and this Court having found that the Debtor’s notice of the 

Motion and opportunity for a hearing on the Motion were appropriate under the circumstances and 

in accordance with the Bankruptcy Rules and Local Rules and no other notice need be provided; 

 
1  The business address and the last four (4) digits of the Debtor’s federal tax identification number is Zosano Pharma 
Corporation, 34790 Ardentech Court, Fremont, California 94555 (8360).    
2  Capitalized terms not otherwise defined herein shall have the meanings ascribed to them in the Motion. 
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and this Court having reviewed the Motion and having heard the statements in support of the relief 

requested therein at a hearing before this Court (the “Hearing”); and this Court having determined 

that the legal and factual bases set forth in the Motion and at the Hearing establish just cause for 

the relief granted herein; and after due deliberation and sufficient cause appearing therefor, it is 

HEREBY ORDERED THAT: 

1. The Motion is GRANTED as set forth herein. 

2. Pursuant to section 365 of the Bankruptcy Code, each Rejected Contract identified 

on Annex 1 attached hereto is rejected as of the Rejection Date (August 22, 2022), other than the 

Lease, which is rejected as of the Lease Rejection Date (August 25, 2022). 

3. Any holder of a claim against the Debtor arising from the rejection of the Rejected 

Contracts and Rejected Lease shall file a proof of claim by the later of (i) thirty days from the entry 

of this order or (ii) any general bar date established in these chapter 11 cases (such later date, the 

“Rejection Bar Date”).  All untimely filed proofs of claim arising from the rejection of the 

Rejected Contracts or Rejected Lease may be forever barred.  

4. The Debtors shall (a) provide notice of the Rejection Bar Date to non-Debtor parties 

to the Rejected Contracts and Rejected Lease by serving by pre-paid, first-class mail, a copy of 

this Order, within five days after entry hereof, and (b) file proof of service thereof 

5. The Debtor’s residual interest in any remaining personal property at the Premises 

and associated with the rejected Lease is hereby deemed abandoned and, subject to the Buyer not 

asserting an interest in such personal property, the Landlord may dispose of any such abandoned 

personal property. 

6. Notwithstanding the relief granted in this Order and any actions taken pursuant to 

such relief, nothing in this Order shall be deemed: (a) an admission as to the validity, priority, or 

Case 22-10506-JKS    Doc 195    Filed 09/13/22    Page 2 of 4



 

3 

amount of any particular claim against a Debtor; (b) a waiver of the Debtor’s or any other party in 

interest’s right to dispute any particular claim on any grounds, including that the Rejected 

Contracts were terminated prior the Petition Date; (c) a promise or requirement to pay any 

particular claim; (d) an implication or admission that any particular claim is of a type specified or 

defined in this Order or the Motion; (e) a request or authorization to assume any agreement, 

contract, or lease pursuant to section 365 of the Bankruptcy Code; (f) a waiver or limitation of the 

Debtor’s or any other party in interest’s rights under the Bankruptcy Code or any other applicable 

law; or (g) a concession by the Debtor’s or any other party in interest that any liens (contractual, 

common law, statutory, or otherwise) satisfied pursuant to this Order are valid and the Debtor’s 

and all other parties in interest expressly reserve their rights to contest the extent, validity, or 

perfection or to seek avoidance of all such liens. 

7. Nothing in the Motion or this Order shall be deemed or construed as an approval of 

an assumption of any contract pursuant to section 365 of the Bankruptcy Code. 

8. Notice of the Motion as provided therein shall be deemed good and sufficient notice 

of such Motion and the requirements of Bankruptcy Rules 6006 and the Local Rules are satisfied 

by such notice. 

9. Notwithstanding Bankruptcy Rule 6004(h), to the extent applicable, the terms and 

conditions of this Order are immediately effective and enforceable upon its entry. 
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10. The Debtor is authorized to take all actions necessary to effectuate the relief granted 

in this Order in accordance with the Motion. 

11. This Court retains exclusive jurisdiction with respect to all matters arising from or 

related to the implementation, interpretation, and enforcement of this Order. 

 

J. KATE STICKLES 
UNITED STATES BANKRUPTCY JUDGE

Dated: September 13th, 2022 
Wilmington, Delaware
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