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U.S.C. §§ 157 and 1334, and consideration of the Application and the requested relief being a core 

proceeding pursuant to 28 U.S.C. § 157(b); and it appearing that venue is proper before this Court 

pursuant to 28 U.S.C. §§ 1408 and 1409; and due and proper notice of the Application having been 

provided, and it appearing that no other or further notice need be provided; and the Court having 

reviewed the Application; and the Court having held a hearing on the Application; and all 

objections, if any, to the Application have been withdrawn, resolved, or overruled; and the Court 

having determined that the legal and factual bases set forth in the Application establish just cause 

for the relief granted herein; and upon all of the proceedings had before the Court and after due 

deliberation and sufficient cause appearing therefor, 

IT IS HEREBY ORDERED THAT: 

1. The Application is approved on a final basis as set forth herein. 

2. The Debtors are authorized to retain and appoint KCC as Claims and Noticing 

Agent under the terms of the Services Agreement as set forth in this Order, and KCC is authorized 

and directed to perform noticing and balloting services and to receive, maintain, record, and 

otherwise administer the proofs of claim filed in the Chapter 11 Cases, and other related tasks as 

described in the Application, the Services Agreement, and this Order. The Clerk shall provide 

KCC with ECF credentials that allow KCC to receive ECF notifications and file certificates of 

service. 

3. KCC shall serve as the custodian of court records and shall be designated as the 

authorized repository for all proofs of claim filed in the Chapter 11 Cases and is authorized and 

directed to maintain the official claims register for the Debtors and to provide the Clerk with a 

certified duplicate thereof upon the request of the Clerk. 

Case 22-30659-mvl11 Doc 123 Filed 04/22/22    Entered 04/22/22 23:12:59    Page 2 of 9



3 
83103159.4 

4. KCC is authorized and directed to provide an electronic interface for filing of 

proofs of claim and to obtain a post office box or address for the receipt of proofs of claim. KCC 

shall provide public access to the claims register, including complete proofs of claim with 

attachments, if any, without charge. 

5. KCC is authorized to take such other action to comply with all duties and Services 

set forth in the Application and the Services Agreement. 

6. Notwithstanding Bankruptcy Code Sections 330 and 331 and Bankruptcy Rule 

2016, the Debtors are authorized to compensate KCC in accordance with the terms of the Services 

Agreement upon the receipt of reasonably detailed invoices setting forth the services provided by 

KCC and the rates charged for each, and to reimburse KCC for all reasonable and necessary 

expenses it may incur, upon the presentation of appropriate documentation, without the need for 

KCC to file fee applications or otherwise seek Court approval for the compensation of its services 

and reimbursement of its expenses. 

7. KCC shall maintain records of all services showing dates, categories of services, 

fees charged and expenses incurred, and shall serve monthly invoices on the Debtors, the Office 

of the United States Trustee, counsel for the Debtors, counsel for any official committee 

monitoring the expenses of the Debtors, and any party in interest who specifically requests service 

of the monthly invoices. 

8. The parties shall meet and confer in an attempt to resolve any dispute that may 

arise relating to the Services Agreement or monthly invoices; provided that the parties may seek 

resolution of the matter from the Court if resolution is not achieved. 
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9. Without further order of the Court, pursuant to Bankruptcy Code Section 

503(b)(1)(A), the fees and expenses of KCC under this Order shall be an administrative expense 

of the Debtors’ estates. 

10. Debtors are authorized to compensate KCC in accordance with the terms of the 

Services Agreement provided that KCC provide notice to the Court in the event that KCC’s rates 

increase in connection with the Services Agreement and shall file a summary application at the 

end of its engagement for the allowance of compensation and reimbursement of expenses. 

11. KCC may apply its advance to all prepetition invoices, which advance may be 

replenished to the original advance amount, and thereafter, KCC may hold its advance under the 

Services Agreement during the Chapter 11 Cases as security for the payment of fees and expenses 

incurred under the Services Agreement. 

12. The Debtors shall indemnify KCC under the terms of the Services Agreement, as 

modified pursuant to this Order. For the avoidance of doubt, no indemnification rights are being 

granted in contravention of Fifth Circuit authority, including Bank of N.Y. Tr. Co. v. Official 

Unsecured Creditors’ Comm. (In re Pac. Lumber Co.), 584 F.3d 229, 252 (5th Cir. 2009). 

13. KCC shall not be entitled to indemnification, contribution, or reimbursement 

pursuant to the Services Agreement for services other than the services provided under the 

Services Agreement, unless such services and the indemnification, contribution, or 

reimbursement therefor are approved by this Court. 

14. Notwithstanding anything to the contrary in the Services Agreement, the Debtors 

shall have no obligation to indemnify KCC, or provide contribution or reimbursement to KCC, 

for any claim or expense that is either: (a) judicially determined (the determination having 

become final) to have arisen solely from KCC’s gross negligence, willful misconduct, criminal 

Case 22-30659-mvl11 Doc 123 Filed 04/22/22    Entered 04/22/22 23:12:59    Page 4 of 9



5 
83103159.4 

conduct, fraud, bad faith, self-dealing, or breach of fiduciary duty (if any) as provided in this 

Order; (b) for a contractual dispute in which the Debtors allege the breach of KCC’s contractual 

obligations if this Court determines that indemnification, contribution, or reimbursement would 

not be permissible under applicable law; or (c) of any type for which the Court determines that 

indemnification, contribution, or reimbursement would not be permissible pursuant to In re 

Thermadyne Holdings Corp., 283 B.R. 749, 756 (B.A.P. 8th Cir. 2002); or (d) settled prior to a 

judicial determination under (a) or (b), but determined by this Court, after notice and a hearing, 

to be a claim or expense for which KCC should not receive indemnity, contribution, or 

reimbursement under the terms of the Services Agreement as modified by this Order.  

15. If, prior to the entry of an order closing the Chapter 11 Cases, KCC believes that 

it is entitled to the payment of any amounts by the Debtors on account of the Debtors’ 

indemnification, contribution, and/or reimbursement obligations under the Services Agreement 

(as modified by this Order), including the advancement of defense costs, KCC must file an 

application therefor in this Court, and the Debtors may not pay any such amounts to KCC before 

the entry of an order by this Court approving the payment. If, prior to the entry of an order closing 

the Chapter 11 Cases, KCC seeks reimbursement from the Debtors for attorneys’ fees and 

expenses in connection with the payment of an indemnity claim pursuant to the Services 

Agreement, the invoices and supporting time records for the attorneys’ fees and expenses shall 

be included in KCC’s own applications, both interim and final, but determined by this Court after 

notice and a hearing. This paragraph is intended only to specify the period of time under which 

the Court shall have jurisdiction over any request for fees and expenses by KCC for 

indemnification, contribution, or reimbursement, and not a provision limiting the duration of the 

Case 22-30659-mvl11 Doc 123 Filed 04/22/22    Entered 04/22/22 23:12:59    Page 5 of 9



6 
83103159.4 

Debtors’ obligation to indemnify KCC. All parties in interest shall retain the right to object to 

any demand by KCC for indemnification, contribution, or reimbursement. 

16. In the event KCC is unable to provide the Services set forth in this Order, KCC 

will immediately notify the Clerk and the Debtors’ attorney and, upon approval of this Court, 

cause to have all original proofs of claim and computer information turned over to another claims 

and noticing agent with the advice and consent of the Clerk and the Debtors’ attorney. 

17. After entry of an order terminating KCC’s services, upon the closing of the 

Chapter 11 Cases, or for any other reason, KCC shall be responsible for archiving all proofs of 

claim with the Federal Archives Record Administration, if applicable, and shall be compensated 

by the Debtors in connection therewith.  

18. KCC shall not cease providing claims processing services during the chapter 11 

case(s) for any reason, including nonpayment, without an order of the Court. 

19. In the event of any inconsistency between the Services Agreement, the 

Application, and this Order, this Order shall govern. 

20. The Debtors and KCC are authorized to take all actions necessary to effectuate the 

relief granted pursuant to this Order. 

21. Notwithstanding any Bankruptcy Rule to the contrary, this Order shall be 

immediately effective and enforceable upon its entry. 

22. Notice of the Application as provided therein shall be deemed good and sufficient 

notice of such Application, and the requirements of the Bankruptcy Rules are satisfied by such 

notice. 

23. Notwithstanding anything to the contrary in the Services Agreement, so long as the 

Cases are pending (a) the Bankruptcy Court shall have exclusive venue over all matters arising 
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from or relating to KCC’s retention in the Chapter 11 Cases and this Order, and (b) KCC shall 

not assess or charge any late fees against the Debtors and/or the Debtors’ estates. 

# # #   END OF ORDER   # # # 

Submitted by: 

Trinitee G. Green (SBN 24081320) 

Polsinelli PC 

2950 N. Harwood, Suite 2100 

Dallas, Texas 75201 

Telephone: (214) 397-0030 

Facsimile: (214) 397-0033 

tggreen@polsinelli.com

and  

Jeremy R. Johnson (Pro Hac Vice Pending) 

Brenna A. Dolphin (Pro Hac Vice Pending) 

Polsinelli PC 

600 3rd Avenue, 42nd Floor 

New York, New York 10016 

Telephone: (212) 684-0199 

Facsimile: (212) 684-0197 

jeremy.johnson@polsinelli.com

bdolphin@polsinelli.com 

Proposed Counsel to Debtors and 

Debtors-in-Possession 
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United States Bankruptcy Court

Northern District of Texas

In re: Case No. 22-30659-mvl

Northwest Senior Housing Corporation Chapter 11

Debtor

CERTIFICATE OF NOTICE
District/off: 0539-3 User: admin Page 1 of 2

Date Rcvd: Apr 20, 2022 Form ID: pdf012 Total Noticed: 1

The following symbols are used throughout this certificate:
Symbol Definition

+ Addresses marked '+' were corrected by inserting the ZIP, adding the last four digits to complete the zip +4, or replacing an incorrect ZIP. USPS
regulations require that automation-compatible mail display the correct ZIP.

Notice by first class mail was sent to the following persons/entities by the Bankruptcy Noticing Center on Apr 22, 2022:

Recip ID Recipient Name and Address
clmagt + Kurtzman Carson Consultants LLC, Attn: Drake Foster, 222 N. Pacific Coast Highway, Ste. 300, El Segundo, CA 90245-5614

TOTAL: 1

Notice by electronic transmission was sent to the following persons/entities by the Bankruptcy Noticing Center.
Electronic transmission includes sending notices via email (Email/text and Email/PDF), and electronic data interchange (EDI). 

NONE

BYPASSED RECIPIENTS 
The following addresses were not sent this bankruptcy notice due to an undeliverable address, *duplicate of an address listed above, *P duplicate of a
preferred address, or ## out of date forwarding orders with USPS.

NONE

NOTICE CERTIFICATION
I, Gustava Winters, declare under the penalty of perjury that I have sent the attached document to the above listed entities
in the manner shown, and prepared the Certificate of Notice and that it is true and correct to the best of my information and
belief.

Meeting of Creditor Notices only (Official Form 309): Pursuant to Fed .R. Bank. P.2002(a)(1), a notice containing the
complete Social Security Number (SSN) of the debtor(s) was furnished to all parties listed. This official court copy contains
the redacted SSN as required by the bankruptcy rules and the Judiciary's privacy policies.

Date: Apr 22, 2022 Signature: /s/Gustava Winters

CM/ECF NOTICE OF ELECTRONIC FILING
The following persons/entities were sent notice through the court's CM/ECF electronic mail (Email) system on April 20, 2022 at the address(es) listed below:

Name Email Address

Abigail R. Ryan
on behalf of Interested Party Texas Department of Insurance abigail.ryan@oag.texas.gov 

Benton Williams, II
on behalf of Creditor Andrew L Adams BW@bentonwilliamspllc.com 

Benton Williams, II
on behalf of Creditor Estate of Patricia Adams benton.williams@bentonwilliamspllc.com 

Benton Williams, II
on behalf of Creditor Pamela Siviglia BW@bentonwilliamspllc.com 

Daniel S. Bleck
on behalf of Interested Party UMB Bank  N. A. dbleck@mintz.com

David Weitman
on behalf of Creditor Estate of Pauline Carp david.weitman@klgates.com 

Case 22-30659-mvl11 Doc 123 Filed 04/22/22    Entered 04/22/22 23:12:59    Page 8 of 9



District/off: 0539-3 User: admin Page 2 of 2

Date Rcvd: Apr 20, 2022 Form ID: pdf012 Total Noticed: 1

Howard Marc Spector
on behalf of Creditor Gloria M. Simon hspector@spectorcox.com 
sshank@spectorcox.com;ahawkins@spectorcox.com;hspector@ecf.courtdrive.com

Howard Marc Spector
on behalf of Creditor Allan Metz hspector@spectorcox.com 
sshank@spectorcox.com;ahawkins@spectorcox.com;hspector@ecf.courtdrive.com

J. Machir Stull
on behalf of Creditor Intercity Investment Properties  Inc. mstull@jw.com,
lwilliams@jw.com;kgradney@jw.com;dtrevino@jw.com

J. Robert Forshey
on behalf of Interested Party Resident Council of the Resident Association of the Tarrant County Senior Living Center  Inc d/b/a
The Stayton at Museum Way bforshey@forsheyprostok.com,
calendar@forsheyprostok.com;jgonzalez@forsheyprostok.com;bforshey@ecf.courtdrive.com;calendar_0573@ecf.courtdrive.com

James Frasher Murphy
on behalf of Interested Party UMB Bank  N. A. frasher.murphy@haynesboone.com,
kim.morzak@haynesboone.com;kristy.martinez@haynesboone.com

Jason B. Binford
on behalf of Interested Party Texas Health and Human Services Commission JASON.BINFORD@OAG.TEXAS.GOV 

Jennifer F. Wertz
on behalf of Creditor Intercity Investment Properties  Inc. jwertz@jw.com, kgradney@jw.com;dtrevino@jw.com

Jeremy R. Johnson
on behalf of Jointly Administered Party/Debtor Senior Quality Lifestyles Corporation jeremy.johnson@polsinelli.com 

Jeremy R. Johnson
on behalf of Debtor Northwest Senior Housing Corporation jeremy.johnson@polsinelli.com 

Laurie A. Spindler
on behalf of Creditor Dallas County dallas.bankruptcy@lgbs.com 
Dora.Casiano-Perez@lgbs.com;Michael.Alvis@lgbs.com;dallas.bankruptcy@lgbs.com

Michael Scott Held
on behalf of Creditor Intercity Investment Properties  Inc. mheld@jw.com, lcrumble@jw.com;kgradney@jw.com

Rachael L. Smiley
on behalf of Creditor Phillimore Family Holdings  LP and Richard M. and Jean Huff rsmiley@fbfk.law, nlede@fbfk.law

Suzanne K. Rosen
on behalf of Interested Party Resident Council of the Resident Association of the Tarrant County Senior Living Center  Inc d/b/a
The Stayton at Museum Way srosen@forsheyprostok.com,
tlevario@forsheyprostok.com;calendar@forsheyprostok.com;srosen@ecf.courtdrive.com;calendar_0573@ecf.courtdrive.com

Thomas C. Scannell
on behalf of Creditor Steve Helbing as Independent Executor for the Estate of Ellen S. Helbing tscannell@foley.com 
acordero@foley.com;thomas-scannell-3441@ecf.pacerpro.com

Trinitee G. Green
on behalf of Debtor Northwest Senior Housing Corporation tggreen@polsinelli.com 
docketing@polsinelli.com;dandreacchi@polsinelli.com

Trinitee G. Green
on behalf of Debtor Senior Quality Lifestyles Corporation tggreen@polsinelli.com 
docketing@polsinelli.com;dandreacchi@polsinelli.com

Trinitee G. Green
on behalf of Plaintiff Northwest Senior Housing Corporation tggreen@polsinelli.com 
docketing@polsinelli.com;dandreacchi@polsinelli.com

Trinitee G. Green
on behalf of Jointly Administered Party/Debtor Senior Quality Lifestyles Corporation tggreen@polsinelli.com 
docketing@polsinelli.com;dandreacchi@polsinelli.com

United States Trustee
ustpregion06.da.ecf@usdoj.gov 

TOTAL: 25
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