
 

 

IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
 
In re: 

HARTFORD COMPUTER HARDWARE, 
INC., et al.,1 
    
                                              Debtors. 

) 
) 
) 
) 
) 
) 

Chapter 11 
 
Case No. 11-49744 (PSH) 
(Joint Administration Pending) 
 
Hon. Pamela S. Hollis 

DEBTORS’ MOTION FOR AN ORDER (I) APPROVING CONTINUED 
USE OF EXISTING BANK ACCOUNTS, BUSINESS FORMS, AND CASH 

MANAGEMENT SYSTEM, AND (II) TO OBTAIN LIMITED 
WAIVER THE REQUIREMENTS OF 11 U.S.C. § 345(B) 

The above-captioned debtors and debtors in possession (the “Debtors”) submit this 

motion for entry of an order, pursuant to sections 105(a), 345(b), 363, 364, 1107 and 1108 of title 

11 of the United Stated Code, 11 U.S.C. §§ 101-1532 (the “Bankruptcy Code”), (i) approving the 

Debtors’ continued use in the ordinary course of their business of existing bank accounts (as well 

as authorizing the Debtors to open and close bank accounts), existing business forms and checks, 

and existing cash management system, as may be modified pursuant to an order of the Court 

authorizing the Debtors to use cash collateral or obtain debtor in possession financing; and 

(ii) waiving requirements of section 345 of the Bankruptcy Code on an interim basis with respect 

to the Debtors’ deposit practices.  In support of this motion, the Debtors submit the Declaration 

of Brian Mittman in Support of Chapter 11 Petition and First Day Motions (the “First Day 

Declaration”), filed contemporaneously herewith, and respectfully state as follows: 

                                                 
1 The Debtors are Hartford Computer Hardware, Inc. (FEIN 27-4297525), Nexicore Services, LLC (FEIN 03-
0489686), Hartford Computer Group, Inc. (FEIN 36-2973523), and Hartford Computer Government, Inc. (FEIN 20-
0845960).  
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INTRODUCTION 

1. On the date hereof (the “Petition Date”), the Debtors filed voluntary petitions for 

relief under chapter 11 of the Bankruptcy Code.  Pursuant to sections 1107(a) and 1108 of the 

Bankruptcy Code, the Debtors continue to operate their businesses and manage their affairs as 

debtors-in-possession. 

2. No trustee, examiner or committee has been appointed in these chapter 11 cases. 

3. This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§ 157 and 

1334.  Venue of the Debtors’ chapter 11 cases and this motion is proper in this district pursuant 

to 28 U.S.C. §§ 1408 and 1409.  This is a core proceeding under 28 U.S.C. § 157(b)(2).   

4. The statutory predicate for the relief requested herein is section 366 of the 

Bankruptcy Code. 

BACKGROUND 

5. The Debtors are one of the leading providers of repair and installation services in 

North America for consumer electronics and computers.  The Debtors operate in three 

complementary business lines:  parts distribution and repair, depot repair, and onsite repair and 

installation.  Products serviced include laptop and desktop computers, commercial computer 

systems, flat-screen television, consumer gaming units, printers, interactive whiteboards, 

peripherals, servers, POS devices, and other electronic devices. 

6. A more detailed explanation of the Debtors’ businesses and operations, and the 

events leading to the commencement of these cases, is provided in the Affidavit of Brian 

Mittman in Support of First Day Relief filed contemporaneously herewith and which is 

incorporated herein by reference. 

7. The Debtors utilize a cash management system (as it may be modified, the “Cash 

Management System”) in the day-to-day operations of their business.  In connection with the 
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Cash Management System, prior to the Petition Date, the Debtors maintained thirteen bank 

accounts in the ordinary course of their business, including five blocked depository accounts, 

three payroll accounts, one savings account, and four certificates of deposit (collectively, and as 

they may be modified, the “Bank Accounts”).  The Bank Accounts are maintained at Wells 

Fargo Bank, National Association (“Wells Fargo”), The Royal Bank of Scotland N.V. (“RBS”), 

and the Bank of Montreal (“BMO”; collectively with Wells Fargo and RBS, the “Banks”). 

8. The Bank Accounts and the Cash Management System are listed and 

demonstratively described on Exhibit A to this motion.  

9. The Debtors fund their operations through four blocked depositary accounts, two 

accounts are held at Wells Fargo, one account is held at RBS, and one account is held at BMO.  

The Debtors also maintain a lock box at each of the banks to receive checks and cash directly 

from the Debtors’ customers.  Funds are swept daily from the lock box accounts into the 

respective depositary accounts, which the Debtors utilize to fund their operations. 

10. In addition to the checks and cash collected from the lock box accounts, each of 

the Wells Fargo depository accounts receive electronic transfers and credit card payments in U.S. 

dollars from the Debtors’ customers.  The Debtors maintain a separate account with BMO that 

receives credit card payments in Canadian dollars. 

11. Payroll for the Debtors’ U.S. employees is funded through a zero balance payroll 

account at Wells Fargo, which is funded by one of the Wells Fargo depositary accounts.  

Similarly, the payroll of the Debtors’ Canadian employees is funded by a zero balance payroll 

account at RBS.   

12. At the time the Debtors commenced these chapter 11 cases, they were in the 

process of changing their Canadian payroll and operating bank accounts from RBS to BMO.  As 
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of the Petition Date, the Debtors have opened the new BMO accounts, but have not begun using 

them in their businesses.  Although the Debtors will begin utilizing the BMO accounts in the 

near future, the RBS operating account will remain active to collect customer payments. 

13. Periodically, funds from the Wells Fargo depositary account are used to 

supplement the cash in the RBS depositary account if necessary to make payroll for the Debtors’ 

Canadian operations. 

14. The Debtors’ restricted accounts are comprised of a savings account and three 

certificates of deposit, all held with Wells Fargo, which secure certain letters of credit issued to 

IBM Credit LLC and Sony Electronics, Inc.  The IBM letter of credit was issued in connection 

with IBM’s revolving loan to Hartford Computer Hardware, Inc., and it is secured a certificate of 

deposit of approximately $1.5 Million.  The letter of credit to Sony secures the vendor’s accounts 

payable, and it is collateralized by two certificates of deposit in the approximate aggregate 

amount of $741,000.  The $40,000 savings account also acts as collateral for the Sony letter of 

credit.  On December 9, 2011, IBM Credit LLC drew on the letter of credit and repaid in full the 

IBM revolving loan obligations of HCH. 

RELIEF REQUESTED 

15. By this motion, the Debtors respectfully request the entry of an order (i) 

approving the Debtors’ continued use in the ordinary course of their business of their existing 

bank accounts (as well as authorizing the Debtors to open and close bank accounts), existing 

business forms and checks, and existing cash management system, as such system may be 

modified pursuant to an order of the Court authorizing the Debtors to use cash collateral or 

obtain debtor in possession financing; and (ii) waiving requirements of section 345 of the 

Bankruptcy Code. 
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BASIS FOR RELIEF 

A. Continued Use of a Cash Management System Is Warranted.  

16. The Debtors hereby seek authority to maintain the Cash Management System.  

The Cash Management System constitutes a customary and essential business practice.  The 

Debtors’ Cash Management System is similar to those commonly employed by corporate 

enterprises comparable to the Debtors in size and complexity. The widespread use of such 

systems, moreover, is attributable to the numerous benefits they provide, including the ability to 

(a) control and monitor corporate funds, (b) ensure cash availability, and (c) reduce 

administrative expenses by facilitating the movement of funds. 

17. In light of the substantial size and complexity of the Debtors’ operations, the 

Debtors’ efforts to preserve and enhance the value of their estates will be hampered if their cash 

management procedures are disrupted.  Accordingly, the Court should authorize the Debtors’ 

continued use of the Cash Management System described herein. 

18. For much the same reasons, the Debtors further seek the authority to implement 

ordinary course changes to their Cash Management System, without further order of the Court, in 

the event that the Debtors conclude that changes in the Cash Management System are beneficial 

to their estates.  In addition, the Debtors request authority to open and close bank accounts.  The 

Debtors request that the Banks be authorized to honor the Debtors’ requests to open or close any 

bank accounts. 

19. Bankruptcy courts routinely permit chapter 11 debtors to continue using their 

existing cash management systems, generally treating requests for such relief as a relatively 

“simple matter.”  In re Baldwin-United Corp., 79 B.R. 321, 327 (Bankr. S.D. Ohio 1987); see 

also Official Comm. of Unsecured Creditors v. Columbia Gas Sys. Inc. (In re Columbia Gas Sys. 

Inc.), 997 F.2d 1039, 1061 (3d Cir. 1993) (noting with approval the bankruptcy court’s finding 
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that a requirement to maintain all accounts separately “would be a huge administrative burden 

and economically inefficient.”); Charter Co. v. Prudential Ins. Co. of Am. (In re Charter Co.), 

778 F.2d 617, 621 (11th Cir. 1985). 

20. The continued use of a cash management system employed in the ordinary course 

of a debtor’s prepetition business has been approved as a routine matter in a number of other 

cases in this district.  See, e.g., In re Select Snacks, Inc., No. 07-18769 (PSH) (Bankr. N.D. Ill. 

Oct. 18, 2007) (authorizing debtors to maintain existing cash management system and use 

existing business forms); In re McLeodUSA Inc., No. 05-63229 (JHS) (Bankr. N.D. Ill Oct. 31, 

2005) (same); In re Nat’l Steel Corp., No. 02-08699 (JHS) (Bankr. N.D. Ill. Mar. 6, 2002) 

(same); In re Kmart Corp., No. 02-02474 (SPS) (Bankr. N.D. Ill. Jan. 25, 2002) (same); In re 

Comdisco, Inc., No. 01-24795 (RB) (Bankr. N.D. Ill. July 17, 2001) (same). 

21. Section 363(c)(1) of the Bankruptcy Code authorizes a debtor in possession to 

“use property of the estates in the ordinary course of business without notice or a hearing.”  11 

U.S.C. § 363(c)(1). The purpose of section 363(c)(1) of the Bankruptcy Code is to provide a 

debtor in possession with the flexibility to engage in those transactions that make up the bulk of 

their day-to-day operations without incurring the excessive monitoring costs that would result 

from the need to provide notice of, and obtain approval for, such ordinary course activities.  See, 

e.g., Medical Malpractice Ins. Ass’n v. Hirsch (In re Lavigne), 114 F.3d 379, 384 (2d Cir. 1997); 

Chaney v. Official Comm. of Unsecured Creditors of Crystal Apparel, Inc. (In re Crystal 

Apparel, Inc.), 207 B.R. 406, 409 (S.D.N.Y. 1997); In re Enron Corp., No. 01-16034 (ALG), 

2003 WL 1562202, at *15 (Bankr. S.D.N.Y. Mar. 21, 2003). Within the purview of section 

363(c) of the Bankruptcy Code, a debtor in possession is authorized to continue the “routine 

transactions” associated with its cash management system. 
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22. The Debtors respectfully submit that under the circumstances, the maintenance of 

the Cash Management System is in the best interests of the Debtors’ estates and creditors. 

Accordingly, the Debtors seek authority under section 363(c)(1) of the Bankruptcy Code to 

continue the collection, concentration, disbursement and investment of cash pursuant to their 

Cash Management System, as described above. 

B. Continued Use of the Existing Bank Accounts Is Warranted.  

23. The United States Trustee for this region has established certain operating 

guidelines for debtor in possession in order to supervise the administration of chapter 11 cases. 

Among other things, these guidelines require a chapter 11 debtor to close all existing bank 

accounts and open debtor in possession accounts at authorized depositories (or obtain a bond or 

deposit of securities from a non-authorized depository) and obtain checks for all such debtor in 

possession accounts that bear the designation “debtor-in-possession” and the bankruptcy cases 

number.  These requirements are designed, in part, to provide a clear line of demarcation 

between prepetition and post-petition transactions and operations and prevent the inadvertent 

post-petition payment of prepetition claims.   

24. As set forth above, within their Cash Management System, the Debtors maintain 

eleven Bank Accounts.  To avoid substantial disruption to the normal operation of their business 

and to preserve a “business as usual” atmosphere with respect to cash management function, as 

part of their request to maintain their Cash Management System the Debtors hereby also request 

permission to continue to use their Bank Accounts.  The Debtors request further that the Banks 

be authorized to continue to follow the instructions of all parties authorized to issue instructions 

with respect to the Bank Accounts.  Allowing these accounts to be maintained with the same 

account numbers will assist the Debtors in accomplishing a smooth transition to operating as 

debtors in possession. 
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25. As part of the requested relief, the Debtors also seek a waiver of the requirement 

to establish specific bank accounts for tax payments.  The Debtors believe that tax obligations 

can be paid most efficiently out of the existing Bank Accounts, that the U.S. Trustee can 

adequately monitor the flow of funds into, among and out of the Bank Accounts, and that the 

creation of new debtor in possession accounts designated solely for tax obligations would be 

unnecessary and inefficient. 

26. To protect against the possible inadvertent payment of prepetition claims, the 

Debtors will immediately advise their Banks not to honor checks issued prior to the Petition 

Date, except as otherwise expressly permitted by an order of the Court and directed by the 

Debtors. 

C. Continued Use of Business Forms Is Warranted. 

27. In the ordinary course of their business, the Debtors use a variety of checks and 

other business forms (collectively, and as they may be modified, the “Business Forms”).  By 

virtue of the nature and scope of the Debtors’ business operations and the large number of 

suppliers of goods and services with whom the Debtors deal on a regular basis, it is important 

that the Debtors be permitted to continue to use their Business Forms without alteration or 

change.  To avoid disruption to the Cash Management System and unnecessary expense, the 

Debtors request authorization to continue to use their Business Forms substantially as such forms 

exist immediately before the Petition Date, without reference to their status as debtors in 

possession and the bankruptcy cases number. 

28. The Debtors also request authorization to use their existing check stock, provided, 

however, that upon depletion of the Debtors’ check stock, the Debtors will obtain new check 

stock reflecting their status as debtors in possession. 
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29. In the absence of such relief, the Debtors’ estates will be required to bear a 

potentially significant expense, which the Debtors respectfully submit is unwarranted. 

D. Authorization of (i) Banks to Charge Back Returned Items and (ii) the 
Debtors to Pay Bank Fees Is Warranted. 

30. Concurrently with the filing of this motion, the Debtors have filed motions 

requesting authority to pay, in their sole discretion and in the ordinary course of their business, 

certain prepetition obligations to customers, taxing authorities, employees, essential shippers, 

and other entities.  With respect to some of that debt, prior to the Petition Date, the Debtors may 

have issued checks that have yet to clear the banking system.  In other cases, the Debtors would 

issue the relevant checks postpetition on account of such prepetition debt once the Court entered 

an order permitting the Debtors to do so.  The Debtors intend to inform their Banks which 

prepetition checks should be honored pursuant to orders of the Court authorizing such payment. 

31. As a result of the foregoing, the Debtors request that their Banks be authorized to 

accept and honor all representations from the Debtors as to which checks, drafts, wires, or 

Automated Clearing House (“ACH”) transfers should be honored or dishonored consistent with 

any order(s) of this Court and governing law, whether such checks, drafts, wires or ACH 

transfers are dated prior to, on or subsequent to the Petition Date.  Pursuant to the relief 

requested in this motion, the Banks shall not be liable to any party on account of (a) following 

the Debtors’ instructions or representations as to any order of this Court, (b) the honoring of any 

prepetition check or item in a good faith belief that the Court has authorized such prepetition 

check or item to be honored, or (c) an innocent mistake made despite implementation of 

reasonable item handling procedures.  Such relief is reasonable and appropriate because the 

Banks are not in a position to independently verify or audit whether a particular item may be 

paid in accordance with the Court’s order or otherwise. 
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32. Finally, the Debtors request authority for the Banks to charge and the Debtors to 

pay or honor both prepetition and post-petition service and other fees, costs, charges, and 

expenses to which the Banks may be entitled under the terms of and in accordance with their 

contractual arrangements with the Debtors (collectively, the “Bank Fees”).  The Debtors also 

request that the Banks be authorized to charge back returned items, whether such items are dated 

prior to, on or subsequent to the Petition Date, to the Bank Accounts in the normal course of 

business.  

E. Waiver of Section 345 Requirements. 

33. The Debtors seek a waiver of section 345(b) of the Bankruptcy Code permitting 

the Debtors to maintain their Bank Accounts without the need to post a bond or other security to 

the extent that, at any given time, funds are deposited in their Bank Accounts in excess of the 

limits of section 345.  Pursuant to section 345(b) of the Bankruptcy Code, any deposit or other 

investment made by a debtor, except those insured or guaranteed by the United States or by a 

department, agency, or instrumentality of the United States or backed by the full faith and credit 

of the United States, must be secured by a bond in favor of the United States that is secured by 

the undertaking of a corporate surety approved by the United States Trustee for the relevant 

district or the deposit of securities of the kind specified in 31 U.S.C. § 9303.  See 11 U.S.C. 

§ 345(b). Section 345(b) provides further, however, that a bankruptcy court may allow 

alternatives to these approved investment practices “for cause.” Id. 

34. In determining whether the “for cause” standard has been met, the Court should 

consider a “totality of the circumstances,” utilizing the following factors: 

a. The sophistication of the debtor’s business; 

b. The size of the debtor’s business operations; 

c. The amount of the investments involved; 
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d. The ratings (Moody’s and Standard and Poor) of the financial institutions 
where the debtor in possession funds are held; 

e. The complexity of the cases; 

f. The safeguards in place within the debtor’s own business of insuring the 
safety of the funds; 

g. The debtor’s ability to reorganize in the face of a failure of one or more of 
the financial institutions; 

h. The benefit to the debtor; 

i. The harm, if any, to the estates; and 

j. The reasonableness of the debtor’s request for relief from section 345(b) 
requirements in light of the overall circumstances of the cases. 

In re Service Merchandise Company, Inc., 240 B.R. 894, 896 (Bankr. M.D. Tenn. 1999). 

35. In light of the amount of funds that will flow through the estates, the regular 

deposits and sweeps, and the minimal or zero balances of certain of the Bank Accounts, it would 

be unnecessary and wasteful for the Debtors to be forced to incur the expense of obtaining a 

bond given the safeguards embedded in the Debtors’ Cash Management System for the 

preservation of the funds therein. The Debtors submit that their current practices provide 

sufficient protection for their cash and that it would be in the estates’ best interests for the 

Debtors to continue to follow these practices. Moreover, Wells Fargo and RBS (where the 

Debtors maintain their operating Accounts) are well-known and fiscally strong institutions, 

which provide services critical to the Debtors’ operations.  For these reasons, the Debtors request 

that this Court’s order provide a waiver of the provisions of section 345 of the Bankruptcy Code. 

NOTICE 

36. The Debtors will provide notice of this Motion to the following parties or, in lieu 

thereof, to their counsel, if known: (a) the Office of the United States Trustee; (b) the Debtors’ 

secured lenders; (c) the creditors holding the thirty (30) largest unsecured claims on a 

Case 11-49744    Doc 37    Filed 12/13/11    Entered 12/13/11 17:07:44    Desc Main
 Document      Page 11 of 12



 

 12 
60897777v4 

consolidated basis; (d) all known taxing authorities that have claims against the Debtors and (e) 

all of the Debtor’s Banks.  In light of the nature of the relief requested, the Debtors submit that 

no further notice is required. 

NO PRIOR REQUEST 

37. No previous motion for the relief requested herein has been made by the Debtors 

to this or any other court.   

WHEREFORE, the Debtors respectfully request that the Court enter an order granting the 

relief requested herein, substantially in the form annexed hereto and such other and further relief 

as the Court may deem just and proper. 

 
Dated: December 12, 2011 

Respectfully submitted, 
 

      By:  /s/ John P. Sieger    
  

John P. Sieger (ARDC No. 6240033) 
Peter J. Siddiqui (ARDC No. 6278445) 
Paige E. Barr (ARDC No. 6282474) 
KATTEN MUCHIN ROSENMAN LLP 
525 West Monroe Street 
Chicago, Illinois 60661-3693 
Telephone: (312) 902-5200 
Facsimile: (312) 902-1061 
John.Sieger@kattenlaw.com 
Peter.Siddiqui@kattenlaw.com 
Paige.Barr@kattenlaw.com 
Proposed Counsel to the Debtors and 
Debtors in Possession 
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Wells Fargo 
Blocked 
Account 

1161 
 

Wells Fargo 
Blocked 
Account 

1146 

RBS Payroll 
ZBA 3902 

RBS Blocked 
Account 

3901 
 

Wells Fargo 
Blocked 
Account 

3882 
(Nexicore) 

Wells Fargo 
ZBA 1153 

 

Wells Fargo Restricted Accounts for 
Letters of Credit 

 
CDs and Savings Account 

BMO Payroll 
ZBA 7456 

BMO 
Blocked 
Account 

7261 
 

United States 

Canada 

Hartford Computer Group Schedule of Bank Accounts 
 
Accounts in the United States 
Wells Fargo Blocked Account 3673111146  

(Hartford Computer Group) 
Wells Fargo Account 3673111153  

(Payroll ZBA) 
Wells Fargo Blocked Account 3673111161  

(Hartford Computer Hardware) 
Wells Fargo checking 7504453882  

(Nexicore Services) 
 
Accounts in Canada 
BMO Blocked Account 23131080-495  

credit card payments in $C 
BMO Blocked Account 2371001-1047261 
      (Hartford Computer Group) 
BMO Account 2371001-1047456 

(Payroll ZBA) 
RBS Blocked Account 460131883901 

(Hartford Computer Group) 
RBS Account 460131883902  

(Payroll ZBA) 
 
Restricted Accounts Holding Cash Collateral for Letters of Credit 
Wells Fargo CD 971-308754 
Wells Fargo CD 876-036277 
Wells Fargo CD 846-035695 
Wells Fargo Savings Account 750-4664413 

BMO Blocked 
Account credit 
card payments 

in C$ 
495 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
 
In re: 

HARTFORD COMPUTER HARDWARE, 
INC., et al.1 
    
                                              Debtors. 

) 
) 
) 
) 
) 
) 

Chapter 11 
 
Case No. 11-49744 (PSH) 
(Joint Administration Pending) 
 
Hon. Pamela S. Hollis 

 
ORDER (I) APPROVING CONTINUED USE OF EXISTING BANK ACCOUNTS, 

BUSINESS FORMS, AND CASH MANAGEMENT SYSTEM,  AND (II) TO OBTAIN 
LIMITED WAIVER THE REQUIREMENTS OF 11 U.S.C. § 345(b) 

 
This matter coming before the Court on the Debtors’ Motion for An Order (i) Approving 

Continued Use of Existing Bank Accounts, Business Forms, and Cash Management System,  and 

(ii) to Obtain Limited Waiver the Requirements of 11 U.S.C. § 345(B) (the “Motion”);2 the Court 

having reviewed the Motion and the First Day Declaration; the Court having found that (a) the 

Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334, (b) venue is 

proper in this district pursuant to 28 U.S.C. § 1408 and 1409, (c) this is a core proceeding 

pursuant to 28 U.S.C. § 157(b), (d) notice of the Motion having been sufficient under the 

circumstances; and the Court having determined that the legal and factual basis set forth in the 

Motion establish just cause for the relief granted herein; 

IT IS HEREBY ORDERED THAT: 
 
1. The Motion is GRANTED.   

2. The Debtors are authorized to: (a) maintain the Cash Management System 

                                                 
1  The Debtors are Hartford Computer Hardware, Inc. (FEIN 27-4297525), Nexicore Services, LLC (FEIN 
03-0489686), Hartford Computer Group, Inc. (FEIN 36-2973523), and Hartford Computer Government, Inc (FEIN 
20-0845960).  

2  Capitalized terms not defined herein shall have the meaning given to them in the Motion. 
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in the ordinary course of their business, in substantially the same form as the Cash Management 

System described in the Motion; (b) implement ordinary course changes to its Cash Management 

System; and (c) open and close bank accounts and continue to use their Bank Accounts in the 

names and with the account numbers existing immediately prior to the commencement of the 

above captioned bankruptcy case. 

3. The Debtors are authorized to continue to use their Business Forms 

substantially in the forms existing immediately before the Petition Date. The Debtor is 

authorized to utilize its current business forms without reference to its status as debtor in 

possession. 

4. The Banks are authorized to continue to follow the instructions of all 

parties authorized to issue instruction with respect to the Bank Accounts and to accept and honor 

all representations from the Debtors as to which checks, drafts, wires, or ACH transfers should 

be honored or dishonored consistent with any order(s) of this Court and governing law, whether 

such checks, drafts, wires, or ACH transfers are dated prior to, on or subsequent to the Petition 

Date.  The Banks shall not be liable to any party on account of (a) following the Debtors’ 

instructions or representations as to any order of this Court, (b) the honoring of any prepetition 

check or item in a good faith belief that the Court has authorized such prepetition check or item 

to be honored or (c) an innocent mistake made despite implementation of reasonable item 

handling procedures. 

5. The Banks are authorized to charge and the Debtors are authorized to pay 

or honor, in their sole discretion, the Bank Fees. The Banks also are authorized to charge back 

returned items, whether such items are dated prior to, on or subsequent to the Petition Date, to 

the Bank Accounts in the normal course of business. 
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6. Sufficient cause existing under section 345(b) of the Bankruptcy Code and 

there being more than 200 creditors of the Debtor, the Debtors are authorized to invest and 

deposit the estates’ money in accordance with the Debtors’ existing investment practices or 

commercially comparable practices, notwithstanding that such practices may not strictly comply 

in all instances with the requirements of section 345 of the Bankruptcy Code or the U.S. 

Trustee’s Guidelines. 

7. Notwithstanding the possible applicability of Bankruptcy Rule 6004(h), this 

Order shall be immediately effective and enforceable upon its entry. 

8. The Debtor is authorized and empowered to take such actions as may be 

necessary and appropriate to implement the terms of this Order. 

 
____________________________________ 

Dated: ________________, 2011  UNITED STATES BANKRUPTCY JUDGE 
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