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IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF DELAWARE 

 

In re: 

 

Medley LLC1 

Debtor.  

 

 

Chapter 11 

 

Case No. 21-10526 (KBO) 
 

Re: Docket Nos. 255, 324, 328, 371, 395, 424 & 431  

 

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER  

(I) APPROVING THE ADEQUACY OF DISCLOSURES ON A FINAL  

BASIS AND (II) CONFIRMING THE MODIFIED THIRD AMENDED COMBINED 

DISCLOSURE STATEMENT AND CHAPTER 11 PLAN OF MEDLEY LLC 

 

Medley LLC, as debtor and debtor in possession in the above-captioned Chapter 11 Case2 

(collectively, the “Debtor”), the Creditors’ Committee (as defined below), and Medley Capital 

LLC (“Medley Capital,” and together with the Debtor and the Creditors’ Committee, the “Plan 

Proponents”) having:  

a. commenced, on March 7, 2021 (“Petition Date”), this chapter 11 case (the “Chapter 

11 Case”) by filing a voluntary petition for relief in the United States Bankruptcy 

Court for the District of Delaware (the “Court”) under chapter 11 of title 11 of the 

United States Code (the “Bankruptcy Code”);  

b. continued to operate its business as a debtor-in-possession pursuant to sections 

1107(a) and 1108 of the Bankruptcy Code; 

c. filed, on July 6, 2021, the Combined Disclosure Statement and Chapter 11 Plan of 

Reorganization and Wind-Down of Medley LLC [Docket No. 244];  

d. filed, on July 14, 2021, the Motion of the Debtor for an Order (I) Approving on an 

Interim Basis the Adequacy of Disclosures in the Combined Disclosure Statement 

and Plan, (II) Scheduling the Confirmation Hearing and Deadline for Filing 

Objections, (III) Establishing Procedures for Solicitation and Tabulation of Votes 

to Accept or Reject the Combined Disclosure Statement and Plan, and Approving 

 
1   The last four digits of the Debtor’s taxpayer identification number are 7343.  The Debtor’s principal executive 

office is located at 280 Park Avenue, 6th Floor East, New York, New York 10017. 

2  Capitalized terms used but not defined herein have the meanings given to them in the Combined Disclosure 

Statement and Plan (as defined below).    
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the Form of Ballot and Solicitation Package, and (IV) Approving the Notice 

Provisions [Docket No. 255] (the “Solicitation Motion”);  

e. filed, on August 2, 2021, the First Amended Combined Disclosure Statement and 

Chapter 11 Plan of Medley LLC [Docket No. 284]; 

f. filed, on August 11, 2021, the Second Amended Combined Disclosure Statement 

and Chapter 11 Plan of Medley LLC [Docket No. 315]; 

g. filed, on August 13, 2021, the Third Amended Combined Disclosure Statement and 

Chapter 11 Plan of Medley LLC [Docket No. 324]; 

h. obtained, on August 16, 2021, the entry of the Order (I) Approving on an Interim 

Basis the Adequacy of Disclosures in the Combined Disclosure Statement and Plan, 

(II) Scheduling the Confirmation Hearing and Deadline for Filing Objections, (III) 

Establishing Procedures for Solicitation and Tabulation of Votes to Accept or 

Reject the Third Amended Combined Disclosure Statement and Plan, and 

Approving the Form of Ballot and Solicitation Package, and (IV) Approving the 

Notice Provisions [Docket No. 328] (the “Interim Disclosure Statement Order”) 

approving (i) on an interim basis, the disclosure statement portion of the Combined 

Disclosure Statement and Plan (the “Disclosure Statement”) and (ii) the Solicitation 

Motion and, as found and ordered infra, the Combined Disclosure Statement and 

Plan and the related notices, forms and ballots (the “Solicitation Packages”) having 

been duly transmitted to holders of Claims entitled to vote thereon as provided in 

the Interim Disclosure Statement Order; 

i. caused the Solicitation Packages and notice of the Confirmation Hearing and the 

deadline for objecting to confirmation of the Combined Disclosure Statement and 

Plan (“Confirmation”) to be distributed on or about August 23, 2021 

(the “Solicitation Date”), in accordance with the Bankruptcy Code, the Federal 

Rules of Bankruptcy Procedure (the “Bankruptcy Rules”), the Local Rules of 

Bankruptcy Practice and Procedure of the United States Bankruptcy Court for the 

District of Delaware (the “Local Rules”), the Disclosure Statement Order, and the 

Solicitation Procedures, as evidenced by, among other things, the Certificate of 

Service [Docket No. 343] (the “Certificate of Solicitation”);   

j. caused notice of the Confirmation Hearing (the “Confirmation Hearing Notice”) to 

be published, on August 18, 2021, in The New York Times (national edition), as 

evidenced by the Proof of Publication [Docket No. 336] (the “Publication 

Certificate” and, together with the Certificate of Solicitation, the “Certificates”);  

k. filed, on September 17, 2021, the Plan Supplement [Docket No. 371] (as modified, 

amended, or supplemented from time to time, the “Plan Supplement”) and caused 

notice of the filing of the Plan Supplement to be distributed and delivered in 

accordance with the Disclosure Statement Order, as evidenced by, among other 

things, the related certificates of service [Docket Nos. 378 and 379];    
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l. filed, on September 28, 2021, the Declaration of James Lee Regarding the 

Solicitation of Votes and Tabulation of Ballots Cast on the Third Amended 

Combined Disclosure Statement of the Chapter 11 Plan of Medley LLC [Docket 

No. 385] (as subsequently amended on October 1, 2021 [Docket No. 387], the 

“Solicitation and Voting Declaration”); 

m. filed, on October 1, 2021, the Plan Proponents’ Memorandum of Law (I) In Support 

of (A) Final Approval of the Adequacy of the Disclosure Statement Under 

Section 1125 of the Bankruptcy Code and (B) Confirmation of the Third Amended 

Combined Disclosure Statement and Chapter 11 Plan of Medley LLC and (II) In 

Response to Objections to Approval of, and Confirmation of Combined Disclosure 

Statement and Plan [Docket No. 395] (the “Confirmation Brief”); 

n. filed, on October 1, 2021, the Declaration of Michelle A. Dreyer In Support of 

Confirmation of the Third Amended Combined Disclosure Statement and Chapter 

11 Plan of Medley LLC [Docket No. 390] (the “Dreyer Declaration”); 

o. filed, on October 1, 2021, the Declaration of Adam M. Rosen In Support of 

Confirmation of the Third Amended Combined Disclosure Statement and Chapter 

11 Plan of Medley LLC [Docket No. 391] (the “Rosen Declaration”);  

p. filed, on October 1, 2021, the Declaration of Howard Liao In Support of 

Confirmation of the Third Amended Combined Disclosure Statement and Chapter 

11 Plan of Medley LLC [Docket No. 393] (the “Liao Declaration, and together with 

the Solicitation and Voting Declaration, the Rosen Declaration, and the Dreyer 

Declaration, the “Declarations”);  

q. filed on October 6, 2021, the Declaration of Samuel Star in Support of Confirmation 

of Third Amended Combined Disclosure Statement and Chapter 11 Plan of Medley 

LLC and the Amended Declaration of Samuel Star in Support of Confirmation of 

Third Amended Combined Disclosure Statement and Chapter 11 Plan of Medley 

LLC [Docket Nos. 410 and 411] (collectively, the “Star Declaration, and together 

with the Solicitation and Voting Declaration, the Rosen Declaration, the Dreyer 

Declaration, and the  Liao Declaration, “Declarations”); 

r. filed on October 13, 2021, the Modified Third Amended Combined Disclosure 

Statement and Chapter 11 Plan of Medley LLC (the “Combined Disclosure 

Statement and Plan”) [Docket No. 424]; 

s. filed on October 14, 2021, a further revised version of the Combined Disclosure 

Statement and Plan;  

 

The Court having:  

a. entered the Disclosure Statement Order on August 16, 2021;  
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b. set September 24, 2021 at 4:00 p.m. (prevailing Eastern Time) as the deadline for 

voting on the Combined Disclosure Statement and Plan; 

c. set September 28, 2021 at 4:00 p.m. (prevailing Eastern Time) as the deadline for 

filing objections in opposition to the Combined Disclosure Statement and Plan; 

d. set October 5, 2021 at 1:00 p.m. (prevailing Eastern Time) as the date and time for 

the final approval and confirmation of the Combined Disclosure Statement and Plan 

(the “Confirmation Hearing”), pursuant to Bankruptcy Rules 3017 and 3018 and 

sections 1126, 1128, and 1129 of the Bankruptcy Code; 

e. reviewed the Combined Disclosure Statement and Plan, the Plan Supplement, the 

Interim Disclosure Statement Order, the Confirmation Brief, the Declarations, the 

Confirmation Hearing Notice, the Certificates, the affidavits of service, and all filed 

pleadings, exhibits, statements, and comments regarding Confirmation, including 

all objections, statements, and reservations of rights (the “Objections”) filed by 

parties in interest on the docket of the Chapter 11 Case; 

f. held the Confirmation Hearing, including the statements and arguments made by 

counsel for the Plan Proponents and objecting parties, if any, with respect to 

approval of the disclosures in the Combined Disclosure Statement and Plan on a 

final basis and for confirmation of the Combined Disclosure Statement and Plan ; 

g. considered all oral representations, live testimony, written direct testimony, 

designated deposition testimony, exhibits, documents, filings, and other evidence 

presented at the Confirmation Hearing; 

h. entered rulings on the record at the Confirmation Hearing held on October 5, 2021 

(the “Confirmation Ruling”); 

i. overruled any and all objections to the Combined Disclosure Statement and Plan 

and Confirmation and all statements and reservations of rights not consensually 

resolved, agreed to, or withdrawn, unless otherwise indicated; and 

j. taken judicial notice of all papers and pleadings and other documents filed, all 

orders entered, and all evidence and arguments presented in this Chapter 11 Case.  

IT IS HEREBY FOUND, DETERMINED, ORDERED, ADJUDGED, AND 

DECREED, AS FOLLOWS: 

FINDINGS OF FACT 

A. Findings and Conclusions.  The findings and conclusions set forth in this Order and 

on the record of the Confirmation Hearing constitute the Court’s findings of fact and conclusions 

of law pursuant to Rule 52 of the Federal Rules of Civil Procedure, as made applicable by 
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Bankruptcy Rules 7052 and 9014.  To the extent any of the following findings of fact constitute 

conclusions of law, they are adopted as such.  To the extent any of the following conclusions of 

law constitute findings of fact, they are adopted as such. 

B. Jurisdiction, Venue and Core Proceeding.  The Court has jurisdiction over the 

Debtor’s Chapter 11 Case, confirmation of the Combined Disclosure Statement and Plan, and the 

Objections pursuant to 28 U.S.C. §§ 157 and 1334 and the Amended Standing Order of Reference 

from the United States District Court for the District of Delaware, dated as of February 29, 2012.  

Confirmation of the Combined Disclosure Statement and Plan is a core proceeding pursuant to 28 

U.S.C. § 157(b)(2), and the Court has jurisdiction to enter a final order confirming the Combined 

Disclosure Statement and Plan.  Venue is proper before the Court pursuant to 28 U.S.C. §§ 1408 

and 1409.  

C. Eligibility for Relief. The Debtor was and is an entity eligible for relief under 

section 109 of the Bankruptcy Code.  

D. Commencement of the Debtor’s Chapter 11 Case.  On March 7, 2021 (the “Petition 

Date”), the Debtor commenced the Chapter 11 Case.  The Debtor has managed its properties as a 

debtor in possession pursuant to sections 1107(a) and 1108 of the Bankruptcy Code.  No 

chapter 11 trustee or examiner has been appointed in the Chapter 11 Case. 

E. Official Committee of Unsecured Creditors.  On April 22, 2021, the Office of the 

United States Trustee for the District of Delaware (the “U.S. Trustee”) appointed an official 

committee of unsecured creditors pursuant to section 1102 of the Bankruptcy Code 

(the “Creditors’ Committee”).  [Docket No. 110]. 

F. Judicial Notice.  The Court takes judicial notice of the docket of the Chapter 11 

Case maintained by the Clerk of the Court, including, without limitation, all pleadings and other 
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documents filed, all orders entered, and all evidence and arguments made, proffered or adduced at 

the hearings held before the Court during the pendency of the Chapter 11 Case. 

G. Burden of Proof.  The Plan Proponents have met their burden of proving the 

elements of sections 1129(a) and (b) of the Bankruptcy Code by a preponderance of the evidence. 

H. Resolution of Objections.  As provided in this Order and on the record at the 

Confirmation Hearing, the consensual resolutions of certain Objections satisfy all applicable 

requirements of the Bankruptcy Code and the Bankruptcy Rules and are in the best interests of the 

Debtor and are hereby approved.  All Objections that were not resolved are hereby overruled. 

I. Adequacy of the Disclosure Statement.  The Combined Disclosure Statement and 

Plan provided adequate information within the meaning of section 1125 of the Bankruptcy Code 

and comply with the requirements set forth in Local Rule 3017-2. 

J. Solicitation and Notice.  On August 16, 2021, the Court entered the Interim 

Disclosure Statement Order, which, among other things: (i) approved, on an interim basis, the 

Disclosure Statement; (ii) established a voting record date; (iii) approved Solicitation Packages 

and distribution procedures; (iv) approved forms of ballots (the “Ballots”) and established 

procedures for voting on the Combined Disclosure Statement and Plan; (v) approved forms of 

notices to non-voting classes under the Combined Disclosure Statement and Plan; (vi)  established 

a voting deadline to accept or reject the Combined Disclosure Statement and Plan; (vii) approved 

procedures for vote tabulations; and (viii) established a hearing date for final approval and 

confirmation of the Combined Disclosure Statement and Plan and related notice and objection 

procedures thereof.  As evidenced by the Solicitation and Voting Declaration , the Plan Proponents 

have substantially complied with the Interim Disclosure Statement Order and properly served and 

noticed the Solicitation Packages and required materials, and (a)(i) the appropriate form of Ballot; 
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(ii) the Combined Disclosure Statement and Plan; (iii) the Combined Hearing Notice; (iv) a letter 

from the Creditors’ Committee to creditors in the voting Classes urging such creditors to vote to 

accept the Combined Disclosure Statement and Plan; and (b)(i) the Combined Hearing Notice, and 

(ii) the appropriate Notice of Unimpaired Non-Voting Status or Notice of Impaired Non-Voting 

Status or Notice to Disputed Claim Holder (in each case, as defined in the Interim Disclosure 

Statement Order) as the case may be to holders of Claims and Interests in non-voting Classes, in 

compliance with the Bankruptcy Code, the Bankruptcy Rules, the Local Rules, and the Interim 

Disclosure Statement Order (the “Solicitation”).  As described and approved in the Interim 

Disclosure Statement Order, and as evidenced by the Solicitation and Voting Declaration and the 

Publication Certificate , the Court finds  (i) the service of the Solicitation Packages was adequate 

and sufficient under the circumstances of this Chapter 11 Case, and (ii) adequate and sufficient 

notice of the Confirmation Hearing and other requirements, deadlines, hearings, and matters 

described in the Interim Disclosure Statement Order were provided in compliance with the 

Bankruptcy Rules and the Interim Disclosure Statement Order and provided due process to all 

parties in interest.  No other or further notice is required. 

K. Voting.  Votes on the Combined Disclosure Statement and Plan were solicited after 

disclosure of “adequate information” as defined in section 1125 of the Bankruptcy Code.  As 

evidenced by the Solicitation and Voting Declaration, the votes to accept or reject the Combined 

Disclosure Statement and Plan have been solicited and tabulated fairly, in good faith, and in a 

manner consistent with the Interim Disclosure Statement Order, the Bankruptcy Code, and the 

Bankruptcy Rules.  

L. As evidenced by the Solicitation and Voting Declaration , Classes 3 and 4 voted to 

accept the Combined Disclosure Statement and Plan in accordance with section 1126 of the 
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Bankruptcy Code.  Based on the foregoing, and as evidenced by the Solicitation and Voting 

Declaration, both of the Impaired Classes of Claims (excluding the acceptance by any insiders of 

the Debtor) have voted to accept the Combined Disclosure Statement and Plan in accordance with 

the requirements of sections 1124 and 1126 of the Bankruptcy Code.  

M. Plan Supplement.  On September 17, 2021, the Plan Proponents filed the Plan 

Supplement that includes the following: (i) the Liquidating Trust Agreement; (ii) the Liquidation 

Analysis and Wind-Down Budget; and (iii) a schedule of Executory Contracts and Unexpired 

Leases of the Debtor to be rejected under the Combined Disclosure Statement and Plan.  On 

September 20, 2021, the Plan Proponents filed  a Notice of Appointment of Oversight Committee 

Member [Docket No. 383].  All such materials and documents comply with the terms of the 

Combined Disclosure Statement and Plan, and the filing and notice of such materials and 

documents is due and sufficient in accordance with the Bankruptcy Code, the Bankruptcy Rules, 

and the Interim Disclosure Statement Order, and no other or further notice is or shall be required. 

N. Liquidating Trust Agreement.  On September 17, 2021, the Plan Proponents filed 

the Liquidating Trust Agreement [Docket No. 371].  The Liquidating Trust Agreement complies 

with the terms of the Combined Disclosure Statement and Plan, and the filing and notice of the 

Liquidating Trust Agreement is due and sufficient in accordance with the Bankruptcy Code and 

the Bankruptcy Rules, and no other or further notice is or shall be required. 

O. Compliance with Section 1127 of the Bankruptcy Code.  All Modifications and 

amendments to the Combined Disclosure Statement and Plan comply with section 1127 of the 

Bankruptcy Code and Bankruptcy Rule 3019.  

P. Bankruptcy Rule 3016. The Combined Disclosure Statement and Plan and all 

amendments and modifications thereto are dated and identify the Entities submitting them, thereby 

Case 21-10526-KBO    Doc 434    Filed 10/14/21    Page 8 of 46



 

9 
13145833/5 

satisfying Bankruptcy Rule 3016(a). The Debtor appropriately filed the Combined Disclosure 

Statement and Plan with the Court, thereby satisfying Bankruptcy Rule 3016(b). The injunction, 

release, and exculpation provisions in the Disclosure Statement and the Combined Disclosure 

Statement and Plan describe, in bold font and with specific and conspicuous language, all acts to 

be enjoined and identify the entities that will be subject to the injunction, thereby satisfying 

Bankruptcy Rule 3016(c).  

COMPLIANCE WITH SECTION 1129 OF THE BANKRUPTCY CODE 

Q. Plan Compliance with the Bankruptcy Code (11 U.S.C. § 1129(a)(1)). The 

Combined Disclosure Statement and Plan complies with the applicable provisions of the 

Bankruptcy Code, thus satisfying section 1129(a)(1) of the Bankruptcy Code. 

R. Proper Classification (11 U.S.C. §§ 1122 and 1123(a)(1)).  In addition to 

Administrative Claims, Professional Claims, and Priority Tax Claims, which need not be 

classified, Article V of the Combined Disclosure Statement and Plan designates the following five 

(5) Classes of Claims and one Class of Interests: Class 1 (Secured Claims), Class 2 (Priority 

Non-Tax Claims), Class 3 (Notes Claims), Class 4 (General Unsecured Claims), Class 5 

(Intercompany Claims), and Class 6 (Interests in the Debtor).  Each of the Claims or Interests, as 

the case may be, in each particular Class is substantially similar to the other Claims or Interests in 

such Class.  Valid business, legal, and factual reasons exist for separately classifying the various 

Claims and Interests pursuant to the Combined Disclosure Statement and Plan, and such Classes 

do not unfairly discriminate between holders of Claims and Interests.  The Combined Disclosure 

Statement and Plan therefore satisfies sections 1122 and 1123(a)(1) of the Bankruptcy Code. 

S. Specified Unimpaired Classes (11 U.S.C. § 1123(a)(2)).  Article V of the Combined 

Disclosure Statement and Plan specifies that Class 1 (Secured Claims) and Class 2 (Priority 

Non-Tax Claims) are unimpaired under the Combined Disclosure Statement and Plan within the 
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meaning of Section 1124 of the Bankruptcy Code.  The Combined Disclosure Statement and Plan 

therefore satisfies section 1123(a)(2) of the Bankruptcy Code. 

T. Specified Treatment of Impaired Classes (11 U.S.C. § 1123(a)(3)).  Article V of the 

Combined Disclosure Statement and Plan designates Class 3 (Notes Claims), Class 4 (General 

Unsecured Claims), Class 5 (Intercompany Claims), and Class 6 (Interests) as impaired within the 

meaning of Section 1124 of the Bankruptcy Code.  Articles V.B.3–6 of the Combined Disclosure 

Statement and Plan specify the treatment of Claims and Interests in such Classes.  The Combined 

Disclosure Statement and Plan therefore satisfies section 1123(a)(3) of the Bankruptcy Code. 

U. No Discrimination (11 U.S.C. § 1123(a)(4)).  The Combined Disclosure Statement 

and Plan provides for the same treatment for each Claim or Interest in each respective Class unless 

the holder of a particular Claim or Interest has agreed to a less favorable treatment on account of 

such Claim or Interest.  The Combined Disclosure Statement and Plan therefore satisfies 

section 1123(a)(4) of the Bankruptcy Code. 

V. Implementation of the Combined Disclosure Statement and Plan (11 U.S.C. 

§ 1123(a)(5)).  The Combined Disclosure Statement and Plan and the various documents set forth 

in the Plan Supplement provide adequate and proper means for the implementation of the 

Combined Disclosure Statement and Plan as required by section 1123(a)(5) of the Bankruptcy 

Code, including: (i) the Causes of Action; (ii) the assumed Executory Contracts; (iii) the 

Liquidating Trust Agreement; and (iv) any other necessary documentation related to the 

Restructuring Transactions.  The Combined Disclosure Statement and Plan therefore satisfies 

section 1123(a)(5) of the Bankruptcy Code. 

W. Non-Voting Equity Securities/Allocation of Voting Power (11 U.S.C. 

§ 1123(a)(6)).  Following the issuance and transfer of the Liquidating Trust Interest and the 
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occurrence of the Wind-Down Date, the Debtor is liquidating, and as such, will transfer all of its 

Assets Available for Distribution to Unsecured Creditors to the Liquidating Trust and the Debtor 

will ultimately be dissolved.  Accordingly, the Combined Disclosure Statement and Plan does not 

provide for the issuance of nonvoting equity securities, and the Combined Disclosure Statement 

and Plan satisfies section 1123(a)(6) of the Bankruptcy Code. 

X. Designation of Directors and Officers (11 U.S.C. § 1123(a)(7)).  Article VII.F.1. of 

the Combined Disclosure Statement and Plan provides that the Liquidating Trustee will have all 

power and authority that may be or could have been exercised, with respect to the Liquidating 

Trust Assets, by any officer, director, or other party acting in the name of the Debtor or its estate 

with like effect as if duly authorized, exercised, and taken by action of such officers, directors, or 

other party.  The identity of the Successor Manager, Liquidating Trustee, and the Oversight 

Committee has been disclosed in the Plan Supplement. As such, the Combined Disclosure 

Statement and Plan satisfies section 1123(a)(7) of the Bankruptcy Code. 

Y. Additional Plan Provisions (11 U.S.C. § 1123(b)).  The other provisions of the 

Combined Disclosure Statement and Plan are appropriate and consistent with the applicable 

provisions of the Bankruptcy Code, thereby satisfying section 1123(b) of the Bankruptcy Code.  

The failure to specifically address a provision of the Bankruptcy Code in this Order shall not 

diminish or impair the effectiveness of this Order. 

Z. Impairment/Unimpairment of Classes of Claims and Interests (11 U.S.C. 

§ 1123(b)(1)).  As contemplated by section 1123(b)(1) of the Bankruptcy Code, Class 3 (Notes 

Claims), Class 4 (General Unsecured Claims), Class 5 (Intercompany Claims), and Class 6 

(Interests) are impaired by the Combined Disclosure Statement and Plan.  Class 1 (Secured 

Claims), and Class 2 (Priority Non-Tax Claims) are unimpaired by the Combined Disclosure 
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Statement and Plan.  Accordingly, the Combined Disclosure Statement and Plan satisfies the 

requirements of section 1123(b)(1) of the Bankruptcy Code. 

AA. Assumption and Rejection of Executory Contracts (11 U.S.C. § 1123(b)(2)).  In 

accordance with section 1123(b)(2) of the Bankruptcy Code, Articles VIII.A. and VII.B of the 

Combined Disclosure Statement and Plan provide that, in accordance with, and subject to, the 

provisions and requirements of sections 365 and 1123 of the Bankruptcy Code, all of the Debtor’s 

executory contracts and unexpired leases will be deemed assumed as of the Effective Date, other 

than those that: (i) are identified on the Rejected Executory Contracts and Unexpired Leases 

Schedule; (ii) have previously expired or terminated pursuant to their own terms; (ii) have been 

previously assumed or rejected by the Debtor pursuant to a Final Order; (iv) are the subject of a 

motion to reject that is pending on the Effective Date; or (v) have an ordered or requested effective 

date of rejection that is after the Effective Date.  Accordingly, the Combined Disclosure Statement 

and Plan satisfies the requirements of section 1123(b)(2) of the Bankruptcy Code. 

BB. Settlement of Claims and Causes of Action (11 U.S.C. § 1123(b)(3)).  Pursuant to 

section 1123 of the Bankruptcy Code and Bankruptcy Rule 9019, the Combined Disclosure 

Statement and Plan incorporates a global good-faith compromise and settlement, (the “Global 

Settlement”), of numerous inter-Company, Debtor-Creditor, and inter-Creditor issues designed to 

achieve an economic settlement of Claims against the Debtor and an efficient resolution of the 

Chapter 11 Case.  The Global Settlement is fair, equitable, reasonable, and in the best interests of 

the Debtor, its Estate, its creditors, and other parties in interest.  The Global Settlement will be 

implemented largely through the runoff of the Remaining Company Contracts and corresponding 

monetary contributions from Sierra and Medley Capital.   
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CC. The Combined Disclosure Statement and Plan incorporates an integrated 

compromise and settlement of all Claims, Interests, and controversies to achieve a beneficial and 

efficient resolution of this Chapter 11 Case that maximizes the value of the Estate for the benefit 

of all parties-in-interest. Accordingly, in consideration for the distributions and other benefits 

provided under the Combined Disclosure Statement and Plan, including the release, exculpation, 

and injunction provisions, the Combined Disclosure Statement and Plan constitutes a good faith 

compromise and settlement of all such Claims, Interests, and controversies. Each component of 

the Global Settlement is an integral, integrated, and inextricably linked part of the compromise or 

settlement.  

DD. Based upon the evidence introduced at the Confirmation Hearing, including 

testimony either given or proffered, and the full record of this Chapter 11 Case, this Confirmation 

Order constitutes the Court’s approval of the of the compromise or settlement of all such Claims, 

Interests, and controversies, as well as a finding by the Court that such compromise or settlement 

is in the best interests of the Debtor, its Estate, and Holders of Claims and Interests and is fair, 

equitable, and reasonable. Absent the approval of the Global Settlement, recoveries to creditors of 

the Debtor would be materially reduced. 

EE. Releases by Debtor.  Article XI.C. of the Combined Disclosure Statement and Plan 

describes certain releases granted by the Debtor, its Estate and Liquidating Trustee (the “Debtor 

Release”).  The Debtor has satisfied the business judgment standard with respect to the propriety 

of the Debtor Release.  Such release is a necessary and integral element of the Combined 

Disclosure Statement and Plan, and is fair, reasonable, and in the best interests of the Debtor, the 

Estate, and Holders of Claims and Interests.  The Debtor’s, its Estate’s, and the Liquidating 

Trustee’s pursuit of any such claims against the Released Parties is not in the best interests of the 
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Estate’s various constituencies because the costs involved would likely outweigh any potential 

benefit from pursuing such claims.  The Combined Disclosure Statement and Plan, including the 

Debtor Release, was negotiated at arms’ length by sophisticated parties represented by able 

counsel and financial advisors. The Debtor Release is: (i) in exchange for the good and valuable 

consideration provided by the Released Parties; (ii) a good faith settlement and compromise of the 

claims released by the releases in Article XI.C of the Combined Disclosure Statement and Plan; 

(iii) in the best interests of the Debtor and all Holders of Claims and Interests; (iv) fair, equitable, 

and reasonable; (v) given and made after reasonable investigation by the Debtor and the Committee 

and after notice and opportunity for hearing; and (vi) a bar to the Debtor asserting any claim 

released by the releases in Article XI.C against any of the Released Parties.  In light of, among 

other things, the value provided by the Released Parties to the Debtor’s Estate, the critical nature 

of the Debtor Release to the Combined Disclosure Statement and Plan, and the support of 

Creditors, the Debtor Release is approved. 

FF. Exculpation. The exculpation described in Article XI.D of the Combined 

Disclosure Statement and Plan (the “Exculpation”) is appropriate under applicable law because it 

was proposed in good faith, was formulated following extensive good-faith, arm’s-length 

negotiations with key constituents, and is appropriately limited in scope.  Without limiting 

anything in the Exculpation, each Exculpated Party has participated in this Chapter 11 Case in 

good faith and, except as otherwise specifically provided in the Combined Disclosure Statement 

and Plan, no Exculpated Party shall have or incur, and each Exculpated Party is hereby released 

and exculpated as set forth in the Combined Disclosure Statement and Plan; provided that the 

foregoing Exculpation shall have no effect on the liability of any entity for claims related to any 

act or omission that constitutes willful misconduct, actual fraud, or gross negligence, but in all 
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respects such entities shall be entitled to reasonably rely upon the advice of counsel with respect 

to their duties and responsibilities pursuant to the Combined Disclosure Statement and Plan.  The 

Exculpated Parties have participated in any and all activities potentially underlying any Exculpated 

Claim in good faith and in compliance with the applicable laws. The Exculpation, including its 

carve-out for willful misconduct, actual fraud, or gross negligence, is appropriate based upon the 

circumstances and facts of the Chapter 11 Case. 

GG. Injunction. The injunction provision set forth in Article XI.E of the Combined 

Disclosure Statement and Plan is necessary to implement, preserve, and enforce the Debtor Release 

and the Exculpation, and is narrowly tailored to achieve these purposes.  Further, to avoid any loss, 

encumbrance, or other disposition of the Company Tax Refund while any dispute concerning the 

legal entitlement to the Company Tax Refund is adjudicated, MDLY shall be enjoined from any 

Transfer of the Company Tax Refund and shall place the Company Tax Refund in escrow until 

any dispute related to the Company Tax Refund is resolved.  

HH. Sale of All or Substantially All Assets (11 U.S.C. § 1123(b)(4)).  In accordance 

with section 1123(b)(4) of the Bankruptcy Code, the Combined Disclosure Statement and Plan 

establishes a Liquidating Trust (which, for the avoidance of doubt, is also the “Medley LLC 

Liquidating Trust” referred to in the Combined Disclosure Statement and Plan), which provides 

for the orderly liquidation of all of the Estate’s assets and the distribution of the proceeds thereof 

to the Liquidating Trust Beneficiaries (Holders of Allowed Class 3 Notes Claims and Allowed 

Class 4 General Unsecured Claims).  Accordingly, the Combined Disclosure Statement and Plan 

is consistent with section 1123(b)(4) of the Bankruptcy Code. 

II. Modification of Creditor Rights (11 U.S.C. § 1123(b)(5)).  In accordance with 

section 1123(b)(5) of the Bankruptcy Code, Article V of the Combined Disclosure Statement and 
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Plan modifies the rights of holders of Claims and Interests in Classes 3, 4, 5, and 6.  The Combined 

Disclosure Statement and Plan also provides for the payment in full of Allowed Claims in 

Classes 1 and 2.  Accordingly, the Combined Disclosure Statement and Plan satisfies 

section 1123(b)(5) of the Bankruptcy Code. 

JJ. Additional Plan Provisions (11 U.S.C. § 1123(b)(6).  The other discretionary 

provisions of the Combined Disclosure Statement and Plan are appropriate and consistent with the 

applicable provisions of the Bankruptcy Code, thereby satisfying section 1123(b)(6) of the 

Bankruptcy Code. 

KK. Cure of Defaults (11 U.S.C. § 1123(d)). Article VIII of the Combined Disclosure 

Statement and Plan provides for the payment of Cure amounts for each executory contract and 

unexpired lease to be assumed pursuant to the Combined Disclosure Statement and Plan.  The 

Debtor or Liquidating Trustee, as applicable, has paid or will pay valid Cure amounts on the 

Effective Date.  Thus, the Combined Disclosure Statement and Plan complies with section 1123(d) 

of the Bankruptcy Code.  

LL. Debtor Compliance with the Bankruptcy Code (11 U.S.C. § 1129(a)(2)).  The Plan 

Proponents have complied with the applicable provisions of the Bankruptcy Code, the Bankruptcy 

Rules, the Local Rules, and the Interim Disclosure Statement Order, including having complied 

with section 1125 of the Bankruptcy Code with respect to the Combined Disclosure Statement and 

Plan. 

MM. Plan Proposed in Good Faith (11 U.S.C. § 1129(a)(3)).  The Debtor, the Creditors’ 

Committee, and Medley Capital are the Plan Proponents of the Combined Disclosure Statement 

and Plan.  The Plan Proponents have proposed the Combined Disclosure Statement and 

Plan (including all documents necessary to effectuate the Combined Disclosure Statement and 
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Plan) in good faith and not by any means forbidden by law, thereby complying with 

section 1129(a)(3) of the Bankruptcy Code.  The Plan Proponents’ good faith is evident from the 

record of this Chapter 11 Case, including the Declarations, the record of the Confirmation Hearing, 

and the record of all hearings and proceedings in this Chapter 11 Case.  The Combined Disclosure 

Statement and Plan is based upon extensive, arm’s-length negotiations between and among the 

Plan Proponents and other parties-in-interest, and represents the culmination of intensive 

negotiations and discussions among all parties in interest.  Moreover, the Combined Disclosure 

Statement and Plan was proposed with the legitimate and honest purpose of maximizing the value 

of the Debtor’s Estate and effectuating a successful liquidation of the Debtor.  The Combined 

Disclosure Statement and Plan accomplishes maximization of the value of the Debtor’s Estate and 

equitable distribution of the Debtor’s assets through the establishment of the Liquidating Trust to 

make distributions to the Holders of Allowed Notes Claims and Allowed General Unsecured 

Claims.  Each Plan Proponent supports the Combined Disclosure Statement and Plan.  Further, the 

exculpation, release, and injunction provisions of the Combined Disclosure Statement and Plan 

have been negotiated in good faith and at arm’s-length with, among other persons, representatives 

of the Plan Proponents, and are consistent with sections 105, 362, 1122, 1123(b)(3)(A), 

1123(b)(6), 1129, and 1142 of the Bankruptcy Code, and are each necessary and appropriate to the 

successful winding down of the Debtor’s Estate.  Accordingly, the Combined Disclosure 

Statement and Plan and the related documents have been filed in good faith and the Plan 

Proponents have satisfied their obligations under section 1129(a)(3) of the Bankruptcy Code. 

NN. Payment for Services or Cost and Expenses (11 U.S.C. § 1129(a)(4)).  Pursuant to 

the interim compensation procedures previously approved by the Court and established in this 

Chapter 11 Case pursuant to section 331 of the Bankruptcy Code, all payments made or to be made 
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by the Debtor for services or for costs and expenses in connection with the Chapter 11 Case, or in 

connection with the Combined Disclosure Statement and Plan and incident to the Chapter 11 Case, 

have been approved by, or are subject to the approval of, the Court as reasonable, thus satisfying 

section 1129(a)(4) of the Bankruptcy Code. 

OO. Directors, Officers, and Insiders (11 U.S.C. § 1129(a)(5)).  The Plan Proponents 

have complied with section 1129(a)(5) of the Bankruptcy Code.  The Plan Supplement, as 

amended, identifies the Successor Manager, the Liquidating Trustee, and certain members of the 

Oversight Committee.  On September 28, 2021, the Debtor filed a notice identifying the third and 

final member of the Oversight Committee [Docket No. 383].  From and after the Effective Date, 

the Liquidating Trustee will have all power and authority that may be or could have been exercised, 

with respect to the Liquidating Trust Assets, by any officer, director, shareholder, or other party 

acting in the name of the Debtor or its estate with like effect as if duly authorized, exercised, and 

taken by action of such officers, directors, shareholders, or other party.  As such, the Combined 

Disclosure Statement and Plan satisfies section 1129(a)(5) of the Bankruptcy Code. 

PP. No Rate Changes (11 U.S.C. § 1129(a)(6)).  The Combined Disclosure Statement 

and Plan does not provide for any rate change that requires regulatory approval.  Section 1129(a)(6) 

of the Bankruptcy Code is thus not applicable. 

QQ. Best Interest of Creditors (11 U.S.C. § 1129(a)(7)).  As demonstrated by the Rosen 

Declaration, the Liquidation Analysis attached to the Plan Supplement as Exhibit B, the Combined 

Disclosure Statement and Plan, the evidence proffered or adduced at the Confirmation Hearing, 

and the facts and circumstances of this Chapter 11 Case, with respect to each impaired class of 

Claims against or Interests in the Debtor, each holder of a Claim or Interest in such Class has 

accepted the Combined Disclosure Statement and Plan or will receive or retain pursuant to the 
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Combined Disclosure Statement and Plan on account of such Claim or Interest property of a value, 

as of the Effective Date, that is not less than the amount that such holder would so receive or retain 

if the Debtor were liquidated under chapter 7 of the Bankruptcy Code on the Effective Date.  

Accordingly, the Combined Disclosure Statement and Plan satisfies section 1129(a)(7) of the 

Bankruptcy Code. 

RR. Acceptance by Certain Classes (11 U.S.C. § 1129(a)(8)).  Class 1 (Secured Claims) 

and Class 2 (Priority Non-Tax Claims) are unimpaired under the Combined Disclosure Statement 

and Plan and are, therefore, conclusively deemed to have accepted the Combined Disclosure 

Statement and Plan pursuant to section 1126(f) of the Bankruptcy Code.  As evidenced by the 

Solicitation and Voting Declaration, Class 3 (Notes Claims) and Class 4 (General Unsecured 

Claims) have voted to accept the Combined Disclosure Statement and Plan.  As such, 

section 1129(a)(8) of the Bankruptcy Code is satisfied with respect to these Classes of Claims.  

Class 5 (Intercompany Claims) and Class 6 (Interests) are deemed to reject the Combined 

Disclosure Statement and Plan pursuant to section 1126(g) of the Bankruptcy Code, because 

holders of Intercompany Claims and Interests will not receive or retain any property of value on 

account of their interests in the Debtor.  Although section 1129(a)(8) of the Bankruptcy Code has 

not been satisfied with respect to Class 5 and Class 6, the Combined Disclosure Statement and 

Plan may nevertheless be confirmed because the Combined Disclosure Statement and Plan 

satisfies section 1129(b) of the Bankruptcy Code with respect to Classes 5 and 6 as described 

further below. 

SS. Treatment of Administrative Claims and Priority Tax Claims (11 U.S.C. 

§ 1129(a)(9)).  The treatment of Administrative Claims and Priority Tax Claims pursuant to 
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Article IV of the Combined Disclosure Statement and Plan satisfies the requirements of 

sections 1129(a)(9) of the Bankruptcy Code. 

TT. Acceptance by Impaired Classes (11 U.S.C. § 1129(a)(10)).  As set forth in the 

Solicitation and Voting  Declaration, Classes 3 and 4, each of which is impaired under the 

Combined Disclosure Statement and Plan and entitled to vote, voted to accept the Combined 

Disclosure Statement and Plan by the requisite majorities, determined without including any 

acceptance of the Combined Disclosure Statement and Plan by any insider, thereby satisfying the 

requirements of section 1129(a)(10) of the Bankruptcy Code.  Specifically, as set forth in the 

Solicitation and Voting Declaration, (i) creditors holding 87.71% in number and 93.29% in dollar 

amount of Class 3 Claims voted to accept the Combined Disclosure Statement and Plan, and 

(ii) creditors holding 100% in number and 100% in dollar amount of Class 4 Claims voted to 

accept the Combined Disclosure Statement and Plan.  Therefore, the requirements of 

section 1129(a)(10) of the Bankruptcy Code have been satisfied. 

UU. Feasibility (11 U.S.C. § 1129(a)(11)).  The information in the Combined Disclosure 

Statement and Plan and the evidence proffered or adduced at the Confirmation Hearing by the Plan 

Proponents: (i) is persuasive and credible; (ii) has not been controverted by other evidence; 

(iii) establishes that the Combined Disclosure Statement and Plan is feasible; (iv) provides that 

there is a reasonable likelihood that the Liquidating Trust will meet its financial obligations under 

the Combined Disclosure Statement and Plan in the ordinary course of business; and 

(v) confirmation of the Combined Disclosure Statement and Plan is not likely to be followed by 

conversion to chapter 7 or the financial restructuring of the Liquidating Trust.  Thus, the 

requirements of section 1129(a)(11) of the Bankruptcy Code are satisfied. 
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VV. Payment of Fees (11 U.S.C. § 1129(a)(12)).  As required by Article XV.C. of the 

Combined Disclosure Statement and Plan, all fees payable pursuant to section 1930(a) of the 

Judicial Code, as determined by the Court at a hearing pursuant to section 1128 of the Bankruptcy 

Code, shall be paid out of Liquidating Trust Assets by the Liquidating Trustee (or the Disbursing 

Agent on behalf of the Debtor or Liquidating Trustee) for each quarter (including any fraction 

thereof) until the earlier of entry of a final decree closing the Chapter 11 Case, or an order of 

dismissal or conversion, whichever comes first; provided, however, that the Debtor shall remain 

jointly and severally liable for the payment of any such statutory fees until a Final Order is entered 

closing the Chapter 11 Case.  Therefore, the Combined Disclosure Statement and Plan meets the 

requirements of section 1129(a)(12) of the Bankruptcy Code. 

WW. Continuation of Retiree Benefits (11 U.S.C. § 1129(a)(13)).  Section 1129(a)(13) 

is not applicable to the Combined Disclosure Statement and Plan because the Debtor does not have 

any obligations to pay any retiree benefits post-Effective Date. 

XX. No Domestic Support Obligations (11 U.S.C. § 1129(a)(14)).  The Debtor is not an 

individual and is not responsible for any domestic support obligations.  Accordingly, 

section 1129(a)(14) of the Bankruptcy Code is inapplicable in this Chapter 11 Case. 

YY. The Debtor Is Not an Individual (11 U.S.C. § 1129(a)(15)).  The Debtor is not an 

individual, and, accordingly, section 1129(a)(15) of the Bankruptcy Code is inapplicable in this 

Chapter 11 Case. 

ZZ. No Applicable Nonbankruptcy Law Regarding Transfers (11 U.S.C. 

§ 1129(a)(16)).  The Debtor is a for-profit limited liability company, and section 1129(a)(16), by 

its terms, applies only to corporations and trusts that are not “moneyed, business or commercial.”  

Section 1129(a)(16) of the Bankruptcy Code is, therefore, inapplicable in this Chapter 11 Case. 
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AAA. No Unfair Discrimination; Fair and Equitable (11 U.S.C. § 1129(b)).  The Plan 

Proponents have satisfied the requirements of sections 1129(b)(1) and (b)(2) of the Bankruptcy 

Code with respect to Class 5 (Intercompany Claims) and Class 6 (Interests) (the “Rejecting 

Classes”) and the Combined Disclosure Statement and Plan may be confirmed.  Based on the 

evidence proffered or adduced at the Confirmation Hearing, the Combined Disclosure Statement 

and Plan does not discriminate unfairly and is fair and equitable with respect to the Rejecting 

Classes, as required by sections 1129(b)(1) and (b)(2) of the Bankruptcy Code.  First, all of the 

requirements of section 1129(a) of the Bankruptcy Code other than section 1129(a)(8) have been 

met.  Second, the Combined Disclosure Statement and Plan is fair and equitable with respect to 

each of the Rejecting Classes.  The Combined Disclosure Statement and Plan has been proposed 

in good faith, is reasonable and meets the requirements that no Holder of any Claim or Interest that 

is junior to each such Class will receive or retain any property under the Combined Disclosure 

Statement and Plan on account of such junior Claim or Interest and no Holder of a Claim or Interest 

in a Class senior to such Classes is receiving more than payment in full on account of its Claim or 

Interest.  Accordingly, the Combined Disclosure Statement and Plan is fair and equitable towards 

all Holders of Claims and Interests, as applicable, in the Rejecting Classes.  Third, the Combined 

Disclosure Statement and Plan does not discriminate unfairly with respect to the Rejecting Classes 

because similarly-situated Claim and Interest Holders will receive substantially similar treatment 

on account of their Claims or Interests, as applicable, in such Class.  Therefore, the Combined 

Disclosure Statement and Plan may be confirmed despite the fact that not all Impaired Classes 

have voted to accept the Combined Disclosure Statement and Plan. 
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BBB. Only One Plan (11 U.S.C. § 1129(c)).  The Combined Disclosure Statement and 

Plan is the only plan on file in this case and set for confirmation, and the requirements of 

section 1129(c) of the Bankruptcy Code are therefore satisfied. 

CCC. Principal Purpose of the Combined Disclosure Statement and Plan (11 U.S.C. 

§ 1129(d)).  The principal purpose of the Combined Disclosure Statement and Plan is not the 

avoidance of taxes or the avoidance of the application of section 5 of the Securities Act of 1933.  

Accordingly, the Combined Disclosure Statement and Plan satisfies the requirements of 

section 1129(d) of the Bankruptcy Code. 

DDD. Small Business Case (11 U.S.C. § 1129(e)).  This Chapter 11 Case is not a “small 

business case[s],” as that term is defined in the Bankruptcy Code, and accordingly, section 1129(e) 

of the Bankruptcy Code is inapplicable. 

Additional Findings 

EEE. Good-Faith Solicitation (11 U.S.C. § 1125(e)).  Based on the record before the 

Court in this Chapter 11 Case, including but not limited to the Solicitation and Voting  Declaration, 

the Combined Disclosure Statement and Plan, the Plan Proponents and their respective counsel, 

advisors, and agents have acted and solicited votes for acceptance and rejection of the Combined 

Disclosure Statement and Plan in good faith and in compliance with sections 1125 and 1126 of the 

Bankruptcy Code, Bankruptcy Rules 3017 and 3018, the Interim Disclosure Statement Order, all 

applicable provisions of the Bankruptcy Code, the Bankruptcy Rules, the Local Rules, and all other 

applicable rules, laws, and regulations.  The Plan Proponents and their counsel, advisors, and 

agents are entitled to the protections of section 1125(e) of the Bankruptcy Code. 

FFF. Satisfaction of Confirmation and Disclosure Requirements.  Based upon the 

foregoing, the Combined Disclosure Statement and Plan satisfies the requirements for 
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confirmation set forth in section 1129 of the Bankruptcy Code and for disclosure under 

section 1125 of the Bankruptcy Code. 

GGG. Likelihood of Satisfaction of Conditions Precedent to the Effective Date.  Each of 

the conditions precedent to the Effective Date, as set forth in Article XII of the Combined 

Disclosure Statement and Plan, has been or is reasonably likely to be satisfied or, as applicable, 

waived in accordance with Article XII of the Combined Disclosure Statement and Plan.  

HHH. Implementation.  All documents necessary to implement the Combined Disclosure 

Statement and Plan, including, without limitation, those contained in the Plan Supplement, as 

amended and all other relevant and necessary documents have been negotiated in good faith and 

at arm’s-length and shall, upon completion of documentation and execution, be valid, binding, and 

enforceable agreements and not be in conflict with any federal or state law. 

III. Good Faith of the Plan Proponents.  The Plan Proponents, and all of their current 

respective members, officers, directors, agents, financial advisers, attorneys, employees, partners, 

affiliates, and representatives (i) have acted in good faith in negotiating, formulating, and 

proposing the Combined Disclosure Statement and Plan and agreements, compromises, 

settlements, transactions, and transfers contemplated thereby, and (ii) will be acting in good faith 

in proceeding to (a) consummate the Combined Disclosure Statement and Plan and the 

agreements, compromises, settlements, transactions, and transfers contemplated thereby and 

(b) take the actions authorized and directed or contemplated by this Order. 

JJJ. Executory Contracts and Unexpired Leases.  The Debtor has satisfied the 

provisions of section 365 of the Bankruptcy Code with respect to the assumption, assignment, and 

rejection of executory contracts and unexpired leases pursuant to Articles VIII.A. and VII.B of the 

Combined Disclosure Statement and Plan. 
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KKK. Vesting of Assets.  Except as provided in the Combined Disclosure Statement and 

Plan, including to pay claims or fees having priority over Class 3 (Notes Claims) and Class 4 

(General Unsecured Claims), on the Effective Date, all property of the Debtor shall vest in the 

Liquidating Trust free and clear of all Claims, Liens, encumbrances, charges, and other interests, 

subject only to the Allowed Claims, Liquidating Trust Expenses and the Liquidating Trust 

Agreement.  Such vesting does not constitute a voidable transfer under the Bankruptcy Code or 

applicable nonbankruptcy law. 

LLL. Compromise and Settlement.  Pursuant to Bankruptcy Rule 9019, in consideration 

of the distributions and other benefits provided under the Combined Disclosure Statement and 

Plan, the provisions of the Combined Disclosure Statement and Plan shall constitute a good faith 

compromise and settlement of all Claims or controversies resolved pursuant to the Combined 

Disclosure Statement and Plan.  All Plan distributions made to creditors holding Allowed Claims 

in any Class are intended to be, and shall be, final. 

MMM. Liquidating Trust and Oversight Committee.  Entry into the Liquidating Trust 

Agreement is in the best interests of the Debtor, the Debtor’s Estate, and Holders of Notes Claims 

and General Unsecured Claims against the Debtor.  The establishment of the Liquidating Trust, 

the selection of Saccullo Business Consulting, LLC (“SBC”), by and through Anthony M. 

Saccullo, as trustee, to serve as the Liquidating Trustee, the selection of Glenn Gardipee, James 

MacAyeal, and Howard Liao to serve on the Oversight Committee, and the form of the proposed 

Liquidating Trust Agreement (as it may be modified or amended), are appropriate and in the best 

interests of the Debtor and the Debtor’s Estate, and Class 3 and Class 4 creditors.  The Liquidating 

Trust Agreement shall, upon the Effective Date, be valid, binding, and enforceable in accordance 

with its terms. 
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NNN. Exemption from Securities Law.  Section 1145 of the Bankruptcy Code exempts 

from registration under section 5 of the Securities Act or other applicable securities laws the offer 

or sale, under a chapter 11 plan of reorganization, of a security of a debtor, of any affiliate 

participating in a Combined Disclosure Statement and Plan with the Debtor, or of a successor to a 

debtor under a plan, if such securities are offered or sold in exchange for a claim against, or an 

equity interest in, such debtor or affiliate.  Such securities may be resold without registration under 

the Securities Act, unless the holder is an “underwriter” with respect to such securities, as that term 

is defined in section 1145(b) of the Bankruptcy Code.  To the extent the Liquidating Trust Interest 

or the Liquidating Trust Beneficiaries’ interest in the Liquidating Trust is deemed to be a security, 

section 1145 of the Bankruptcy Code applies to the issuance and transfer of the Liquidating Trust 

Interest and the distribution under the Combined Disclosure Statement and Plan of interests in the 

Liquidating Trust.  In addition, to the extent persons deemed to be “underwriters” receive the 

Liquidating Trust Interest or interests in the Liquidating Trust pursuant to the Combined 

Disclosure Statement and Plan, which interests are otherwise exempt from registration pursuant to 

section 1145 of the Bankruptcy Code, resales of such interests would not be exempted by 

section 1145  of the Bankruptcy Code from registration under the Securities Act or other applicable 

law. 

OOO. Liquidating Trust Assets.  It is in the best interests of the Debtor, the Debtor’s 

Estate, creditors, and equity holders that the Liquidating Trust Assets be assigned, transferred to 

and vested in the Liquidating Trust, as set forth in Articles VII.C. and VII.E of the Combined 

Disclosure Statement and Plan, subject to the terms of the Plan. 
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PPP. Liquidating Trust Is Not A Successor of the Debtor.  The Liquidating Trust shall 

not be deemed a successor-in-interest of the Debtor for any purpose other than as specifically set 

forth in the Combined Disclosure Statement and Plan or in the Liquidating Trust Agreement. 

CONCLUSIONS OF LAW 

NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED, AND DECREED 

THAT: 

1. Final Approval of the Disclosure Statement and Solicitation Motion.  The 

(a)  Combined Disclosure Statement and Plan and (b) the Solicitation Motion are approved in full 

and on a final basis.  The findings of fact and conclusions of law contained in the Interim 

Disclosure Statement Order, to the extent made on an interim basis, are now made on a final basis 

herein, and are incorporated by reference herein.  The Combined Disclosure Statement and Plan is 

APPROVED on a final basis as containing adequate information within the meaning of 

section 1125 of the Bankruptcy Code, and any Objections to the adequacy of the information 

contained in the Combined Disclosure Statement and Plan not otherwise consensually resolved are 

overruled. 

2. Confirmation.  All requirements for confirmation of the Combined Disclosure 

Statement and Plan have been satisfied.  Accordingly, the Combined Disclosure Statement and 

Plan in its entirety is CONFIRMED pursuant to section 1129 of the Bankruptcy Code.  A copy of 

the confirmed Combined Disclosure Statement and Plan is attached as Exhibit A to this Order.  

The terms of the Combined Disclosure Statement and Plan and the Plan Supplement are 

incorporated by reference into, and are an integral part of, this Order. 

3. Objections.  All parties have received notice, and after a hearing, have had a full 

and fair opportunity to litigate all issues raised by the Objections, or which might have been raised, 

and the Objections have been fully and fairly litigated.  All Objections, responses, statements, and 

Case 21-10526-KBO    Doc 434    Filed 10/14/21    Page 27 of 46



 

28 
13145833/5 

comments in opposition to the Combined Disclosure Statement and Plan, other than those 

withdrawn with prejudice in their entirety prior to the Confirmation Hearing or otherwise resolved 

on the record of the Confirmation Hearing and/or herein are overruled for the reasons stated on the 

record. 

4. Findings of Fact and Conclusions of Law.  The findings of fact and the conclusions 

of law stated in this Order shall constitute findings of fact and conclusions of law pursuant to 

Bankruptcy Rule 7052, made applicable to the proceeding by Bankruptcy Rule 9014.  To the 

extent any finding of fact shall be determined to be a conclusion of law, it shall be so deemed, and 

to the extent any conclusion of law shall be determined to be a finding of fact, it shall be so deemed. 

5. Plan Supplement.  The documents contained in the Plan Supplement, and any 

amendments, modifications, and supplements thereto, and all documents and agreements 

introduced into evidence by the Plan Proponents at the Confirmation Hearing, including all 

exhibits and attachments thereto and documents referred to therein, and the execution, delivery, 

and performance thereof by the Plan Proponents, are authorized and approved when they are 

finalized, executed and delivered, and are integral to, part of and are incorporated by reference into 

the Combined Disclosure Statement and Plan.  Without further order or authorization of the Court, 

the documents included in the Plan Supplement may be amended and supplemented, prior to 

execution, so long as such amendment or supplement does not materially and adversely change 

the treatment of Holders of Claims.  Execution versions of the documents comprising the Plan 

Supplement shall constitute legal, valid, binding, and authorized obligations of the respective 

parties thereto, enforceable in accordance with their terms.  The documents contained in the Plan 

Supplement, including, as applicable, as forms to be substantially adhered to, are sufficient to 

comply with applicable requirements of the laws, rules, and regulations of any state or other 
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governmental authority, and all such state and other governmental authorities are authorized to 

accept such documents for filing and implementation. 

6. Solicitation and Notice.  Notice of the Confirmation Hearing complied with the 

terms of the Interim Disclosure Statement Order, was appropriate and satisfactory based on the 

circumstances of this Chapter 11 Case, was reasonably calculated to provide notice to all Creditors 

and parties in interest, and was in compliance with the provisions of the Bankruptcy Code, the 

Bankruptcy Rules, and the Local Rules.  The Solicitation of votes on the Combined Disclosure 

Statement and Plan and the Solicitation materials complied with the solicitation procedures in the 

Interim Disclosure Statement Order, was appropriate and satisfactory based upon the 

circumstances of this Chapter 11 Case, and was in compliance with the provisions of the 

Bankruptcy Code, the Bankruptcy Rules, and the Local Rules, and to the extent that the Plan 

Proponents did not comply with any specific provision of the Interim Disclosure Statement Order, 

because holders of Claims against and interests in the Debtor received adequate due process, the 

need for such compliance is hereby waived.  Further, notice of the Plan Supplement, and all related 

documents, was appropriate and satisfactory based upon the circumstances of this Chapter 11 Case, 

was reasonably calculated to provide notice to all Creditors and parties in interest, and was in 

compliance with the provisions of the Interim Disclosure Statement Order, Bankruptcy Code, the 

Bankruptcy Rules, and the Local Rules. 

7. Omission of Reference to Particular Plan Provisions.  The failure to specifically 

describe or include any particular provision of the Combined Disclosure Statement and Plan in 

this Order shall not diminish or impair the effectiveness of such provision, it being the intent of 

the Court that the Combined Disclosure Statement and Plan be approved and confirmed in its 

entirety. 
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8. Plan Classification Controlling.  The classifications of Claims and Interests for 

purposes of the distributions to be made under the Combined Disclosure Statement and Plan shall 

be governed solely by the terms of the Combined Disclosure Statement and Plan.  The 

classification set forth on the Ballots tendered or returned by the Debtor’s creditors in connection 

with voting on the Combined Disclosure Statement and Plan:  (a) were set forth on the Ballots 

solely for purposes of voting to accept or reject the Combined Disclosure Statement and Plan; 

(b) do not necessarily represent, and in no event shall be deemed to modify or otherwise affect, 

the actual classification of such Claims and Interests under the Combined Disclosure Statement 

and Plan for distribution purposes; and (c) shall not be binding on the Debtor, the Liquidating 

Trust, creditors, or equity holders for purposes other than voting on the Combined Disclosure 

Statement and Plan. 

9. Deemed Acceptance of Plan.  In accordance with section 1127 of the Bankruptcy 

Code and Bankruptcy Rule 3019, all Holders of Claims and Interests who voted to accept the 

Combined Disclosure Statement and Plan or who are conclusively presumed to accept the 

Combined Disclosure Statement and Plan are deemed to have accepted the Combined Disclosure 

Statement and Plan, as modified by the Modifications.  No Holder of a Claim or Interest shall be 

permitted to change its vote as a consequence of the Modifications. 

10. No Action Required. Under the provisions of the Delaware General Corporation 

Law, including section 303 thereof, and the comparable provisions of the Delaware Limited 

Liability Company Act, and section 1142(b) of the Bankruptcy Code, no action of the respective 

directors, equity holders, managers, or members of the Debtor is required to authorize the Debtor 

to enter into, execute, deliver, file, adopt, amend, restate, consummate, or effectuate, as the case 

may be, the Combined Disclosure Statement and Plan, the Restructuring Transactions, and any 
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contract, assignment, certificate, instrument, or other document to be executed, delivered, adopted, 

or amended in connection with the implementation of the Combined Disclosure Statement and 

Plan. 

11. Binding Effect.  Subject to the occurrence of the Effective Date, on and after the 

Confirmation Date, the terms of the Combined Disclosure Statement and Plan (including, for the 

avoidance of doubt, the documents and instruments contained in the Plan Supplement) shall be 

immediately effective and enforceable and deemed binding upon the Debtor, its Estate, the 

Liquidating Trustee, any and all holders of Claims or Interests (irrespective of whether such 

holders of Claims or Interests, as applicable, have, or are deemed to have accepted the Combined 

Disclosure Statement and Plan), all Entities that are parties to or are subject to the settlements, 

compromises, releases, discharges, and injunctions described in the Combined Disclosure 

Statement and Plan, each Entity acquiring property under the Combined Disclosure Statement and 

Plan, and any and all non-Debtor parties to Executory Contracts and Unexpired Leases with the 

Debtor. 

12. Corporate Existence and Dissolution of the Debtor and its Affiliates.  After the 

Effective Date, and subject to the Combined Disclosure Statement and Plan, the Liquidating 

Trustee shall be authorized to take, in its sole and absolute discretion, all actions reasonably 

necessary to dissolve the Debtor under applicable laws, including under the laws of the 

jurisdictions in which the Debtor is organized or registered, and to pay all reasonable costs and 

expenses in connection with such dissolution, including the costs of preparing or filing any 

necessary paperwork or documentation.  Upon the final Distributions, if Debtor that has not been 

previously dissolved, it shall be deemed dissolved for all purposes without the necessity for other 

or further actions to be taken by or on behalf of the Debtor, and the Liquidating Trustee shall be 
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authorized (a) to amend the Organizational Documents of the Debtor as may be necessary and file 

any certificate of cancellation or other documents as may be necessary or desirable to dissolve and 

terminate the legal existence of the Debtor under applicable state law, and (b) to amend any 

organizational or constitutive documents of any Affiliate as may be necessary or desirable to 

dissolve and terminate the legal existence of any such Affiliate under applicable state law. 

13. Cancellation of Existing Indebtedness and Securities.  Except as otherwise 

provided in the Combined Disclosure Statement and Plan, on the Effective Date:  (a) the Notes, 

the Notes Indenture, any intercompany notes, the Interests, and any other certificate, equity 

security, share, note, purchase right, option, warrant, or other instrument or document directly or 

indirectly evidencing or creating any indebtedness or obligation of, or ownership interest in, the 

Debtor giving rise to any Claim or Interest, shall be deemed cancelled and surrendered as to the 

Debtor without any need for further action or approval of the Court or any Holder thereof or any 

other Person or Entity, and the Debtor shall not have any continuing obligations thereunder or in 

any way related thereto; and (b) the obligations of the Debtor pursuant, relating, or pertaining to 

any agreements, the Notes, the Notes Indenture, any other notes or indentures, certificates of 

designation, bylaws or certificate or articles of incorporation, or similar documents governing the 

shares, certificates, notes, purchase rights, options, warrants, or other instruments or documents 

evidencing or creating any indebtedness or obligation of, or ownership interest in, the Debtor shall 

be deemed satisfied in full and released without any need for further action or approval of the 

Court or any Holder thereof or any other Person or Entity; provided, however, that notwithstanding 

the occurrence of the Confirmation Date or the Effective Date, any such agreement that governs 

the rights of the Holder of a Claim shall continue in effect solely for purposes of allowing Holders 

to receive Distributions under the Combined Disclosure Statement and Plan, and all charging lien 
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and priority rights of the Notes Trustee shall be preserved with respect to the Notes Trustee Fees 

to the extent not otherwise paid.  Notwithstanding anything to the contrary in this Order or the 

Combined Disclosure Statement and Plan, all Interests shall be cancelled on the Wind-Down Date.  

Nothing in this Confirmation Order shall cancel, limit, or impair the provisions of the Notes 

Indenture and the rights of the Notes Trustee that are provided for and preserved by the Plan, 

including without limitation, as set forth in Article VII.J of the Plan. 

14. Liquidating Trust Agreement.  The Debtor is authorized and approved to enter into 

the Liquidating Trust Agreement and this Order shall be deemed approval of the Liquidating Trust 

Agreement, subject to the applicable provisions of the Plan. 

15. Vesting of Liquidating Trust Assets.  Any and all of the Estate’s assets shall remain 

assets of the Estate pursuant to section 1123(b)(3)(B) of the Bankruptcy Code and on the Effective 

Date or such other date as set forth in the Combined Disclosure Statement and Plan shall, subject 

to the Combined Disclosure Statement and Plan and the Liquidating Trust Agreement, be 

transferred to and vest in the Liquidating Trust free and clear of all Claims, Liens, encumbrances, 

and other interests, subject only to the Allowed Claims and Liquidating Trust Expenses as set forth 

in the Combined Disclosure Statement and Plan and in the Liquidating Trust Agreement.  Pursuant 

to section 1123(b)(3)(B) of the Bankruptcy Code, only the Liquidating Trustee shall have the right 

to pursue or not to pursue, or, subject to the terms of the Combined Disclosure Statement and Plan 

and the Liquidating Trust Agreement, compromise, or settle any Liquidating Trust Assets.  From 

and after the Effective Date, the Liquidating Trustee may commence, litigate, and settle any Causes 

of Action or Claims relating to the Liquidating Trust Assets or rights to payment or Claims that 

belong to the Debtor as of the Effective Date or are instituted by the Liquidating Trustee on or 

after the Effective Date, except as otherwise expressly provided in the Combined Disclosure 
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Statement and Plan and the Liquidating Trust Agreement.  The Liquidating Trustee shall be 

entitled to enforce all defenses and counterclaims to all Claims asserted against the Debtor and its 

Estate, including setoff, recoupment and any rights under section 502(d) of the Bankruptcy Code.  

Notwithstanding any prohibition of assignability under applicable non-bankruptcy law, on the 

Effective Date and periodically thereafter as additional Liquidating Trust Assets become available, 

subject to the Liquidating Trust Agreement, the Debtor or Medley Capital (as applicable) shall and 

shall be deemed to grant, assign, transfer, convey, and deliver all of its respective right, title, and 

interest in and to all of the Liquidating Trust Assets (provided that Additional GUC Funds shall 

vest in the Liquidating Trust from time to time in accordance with the Wind-Down Budget from 

the Effective Date through the Wind-Down Date), in accordance with section 1141 of the 

Bankruptcy Code.  For the avoidance of doubt, all evidentiary privileges of the Debtor of any type 

or nature whatsoever, including the Debtor’s attorney-client privilege, the work product privilege, 

and any other applicable evidentiary privileges of the Debtor, shall and shall be deemed to be 

assigned by the Debtor and shall vest in the Liquidating Trust as of the Effective Date. 

16. Liquidating Trustee and Oversight Committee.  SBC, by and through Anthony M. 

Saccullo, is appointed as the Liquidating Trustee and Glenn Gardipee, James MacAyeal, and 

Howard Liao are appointed to the Oversight Committee.  Absent authorization of the Court 

pursuant to a Final Order, no judicial, administrative, arbitral, or other action or proceeding shall 

be commenced in any forum other than the Court against the Liquidating Trustee and the Oversight 

Committee, in their official capacities, with respect to their status, duties, powers, acts, or 

omissions as Liquidating Trustee and members of the Oversight Committee. 

17. Distributions Under the Combined Disclosure Statement and Plan.  All 

distributions under the Combined Disclosure Statement and Plan shall be made in accordance with 
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Article IX of the Combined Disclosure Statement and Plan and such methods of distribution are 

approved. 

18. Disputed Claims.  The provisions of Article X of the Combined Disclosure 

Statement and Plan, including, without limitation, the provisions governing procedures for 

resolving Disputed Claims, are found to be fair and reasonable and are approved. 

19. Treatment is in Full Satisfaction.  All distributions under the Combined Disclosure 

Statement and Plan shall be made in accordance with the Combined Disclosure Statement and 

Plan.  The treatment set forth in the Combined Disclosure Statement and Plan is in full satisfaction 

of the legal, contractual, and equitable rights (including any liens) that each entity holding a Claim 

or Interest may have in or against the Debtor, the Estate, or its property.  This treatment supersedes 

and replaces any agreements or rights those entities may have in or against the Debtor, the Estate, 

or its property.  

20. Assumption and Rejection of Executory Contracts and Unexpired Leases.  Pursuant 

to Article VIII.A. of the Combined Disclosure Statement and Plan, all of the Debtor’s executory 

contracts and unexpired leases are deemed assumed as of the Effective Date, other than those that: 

(a) are identified as rejected on the Rejected Executory Contracts and Unexpired Leases Schedule; 

(b) have previously expired or terminated pursuant to their own terms; (c) have been previously 

assumed or rejected by the Debtor pursuant to a Final Order; (d) are the subject of a motion to 

reject that is pending on the Effective Date; or (e) have an ordered or requested effective date of 

rejection that is after the Effective Date.  Entry of this Order shall constitute approval of all 

assumptions, assumptions and assignments, or rejections of the Executory Contracts or Unexpired 

Leases as set forth in the Combined Disclosure Statement and Plan or the Rejected Executory 

Contracts and Unexpired Leases Schedule, pursuant to sections 365(a) and 1123 of the Bankruptcy 
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Code.  Except as otherwise specifically set forth in the Combined Disclosure Statement and Plan, 

assumptions or rejections of Executory Contracts and Unexpired Leases pursuant to the Combined 

Disclosure Statement and Plan are effective as of the Effective Date.  Each Executory Contract or 

Unexpired Lease assumed pursuant to the Combined Disclosure Statement and Plan or by Court 

order, but not assigned to a third party before the Effective Date shall re-vest in and be fully 

enforceable by the Liquidating Trustee in accordance with its terms, except as such terms may 

have been modified by the provisions of the Combined Disclosure Statement and Plan or any order 

of the Court authorizing and providing for its assumption.  Any motions to assume Executory 

Contracts or Unexpired Leases pending on the Effective Date shall be subject to approval by a 

Final Order on or after the Effective Date, but may be withdrawn, settled, or otherwise prosecuted 

by the Liquidating Trustee.   

21. Bar Date for Rejection Damages.  Unless otherwise provided by a Final Order of 

the Court, all Proofs of Claim with respect to Claims arising from the rejection of Executory 

Contracts or Unexpired Leases, pursuant to the Combined Disclosure Statement and Plan or this 

Order, if any, must be Filed with the Court within thirty (30) days after the later of (a) the date of 

entry of an order of the Court (including this Order) approving such rejection, (b) the effective 

date of such rejection, or (c) the service of Notice of the Effective Date.  Any Claims arising from 

the rejection of an Executory Contract or Unexpired Lease not Filed with the Court within 

such time will be automatically disallowed, forever barred from assertion, and shall not be 

enforceable against the Debtor or the Liquidating Trustee, the Estate, or their property, as 

applicable, without the need for any objection by the Debtor or the Liquidating Trustee, or 

further notice to, or action, order, or approval of the Court or any other Entity, and any 

Claim arising out of the rejection of the Executory Contract or Unexpired Lease shall be 
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deemed fully satisfied, released, and discharged, notwithstanding anything in the Proof of 

Claim to the contrary.  All such Claims shall, as of the Effective Date, be subject to the permanent 

injunction pursuant to Article XI.E. of the Combined Disclosure Statement and Plan and this 

Order.  

22. Release, Exculpation and Injunction Provisions. The release, exculpation, 

injunction, and related provisions set forth in Article XI the Combined Disclosure Statement and 

Plan are approved and authorized in their entirety, and such provisions are effective and binding 

on all Persons and Entities to the extent provided therein except as otherwise provided in this 

Confirmation Order.  In addition, and without limiting the generality of the foregoing, MDLY shall 

be enjoined from any Transfer of the Company Tax Refund; provided that all rights regarding 

ownership of the Company Tax Refund are expressly reserved until determined by the Court.  This 

Confirmation Order further enjoins MDLY from any Transfer of the Company Tax Refund and 

further orders MDLY to (a) inform the Debtor, the Committee and, following the Effective Date, 

the Liquidating Trustee, that it has received the Company Tax Refund, and (b) place the Company 

Tax Refund in escrow while any disagreement regarding ownership of the Company Tax Refund 

is resolved.  Notwithstanding anything to the contrary in the foregoing sentences, the injunction 

set forth above does not enjoin the enforcement of any post-Effective Date obligations of any party 

or entity under the Combined Disclosure Statement and Plan, any post-Effective Date transaction 

contemplated by the Restructuring Transactions, or any document, instrument, or agreement 

(including those set forth in the Plan Supplement) executed to implement the Combined Disclosure 

Statement and Plan. 

23. Retention of Causes of Action/Reservation of Rights.  Except with respect to the 

exculpation in Article XI.D. of the Combined Disclosure Statement and Plan and the release in 
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Article XI.C. of the Combined Disclosure Statement and Plan, nothing contained in the Combined 

Disclosure Statement and Plan or in this Order shall be deemed to be a waiver or the relinquishment 

of any rights or causes of action that the Debtor or the Liquidating Trust may have or that the 

Liquidating Trust may choose to assert on behalf of the Debtor’s Estate under any provision of the 

Bankruptcy Code or any applicable nonbankruptcy law, including, without limitation, (a) any and 

all claims against any person or entity, to the extent such person or entity asserts a crossclaim, 

counterclaim, and/or Claim for setoff which seeks affirmative relief against the Debtor, its officers, 

directors, managers or representatives and (b) the turnover of any property of the Debtor’s Estate.  

Except as otherwise explicitly provided in the Combined Disclosure Statement and Plan, nothing 

shall affect either the Debtor’s or the Liquidating Trustee’s rights and defenses, both legal and 

equitable, with respect to any Claims or Interests, including all rights with respect to legal and 

equitable defenses to alleged rights of setoff or recoupment.  Notwithstanding the foregoing, after  

review and analysis by the Committee of potential claims to avoid transfers made to Strategic 

Capital Advisory Services, LLC (“Strategic”), the Estate waives all Causes of Action of the Estate 

against Strategic, other than any Causes of Action to disallow, reduce, or subordinate the Strategic 

Claim. 

24. Effectuating Documents; Further Transactions.  On and after the Effective Date, 

the Liquidating Trustee and its respective agents (as applicable) are authorized to, and may issue, 

execute, deliver, file, or record such contracts, Securities, instruments, releases, and other 

agreements or documents and take such actions as may be necessary or appropriate to effectuate, 

implement, and further evidence the terms and conditions of the Combined Disclosure Statement 

and Plan and the Liquidating Trust Interest issued pursuant to the Combined Disclosure Statement 

and Plan on behalf of the Debtor or the Estate, without the need for any approvals, authorization, 
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or consents except for those expressly required pursuant to the Combined Disclosure Statement 

and Plan. 

25. Conditions to Effective Date.  The Effective Date of the Combined Disclosure 

Statement and Plan shall not occur unless and until the conditions set forth in Article XII.A of the 

Combined Disclosure Statement and Plan have been satisfied or waived pursuant to Article XII.B 

of the Combined Disclosure Statement and Plan. 

26. Retention of Jurisdiction.  Pursuant to Article XIV of the Combined Disclosure 

Statement and Plan, and except as otherwise provided in this Order, the Court shall retain and have 

exclusive jurisdiction of all matters in connection with, arising out of, or related to the Chapter 11 

Case and the Combined Disclosure Statement and Plan pursuant to, and for the purposes of, 

sections 105(a) and 1142 of the Bankruptcy Code. 

27. Modifications.  Pursuant to Article XIII.A of the Combined Disclosure Statement 

and Plan, the Combined Disclosure Statement and Plan may be altered, amended, or modified at 

any time after the Confirmation Date and before substantial consummation; provided, that the 

Combined Disclosure Statement and Plan, as altered, amended, or modified, satisfies the 

requirements of sections 1122 and 1123 of the Bankruptcy Code, and the Court, after notice and a 

hearing, confirms the Combined Disclosure Statement and Plan, as altered, amended, or modified, 

under section 1129 of the Bankruptcy Code and the circumstances warrant such alterations, 

amendments, or modifications.  A holder of a Claim that has accepted the Combined Disclosure 

Statement and Plan prior to any alteration, amendment, or modification will be deemed to have 

accepted the Combined Disclosure Statement and Plan, as altered, amended, or modified, if the 

proposed alteration, amendment, or modification does not materially and adversely change the 

treatment of the holders of the Claims.  Prior to the Effective Date, the Plan Proponents, may make 
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appropriate technical adjustments and modifications to the Combined Disclosure Statement and 

Plan without further order or approval of the Court, provided that such technical adjustments and 

modifications do not materially change the treatment of holders of Claims or Interests. 

28. Payment of Statutory Fees.  All fees payable pursuant to section 1930(a) of the 

Judicial Code, as determined by the Court at a hearing pursuant to section 1128 of the Bankruptcy 

Code, shall be paid out of Liquidating Trust Assets by the Liquidating Trustee (or the Disbursing 

Agent on behalf of the Debtor or Liquidating Trustee) for each quarter (including any fraction 

thereof) until the earlier of entry of a final decree closing the Chapter 11 Case, or an order of 

dismissal or conversion, whichever comes first; provided, however, that the Debtor shall remain 

jointly and severally liable for the payment of any such statutory fees until a Final Order is entered 

closing the Chapter 11 Case.  For the avoidance of doubt, any unpaid U.S.  Trustee Fees on or after 

the Effective Date shall be deemed part of the Liquidating Trust Expenses. 

29. Exemption from Transfer Taxes.  To the fullest extent permitted by section 1146(a) 

of the Bankruptcy Code, any transfers (whether from the Debtor to the Liquidating Trustee or to 

any other Person or Entity) of property under the Combined Disclosure Statement and Plan or 

pursuant to:  (a) the issuance, distribution, transfer, or exchange of any debt, equity Security, or 

other interest in the Debtor; (b) the creation, modification, consolidation, termination, refinancing, 

and/or recording of any mortgage, deed of trust, or other security interest, or the securing of 

additional indebtedness by such or other means; (c) the making, assignment, or recording of any 

lease or sublease; or (d) the making, delivery, or recording of any deed or other instrument of 

transfer under, in furtherance of, or in connection with, the Combined Disclosure Statement and 

Plan, including any deeds, bills of sale, assignments, or other instrument of transfer executed in 

connection with any transaction arising out of, contemplated by, or in any way related to the 
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Combined Disclosure Statement and Plan, shall not be subject to any document recording tax, 

stamp tax, conveyance fee, intangibles or similar tax, mortgage tax, real estate transfer tax, 

personal property transfer tax, sales or use tax, mortgage recording tax, Uniform Commercial Code 

filing or recording fee, regulatory filing or recording fee, or other similar tax or governmental 

assessment, and upon entry of this Order, the appropriate state or local governmental officials or 

agents shall forego the collection of any such tax or governmental assessment and accept for filing 

and recordation any of the foregoing instruments or other documents without the payment of any 

such tax, recordation fee, or governmental assessment.  All filing or recording officers (or any 

other Person with authority over any of the foregoing), wherever located and by whomever 

appointed, shall comply with the requirements of section 1146(a) of the Bankruptcy Code, shall 

forego the collection of any such tax or governmental assessment, and shall accept for filing and 

recordation any of the foregoing instruments or other documents without the payment of any such 

tax or governmental assessment. 

30. Dissolution of the Creditors’ Committee.  On the Effective Date, any statutory 

committee appointed in the Chapter 11 Case, including the Creditors’ Committee, shall dissolve 

and members thereof shall be discharged from all rights and duties from, or related to, the 

Chapter 11 Case.  Neither the Debtor nor the Liquidating Trust, as applicable, shall be responsible 

for paying any fees or expenses incurred by the members of or advisors to any statutory 

committees, including the Creditors’ Committee, after the Effective Date; provided that the 

Creditors’ Committee’s professionals may be reimbursed for reasonable allowed fees and expenses 

incurred after the Effective Date in connection with the preparation of fee applications; provided, 

further, for the avoidance of doubt, neither the Debtor nor the Liquidating Trust, as applicable, 

Case 21-10526-KBO    Doc 434    Filed 10/14/21    Page 41 of 46



 

42 
13145833/5 

shall be responsible for paying any fees, costs, or expenses incurred after the Effective Date in 

connection with the prosecution of such Creditors’ Committee professionals’ fee applications. 

31. Securities Laws Exemption.  To the extent the Liquidating Trust Interest or the 

Liquidating Trust Beneficiaries’ interest in the Liquidating Trust is deemed to be a security, the 

issuance and transfer of the Liquidating Trust Interest and the distribution under the Combined 

Disclosure Statement and Plan of interests in the Liquidating Trust, shall each be exempt from 

registration under applicable securities laws pursuant to section 1145(a) of the Bankruptcy Code. 

32. Professional Claims.  Pursuant and subject to Article IV.B.1 of the Combined 

Disclosure Statement and Plan, all requests for payment of Professional Claims for services 

rendered and reimbursement of expenses incurred prior to the Effective Date must be Filed no later 

than 45 days after the Effective Date, except that that the professionals for the Debtor and 

Creditors’ Committee may be reimbursed for allowed reasonable fees and expenses incurred after 

the Effective Date in connection with the preparation of fee applications;.  The Court shall 

determine the Allowed amounts of such Professional Claims after notice and a hearing in 

accordance with the procedures established by the Court.  The Liquidating Trustee shall pay 

Professional Claims in Cash in the amount the Court allows, including from the Professional Fee 

Escrow, which the Liquidating Trustee will establish in trust for the Professionals and fund with 

Cash equal to the Professional Amount on the Effective Date or such later date as determined by 

the Liquidating Trustee. 

33. Professional Fee Escrow.  On the Effective Date or such later date as determined 

by the Liquidating Trustee, the Liquidating Trustee shall establish and fund with Cash equal to the 

Professional Amount, the Professional Fee Escrow.  The Professional Fee Escrow shall be 

maintained in trust solely for the Professionals and the Independent Director.  Such funds shall not 
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be considered property of the Estate of the Debtor, the Liquidating Trust, or the Liquidating 

Trustee, except to the extent of the Professional Fee Excess.  The amount of Allowed Professional 

Claims shall be paid in Cash to the Professionals by the Liquidating Trustee from the Professional 

Fee Escrow as soon as reasonably practicable after such Professional Claims are Allowed.  For the 

avoidance of doubt, after all Allowed Professional Claims have been paid in full, the Professional 

Fee Excess shall be assets of the Liquidating Trust available for all purposes consistent with this 

Combined Plan and Disclosure Statement and the Liquidating Trust Agreement, without any 

further action or order of the Court. 

34. Paul Hastings Fees.  Subject to review by the U.S. Trustee as set forth herein, the 

fees and expenses of Paul Hastings LLP (“Paul Hastings”), as counsel to Medley Capital and the 

Advisors, incurred in connection with the Chapter 11 Case (collectively, the “Paul Hastings Fees”) 

shall be paid by Medley Capital.  Paul Hastings shall provide no less than ten (10) days’ notice to 

the U.S. Trustee of the submission of documentation for payment of the Paul Hastings Fees to 

Medley Capital before such amounts are paid and shall, upon request, provide copies of such 

documentation (which may be redacted as reasonably necessary) to the U.S. Trustee. 

35. Notice of Effective Date.  As soon as practicable after the occurrence of the 

Effective Date, the Debtor shall file and serve, pursuant to Bankruptcy Rules 2002(f)(7), 2002(k), 

and 3020(c), notice of entry of this Order and the occurrence of the Effective Date in substantially 

the form attached to this Order as Exhibit B (the “Notice of Effective Date”) on all parties and 

creditors on whom the Combined Hearing Notice was served.  The Notice of Effective Date shall 

also be posted on the website of the Voting Agent, Kurtzman Carson Consultants LLC at 

https://www.kccllc.net/medley.  Such notice is adequate under the particular circumstances and no 

Case 21-10526-KBO    Doc 434    Filed 10/14/21    Page 43 of 46

https://www.kccllc.net/medley


 

44 
13145833/5 

other or further notice is necessary.  The form Notice of Effective Date substantially in the form 

attached hereto is approved. 

36. Reserves.  In accordance with the terms of the Combined Disclosure Statement and 

Plan, on the Effective Date, and after making all Distributions required to be made on the Effective 

Date hereunder, the Liquidating Trustee shall, prior to any interim Distribution from the 

Liquidating Trust Assets, establish and maintain a Disputed Claims Reserve sufficient to remit a 

pro rata distribution in the event that each Disputed Claim(s) is/are Allowed in face amount, with 

any Disputed Claims that are unliquidated or contingent being reserved for in an amount 

reasonably determined by the Liquidating Trustee.  The applicable reserve amount for each such 

Disputed Claim shall be distributed to the Holder of such Claim only to the extent of any portion 

of such Claim that is Allowed, and shall revert to the Liquidating Trust for all purposes to the 

extent that all or any portion of such Claim is Disallowed. 

37. SEC Enforcement.  Notwithstanding any language to the contrary contained in the 

Combined Disclosure Statement and Plan or in this Order, no provision of the Combined 

Disclosure Statement and Plan or this Order shall:  (a) preclude the SEC from enforcing its police 

or regulatory powers; or (b) enjoin, limit, impair, or delay the SEC from commencing or continuing 

any claims, causes of action, proceedings or investigations against any non-debtor person or entity 

in any forum.  The Debtor and Liquidating Trustee shall retain and preserve all Records3 prior to 

the Petition Date that are currently in their respective possession.  Neither the Debtor nor the 

Liquidating Trustee shall destroy or otherwise abandon any such Records without seeking further 

authorization from the Court after notice and an opportunity for hearing; provided, however, that 

notwithstanding the obligation to retain Records, the Liquidating Trustee may move for entry of 

 
3 For purposes of this section, “Records” include the records of affiliates that are in the Debtor or Liquidating 

Trustee’s possession, custody, or control. 
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an order and final decree closing the Chapter 11 Case, if and to the extent that the Liquidating 

Trust and/or Liquidating Trustee have: (x) fulfilled or provided for all other duties and 

responsibilities under the Combined Plan and Disclosure Statement and Liquidating Trust 

Agreement; (y) provided due and proper notice to the SEC of the motion for a final decree; and 

(z) made reasonable arrangements at the SEC’s option and expense to transfer any remaining 

Records to the SEC; and provided further, that each of the Debtor, Liquidating Trustee and any 

non-Debtor subsidiary reserves all rights, if any, with respect to the Records, including, without 

limitation, ownership, possession, custody and control of such Records and all claims related to 

privilege or confidentiality. 

38. Substantial Consummation.  On the Effective Date, the Combined Disclosure 

Statement and Plan shall be deemed to be substantially consummated under sections 1101 

and 1127 of the Bankruptcy Code. 

39. Reversal.  If any of the provisions of this Order are hereafter reversed, modified, or 

vacated by a subsequent order of the Court or any other court, such reversal, modification, or 

vacatur shall not affect the validity of the acts or obligations incurred or undertaken under, or in 

connection with, the Combined Disclosure Statement and Plan prior to receipt of written notice of 

such order by the Plan Proponents.  Notwithstanding any such reversal, modification, or vacatur 

of this Order, any such act or obligation incurred or undertaken pursuant to, and in reliance on, 

this Order prior to the effective date of such reversal, modification, or vacatur shall be governed 

in all respects by the provisions of this Order, the Combined Disclosure Statement and Plan, all 

documents relating to the Combined Disclosure Statement and Plan, and any amendments or 

modifications to any of the foregoing. 
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40. Conflicts between Order and Combined Disclosure Statement and Plan.  The 

provisions of the Combined Disclosure Statement and Plan, the Liquidating Trust Agreement, and 

this Order shall be construed in a manner consistent with each other so as to effect the purpose of 

each; provided, however, that if there is determined to be any inconsistency between any provision 

in the Combined Disclosure Statement and Plan and any provision of this Order that cannot be so 

reconciled, then solely to the extent of such inconsistency, the provisions of this Order shall govern 

and any such provision of this Order shall be deemed a modification of the Combined Disclosure 

Statement and Plan and shall control and take precedence; provided further, however, that if there 

is determined to be any inconsistency between any provision of the Liquidating Trust Agreement 

and any provision of this Order that cannot be so reconciled, then solely to the extent of such 

inconsistency, the provisions of this Order shall govern and any such provision of this Order shall 

be deemed a modification of the Liquidating Trust Agreement and shall control and take 

precedence.  The provisions of this Order are integrated with each other and are non-severable and 

mutually dependent. 

41. Closing of Chapter 11 Case.  Upon or as soon as practicable after the Wind-Down 

Date, the Liquidating Trustee shall file a motion for final decree on appropriate notice.   

42. Final Order; Waiver of Stay.  This Order is a final order and the period in which an 

appeal must be filed shall commence upon the entry hereof.  Any stay of this Order provided by 

any Bankruptcy Rule (including Bankruptcy Rule 3020(e)) is hereby waived, and this Order shall 

be effective and enforceable immediately upon its entry by the Court.

KAREN B. OWENS 
UNITED STATES BANKRUPTCY JUDGE

Dated: October 14th, 2021 
Wilmington, Delaware
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Counsel to the Debtor and Debtor-in-Possession

pro hac vice
pro hac vice

pro hac vice
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Counsel to the Official Committee of Unsecured 
Creditors of Medley LLC

pro hac vice

pro hac vice
pro hac vice

Counsel to Medley Capital LLC
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2024 Notes

2026 Notes

Administrative Claim

Additional GUC Funds

Advisors

Affiliate

Allowance Date

Allowed

provided however

provided
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further

Avoidance Actions

Assets Available for Distribution to Unsecured Creditors

Bankruptcy Code

Bankruptcy Court

Bankruptcy Rules

Bar Date Order Order Establishing Bar Dates for Filing Proofs of Claims 
and Approving the Form and Manner of Notice Thereof

Business Day

Cash $

Cause of Action Causes of Action
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Chapter 5 Released Parties

Chapter 11 Case

Claim

Claims Agent

Claims Bar Date

Claims Objection Deadline
provided however

Claims Register

Class

CM/ECF

Combined Disclosure Statement and Plan

Company

Company Tax Refund
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Confirmation Date

Combined Hearing

Combined Hearing Notice

Confirmation Order

Confirmation

Consummation

Contingent

Creditor

Cure

D&O Liability Insurance Policies

Debtor Release

Definitive Documents

Disallowed
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Disallowed Claim

Disbursing Agent

Disputed

Disputed Claims Reserve

Distribution

Distribution Date
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Distribution Record Date

Effective Date

Entity

Estate

Exchange Act et seq.

Exculpated Parties

Executory Contract

Federal Judgment Rate

Fifth Amended LLC Agreement

File Filed Filing

Final Order

provided 
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General Unsecured Claim

Governmental Unit

Governmental Unit Bar Date

GUC Funds

Holder

Independent Director

Independent Manager

Independent Director Fees

IMA

Impaired

Initial GUC Funds

Insider

Intercompany Claim
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Interest

Investment Advisers Act

Investment Company Act

Judicial Code

Lien

Liquidating Trust

Liquidating Trust Agreement

Liquidating Trust Assets

Liquidating Trust Beneficiaries

Liquidating Trust Expenses

Liquidating Trust Indemnified Parties

Liquidating Trust Interest
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Liquidating Trustee

Local Rules

Major Issue(s)

MCC

MDLY

MDLY Clawback Claim

MDLY Tax Return

Medley Capital Non-Debtor Compensation Plan Payment

Medley Capital Plan Contribution

Medley Executives
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Non-Debtor Compensation Plan

Notes

Notes Claims

Notes Indenture

Notes Trustee

Notes Trustee Charging Lien

Notes Trustee Fees

Objection(s)

Organizational Documents

Other Priority Claim
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Outside Date

Oversight Committee

Person

Petition Date

Plan

Plan Support Parties

Plan Term Sheet

Plan Supplement

Pre-Effective Date Budget

Priority Tax Claim

Proponents
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Pro Rata

Professional

Professional Amount

Professional Claim

Professional Fee Escrow

Professional Fee Excess

Proof of Claim

Record

provided
however

Reinstate Reinstated Reinstatement

Rejected Executory Contracts and Unexpired Leases Schedule
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Related Parties

Released Parties

Remaining Company Contracts

Restructuring Transactions

Runoff Date

Schedules

SEC

Secured Claim
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Securities Act

Security

SIC Advisors

Sierra

Sierra Commitment Letter

Sierra IAA

Sierra Non-Debtor Compensation Plan Payment

Solicitation Order Order (I) Conditionally Approving the Combined 
Disclosure Statement and Plan, (II) Establishing Solicitation, Voting, and Tabulation Procedures, 
(III) Scheduling a Combined Hearing, (IV) Approving the Form of Ballot and Solicitation 
Materials, (V) Establishing Notice and Objection Procedures for Confirmation of the Plan and 
Final Approval of the Third Amended Combined Disclosure Statement and Plan, and (VI) 
Granting Related Relief

Subordinated Claim

Successor Manager

Tax

Transfer
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Unclaimed Distributions

Unexpired Lease

Unimpaired

U.S. Trustee

U.S. Trustee Fees

Voting Agent

Wells Notice

Wells Notice Parties

Wind-Down Budget

Wind-Down Date
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Entry of Amended and 
Restated Final Order (I) Authorizing, but Not Directing, the Debtor to Continue and Maintain its 
Existing Cash Management System, Bank Account and Business Forms, (II) Authorizing the 
Continuation of Ordinary-Course Intercompany Transactions, and (III) Granting Related Relief
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, nunc pro tunc
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de 
minimus
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See 
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i.e.
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provided that

Case 21-10526-KBO    Doc 434-1    Filed 10/14/21    Page 56 of 130



Classification
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Treatment

Voting

Classification

Treatment

Voting

Classification

Allowance: 
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Treatment

Voting

Classification

Treatment

Voting

Classification

Treatment

Voting
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Classification

Treatment

Voting
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provided, however
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/s/ Michelle A. Dreyer

  
 
  
  
 /s/ Howard Liao 
 
 
 
 

 
 
 
 /s/ Glenn Gardipee
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LEGAL_US_W # 109003834.2 
 
 

Non-Debtor Compensation Plan 
 
1. Compensation Payment Schedule (each a “Compensation Payment” and 

collectively, the “Compensation Payments”) 
 

a. 9/30/21:  33.3% 
b. 12/31/21: 33.3% 
c. Remainder at 1/31/22 

 
2. Repayment Obligation 

 
a. Employee is obligated to repay 50% of the immediately preceding 

Compensation Payment if employee 
i. Voluntarily leaves Medley Capital prior to the completion of the 

investment advisory agreement with Sierra, or 
ii. Is terminated by Medley Capital prior to the completion of the 

investment advisory agreement with Sierra “for cause” 
 

b. Provided further, and for the avoidance of doubt there is no Repayment 
Obligation under 2(a)(i) if:   

i. After the 9/30/21 payment, employee provides a 45 day notice for 
exit and stays for the full 45 days (or such shorter time period as 
determined by Howard Liao with a proportional reduction in salary 
for such employee, and subject to employee resignation not 
materially interrupting the business of Medley Capital or Medley 
LLC)  

ii. After the 12/31/21 Compensation Payment, employee provides a 
30 day notice for exit and stays for the full 30 days (or such shorter 
time period as determined by Howard Liao with a proportional 
reduction in salary for such employee, and subject to employee 
resignation not materially interrupting the business of Medley 
Capital or Medley LLC) 

 
c. Employee is no longer eligible for further Compensation Payments once 

resignation notice is tendered 
 

d. Repayment Obligations will not be applicable to employees with aggregate 
Compensation Payments of $150,000 or less 
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3. Incentive Pool 
 

a. In the event that an employee voluntarily leaves or is terminated for 
cause, 75% of the forfeited Compensation Payments and/or proceeds 
from Repayment Obligations committed or paid by the Company, if any, 
are contributed to a pool (the “Performance Compensation Pool”) and the 
remaining 25% will be returned to the Company.  The application of the 
forfeited Compensation Payments and/or proceeds from Repayment 
Obligations committed or paid by Sierra will be at Sierra’s sole discretion.  
 

b. The Performance Compensation Pool will be distributed to employees that 
(i) remain with Medley Capital through the planned exit date for such 
employee, and (ii) (a) if Distributable Value1 to the Liquidating Trust  on 
3/31/22 is equal to or greater than the midpoint (the “Midpoint”) between 
the “Low Case” and “High Case” as set forth in the Medley LLC & Medley 
Capital winddown projections (the “Projections”), then 100% of the 
Performance Compensation Pool will be distributed to employees or (b) if 
Distributable Value on 3/31/22 is between the Low Case and the Midpoint 
as set forth in the Projections, then the percentage of the Performance 
Compensation Pool distributed to employees will equal the percentage of 
Distributable Value achieved between the Low Case and Midpoint as set 
forth in the Projections. For the avoidance of doubt, if Distributable Value 
on 3/31/22 is below the Low Case as set forth in the Projections, then 
there will be no distribution to employees from the Performance 
Compensation Pool. The foregoing is subject to: (i) confirmation of 
mechanics for guaranteeing distributable value amounts to the Liquidating 
Trust, and (ii) Committee sign-off on the Wind-Down Budget to be filed 
with the Plan Supplement. 

 
c. For executives Howard Liao, Rick Allorto, Dean Crowe, and David Richards 

(collectively, the “Executives”), 15% of each Compensation Payment (the 
“Holdback”) will be deferred to April 7, 2022. Payment of the Holdback to 
the Executives on April 7, 2022 will be contingent on Distributable Value as 
of 3/31/22 being equal to or greater than the Low Case as set forth in the 
Projections. If Distributable Value as of 3/31/22 exceeds the Midpoint as 
set forth in the Projections, the Executives will receive 20% of any 
Distributable Value in excess of the Midpoint, subject to an Executives 
aggregate cap of $1M.   

 
1  “Distributable Value” shall be the aggregate amounts shown in the Projections for the line items 

“Investment in Subsidiaries” and “Residual Proceeds from Medley LLC”.    
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d. Employee allocations of the Performance Compensation Pool is based on 

the employee’s third Compensation Payment as a percentage of the 
aggregate third Compensation Payment paid to employees 
 

e. With approval of the Oversight Committee, proceeds from the 
Performance Compensation Pool can be used for new hires or temporary 
help if recommended by management. 

 
4. Compensation for Employees after the third Compensation Payment 

 
a. If the Oversight Committee determines employees are required to wind-

down the Company after the third Compensation Payment and continued 
employment is cash-flow positive to Medley Capital and the Liquidating 
Trust, employees may be offered continued employment at a new annual 
base salary that is equal to the employee’s base salary plus Compensation 
Payments.  Employment must be offered for a minimum of 30 days. 
 

5. Liquidating Trustee Cooperation 
 

a. Employee retention letters for the Executives will include the following:  
i. Executives will provide reasonable cooperation with the Liquidating 

Trustee (e.g., access to books and records, interviews for causes of 
action pursuits). 

ii. The reasonable cooperation will not materially interfere with the 
Executives’ normal job responsibilities. 

iii. To the extent that cooperation will require employees other than 
the Executives, the Executives will coordinate with the applicable 
employees to facilitate such cooperation. 

 
6. August 2021 Deferred Compensation Payments 

 
a. As an act of good faith, the Committee does not object to projected 

August deferred compensation payments of $652K on account of 2020 
work. 
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In re Medley LLC

Combined Disclosure Statement and Chapter 
11 Plan of Reorganization and Wind-Down of Medley LLC

inter alia
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[Remainder of Page Left Blank Intentionally]
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[Signature Page to Commitment Letter]

Richard  Allorto

Richard  Allorto
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Official Form 410 
Proof of Claim /1

Read the instructions before filling out this form. This form is for making a claim for payment in a bankruptcy case. Do not use this form to 
make a request for payment of an administrative expense. Make such a request according to 11 U.S.C. § 503. 

Filers must leave out or redact information that is entitled to privacy on this form or on any attached documents. Attach redacted copies or any 
documents that support the claim, such as promissory notes, purchase orders, invoices, itemized statements of running accounts, contracts, judgments, 
mortgages, and security agreements. Do not send original documents; they may be destroyed after scanning. If the documents are not available, 
explain in an attachment. 

A person who files a fraudulent claim could be fined up to $500,000, imprisoned for up to 5 years, or both. 18 U.S.C. §§ 152, 157, and 3571. 

Fill in all the information about the claim as of the date the case was filed. That date is on the notice of bankruptcy (Form 309) that you received. 

Part 1: Identify the Claim 

1. Who is the current
creditor? 

Name of the current creditor (the person or entity to be paid for this claim) 

Other names the creditor used with the debtor      

2. Has this claim been
acquired from
someone else?

No 

Yes.     From whom?   

3. Where should 
notices and
payments to the
creditor be sent?

Federal Rule of 
Bankruptcy Procedure 
(FRBP) 2002(g) 

Where should notices to the creditor be sent? Where should payments to the creditor be sent? (if 
different) 

Name 

Number    Street 

City     State       ZIP Code 

Contact phone  

Contact email    

Name 

Number    Street 

City     State       ZIP Code 

Contact phone  

Contact email    

Uniform claim identifier for electronic payments in chapter 13 (if you use one): 

___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ ___ 

4. Does this claim
amend one already 
filed?

No 

Yes.     Claim number on court claims registry (if known)  Filed on   
MM     /     DD     /     YYYY 

5. Do you know if
anyone else has filed
a proof of claim for
this claim? 

 No 

Yes. Who made the earlier filing?     

Fill in this information to identify the case: 

Debtor

United States Bankruptcy Court for the:  District of 
(State) 

Case number

Official Form 410 Proof of Claim
page 1 

✔

✔

✔

¨2¤+%:5%&     !$«
2110526210506000000000001
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Part 2: Give Information About the Claim as of the Date the Case Was Filed 

6. Do you have any number
you use to identify the
debtor? 

No 

Yes. Last 4 digits of the debtor’s account or any number you use to identify the debtor:  ___  ___  ___  ___

7. How much is the claim? $ . Does this amount include interest or other charges? 
No 

Yes. Attach statement itemizing interest, fees, expenses, or other 
  charges required by Bankruptcy Rule 3001(c)(2)(A). 

8. What is the basis of the
claim? 

Examples: Goods sold, money loaned, lease, services performed, personal injury or wrongful death, or credit card. 

Attach redacted copies of any documents supporting the claim required by Bankruptcy Rule 3001(c). 

Limit disclosing information that is entitled to privacy, such as health care information. 

9. Is all or part of the claim
secured?

No 

Yes.   The claim is secured by a lien on property. 

Nature or property: 

Real estate: If the claim is secured by the debtor’s principle residence, file a Mortgage Proof of  
 Claim Attachment (Official Form 410-A) with this Proof of Claim.

 Motor vehicle 

 Other. Describe:

Basis for perfection:
Attach redacted copies of documents, if any, that show evidence of perfection of a security interest (for  
example, a mortgage, lien, certificate of title, financing statement, or other document that shows the lien 
has been filed or recorded.) 

Value of property: $

Amount of the claim that is secured: $

Amount of the claim that is unsecured: $ (The sum of the secured and unsecured 
 amount should match the amount in line 7.) 

Amount necessary to cure any default as of the date of the petition: $ 

Annual Interest Rate (when case was filed) %

 Fixed 

 Variable 

10. Is this claim based on a
lease?

 No 

 Yes. Amount necessary to cure any default as of the date of the petition. $

11. Is this claim subject to a
right of setoff?  No 

 Yes. Identify the property:

Official Form 410 Proof of Claim
page 2 

✔

✔

✔

✔

✔

¨2¤+%:5%&     !$«
2110526210506000000000001
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12. Is all or part of the claim
entitled to priority under
11 U.S.C. § 507(a)?

A claim may be partly
priority and partly
nonpriority. For example,
in some categories, the
law limits the amount
entitled to priority.

 No 

 Yes. Check all that apply: 

Domestic support obligations (including alimony and child support) under
11 U.S.C. § 507(a)(1)(A) or (a)(1)(B).

Up to $ , * of deposits toward purchase, lease, or rental of property
or services for personal, family, or household use. 11 U.S.C. § 507(a)(7). 

Wages, salaries, or commissions (up to $ , *) earned with
days before the bankruptcy petition is filed or the debtor’s business ends,
whichever is earlier. 11 U.S.C. § 507(a)(4).

Taxes or penalties owed to governmental units. 11 U.S.C. § 507(a)(8).

Contributions to an employee benefit plan. 11 U.S.C. § 507(a)(5).

Other. Specify subsection of 11 U.S.C. § 507(a)(__) that applies.

Amount entitled to priority 

$

$

$

$

$

$

* Amounts are subject to adjustment on 4/01/ and every 3 years after that for cases begun on or after the date of adjustment.

13. Is all or part of the claim
pursuant to 11 U.S.C.
§ 503(b)(9)?

 No 

Yes. Indicate the amount of your claim arising from the value of any goods received by the debtor within 20 
days before the date of commencement of the above case, in which the goods have been sold to the Debtor in 
the ordinary course of such Debtor’s business. Attach documentation supporting such claim. 

 $ 

Part 3: Sign Below 

The person completing 
this proof of claim must 
sign and date it. 
FRBP 9011(b).  

If you file this claim 
electronically, FRBP 
5005(a)(2) authorizes courts 
to establish local rules 
specifying what a signature 
is. 

A person who files a 
fraudulent claim could be 
fined up to $500,000, 
imprisoned for up to 5 
years, or both. 
18 U.S.C. §§ 152, 157, and 
3571. 

Check the appropriate box: 

I am the creditor. 

I am the creditor’s attorney or authorized agent. 

I am the trustee, or the debtor, or their authorized agent. Bankruptcy Rule 3004. 

I am a guarantor, surety, endorser, or other codebtor. Bankruptcy Rule 3005. 

I understand that an authorized signature on this Proof of Claim serves as an acknowledgement that when calculating 
the amount of the claim, the creditor gave the debtor credit for any payments received toward the debt. 

I have examined the information in this Proof of Claim and have reasonable belief that the information is true and correct. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on date     
MM   /   DD   /   YYYY 

Signature 

Print the name of the person who is completing and signing this claim: 

Name
First name Middle name Last name 

Title  

Company  
Identify the corporate servicer as the company if the authorized agent is a servicer. 

Address
Number Street 

City State ZIP Code 

Contact phone Email

Official Form 410 Proof of Claim
page 3 

✔

✔

✔
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Debtor:

District:

Creditor:

Phone:

Phone 2:

Fax:

Email:

Has Supporting Documentation:

Related Document Statement:

Has Related Claim:

Related Claim Filed By:

Filing Party:

Disbursement/Notice Parties:

Phone:

Phone 2:

Fax:

E-mail:

DISBURSEMENT ADDRESS

Other Names Used with Debtor: Amends Claim:

Acquired Claim:

Basis of Claim: Last 4 Digits: Uniform Claim Identifier:

Total Amount of Claim: Includes Interest or Charges:

Has Priority Claim: Priority Under:

Has Secured Claim:

Amount of 503(b)(9):

Based on Lease:

Subject to Right of Setoff:

Nature of Secured Amount:
Value of Property:

Annual Interest Rate:

Arrearage Amount:

Basis for Perfection:

Amount Unsecured:

Submitted By:

Title:

Company:

KCC ePOC Electronic Claim Filing Summary
For phone assistance: Domestic (877) 634-7166 | International 001-310-823-9000

VN: 365C23C6C2E5DBA4DE41C33DE6B5F6C8
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Modified Third Amended Combined Disclosure
Statement and Chapter 11 Plan of Medley LLC
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/s/ [DRAFT]

Counsel for Debtor and Debtor in Possession
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