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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

In re: Chapter 11

WELDED CONSTRUCTION, L.P., et al.,' Case No. 18-12378 (KG)

(Jointly Administered)

Debtors.
Ref. Docket No. 11

N N N N N N N N’

01:23770092.2

INTERIM ORDER, PURSUANT TO SECTIONS 105(a), 363(b), 1107(a) AND 1108 OF
THE BANKRUPTCY CODE, (I) AUTHORIZING THE DEBTORS TO PAY CERTAIN
PREPETITION CLAIMS (A) OF LIEN VENDORS, AND (B) OF CRITICAL VENDORS,
(II) AUTHORIZING BANKS TO HONOR AND PROCESS CHECK AND
ELECTRONIC TRANSFER REQUESTS RELATED THERETO, AND
(IIT) GRANTING CERTAIN RELATED RELIEF

Upon consideration of the motion (the “Motion”)” of the above-captioned debtors
and debtors in possession (collectively, the “Debtors™) for the entry of interim and final orders,
pursuant to sections 105(a), 363(b), 1107(a) and 1108 of title 11 of the Bankruptcy Code,
(i) authorizing, but not directing, the Debtors, in their discretion, to pay, in the ordinary course of
business, (a) Lien Claims and (b) Critical Vendor Claims, (ii) authorizing the Banks to honor and
process check and electronic transfer requests related to the foregoing, and (iii) granting related
relief; and upon consideration of the Motion and all pleadings related thereto, including the First
Day Declaration; and due and proper notice of the Motion having been given; and it appearing
that no other or further notice of the Motion is required; and it appearing that the Court has
jurisdiction to consider the Motion in accordance with 28 U.S.C. §§ 157 and 1334 and the

Amended Standing Order; and it appearing that this is a core proceeding pursuant to 28 U.S.C. §

' The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification
number, are: Welded Construction, L.P (5008) and Welded Construction Michigan, LLC (9830). The mailing
address for each of the Debtors is 26933 Eckel Road, Perrysburg, OH 43551.

? Capitalized terms used but not otherwise defined herein shall have the meanings ascribed to them in the Motion.

1812378181023000000000009


¨1¤q7n2*7     )y«

1812378181023000000000009

Docket #0041  Date Filed: 10/23/2018


Case 18-12378-KG Doc 41 Filed 10/23/18 Page 2 of 5

157(b)(2); and it appearing that venue of this proceeding and the Motion is proper pursuant to 28
U.S.C. §§ 1408 and 1409; and it appearing that the relief requested in the Motion and provided
for herein is in the best interest of the Debtors, their estates, and creditors; and after due
deliberation and sufficient cause appearing therefor, IT IS HEREBY ORDERED THAT:

1. The Motion is GRANTED on an interim basis as set forth herein.

2. The Debtors are authorized, but not directed, in their discretion, to pay,
honor or otherwise satisfy Lien Claims in the ordinary course of their business up to an aggregate
amount of $10,000 without further order of the Court.

3. The Debtors are authorized, but not directed, in their discretion, to pay,
honor or otherwise satisfy Critical Vendor Claims in the ordinary course of their business up to
an aggregate amount of $280,000 without further order of the Court.

4, The Debtors are authorized, but not directed, in their discretion, to
condition the payment of a Vendor Claim on the agreement of the Vendor to continue supplying
goods and services to the Debtors on the Customary Trade Terms, or such other trade terms as
are agreed to by the Debtors and the Vendor.

5. The Debtors are authorized, but not directed, in their discretion, to enter
into Trade Agreements with the Vendors, including, without limitation, on the following terms:

a. The amount of the Vendor’s estimated pre-petition claim, after
accounting for any setoffs, other credits and discounts thereto, shall be as mutually determined in
good faith by the Vendor and the Debtors (but such amount shall be used only for purposes of
this Order and shall not be deemed a claim allowed by this Court, and the rights of all parties in
interest to object to such claim shall be fully preserved until further order of this Court);

b. The amount and timing of any payment agreed to be paid in
satisfaction of such estimated pre-petition claim by the Debtors, subject to the terms and

conditions as set forth in this Order;

c. The Vendor’s agreement to provide goods and services to the
Debtors based upon the Customary Trade Terms (including, but not limited to, credit limits,
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pricing, cash discounts, timing of payments, allowances, rebates, normal product mix and
availability and other applicable terms and programs), or such other trade terms as are agreed to
by the Debtors and the Vendor, and the Debtors’ agreement to pay the Vendor in accordance
with such terms;

d. The Vendor’s agreement not to file or otherwise assert against any
of the Debtors, their estates, or any third party or any of the foregoing’s respective assets or
property (real or personal) any lien (a “Lien”) (regardless of the statute or other legal authority
upon which such Lien is asserted) related in any way to any remaining pre-petition amounts
allegedly owed to the Vendor by the Debtors arising from goods and services provided to the
Debtors prior to the Petition Date, and that, to the extent that the Vendor has previously obtained
such a Lien, the Vendor’s agreement to release such Lien becomes effective immediately upon
execution of the Vendor Letter;

€. The Vendor’s acknowledgment that it has reviewed the terms and
provisions of this Order and consents to be bound thereby;

f. The Vendor’s agreement that it will not separately assert or
otherwise seek payment of any reclamation claims; and

g. If a Vendor which has received payment of a pre-petition claim
subsequently refuses to provide goods and services to the Debtors on Customary Trade Terms or
such other trade terms as are agreed to by the Debtors and the Vendor, then, without the need for
any further order of the Court, any payments received by the Vendor on account of such pre-
petition claim shall be deemed to have been in payment of any then outstanding post-petition
obligations owed to such Vendor. The Debtors may then take any and all appropriate steps to
cause such Vendor to repay payments made to it on account of its pre-petition claim to the extent
that such payments exceed the post-petition amounts then owing to such Vendor.

6. The Debtors are authorized to pay the Vendors in advance or to modify
trade terms as necessary.

7. The Banks are authorized, when requested by the Debtors, in the Debtors’
discretion, to honor and process checks or electronic fund transfers drawn on the Debtors’ bank
accounts to pay prepetition obligations authorized to be paid hereunder, whether such checks or
other requests were submitted prior to, or after, the Petition Date, provided that sufficient funds
are available in the applicable bank accounts to make such payments. The Banks may rely on
the representations of the Debtors with respect to whether any check or other transfer drawn or

issued by the Debtors prior to the Petition Date should be honored pursuant to this Order, and

01:23770092.2



Case 18-12378-KG Doc 41 Filed 10/23/18 Page 4 of 5

any such Bank shall not have any liability to any party for relying on such representations by the
Debtors, as provided for in this Order.

A final hearing on the relief sought in the Motion shall be conducted on
N/O Ve szz ,q 2018 at ZZ ‘44 AMET). The deadline by which objections to entry of
the Proposed Final Order must be filed is I( O(&b@. q , 2018 at 4:00 p.m. (ET). Ifno

objections to entry of the Proposed Final Order are timely filed, this Court may enter the
Proposed Final Order without further notice or a hearing.

9. Nothing in this Order (a) is intended or shall be deemed to constitute an
assumption of any agreement pursuant to section 365 of the Bankruptcy Code or an admission as
to the validity of any claim against the Debtors and their estates, (b) shall impair, prejudice,
waive or otherwise affect the rights of the Debtors and their estates with respect to the validity,
priority or amount of any claim against the Debtors and their estates, (c) shall impair, prejudice,
waive or otherwise affect the rights of the Debtors and their estates with respect to any and all
claims or causes of action against any of the Vendors, or (d) shall be construed as a promise to
pay a claim.

10.  The Debtors are authorized to take any and all actions necessary to
effectuate the relief granted herein.

11.  The requirements of Rule 6003(b) of the Federal Rules of Bankruptcy
Procedure are satisfied.

12.  Notwithstanding any applicability of Rule 6004(h) of the Federal Rules of
Bankruptcy Procedure, the terms and conditions of this Order shall be effective and enforceable

immediately upon its entry.
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13.  This Court shall retain jurisdiction with respect to all matters arising from
or related to the implementation of this Order.

'
Dated: October 23, 2018
Wilmington, Delaware ZA.AJ @a/b

t
Kevin Grpss I
United States Bankruptcy Judge
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