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INTRODUCTION

In its response and reply brief filed on December 4, 2020 [Docket No. 018]* (the “SBA
Reply”), the SBAS raises several arguments that fail carry the critical issue on appeal: that is,
whether the Bankruptcy Court abused its discretion in granting the Debtors’ request for
preliminary injunction until the Bankruptcy Court could conduct a trial on the merits of the
Debtors’ claims. The answer should be a resounding “no,” as the Bankruptcy Court was well
within its discretion to grant the preliminary injunction and had sufficient basis to issue the Order.
As will be demonstrated herein, none of the arguments raised in the SBA Reply demonstrate the
contrary nor justify reversal of the preliminary injunction.

Moreover, there have been several developments that further undercut the SBA’s position
and warrant a prompt denial of this appeal. First, on the same day the SBA filed the SBA Reply
here, the Department of Justice and United States Attorney filed an objection to confirmation of
the Debtors’ Modified Second Amended Joint Chapter 11 Plan of Reorganization of Astria Health
and Its Debtor Affiliates [ECF No. 2196] (including all exhibits thereto, any plan supplement, and
as amended, modified, or supplemented from time to time, the “Plan”) of reorganization on behalf
of SBA and certain other agencies. See Objection to Confirmation of Second Amended Joint
Chapter 11 Plan of Reorganization of Astria Health and its Debtor Affiliates 7 [ECF No. 2077]

(the “Plan Objection). The Plan Objection raised on behalf of the SBA was largely predicated

on the contention that the then-pending (and now confirmed) Chapter 11 Plan did not provide

adequate treatment of the SBA’s “contingent claim on account of its guarantee” of the PPP funds.

2 References to “Docket No. ” means the docket in this appeal. References to “Adv. Pro.
Docket No.  ” means the docket in the Debtors’ adversary proceeding before the Bankruptcy
Court. References to “ECF No.  ” means the docket in the main underlying Bankruptcy Case.

3 All capitalized terms not otherwise defined herein shall have the meaning ascribed to them in
the Debtors’ Opening and Response [Docket No. 14] (the “Debtors’ Opening and Response”).
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Id. at 4-7. By asserting this alleged contingent claim and filing an objection thereon, the SBA
further submitted themselves to the jurisdiction of the Bankruptcy Court, in turn undermining
their assertion that the injunction was a noncore matter that should not have been adjudicated by
the Bankruptcy Court.

Further demonstrating mootness however is the Order Confirming the Second Amended
Joint Plan of Reorganization of Astria Health and its Debtor Affiliates entered on December 23,

2020 [ECF No. 2217] (the “Confirmation Order”). This action alone undercuts the SBA’s

contention that equitable mootness does not exist because plan confirmation has not occurred.
SBA Reply at 8. Moreover, equitable mootness is further solidified by the fact that the
Confirmation Order was not timely appealed within fourteen (14) days as required by Bankruptcy
Rule 8002, will become effective no later than January 16, 2020 (unless the deadine is extended
by agreement of the parties), and be substantially consummated by that same date.

Of perhaps even greater importance is that the Confirmation Order at 63-64, expressly
resolved the SBA Objection by focusing the central issue to a straight-forward question of
whether the loan at issue is forgivable. While the Confirmation Order states that its entry and
terms do not per se affect this appeal, the very fact that the critical issue has been reduced to a
question of whether the PPP funds are forgivable—a determination that can be made by the
Bankruptcy Court relying on the SBA’s guidelines as to whether the funds were used by the
Debtors in accordance with the forgiveness requirements—should render any valid purpose of

this appeal moot.
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ARGUMENT
I This Appeal Should Be Dismissed As Equitably Moot.

The actual? issue before this Court—the appeal of the Bankruptcy Court’s grant of a
preliminary injunction in its Order and Oral Ruling—is equitably moot, and the Debtors have met
their burden of so demonstrating. The SBA, through counsel, acknowledged this fact from the
outset at the hearing on the preliminary injunction, pleading for a stay pending appeal because “it
would be very difficult to unscramble that egg.” Hearing Transcript at 125, In. 2-3. Backtracking
from this acknowledgement, the SBA now argues that this Court has the ability to provide
effective relief (SBA Reply at 17-18); however, equitable mootness is not contingent upon an
inability to provide relief, but rather on a court’s unwillingness to provide relief under the
circumstances (In re Transwest Resort Properties, Inc., 801 F.3d 1161, 1167 (9th Cir. 2015)).
Indeed, through their Opening and Response Brief, the Debtors have already demonstrated all
four factors for dismissing this appeal have been met: (1)the SBA lacked diligence in fully
pursing its rights to seek a stay; (2) the Order and Oral Ruling have been substantially

consummated;® (3) any remedy this Court could devise will significantly and negatively impact

* The SBA’s real—but impermissive—purpose in this appeal is to have this Court effectively
deny the Debtors’ right to forgiveness of the PPP funds, despite the fact that the Debtors have
used 100% of the PPP funds for wages (i.e., in accordance with 15 U.S.C. § 9005(d)(8)) and
despite the fact that the Debtors’ right to forgiveness is not actually before this Court. See
generally, Blakely v. Washington, 542 U.S. 296, n.9 (2004) (declining to decide an issue not
before the Court despite request by party-in-interest to address it). Nevertheless, the Debtors
anticipate submitting their applications for forgiveness of the PPP funds (the “Forgiveness
Applications™) as soon as Banner Bank begins allowing submissions. Because the Debtors have
complied with the CARES Act’s forgiveness requirements, the Debtors have no repayment
obligations.

> The SBA misunderstands In re Thorpe. See SBA Reply/Response Brief at 17 (assuming that
the order at issue must be an order confirming a plan of reorganization). In re Thorpe set forth
the standard for determining equitable mootness in relation to bankruptcy orders generally and
applied it to a confirmation order specifically. In re Thorpe Insulation Co., 677 F.3d 869, 880
(9th Cir. 2012) (equitable mootness “has some sway in bankruptcy cases where public policy
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third parties not before the Court; and (4) granting the relief will create an uncontrollable situation
for the Bankruptcy Court. Motor Veh. Cas. Co. v. Thorpe Insulation Co. (In re Thorpe Insulation
Co.), 677 F.3d 869, 881 (9th Cir. 2012).

First, the SBA’s failure to file a written motion for stay pending appeal with this Court
demonstrates sufficient lack of diligence. See generally, In re Transwest Resort, 801 F.3d at 1168
(indicating that failure to fully pursue one’s rights is a factor in favor of finding equitable
mootness). Additionally, the SBA has had multiple opportunities to expedite resolution of this
matter, but chose not to do so. For example, despite the fact that the Bankruptcy Court certified
this appeal for the United States Court of Appeals for the Ninth Circuit [Adv. Pro. Docket No.
22], the SBA filed its appeal with this Court.

Second, in the meantime, not only have the PPP funds already been distributed months
ago pursuant to the Order and Oral Ruling, but the Bankruptcy Court has also, at the SBA’s
request,’® entered the Confirmation Order, providing for—among other things—the treatment of

the PPP funds if there is a final determination that repayment of any portion of the PPP funds is

values the finality of bankruptcy judgments because debtors, creditors, and third parties are
entitled to rely on a final bankruptcy court order”). The order at issue here is the Order and Oral
Ruling, not the December 23, 2020 order confirming the Debtors’ plan of reorganization [Bankr.
Docket No. 2217 at 63-64] (the “Confirmation Order”). In any event, the Confirmation Order has
also been entered.

® The SBA filed an objection to confirmation of the Debtors’ plan of reorganization, demanding
that the Debtors set aside the full amount of the PPP funds in a reserve account on the effective
date, despite the fact that the terms of the PPP funds provide otherwise. [Bankr. Docket No.
2077]. As a compromise, the Debtors agreed to add certain language to the Confirmation Order
preserving the SBA’s rights; however, neither the SBA or Banner Bank holds an allowed
administrative expense claim, since § 503(b) and Ninth Circuit case law provides this status only
to actual expenses of the estate. Note: All references to “section” or “§” refer to the Bankruptcy
Code unless otherwise stated herein.
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required at some point in the future.” At this point, the status quo has been preserved and the
SBA would not be harmed by this Court dismissing this appeal and allowing the matter to
proceed before the Bankruptcy Court.

Finally, other considerable and significant changes of circumstances have occurred that
both would significantly and detrimentally impact third parties and would create an
uncontrollable situation for the Bankruptcy Court. Castaic Partners II, LLC v. Daca-Castaic,
LLC (In re Castaic Partners II, LLC), 823 F.3d 966, 968 (9th Cir. 2016) (“Equitable mootness
concerns whether changes to the status quo following the order being appealed make it
impractical or inequitable to unscramble the eggs.”). For example, since the PPP funds were
disbursed, the Debtors have made certain employee retention decisions in reliance on the fact that
the PPP funds would be forgiven if/because they were used to pay employee wages.
Furthermore, on the eve of confirmation, the Debtors filed the Plan that contemplates the Debtors
expending a majority of their cash cushion, plus $75 million in exit financing, to pay off their
primary secured creditor in full on January 15, 2020, rather than paying such obligations over a
period of years. Additionally, since December 23, 2020, the Debtors have begun paying
significant obligations (i.e., millions of dollars) pursuant to the Plan, including, inter alia,
outstanding administrative expense claims under § 503(b) and cure amounts necessary to assume
various contracts under § 365. These are all vital to the Debtors’ reorganization.

As the SBA admits, “[t]he principal question for equitable mootness is whether the appeal
‘present[s] transactions that are so complex or difficult to unwind that the doctrine of equitable

mootness would apply” (SBA Reply at 15 (citations omitted)), and yet, despite these numerous

" The SBA erroneously states that 11 U.S.C. § 364(b) is applicable to the Debtors and the PPP
funds at issue here. It is not, as no such motion, notice, or hearing on the same was ever
requested or required. Indeed, PPP funds are a grant and not a loan.
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and complex transactions that place the Debtors in a considerably different position than the one
in which they found themselves on the day this appeal began, the SBA is essentially requesting
this Court to jeopardize those obligations and the finality of the Confirmation Order. This is
untenable and unfair to every other party in interest in the Debtors bankruptcy proceedings. So,
equitably speaking, this appeal is moot, and the Court should allow the parties’ agreement to
stand, as stated in the Confirmation Order (i.e., to repay the PPP funds, if at all, at the times

specified in the PPP documents).
II. The Bankruptcy Court Has Subject Matter Jurisdiction.

The SBA maintains its argument that the Bankruptcy Court lacked subject matter
jurisdiction (i) because Congress has not waived sovereign immunity, citing a Second Circuit
case, Kuhl v. United States, 467 F.3d 145 (2d Cir. 2006),® and (ii) because the Bankruptcy Court
lacked authority to adjudicate the Debtors’ claims, which the SBA contends are all non-core. The
SBA is wrong on both counts for all the reasons cited in the Debtors Opening and Response Brief
[Docket No. 14] and as detailed herein. See also Order and Oral Ruling at 2; 19-22.

A. Congress waived the SBA’s sovereign immunity against injunctive
relief here.

Congress waived the SBA’s sovereign immunity under §§ 105, 106, and 525 of the
Bankruptcy Code and § 634(b)(1) of title 15 of the United States Code. First, the SBA’s
argument that sovereign immunity hasn’t been waived by §§ 105, 106, and 525 does not survive
even cursory review, as § 106 expressly and unambiguously waives sovereign immunity as to §§
105 and 525 claims. See Hunsaker v. United States, 902 F.3d 963, 966 (9th Cir. 2018) (Section

106 “authorizes a court to “issue against a governmental unit an order, process, or judgment under

8 The SBA incorrectly cited this case, leaving out the “2d Cir.” reference. It is not a Supreme
Court decision.
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such sections ... , including an order or judgment awarding a money recovery, but not including
an award of punitive damages.”); In re DBSI, Inc., 869 F.3d 1004, 1010 (9th Cir. 2017) (“Section
106(a)(1) unambiguously abrogates the federal government's sovereign immunity” with respect to
the enumerated sections); see also Order and Oral Ruling at 16-17. In any event, Kuhl is
nonbinding and is inapplicable because the statute at issue there required the debtor to exhaust her
administrative remedies before attempting suit in federal court. Kuhl, 467 F.3d at 149. No such
requirement exists here.

Second, while the Debtors do not argue that there are not certain circumstances wherein
the SBA may not be enjoined, 15 U.S.C. § 634(b) does not provide blanket immunity from every
injunction such is not the case here, such as what is at issue here. See Ulstein Mar., Ltd. v. United
States, 833 F.2d 1052, 1057 (1st Cir. 1987) (“The no-injunction language of [section 634(b)] . . .
does not provide blanket immunity from every type of injunction. In particular, it should not be
interpreted as a bar to judicial review of agency actions that exceed agency authority where the
remedies would not interfere with internal agency operations”); Okla. Aerotronics v. United
States, 661 F.2d 976, 977 (D.C. Cir. 1981) (stating SBA’s sovereign immunity and injunctive
relief arguments are ‘“irrelevant” when the SBA commits “egregious procedural errors”
amounting to violations such as 5 U.S.C. § 706(2)(A) claims related to an entity’s participation in
a Section 8(a) program); see also Order and Oral Ruling at 20-22. Moreover, the Sixth Circuit
presumably assumed without deciding that the SBA’s sovereign immunity was waived and that
injunctive relief is available against the SBA under these circumstances. See DV Diamond Club
of Flint, LLC v. SBA, 960 F.3d 743, 747 (6th Cir. 2020) [hereinafter Diamond] (not even
addressing the SBA’s concerns about sovereign immunity and ruling in favor of the PPP

applicant).
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The SBA erroneously claims Dubrow is (a) merely dicta, and (b) weighs in the SBA’s
favor. See SBA Reply at 30 (erroneously arguing that because the Dubrow court did not grant an
injunction, anything relevant to its injunctive analysis is mere dicta and that the court’s failure to
grant an injunction in that case means the Court should not grant an injunction in this case). First,
the Dubrow court specifically disregarded the SBA’s argument that the court lacked jurisdiction
to grant any injunction ever: “It should be clear, however, that when the Administrator acts
beyond the scope of his authority 15 U.S.C. § 634(b) does not preclude injunctive action.”
Dubrow v. Small Bus. Admin., 345 F. Supp. 4, 7 and n.5 (C.D. Cal. 1972) (pointing out that 15
U.S.C. § 634(b)’s “language precluding injunctive action against the administrator is qualified by
the introductory clause . . . ‘(b) In the performance of, and with respect to the functions, powers
and duties vested in him by this chapter ...”””). This rule is not dicta, but rather, such rule was
vital to the court analyzing the APA claims in the first place, because if there was a complete bar
on injunctive relief against the SBA, the court would not have had authority to analyze whether
the SBA had abused its discretion in that instance.

Second, the reason the Dubrow court decided to not grant the injunctive relief there is
inapplicable here. There, the SBA provided a thorough explanation for why it acted in its
discretion in denying that loan application. Here, there is no explanation, other than the one line
from the Fourth Interim Rule, which, as the Bankruptcy Court pointed out, is no explanation at
all. See Order and Oral Ruling at 25-29.

Thus, while the Ninth Circuit has not ruled on this issue, other district courts in the Ninth
Circuit support this exception to the anti-injunction clause, e.g., when the SBA exceeds its agency
authority or when such injunction does not interfere with the SBA’s internal workings:

[W]here “a disgruntled bidder, borrower, or other party involved in a particular

transaction, asserts that SBA exercised its discretion poorly ... in that particular
transaction,” § 634(b)(1) protects the SBA from injunctive relief. But, in contrast,
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.. . it does not protect the SBA from injunctive relief where the SBA’s rulemaking
exceeds its agency authority.

Alaska Urological Inst., P.C. v. United States Small Bus. Admin., 619 B.R. 689, 698 (D. Alaska

2020).

As the First Circuit has recognized, this limitation . . . was “intended to keep
creditors or others suing the government from hindering and obstructing agency
operations through mechanisms such as attachment of funds.” Ulstein Maritime,
Ltd. v. United States, 833 F.2d 1052, 1056-57 (1st Cir. 1987). It was not intended
to render the agency immune from injunctive relief in situations where the agency
has exceeded its statutory authority and where an injunction would not interfere
with the agency’s internal operations. /d. at 1057. Indeed, if provisions such as
§ 634(b)(1) meant that the agency could never be enjoined, then an agency could
adopt unconstitutional policies and continue to follow them even after a court
declared them unconstitutional. For example, the SBA could adopt a policy
stating that it will extend small business loans only to companies owned by white
men. If § 634(b)(1) means that the SBA may never be enjoined, then a court could
not enjoin this policy, even though it would be blatantly unconstitutional.

DV Diamond Club of Flint, LLC v. United States SBA, 459 F. Supp. 3d 943, 953 (E.D. Mich.
2020) (citing Camelot Banquet Rooms, 2020 U.S. Dist. LEXIS 76713, 2020 WL 2088637, at **
3-4). Thus, Congress has waived sovereign immunity for the Debtors’ § 525(a) claims and APA

claims.

B. The Debtors’ claims are core because they stem from the bankruptcy
itself.

It is an anathema why the SBA continues to argue that the Bankruptcy Court lacked
authority to adjudicate the Debtors’ claims that they were unlawfully excluded solely because of

their status as debtors in bankruptcy.® These claims are core because they stem from the

 The SBA references the District Court for the Western District of Washington decision on a
motion for withdrawal of reference pursuant to 28 U.S.C. § 157(d). Fishing Vessels Owners
Marine Ways, Inc. v. SBA, Civ. No. 20-1016-RAJ [Docket No. 5] (W.D. Wash. Nov. 4, 2020).
However, such reliance is far from dispositive. The opinion contains no reasoning, meaning the
opinion is neither binding nor persuasive. As the matter presently before the Court in this appeal
is not a motion for withdrawal of reference, actual analysis is required for this Court to overrule
the preliminary injunction at issue here, under Ninth Circuit precedent and under Stern v.
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bankruptcy itself and concern the administration of the bankruptcy estate. 28 U.S.C. § 157(b)(1)
and -(b)(2)(A); Stern v. Marshall, 564 U.S. 462, 499 (2011); Harkey v. Grobstein (In re Point
Ctr. Fin., Inc.), 957 F.3d 990 (9th Cir. 2020); see also Order and Oral Ruling at 19 (“This is a
dispute within the final adjudicatory power of this court.- The entire dispute ‘at issue stems from
the bankruptcy itself,” which means this court can properly exercise the judicial power needed to
resolve it.”). The SBA mischaracterizes these claims as having only a “but for” connection to
bankruptcy (SBA Reply)—however, even assuming arguendo that is always insufficient, that the
connection here is unquestionably direct and is “because of” the bankruptcy proceeding itself.
The substantive rights implicated here are the Debtors’ very access to any relief under title 11 of

the United States Code, §§ 101 ef seq. (the “Bankruptcy Code™). Indeed, as many debtors have

recognized, under the SBA’s arbitrary rule, debtors can either (i) continue with their bankruptcy
proceedings but forego access to PPP funds (of course, without injunctive relief), or (b) dismiss
their cases and pursue PPP funds. See e.g., In re Blue Ice Investments, LLC, Case No. 2:20-bk-
02208-DPC (Bankr. D. Ariz.); In re Eastern Niagara Hospital, Inc., Case No. 19-12342-CLB

(Bankr. W.D.N.Y.); In re Jack Cty. Hosp. Dist., Case No. 20-40858 (Bankr. N.D. Tex.).

III. SBA Misunderstands the Appellate Standard of Review for Preliminary
Injunctions.

Although the Debtors met the legal standard for the Bankruptcy Court to enter the Order
and Oral Ruling, the SBA misunderstands the appellate standard of review, confusing de novo

review to identify the correct legal standard with de novo review of the entire decision to grant a

Marshall. 564 U.S. at 499 (“the question is whether the action at issue stems from the bankruptcy
itself”). Similarly, the SBA’s argument that several suits against the SBA originated in district
courts rather than bankruptcy courts is equally non-dispositive, since district courts have original
and exclusive jurisdiction of all cases under or in title 11 (which this Court specifically referred to
the Bankruptcy Court (28 U.S.C. § 157(a) and Local Civil Rule 83(5)(a) of this Court), and since
a bankruptcy court may, under the right circumstances, abstain from hearing even core matters.
28 U.S.C. § 1334(a), -(b), and -(c)(1).

10
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preliminary injunction. SBA Reply at 13-14. The two concepts are not the same. Caribbean

Marine Servs. Co. v. Baldrige is particularly instructive:

When reviewing an order issuing a preliminary injunction, an appellate court must
determine whether the district court applied the proper legal standard in issuing the
injunction and whether it abused its discretion in applying that standard. An
injunction may also be set aside if the district court misapprehended the law in its
preliminary assessment of the merits, or premised its conclusions on clearly
erroneous findings of fact. Absent one of these errors, the district court’s decision
will not be reversed merely because the appellate court would have arrived at a
different result if it had initially applied the law to the facts of the case.

Because our review of the district court’s decision is generally limited to whether
the district court abused its discretion, our disposition of an appeal from
a preliminary injunction ordinarily will not dispose of the merits of the litigation.
“Because of the limited scope of our review of the law applied by the district court
and because the fully developed factual record may be materially different from
that initially before the district court, our disposition of appeals from
most preliminary injunctions may provide little guidance as to the appropriate
disposition on the merits.”

... To the extent that a desire to get an early glimpse of our view of the merits of
the underlying legal issues in this litigation motivated this tactic, it was both
misconceived and wasteful. A preliminary injunction is, as its name implies,
preliminary to the trial—not to an appeal. . .. [W]e may do no more than
determine whether the district court abused its discretion in determining that
serious legal questions were raised and that the balance of hardships tipped sharply
in favor of the owners and crew. Our resolution of these issues will not determine
the merits of the underlying legal issues presented in this litigation, and will only
temporarily affect the rights of the parties. When the district court renders its
judgment on the merits of these cases, the losing party may again appeal. . . .

We now consider the question whether the district court abused its discretion in
granting the preliminary injunction in this action. Identifying the proper test that
should be applied by the district court is not always easy. Our cases have
emphasized, however, that when the public interest is involved, it must be a
necessary factor in the district court’s consideration of whether to
grant preliminary injunctive relief. Thus, under the “traditional test” typically used
in cases involving the public interest, the district court should consider (1) the
likelihood that the moving party will prevail on the merits, (2) whether the balance
of irreparable harm favors the plaintiff, and (3) whether the public interest favors
the moving party. We have allowed the district court some latitude in assessing
the first two factors as it fashions appropriate relief. . .. [W]e have stated that
where the balance of hardships tips decidedly toward the plaintiff, the district court
need not require a robust showing of likelihood of success on the merits, and may
grant preliminary injunctive relief if the plaintiff’s moving papers raise “serious

11
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questions” on the merits. This latter formulation is known as the “alternative test.”

Under either test, however, the district court must consider the public interest as a

factor in balancing the hardships when the public interest may be affected.
844 F.2d 668, 673—74 (9th Cir. 1988) (internal citations omitted); see also Winter v. Nat. Res.
Def. Council, Inc., 555 U.S. 7, 51 (2008) (Ginsberg, J. dissenting) (pointing out unopposed that
the majority merely rejected the “possibility” portion of the Ninth Circuit’s “sliding scale” test,
not the “sliding scale” test altogether); Jean C. Love, Teaching Preliminary Injunctions After
Winter, 57 ST. Louis U. L. J. 3 (2013), available at
https://scholarship.law.slu.edu/lj/vol57/iss3/11.  All. for the Wild Rockies v. Cottrell further
explains:

The majority opinion in Winter did not, however, explicitly discuss the continuing

validity of the “sliding scale” approach to preliminary injunctions employed by

this circuit and others. Under this approach, the elements of the preliminary

injunction test are balanced, so that a stronger showing of one element may offset

a weaker showing of another. ... This circuit has adopted and applied a version

of the sliding scale approach under which a preliminary injunction could issue

where the likelihood of success is such that “serious questions going to the merits

were raised and the balance of hardships tips sharply in [plaintiff's] favor.” Id.

That test was described in this circuit as one alternative on a continuum. See, e.g.,

Lands Council, 537 F.3d at 987. The test at issue here has often been referred to

as the “serious questions” test. We will so refer to it as well.
632 F.3d 1127, 1131 (9th Cir. 2011). In light of the foregoing, then, this Court is not permitted at
this stage to determine the merits of the underlying litigation; rather, the Court “may do no more
than determine whether the [Bankruptcy Court] abused its discretion in determining that serious
legal questions were raised.” Baldridge at 673-74; see also Cottrell at 1131. Finally, even
assuming arguendo that the Ninth Circuit hasn’t reaffirmed a sliding scale after Winter (which it
has), a Sixth Circuit decision highlights that an appellate court’s review of a preliminary

injunction decision is limited to “governing law.” DV Diamond Club of Flint, LLC v. SBA, 960

F.3d 743, 746 (6th Cir. 2020) (emphasis added). There is no Ninth Circuit case precisely on

12
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point, meaning the Bankruptcy Court did not abuse its discretion in deciding all but one discrete

issue in the manner it did.

IV.  PPP Funds Are Grants Within The Meaning Of § 525(a)’s “Other Similar
Grant” Because They Are Uniquely Granted By the Government.

The Bankruptcy Court held that the Debtors had met every element of their § 525(a)
claim, except that the Bankruptcy Court questioned whether PPP funds (which the Bankruptcy
Court conceded were “money grants” (Order and Oral Ruling at 10-17)) were an “other similar
grant” within the meaning of § 525(a). Based on the Bankruptcy Court’s erroneous conclusion
that PPP funds are not uniquely granted by the government, the Bankruptcy Court denied granting
preliminary injunctive relief based on § 525(a). Therefore, the Debtors only task on this front is
to show that the PPP funds are an “other similar grant” within the meaning of § 525(a) because
PPP funds are uniquely granted by the government. Indeed, “the PPP is unlike any other
government program previously analyzed under section 525.” [In re Skefos, No. 19-29718-L,
2020 WL 2893413, at *14 (Bankr. W.D. Tenn. June 2, 2020).

Indeed, the SBA would have this Court construe § 525(a) too narrowly, too, based on the
fact that “the exclusion of loans from the enumerated list precludes [the Debtors’] claim.” SBA
Reply at 18 (citing Barnhart v. Peabody Coal Co., 537 U.S. 149, 168 (2003)). However, this
assumption is wrong on two points. First, § 525(a)’s “list” is not an “enumerated” or
“exhaustive” list or one that would “permit other forms of discrimination,” and Congress
specifically contemplated that courts would work to develop a body of case law aimed at limiting
or prohibiting governmental discrimination against debtors in bankruptcy. See 1 COLLIER
PAMPHLET EDITION 2020, p. 525 (Richard Levin & Henry J. Sommer, eds., Matthew
Bender); S. Rep. 95-989, 81, 1978 U.S.C.C.A.N. 5787, 5867. Second, the full quoted language in

Barnhart actually stands for the exact opposite premise of what the SBA says it does:

13
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As we have held repeatedly, the canon expressio unius est exclusio alterius does

not apply to every statutory listing or grouping; it has force only when the items

expressed are members of an “associated group or series,” justifying the inference

that items not mentioned were excluded by deliberate choice, not inadvertence.
1d.

Moreover, contrary to the Bankruptcy Court’s conclusion, while commercial loans are
readily available in the marketplace,

the CARES Act was not enacted to increase the availability of commercial loans.

Rather, it includes stimulus funds designed to assist businesses and ensure

American workers continue to be paid, despite the economic impact of Covid-19

and social distancing measures (UMF q5). The CARES Act establishes the PPP as

a convertible loan program with no repayment obligations for PPP disbursements

if, among other things, the funds are used for payroll and wage expenses (id.).
In re Springfield Hosp., Inc., 618 B.R. 70, 89 (Bankr. D. Vt.) motion to certify appeal granted,
618 B.R. 109 (Bankr. D. Vt. 2020). “This isn’t a loan program. This is a support program.” Id.
at 90 (citations omitted); see also In re Organic Power LLC, 619 B.R. 540, 548 (Bankr. D.P.R.
2020) (“the PPP should be treated as a grant program for purposes of section 525(a)”). Indeed,
“Congress designed, and expected, that PPP loans would be forgiven.” In re Organic Power
LLC, 619 B.R. at 548.

While nominally designated as a ‘loan,” the unique features of the PPP, including a

lack of any underwriting and a repayment obligation that only arises if the

borrower fails to use the funds for purposes underlying the CARES Act,

distinguish it from the commercial extension of credit at issue in Goldrich. These

same features render the PPP analogous to the public housing lease at issue in

Stoltz.
In re Springfield Hosp., Inc., 618 B.R. at 89. “While public housing leases and the PPP are
superficially similar to private sector activity — a residential lease and an extension of credit,
respectively — they confer unique benefits impossible to obtain from the private sector. Just as
private lessors do not offer subsidized or free housing, private lenders do not offer free money.”

Id. at 90-91. Indeed, “[t]he common qualities of the property interests protected under section

525(a), i.e., ‘license[s], permit[s], charter[s], franchise[s], and other similar grants,” are that these

14
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property interests are unobtainable from the private sector and essential to a debtor’s fresh start.”
In re Roman Catholic Church of Archdiocese of Santa Fe, 615 B.R. 644, 656 (Bankr. D.N.M.
2020) (citing In re Stoltz, 315 F.3d 80, 90 (2d Cir. 2002)). “The target grant recipients are small
businesses in financial distress. The PPP could only be offered by the government; private lenders
do not give away money. . . . Of all the benefits a government can grant, free money might be the
best of all. Denying Plaintiff access to PPP funds solely because it is a debtor violates § 525(a).”
Id., 615 B.R. at 657. Thus, on this one discrete issue, the Bankruptcy Court erroneously
construed the item being compared to the list provided in § 525(a). The correct standard is not
the comparison of commercial loans to the list, but rather the comparison of a grant of free money
by the government to the list in § 525(a). When properly framed, the Debtors have a substantial

likelihood of success on the merits of their § 525(a) claims.

V. Recent Eleventh Circuit Opinion Is Inapplicable, Nonbinding, and Wrongly
Decided.

On January 1, 2020, the SBA filed a Notice of Supplemental Authority [Docket No. 21]

(the “Notice”), citing the recent United States Court of Appeals for the Eleventh Circuit opinion

on PPP funds. In re Gateway Radiology Consultants, P.A., No. 20-13462, 2020 WL 7579338, at
*1 (11th Cir. Dec. 22, 2020) [hereinafter Gateway]. Therefore, it is appropriate to address such
issues here notwithstanding Rule 8016(c)(4) of the Federal Rules of Bankruptcy Procedure (the

“Bankruptcy Rules”). Not only is Gateway inapplicable and nonbinding, but it was wrongly

decided. See e.g., Diamond, 960 F.3d 743 (reviewing the relevant portions of the CARES Act
and the Small Business Act and concluding just the opposite of Gateway). Most notably,
Diamond concluded Congress’s use of “any” in the phrase “any business concern . . . shall be
eligible to receive a covered loan . . . ” actually means “any.” Diamond, at 747 (citing 15 U.S.C.
§ 636(a)(36)(D)(1)). Similarly important is that the Sixth Circuit presumably assumed without

deciding that injunctive relief is available against the SBA under these circumstances. See

15
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1
Diamond; see also DV Diamond Club of Flint, LLC v. United States SBA, 459 F. Supp. 3d 943,
2
3 954 (E.D. Mich. 2020).
4 Indeed, Gateway is factually distinguishable from the case at bar here. For example, here,

5 || the Debtors (a) filed their PPP Applications (April 17, 2020) prior to the SBA proposing the

6 || Fourth Interim Rule (April 24, 2020) (see Adv. Pro. Docket No. 1 at 49 43 and 51; but see
4 Gateway at *4), and (b) had express permission from the Bankruptcy Court to either (i) strike “or
8 presently involved in any bankruptcy” from the PPP Applications’ Question 1, or (ii) mark the
12 box “no” if the Debtors satisfied all other conditions of Question 1 (Adv. Pro. Docket No. 22; but
11 |l see Gateway at *4). Bowen v. Georgetown Univ. Hosp., 488 U.S. 204, 208, 109 S. Ct. 468, 471,

12 || 102 L. Ed. 2d 493 (1988) (“Retroactivity is not favored in the law. Thus, . . . administrative rules
13 || will not be construed to have retroactive effect unless their language requires this result.”).
14 || Moreover, the Eleventh Circuit makes much of the fact that although the First Interim Rule “did

15 not specify that all bankruptcy debtors are ineligible, [] it did state that applicants are required to

16

submit SBA Form 2483, which is the PPP application form.” Gateway, 2020 WL 7579338, at *3
17
18 (assuming sufficient rulemaking occurred when the form alone asked whether the applicant is
19 “presently in any active bankruptcy”). This gets the SBA exactly nowhere, since a rule without

20 || reason is a baseless rule. There are several other flawed premises on which Gateway is based:
21 || (1) that the SBA considered “sound value” or a recipients “creditworthiness” (Gateway at *2-*3
22 | (citing 15 U.S.C. § 636(a)(6) and 13 CFR § 120.150)); (2) that Congress’s delegation of

23
rulemaking authority made the SBA’s decisions irreproachable or that the speed by which the

24

SBA implemented the PPP program somehow obviated the need for reasoned decision making
25
26 (Gateway at *2-*3 (citing 15 U.S.C. §§ 634(b)(6)-(7) and 9012)); and (3) that Congress’s

7 || intentional proscription against debtors in bankruptcy status for its mid-sized program doesn’t

28 || demonstrate that lack of such proscription in the PPP is meaningful (Gateway at *12).

16
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Whether or not Congress demanded the SBA implement the PPP posthaste, the SBA is
held to a certain standard: rulemaking having the force of law must have a degree of consistency
and must have a “rational connection”!” to hard facts, must be relatively well-reasoned, must be
based on relative expertness, and must be supported by persuasive argument. See United States v.
Mead Corp., 533 U.S. 218, 227 (2001); Motor Vehicle Mfrs. Ass’n of U.S., Inc. v. State Farm
Mut. Auto. Ins. Co., 463 U.S. 29, 43 (1983) Reno v. Koray, 515 U. S. 50, 61 (1995) (internal
agency guideline that is not “subject to the rigors of the [APA], including public notice and
comment” is entitled only to “some deference” (internal quotation marks omitted)); Latino Issues
Forum v. U.S. E.P.A., 558 F.3d 936, 941 (9th Cir. 2009); Arizona Cattle Growers’ Ass’n v. U.S.
Fish & Wildlife, Bureau of Land Mgmt., 273 F.3d 1229, 1236 (9th Cir. 2001); Krzalic v. Republic
Title Co., 314 F.3d 875, 881 (7th Cir. 2002) (requiring deliberation and not simply an
announcement of a rule); see also Department of Homeland Security v. Regents of the University
of California, 140 S.Ct. 1891 (2020); Florida Power & Light Co. v. Lorian, 470 U.S. 729, 744
(1985); Olsen v. U.S., 414 F.3d 144, 155 (1st Cir. 2005).

Moreover, had this been a normal Section 7(a) loan program, the SBA would have
considered whether the applicant was creditworthy or whether granting each particular the loan
was of “such sound value or so secured as reasonably to assure repayment”, but this is not a
normal Section 7(a) loan program and the SBA decidedly did not consider these factors. It is not
an understatement to say that Congress and the SBA gutted the Section 7(a) loan program as
applied to the PPP, and to argue otherwise now (or even in the Fourth Interim Rule) is
disingenuous, post hoc rationalization that cannot carry the day. See e.g., Alaska Urological Inst.,

P.C. v. United States Small Bus. Admin., 619 B.R. 689, 709-10 (D. Alaska 2020). To state this in

19 Note: The rational connection requirement under State Farm should not be confused with
rational basis, which is a wholly separate Due Process Clause standard. 463 U.S. at n.9.

17
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1

the opposite manner illustrates the complete absurdity of the SBA’s position: Anyone not
2
3 currently in bankruptcy must be creditworthy, and therefore granting to them PPP funds is of such

4 || sound value and so secured as reasonably to assure repayment. Clearly that’s not true. See

5 || e.g.,Alaska Urological Inst., P.C., 619 B.R. at 709; see also Order and Oral Ruling at 27-29

6 || (“This perfunctory SBA explanation is wholly conclusory and falls to anyone with even a passing

7 familiarity with the bankruptcy process.”).

8 Nevertheless, the SBA argues that it met its statutory obligations under 15 U.S.C.
12 § 636(a)(6), in part,!! by providing a bright-line rule excluding debtors currently in bankruptcy.
1 SBA Reply at 12. This is nonsensical. The SBA’s arguments regarding sound value are post hoc

12 || rationalizations for what amounts to nothing more than an oversight. “Significantly, [the Debtors
13 || were] not [] denied the opportunity to apply for PPP funds due to any analysis of [their]
14 1 creditworthiness. In re Skefos, No. 19-29718-L, 2020 WL 2893413, at *13 (Bankr. W.D. Tenn.

15 June 2, 2020). Not only is the bright-line rule is not based on any reality, but it is not correlated

16

to an entity’s ability to repay the PPP funds if not forgiven. For example, the Wall Street Journal
17
18 recently estimated that about 300 companies that received approximately half a billion dollars in
19 stimulus funds have failed. Shane Shifflett, Hundreds of Companies That Got Stimulus Aid Have

20 || Failed: Recipients of PPP Loans Have Filed for Bankruptcy After the Money Ran Out, WSJ
21 || (Updated November 17, 2020 at 9:45 a.m. ET).

22 The SBA portrays the Debtors’ reliance on the SBA’s statements in the Third Interim

23
Final Rule regarding creditworthiness as misguided and taken out of context. See SBA’s Reply at

24

25 || "' The SBA repeatedly states that “the SBA’s statutory obligation to assure the ‘sound value’ of
PPP loans” “satisfied, in part, by the bright-line bankruptcy exclusion.” See e.g., SBA

26 Response/Reply Brief at 12 (emphasis added). This begs the question of how the SBA satisfied

57 || the other part of its statutory obligation to assure the “sound value” of PPP loans, whatever that

other part may be.

28
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12 (referencing 85 Fed. Reg. 21,750, which states, “The Administrator recognizes that, unlike
other SBA loan programs, the financial'? terms for PPP Loans are uniform for all borrowers, and
the standard underwriting process does not apply because no creditworthiness assessment is
required for PPP Loans.”). However, it is difficult to imagine how “no creditworthiness
assessment is required for PPP Loans” can mean anything other than there is “no creditworthiness
assessment [] required for PPP Loans”—whether it is the SBA making the creditworthiness
assessment or the PPP lender. Indeed, the SBA’s argument on this matter is circular and
contradictory. Essentially, “[w]ith only the flimsiest of justifications [the SBA] took one of many
underwriting criteria from its ‘normal’ loan programs (bankruptcy status of the borrower),
changed it to an eligibility condition, and then applied it to an emergency grant program where it
clearly had no place.” In re Roman Catholic Church of Archdiocese of Santa Fe, 615 B.R. 644,
657 (Bankr. D.N.M. 2020).

First, the SBA admits that the “SBA does not analyze PPP applications to determine
whether the applicants are likely to liquidate or close or whether a particular applicant’s
participation would be of ‘sound value’ prior to providing a loan number to a financial
institution.” See In re Penobscot Valley Hosp., Adv. No. 20-1005 (MAF) Stipulations for Trial at
4 39 [Docket No. 49] (Bankr. D. Me. May 26, 2020). Second, the SBA admits that the statement
at issue here (i.e., “no creditworthiness assessment is required for PPP Loans”) only applies to the
PPP lender. See SBA’s Reply at 13 (“In other words, the question addresses what PPP lenders
must consider in processing loans.”). Third, however, the SBA admits in the First Interim Rule
that “for loans made under the PPP, SBA will not require the lenders to comply with section

120.150 ‘What are SBA’s lending criteria?.” First Interim Rule (emphasis added); see also 13

12 Note: The SBA misquotes the Third Interim Final Rule, erroneously replacing the word
“financial” with “financing”, which subtly changes the meaning of the SBA’s statement.

19
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CFR § 120.150 (requiring that “The applicant (including an Operating Company) must be
creditworthy. Loans must be so sound as to reasonably assure repayment. ... ). Thus, by
abrogating the PPP lender’s obligation to assess creditworthiness or sound value, and by
affirming that the SBA itself does not make such assessment, one can only conclude that no one
is responsible for assessing creditworthiness or ensuring sound value.

Moreover, the SBA admits that through the First Interim Rule, it adopted the eligibility
requirements specifically delineated in the in 13 CFR § 120.110, as further described in the
SBA'’s Standard Operating Procedure 50-10, subpart B, Chapter 2: “be an operating business;”
“be organized for profit;”!® “be located in the United States (including its territories and
possessions);” “be small under SBA size requirements;” and “demonstrate the need for desired
credit.” See SOP 50-10, pp. 91-104; see also First Interim Rule at I1I(2)(b) and -(c). The SOP-
50-10 expressly states that the types of businesses listed as ineligible in 13 CFR § 120.110 are not
eligible for an SBA loan. Importantly, bankruptcy debtors are not listed as ineligible businesses
in 13 CFR § 120.110 and the SOP 50-10. See SOP 50-10, pp. 104-117. Furthermore, the SBA
admits that “[u]nder the CARES Act, the eligibility determinations with respect to PPP applicants
rests with the participating financial institution and not the SBA.” In re Penobscot Valley Hosp.,
Stipulations for Trial at § 38. Therefore, no bar on debtors in bankruptcy actually exists, no

matter how the SBA now attempts to recharacterize the facts.

VI.  Recent Legislation Provides Express Authority for SBA to Include Chapter
11 Debtors in PPP.

On December 27, 2020, the President signed into law the Consolidated Appropriations
Act, 2021 (the “CAA”), which amended certain sections of the Bankruptcy Code. Most

13 The CARES Act has been extended to 501(c)(3) nonprofits.

20
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1
importantly, Section 320 of Title III of the CAA expressly authorizes the SBA to include Chapter
2
11 debtors in possession in the PPP. A true and correct copy of the final version of the CAA,
3
with relevant portions excerpted, is attached hereto as Exhibit A. Legislative history makes clear
4
that numerous members of Congress requested that the SBA amend its rules to include debtors
5
shortly after the PPP was first enacted. See Exhibit C attached to the Verified Complaint [Adv.
6
Pro. Docket No. 1] (letters from Senators Susan Collins, Angus King, Patrick Leahy, and Bernard
7
Sanders and Congressman Peter Welch, to the SBA). To date, however, the SBA has refused to
8
amend its rules or otherwise act to allow debtors access to the PPP. At this point, the SBA has no
9
sound reason to continue denying debtors generally, and the Debtors specifically, from the PPP,
10
and denying the SBA’s appeal here.
11 CONCLUSION
12 In conclusion, the Debtors ask this Court to dismiss this appeal as equitably moot or on
13
the basis that the Bankruptcy Court did not abuse its discretion in granting the Debtors’ request
14
for preliminary injunction.
15
16 Dated: January 11, 2021 /s/ Samuel R. Maizel
JAMES L. DAY (WSBA #20474)
17 THOMAS A. BUFORD (WSBA #52969)
18 BUSH KORNFELD LLP
19 SAMUEL R. MAIZEL (Admitted Pro Hac Vice)
SAM J. ALBERTS (WSBA #22255)
20 GEOFFREY M. MILLER (4dmitted Pro Hac
Vice)
21 SARAH M. SCHRAG (Admitted Pro Hac
2 Vice)
DENTONS US LLP
23
Attorneys for the Chapter 11 Debtors and
24 Debtors In Possession
25
26
27
28
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1
CERTIFICATE OF COMPLIANCE
2
Pursuant to Federal Rule of Bankruptcy Procedure 8015(a)(7), the undersigned certifies
3
that the Reply Brief Of Appellees / Cross-Appellants complies with the type- volume limitation
4
and that the Reply Brief Of Appellees / Cross-Appellants contains 7,500 words (excluding the
5
cover page, corporate disclosure statement, tables, signature blocks, required certificates) as
6
counted by the computer program used to prepare the Reply Brief Of Appellees / Cross-
7
Appellants.
8
9 || Dated: January 11, 2021 /s/ Samuel R. Maizel
10 JAMES L. DAY (WSBA #20474)
THOMAS A. BUFORD (WSBA #52969)
1 BUSH KORNFELD LLP
12 SAMUEL R. MAIZEL (Admitted Pro Hac Vice)
13 SAM J. ALBERTS (WSBA #22255)
GEOFFREY M. MILLER (4dmitted Pro Hac
14 Vice)
SARAH M. SCHRAG (Admitted Pro Hac
15 Vice)
16 DENTONS US LLP
17 Attorneys for the Chapter 11 Debtors and
Debtors In Possession
18
19
20
21
22
23
24
25
26
27
28
1
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1
CERTIFICATE OF SERVICE
2
I hereby certify that on January 4, 2021, I electronically filed the Reply Brief Of Appellees
3
/ Cross-Appellants with the Clerk of the Court by using the CM/ECF system, which will send a
4
notice of electronic filing to all CM/ECF participants.
5
6 Dated: January 11, 2021 /s/ Samuel R. Maizel
JAMES L. DAY (WSBA #20474)
7 THOMAS A. BUFORD (WSBA #52969)
2 BUSH KORNFELD LLP
9 SAMUEL R. MAIZEL (Admitted Pro Hac Vice)
SAM J. ALBERTS (WSBA #22255)
10 GEOFFREY M. MILLER (4dmitted Pro Hac
Vice)
11 SARAH M. SCHRAG (Admitted Pro Hac
12 Vice)
DENTONS US LLP
13
Attorneys for the Chapter 11 Debtors and
14 Debtors In Possession
15
16
17
18
19
20
21
22
23
24
25
26
27
28
1
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Exhibit A
(Title III, Section 320 of the Consolidated Appropriations Act, 2021)
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H.R.133

One Nundred Sixteenth Congress
of the
Mnited States of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Friday,
the third day of January, two thousand and twenty

An Arct

Making consolidated appropriations for the fiscal year ending September 30, 2021,
providing coronavirus emergency response and relief, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Consolidated Appropriations
Act, 20217,

SEC. 2. TABLE OF CONTENTS.

Sec. 1. Short title.

Sec. 2. Table of contents.

Sec. 3. References.

Sec. 4. Explanatory statement.

Sec. 5. Statement of appropriations.

Sec. 6. Availability of funds.

Sec. 7. Adjustments to compensation.

Sec. 8. Definition.

Sec. 9. Office of Management and Budget Reporting Requirement.

DIVISION A—AGRICULTURE, RURAL DEVELOPMENT, FOOD AND DRUG
ADMINISTRATION, AND RELATED AGENCIES APPROPRIATIONS ACT, 2021

Title I—Agricultural Programs

Title II—Farm Production and Conservation Programs

Title III—Rural Development Programs

Title IV—Domestic Food Programs

Title V—Foreign Assistance and Related Programs

Title VI—Related Agency and Food and Drug Administration
Title VII—General Provisions

DIVISION B—COMMERCE, JUSTICE, SCIENCE, AND RELATED AGENCIES
APPROPRIATIONS ACT, 2021

Title I—Department of Commerce
Title II—Department of Justice
Title III—Science

Title IV—Related Agencies

Title V—General Provisions

DIVISION C—DEPARTMENT OF DEFENSE APPROPRIATIONS ACT, 2021

Title I—Military Personnel

Title II—Operation and Maintenance

Title III—Procurement

Title IV—Research, Development, Test and Evaluation
Title V—Revolving and Management Funds

Title VI—Other Department of Defense Programs
Title VII—Related Agencies

Title VIII—General Provisions

Title IX—Overseas Contingency Operations
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DIVISION D—ENERGY AND WATER DEVELOPMENT AND RELATED
AGENCIES APPROPRIATIONS ACT, 2021

Title I—Corps of Engineers—Civil
Title II—Department of the Interior
Title III—Department of Energy
Title IV—Independent Agencies
Title V—General Provisions

DIVISION E—FINANCIAL SERVICES AND GENERAL GOVERNMENT
APPROPRIATIONS ACT, 2021

Title I—Department of the Treasury

Title II—Executive Office of the President and Funds Appropriated to the President
Title III—The Judiciary

Title IV—District of Columbia

Title V—Independent Agencies

Title VI—General Provisions—This Act

Title VII—General Provisions—Government-wide

Title VIII—General Provisions—District of Columbia

Title IX—General Provision—Emergency Funding

DIVISION F—DEPARTMENT OF HOMELAND SECURITY APPROPRIATIONS
ACT, 2021

Title I—Departmental Management, Operations, Intelligence, and Oversight
Title II—Security, Enforcement, and Investigations

Title III—Protection, Pre{)aredness, Response, and Recovery

Title IV—Research, Development, Training, and Services

Title V—General Provisions

DIVISION G—DEPARTMENT OF THE INTERIOR, ENVIRONMENT, AND
RELATED AGENCIES APPROPRIATIONS ACT, 2021
Title I—Department of the Interior
Title II—Environmental Protection Agency

Title ITI—Related Agencies
Title IV—General Provisions

DIVISION H—DEPARTMENTS OF LABOR, HEALTH AND HUMAN SERVICES,
AND EDUCATION, AND RELATED AGENCIES APPROPRIATIONS ACT, 2021
Title I—Department of Labor
Title II—Department of Health and Human Services
Title III—Department of Education
Title IV—Related Agencies
Title V—General Provisions

DIVISION I—LEGISLATIVE BRANCH APPROPRIATIONS ACT, 2021

Title I—Legislative Branch
Title II—General Provisions

DIVISION J—MILITARY CONSTRUCTION, VETERANS AFFAIRS, AND
RELATED AGENCIES APPROPRIATIONS ACT, 2021
Title I—Department of Defense
Title II—Department of Veterans Affairs
Title III—Related Agencies

Title IV—Overseas Contingency Operations
Title V—General Provisions

DIVISION K—DEPARTMENT OF STATE, FOREIGN OPERATIONS, AND
RELATED PROGRAMS APPROPRIATIONS ACT, 2021

Title I—Department of State and Related Agency

Title II—United States Agency for International Development

Title III—Bilateral Economic Assistance

Title IV—International Security Assistance

Title V—Multilateral Assistance

Title VI—Export and Investment Assistance

Title VII—General Provisions

Title VIII—Nita M. Lowey Middle East Partnership for Peace Act of 2020
Title IX—Emergency Funding and Other Matters

DIVISION L—TRANSPORTATION, HOUSING AND URBAN DEVELOPMENT,
AND RELATED AGENCIES APPROPRIATIONS ACT, 2021

Title I—Department of Transportation
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Title II—Department of Housing and Urban Development
Title III—Related Agencies
Title IV—General Provisions—This Act
DIVISION M—CORONAVIRUS RESPONSE AND RELIEF SUPPLEMENTAL
APPROPRIATIONS ACT, 2021

DIVISION N—ADDITIONAL CORONAVIRUS RESPONSE AND RELIEF

DIVISION O—EXTENSIONS AND TECHNICAL CORRECTIONS

Title I—Immigration Extensions
Title II—Commission on Black Men and Boys Corrections
Title ITI—U.S. Customs and Border Protection Authority to Accept Donations Exten-

sion

Title IV—Livestock Mandatory Reporting Extension

Title V—Soil Health and Income Protection Pilot Program Extension

Title VI—United States-Mexico-Canada Agreement Implementation Act Technical
Corrections

Title VII—Deputy Architect of the Capitol Amendments

Title VIII—Pandemic Response Accountability Committee Amendments

Title IX—Adjustment of Status for Liberian Nationals Extension

Title X—Clean Up the Code Act of 2019

Title XI—Amendments to Provisions Relating to Child Care Centers

Title XII—Alaska Natives Extension

Title XIII— Open Technology Fund Opportunity to Contest Proposed Debarment

Title XIV—Budgetary Effects

DIVISION P—NATIONAL BIO AND AGRO-DEFENSE FACILITY ACT OF 2020

DIVISION Q—FINANCIAL SERVICES PROVISIONS AND INTELLECTUAL
PROPERTY

DIVISION R—PROTECTING OUR INFRASTRUCTURE OF PIPELINES AND
ENHANCING SAFETY ACT OF 2020

DIVISION S—INNOVATION FOR THE ENVIRONMENT

DIVISION T—SMITHSONIAN AMERICAN WOMEN’S HISTORY MUSEUM ACT
AND NATIONAL MUSEUM OF THE AMERICAN LATINO

DIVISION U—HOMELAND SECURITY AND GOVERNMENTAL AFFAIRS
PROVISIONS

DIVISION V—AIRCRAFT CERTIFICATION, SAFETY, AND ACCOUNTABILITY
DIVISION W—INTELLIGENCE AUTHORIZATION ACT FOR FISCAL YEAR 2021

DIVISION X—SUPPORTING FOSTER YOUTH AND FAMILIES THROUGH THE
PANDEMIC

DIVISION Y—AMERICAN MINER BENEFITS IMPROVEMENT
DIVISION Z—ENERGY ACT OF 2020
DIVISION AA—WATER RESOURCES DEVELOPMENT ACT OF 2020

DIVISION BB—PRIVATE HEALTH INSURANCE AND PUBLIC HEALTH
PROVISIONS

DIVISION CC—HEALTH EXTENDERS
DIVISION DD—MONTANA WATER RIGHTS PROTECTION ACT

DIVISION EE—TAXPAYER CERTAINTY AND DISASTER TAX RELIEF ACT OF
2020

DIVISION FF—OTHER MATTER

Title I—Continuing Education at Affected Foreign Institutions and Modification of
Certain Protections for Taxpayer Return Information

Title II—Public Lands

Title IIl—Foreign Relations and Department of State Provisions

Title IV—Senate Sergeant at Arms Cloud Services

Title V— Repeal of 1I{{equirement to Sell Certain Federal Property in Plum Island,
New Yor
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Title VI— Preventing Online Sales of E-Cigarettes to Children

Title VII—FAFSA Simplification

Title VIII—Access to Death Information Furnished to or Maintained by the Social
Security Administration

Title IX—Telecommunications and Consumer Protection

Title X—Bankruptcy Relief

Title XI—Western Water and Indian Affairs

Title XII—Horseracing Integrity and Safety

Title XIIT—Community Development Block Grants

Title XIV—COVID-19 Consumer Protection Act

Title XV—American COMPETE Act

Title XVI—Recording of Obligations

Title XVII—Sudan Claims Resolution

Title XVIII—Theodore Roosevelt Presidential Library Conveyance Act of 2020

Title XIX—United States-Mexico Economic Partnership Act

Title XX—Consumer Product Safety Commission Port Surveillance

Title XXI—COVID-19 Regulatory Relief and Work From Home Safety Act

SEC. 3. REFERENCES.

Except as expressly provided otherwise, any reference to “this
Act” contained in any division of this Act shall be treated as
referring only to the provisions of that division.

SEC. 4. EXPLANATORY STATEMENT.

The explanatory statement regarding this Act, printed in the
House section of the Congressional Record on or about December
21, 2020, and submitted by the Chairwoman of the Committee
on Appropriations of the House, shall have the same effect with
respect to the allocation of funds and implementation of divisions
A through L of this Act as if it were a joint explanatory statement
of a committee of conference.

SEC. 5. STATEMENT OF APPROPRIATIONS.

The following sums in this Act are appropriated, out of any
money in the Treasury not otherwise appropriated, for the fiscal
year ending September 30, 2021.

SEC. 6. AVAILABILITY OF FUNDS.

(a) Each amount designated in this Act by the Congress as
an emergency requirement pursuant to section 251(b)(2)(A)(i) of
the Balanced Budget and Emergency Deficit Control Act of 1985
shall be available (or rescinded, if applicable) only if the President
subsequently so designates all such amounts and transmits such
designations to the Congress.

(b) Each amount designated in this Act by the Congress for
Overseas Contingency Operations/Global War on Terrorism pursu-
ant to section 251(b)(2)(A)(ii) of the Balanced Budget and Emergency
Deficit Control Act of 1985 shall be available (or rescinded, if
applicable) only if the President subsequently so designates all
such amounts and transmits such designations to the Congress.

SEC. 7. ADJUSTMENTS TO COMPENSATION.

Notwithstanding any other provision of law, no adjustment
shall be made under section 601(a) of the Legislative Reorganization
Act of 1946 (2 U.S.C. 4501) (relating to cost of living adjustments
for Members of Congress) during fiscal year 2021.

SEC. 8. DEFINITION.

In divisions A through M of this Act, the term “coronavirus”
means SARS-CoV-2 or another coronavirus with pandemic poten-
tial.
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SEC. 9. OFFICE OF MANAGEMENT AND BUDGET REPORTING REQUIRE-
MENT.

Notwithstanding the “7 calendar days” requirement in section
251(a)(7)(B) of the Balanced Budget and Emergency Deficit Control
Act of 1985 (2 U.S.C. 901(a)(7)(B)), for any appropriations Act
for fiscal year 2021 enacted before January 1, 2021, the Office
of Management and Budget shall transmit to the Congress its
report under that section estimating the discretionary budgetary
effects of such Acts not later than January 15, 2021.

DIVISION A—AGRICULTURE, RURAL DEVELOPMENT,
FOOD AND DRUG ADMINISTRATION, AND RELATED
AGENCIES APPROPRIATIONS ACT, 2021

TITLE I
AGRICULTURAL PROGRAMS
PROCESSING, RESEARCH, AND MARKETING
OFFICE OF THE SECRETARY

(INCLUDING TRANSFERS OF FUNDS)

For necessary expenses of the Office of the Secretary,
$46,998,000, of which not to exceed $5,101,000 shall be available
for the immediate Office of the Secretary; not to exceed $1,324,000
shall be available for the Office of Homeland Security; not to exceed
$7,002,000 shall be available for the Office of Partnerships and
Public Engagement, of which $1,500,000 shall be for 7 U.S.C.
2279(c)(5); not to exceed $22,321,000 shall be available for the
Office of the Assistant Secretary for Administration, of which
$21,440,000 shall be available for Departmental Administration
to provide for necessary expenses for management support services
to offices of the Department and for general administration, secu-
rity, repairs and alterations, and other miscellaneous supplies and
expenses not otherwise provided for and necessary for the practical
and efficient work of the Department: Provided, That funds made
available by this Act to an agency in the Administration mission
area for salaries and expenses are available to fund up to one
administrative support staff for the Office; not to exceed $3,908,000
shall be available for the Office of Assistant Secretary for Congres-
sional Relations and Intergovernmental Affairs to carry out the
programs funded by this Act, including programs involving intergov-
ernmental affairs and liaison within the executive branch; and
not to exceed $7,342,000 shall be available for the Office of Commu-
nications: Provided further, That the Secretary of Agriculture is
authorized to transfer funds appropriated for any office of the
Office of the Secretary to any other office of the Office of the
Secretary: Provided further, That no appropriation for any office
shall be increased or decreased by more than 5 percent: Provided
further, That not to exceed $22,000 of the amount made available
under this paragraph for the immediate Office of the Secretary
shall be available for official reception and representation expenses,
not otherwise provided for, as determined by the Secretary: Provided
further, That the amount made available under this heading for
Departmental Administration shall be reimbursed from applicable
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for which credit is allowed under such section 7001 or 7003

(respectively).”.

(f) EFFECTIVE DATE.—The amendments made by this section
shall take effect as if included in the provisions of the Families
First Coronavirus Response Act to which they relate.

TITLE III—CONTINUING THE PAYCHECK
PROTECTION PROGRAM AND OTHER
SMALL BUSINESS SUPPORT

SEC. 301. SHORT TITLE.

This title may be cited as the “Economic Aid to Hard-Hit
Small Businesses, Nonprofits, and Venues Act”.

SEC. 302. DEFINITIONS.

In this Act:

(1) ADMINISTRATION; ADMINISTRATOR.—The terms
“Administration” and “Administrator” mean the Small Business
Administration and the Administrator thereof, respectively.

(2) SMALL BUSINESS CONCERN.—The term “small business
concern” has the meaning given the term in section 3 of the
Small Business Act (15 U.S.C. 632).

SEC. 303. EMERGENCY RULEMAKING AUTHORITY.

Not later than 10 days after the date of enactment of this
Act, the Administrator shall issue regulations to carry out this
Act and the amendments made by this Act without regard to
the notice requirements under section 553(b) of title 5, United
States Code.

SEC. 304. ADDITIONAL ELIGIBLE EXPENSES.

(a) ALLOWABLE USE oOF PPP LoAN.—Section 7(a)(36)(F)(i) of
the Small Business Act (15 U.S.C. 636(a)(36)(F)(i)) is amended—
(1) in subclause (VI), by striking “and” at the end;
(2) in subclause (VII), by striking the period at the end
and inserting a semicolon; and
(3) by adding at the end the following:
“(VIII) covered operations expenditures, as
defined in section 7A(a);
“IX) covered property damage costs, as
defined in section 7A(a);
“X) covered supplier costs, as defined in sec-
tion 7A(a); and
“(XI) covered worker protection expenditures,
as defined in section 7A(a).”.
(b) LOAN FORGIVENESS.—
(1) TRANSFER OF SECTION TO SMALL BUSINESS ACT.—

(A) IN GENERAL.—Section 1106 of the CARES Act (15
U.S.C. 9005) is redesignated as section 7A, transferred
to the Small Business Act (15 U.S.C. 631 et seq.), and
inserted so as to appear after section 7 of the Small Busi-
ness Act (15 U.S.C. 636).

(B) CONFORMING AMENDMENTS TO TRANSFERRED SEC-
TION.—Section 7A of the Small Business Act, as redesig-
nated and transferred by subparagraph (A) of this para-
graph, is amended—
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(1) in subsection (a)(1), by striking “under para-
graph (36) of section 7(a) of the Small Business Act
(15 U.S.C. 636(a)), as added by section 1102” and
inserting “under section 7(a)(36)”; and

(i1) in subsection (c), by striking “of the Small
Business Act (15 U.S.C. 636(a))” each place it appears.
(C) OTHER CONFORMING AMENDMENTS.—

(i) Section 1109(d)(2)(D) of the CARES Act (15
U.S.C. 9008(d)(2)(D)) is amended by striking “section
1106 of this Act” and inserting “section 7A of the
Small Business Act”.

(i1) Section 7(a)(36) of the Small Business Act (15
U.S.C. 636(a)(36)) is amended—

(I) in subparagraph (K), by striking “section

1106 of the CARES Act” and inserting “section

7TA”; and

(IT) in subparagraph (M)—

(aa) by striking “section 1106 of the
CARES Act” each place it appears and
inserting “section 7A”; and

(bb) in clause (v), by striking “section
1106(a) of the CARES Act” and inserting “sec-
tion 7A(a)”.

(2) ADDITIONAL ELIGIBLE EXPENSES.—Section 7A of the
Small Business Act, as redesignated and transferred by para-
graph (1) of this subsection, is amended—

(A) in subsection (a)—

(1) by redesignating paragraphs (6), (7), and (8)
as paragraphs (10), (11), and (12), respectively;

(i1) by redesignating paragraph (5) as paragraph
(8);

© (iii) by redesignating paragraph (4) as paragraph
6);
(iv) by redesignating paragraph (3) as paragraph
(4);
(v) by inserting after paragraph (2) the following:

“(3) the term ‘covered operations expenditure’ means a
payment for any business software or cloud computing service
that facilitates business operations, product or service delivery,
the processing, payment, or tracking of payroll expenses, human
resources, sales and billing functions, or accounting or tracking
of supplies, inventory, records and expenses;”;

(vi) by inserting after paragraph (4), as so redesig-
nated, the following:

“(5) the term ‘covered property damage cost’ means a cost
related to property damage and vandalism or looting due to
public disturbances that occurred during 2020 that was not
covered by insurance or other compensation;”;

(vii) by inserting after paragraph (6), as so redesig-
nated, the following:

“(7) the term ‘covered supplier cost’ means an expenditure
made by an entity to a supplier of goods for the supply of
goods that—

“(A) are essential to the operations of the entity at
the time at which the expenditure is made; and
1 “(B) is made pursuant to a contract, order, or purchase
order—
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“(1) in effect at any time before the covered period
with respect to the applicable covered loan; or

“(ii) with respect to perishable goods, in effect
before or at any time during the covered period with
respect to the applicable covered loan;”;

(viii) by inserting after paragraph (8), as so
redesignated, the following:

“(9) the term ‘covered worker protection expenditure’™—

“(A) means an operating or a capital expenditure to
facilitate the adaptation of the business activities of an
entity to comply with requirements established or guidance
issued by the Department of Health and Human Services,
the Centers for Disease Control, or the Occupational Safety
and Health Administration, or any equivalent requirements
established or guidance issued by a State or local govern-
ment, during the period beginning on March 1, 2020 and
ending the date on which the national emergency declared
by the President under the National Emergencies Act (50
U.S.C. 1601 et seq.) with respect to the Coronavirus Disease
2019 (COVID-19) expires related to the maintenance of
standards for sanitation, social distancing, or any other
worker or customer safety requirement related to COVID-
19;

“(B) may include—

“(i) the purchase, maintenance, or renovation of
assets that create or expand—

“(I) a drive-through window facility;

“(II) an indoor, outdoor, or combined air or
air pressure ventilation or filtration system,;

“(III) a physical barrier such as a sneeze
guard;

“(IV) an expansion of additional indoor, out-
door, or combined business space;

“(V) an onsite or offsite health screening capa-
bility; or

“(VI) other assets relating to the compliance
with the requirements or guidance described in
subparagraph (A), as determined by the Adminis-
trator in consultation with the Secretary of Health
and Human Services and the Secretary of Labor;
and
“(ii) the purchase of—

“I) covered materials described in section
328.103(a) of title 44, Code of Federal Regulations,
or any successor regulation;

“(II) particulate filtering facepiece respirators
approved by the National Institute for Occupa-
tional Safety and Health, including those approved
only for emergency use authorization; or

“(ITT) other kinds of personal protective equip-
ment, as determined by the Administrator in con-
sultation with the Secretary of Health and Human
Services and the Secretary of Labor; and

“(C) does not include residential real property or intan-
gible property;”; and

(ix) in paragraph (11), as so redesignated—

filed 01/11/21 PagelD.1474 Page 40 of 97
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(D) in subparagraph (C), by striking “and” at
the end;

(II) in subparagraph (D), by striking “and”
at the end; and

(IIT) by adding at the end the following:

“(E) covered operations expenditures;

“(F) covered property damage costs;

“(G) covered supplier costs; and

“(H) covered worker protection expenditures; and”;

(B) in subsection (b), by adding at the end the following:
“(5) Any covered operations expenditure.

“(6) Any covered property damage cost.

“(7) Any covered supplier cost.

“(8) Any covered worker protection expenditure.”;

(C) in subsection (d)(8), by inserting “any payment
on any covered operations expenditure, any payment on
any covered property damage cost, any payment on any
covered supplier cost, any payment on any covered worker
protection expenditure,” after “rent obligation,”; and

(D) in subsection (e)—

(1) in paragraph (2)—
(I) by inserting “purchase orders, orders,
invoices,” before “or other documents”; and
(IT) by striking “covered lease obligations,” and
inserting “covered rent obligations, payments on
covered operations expenditures, payments on cov-
ered property damage costs, payments on covered
supplier costs, payments on covered worker protec-
tion expenditures,”; and
(i) in paragraph (3)(B), by inserting “make pay-
ments on covered operations expenditures, make pay-
ments on covered property damage costs, make pay-
ments on covered supplier costs, make payments on
covered worker protection expenditures,” after “rent
obligation,”.
(c) EFFECTIVE DATE; APPLICABILITY.—

(1) IN GENERAL.—Except as provided in paragraph (2), the
amendments made by subsections (a) and (b) shall be effective
as if included in the CARES Act (Public Law 116-136; 134
Stat. 281) and shall apply to any loan made pursuant to section
7(a)(36) of the Small Business Act (15 U.S.C. 636(a)(36)) before,
on, or after the date of enactment of this Act, including forgive-
ness of such a loan.

(2) EXCLUSION OF LOANS ALREADY FORGIVEN.—The amend-
ments made by subsections (a) and (b) shall not apply to a
loan made pursuant to section 7(a)(36) of the Small Business
Act (15 U.S.C. 636(a)(36)) for which the borrower received
forgiveness before the date of enactment of this Act under
section 1106 of the CARES Act, as in effect on the day before
such date of enactment.

SEC. 305. HOLD HARMLESS.

(a) IN GENERAL.—Subsection (h) of section 7A of the Small
Business Act, as redesignated and transferred by section 304 of
this Act, is amended to read as follows:

“(h) HoLD HARMLESS.—
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“(1) DEFINITION.—In this subsection, the term ‘initial or
second draw PPP loan’ means a covered loan or a loan under
paragraph (37) of section 7(a).

“(2) RELIANCE.—A lender may rely on any certification
or documentation submitted by an applicant for an initial or
second draw PPP loan or an eligible recipient or eligible entity
receiving initial or second draw PPP loan that—

“(A) is submitted pursuant to all applicable statutory
requirements, regulations, and guidance related to initial

or second draw PPP loan, including under paragraph (36)

or (37) of section 7(a) and under this section; and

“(B) attests that the applicant, eligible recipient, or
eligible entity, as applicable, has accurately provided the
certification or documentation to the lender in accordance
with the statutory requirements, regulations, and guidance

described in subparagraph (A).

“(3) NO ENFORCEMENT ACTION.—With respect to a lender
that relies on a certification or documentation described in
paragraph (2) related to an initial or second draw PPP loan,
an enforcement action may not be taken against the lender,
and the lender shall not be subject to any penalties relating
to loan origination or forgiveness of the initial or second draw
PPP loan, if—

“(A) the lender acts in good faith relating to loan
origination or forgiveness of the initial or second draw

PPP loan based on that reliance; and

“B) all other relevant Federal, State, local, and other
statutory and regulatory requirements applicable to the
lender are satisfied with respect to the initial or second
draw PPP loan.”.

(b) EFFECTIVE DATE; APPLICABILITY.—The amendment made
by subsection (a) shall be effective as if included in the CARES
Act (Public Law 116-136; 134 Stat. 281) and shall apply to any
loan made pursuant to section 7(a)(36) of the Small Business Act
(15 U.S.C. 636(a)(36)) before, on, or after the date of enactment
of this Act, including forgiveness of such a loan.

SEC. 306. SELECTION OF COVERED PERIOD FOR FORGIVENESS.

Section 7A of the Small Business Act, as redesignated and
transferred by section 304 of this Act, is amended—

(A) by amending paragraph (4) of subsection (a), as
so redesignated by section 304(b) of this Act, to read as
follows:

“(4) the term ‘covered period’ means the period—

“(A) beginning on the date of the origination of a cov-
ered loan; and

“(B) ending on a date selected by the eligible recipient
of the covered loan that occurs during the period—

“(i) beginning on the date that is 8 weeks after
such date of origination; and
“(i1) ending on the date that is 24 weeks after
such date of origination;”; and
(1) by striking subsection (1).
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SEC. 307. SIMPLIFIED FORGIVENESS APPLICATION.

(a) IN GENERAL.—Section 7A of the Small Business Act, as
redesignated and transferred by section 304 of this Act, and as
amended by section 306 of this Act, is amended—

(1) in subsection (e), in the matter preceding paragraph
(1), by striking “An eligible” and inserting “Except as provided
in subsection (1), an eligible”;

(2) in subsection (f), by inserting “or the certification
required under subsection (1), as applicable” after “subsection
(e)”; and

(3) by adding at the end the following:

“(1) SIMPLIFIED APPLICATION.—

“(1) COVERED LOANS UP TO $150,000.—

“(A) IN GENERAL .—With respect to a covered loan
made to an eligible recipient that is not more than
$150,000, the covered loan amount shall be forgiven under
this section if the eligible recipient—

“@i) signs and submits to the lender a certification,
to be established by the Administrator not later than

24 days after the date of enactment of the Economic

Aid to Hard-Hit Small Businesses, Nonprofits, and

Venues Act, which—

“(I) shall be not more than 1 page in length;
and

“(II) shall only require the eligible recipient
to provide—

“(aa) a description of the number of
employees the eligible recipient was able to
retain because of the covered loan;

“(bb) the estimated amount of the covered
loan amount spent by the eligible recipient
on payroll costs; and

“(cc) the total loan value;

“(i1) attests that the eligible recipient has—

“I) accurately provided the required certifi-
cation; and

“II) complied with the requirements under
section 7(a)(36); and
“(ii1) retains records relevant to the form that prove

compliance with such requirements—

“I) with respect to employment records, for
the 4-year period following submission of the form;
and

“(II) with respect to other records, for the 3-
year period following submission of the form.

“(B) LIMITATION ON REQUIRING ADDITIONAL MATE-
RIALS.—An eligible recipient of a covered loan that is not
more than $150,000 shall not, at the time of the application
for forgiveness, be required to submit any application or
documentation in addition to the certification and informa-
tion required to substantiate forgiveness.

“(C) RECORDS FOR OTHER REQUIREMENTS.—Nothing in
subparagraph (A) or (B) shall be construed to exempt an
eligible recipient from having to provide documentation
independently to a lender to satisfy relevant Federal, State,
local, or other statutory or regulatory requirements, or
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in connection with an audit as authorized under subpara-
graph (E).

“(D) DEMOGRAPHIC INFORMATION.—The certification
established by the Administrator under subparagraph (A)
shall include a means by which an eligible recipient may,
at the discretion of the eligible recipient, submit demo-
graphic information of the owner of the eligible recipient,
including the sex, race, ethnicity, and veteran status of
the owner.

“(E) AUDIT AUTHORITY.—The Administrator may—

“(i) review and audit covered loans described in
subparagraph (A);

“(ii) access any records described in subparagraph
(A)(ii); and

“(iii) in the case of fraud, ineligibility, or other
material noncompliance with applicable loan or loan
forgiveness requirements, modify—

“I) the amount of a covered loan described
in subparagraph (A); or
“(II) the loan forgiveness amount with respect
to a covered loan described in subparagraph (A).
“(2) COVERED LOANS OF MORE THAN $150,000.—

“(A) IN GENERAL.—With respect to a covered loan in
an amount that is more than $150,000, the eligible recipient
shall submit to the lender that is servicing the covered
loan the documentation described in subsection (e).

“(B) DEMOGRAPHIC INFORMATION.—The process for
submitting the documentation described in subsection (e)
shall include a means by which an eligible recipient may,
at the discretion of the eligible recipient, submit demo-
graphic information of the owner of the eligible recipient,
including the sex, race, ethnicity, and veteran status of
the owner.

“(3) FORGIVENESS AUDIT PLAN.—

“(A) IN GENERAL.—Not later than 45 days after the
date of enactment of the Economic Aid to Hard-Hit Small
Businesses, Nonprofits, and Venues Act, the Administrator
shall submit to the Committee on Small Business and
Entrepreneurship of the Senate and the Committee on
Small Business of the House of Representatives an audit
plan that details—

“(i) the policies and procedures of the Adminis-
trator for conducting forgiveness reviews and audits
of covered loans; and

“(11) the metrics that the Administrator shall use
to determine which covered loans will be audited.

“(B) REPORTS.—Not later than 30 days after the date
on which the Administrator submits the audit plan required
under subparagraph (A), and each month thereafter, the
Administrator shall submit to the Committee on Small
Business and Entrepreneurship of the Senate and the Com-
mittee on Small Business of the House of Representatives
a report on the forgiveness review and audit activities
of the Administrator under this subsection, which shall
include—

“(1) the number of active reviews and audits;
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“(ii) the number of reviews and audits that have
been ongoing for more than 60 days; and

“(iil) any substantial changes made to the audit
plan submitted under subparagraph (A).”.

(b) EFFECTIVE DATE; APPLICABILITY.—The amendments made
by subsection (a) shall be effective as if included in the CARES
Act (Public Law 116-136; 134 Stat. 281) and shall apply to any
loan made pursuant to section 7(a)(36) of the Small Business Act
(15 U.S.C. 636(a)(36)) before, on, or after the date of enactment
of this Act, including forgiveness of such a loan.

SEC. 308. SPECIFIC GROUP INSURANCE PAYMENTS AS PAYROLL COSTS.

(a) IN GENERAL.—Section 7(a)(36)(A)(viii)(I)(aa)(EE) of the
Small Business Act (15 U.S.C. 636(a)(36)(A)(viii)(I)(aa)(EE)) is
amended by inserting “or group life, disability, vision, or dental
insurance” before “benefits”.

(b) EFFECTIVE DATE; APPLICABILITY.—The amendment made
by subsection (a) shall be effective as if included in the CARES
Act (Public Law 116-136; 134 Stat. 281) and shall apply to any
loan made pursuant to section 7(a)(36) of the Small Business Act
(15 U.S.C. 636(a)(36)) before, on, or after the date of enactment
of this Act, including forgiveness of such a loan.

SEC. 309. DEMOGRAPHIC INFORMATION.

On and after the date of enactment of this Act, any loan
origination application for a loan under paragraph (36) or (37)
of section 7(a) of the Small Business Act (15 U.S.C. 636(a)), as
amended and added by this division, shall include a means by
which the applicant for the loan may, at the discretion of the
applicant, submit demographic information of the owner of the
recipient of the loan, including the sex, race, ethnicity, and veteran
status of the owner.

SEC. 310. CLARIFICATION OF AND ADDITIONAL LIMITATIONS ON ELIGI-
BILITY.

(a) DATE IN OPERATION.—

(1) IN GENERAL.—Section 7(a)(36) of the Small Business
Act (15 U.S.C. 636(a)(36)) is amended by adding at the end
the following:

“(T) REQUIREMENT FOR DATE IN OPERATION.—A busi-
ness or organization that was not in operation on February

15, 2020 shall not be eligible for a loan under this para-

graph.”.

(2) EFFECTIVE DATE; APPLICABILITY.—The amendment made
by paragraph (1) shall be effective as if included in the CARES
Act (Public Law 116-136; 134 Stat. 281) and shall apply to
any loan made pursuant to section 7(a)(36) of the Small Busi-
ness Act (15 U.S.C. 636(a)(36)) before, on, or after the date
of enactment of this Act, including forgiveness of such a loan.
(b) EXCLUSION OF ENTITIES RECEIVING SHUTTERED VENUE

OPERATOR GRANTS.—Section 7(a)(36) of the Small Business Act
(15 U.S.C. 636(a)(36)), as amended by subsection (a) of this section,
is amended by adding at the end the following:

“(U) EXCLUSION OF ENTITIES RECEIVING SHUTTERED

VENUE OPERATOR GRANTS.—An eligible person or entity

(as defined under of section 24 of the Economic Aid to

Hard-Hit Small Businesses, Nonprofits, and Venues Act)
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that receives a grant under such section 24 shall not be
eligible for a loan under this paragraph.”.

SEC. 311. PAYCHECK PROTECTION PROGRAM SECOND DRAW LOANS.

(a) IN GENERAL.—Section 7(a) of the Small Business Act (15
U.S.C. 636(a)) is amended by adding at the end the following:
“(37) PAYCHECK PROTECTION PROGRAM SECOND DRAW
LOANS.—
“(A) DEFINITIONS.—In this paragraph—

“(i) the terms ‘eligible self-employed individual’,
‘housing cooperative’, ‘nonprofit organization’, ‘payroll
costs’, ‘seasonal employer’, and ‘veterans organization’
have the meanings given those terms in paragraph
(36), except that ‘eligible entity’ shall be substituted
for ‘eligible recipient’ each place it appears in the
definitions of those terms;

“(ii) the term ‘covered loan’ means a loan made
under this paragraph;

“(iii) the terms ‘covered mortgage obligation’, ‘cov-
ered operating expenditure’, ‘covered property damage
cost’, ‘covered rent obligation’, ‘covered supplier cost’,
‘covered utility payment’, and ‘covered worker protec-
tion expenditure’ have the meanings given those terms
in section 7A(a);

“(iv) the term ‘eligible entity’'—

“I) means any business concern, nonprofit
organization, housing cooperative, veterans
organization, Tribal business concern, eligible self-
employed individual, sole proprietor, independent
contractor, or small agricultural cooperative that—

“(aa) employs not more than 300
employees; and
“(bb)(AA) except as provided in subitems

(BB), (CC), and (DD), had gross receipts during

the first, second, third, or, only with respect

to an application submitted on or after

January 1, 2021, fourth quarter in 2020 that

demonstrate not less than a 25 percent reduc-

tion from the gross receipts of the entity

during the same quarter in 2019;

“BB) if the entity was not in business

during the first or second quarter of 2019,

but was in business during the third and

fourth quarter of 2019, had gross receipts
during the first, second, third, or, only with
respect to an application submitted on or after

January 1, 2021, fourth quarter of 2020 that

demonstrate not less than a 25 percent reduc-

tion from the gross receipts of the entity

during the third or fourth quarter of 2019;

“CC) if the entity was not in business
during the first, second, or third quarter of

2019, but was in business during the fourth

quarter of 2019, had gross receipts during the

first, second, third, or, only with respect to
an application submitted on or after January
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1, 2021, fourth quarter of 2020 that dem-
onstrate not less than a 25 percent reduction
from the gross receipts of the entity during
the fourth quarter of 2019; or

“DD) if the entity was not in business
during 2019, but was in operation on February
15, 2020, had gross receipts during the second,
third, or, only with respect to an application
submitted on or after January 1, 2021, fourth
quarter of 2020 that demonstrate not less than
a 25 percent reduction from the gross receipts
of the entity during the first quarter of 2020;
“(II) includes a business concern or organiza-
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tion made eligible for a loan under paragraph (36)
under clause (iii)(II), iv)(IV), or (vii) of subpara-
graph (D) of paragraph (36) and that meets the
requirements described in items (aa) and (bb) of
subclause (I); and

“(TII) does not include—

“(aa) any entity that is a type of business
concern (or would be, if such entity were a
business concern) described in section 120.110
of title 13, Code of Federal Regulations (or
in any successor regulation or other related
guidance or rule that may be issued by the
Administrator) other than a business concern
described in subsection (a) or (k) of such sec-
tion; or

“(bb) any business concern or entity pri-
marily engaged in political or lobbying activi-
ties, which shall include any entity that is
organized for research or for engaging in
advocacy in areas such as public policy or
political strategy or otherwise describes itself
as a think tank in any public documents;

“(cc) any business concern or entity—

“(AA) for which an entity created in
or organized under the laws of the People’s

Republic of China or the Special Adminis-

trative Region of Hong Kong, or that has

significant operations in the People’s

Republic of China or the Special Adminis-

trative Region of Hong Kong, owns or

holds, directly or indirectly, not less than

20 percent of the economic interest of the

business concern or entity, including as

equity shares or a capital or profit interest
in a limited liability company or partner-
ship; or

“(BB) that retains, as a member of
the board of directors of the business con-
cern, a person who is a resident of the

People’s Republic of China;

“(dd) any person required to submit a reg-
istration statement under section 2 of the For-
eign Agents Registration Act of 1938 (22
U.S.C. 612); or
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“(ee) an eligible person or entity (as
defined under section 24 of the Economic Aid
to Hard-Hit Small Businesses, Nonprofits, and
Venues Act) that receives a grant under such
section 24; and
“(v) the term ‘Tribal business concern’ means a
Tribal business concern described in section 31(b)(2)(C).
“(B) LoaNs.—Except as otherwise provided in this
paragraph, the Administrator may guarantee covered loans
to eligible entities under the same terms, conditions, and
processes as a loan made under paragraph (36).

“(C) MAXIMUM LOAN AMOUNT.—

“(i) IN GENERAL.—Except as otherwise provided
in this subparagraph, the maximum amount of a cov-
ered loan made to an eligible entity is the lesser of—

“(I) the product obtained by multiplying—

“(aa) at the election of the eligible entity,
the average total monthly payment for payroll
costs incurred or paid by the eligible entity
during—

“(AA) the 1-year period before the
date on which the loan is made; or
“(BB) calendar year 2019; by

“(bb) 2.5; or
“11) $2,000,000.

“(il) SEASONAL EMPLOYERS.—The maximum
amount of a covered loan made to an eligible entity
that is a seasonal employer is the lesser of—

“(I) the product obtained by multiplying—

“(aa) at the election of the eligible entity,
the average total monthly payments for pay-
roll costs incurred or paid by the eligible entity
for any 12-week period between February 15,
2019 and February 15, 2020; by

“(bb) 2.5; or
“II) $2,000,000.

“(iii) NEW ENTITIES.—The maximum amount of a
covered loan made to an eligible entity that did not
exist during the 1l-year period preceding February 15,
2020 is the lesser of—

“(I) the product obtained by multiplying—

“(aa) the quotient obtained by dividing—

“(AA) the sum of the total monthly
payments by the eligible entity for payroll
costs paid or incurred by the eligible entity
as of the date on which the eligible entity
applies for the covered loan; by

“(BB) the number of months in which
those payroll costs were paid or incurred;

y
“(bb) 2.5; or
“11) $2,000,000.

“(iv) NAICS 72 ENTITIES.—The maximum amount
of a covered loan made to an eligible entity that is
assigned a North American Industry Classification
System code beginning with 72 at the time of disbursal
is the lesser of—
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“(I) the product obtained by multiplying—
“(aa) at the election of the eligible entity,
the average total monthly payment for payroll
costs incurred or paid by the eligible entity
during—
“(AA) the 1-year period before the
date on which the loan is made; or
“(BB) calendar year 2019; by
“(bb) 3.5; or

“11) $2,000,000.

“(D) BUSINESS CONCERNS WITH MORE THAN 1 PHYSICAL
LOCATION.—

“(i) IN GENERAL.—For a business concern with
more than 1 physical location, the business concern
shall be an eligible entity if the business concern would
be eligible for a loan under paragraph (36) pursuant
to clause (iii) of subparagraph (D) of such paragraph,
as applied in accordance with clause (ii) of this
subparagraph, and meets the revenue reduction
requirements described in item (bb) of subparagraph
(A)GEvXD).

“(ii) SizE LIMIT.—For purposes of applying clause
(i), the Administrator shall substitute ‘not more than
300 employees’ for ‘not more than 500 employees’ in
paragraph (36)(D)(iii).

“(E) WAIVER OF AFFILIATION RULES.—

“(i) IN GENERAL.—The waiver described in para-
graph (36)(D)(iv) shall apply for purposes of deter-
mining eligibility under this paragraph.

“(11) SIZE LIMIT.—For purposes of applying clause
(i), the Administrator shall substitute ‘not more than
300 employees’ for ‘not more than 500 employees’ in
subclause (I) and (IV) of paragraph (36)(D)@iv).

“(F) LOAN NUMBER LIMITATION.—An eligible entity may
only receive 1 covered loan.

“(G) EXCEPTION FROM CERTAIN CERTIFICATION REQUIRE-
MENTS.—An eligible entity applying for a covered loan shall
not be required to make the certification described in clause
(iii) or (iv) of paragraph (36)(G).

“(H) FEE WAIVER.—With respect to a covered loan—

“(1) in lieu of the fee otherwise applicable under
paragraph (23)(A), the Administrator shall collect no
fee; and

“(i1) in lieu of the fee otherwise applicable under
paragraph (18)(A), the Administrator shall collect no
fee.

“(I) GROSS RECEIPTS AND SIMPLIFIED CERTIFICATION OF
REVENUE TEST.—

“(1) LOANS OF UP TO $150,000.—For a covered loan
of not more than $150,000, the eligible entity—

“I) may submit a certification attesting that
the eligible entity meets the applicable revenue
loss requirement under subparagraph
(A)iv)(I)(bb); and

“(II) if the eligible entity submits a certifi-
cation under subclause (I), shall, on or before the
date on which the eligible entity submits an
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application for forgiveness under subparagraph (J),
produce adequate documentation that the eligible
entity met such revenue loss standard.

“(il) FOR NONPROFIT AND VETERANS ORGANIZA-
TIONS.—For purposes of calculating gross receipts
under subparagraph (A)(iv)(I)(bb) for an eligible entity
that is a nonprofit organization, a veterans organiza-
tion, or an organization described in subparagraph
(A)Gv)(II), gross receipts means gross receipts within
the meaning of section 6033 of the Internal Revenue
Code of 1986.

“(J) LOAN FORGIVENESS.—

“(i) DEFINITION OF COVERED PERIOD.—In this
subparagraph, the term °‘covered period’ has the
meaning given that term in section 7A(a).

“(ii)) FORGIVENESS GENERALLY.—Except as other-
wise provided in this subparagraph, an eligible entity
shall be eligible for forgiveness of indebtedness on a
covered loan in the same manner as an eligible
recipient with respect to a loan made under paragraph
(36) of this section, as described in section 7A.

“(iii) FORGIVENESS AMOUNT.—An eligible entity
shall be eligible for forgiveness of indebtedness on a
covered loan in an amount equal to the sum of the
following costs incurred or expenditures made during
the covered period:

“(I) Payroll costs, excluding any payroll costs
that are—

“(aa) qualified wages, as defined in sub-
section (¢)(3) of section 2301 of the CARES

Act (26 U.S.C. 3111 note), taken into account

in determining the credit allowed under such

section; or

“(bb) qualified wages taken into account
in determining the credit allowed under sub-
section (a) or (d) of section 303 of the Taxpayer

Certainty and Disaster Relief Act of 2020.

“II) Any payment of interest on any covered
mortgage obligation (which shall not include any
prepayment of or payment of principal on a covered
mortgage obligation).

“(ITII) Any covered operations expenditure.

“(IV) Any covered property damage cost.

“(V) Any payment on any covered rent obliga-
tion.

“(VI) Any covered utility payment.

“(VII) Any covered supplier cost.

“(VIII) Any covered worker protection expendi-
ture.

“(iv) LIMITATION ON FORGIVENESS FOR ALL ELIGIBLE
ENTITIES.—Subject to any reductions under section
7A(d), the forgiveness amount under this subparagraph
shall be equal to the lesser of—

“(I) the amount described in clause (ii); and

“(II) the amount equal to the quotient obtained
by dividing—
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“(aa) the amount of the covered loan used
for payroll costs during the covered period,;
and

“(bb) 0.60.

“(v) SUBMISSION OF MATERIALS FOR FORGIVENESS.—
For purposes of applying subsection (1)(1) of section
7A to a covered loan of not more than $150,000 under
this paragraph, an eligible entity may be required to
provide, at the time of the application for forgiveness,
documentation required to substantiate revenue loss
in accordance with subparagraph (I).

“(K) LENDER ELIGIBILITY.—Except as otherwise pro-
vided in this paragraph, a lender approved to make loans
under paragraph (36) may make covered loans under the
same terms and conditions as in paragraph (36).

“(L) REIMBURSEMENT FOR LOAN PROCESSING AND SERV-
ICING.—The Administrator shall reimburse a lender author-
ized to make a covered loan—

“{) for a covered loan of not more than $50,000,
in an amount equal to the lesser of—

“(I) 50 percent of the balance of the financing
outstanding at the time of disbursement of the
covered loan; or

“I1) $2,500;

“(ii) at a rate, based on the balance of the financing
outstanding at the time of disbursement of the covered
loan, of—

“(I) 5 percent for a covered loan of more than
$50,000 and not more than $350,000; and

“(II) 3 percent for a covered loan of more than
$350,000.

“(M) PUBLICATION OF GUIDANCE.—Not later than 10
days after the date of enactment of this paragraph, the
Administrator shall issue guidance addressing barriers to
accessing capital for minority, underserved, veteran, and
women-owned business concerns for the purpose of
ensuring equitable access to covered loans.

“(N) STANDARD OPERATING PROCEDURE.—The Adminis-
trator shall, to the maximum extent practicable, allow a
lender approved to make covered loans to use existing
program guidance and standard operating procedures for
loans made under this subsection.

“(0) SUPPLEMENTAL COVERED LOANS.—A covered loan
under this paragraph may only be made to an eligible
entity that—

“(1) has received a loan under paragraph (36); and

“(i1) on or before the expected date on which the
covered loan under this paragraph is disbursed to the
eligible entity, has used, or will use, the full amount
of the loan received under paragraph (36).”.

(b) APPLICATION OF EXEMPTION BASED ON EMPLOYEE AVAIL-
ABILITY.—

(1) IN GENERAL.—Section 7A(d) of the Small Business Act,
as redesignated and transferred by section 304 of this Act,
is amended—

(A) in paragraph (5)(B), by inserting “(or, with respect
to a covered loan made on or after the date of enactment
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of the Economic Aid to Hard-Hit Small Businesses, Non-

profits, and Venues Act, not later than the last day of

the covered period with respect to such covered loan)”
after “December 31, 2020” each place it appears; and
(B) in paragraph (7)—

(1) by inserting “(or, with respect to a covered
loan made on or after the date of enactment of the
Economic Aid to Hard-Hit Small Businesses, Non-
profits, and Venues Act, ending on the last day of
the covered period with respect to such covered loan)”
after “December 31, 2020” the first and third places
it appears; and

(i1) by inserting “(or, with respect to a covered
loan made on or after the date of enactment of the
Economic Aid to Hard-Hit Small Businesses, Non-
profits, and Venues Act, on or before the last day
of the covered period with respect to such covered
loan)” after “December 31, 2020” the second place it
appears.

(2) MODIFICATION OF DATES.—The Administrator and the
Secretary of the Treasury may jointly, by regulation, modify
any date in section 7A(d) of the Small Business Act, as redesig-
nated and transferred by section 304 of this Act, other than
a deadline established under an amendment made by para-
graph (1), in a manner consistent with the purposes of the
Paycheck Protection Program to help businesses retain workers
and meet financial obligations.

(c) ELIGIBLE CHURCHES AND RELIGIOUS ORGANIZATIONS.—

(1) SENSE OF CONGRESS.—It is the sense of Congress that
the interim final rule of the Administration entitled “Business
Loan Program Temporary Changes; Paycheck Protection Pro-
gram” (85 Fed. Reg. 20817 (April 15, 2020)) properly clarified
the eligibility of churches and religious organizations for loans
made under paragraph (36) of section 7(a) of the Small Business
Act (15 U.S.C. 636(a)).

(2) APPLICABILITY OF PROHIBITION.—The prohibition on
eligibility established by section 120.110(k) of title 13, Code
of Federal Regulations, or any successor regulation, shall not
apply to a loan under paragraph (36) of section 7(a) of the
Small Business Act (15 U.S.C. 636(a)).

SEC. 312. INCREASED ABILITY FOR PAYCHECK PROTECTION PROGRAM
BORROWERS TO REQUEST AN INCREASE IN LOAN
AMOUNT DUE TO UPDATED REGULATIONS.

(a) DEFINITIONS.—In this section—

(1) the terms “covered loan” and “eligible recipient” have
the meanings given those terms in 7(a)(36)(A) of the Small
Business Act (15 U.S.C. 636(a)(36)(A)); and

(2) the term “included covered loan” means a covered loan
for which, as of the date of enactment of this Act, the borrower
had not received forgiveness under section 1106 of the CARES
Act, as in effect on the day before such date of enactment.
(b) RULES OR GUIDANCE.—Not later than 17 days after the

date of enactment of this Act, and without regard to the notice
requirements under section 553(b) of title 5, United States Code,
the Administrator shall issue rules or guidance to ensure that
an eligible recipient of an included covered loan that returns
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amounts disbursed under the included covered loan or does not
accept the full amount of the included covered loan for which
the eligible recipient was approved—

(1) in the case of an eligible recipient that returned all
or part of an included covered loan, the eligible recipient may
reapply for a covered loan for an amount equal to the difference
between the amount retained and the maximum amount
applicable; and

(2) in the case of an eligible recipient that did not accept
the full amount of an included covered loan, the eligible
recipient may request a modification to increase the amount
of the covered loan to the maximum amount applicable, subject
to the requirements of section 7(a)(36) of the Small Business
Act (15 U.S.C. 636(a)(36)).

(¢) INTERIM FINAL RULES.—Notwithstanding the interim final
rule issued by the Administration entitled “Business Loan Program
Temporary Changes; Paycheck Protection Program—Loan
Increases” (85 Fed. Reg. 29842 (May 19, 2020)), an eligible recipient
of an included covered loan that is eligible for an increased covered
loan amount as a result of any interim final rule that allows
for covered loan increases may submit a request for an increase
in the included covered loan amount even if—

(1) the initial covered loan amount has been fully disbursed;
or

(2) the lender of the initial covered loan has submitted
‘lco the Administration a Form 1502 report related to the covered
oan.

SEC. 313. CALCULATION OF MAXIMUM LOAN AMOUNT FOR FARMERS
AND RANCHERS UNDER THE PAYCHECK PROTECTION
PROGRAM.

(a) IN GENERAL.—Section 7(a)(36) of the Small Business Act
(15 U.S.C. 636(a)36)), as amended by section 310 of this Act,
is amended—

(1) in subparagraph (E), in the matter preceding clause

(1), by striking “During” and inserting “Except as provided

in subparagraph (V), during”; and

(2) by adding at the end the following:
“(V) CALCULATION OF MAXIMUM LOAN AMOUNT FOR
FARMERS AND RANCHERS.—
“(i) DEFINITION.—In this subparagraph, the term
‘covered recipient’ means an eligible recipient that—

“I) operates as a sole proprietorship or as
an independent contractor, or is an eligible self-
employed individual;

“(IT) reports farm income or expenses on a
chedule F (or any equivalent successor schedule);
an

“(III) was in business as of February 15, 2020.
“i1) NO EMPLOYEES.—With respect to covered

recipient without employees, the maximum covered
loan amount shall be the lesser of—

“(I) the sum of—

“(aa) the product obtained by multi-
plying—

“(AA) the gross income of the covered

recipient in 2019, as reported on a
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Schedule F (or any equivalent successor
schedule), that is not more than $100,000,
divided by 12; and
“(BB) 2.5; and
“(bb) the outstanding amount of a loan
under subsection (b)(2) that was made during
the period beginning on January 31, 2020 and
ending on April 3, 2020 that the borrower
intends to refinance under the covered loan,
not including any amount of any advance
under the loan that is not required to be
repaid; or

“1I) $2,000,000.

“(iii)) WITH EMPLOYEES.—With respect to a covered
recipient with employees, the maximum covered loan
amount shall be calculated using the formula described
in subparagraph (E), except that the gross income of
the covered recipient described in clause (ii)(I)(aa)(AA)
of this subparagraph, as divided by 12, shall be added
to the sum calculated under subparagraph (E)G)(I).

“(iv) RECALCULATION.—A lender that made a cov-
ered loan to a covered recipient before the date of
enactment of this subparagraph may, at the request
of the covered recipient—

“(I) recalculate the maximum loan amount
applicable to that covered loan based on the for-
mula described in clause (ii) or (iii), as applicable,
if doing so would result in a larger covered loan
amount; and

“(II) provide the covered recipient with addi-
tional covered loan amounts based on that recal-
culation.”.

(b) EFFECTIVE DATE; APPLICABILITY.—

(1) IN GENERAL.—Except as provided in paragraph (2), the
amendments made by subsection (a) shall be effective as if
included in the CARES Act (Public Law 116-136; 134 Stat.
281) and shall apply to any loan made pursuant to section
7(a)(36) of the Small Business Act (15 U.S.C. 636(a)(36)) before,
on, or after the date of enactment of this Act, including forgive-
ness of such a loan.

(2) EXCLUSION OF LOANS ALREADY FORGIVEN.—The amend-
ments made by subsection (a) shall not apply to a loan made
pursuant to section 7(a)(36) of the Small Business Act (15
U.S.C. 636(a)(36)) for which the borrower received forgiveness
before the date of enactment of this Act under section 1106
of the CARES Act, as in effect on the day before such date
of enactment.

SEC. 314. FARM CREDIT SYSTEM INSTITUTIONS.

(a) DEFINITION OF FARM CREDIT SYSTEM INSTITUTION.—In this
section, the term “Farm Credit System institution”—
(1) means an institution of the Farm Credit System char-
tered under the Farm Credit Act of 1971 (12 U.S.C. 2001
et seq.); and
(2) does not include the Federal Agricultural Mortgage
Corporation.
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(b) FACILITATION OF PARTICIPATION IN PPP AND SECOND DRAW
LoOANS.—

(1) APPLICABLE RULES.—Solely with respect to loans under
paragraphs (36) and (37) of section 7(a) of the Small Business
Act (15 U.S.C. 636(a)), Farm Credit Administration regulations
and guidance issued as of July 14, 2020, and compliance with
such regulations and guidance, shall be deemed functionally
equivalent to requirements referenced in section 3(a)@iii)(II)
of the interim final rule of the Administration entitled “Busi-
ness Loan Program Temporary Changes; Paycheck Protection
Program” (85 Fed. Reg. 20811 (April 15, 2020)) or any similar
requirement referenced in that interim final rule in imple-
menting such paragraph (37).

(2) APPLICABILITY OF CERTAIN LOAN REQUIREMENTS.—For
purposes of making loans under paragraph (36) or (37) of section
7(a) of the Small Business Act (15 U.S.C. 636(a)) or forgiving
those loans in accordance with section 7A of the Small Business
Act, as redesignated and transferred by section 304 of this
Act, and subparagraph (J) of such paragraph (37), sections
4.13, 4.14, and 4.14A of the Farm Credit Act of 1971 (12
U.S.C. 2199, 2202, 2202a) (including regulations issued under
those sections) shall not apply.

(3) RISK WEIGHT.—

(A) IN GENERAL.—With respect to the application of

Farm Credit Administration capital requirements, a loan

described in subparagraph (B)—

(1) shall receive a risk weight of zero percent; and

(i) shall not be included in the calculation of any
applicable leverage ratio or other applicable capital
ratio or calculation.
(B) LoANS DESCRIBED.—A loan referred to in subpara-

graph (A) is—

(i) a loan made by a Farm Credit Bank described
in section 1.2(a) of the Farm Credit Act of 1971 (12
U.S.C. 2002(a)) to a Federal Land Bank Association,
a Production Credit Association, or an agricultural
credit association described in that section to make
loans under paragraph (36) or (37) of section 7(a) of
the Small Business Act (15 U.S.C. 636(a)) or forgive
those loans in accordance with section 7A of the Small
Business Act, as redesignated and transferred by sec-
tion 304 of this Act, and subparagraph (J) of such
paragraph (37); or

(ii) a loan made by a Federal Land Bank Associa-
tion, a Production Credit Association, an agricultural
credit association, or the bank for cooperatives
described in section 1.2(a) of the Farm Credit Act of
1971 (12 U.S.C. 2002(a)) under paragraph (36) or (37)
of section 7(a) of the Small Business Act (15 U.S.C.
636(a)).

(c) EFFECTIVE DATE; APPLICABILITY.—This section shall be effec-
tive as if included in the CARES Act (Public Law 116-136; 134
Stat. 281) and shall apply to any loan made pursuant to section
7(a)(36) of the Small Business Act (15 U.S.C. 636(a)(36)) before,
on, or after the date of enactment of this Act, including forgiveness
of such a loan.
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SEC. 315. DEFINITION OF SEASONAL EMPLOYER.

(a) PPP LoANs.—Section 7(a)(36)(A) of the Small Business Act
(15 U.S.C. 636(a)(36)(A)) is amended—
(1) in clause (xi), by striking “and” at the end,;
(2) in clause (xii), by striking the period at the end and
inserting a semicolon; and
(3) by adding at the end the following:
“(xiii) the term °‘seasonal employer’ means an
eligible recipient that—
“(I) does not operate for more than 7 months
in any calendar year; or
“(II) during the preceding calendar year, had
gross receipts for any 6 months of that year that
were not more than 33.33 percent of the gross
receipts of the employer for the other 6 months
of that year;”.

(b) LoAN FORGIVENESS.—Paragraph (12) of section 7A(a) of
the Small Business Act, as so redesignated and transferred by
section 304 of this Act, is amended to read as follows:

“(12) the terms ‘payroll costs’ and ‘seasonal employer’ have

the meanings given those terms in section 7(a)(36).”.

(c) EFFECTIVE DATE; APPLICABILITY.—The amendments made
by subsections (a) and (b) shall be effective as if included in the
CARES Act (Public Law 116-136; 134 Stat. 281) and shall apply
to any loan made pursuant to section 7(a)(36) of the Small Business
Act (15 U.S.C. 636(a)(36)) before, on, or after the date of enactment
of this Act, including forgiveness of such a loan.

SEC. 316. HOUSING COOPERATIVES.

Section 7(a)(36) of the Small Business Act (15 U.S.C. 636(a)(36))
is amended—
(1) in subparagraph (A), as amended by section 315(a)
of this Act, by adding at the end the following:
“(xiv) the term ‘housing cooperative’ means a
cooperative housing corporation (as defined in section
216(b) of the Internal Revenue Code of 1986) that
employs not more than 300 employees;”; and
(2) in subparagraph (D)—
(A) in clause (i), by inserting “housing cooperative,”
before “veterans organization,” each place it appears; and
(B) in clause (vi), by inserting “, a housing cooperative,”
before “a veterans organization”.

SEC. 317. ELIGIBILITY OF NEWS ORGANIZATIONS FOR LOANS UNDER
THE PAYCHECK PROTECTION PROGRAM.

(a) ELIGIBILITY OF INDIVIDUAL STATIONS, NEWSPAPERS, AND
PUBLIC BROADCASTING ORGANIZATIONS.—Section 7(a)(36)(D)(iii) of
the Small Business Act (15 U.S.C. 636(a)(36)(D)(ii1)) is amended—

(1) by striking “During the covered period” and inserting
the following:
“(I) IN GENERAL.—During the covered period”;
and

(2) by adding at the end the following
“(II) ELIGIBILITY OF NEWS ORGANIZATIONS.—
“(aa) DEFINITION.—In this subclause, the
term ‘included business concern’ means a busi-
ness concern, including any station which
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broadcasts pursuant to a license granted by
the Federal Communications Commission
under title IIT of the Communications Act of
1934 (47 U.S.C. 301 et seq.) without regard
for whether such a station is a concern as
defined in section 121.105 of title 13, Code
of Federal Regulations, or any successor
thereto—

“(AA) that employs not more than 500
employees, or the size standard estab-
lished by the Administrator for the North
American Industry Classification System
code applicable to the business concern,
per physical location of such business con-
cern; or

“BB) any nonprofit organization or
any organization otherwise subject to sec-
tion 511(a)(2)(B) of the Internal Revenue
Code of 1986 that is a public broadcasting
entity (as defined in section 397(11) of
the Communications Act of 1934 (47
U.S.C. 397(11))).

“(bb) ELIGIBILITY.—During the covered
period, an included business concern shall be
eligible to receive a covered loan if—

“(AA) the included business concern
is majority owned or controlled by a busi-
ness concern that is assigned a North
American Industry Classification System
code beginning with 511110 or 5151 or,
with respect to a public broadcasting
entity (as defined in section 397(11) of
the Communications Act of 1934 (47
U.S.C. 397(11))), has a trade or business
that falls under such a code; and

“(BB) the included business concern
makes a good faith certification that pro-
ceeds of the loan will be used to support
expenses at the component of the included
business concern that produces or distrib-
utes locally focused or emergency informa-
tion.”.
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(b) ELIGIBILITY OF AFFILIATED ENTITIES.—Section 7(a)(36)(D)(iv)

of the Small Business Act (15 U.S.C. 636(a)(36)(D)(iv)) is amended—
(1) in subclause (II), by striking “and” at the end;

(2) in subclause (III), by striking the period at the end

and inserting “; and”; and

(3) by adding at the end the following:

“(IV)(aa) any business concern (including any
station which broadcasts pursuant to a license
granted by the Federal Communications Commis-
sion under title III of the Communications Act
of 1934 (47 U.S.C. 301 et seq.) without regard
for whether such a station is a concern as defined
in section 121.105 of title 13, Code of Federal
Regulations, or any successor thereto) that
employs not more than 500 employees, or the size
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standard established by the Administrator for the
North American Industry Classification System
code applicable to the business concern, per phys-
ical location of such business concern and is
majority owned or controlled by a business concern
that is assigned a North American Industry Classi-
fication System code beginning with 511110 or
5151; or

“(bb) any mnonprofit organization that is
assigned a North American Industry Classification
System code beginning with 5151.”.

(c) APPLICATION OF PROHIBITION ON PUBLICLY TRADED COMPA-
NIES.—Clause (viii) of section 7(a)(36)(D) of the Small Business
Act (15 U.S.C. 636(a)(36)(D), as added by section 342 of this Act
is amended—

(1) by striking “Notwithstanding” and inserting the fol-
lowing:

“I) IN GENERAL.—Subject to subclause (II),
and notwithstanding”; and

(2) by adding at the end—

“II) RULE FOR AFFILIATED ENTITIES.—With
respect to a business concern made eligible by
clause (iii)(II) or clause (iv)(IV) of this subpara-
graph, the Administrator shall not consider
whether any affiliated entity, which for purposes
of this subclause shall include any entity that owns
or controls such business concern, is an issuer.”.

SEC. 318. ELIGIBILITY OF 501(c)(6) AND DESTINATION MARKETING
ORGANIZATIONS FOR LOANS UNDER THE PAYCHECK
PROTECTION PROGRAM.

Section 7(a)(36) of the Small Business Act (15 U.S.C. 636(a)(36))
is amended—
(1) in subparagraph (A), as amended by section 316 of
this Act, by adding at the end the following:
“(xv) the term ‘destination marketing organization’
means a nonprofit entity that is—

“(I) an organization described in section 501(c)
of the Internal Revenue Code of 1986 and exempt
from tax under section 501(a) of such Code; or

“II) a State, or a political subdivision of a
State (including any instrumentality of such enti-
ties)—

“(aa) engaged in marketing and promoting
communities and facilities to businesses and
leisure travelers through a range of activities,
including—

“(AA) assisting with the location of
meeting and convention sites;

“(BB) providing travel information on
area attractions, lodging accommodations,
and restaurants;

“(CC) providing maps; and

“(DD) organizing group tours of local
historical, recreational, and cultural
attractions; or
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“(bb) that is engaged in, and derives the
majority of the operating budget of the entity
from revenue attributable to, providing live
events; and”; and

(2) in subparagraph (D), as amended by section 316 of
this Act—

(A) in clause (v), by inserting “or for purposes of deter-
mining the number of employees of a housing cooperative
or a business concern or organization made eligible for
a loan under this paragraph under clause (iii)(II), (iv)(IV),
or (vii),” after “clause (1)(I),”;

(B) in clause (vi), by inserting “a business concern
or organization made eligible for a loan under this para-
graph under clause (vii),” after “a nonprofit organization,”;
and

(C) by adding at the end the following:

“(vii) ELIGIBILITY FOR CERTAIN 501(c)(6) ORGANIZA-

TIONS.—

“I) IN GENERAL.—Any organization that is
described in section 501(c)(6) of the Internal Rev-
enue Code and that is exempt from taxation under
section 501(a) of such Code (excluding professional
sports leagues and organizations with the purpose
of promoting or participating in a political cam-
paign or other activity) shall be eligible to receive
a covered loan if—

“(aa) the organization does not receive
more than 15 percent of its receipts from lob-
bying activities;

“(bb) the lobbying activities of the
organization do not comprise more than 15
percent of the total activities of the organiza-
tion;

“(cc) the cost of the lobbying activities of
the organization did not exceed $1,000,000
during the most recent tax year of the
organization that ended prior to February 15,
2020; and

“(dd) the organization employs not more
than 300 employees.

“(II) DESTINATION MARKETING ORGANIZA-
TIONS.—Any destination marketing organization
shall be eligible to receive a covered loan if—

“(aa) the destination marketing organiza-
tion does not receive more than 15 percent
of its receipts from lobbying activities;

“(bb) the lobbying activities of the destina-
tion marketing organization do not comprise
more than 15 percent of the total activities
of the organization;

“(cc) the cost of the lobbying activities of
the destination marketing organization did not
exceed $1,000,000 during the most recent tax
year of the destination marketing organization
that ended prior to February 15, 2020; and
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“(dd) the destination marketing organiza-
tiO(Iil employs not more than 300 employees;
an

“(ee) the destination marketing organiza-
tion—

“(AA) is described in section 501(c)
of the Internal Revenue Code and is
exempt from taxation under section 501(a)
of such Code; or

“(BB) is a quasi-governmental entity
or is a political subdivision of a State or
local government, including  any
instrumentality of those entities.”.

SEC. 319. PROHIBITION ON USE OF LOAN PROCEEDS FOR LOBBYING
ACTIVITIES.

Section 7(a)36)(F) of the Small Business Act (15 U.S.C.
636(a)(36)(F)) is amended by adding at the end the following:
“(vi) PROHIBITION.—None of the proceeds of a cov-
ered loan may be used for—

“(I) lobbying activities, as defined in section
3 of the Lobbying Disclosure Act of 1995 (2 U.S.C.
1602);

“(IT) lobbying expenditures related to a State
or local election; or

“(III) expenditures designed to influence the
enactment of legislation, appropriations, regula-
tion, administrative action, or Executive order pro-
posed or pending before Congress or any State
government, State legislature, or local legislature
or legislative body.”.

SEC. 320. BANKRUPTCY PROVISIONS.

(a) IN GENERAL.—Section 364 of title 11, United States Code,
is amended by adding at the end the following:

“(g)(1) The court, after notice and a hearing, may authorize
a debtor in possession or a trustee that is authorized to operate
the business of the debtor under section 1183, 1184, 1203, 1204,
or 1304 of this title to obtain a loan under paragraph (36) or
(37) of section 7(a) of the Small Business Act (15 U.S.C. 636(a)),
and such loan shall be treated as a debt to the extent the loan
is not forgiven in accordance with section 7A of the Small Business
Act or subparagraph (J) of such paragraph (37), as applicable,
with priority equal to a claim of the kind specified in subsection
(e)(1) of this section.

“(2) The trustee may incur debt described in paragraph (1)
notwithstanding any provision in a contract, prior order authorizing
the trustee to incur debt under this section, prior order authorizing
the trustee to use cash collateral under section 363, or applicable
law that prohibits the debtor from incurring additional debt.

“(3) The court shall hold a hearing within 7 days after the
filing and service of the motion to obtain a loan described in
paragraph (1). Notwithstanding the Federal Rules of Bankruptcy
lI)’rocedure, at such hearing, the court may grant relief on a final

asis.”.

(b) ALLOWANCE OF ADMINISTRATIVE EXPENSES.—Section 503(b)
of title 11, United States Code, is amended—

(1) in paragraph (8)(B), by striking “and” at the end;
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(2) in paragraph (9), by striking the period at the end
and inserting “; and”; and

(3) by adding at the end the following:

“(10) any debt incurred under section 364(g)(1) of this
title.”.

(c) CONFIRMATION OF PLAN FOR REORGANIZATION.—Section 1191
of title 11, United States Code, is amended by adding at the end
the following:

“(f) SPEcIAL PROVISION RELATED TO COVID-19 PANDEMIC.—
Notwithstanding section 1129(a)(9)(A) of this title and subsection
(e) of this section, a plan that provides for payment of a claim
of a kind specified in section 503(b)(10) of this title may be confirmed
under subsection (b) of this section if the plan proposes to make
payments on account of such claim when due under the terms
of the loan giving rise to such claim.”.

(d) CONFIRMATION OF PLAN FOR FAMILY FARMERS AND FISHER-
MEN.—Section 1225 of title 11, United States Code, is amended
by adding at the end the following:

“(d) Notwithstanding section 1222(a)(2) of this title and sub-
section (b)(1) of this section, a plan that provides for payment
of a claim of a kind specified in section 503(b)(10) of this title
may be confirmed if the plan proposes to make payments on account
of such claim when due under the terms of the loan giving rise
to such claim.”.

(e) CONFIRMATION OF PLAN FOR INDIVIDUALS.—Section 1325
of title 11, United States Code, is amended by adding at the end
the following:

“(d) Notwithstanding section 1322(a)(2) of this title and sub-
section (b)(1) of this section, a plan that provides for payment
of a claim of a kind specified in section 503(b)(10) of this title
may be confirmed if the plan proposes to make payments on account
of such claim when due under the terms of the loan giving rise
to such claim.”.

(f) EFFECTIVE DATE; SUNSET.—

(1) EFFECTIVE DATE.—The amendments made by sub-
sections (a) through (e) shall—

(A) take effect on the date on which the Administrator
submits to the Director of the Executive Office for United
States Trustees a written determination that, subject to
satisfying any other eligibility requirements, any debtor
in possession or trustee that is authorized to operate the
business of the debtor under section 1183, 1184, 1203,
1204, or 1304 of title 11, United States Code, would be
eligible for a loan under paragraphs (36) and (37) of section
7(a) of the Small Business Act (15 U.S.C. 636(a)); and

(B) apply to any case pending on or commenced on
or after the date described in subparagraph (A).

(2) SUNSET.—

(A) IN GENERAL.—If the amendments made by sub-
sections (a) through (e) take effect under paragraph (1),
effective on the date that is 2 years after the date of
enactment of this Act—

(1) section 364 of title 11, United States Code,

is amended by striking subsection (g);

(i1) section 503(b) of title 11, United States Code,
is amended—
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() in paragraph (8)(B), by adding “and” at
the end;

(II) in paragraph (9), by striking “; and” at
the end and inserting a period; and

(III) by striking paragraph (10);
(ii1) section 1191 of title 11, United States Code,

is amended by striking subsection (f);

(iv) section 1225 of title 11, United States Code,
is amended by striking subsection (d); and
(v) section 1325 of title 11, United States Code,

is amended by striking subsection (d).

(B) APPLICABILITY.—Notwithstanding the amendments
made by subparagraph (A) of this paragraph, if the amend-
ments made by subsections (a) through (e) take effect under
paragraph (1) of this subsection, such amendments shall
apply to any case under title 11, United States Code, com-
menced before the date that is 2 years after the date
of enactment of this Act.

SEC. 321. OVERSIGHT.

(a) COMPLIANCE WITH OVERSIGHT REQUIREMENTS.—

(1) IN GENERAL.—Except as provided in paragraph (2), on
and after the date of enactment of this Act, the Administrator
shall comply with any data or information requests or inquiries
made by the Comptroller General of the United States not
later than 15 days (or such later date as the Comptroller
General may specify) after receiving the request or inquiry.

(2) EXCEPTION.—If the Administrator is unable to comply
with a request or inquiry described in paragraph (1) before
the applicable date described in that paragraph, the Adminis-
trator shall, before such applicable date, submit to the Com-
mittee on Small Business and Entrepreneurship of the Senate
and the Committee on Small Business of the House of Rep-
resentatives a notification that includes a detailed justification
for the inability of the Administrator to comply with the request
or inquiry.

(b) TESTIMONY.—Not later than the date that is 120 days after
the date of enactment of this Act, and not less than twice each
year thereafter until the date that is 2 years after the date of
enactment of this Act, the Administrator and the Secretary of
the Treasury shall testify before the Committee on Small Business
and Entrepreneurship of the Senate and the Committee on Small
Business of the House of Representatives regarding implementation
of this Act and the amendments made by this Act.

SEC. 322. CONFLICTS OF INTEREST.

(a) DEFINITIONS.—In this section:

(1) CONTROLLING INTEREST.—The term “controlling
interest” means owning, controlling, or holding not less than
20 percent, by vote or value, of the outstanding amount of
any class of equity interest in an entity.

(2) COVERED ENTITY.—

(A) DEFINITION.—The term “covered entity” means an
entity in which a covered individual directly or indirectly
holds a controlling interest.

(B) TREATMENT OF SECURITIES.—For the purpose of
determining whether an entity is a covered entity, the
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securities owned, controlled, or held by 2 or more individ-

uals who are related as described in paragraph (3)(B) shall

be aggregated.

(3) COVERED INDIVIDUAL.—The term “covered individual”
means—

(A) the President, the Vice President, the head of an

Executive department, or a Member of Congress; and

(B) the spouse, as determined under applicable common

law, of an individual described in subparagraph (A).

(4) EXECUTIVE DEPARTMENT.—The term “Executive depart-
ment” has the meaning given the term in section 101 of title
5, United States Code.

(5) MEMBER OF CONGRESS.—The term “Member of Con-
gress” means a Member of the Senate or House of Representa-
tives, a Delegate to the House of Representatives, and the
Resident Commissioner from Puerto Rico.

(6) EQUITY INTEREST.—The term “equity interest” means—

(A) a share in an entity, without regard to whether
the share is—
(1) transferable; or
(i1) classified as stock or anything similar;
(B) a capital or profit interest in a limited liability
company or partnership; or
(C) a warrant or right, other than a right to convert,
to purchase, sell, or subscribe to a share or interest
described in subparagraph (A) or (B), respectively.

(b) REQUIREMENT FOR DISCLOSURE REGARDING EXISTING
LoANs.—For any loan under paragraph (36) of section 7(a) of the
Small Business Act (15 U.S.C. 636(a)) made to a covered entity
before the date of enactment of this Act—

(1) if, before the date of enactment of this Act, the covered
entity submitted an application for forgiveness under section
1106 of the CARES Act (15 U.S.C. 9005) (as such section
was in effect on the day before the date of enactment of this
Act) with respect to such loan, not later than 30 days after
the date of enactment of this Act, the principal executive officer,
or individual performing a similar function, of the covered
entity shall disclose to the Administrator that the entity is
a covered entity; and

(2) if, on or after the date of enactment of this Act, the
covered entity submits an application for forgiveness under
section 7A of the Small Business Act, as redesignated and
transferred by section 304 of this Act, with respect to such
loan, not later than 30 days after submitting the application,
the principal executive officer, or individual performing a
similar function, of the covered entity shall disclose to the
Administrator that the entity is a covered entity.

(c) BAN oN NEW LOANS.—On and after the date of enactment
of this Act, a loan under paragraph (36) or (37) of section 7(a)
of the Small Business Act (15 U.S.C. 636(a)), as added and amended
by this Act, may not be made to a covered entity.

SEC. 323. COMMITMENT AUTHORITY AND APPROPRIATIONS.

(a) COMMITMENT AUTHORITY.—Section 1102(b) of the CARES
Act (Public Law 116-136) is amended—
(1) in paragraph (1)—
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(A) in the paragraph heading, by inserting “AND
SECOND DRAW” after “PPP”;

(B) by striking “August 8, 2020” and inserting “March
31, 20217,

(C) by striking “paragraph (36)” and inserting “para-
graphs (36) and (37)”; and

(D) by striking “ $659,000,000,000” and inserting
$806,450,000,000”; and
(2) by adding at the end the following:

“(3) 2021 7(a) LOAN PROGRAM LEVEL AND FUNDING.—Not-
withstanding the amount authorized under the heading ‘Small
Business Administration—Business Loans Program
Account’'under the Financial Services and General Government
Appropriations Act, 2021 for commitments for general business
loans authorized under paragraphs (1) through (35) of section
7(a) of the Small Business Act (15 U.S.C. 636(a)), commitments
for general business loans authorized under paragraphs (1)
through (35) of section 7(a) of the Small Business Act (15
U.S.C. 636(a)) shall not exceed $75,000,000,000 for a combina-
tion of amortizing term loans and the aggregated maximum
line of credit provided by revolving loans during the period
beginning on the date of enactment of this Act and ending
on September 30, 2021.”.

(b) CLARIFICATION OF SECONDARY MARKET CAP.—Section
1107(b) of the CARES Act (15 U.S.C. 9006(b)) is amended by
inserting “with respect to loans under any paragraph of section
7(a) of the Small Business Act (15 U.S.C. 636(a))” before “shall
not exceed”.

(c) REscISSION.—With respect to unobligated balances under
the heading “Small Business Administration—Business Loans Pro-
gram Account, CARES Act” as of the day before the date of enact-
ment of this Act, $146,500,000,000 shall be rescinded and deposited
into the general fund of the Treasury.

(d) DIRECT APPROPRIATIONS.—

(1) NEW DIRECT APPROPRIATIONS FOR PPP LOANS, SECOND
DRAW LOANS, AND THE MBDA.—There is appropriated, out of
amounts in the Treasury not otherwise appropriated, for the
fiscal year ending September 30, 2021, to remain available
until expended, for additional amounts—

(A) $284,450,000,000 under the heading “Small Busi-
ness Administration—Business Loans Program Account,
CARES Act”, for the cost of guaranteed loans as authorized
under paragraph (36) or (37) of section 7(a) of the Small
Business Act (15 U.S.C. 636(a)), as amended and added
by this Act, including the cost of any modifications to
any loans guaranteed under such paragraph (36) that were
approved on or before August 8, 2020, of which—

(i) not less than $15,000,000,000 shall be for

guaranteeing loans under such paragraph (36) or (37)

made by community financial institutions, as defined

in section 7(a)(36)(A) of the Small Business Act (15

U.S.C. 636(a)(36)(A));

(ii) not less than $15,000,000,000 shall be for

guaranteeing loans under such paragraph (36) or (37)

made by—

(I) insured depository institutions (as defined
in section 3 of the Federal Deposit Insurance Act



Case 1:20-cv-03098-RMP  ECF No. 24 filed 01/11/21 PagelD.1499 Page 65 of 97

H.R.133—839

(12 U.S.C. 1813)) with consolidated assets of less

than $10,000,000,000;

(II) credit wunions (as defined in section

7(a)(36)(A) of the Small Business Act (15 U.S.C.

636(a)(36)(A))) with consolidated assets of less than

$10,000,000,000; or
(IIT) institutions of the Farm Credit System

chartered under the Farm Credit Act of 1971 (12

U.S.C. 2001 et seq.) with consolidated assets of

less than $10,000,000,000 (not including the Fed-

eral Agricultural Mortgage Corporation);

(iii) not less than $15,000,000,000 shall be for
guaranteeing loans under paragraph (36) of section
7(a) of the Small Business Act (15 U.S.C. 636(a)), as
amended by this Act, that are—

(I) made to eligible recipients with not more
than 10 employees; or

(II) in an amount that is not more than
$250,000 and made to an eligible recipient that
is located in a neighborhood that is a low-income
neighborhood or a moderate-income neighborhood,
for the purposes of the Community Reinvestment

Act of 1977 (12 U.S.C. 2901 et seq.);

(iv) not less than $35,000,000,000 shall be for
guaranteeing loans under paragraph (36) of section
7(a) of the Small Business Act (15 U.S.C. 636(a)), as
amended by this Act, to eligible recipients that have
not previously received a loan under such paragraph
(36); and

(v) not less than $25,000,000,000 shall be for
guaranteeing loans under paragraph (37) of section
7(a) of the Small Business Act (15 U.S.C. 636(a)), as
added by this Act, that are—

(I) made to eligible entities with not more
than 10 employees; or

(II) in an amount that is not more than
$250,000 and made to an eligible entity that is
located in a neighborhood that is a low-income
neighborhood or a moderate-income neighborhood,
for the purposes of the Community Reinvestment

Act of 1977 (12 U.S.C. 2901 et seq.);

(B) $25,000,000 under the heading “Department of
Commerce—Minority Business Development Agency” for
the Minority Business Development Centers Program,
including Specialty Centers, for necessary expenses,
including any cost sharing requirements that may exist,
for assisting minority business enterprises to prevent, pre-
pare for, and respond to coronavirus, including identifying
and accessing local, State, and Federal government assist-
ance related to such virus;

(C) $50,000,000 under the heading “Small Business
Administration—Salaries and Expenses” for the cost of car-
rying out reviews and audits of loans under subsection
(1) of section 7A of the Small Business Act, as redesignated,
transferred, and amended by this Act;
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(D) $20,000,000,000 under the heading “Small Business
Administration—Targeted EIDL Advance” to carry out sec-
tion 331 of this Act, of which $20,000,000 shall be made
available to the Inspector General of the Small Business
Administration to prevent waste, fraud, and abuse with
respect to funding made available under that section;

(E) $57,000,000 for the program established under sec-
tion 7(m) of the Small Business Act (15 U.S.C. 636(m))
of which—

(i) $50,000,000 shall be to provide technical assist-
ance grants under such section 7(m) under the heading
“Small Business Administration—Entrepreneurial
Development Programs”; and

(i) $7,000,000 shall be to provide direct loans
under such section 7(m) under the heading “Small
Business Administration—Business Loans Program
Account”;

(F) $1,918,000,000 under the heading “Small Business
Administration—Business Loans Program Account” for the
cost of guaranteed loans as authorized by paragraphs (1)
through (35) of section 7(a) of the Small Business Act
(15 U.S.C. 636(a)), including the cost of carrying out sec-
tions 326, 327, and 328 of this Act;

(G) $3,500,000,000 under the heading “Small Business
Administration—Business Loans Program Account, CARES
Act” for carrying out section 325 of this Act; and

(H) $15,000,000,000 under the heading “Small Busi-
ness Administration—Shuttered Venue Operators” to carry
out section 324 of this Act.

(2) MODIFICATION OF SET-ASIDES.—

(A) IN GENERAL.—Notwithstanding paragraph (1)(A),
if the Administrator makes the determination described
in subparagraph (B) of this paragraph, the Administrator
may reduce the amount of any allocation under paragraph
(1)(A) to be such amount as the Administrator may deter-
mine necessary.

(B) REQUIREMENTS FOR DETERMINATION.—The deter-
mination described in this subparagraph is a determination
by the Administrator that—

(i) is not made earlier than 25 days after the
date of enactment of this Act;

(i) it is not reasonably expected that a type of
entity described in paragraph (1)(A) will make, or
receive, as applicable, the minimum amount of loans
necessary to meet the applicable allocation under para-
graph(1)(A); and

(ii1) it is reasonably expected that the total amount
of loans guaranteed under paragraph (36) or (37) of
section 7(a) of the Small Business Act (15 U.S.C.
636(a)), as amended and added by this Act, will equal
substantially all of the amount permitted by available
funds by March 31, 2021.

(3) APPROPRIATIONS FOR THE OFFICE OF INSPECTOR GEN-
ERAL.—

(A) IN GENERAL.—Effective on the date of enactment

of this Act, the remaining unobligated balances of funds
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from amounts made available for “Small Business Adminis-
tration—Office of Inspector General” wunder section
1107(a)(3) of the CARES Act (15 U.S.C. 9006(a)(3)), are
hereby rescinded.

(B) FUNDING.—

(i) IN GENERAL.—There is appropriated, for an
additional amount, for the fiscal year ending Sep-
tember 30, 2021, out of amounts in the Treasury not
otherwise appropriated, an amount equal to the
amount rescinded under subparagraph (A), to remain
available until expended, under the heading “Small
Business Administration—Office of Inspector General”.

(i1)) USE oF FUNDS.—The amounts made available
under clause (i) shall be available for the same pur-
poses, in addition to other funds as may be available
for such purposes, and under the same authorities
as the amounts made available under section
1107(a)(3) of the CARES Act (15 U.S.C. 9006(a)(3)).

SEC. 324. GRANTS FOR SHUTTERED VENUE OPERATORS.

(a) DEFINITIONS.—In this section:
(1) ELIGIBLE PERSON OR ENTITY.—

(A) IN GENERAL.—The term “eligible person or entity”
means a live venue operator or promoter, theatrical pro-
ducer, or live performing arts organization operator, a rel-
evant museum operator, a motion picture theatre operator,
or a talent representative that meets the following require-
ments:

(i) The live venue operator or promoter, theatrical
producer, or live performing arts organization operator,
the relevant museum operator, the motion picture the-
atre operator, or the talent representative—

(I) was fully operational as a live venue oper-
ator or promoter, theatrical producer, or live per-
forming arts organization operator, a relevant
museum operator, a motion picture theatre oper-
ator, or a talent representative on February 29,
2020; and

(IT) has gross earned revenue during the first,
second, third, or, only with respect to an applica-
tion submitted on or after January 1, 2021, fourth
quarter in 2020 that demonstrates not less than
a 25 percent reduction from the gross earned rev-
enue of the live venue operator or promoter, theat-
rical producer, or live performing arts organization
operator, the relevant museum operator, the
motion picture theatre operator, or the talent rep-
resentative during the same quarter in 2019.

(i1) As of the date of the grant under this section—

(I) the live venue operator or promoter, theat-
rical producer, or live performing arts organization
operator is or intends to resume organizing, pro-
moting, producing, managing, or hosting future
live events described in paragraph (3)(A)();

(IT) the motion picture theatre operator is open
or intends to reopen for the primary purpose of
public exhibition of motion pictures;
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(ITT) the relevant museum operator is open
or intends to reopen; or

(IV) the talent representative is representing
or managing artists and entertainers.

(iii) The venues at which the live venue operator
or promoter, theatrical producer, or live performing
arts organization operator promotes, produces, man-
ages, or hosts events described in paragraph (3)(A)(i)
or the artists and entertainers represented or managed
by the talent representative perform have the following

characteristics:

(I) A defined performance and audience space.

(II) Mixing equipment, a public address
system, and a lighting rig.

(IIT) Engages 1 or more individuals to carry
out not less than 2 of the following roles:

(aa) A sound engineer.
(bb) A booker.

(cc) A promoter.

(dd) A stage manager.
(ee) Security personnel.
(ff) A box office manager.

(IV) There is a paid ticket or cover charge
to attend most performances and artists are paid
fairly and do not play for free or solely for tips,
except for fundraisers or similar charitable events.

(V) For a venue owned or operated by a non-
profit entity that produces free events, the events
are produced and managed primarily by paid
employees, not by volunteers.

(VI) Performances are marketed through
listings in printed or electronic publications, on
websites, by mass email, or on social media.

(iv) A motion picture theatre or motion picture

theatres operated by the motion picture theatre oper-
ator have the following characteristics:

(I) At least 1 auditorium that includes a
motion picture screen and fixed audience seating.

(II) A projection booth or space containing not
less than 1 motion picture projector.

(ITT) A paid ticket charge to attend exhibition
of motion pictures.

(IV) Motion picture exhibitions are marketed
through showtime listings in printed or electronic
publications, on websites, by mass mail, or on
social media.

(v) The relevant museum or relevant museums

for which the relevant museum operator is seeking
a grant under this section have the following character-

istics:

(I) Serving as a relevant museum as its prin-
cipal business activity.
(IT) Indoor exhibition spaces that are a compo-

nent of the principal business activity and which
have been subjected to pandemic-related occupancy
restrictions.
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(IIT) At least 1 auditorium, theater, or perform-
ance or lecture hall with fixed audience seating
and regular programming.

(vi)(I) The live venue operator or promoter, theat-
rical producer, or live performing arts organization
operator, the relevant museum operator, the motion
picture theatre operator, or the talent representative
does not have, or is not majority owned or controlled
by an entity with, any of the following characteristics:

(aa) Being an issuer, the securities of which
are listed on a national securities exchange.

(bb) Receiving more than 10 percent of gross
revenue from Federal funding during 2019,
excluding amounts received by the live venue oper-
ator or promoter, theatrical producer, or live per-
forming arts organization operator, the relevant
museum operator, the motion picture theatre oper-
ator, or the talent representative under the Robert
T. Stafford Disaster Relief and Emergency Assist-
ance Act (42 U.S.C. 5121 et seq.).

(II) The live venue operator or promoter, theatrical
producer, or live performing arts organization operator,
the relevant museum operator, the motion picture the-
atre operator, or the talent representative does not
have, or is not majority owned or controlled by an
entity with, more than 2 of the following characteris-
tics:

(aa) Owning or operating venues, relevant
museums, motion picture theatres, or talent agen-
cies or talent management companies in more than
1 country.

(bb) Owning or operating venues, relevant
museums, motion picture theatres, or talent agen-
cies or talent management companies in more than
10 States.

(cc) Employing more than 500 employees as
of February 29, 2020, determined on a full-time
equivalent basis in accordance with subparagraph
(O).

(ITIT) The live venue operator or promoter, theat-
rical producer, or live performing arts organization
operator, the relevant museum operator, the motion
picture theatre operator, or the talent representative
has not received, on or after the date of enactment
of this Act, a loan guaranteed under paragraph (36)
or (37) of section 7(a) of the Small Business Act (15
U.S.C. 636(a)), as amended and added by this division.

(IV) For purposes of applying the characteristics
described in subclauses (1), (II), and (III) to an entity
owned by a State or a political subdivision of a State,
the relevant entity—

(aa) shall be the live venue operator or pro-
moter, theatrical producer, or live performing arts
organization operator, the relevant museum oper-
ator, the motion picture theatre operator, or the
talent representative; and
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(bb) shall not include entities of the State
or political subdivision other than the live venue
operator or promoter, theatrical producer, or live
performing arts organization operator, the relevant
museum operator, the motion picture theatre oper-
ator, or the talent representative.

(B) ExcLUsION.—The term “eligible person or entity”
shall not include a live venue operator or promoter, theat-
rical producer, or live performing arts organization oper-
ator, a relevant museum operator, a motion picture theatre
operator, or a talent representative that—

(i) presents live performances of a prurient sexual
nature; or

(ii) derives, directly or indirectly, more than de
minimis gross revenue through the sale of products
or services, or the presentation of any depictions or
displays, of a prurient sexual nature.

(C) CALCULATION OF FULL-TIME EMPLOYEES.—For pur-
poses of determining the number of full-time equivalent
employees under subparagraph (A)(vi)(II)(cc) of this para-
graph and under paragraph (2)(E)—

(i) any employee working not fewer than 30 hours
per week shall be considered a full-time employee;
and

(i1) any employee working not fewer than 10 hours
and fewer than 30 hours per week shall be counted
as one-half of a full-time employee.

(D) MULTIPLE BUSINESS ENTITIES.—Each business
entity of an eligible person or entity that also meets the
requirements under subparagraph (A) and that is not
described in subparagraph (B) shall be treated by the
Administrator as an independent, non-affiliated entity for
the purposes of this section.

(2) EXCHANGE; ISSUER; SECURITY.—The terms “exchange”,
“issuer”, and “security” have the meanings given those terms
in section 3(a) of the Securities Exchange Act of 1934 (15
U.S.C. 78c(a)).

(3) LIVE VENUE OPERATOR OR PROMOTER, THEATRICAL PRO-
DUCER, OR LIVE PERFORMING ARTS ORGANIZATION OPERATOR.—
The term “live venue operator or promoter, theatrical producer,
or live performing arts organization operator”—

(A) means—

(1) an individual or entity—

(I) that, as a principal business activity,
organizes, promotes, produces, manages, or hosts
live concerts, comedy shows, theatrical produc-
tions, or other events by performing artists for
which—

(aa) a cover charge through ticketing or
front door entrance fee is applied; and

(bb) performers are paid in an amount
that is based on a percentage of sales, a guar-
antee (in writing or standard contract), or
another mutually beneficial formal agreement;
and
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(IT) for which not less than 70 percent of the
earned revenue of the individual or entity is gen-
erated through, to the extent related to a live
event described in subclause (I), cover charges or

ticket sales,

production fees or production

reimbursements, nonprofit educational initiatives,
or the sale of event beverages, food, or merchan-

dise; or

(i1) an individual or entity that, as a principal
business activity, makes available for purchase by the
public an average of not less than 60 days before
the date of the event tickets to events—

(I) described in clause (i)(I); and
(II) for which performers are paid in an
amount that is based on a percentage of sales,

a guarantee (in writing or standard contract), or

another mutually beneficial formal agreement; and
(B) includes an individual or entity described in

subparagraph (A) that—

(i) operates for profit;
(ii) i1s a nonprofit organization;
(iii) is government-owned; or
(iv) is a corporation, limited liability company, or
partnership or operated as a sole proprietorship.
(4) MOTION PICTURE THEATRE OPERATOR.—The term
“motion picture theatre operator” means an individual or entity

that—

(A) as the principal business activity of the individual
or entity, owns or operates at least 1 place of public
accommodation for the purpose of motion picture exhibition

for a fee; and

(B) includes an individual or entity described in

subparagraph (A) that—

(1) operates for profit;

(i1) is a nonprofit organization;

(iii) is government-owned; or

(iv) is a corporation, limited liability company, or
partnership or operated as a sole proprietorship.

(5) NATIONAL SECURITIES EXCHANGE.—The term “national
securities exchange” means an exchange registered as a
national securities exchange under section 6 of the Securities
Exchange Act of 1934 (15 U.S.C. 78f).

(6) NONPROFIT.—The term “nonprofit”, with respect to an
organization, means that the organization is exempt from tax-
ation under section 501(a) of the Internal Revenue Code of

1986.

(7) RELEVANT MUSEUM.—The term “relevant museum”—
(A) has the meaning given the term “museum” in sec-
tion 273 of the Museum and Library Services Act (20

U.S.C. 9172); and

(B) shall not include any entity that is organized as

a for-profit entity.

(8) SEASONAL EMPLOYER.—The term “seasonal employer”

has the meaning given that term in subparagraph (A) of section
7(a)(36) of the Small Business Act (15 U.S.C. 636(a)), as

amended by this Act.

(9) STATE.—The term “State” means—
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(A) a State;

(B) the District of Columbia;

(C) the Commonwealth of Puerto Rico; and

(D) any other territory or possession of the United
States.

(10) TALENT REPRESENTATIVE.—The term “talent represent-
ative”™—

(A) means an agent or manager that—

(i) as not less than 70 percent of the operations
of the agent or manager, is engaged in representing
or managing artists and entertainers;

(i1) books or represents musicians, comedians,
actors, or similar performing artists primarily at live
events in venues or at festivals; and

(iii) represents performers described in clause (ii)
that are paid in an amount that is based on the number
of tickets sold, or a similar basis; and
(B) includes an agent or manager described in subpara-

graph (A) that—

(i) operates for profit;

(ii) i1s a nonprofit organization;

(iii) is government-owned; or

(iv) is a corporation, limited liability company, or
partnership or operated as a sole proprietorship.

(b) AUTHORITY.—
(1) IN GENERAL.—

(A) ADMINISTRATION.—The Associate Administrator for
the Office of Disaster Assistance of the Administration
shall coordinate and formulate policies relating to the
administration of grants made under this section.

(B) CERTIFICATION OF NEED.—An eligible person or
entity applying for a grant under this section shall submit
a good faith certification that the uncertainty of current
economic conditions makes necessary the grant to support
the ongoing operations of the eligible person or entity.
(2) INITIAL GRANTS.—

(A) IN GENERAL.—The Administrator may make initial
grants to eligible persons or entities in accordance with
this section.

(B) INITIAL PRIORITIES FOR AWARDING GRANTS.—

(i) FIRST PRIORITY IN AWARDING GRANTS.—During
the initial 14-day period during which the Adminis-
trator awards grants under this paragraph, the
Administrator shall only award grants to an eligible
person or entity with revenue, during the period begin-
ning on April 1, 2020 and ending on December 31,
2020, that is not more than 10 percent of the revenue
of the eligible person or entity during the period begin-
ning on April 1, 2019 and ending on December 31,
2019, due to the COVID-19 pandemic.

(ii) SECOND PRIORITY IN AWARDING GRANTS.—
During the 14-day period immediately following the
14-day period described in clause (i), the Administrator
shall only award grants to an eligible person or entity
with revenue, during the period beginning on April
1, 2020 and ending on December 31, 2020, that is
not more than 30 percent of the revenue of the eligible
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person or entity during the period beginning on April

1, 2019 and ending on December 31, 2019, due to

the COVID-19 pandemic.

(iii)) DETERMINATION OF REVENUE.—For purposes
of clauses (i) and (i1)—

(I) any amounts received by an eligible person

or entity under the CARES Act (Public Law 116-

136; 134 Stat. 281) or an amendment made by

the CARES Act shall not be counted as revenue

of an eligible person or entity;

(IT) the Administrator shall use an accrual
method of accounting for determining revenue; and

(ITT) the Administrator may use alternative
methods to establish revenue losses for an eligible
person or entity that is a seasonal employer and
that would be adversely impacted if January, Feb-
ruary, and March are excluded from the calcula-
tion of year-over-year revenues.

(iv) LIMIT ON USE OF AMOUNTS FOR PRIORITY
APPLICANTS.—The Administrator may use not more
than 80 percent of the amounts appropriated under
section 323(d)(1)(H) of this Act to carry out this section
to make initial grants under this paragraph to eligible
persons or entities described in clause (i) or (ii) of
this subparagraph that apply for a grant under this
paragraph during the initial 28-day period during
which the Administrator awards grants under this
paragraph.

(C) GRANTS AFTER PRIORITY PERIODS.—After the end
of the initial 28-day period during which the Administrator
awards grants under this paragraph, the Administrator
may award an initial grant to any eligible person or entity.

(D) LIMITS ON NUMBER OF INITIAL GRANTS TO AFFILI-
ATES.—Not more than 5 business entities of an eligible
person or entity that would be considered affiliates under
the affiliation rules of the Administration may receive a
grant under this paragraph.

(E) SET-ASIDE FOR SMALL EMPLOYERS.—

(i) IN GENERAL.—Subject to clause (ii), not less
than $2,000,000,000 of the total amount of grants made
available under this paragraph shall be awarded to
eligible persons or entities which employ not more
than 50 full-time employees, determined in accordance
with subsection (a)(1)(C).

(i1) TIME LiMIT.—Clause (i) shall not apply on and
after the date that is 60 days after the Administrator
begins awarding grants under this section and, on
and after such date, amounts available for grants
under this section may be used for grants under this
section to any eligible person or entity.

(3) SUPPLEMENTAL GRANTS.—

(A) IN GENERAL.—Subject to subparagraph (B), the
Administrator may make a supplemental grant in accord-
ance with this section to an eligible person or entity that
receives a grant under paragraph (2) if, as of April 1,
2021, the revenues of the eligible person or entity for
the most recent calendar quarter are not more than 30
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percent of the revenues of the eligible person or entity

for the corresponding calendar quarter during 2019 due

to the COVID-19 pandemic.

(B) PROCESSING TIMELY INITIAL GRANT APPLICATIONS
FIRST.—The Administrator may not award a supplemental
grant under subparagraph (A) until the Administrator has
completed processing (including determining whether to
award a grant) each application for an initial grant under
paragraph (2) that is submitted by an eligible person or
entity on or before the date that is 60 days after the
date on which the Administrator begins accepting such
applications.

(4) CERTIFICATION.—An eligible person or entity applying
for a grant under this section that is an eligible business
described in the matter preceding subclause (I) of section
4003(c)(3)(D){) of the CARES Act (15 U.S.C. 9042(c)(3)(D)(1)),
shall make a good-faith certification described in subclauses
(IX) and (X) of such section.

(¢) AMOUNT.—

(1) INITIAL GRANTS.—

(A) IN GENERAL.—A grant under subsection (b)(2) shall
be in the amount equal to the lesser of—

@i)I) for an eligible person or entity that was in
operation on January 1, 2019, the amount equal to
45 percent of the gross earned revenue of the eligible
person or entity during 2019; or

(IT) for an eligible person or entity that began
operations after January 1, 2019, the amount equal
to the product obtained by multiplying—

(aa) the average monthly gross earned revenue
for each full month during which the eligible per-
son or entity was in operation during 2019; by

(bb) 6; or
(i) $10,000,000.

(B) APPLICATION TO RELEVANT MUSEUM OPERATORS.—
A relevant museum operator may not receive grants under
subsection (b)(2) in a total amount that is more than
$10,000,000 with respect to all relevant museums operated
by the relevant museum operator.

(2) SUPPLEMENTAL GRANTS.—A grant under subsection
(b)(3) shall be in the amount equal to 50 percent of the grant
received by the eligible person or entity under subsection (b)(2).

(3) OVERALL MAXIMUMS.—The total amount of grants
received under paragraphs (2) and (3) of subsection (b) by
an eligible person or entity shall be not more than $10,000,000.
(d) USE oF FUNDS.—

(1) TIMING.—

(A) EXPENSES INCURRED.—

(1) IN GENERAL.—Except as provided in clause (ii),
amounts received under a grant under this section
may be used for costs incurred during the period begin-
ning on March 1, 2020, and ending on December 31,
2021.

(ii) EXTENSION FOR SUPPLEMENTAL GRANTS.—If an
eligible person or entity receives a grant under sub-
section (b)(3), amounts received under either grant
under this section may be used for costs incurred
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during the period beginning on March 1, 2020, and
ending on June 30, 2022.
(B) EXPENDITURE.—

(i) IN GENERAL.—Except as provided in clause (ii),
an eligible person or entity shall return to the Adminis-
trator any amounts received under a grant under this
section that are not expended on or before the date
that is 1 year after the date of disbursement of the
grant.

(ii) EXTENSION FOR SUPPLEMENTAL GRANTS.—If an
eligible person or entity receives a grant under sub-
section (b)(3), the eligible person or entity shall return
to the Administrator any amounts received under
either grant under this section that are not expended
on or before the date that is 18 months after the
date of disbursement to the eligible person or entity
of the grant under subsection (b)(2).

(2) ALLOWABLE EXPENSES.—
(A) DEFINITIONS.—In this paragraph—

(i) the terms “covered mortgage obligation”, “cov-
ered rent obligation”, “covered utility payment”, and
“covered worker protection expenditure” have the
meanings given those terms in section 7A(a) of the
Small Business Act, as redesignated, transferred, and
amended by this Act; and

(i1) the term “payroll costs” has the meaning given
that term in section 7(a)(36)(A) of the Small Business
Act (15 U.S.C. 636(a)(36)(A).

(B) EXPENSES.—An eligible person or entity may use
amounts received under a grant under this section for—

(1) payroll costs;

(il) payments on any covered rent obligation;

(iii) any covered utility payment;

(iv) scheduled payments of interest or principal
on any covered mortgage obligation (which shall not
include any prepayment of principal on a covered mort-
gage obligation);

(v) scheduled payments of interest or principal
on any indebtedness or debt instrument (which shall
not include any prepayment of principal) incurred in
the ordinary course of business that is a liability of
the eligible person or entity and was incurred prior
to February 15, 2020;

(vi) covered worker protection expenditures;

(vii) payments made to independent contractors,
as reported on Form—-1099 MISC, not to exceed a total
of $100,000 in annual compensation for any individual
employee of an independent contractor; and

(viii) other ordinary and necessary business
expenses, including—

(I) maintenance expenses;

(IT) administrative costs, including fees and
licensing costs;

(ITI) State and local taxes and fees;

(IV) operating leases in effect as of February

15, 2020;
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(V) payments required for insurance on any
insurance policy; and

(VI) advertising, production transportation,
and capital expenditures related to producing a
theatrical or live performing arts production, con-
cert, exhibition, or comedy show, except that a
grant under this section may not be used primarily
for such expenditures.

(3) PROHIBITED EXPENSES.—An eligible person or entity
may not use amounts received under a grant under this sec-
tion—

(A) to purchase real estate;

(B) for payments of interest or principal on loans origi-
nated after February 15, 2020;

(C) to invest or re-lend funds;

(D) for contributions or expenditures to, or on behalf
of, any political party, party committee, or candidate for
elective office; or

(E) for any other use as may be prohibited by the
Administrator.

(e) INCREASED OVERSIGHT OF SHUTTERED VENUE OPERATOR
GRANTS.—The Administrator shall increase oversight of eligible
persons and entities receiving grants under this section, which
may include the following:

(1) DOCUMENTATION.—Additional documentation require-
ments that are consistent with the eligibility and other require-
ments under this section, including requiring an eligible person
or entity that receives a grant under this section to retain
records that document compliance with the requirements for
grants under this section—

(A) with respect to employment records, for the 4-
year period following receipt of the grant; and

(B) with respect to other records, for the 3-year period
following receipt of the grant.

(2) REVIEWS OF USE.—Reviews of the use of the grant
proceeds by an eligible person or entity to ensure compliance
with requirements established under this section and by the
Administrator, including that the Administrator may—

(A) review and audit grants under this section; and

(B) in the case of fraud or other material noncompli-
ance with respect to a grant under this section—

(i) require repayment of misspent funds; or
(i1) pursue legal action to collect funds.

(f) SHUTTERED VENUE OVERSIGHT AND AUDIT PLAN.—

(1) IN GENERAL.—Not later than 45 days after the date
of enactment of this Act, the Administrator shall submit to
the Committee on Small Business and Entrepreneurship of
the Senate and the Committee on Small Business of the House
of Representatives an audit plan that details—

(A) the policies and procedures of the Administrator
for conducting oversight and audits of grants under this
section; and

(B) the metrics that the Administrator shall use to
determine which grants under this section will be audited
pursuant to subsection (e).

(2) REPORTS.—Not later than 60 days after the date of
enactment of this Act, and each month thereafter until the
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date that is 1 year after the date on which all amounts made
available under section 323(d)(1)(H) of this Act have been
expended, the Administrator shall submit to the Committee
on Small Business and Entrepreneurship of the Senate and
the Committee on Small Business of the House of Representa-
tives a report on the oversight and audit activities of the
Administrator under this subsection, which shall include—

(A) the total number of initial grants approved and
disbursed;

(B) the total amount of grants received by each eligible
person or entity, including any supplemental grants;

(C) the number of active investigations and audits
of grants under this section;

(D) the number of completed reviews and audits of
grants under this section, including a description of any
findings of fraud or other material noncompliance.

(E) any substantial changes made to the oversight
and audit plan submitted under paragraph (1).

SEC. 325. EXTENSION OF THE DEBT RELIEF PROGRAM.

(a) IN GENERAL.—Section 1112 of the CARES Act (15 U.S.C.

9011) is amended—

(1) in subsection (¢c)—

(A) by striking paragraph (1) and inserting the fol-
lowing:

“(1) IN GENERAL.—Subject to the other provisions of this
section, the Administrator shall pay the principal, interest,
and any associated fees that are owed on a covered loan in
a regular servicing status, without regard to the date on which
the covered loan is fully disbursed, and subject to availability
of funds, as follows:

“(A) With respect to a covered loan made before the
date of enactment of this Act and not on deferment, the
Administrator shall make those payments as follows:

“(i) The Administrator shall make those payments
for the 6-month period beginning with the next pay-
ment due on the covered loan.

“(i1) In addition to the payments under clause (i)—

“(I) with respect to a covered loan other than

a covered loan described in paragraph (1)(A)(i) or

(2) of subsection (a), the Administrator shall make

those payments for—

“(aa) the 3-month period beginning with
the first payment due on the covered loan
on or after February 1, 2021; and

“(bb) an additional 5-month period imme-
diately following the end of the 3-month period
provided under item (aa) if the covered loan
is made to a borrower that, according to
records of the Administration, is assigned a
North  American Industry Classification
System code beginning with 61, 71, 72, 213,
315, 448, 451, 481, 485, 487, 511, 512, 515,
532, or 812; and
“(IT1) with respect to a covered loan described

in paragraph (1)(A)i) or (2) of subsection (a), the

Administrator shall make those payments for the
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8-month period beginning with the first payment

due on the covered loan on or after February 1,

2021.

“(B) With respect to a covered loan made before the
date of enactment of this Act and on deferment, the
Administrator shall make those payments as follows:

“(1) The Administrator shall make those payments
for the 6-month period beginning with the next pay-
ment due on the covered loan after the deferment
period.

“(i1) In addition to the payments under clause (i)—

“(I) with respect to a covered loan other than

a covered loan described in paragraph (1)(A)(i) or

(2) of subsection (a), the Administrator shall make

those payments for—

“(aa) the 3-month period (beginning on
or after February 1, 2021) beginning with the
later of—

“(AA) the next payment due on the
covered loan after the deferment period;
or

“BB) the first month after the
Administrator has completed the pay-
ments under clause (i); and
“(bb) an additional 5-month period imme-

diately following the end of the 3-month period
provided under item (aa) if the covered loan
is made to a borrower that, according to
records of the Administration, is assigned a
North  American Industry Classification
System code beginning with 61, 71, 72, 213,
315, 448, 451, 481, 485, 487, 511, 512, 515,
532, or 812; and
“(IT) with respect to a loan described in para-
graph (1)(A)(d) or (2) of subsection (a), the 8-month

period (beginning on or after February 1, 2021)

beginning with the later of—

“(aa) the next payment due on the covered
loan after the deferment period; or

“(bb) the first month after the payments
under clause (i) are complete.

“(C) With respect to a covered loan made during the
period beginning on the date of enactment of this Act
and ending on the date that is 6 months after such date
of enactment, for the 6-month period beginning with the
first payment due on the covered loan.

“(D) With respect to a covered loan approved during
the period beginning on February 1, 2021, and ending
on September 30, 2021, for the 6-month period beginning
with the first payment due on the covered loan.”; and

(B) by adding at the end the following:

“(4) LIMITATION.—

“(A) IN GENERAL.—No single monthly payment of prin-
cipal, interest, and associated fees made by the Adminis-
trator under subparagraph (A)(ii), (B)(ii), or (D) of para-
graph (1) with respect to a covered loan may be in a
total amount that is more than $9,000.
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“(B) TREATMENT OF ADDITIONAL AMOUNTS OWED.—If],
for a month, the total amount of principal, interest, and
associated fees that are owed on a covered loan for which
the Administration makes payments under paragraph (1)
is more than $9,000 the Administrator may require the
lender with respect to the covered loan to add the amount
by which those costs exceed $9,000 for that month as
interest to be paid by the borrower with respect to the
covered loan at the end of the loan period.

“(5) ADDITIONAL PROVISIONS FOR NEW LOANS.—With respect
to a loan described in paragraph (1)(C)—

“(A) the Administrator may further extend the period
described in paragraph (1)(C) if there are sufficient funds
to continue those payments; and

“(B) during the underwriting process, a lender of such
a loan may consider the payments under this section as
part of a comprehensive review to determine the ability
to repay over the entire period of maturity of the loan.
“(6) EvriciBiLITY.—Eligibility for a covered loan to receive

such payments of principal, interest, and any associated fees
under this subsection shall be based on the date on which
the covered loan is approved by the Administration.

“(7) AUTHORITY TO REVISE EXTENSIONS.—

“(A) IN GENERAL.—The Administrator shall monitor
whether amounts made available to make payments under
this subsection are sufficient to make the payments for
the periods described in paragraph (1).

“B) PLAN.—If the Administrator determines under
subparagraph (A) that the amounts made available to make
payments under this subsection are insufficient, the
Administrator shall—

“(i) develop a plan to proportionally reduce the
number of months provided for each period described
in paragraph (1), while ensuring all amounts made
available to make payments under this subsection are
fully expended; and

“(ii) before taking action under the plan developed
under clause (i), submit to Congress a report regarding
the plan, which shall include the data that informs
the plan.

“(8) ADDITIONAL REQUIREMENTS.—With respect to the pay-
ments made under this subsection—

“(A) no lender may charge a late fee to a borrower
with respect to a covered loan during any period in which
the Administrator makes payments with respect to the
covered loan under paragraph (1); and

“(B) the Administrator shall, with respect to a covered
loan, make all payments with respect to the covered loan
under paragraph (1) not later than the 15th day of the
applicable month.

“(9) RULE OF CONSTRUCTION.—Except as provided in para-
graph (4), nothing in this subsection may be construed to pre-
clude a borrower from receiving full payments of principal,
interest, and any associated fees authorized under this sub-
section with respect to a covered loan.”;

(2) by redesignating subsection (f) as subsection (i); and

(3) by inserting after subsection (e) the following:
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“(f) ELIGIBILITY FOR NEW LOANS.—For each individual lending
program under this section, the Administrator may establish a
minimum loan maturity period, taking into consideration the
normal underwriting requirements for each such program, with
the goal of preventing abuse under the program.

“(g) LIMITATION ON ASSISTANCE.—A borrower may not receive
assistance under subsection (¢) for more than 1 covered loan of
the borrower described in paragraph (1)(C) of that subsection.

“(h) REPORTING AND OUTREACH.—

“(1) UPDATED INFORMATION.—

“(A) IN GENERAL.—Not later than 14 days after the
date of enactment of the Economic Aid to Hard-Hit Small
Businesses, Nonprofits, and Venues Act, the Administrator
shall make publicly available information regarding the
modifications to the assistance provided under this section
under the amendments made by such Act.

“(B) GUIDANCE.—Not later than 21 days after the date
of enactment of the Economic Aid to Hard-Hit Small
Businesses, Nonprofits, and Venues Act the Administrator
shall issue guidance on implementing the modifications
to the assistance provided under this section under the
amendments made by such Act.

“(2) PUBLICATION OF LIST.—Not later than March 1, 2021,
the Administrator shall transmit to each lender of a covered
loan a list of each borrower of a covered loan that includes
the North American Industry Classification System code
assigned to the borrower, based on the records of the Adminis-
tration, to assist the lenders in identifying which borrowers
qualify for an extension of payments under subsection (c).

“(3) EDUCATION AND OUTREACH.—The Administrator shall
provide education, outreach, and communication to lenders,
borrowers, district offices, and resource partners of the Adminis-
tration in order to ensure full and proper compliance with
this section, encourage broad participation with respect to cov-
ered loans that have not yet been approved by the Adminis-
trator, and help lenders transition borrowers from subsidy pay-
ments under this section directly to a deferral when suitable
for the borrower.

“(4) NOTIFICATION.—Not later than 30 days after the date
of enactment of the Economic Aid to Hard-Hit Small
Businesses, Nonprofits, and Venues Act, the Administrator
shall mail a letter to each borrower of a covered loan that

includes—
“(A) an overview of assistance provided under this
section;
“B) the rights of the borrower to receive that assist-
ance;

“(C) how to seek recourse with the Administrator or
the lender of the covered loan if the borrower has not
received that assistance; and

“D) the rights of the borrower to request a loan
deferral from a lender, and guidance on how to do success-
fully transition directly to a loan deferral once subsidy
payments under this section are concluded.

“(5) MONTHLY REPORTING.—Not later than the 15th of each
month beginning after the date of enactment of the Economic
Aid to Hard-Hit Small Businesses, Nonprofits, and Venues
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Act, the Administrator shall submit to Congress a report on
assistance provided under this section, which shall include—
“(A) monthly and cumulative data on payments made
under this section as of the date of the report, including
a breakdown by—
“(1) the number of participating borrowers;
“(ii) the volume of payments made for each type
of covered loan; and
“(iii) the volume of payments made for covered
loans made before the date of enactment of this Act
and loans made after such date of enactment;

“(B) the names of any lenders of covered loans that
have not submitted information on the covered loans to
the Administrator during the preceding month; and

“(C) an update on the education and outreach activities
of the Administration carried out under paragraph (3).”.

(b) EFFECTIVE DATE; APPLICABILITY.—The amendments made
by subsection (a) shall be effective as if included in the CARES
Act (Public Law 116-136; 134 Stat. 281).

SEC. 326. MODIFICATIONS TO 7(a) LOAN PROGRAMS.

(a) 7(a) LOAN GUARANTEES.—

(1) IN GENERAL.—Section 7(a)(2)(A) of the Small Business
Act (15 U.S.C. 636(a)(2)(A)) is amended by striking “), such
participation by the Administration shall be equal to” and
all that follows through the period at the end and inserting
“or the Community Advantage Pilot Program of the Administra-
tion), such participation by the Administration shall be equal
to 90 percent of the balance of the financing outstanding at
the time of disbursement of the loan.”.

(2) PROSPECTIVE REPEAL.—Effective October 1, 2021, sec-
tion 7(a)(2)(A) of the Small Business Act (15 U.S.C.
636(a)(2)(A)), as amended by paragraph (1), is amended to
read as follows:

“(A) IN GENERAL.—Except as provided in subpara-
graphs (B), (D), (E), and (F), in an agreement to participate
in a loan on a deferred basis under this subsection
(including a loan made under the Preferred Lenders Pro-
gram), such participation by the Administration shall be
equal to—

“(i) 75 percent of the balance of the financing out-
standing at the time of disbursement of the loan, if
such balance exceeds $150,000; or

“(i1) 85 percent of the balance of the financing
outstanding at the time of disbursement of the loan,
if such balance is less than or equal to $150,000.”.

(b) EXPRESS LOANS.—

(1) LoAN AMOUNT.—Section 1102(c)(2) of the CARES Act
(Public Law 116-136; 15 U.S.C. 636 note) is amended to read
as follows:

“(2) PROSPECTIVE REPEAL.—Effective on October 1, 2021,
section 7(a)(31)(D) of the Small Business Act (15 U.S.C.
636(a)(31)(D)) is amended by striking ¢ $1,000,000’ and inserting
¢$500,000.”.

(2) GUARANTEE RATES.—

(A) TEMPORARY MODIFICATION.—Section 7(a)(31)(A)(iv)
of the Small Business Act (15 U.S.C. 636(a)(31)(A)(iv)) is
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amended by striking “with a guaranty rate of not more
than 50 percent.” and inserting the following: “with a guar-
antee rate—
“(I) for a loan in an amount less than or equal
to $350,000, of not more than 75 percent; and
“II) for a loan in an amount greater than
$350,000, of not more than 50 percent.”.

(B) PROSPECTIVE REPEAL.—Effective October 1, 2021,
section 7(a)(31)(A)iv) of the Small Business Act (15 U.S.C.
636(a)(31)(iv)), as amended by subparagraph (A), is
amended by striking “guarantee rate” and all that follows
through the period at the end and inserting “guarantee
rate of not more than 50 percent.”.

SEC. 327. TEMPORARY FEE REDUCTIONS.

(a) ADMINISTRATIVE FEE WAIVER.—

(1) IN GENERAL.—During the period beginning on the date
of enactment of this Act and ending on September 30, 2021,
and to the extent that the cost of such elimination or reduction
of fees is offset by appropriations, with respect to each loan
guaranteed under section 7(a) of the Small Business Act (15
U.S.C. 636(a)) (including a recipient of assistance under the
Community Advantage Pilot Program of the Administration)
for which an application is approved or pending approval on
or after the date of enactment of this Act, the Administrator
shall—

(A) in lieu of the fee otherwise applicable under section
7(a)(23)(A) of the Small Business Act (15 U.S.C.
636(a)(23)(A)), collect no fee or reduce fees to the maximum
extent possible; and

(B) in lieu of the fee otherwise applicable under section
7(a)(18)(A) of the Small Business Act (15 U.S.C.
636(a)(18)(A)), collect no fee or reduce fees to the maximum
extent possible.

(2) APPLICATION OF FEE ELIMINATIONS OR REDUCTIONS.—
To the extent that amounts are made available to the Adminis-
trator for the purpose of fee eliminations or reductions under
paragraph (1), the Administrator shall—
(A) first use any amounts provided to eliminate or
reduce fees paid by small business borrowers under clauses
(i) through (iii) of section 7(a)(18)(A) of the Small Business
Act (15 U.S.C. 636(a)(18)(A)), to the maximum extent pos-
sible; and
(B) then use any amounts provided to eliminate or
reduce fees under 7(a)(23)(A) of the Small Business Act
(15 U.S.C. 636(a)(23)(A)).
(b) TEMPORARY FEE ELIMINATION FOR THE 504 LOAN PRroO-

GRAM.—

(1) IN GENERAL.—During the period beginning on the date
of enactment of this Act and ending on September 30, 2021,
and to the extent the cost of such elimination in fees is offset
by appropriations, with respect to each project or loan guaran-
teed by the Administrator pursuant to title V of the Small
Business Investment Act of 1958 (15 U.S.C. 695 et seq.) for
which an application is approved or pending approval on or
after the date of enactment of this Act—
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(A) the Administrator shall, in lieu of the fee otherwise
applicable under section 503(d)(2) of the Small Business
Investment Act of 1958 (15 U.S.C. 697(d)(2)), collect no
fee; and

(B) a development company shall, in lieu of the proc-
essing fee under section 120.971(a)(1) of title 13, Code
of Federal Regulations (relating to fees paid by borrowers),
or any successor regulation, collect no fee.

(2) REIMBURSEMENT FOR WAIVED FEES.—

(A) IN GENERAL.—To the extent that the cost of such
payments is offset by appropriations, the Administrator
shall reimburse each development company that does not
collect a processing fee pursuant to paragraph (1)(B).

(B) AMOUNT.—The payment to a development company
under clause (i) shall be in an amount equal to 1.5 percent
of the net debenture proceeds for which the development
company does not collect a processing fee pursuant to para-
graph (1)(B).

SEC. 328. LOW-INTEREST REFINANCING.

(a) LOw-INTEREST REFINANCING UNDER THE LOCAL DEVELOP-
MENT BUSINESS LOAN PROGRAM.—

(1) REPEAL.—Section 521(a) of title V of division E of the
Consolidated Appropriations Act, 2016 (15 U.S.C. 696 note)
is repealed.

(2) REFINANCING.—Section 502(7) of the Small Business
Investment Act of 1958 (15 U.S.C. 696(7)) is amended—

(A) in subparagraph (B), in the matter preceding clause

(i), by striking “50” and inserting “100”; and

(B) by adding at the end the following:
“(C) REFINANCING NOT INVOLVING EXPANSIONS.—

“(i) DEFINITIONS.—In this subparagraph—

“(I) the term ‘borrower’ means a small business
concern that submits an application to a develop-
ment company for financing under this subpara-
graph;

“(IT) the term ‘eligible fixed asset’ means tan-
gible property relating to which the Administrator
may provide financing under this section; and

“(ITI) the term ‘qualified debt’ means indebted-
ness—

“(aa) that was incurred not less than 6
months before the date of the application for
assistance under this subparagraph;

“(bb) that is a commercial loan;

“(cc) the proceeds of which were used to
acquire an eligible fixed asset;

“(dd) that was incurred for the benefit
of the small business concern; and

“(ee) that is collateralized by eligible fixed
assets.

“(ii) AUTHORITY.—A project that does not involve
the expansion of a small business concern may include
the refinancing of qualified debt if—

“I) the amount of the financing is not more
than 90 percent of the value of the collateral for
the financing, except that, if the appraised value
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of the eligible fixed assets serving as collateral
for the financing is less than the amount equal
to 125 percent of the amount of the financing,
the borrower may provide additional cash or other
collateral to eliminate any deficiency;

“(II) the borrower has been in operation for
all of the 2-year period ending on the date the
loan application is submitted; and

“(III) for a financing for which the Adminis-
trator determines there will be an additional cost
attributable to the refinancing of the qualified
debt, the borrower agrees to pay a fee in an amount
equal to the anticipated additional cost.

“(iii) FINANCING FOR BUSINESS EXPENSES.—

“(I) FINANCING FOR BUSINESS EXPENSES.—The
Administrator may provide financing to a borrower
that receives financing that includes a refinancing
of qualified debt under clause (ii), in addition to
the refinancing under clause (ii), to be used solely
for the payment of business expenses.

“II) APPLICATION FOR FINANCING.—An
application for financing under subclause (I) shall
include—

“(aa) a specific description of the expenses
for which the additional financing is
requested; and

“(bb) an itemization of the amount of each
expense.

“(III) CONDITION ON ADDITIONAL FINANCING.—
A borrower may not use any part of the financing
under this clause for non-business purposes.

“(iv) LOANS BASED ON JOBS.—

“I) JOB CREATION AND RETENTION GOALS.—

“(aa) IN GENERAL.—The Administrator
may provide financing under this subpara-
graph for a borrower that meets the job cre-
ation goals under subsection (d) or (e) of sec-
tion 501.

“(bb) ALTERNATE JOB RETENTION GOAL.—
The Administrator may provide financing
under this subparagraph to a borrower that
does not meet the goals described in item (aa)
in an amount that is not more than the
product obtained by multiplying the number
of employees of the borrower by $75,000.

“II) NUMBER OF EMPLOYEES.—For purposes
of subclause (I), the number of employees of a
borrower is equal to the sum of—

“(aa) the number of full-time employees
of the borrower on the date on which the bor-
rower applies for a loan under this subpara-
graph; and

“(bb) the product obtained by multi-
plying—

“(AA) the number of part-time
employees of the borrower on the date

filed 01/11/21 PagelD.1518 Page 84 of 97
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on which the borrower applies for a loan
under this subparagraph, by

“BB) the quotient obtained by
dividing the average number of hours each
part time employee of the borrower works
each week by 40.

“(v) TOTAL AMOUNT OF LOANS.—The Administrator
may provide not more than a total of $7,500,000,000
of financing under this subparagraph for each fiscal
year.”.

(b) EXPRESS LOAN AUTHORITY FOR ACCREDITED LENDERS.—

(1) IN GENERAL.—Section 507 of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 697d) is amended by striking
subsection (e) and inserting the following:

“(e) EXPRESS LOAN AUTHORITY.—A local development company
designated as an accredited lender in accordance with subsection
(b)—

“(1) may—

“(A) approve, authorize, close, and service covered loans
that are funded with proceeds of a debenture issued by
the company; and

“(B) authorize the guarantee of a debenture described
in subparagraph (A); and
“(2) with respect to a covered loan, shall be subject to

final approval as to eligibility of any guarantee by the Adminis-
tration pursuant to section 503(a), but such final approval
shall not include review of decisions by the lender involving
creditworthiness, loan closing, or compliance with legal require-
ments imposed by law or regulation.

“(f) DEFINITIONS.—In this section—

“(1) the term ‘accredited lender certified company’ means
a certified development company that meets the requirements
under subsection (b), including a certified development company
that the Administration has designated as an accredited lender
under that subsection;

“(2) the term ‘covered loan—

“(A) means a loan made under section 502 in an
amount that is not more than $500,000; and

“(B) does not include a loan made to a borrower that
is in an industry that has a high rate of default, as annually
determined by the Administrator and reported in rules
of the Administration; and
“(3) the term ‘qualified State or local development company’

has the meaning given the term in section 503(e).”.

(2) PROSPECTIVE REPEAL.—Effective on September 30, 2023,
section 507 of the Small Business Investment Act of 1958
(15 U.S.C. 697d), as amended by paragraph (1), is amended
by striking subsections (e) and (f) and inserting the following:
“(e) DEFINITION.—In this section, the term ‘qualified State or

local development company’ has the meaning given the term in
section 503(e).”.

(c) REFINANCING SENIOR PROJECT DEBT.—During the 1-year
period beginning on the date of enactment of this Act, a development
company described in title V of the Small Business Investment
Act of 1958 (15 U.S.C. 695 et seq.) is authorized to allow the
refinancing of a senior loan on an existing project in an amount
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that, when combined with the outstanding balance on the develop-
ment company loan, is not more than 90 percent of the total
loan to value. Proceeds of such refinancing can be used to support
business operating expenses.

SEC. 329. RECOVERY ASSISTANCE UNDER THE MICROLOAN PROGRAM.

(a) LOANS TO INTERMEDIARIES.—
(1) IN GENERAL.—Section 7(m) of the Small Business Act
(15 U.S.C. 636(m)) is amended—

(A) in paragraph (3)(C)—

(i) by striking “and $6,000,000” and inserting “
$10,000,000 (in the aggregate)”’; and

(i) by inserting before the period at the end the
following: “ and $4,500,000 in any of those remaining
years”;

(B) in paragraph (4)—

(i) in subparagraph (A), by striking “subparagraph
(C)” each place that term appears and inserting “sub-
paragraphs (C) and (G)”;

(i) in subparagraph (C), by amending clause (i)
to read as follows:

“(1) IN GENERAL.—In addition to grants made under
subparagraph (A) or (G), each intermediary shall be
eligible to receive a grant equal to 5 percent of the
total outstanding balance of loans made to the inter-
mediary under this subsection if—

“I) the intermediary provides not less than

25 percent of its loans to small business concerns

located in or owned by 1 or more residents of

an economically distressed area; or
“(II) the intermediary has a portfolio of loans
made under this subsection—

“(aa) that averages not more than $10,000
during the period of the intermediary’s partici-
pation in the program; or

“(bb) of which not less than 25 percent
is serving rural areas during the period of
the intermediary’s participation in the pro-
gram.”; and

(iii) by adding at the end the following:

“(G) GRANT AMOUNTS BASED ON APPROPRIATIONS.—In
any fiscal year in which the amount appropriated to make
grants under subparagraph (A) is sufficient to provide to
each intermediary that receives a loan under paragraph
(1)B)({) a grant of not less than 25 percent of the total
outstanding balance of loans made to the intermediary
under this subsection, the Administration shall make a
grant under subparagraph (A) to each intermediary of not
less than 25 percent and not more than 30 percent of
that total outstanding balance for the intermediary.”; and

(C) in paragraph (11)—

(1) in subparagraph (C)(ii), by striking all after
the semicolon and inserting “and”; and

(i1) by striking all after subparagraph (C) and
inserting the following:

“D) the term ‘economically distressed area’, as used
in paragraph (4), means a county or equivalent division
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of local government of a State in which the small business
concern is located, in which, according to the most recent
data available from the Bureau of the Census, Department
of Commerce, not less than 40 percent of residents have
an annual income that is at or below the poverty level.”.
(2) PROSPECTIVE AMENDMENT.—Effective on October 1,
2021, section 7(m)(3)(C) of the Small Business Act (15 U.S.C.
636(m)(3)(C)), as amended by paragraph (1)(A), is amended—
(A) by striking “ $10,000,000” and by inserting “
$7,000,000”; and
(B) by striking “ $4,500,000” and inserting “
$3,000,000”.

(b) TEMPORARY WAIVER OF TECHNICAL ASSISTANCE GRANTS
MATCHING REQUIREMENTS AND FLEXIBILITY ON PRE- AND POST-
LOoAN ASSISTANCE.—During the period beginning on the date of
enactment of this Act and ending on September 30, 2021, the
Administration shall waive—

(1) the requirement to contribute non-Federal funds under

section 7(m)(4)(B) of the Small Business Act (15 U.S.C.

636(m)(4)(B)); and

(2) the limitation on amounts allowed to be expended to

provide information and technical assistance under clause (i)

of section 7(m)(4)(E) of the Small Business Act (15 U.S.C.

636(m)(4)(E)) and enter into third party contracts for the provi-

sion of technical assistance under clause (ii) of such section
7(m)(4)(E).

(c) TEMPORARY DURATION OF LOANS TO BORROWERS.—

(1) IN GENERAL.—During the period beginning on the date

of enactment of this Act and ending on September 30, 2021,

the duration of a loan made by an eligible intermediary under

section 7(m) of the Small Business Act (15 U.S.C. 636(m))—

(A) to an existing borrower may be extended to not
more than 8 years; and
(B) to a new borrower may be not more than 8 years.
(2) REVERSION.—On and after October 1, 2021, the duration
of a loan made by an eligible intermediary to a borrower under

section 7(m) of the Small Business Act (15 U.S.C. 636(m))

shall be 7 years or such other amount established by the

Administrator.

(d) FuNDING.—Section 20 of the Small Business Act (15 U.S.C.
631 note) is amended by adding at the end the following:

“(h) MICROLOAN PROGRAM.—For each of fiscal years 2021
through 2025, the Administration is authorized to make—

“(1) $80,000,000 in technical assistance grants, as provided
in section 7(m); and
“2) $110,000,000 in direct loans, as provided in section

7(m).”.

(e) AUTHORIZATION OF APPROPRIATIONS.—In addition to
amounts provided under the Consolidated Appropriations Act, 2020
(Public Law 116-93; 133 Stat. 2317) for the program established
under section 7(m) of the Small Business Act (15 U.S.C. 636(m))
and amounts provided for fiscal year 2021 for that program, there
is authorized to be appropriated for fiscal year 2021, to remain
available until expended—

(1) $50,000,000 to provide technical assistance grants under
such section 7(m); and
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(2) $7,000,000 to provide direct loans under such section
7(m).

SEC. 330. EXTENSION OF PARTICIPATION IN 8(a) PROGRAM.

(a) IN GENERAL.—The Administrator shall ensure that a small
business concern participating in the program established under
section 8(a) of the Small Business Act (15 U.S.C. 637(a)) on or
before September 9, 2020, may elect to extend such participation
by a period of 1 year, regardless of whether the small business
concern previously elected to suspend participation in the program
pursuant to guidance of the Administrator.

(b) EMERGENCY RULEMAKING AUTHORITY.—Not later than 15
days after the date of enactment of this Act, the Administrator
shall issue regulations to carry out this section without regard
to the notice requirements under section 553(b) of title 5, United
States Code.

SEC. 331. TARGETED EIDL ADVANCE FOR SMALL BUSINESS CON-
TINUITY, ADAPTATION, AND RESILIENCY.

(a) DEFINITIONS.—In this section:

(1) AGRICULTURAL ENTERPRISE.—The term “agricultural
enterprise” has the meaning given the term in section 18(b)
of the Small Business Act (15 U.S.C. 647(b)).

(2) COVERED ENTITY.—The term “covered entity”—

(A) means an eligible entity that—

(1) applies for a loan under section 7(b)(2) of the

Small Business Act (15 U.S.C. 636(b)(2)) during the

covered period, including before the date of enactment

of this Act;
(i1) is located in a low-income community;
(iii) has suffered an economic loss of greater than

30 percent; and

(iv) employs not more than 300 employees; and

(B) except with respect to an entity included under
section 123.300(c) of title 13, Code of Federal Regulations,
or any successor regulation, does not include an agricul-
tural enterprise.

(3) COvERED PERIOD.—The term “covered period” has the
meaning given the term in section 1110(a)(1) of the CARES
Act (15 U.S.C. 9009(a)(1)), as amended by section 332 of this
Act.

(4) EcoNoMIC LOSS.—The term “economic loss” means, with
respect to a covered entity—

(A) the amount by which the gross receipts of the
covered entity declined during an 8-week period between
March 2, 2020, and December 31, 2021, relative to a com-
parable 8-week period immediately preceding March 2,
2020, or during 2019; or

(B) if the covered entity is a seasonal business concern,
such other amount determined appropriate by the Adminis-
trator.

(5) ELIGIBLE ENTITY.—The term “eligible entity” means an
entity that, during the covered period, is eligible for a loan
made under section 7(b)(2) of the Small Business Act (15 U.S.C.
636(b)(2)), as described in section 1110(b) of the CARES Act
(15 U.S.C. 9009(b)).
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(6) LOW-INCOME COMMUNITY.—The term “low-income
community” has the meaning given the term in section 45D(e)
of the Internal Revenue Code of 1986.

(b) ENTITLEMENT TO FULL AMOUNT.—

(1) IN GENERAL.—Subject to paragraph (2), a covered entity,
after submitting a request to the Administrator that the
Administrator verifies under subsection (c), shall receive a total
of $10,000 under section 1110(e) of the CARES Act (15 U.S.C.
9009(e)), without regard to whether—

(A) the applicable loan for which the covered entity
applies or applied under section 7(b)(2) of the Small Busi-
ness Act (15 U.S.C. 636(b)(2)) is or was approved;

(B) the covered entity accepts or accepted the offer
of the Administrator with respect to an approved loan
described in subparagraph (A); or

(C) the covered entity has previously received a loan
under section 7(a)(36) of the Small Business Act (15 U.S.C.
636(a)(36)).

(2) EFFECT OF PREVIOUSLY RECEIVED AMOUNTS.—

(A) IN GENERAL.—With respect to a covered entity that
received an emergency grant under section 1110(e) of the
CARES Act (15 U.S.C. 9009(e)) before the date of enactment
of this Act, the amount of the payment that the covered
entity shall receive under this subsection (after satisfaction
of the procedures required under subparagraph (B)) shall
be the difference between $10,000 and the amount of that
previously received grant.

(B) PROCEDURES.—If the Administrator receives a
request under paragraph (1) from a covered entity described
in subparagraph (A) of this paragraph, the Administrator
shall, not later than 21 days after the date on which
the Administrator receives the request—

(i) perform the verification required under sub-
section (c);

(11) if the Administrator, under subsection (c),
verifies that the entity is a covered entity, provide
to the covered entity a payment in the amount
described in subparagraph (A); and

(iii) with respect to a covered entity that the
Administrator determines is not entitled to a payment
under this section, provide the covered entity with
a notification explaining why the Administrator
reached that determination.

(C) RULE OF CONSTRUCTION.—Nothing in this para-
graph may be construed to require any entity that received
an emergency grant under section 1110(e) of the CARES
Act (15 U.S.C. 9009(e)) before the date of enactment of
this Act to repay any amount of that grant.

(c) VERIFICATION.—In carrying out this section, the Adminis-
trator shall require any information, including any tax records,
from an entity submitting a request under subsection (b) that
the Administrator determines to be necessary to verify that the
entity is a covered entity, without regard to whether the entity
has previously submitted such information to the Administrator.

(d) ORDER OF PROCESSING.—The Administrator shall process
and approve requests for payments under subsection (b) in the
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order that the Administrator receives the requests, except that
the Administrator shall give—

(1) first priority to covered entities described in subsection
(b)(2)(A); and

(2) second priority to covered entities that have not received
emergency grants under section 1110(e) of the CARES Act
(15 U.S.C. 9009(e)), as of the date on which the Administrator
receives such a request, because of the unavailability of funding
to carry out such section 1110(e).

(e) APPLICABILITY.—In addition to any other restriction imposed
under this section, any eligibility restriction applicable to a loan
made under section 7(b)(2) of the Small Business Act (15 U.S.C.
636(b)(2)), including any restriction under section 123.300 or
123.301 of title 13, Code of Federal Regulations, or any successor
regulation, shall apply with respect to funding provided under this
section.

(f) NOTIFICATION REQUIRED.—The Administrator shall provide
notice to each of the following entities stating that the entity
may be eligible for a payment under this section if the entity
satisfies the requirements under clauses (ii), (iii), and (iv) of sub-
section (a)(2)(A):

(1) Each entity that received an emergency grant under
section 1110(e) of the CARES Act (15 U.S.C. 9009(e)) before
the date of enactment of this Act.

(2) Each entity that, before the date of enactment of this

Act—

(A) applied for a loan under section 7(b)(2) of the
Small Business Act (15 U.S.C. 636(b)(2)); and

(B) did not receive an emergency grant under section
1110(e) of the CARES Act (15 U.S.C. 9009(e)) because
of the unavailability of funding to carry out such section
1110(e).

(g) ADMINISTRATION.—In carrying out this section, the Adminis-
trator may rely on loan officers and other personnel of the Office
of Disaster Assistance of the Administration and other resources
of the Administration, including contractors of the Administration.

(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to the Administrator $20,000,000,000 to carry
out this section—

(1) which shall remain available through December 31,

2021; and

(2) of which $20,000,000 is authorized to be appropriated
to the Inspector General of the Administration to prevent waste,
fraud, and abuse with respect to funding provided under this
section.

SEC. 332. EMERGENCY EIDL GRANTS.

Section 1110 of the CARES Act (15 U.S.C. 9009) is amended—
(1) in subsection (a)(1), by striking “December 31, 2020”
and inserting “December 31, 2021”;
(2) in subsection (d), by striking paragraphs (1) and (2)
and inserting the following:
“(1) approve an applicant—
“(A) based solely on the credit score of the applicant;
or
“(B) by using alternative appropriate methods to deter-
mine an applicant’s ability to repay; and
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“(2) use information from the Department of the Treasury
to confirm that—

“(A) an applicant is eligible to receive such a loan;
or

“(B) the information contained in an application for
such a loan is accurate.”; and
(3) in subsection (e)—

(A) in paragraph (1)—

(1) by striking “During the covered period” and
inserting the following:

“(A) ADVANCES.—During the covered period”;

(ii) in subparagraph (A), as so designated, by
striking “within 3 days after the Administrator receives
an application from such applicant”; and

(i11) by adding at the end the following:

“B) TiMING.—With respect to each request submitted
to the Administrator under subparagraph (A), the Adminis-
trator shall, not later than 21 days after the date on
which the Administrator receives the request—

“(i) verify whether the entity is an entity that
is eligible for a loan made under section 7(b)(2) of
the Small Business Act (15 U.S.C. 636(b)(2)) during
the covered period, as described in subsection (b);

“(ii) if the Administrator, under clause (i), verifies
that the entity submitting the request is an entity
that is eligible, as described in that clause, provide
the advance requested by the entity; and

“(iiil) with respect to an entity that the Adminis-
trator determines is not entitled to receive an advance
under this subsection, provide the entity with a
notification explaining why the Administrator reached
that determination.”;

(B) in paragraph (7), by striking “ $20,000,000,000”
and inserting “ $40,000,000,000”; and

(C) in paragraph (8), by striking “December 31, 2020”
and inserting “December 31, 2021”.

SEC. 333. REPEAL OF EIDL ADVANCE DEDUCTION.

(a) DEFINITIONS.—In this section—

(1) the term “covered entity” means an entity that receives

an advance under section 1110(e) of the CARES Act (15 U.S.C.

9009(e)), including an entity that received such an advance

before the date of enactment of this Act; and

(2) the term “covered period” has the meaning given the

term in section 1110(a)(1) of the CARES Act (15 U.S.C.

9009(a)(1)), as amended by section 332 of this Act.

(b) SENSE OF CONGRESS.—It is the sense of Congress that
borrowers of loans made under section 7(b)(2) of the Small Business
Act (15 U.S.C. 636(b)(2)) in response to COVID-19 during the
covered period should be made whole, without regard to whether
those borrowers are eligible for forgiveness with respect to those
loans.

(c) REPEAL.—Section 1110(e)(6) of the CARES Act (15 U.S.C.
9009(e)(6)) is repealed.

(d) EFfFeECTIVE DATE; APPLICABILITY.—The amendment made
by subsection (¢) shall be effective as if included in the CARES
Act (Public Law 116-136; 134 Stat. 281).
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(e) RULEMAKING.—

(1) IN GENERAL.—Not later than 15 days after the date
of enactment of this Act, the Administrator shall issue rules
that ensure the equal treatment of all covered entities with
respect to the amendment made by subsection (c), which shall
include consideration of covered entities that, before the date
of enactment of this Act, completed the loan forgiveness process
described in section 1110(e)(6) of the CARES Act (15 U.S.C.
9009(e)(6)), as in effect before that date of enactment.

(2) NOTICE AND COMMENT.— The notice and comment
requirements under section 553 of title 5, United States Code,
(sh)all not apply with respect to the rules issued under paragraph
1).

SEC. 334. FLEXIBILITY IN DEFERRAL OF PAYMENTS OF 7(a) LOANS.

Section 7(a)(7) of the Small Business Act (15 U.S.C. 636(a)(7))
is amended—
(1) by striking “The Administration” and inserting “(A)
IN GENERAL.—The Administrator”;
(2) in subparagraph (A), as so designated, by inserting
“and interest” after “principal”; and
(3) by adding at the end the following:

“(B) DEFERRAL REQUIREMENTS.—With respect to a
deferral provided under this paragraph, the Administrator
may allow lenders under this subsection—

“(i) to provide full payment deferment relief

(including payment of principal and interest) for a

period of not more than 1 year; and

“(ii) to provide an additional deferment period if
the borrower provides documentation justifying such
additional deferment.

“(C) SECONDARY MARKET.—

“(i) IN GENERAL.—Except as provided in clause

(i1), if an investor declines to approve a deferral or

additional deferment requested by a lender under

subparagraph (B), the Administrator shall exercise the
authority to purchase the loan so that the borrower
may receive full payment deferment relief (including
payment of principal and interest) or an additional

deferment as described in subparagraph (B).

“(ii) EXCEPTION.—If, in a fiscal year, the Adminis-
trator determines that the cost of implementing clause

(i) is greater than zero, the Administrator shall not

implement that clause.”.

SEC. 335. DOCUMENTATION REQUIRED FOR CERTAIN ELIGIBLE
RECIPIENTS.

(a) IN GENERAL.—Section 7(a)(36)(D)(ii)(II) of the Small Busi-
ness Act (15 U.S.C. 636(a)(36)(D)(ii)(II)) is amended by striking
“as is necessary” and all that follows through the period at the
end and inserting “as determined necessary by the Administrator
and the Secretary, to establish the applicant as eligible.”.

(b) EFFECTIVE DATE; APPLICABILITY.—The amendment made
by subsection (a) shall be effective as if included in the CARES
Act (Public Law 116-136; 134 Stat. 281) and shall apply to any
loan made pursuant to section 7(a)(36) of the Small Business Act
(15 U.S.C. 636(a)(36)) before, on, or after the date of enactment
of this Act, including forgiveness of such a loan.
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SEC. 336. ELECTION OF 12-WEEK PERIOD BY SEASONAL EMPLOYERS.

(a) IN GENERAL.—Section 7(a)(36)(E){i)(I)(aa)(AA) of the Small
Business Act (15 U.S.C. 636(a)(36)(E)i)(I)(aa)(AA)) is amended by
striking “, in the case of an applicant” and all that follows through
“June 30, 2019” and inserting the following: “an applicant that
is a seasonal employer shall use the average total monthly payments
for payroll for any 12-week period selected by the seasonal employer
between February 15, 2019, and February 15, 2020”.

(b) EFFECTIVE DATE; APPLICABILITY.—

(1) IN GENERAL.—Except as provided in paragraph (2), the
amendment made by subsection (a) shall be effective as if
included in the CARES Act (Public Law 116-136; 134 Stat.
281) and shall apply to any loan made pursuant to section
7(a)(36) of the Small Business Act (15 U.S.C. 636(a)(36)) before,
on, or after the date of enactment of this Act, including forgive-
ness of such a loan.

(2) EXCLUSION OF LOANS ALREADY FORGIVEN.—The amend-
ment made by subsection (a) shall not apply to a loan made
pursuant to section 7(a)(36) of the Small Business Act (15
U.S.C. 636(a)(36)) for which the borrower received forgiveness
before the date of enactment of this Act under section 1106
of the CARES Act, as in effect on the day before such date
of enactment.

SEC. 337. INCLUSION OF CERTAIN REFINANCING IN NONRECOURSE
REQUIREMENTS.

(a) IN GENERAL.—Section 7(a)(36)(F)(v) of the Small Business
Act (15 U.S.C. 636(a)(36)(F)(v)) is amended by striking “clause
(1)” and inserting “clause (i) or (iv)”.

(b) EFFECTIVE DATE; APPLICABILITY.—The amendment made
by subsection (a) shall be effective as if included in the CARES
Act (Public Law 116-136; 134 Stat. 281) and shall apply to any
loan made pursuant to section 7(a)(36) of the Small Business Act
(15 U.S.C. 636(a)(36)) before, on, or after the date of enactment
of this Act, including forgiveness of such a loan.

SEC. 338. APPLICATION OF CERTAIN TERMS THROUGH LIFE OF COV-
ERED LOAN.

(a) IN GENERAL.—Section 7(a)(36) of the Small Business Act
(15 U.S.C. 636(a)(36)) is amended—

(1) in subparagraph (H), in the matter preceding clause

(1), by striking “During the covered period, with” and inserting

“W]'.th”;

(2) in subparagraph (J), in the matter preceding clause

(1), by striking “During the covered period, with” and inserting

“With”; and

(3) in subparagraph (M)—

(A) in clause (ii), in the matter preceding subclause
(I), by striking “During the covered period, the” and
inserting “The”; and

(B) in clause (iii), by striking “During the covered
period, with” and inserting “With”.

(b) EFFECTIVE DATE; APPLICABILITY.—The amendments made
by subsection (a) shall be effective as if included in the CARES
Act (Public Law 116-136; 134 Stat. 281) and shall apply to any
loan made pursuant to section 7(a)(36) of the Small Business Act
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(15 U.S.C. 636(a)(36)) before, on, or after the date of enactment
of this Act, including forgiveness of such a loan.

SEC. 339. INTEREST CALCULATION ON COVERED LOANS.

(a) DEFINITIONS.—In this section, the terms “covered loan” and
“eligible recipient” have the meanings given the terms in section
7(a)(36)(A) of the Small Business Act (15 U.S.C. 636(a)(36)(A)).

(b) CALCULATION.—Section 7(a)(36)(L) of the Small Business
Act (15 U.S.C. 636(a)(36)(L)) is amended by inserting “, calculated
on a non-compounding, non-adjustable basis” after “4 percent”.

(c) APPLICABILITY.—The amendment made by subsection (b)
may apply with respect to a covered loan made before the date
of enactment of this Act, upon the agreement of the lender and
the eligible recipient with respect to the covered loan.

SEC. 340. REIMBURSEMENT FOR PROCESSING.

(a) REIMBURSEMENT.—Section 7(a)(36)(P) of the Small Business
Act (15 U.S.C. 636(a)(36)(P)) is amended—
(1) by amending clause (i) to read as follows:

“4d) IN GENERAL.—The

Administrator shall

reimburse a lender authorized to make a covered loan

as follows:

“I) With respect to a covered loan made
during the period beginning on the date of enact-
ment of this paragraph and ending on the day
before the date of enactment of the Economic Aid
to Hard-Hit Small Businesses, Nonprofits, and
Venues Act, the Administrator shall reimburse
such a lender at a rate, based on the balance
of the financing outstanding at the time of
disbursement of the covered loan, of—

“(aa) 5 percent for loans of not more than
$350,000;

“(bb) 3 percent for loans of more than
$350,000 and less than $2,000,000; and

“(cc) 1 percent for loans of not less than
$2,000,000.

“(II) With respect to a covered loan made on
or after the date of enactment of the Economic
Aid to Hard-Hit Small Businesses, Nonprofits, and
Venues Act, the Administrator shall reimburse
such a lender—

“(aa) for a covered loan of not more than
$50,000, in an amount equal to the lesser of—

“(AA) 50 percent of the balance of the
financing outstanding at the time of
disbursement of the covered loan; or

“BB) $2,500; and
“(bb) at a rate, based on the balance of

the financing outstanding at the time of

disbursement of the covered loan, of—

“(AA) 5 percent for a covered loan
of more than $50,000 and not more than
$350,000;

“(BB) 3 percent for a covered loan
of more than $350,000 and less than
$2,000,000; and
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“CC) 1 percent for a covered loan
of not less than $2,000,000.”; and

(2) by amending clause (iii) to read as follows:

“(i1) TIMING.—A reimbursement described in
clause (i) shall be made not later than 5 days after
the reported disbursement of the covered loan and
may not be required to be repaid by a lender unless
the lender is found guilty of an act of fraud in connec-
tion with the covered loan.”.

(b) FEE L1MITS.—

(1) IN GENERAL.—Section 7(a)(36)(P)(i1) of the Small Busi-
ness Act (15 U.S.C. 636(a)(36)(P)(ii)) is amended by adding
at the end the following: “If an eligible recipient has knowingly
retained an agent, such fees shall be paid by the eligible
recipient and may not be paid out of the proceeds of a covered
loan. A lender shall only be responsible for paying fees to
an agent for services for which the lender directly contracts
with the agent.”.

(2) EFFECTIVE DATE; APPLICABILITY.—The amendment made
by paragraph (1) shall be effective as if included in the CARES
Act (Public Law 116-136; 134 Stat. 281) and shall apply to
any loan made pursuant to section 7(a)(36) of the Small Busi-
ness Act (15 U.S.C. 636(a)(36)) before, on, or after the date
of enactment of this Act, including forgiveness of such a loan.

SEC. 341. DUPLICATION REQUIREMENTS FOR ECONOMIC INJURY DIS-
ASTER LOAN RECIPIENTS.

Section 7(a)(36)(Q) of the Small Business Act (15 U.S.C.
636(a)(36)(Q)) is amended by striking “during the period beginning
on January 31, 2020, and ending on the date on which covered
loans are made available”.

SEC. 342. PROHIBITION OF ELIGIBILITY FOR PUBLICLY-TRADED
COMPANIES.

Section 7(a)(36) of the Small Business Act (15 U.S.C. 636(a)(36))
is amended—
(1) in subparagraph (A), as amended by section 318 of
this Act, by adding at the end the following:

“(xvi) the terms ‘exchange’, ‘issuer’, and ‘security’
have the meanings given those terms in section 3(a)
of the Securities Exchange Act of 1934 (15 U.S.C.
78c(a)).”; and

(2) in subparagraph (D), as amended by section 318 of
this Act by adding at the end the following:

“(viii) INELIGIBILITY OF PUBLICLY-TRADED ENTI-
TIES.—Notwithstanding any other provision of this
paragraph, on and after the date of enactment of the
Economic Aid to Hard-Hit Small Businesses, Non-
profits, and Venues Act, an entity that is an issuer,
the securities of which are listed on an exchange reg-
istered as a national securities exchange under section
6 of the Securities Exchange Act of 1934 (15 U.S.C.
78f), shall be ineligible to receive a covered loan under
this paragraph.”.
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SEC. 343. COVERED PERIOD FOR NEW PARAGRAPH (36) LOANS.

(a) IN GENERAL.—Section 7(a)(36)(A)(ii) of the Small Business
Act (15 U.S.C. 636(a)(36)(A)(ii)) is amended by striking “December
31, 2020” and inserting “March 31, 2021”.

(b) EFFECTIVE DATE; APPLICABILITY.—The amendment made
by subsection (a) shall be effective as if included in the CARES
Act (Public Law 116-136; 134 Stat. 281) and shall apply to any
loan made pursuant to section 7(a)(36) of the Small Business Act
(15 U.S.C. 636(a)(36)) before, on, or after the date of enactment
of this Act, including forgiveness of such a loan.

SEC. 344. APPLICABLE PERIODS FOR PRORATION.

Section 7(a)(36)(A)(viii) of the Small Business Act (15 U.S.C.
636(a)(36)(A)(viii)) is amended—

(1) in subclause (I)(bb), by striking “in 1 year, as prorated
for the covered period” and inserting “on an annualized basis,
as prorated for the period during which the payments are
made or the obligation to make the payments is incurred”;
and

(2) in subclause (II)—

(A) in item (aa), by striking “an annual salary of
$100,000, as prorated for the covered period” and inserting

“ $100,000 on an annualized basis, as prorated for the

period during which the compensation is paid or the obliga-

tion to pay the compensation is incurred”; and
(B) in item (bb), by striking “covered” and inserting
“applicable”.

SEC. 345. EXTENSION OF WAIVER OF MATCHING FUNDS REQUIREMENT
UNDER THE WOMEN’S BUSINESS CENTER PROGRAM.

(a) IN GENERAL.—Section 1105 of the CARES Act (15 U.S.C.
9004) is amended by striking “the 3-month period beginning on
the date of enactment of this Act” and inserting “the period begin-
ning on the date of enactment of this Act and ending on June
30, 2021”.

(b) EFFECTIVE DATE; APPLICABILITY.—The amendment made
by subsection (a) shall be effective as if included in the CARES
Act (Public Law 116-136; 134 Stat. 281).

SEC. 346. CLARIFICATION OF USE OF CARES ACT FUNDS FOR SMALL
BUSINESS DEVELOPMENT CENTERS.

(a) IN GENERAL.—Section 1103(b)(3)(A) of the CARES Act (15
U.S.C. 9002(b)(3)(A)) is amended—
(1) by striking “The Administration” and inserting the fol-
lowing:
“(i) IN GENERAL.—The Administration”; and
(2) by adding at the end the following:

“(i1) CLARIFICATION OF USE.—Awards made under
clause (i) shall be in addition to, and separate from,
any amounts appropriated to make grants under sec-
tion 21(a) of the Small Business Act (15 U.S.C. 648(a))
and such an award may be used to complement and
support such a grant, except that priority with respect
to the receipt of that assistance shall be given to small
business development centers that have been affected
by issues described in paragraph (2).”.
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(b) EFFECTIVE DATE; APPLICABILITY.—The amendments made
by subsection (a) shall be effective as if included in the CARES
Act (Public Law 116-136; 134 Stat. 281).

SEC. 347. GAO REPORT.

Not later than 120 days after the date of enactment of this
Act, the Comptroller General of the United States shall submit
to the Committee on Small Business and Entrepreneurship of the
Senate and the Committee on Small Business of the House of
Representatives a report regarding the use by the Administration
of funds made available to the Administration through supple-
mental appropriations in fiscal year 2020, the purpose of which
was for administrative expenses.

SEC. 348. EFFECTIVE DATE; APPLICABILITY.

Except as otherwise provided in this Act, this Act and the
amendments made by this Act shall take effect on the date of
enactment of this Act and apply to loans and grants made on
or after the date of enactment of this Act.

TITLE IV—-TRANSPORTATION

Subtitle A—Airline Worker Support
Extension

SEC. 401. DEFINITIONS.

Unless otherwise specified, the definitions in section 40102(a)
of title 49, United States Code, shall apply to this subtitle, except
that in this subtitle—

(1) the term “catering functions” means preparation,
assembly, or both, of food, beverages, provisions and related
supplies for delivery, and the delivery of such items, directly
to aircraft or to a location on or near airport property for
subsequent delivery to aircraft;

(2) the term “contractor” means—

(A) a person that performs, under contract with a
passenger air carrier conducting operations under part 121
of title 14, Code of Federal Regulations—

(1) catering functions; or

(i) functions on the property of an airport that
are directly related to the air transportation of persons,
property, or mail, including, but not limited to, the
loading and unloading of property on aircraft, assist-
ance to passengers under part 382 of title 14, Code
of Federal Regulations, security, airport ticketing and
check-in functions, ground-handling of aircraft, or air-
craft cleaning and sanitization functions and waste
removal; or

(B) a subcontractor that performs such functions;

(3) the term “employee” means an individual, other than
a corporate officer, who is employed by an air carrier or a
contractor;

(4) the term “recall” means the dispatch of a notice by
a passenger air carrier or a contractor, via mail, courier, or
electronic mail, to an involuntarily furloughed employee noti-
fying the employee that—



