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SBAITI & COMPANY PLLC 

Mazin A. Sbaiti (TX Bar No. 24058096) 

Jonathan Bridges (TX Bar No. 24028835) 

J.P. Morgan Chase Tower 

2200 Ross Avenue, Suite 4900W 

Dallas, TX  75201 

T:  (214) 432-2899 

F:  (214) 853-4367 

 

Counsel for The Charitable DAF Fund, L.P. 

and CLO Holdco, Ltd. 

 

IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

   

In re: 

 

HIGHLAND CAPITAL MANAGEMENT, L.P., 

 

                                                  Debtor. 

§ 

§ 

§ 

§ 

§ 

§ 

Chapter 11 

 

Case No. 19-34054-sgj11 

CHARITABLE DAF FUND, L.P. AND CLO  §  

HOLDCO, LTD., DIRECTLY AND DERIVATIVELY §  

        § 

                                                    Plaintiffs,   §   Adversary Proceeding No. 

        §    

vs.        §    21-03067-sgj11 

        § 

HIGHLAND CAPITAL MANAGEMENT, L.P.,   § 

HIGHLAND HCF ADVISOR, LTD., AND    § 

HIGHLAND CLO FUNDING LTD., NOMINALLY § 

        § 

                                                    Defendant.   § 

_______________________________________________ § 

 

APPELLANTS’ SECOND AMENDED STATEMENT OF ISSUES   

AND DESIGNATION OF RECORD ON APPEAL 

  

Pursuant to Rules 8009(a)(1)(A)-(B) and (a)(4) of the Federal Rules of Bankruptcy 

Procedure, The Charitable DAF Fund, L.P. and CLO Holdco, Ltd. (“Appellants”) hereby designate 

the following items to be included in the record and identify the following issues with respect to 
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their appeal of the Order Granting Defendant Highland Capital Management, L.P.’s “Renewed 

Motion to Dismiss Complaint” [Adv. Proc. Doc. No. 122] which was entered by the United States 

Bankruptcy Court for the Northern District of Texas on June 25, 2023. 

I. STATEMENT OF ISSUES TO BE PRESENTED ON APPEAL 

• Whether the Bankruptcy Court had jurisdiction to rule on Highland Capital 

Management L.P.’s Renewed Motion to Dismiss Complaint 

 

• Whether the Renewed Motion to Dismiss Complaint was improperly granted 

 

 

II. DESIGNATION OF ITEMS TO BE INCLUDED IN THE RECORD 

1. Notice of Appeal for Bankruptcy Case Adversary Proceeding No. 21-03067-sgj11 

[Doc. 168]. 

 

2. The judgment, order, or decree appealed from: Memorandum Opinion and Order 

Granting Defendant Highland Capital Management, L.P.’s “Renewed Motion to 

Dismiss Complaint” [Adv. Proc. Doc. No. 122] [Doc. 167]. 

 

3. Docket Sheet kept by the Bankruptcy Clerk. 

 

4. Documents listed below and as described in the Docket Sheet for Bankruptcy Case 

Proceeding No. 21-03067-sgj. 

 

No. Date 

Filed 

Docket 

No. 

Description/Document Text 

1 9/29/21 

 

1 (36 pgs; 3 docs) Adversary case 21-03067. ORDER REFERRING 

CASE NUMBER 21-CV-0842-Bfrom U.S District Court for the 

Northern District of Texas, Dallas Division to U.S. Bankruptcy 

Court for Northern District of Texas, Dallas Division. Complaint 

by Charitable DAF Fund, LP, CLO Holdco, Ltd. against Highland 

Capital Management, LP, Highland HCF Advisor Ltd., Highland 

CLO Funding, Ltd. Fee Amount $350 (Attachments: # 1 Original 

Complaint # 2 Docket Sheet from 3:20-cv-0842-B) Nature(s) of 

suit: 02 (Other (e.g. other actions that would have been brought in 

state court if unrelated to bankruptcy)). (Okafor, M.)  

2 9/29/21 

 

2 (1 pg) Supplemental Document (cover sheet) by CLO Holdco Ltd., 

Charitable DAF Fund (RE: related document(s)1 Adversary case 

21-03067) [ORIGINALLY FILED IN 21-CV-0842 AS #2 ON 

04/13/2021 IN U.S. DISTRICT COURT FOR THE NORTHERN 

DISTRICT OF TEXAS, DALLAS DIVISION] (Okafor, M.) 
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3 9/29/21 6 (93 pgs; 6 docs) MOTION for Leave to File First Amended 

Complaint filed by CLO Holdco Ltd., Charitable DAF Fund LP 

(Attachments: # 1 Exh 1_First Amended Complaint # 2 Exh 

2_Motion for Authorization to Retain James Seery # 3 Exh 

3_Order Approving Retention of James Seery # 4 Exh 4_Order 

Approving Settlement # 5 Proposed Order) (Bridges, Jonathan) 

(Entered: 04/19/2021) [ORIGINALLY FILED IN 21-CV-0842 

AS #6 ON 04/19/2021 IN U.S. DISTRICT COURT FOR THE 

NORTHERN DISTRICT OF TEXAS, DALLAS DIVISION] 

(Okafor, M.) 

4 9/29/21 22 (7 pgs; 2 docs) MOTION for an Order to Enforce the Order of 

Reference filed by Highland Capital Management LP. 

(Attachments: # 1 Exhibit(s) A--Proposed Order) (Annable, 

Zachery) Modified text on 5/20/2021 (mjr). (Entered: 05/19/2021) 

[ORIGINALLY FILED IN 21-CV-0842 AS #22 ON 05/19/2021 

IN U.S. DISTRICT COURT FOR THE NORTHERN DISTRICT 

OF TEXAS, DALLAS DIVISION] (Okafor, M.) 

5 9/29/21 23 (31 pgs) Brief/Memorandum in Support filed by Highland Capital 

Management LP re: 22 MOTION for an Order to Enforce the 

Order of Reference. (Annable, Zachery) Modified text on 

5/20/2021 (mjr).(Entered: 05/19/2021) [ORIGINALLY FILED IN 

21-CV-0842 AS #23 ON 05/19/2021 IN U.S.DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF TEXAS, DALLAS 

DIVISION] (Okafor, M.) 

6 9/29/21 24 (926 pgs; 29 docs) Appendix in Support filed by Highland Capital 

Management LP re: 23 Brief/Memorandum in Support. 

(Attachments: # 1 Appendix 1 # 2 Appendix 2 # 3 Appendix 3 # 4 

Appendix 4 # 5 Appendix 5 # 6 Appendix 6 # 7 Appendix 7 # 8 

Appendix 8 # 9 Appendix 9 # 10 Appendix10 # 11 Appendix 11 # 

12 Appendix 12 # 13 Appendix 13 # 14 Appendix 14 # 15 

Appendix 15 # 16 Appendix 16 # 17 Appendix 17 # 18 Appendix 

18 # 19 Appendix 19 # 20 Appendix 20 # 21 Appendix 21# 22 

Appendix 22 # 23 Appendix 23 # 24 Appendix 24 # 25 Appendix 

25 # 26 Appendix 26 # 27 Appendix 27 # 28 Appendix 28) 

(Annable, Zachery) Modified linkage and text on 5/20/2021 (mjr). 

(Entered:05/19/2021) [ORIGINALLY FILED IN 21-CV-0842 AS 

#24 ON 05/19/2021 IN U.S. DISTRICT COURT FOR THE 

NORTHERN DISTRICT OF TEXAS, DALLAS DIVISION] 

(Okafor, M.) 

7 9/29/21 26 (7 pgs; 2 docs) MOTION to Dismiss Complaint filed by Highland 

Capital Management LP (Attachments: # 1 Exhibit(s) A--Proposed 

Order) (Annable, Zachery) Modified text on 5/28/2021 

(jmg).(Entered: 05/27/2021) [ORIGINALLY FILED IN 21-CV-

0842 AS #26 ON 05/27/2021 IN U.S.DISTRICT COURT FOR 

THE NORTHERN DISTRICT OF TEXAS, DALLAS 

DIVISION] (Okafor, M.) 
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8 9/29/21 28 (508 pgs; 14 docs) Appendix in Support filed by Highland Capital 
Management LP (Attachments: # 1 Appendix 1 # 2 Appendix 2 # 

3 Appendix 3 # 4 Appendix 4 # 5 Appendix 5 # 6 Appendix 6 # 7 
Appendix 7 # 8 Appendix 8 # 9 Appendix 9 # 10 Appendix 10 # 

11 Appendix 11 # 12 Appendix 12 # 13 Appendix 13) (Annable, 
Zachery) (Entered: 05/27/2021) [ORIGINALLY FILED IN 21-

CV-0842 AS #28 ON 05/27/2021 IN U.S. DISTRICT OF 

TEXAS, DALLAS DIVISION] (Okafor, M.) 

9 9/29/21 33 (1 pg) Amended Civil Cover Sheet by CLO Holdco Ltd, Charitable 

DAF Fund LP. Amendment to 2 Supplemental Document. (Sbaiti, 

Mazin) Modified text on 6/23/2021 (mjr). (Entered: 06/22/2021) 

[ORIGINALLY FILED IN 21-CV-0842 AS #33 ON 06/22/2021 

IN U.S. DISTRICT COURT FOR THE NORTHERN DISTRICT 

OF TEXAS, DALLAS DIVISION] (Okafor, M.) 

10 9/29/21 36 (26 pgs) RESPONSE filed by CLO Holdco Ltd, Charitable DAF 

Fund LP re: 22 MOTION for an Order to Enforce the Order of 

Reference (Sbaiti, Mazin) (Entered: 06/29/2021) [ORIGINALLY 

FILED IN 21-CV-0842 AS #36 ON 06/29/2021 IN U.S. 

DISTRICT COURT FOR THE NORTHERN DISTRICT OF 

TEXAS, DALLAS DIVISION] (Okafor, M.) 

11 9/29/21 37 (22 pgs) Appendix in Support filed by CLO Holdco Ltd, Charitable 

DAF Fund LP re 36 Response/Objection Response to Motion for 

an Order to Enforce the Order of Reference (Sbaiti, Mazin) 

(Entered: 06/29/2021) [ORIGINALLY FILED IN 21-CV-0842 

AS #37 ON 06/29/2021 IN U.S. DISTRICT COURT FOR THE 

NORTHERN DISTRICT OF TEXAS, DALLAS DIVISION] 

(Okafor, M.) 

12 9/29/21 38 (45 pgs) RESPONSE filed by CLO Holdco Ltd, Charitable DAF 

Fund LP re: 26 MOTION to Dismiss (Defendant Highland Capital 

Management, L.P.'s Motion to Dismiss Complaint) (Sbaiti, Mazin) 

(Entered: 06/29/2021) [ORIGINALLY FILED IN 21-CV-0842 

AS #38 ON 06/29/2021 IN U.S. DISTRICT COURT FOR THE 

NORTHERN DISTRICT OF TEXAS, DALLAS DIVISION] 

(Okafor, M.) 

13 9/29/21 39 (88 pgs) Appendix in Support filed by CLO Holdco Ltd, Charitable 

DAF Fund LP re 38 Response/Objection to Defendant Highland 

Capital Management, L.P.'s Motion to Dismiss Complaint (Sbaiti, 

Mazin) (Entered: 06/29/2021) [ORIGINALLY FILED IN 21-CV-

0842 AS #39 ON 06/29/2021 IN U.S. DISTRICT COURT FOR 

THE NORTHERN DISTRICT OF TEXAS, DALLAS 

DIVISION] (Okafor, M.) 

14 9/29/21 42 (12 pgs) REPLY filed by Highland Capital Management LP re: 22 

MOTION for an Order to Enforce the Order of Reference 

(Annable, Zachery) (Entered: 07/13/2021) [ORIGINALLY 

FILED IN 21-CV-0842AS #42 ON 07/13/2021 IN U.S. 
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DISTRICT COURT FOR THE NORTHERN DISTRICT OF 

TEXAS, DALLAS DIVISION] (Okafor, M.) 

15 9/29/21 43 (852 pgs) Appendix in Support filed by Highland Capital 

Management LP re: 42 Reply. (Annable, Zachery) Modified text 

on 7/14/2021 (mjr). (Entered: 07/13/2021) [ORIGINALLY FILED 

IN 21-CV-0842AS #43 ON 07/13/2021 IN U.S. DISTRICT 

COURT FOR THE NORTHERN DISTRICT OF TEXAS, 

DALLAS DIVISION] (Okafor, M.) 

16 9/29/21 45 (21 pgs) REPLY filed by Highland Capital Management LP re: 26 

MOTION to Dismiss (Defendant Highland Capital Management, 

L.P.'s Motion to Dismiss Complaint) (Annable, Zachery) 

(Entered:07/13/2021) [ORIGINALLY FILED IN 21-CV-0842 AS 

#44 ON 07/13/2021 IN U.S. DISTRICT COURT FOR THE 

NORTHERN DISTRICT OF TEXAS, DALLAS DIVISION] 

(Okafor, M.) 

17 9/29/21 57 (7 pgs; 2 docs) MOTION to Dismiss and Joinder in Motion to 

Dismiss of Highland Capital Management, L.P. filed by Highland 

CLO Funding Ltd. (Attachments: # 1 Proposed Order) Attorney 

Paul R Bessette added to party Highland CLO Funding Ltd 

(pty:dft) (Bessette, Paul) (Entered: 08/30/2021) [ORIGINALLY 

FILED IN 21-CV-0842 AS #57 ON 08/30/2021 IN U.S. 

DISTRICT COURT FOR THE NORTHERN DISTRICT OF 

TEXAS, DALLAS DIVISION] (Okafor, M.) 

18 9/29/23 58 (12 pgs) Brief/Memorandum in Support filed by Highland CLO 

Funding Ltd. re 57 MOTION to Dismiss and Joinder in Motion to 

Dismiss of Highland Capital Management, L.P. (Bessette, Paul) 

(Entered: 08/30/2021) [ORIGINALLY FILED IN 21-CV-0842 

AS #58 ON 08/30/2021 IN U.S. DISTRICT COURT FOR THE 

NORTHERN DISTRICT OF TEXAS, DALLAS DIVISION] 

(Okafor, M.) 

19 9/29/23 59 (80 pgs; 5 docs) Appendix in Support filed by Highland CLO 

Funding Ltd re 58 Brief/Memorandum in Support of Motion 

(Attachments: # 1 Exhibit(s) A - Jackson v Dear # 2 Exhibit(s) B 

– Prudential Assurance v. Newman # 3 Exhibit(s) C - Harbourvest 

Settlement Agreement # 4 Exhibit(s) D – Boleat Declaration) 

(Bessette, Paul) (Entered: 08/30/2021) [ORIGINALLY FILED IN 

21-CV-0842 AS #59 ON 08/30/2021 IN U.S. DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF TEXAS, DALLAS 

DIVISION] (Okafor, M.) 

20 9/29/21 64 (1 pg) ORDER OF REFERENCE: Pursuant to 28 U.S.C. § 157 and 

this District's Miscellaneous Order No. 33, this case is hereby 

REFERRED to Judge Stacey G. C. Jernigan of the United States 

Bankruptcy Court for the Northern District of Texas, Dallas 

Division, to be adjudicated as a matter related to the consolidated 

Chapter 11 Bankruptcy of Highland Capital Management, L.P., 

Chapter 11 Case No.19-34054. (Ordered by Judge Jane J. Boyle 
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on 9/20/2021) (svc) (Entered: 09/20/2021) [ORIGINALLY 

FILED IN 21-CV-0842 AS #64 ON 09/20/2021 IN U.S. 

DISTRICT COURT FOR THE NORTHERN DISTRICT OF 

TEXAS, DALLAS DIVISION] (Okafor, M.) 

21 10/19/21 66 (5 pgs) Notice of hearing filed by Defendant Highland Capital 

Management, LP (RE: related document(s) 26 Motion to dismiss 

adversary proceeding filed by Defendant Highland Capital 

Management, LP, 47 Motion to strike document filed by Plaintiff 

Charitable DAF Fund, LP, Plaintiff CLO Holdco, Ltd., 55 Motion 

to abate filed by Plaintiff Charitable DAF Fund, LP, Plaintiff CLO 

Holdco, Ltd.)  Hearing to be held on 11/23/2021 at 09:30 AM at 

https://us-courts.webex.com/meet/jerniga for 26 and for 47 and for 

55, (Annable, Zachery) 

22 11/22/21 71 (509 pgs; 2 docs) Witness and Exhibit List for Hearing on 

November 23, 2021 filed by Defendant Highland Capital 

Management, LP (RE: related document(s) 26 Motion to dismiss 

adversary proceeding). (Attachments: # 1 Exhibits 1-13) 

(Hayward, Melissa) 

23 11/22/21 72 (2 pgs) Witness List filed by Plaintiffs CLO Holdco, Ltd., 

Charitable DAF Fund, LP (RE: related document(s) 26 Motion to 

dismiss adversary proceeding, 47 Motion to strike (related 

document(s): 43 Document), 55 Motion to abate (related 

document(s) 1 Complaint), 69 Motion to abate Plaintiffs' Amended 

Motion to Stay All Proceedings (related document(s) 55 Motion to 

abate (related document(s) 1Complaint))). (Sbaiti, Mazin) 

24 11/22/21 73 (189 pgs; 4 docs) Exhibit List for November 23, 2021 hearing filed 

by Plaintiffs CLO Holdco, Ltd., Charitable DAF Fund, LP (RE: 

related document(s) 47 Motion to strike (related document(s): 43 

Document), 55 Motion to abate (related document(s) 1 

Complaint)). (Attachments: # 1 Exhibit 1_Defendant's 

Memorandum of Law in Support of Motion for Reconsideration # 

2 Exhibit 2_Highland Memorandum in Support of Motion to 

Dismiss # 3 Exhibit 3_Order (I) Confirming Fifth Amended Plan 

of Reorganization of Highland) (Sbaiti, Mazin) 

25 12/7/21 80 (2 pgs) Order granting Highland CLO Funding, Ltd.'s motion to 

dismiss adversary as a party with prejudice (related document 57) 

Entered on 12/7/2021. (Okafor, Marcey) Modified text on 

3/11/2022 (Okafor, Marcey). 

26 3/11/22 99 (26 pgs) Memorandum of Opinion and order granting motion to 

dismiss the adversary proceeding (RE: related document(s) 26 

Motion to dismiss adversary proceeding filed by Defendant 

Highland Capital Management, LP). Entered on 3/11/2022 

(Okafor, Marcey) 

27 3/11/22 100  (26 pgs) Order granting motion to dismiss adversary proceeding 

with prejudice (related document #26) Entered on 3/11/2022. 

(Okafor, Marcey) 
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28 3/21/22 104 (29 pgs) Notice of appeal. Fee Amount $298 filed by Plaintiffs 

CLO Holdco, Ltd., Charitable DAF Fund, LP (RE: related 

document(s) 100 Order on motion to dismiss adversary 

proceeding). Appellant Designation due by 04/4/2022. (Sbaiti, 

Mazin) 

29 5/26/22 120 (177 pgs; 2 docs) Support/supplemental document Motion to 

Supplement Appellate Record filed by Plaintiffs CLO Holdco, 

Ltd., Charitable DAF Fund, LP (RE: related document(s) 111 

Appellant designation). (Attachments: # 1 Amended Transcript of 

January 14, 2021 Hearing) (Sbaiti, Mazin) 

30 6/9/22 121 (1 pg) DISTRICT COURT Order: Case 3:22-00695-B is hereby 

transferred to the docket of the Honorable Judge Jane J. Boyle for 

consolidation with The Charitable DAF Fund LP, et al. v. Highland 

Capital Management LP, Case No. 3:21-cv-3129-N. Judge Karen 

Gren Scholer no longer assigned to case.(RE: related document(s) 

86 Notice of appeal filed by Plaintiff Charitable DAF Fund, LP, 

Plaintiff CLO Holdco, Ltd., 104 Notice of appeal filed by Plaintiff 

Charitable DAF Fund, LP, Plaintiff CLO Holdco, Ltd.). Entered 

on 6/9/2022 (Whitaker, Sheniqua) (Entered: 06/10/2022) 

31 10/24/22 122 (7 pgs) Motion to dismiss adversary proceeding (Defendant 

Highland Capital Management, L.P.'s Renewed Motion to Dismiss 

Complaint) filed by Defendant Highland Capital Management, LP 

(Annable, Zachery) 

32 10/14/22 123 (31 pgs) Brief in support filed by Defendant Highland Capital 

Management, LP (RE: related document(s) 122 Motion to dismiss 

adversary proceeding (Defendant Highland Capital Management, 

L.P.'s Renewed Motion to Dismiss Complaint)). (Annable, Zachery 

33 10/14/22 124 (513 pgs; 15 docs) Support/supplemental document (Appendix in 

Support of Defendant Highland Capital Management, L.P.'s 

Renewed Motion to Dismiss Complaint) filed by Defendant 

Highland Capital Management, LP (RE: related document(s) 122 

Motion to dismiss adversary proceeding (Defendant Highland 

Capital Management, L.P.'s Renewed Motion to Dismiss 

Complaint)). (Attachments: # 1 Exhibit 1 # 2 Exhibit 2 # 3 Exhibit 

3 # 4 Exhibit 4 # 5 Exhibit 5 # 6 Exhibit 6 # 7 Exhibit 7 # 8 Exhibit 

8 # 9 Exhibit 9 # 10 Exhibit 10 # 11 Exhibit 11 # 12 Exhibit 12 # 

13 Exhibit 13 # 14 Exhibit 14) (Annable, Zachery) 

34 10/27/22 126 (5 pgs) Notice of hearing (Notice of Hearing and Briefing Schedule 

on Defendant Highland Capital Management, L.P.'s Renewed 

Motion to Dismiss Complaint) filed by Defendant Highland 

Capital Management, LP (RE: related document(s) 122 Motion to 

dismiss adversary proceeding filed by Defendant Highland Capital 

Management, LP). Hearing to be held on 12/8/2022 at 09:30 AM 

at https://us-courts.webex.com/meet/jerniga for 122. (Annable, 

Zachery) 
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35 11/18/22 128 (10 pgs) Motion for withdrawal of reference. Fee amount $188, 

filed by Plaintiffs CLO Holdco, Ltd., Charitable DAF Fund, LP 

(Sbaiti, Mazin) 

36 11/18/22 129 (32 pgs) Response opposed to (related document(s): 122 Motion to 

dismiss adversary proceeding (Defendant Highland Capital 

Management, L.P.'s Renewed Motion to Dismiss Complaint) filed 

by Defendant Highland Capital Management, LP) filed by 

Plaintiffs CLO Holdco, Ltd., Charitable DAF Fund, LP. (Sbaiti, 

Mazin) 

37 11/18/22 130 (254 pgs; 2 docs) Response opposed to (related document(s): 122 

Motion to dismiss adversary proceeding (Defendant Highland 

Capital Management, L.P.'s Renewed Motion to Dismiss 

Complaint) filed by Defendant Highland Capital Management, 

LP) filed by Plaintiffs CLO Holdco, Ltd., Charitable DAF Fund, 

LP. (Attachments: # 1 Appendix) (Sbaiti, Mazin) 

38 9/2/22 131 (21 pgs) DISTRICT COURT MEMORANDUM OPINION AND 

ORDER: The Court REVERSES and REMANDS the bankruptcy 

court's Motion to Dismiss Order and AFFIRMS the bankruptcy 

courts Motion to Stay Order. re: appeal on Civil Action number: 

Case 3:22-00695-B consolidated with 3:21-CV-3129-B, (RE: 

related document(s) 81 Order on motion to abate, 100 Order on 

motion to dismiss adversary proceeding). Entered on 9/2/2022 

(Whitaker, Sheniqua) (Entered: 11/29/2022) 

39 12/2/22 133 (15 pgs) Reply to (related document(s): 129 Response filed by 

Plaintiff Charitable DAF Fund, LP, Plaintiff CLO Holdco, Ltd., 

130 Response filed by Plaintiff Charitable DAF Fund, LP, Plaintiff 

CLO Holdco, Ltd.) filed by Defendant Highland Capital 

Management, LP. (Annable, Zachery) 

40 12/7/22 135 (5 pgs) Notice of hearing filed by Defendant Highland Capital 

Management, LP (RE: related document(s) 122 Motion to dismiss 

adversary proceeding filed by Defendant Highland Capital 

Management, LP). Hearing to be held on 1/25/2023 at 01:30 PM 

at https://us-courts.webex.com/meet/jerniga for 122, (Annable, 

Zachery) 

41 12/7/22 136 (5 pgs) Notice of hearing filed by Defendant Highland Capital 

Management, LP (RE: related document(s) 128 Motion for 

withdrawal of reference filed by Plaintiff Charitable DAF Fund, 

LP, Plaintiff CLO Holdco, Ltd.). Status Conference to be held on 

1/25/2023 at 01:30 PM at 

https://us-courts.webex.com/meet/jerniga. (Annable, Zachery). 

42 12/9/22 138 (3 pgs) Response opposed to (related document(s): 128 Motion for 

withdrawal of reference. Fee amount $188, filed by Plaintiff 

Charitable DAF Fund, LP, Plaintiff CLO Holdco, Ltd.) filed by 

Defendant Highland Capital Management, LP. (Annable, Zachery) 
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43 12/9/22 139 (25 pgs) Brief in support filed by Defendant Highland Capital 

Management, LP (RE: related document(s) 138 Response). 

(Annable, Zachery) 

44 12/9/22 140 (280 pgs; 8 docs) Support/supplemental document (Appendix in 

Support of Highland Capital Management, L.P.'s Response to 

Renewed Motion to Withdraw the Reference) filed by Defendant 

Highland Capital Management, LP (RE: related document(s) 138 

Response). (Attachments: # 1 Exhibit 1 # 2 Exhibit 2 # 3 Exhibit 3 

# 4 Exhibit 4 # 5 Exhibit 5 # 6 Exhibit 6 # 7 Exhibit 7) (Annable, 

Zachery) 

45 12/16/22 144 (6 pgs) Reply to (related document(s): 138 Response filed by 

Defendant Highland Capital Management, LP) filed by Plaintiffs 

CLO Holdco, Ltd., Charitable DAF Fund, LP. (Sbaiti, Mazin) 

46 1/23/23 145 (514 pgs; 15 docs) Witness and Exhibit List filed by Defendant 

Highland Capital Management, LP (RE: related document(s) 122 

Motion to dismiss adversary proceeding (Defendant Highland 

Capital Management, L.P.'s Renewed Motion to Dismiss 

Complaint)). (Attachments: # 1 Exhibit 1 # 2 Exhibit 2 #3 Exhibit 

3 # 4 Exhibit 4 # 5 Exhibit 5 # 6 Exhibit 6 # 7 Exhibit 7 # 8 Exhibit 

8 # 9 Exhibit 9 # 10 Exhibit10 # 11 Exhibit 11 # 12 Exhibit 12 # 

13 Exhibit 13 # 14 Exhibit 14) (Annable, Zachery) 

47 1/23/23 146 (280 pgs; 8 docs) Witness and Exhibit List filed by Defendant 

Highland Capital Management, LP (RE: related document(s) 128 

Motion for withdrawal of reference. Fee amount $188,). 

(Attachments: # 1 Exhibit 1 # 2 Exhibit 2 # 3 Exhibit 3 # 4 Exhibit 

4 # 5 Exhibit 5 # 6 Exhibit 6 # 7 Exhibit 7) (Annable, Zachery) 

48 1/23/23 147 (221 pgs; 7 docs) Witness and Exhibit List filed by Plaintiffs CLO 

Holdco, Ltd., Charitable DAF Fund, LP (RE: related document(s) 

122 Motion to dismiss adversary proceeding (Defendant Highland 

Capital Management, L.P.'s Renewed Motion to Dismiss 

Complaint)). (Attachments: # 1 Exhibit 1_Excerpts from July 14, 

2020 Hearing Transcript # 2 Exhibit 2_HCLOF Members 

Agreement Relating to the Company # 3 Exhibit 3_HarbourVest 

Settlement Agreement # 4 Exhibit 4_Order Approving Debtor's 

Settlement with HarbourVest # 5 Exhibit 5_HCLOF Offering # 6 

Exhibit 6 Amended and Restated Investment Advisory 

Agreement) (Sbaiti, Mazin) 

49 1/23/23 148 (3 pgs) Witness and Exhibit List filed by Plaintiffs CLO Holdco, 

Ltd., Charitable DAF Fund, LP (RE: related document(s) 128 

Motion for withdrawal of reference. Fee amount $188,). (Phillips, 

Louis) 

50 

 

 

 

 

1/25/23 

 

 

 

 

150 

 

 

 

 

(56 pgs; 2 docs) Amended Witness and Exhibit List filed by 

Plaintiffs CLO Holdco, Ltd., Charitable DAF Fund, LP (RE: 

related document(s) 147 List (witness/exhibit/generic), 149 List 

(witness/exhibit/generic)). (Attachments: # 1 Exh 7_Testimony of 

Mark Patrick at June 8, 2021 hearing) (Sbaiti, Mazin 
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51 1/25/23 152 (3 pgs) Notice of Appearance and Request for Notice by Louis M. 

Phillips filed by Plaintiffs CLO Holdco, Ltd., Charitable DAF 

Fund, LP. (Phillips, Louis) 

52 1/25/23 154 (1 pg) Court admitted exhibits date of hearing January 25, 2023 

(RE: related document(s) 128 Motion for withdrawal of reference, 

filed by Plaintiffs CLO Holdco, Ltd., Charitable DAF Fund, LP 

filed by Plaintiff Charitable DAF Fund, LP, Plaintiff CLO Holdco, 

Ltd.) (COURT ADMITTED DEFENDANT'S EXHIBITS #1, #2, 

#3, #4, #5 & #6 OFFERED BY ATTY GREG DEMO). (Edmond, 

Michael) (Entered: 01/27/2023) 

53 2/6/23 158 Report and recommendation to the U.S. District Court by U.S. 

Bankruptcy Judge. (RE: related document(s) 128 Motion for 

withdrawal of reference filed by Plaintiff Charitable DAF Fund, 

LP, Plaintiff CLO Holdco, Ltd.). Entered on 2/6/2023 (Okafor, 

Marcey) 

54 2/6/23 161 (18 pgs) DISTRICT COURT Notice of transmission of report and 

recommendation in re: renewed motion to withdraw reference. 

Civil Case # 3:22-cv-02802-S. (RE: related document(s) 158 

Report and recommendation to the U.S. District Court by U.S. 

Bankruptcy Judge. (RE: related document(s) 128 Motion for 

withdrawal of reference filed by Plaintiff Charitable DAF Fund, 

LP, Plaintiff CLO Holdco, Ltd.). Entered on 2/6/2023) (Whitaker, 

Sheniqua) 

55 4/3/23 165 (1 pg) DISTRICT COURT ORDER: The Court GRANTS the 11 

Joint Motion to Transfer Proceeding and Consolidate Before 

Original Court and the above-numbered case (3:22-cv-02802-S) is 

transferred to the docket of the Honorable Judge Jane Boyle: Civil 

case 3:21-cv-00842-B (order referring case). (RE: related 

document(s) 1 Complaint filed by Plaintiff Charitable DAF Fund, 

LP, Plaintiff CLO Holdco, Ltd., 143 Notice of transmission of 

motion to withdraw reference). Entered on 4/3/2023 (Whitaker, 

Sheniqua) Modified on 4/10/2023 (Whitaker, Sheniqua). (Entered: 

04/10/2023) 

TRANSCRIPTS 

56 11/24/21 78 (104 pgs) Transcript regarding Hearing Held 11-23-2021 RE: Motion 

Hearing. THIS TRANSCRIPT WILL BE MADE ELECTRONICALLY 

AVAILABLE TO THE GENERAL PUBLIC 90 DAYS AFTER THE 

DATE OF FILING. TRANSCRIPT RELEASE DATE IS 02/22/2022. 

Until that time the transcript may be viewed at the Clerk's Office or a 

copy may be obtained from the official court transcriber. Court 

Reporter/Transcriber Liberty Transcripts/Dipti Patel, Telephone number 

847-848-4907. (RE: related document(s) 75 Hearing held on 11/23/2021. 

(RE: related document(s)55 MOTION to Stay filed by CLO Holdco Ltd, 

Charitable DAF Fund LP (Sbaiti, Mazin) (Entered: 08/26/2021) 

[ORIGINALLY FILED IN 21-CV-0842 AS #55 ON 08/26/2021 IN U.S. 
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DISTRICT COURT FOR THE NORTHERN DISTRICT OF TEXAS, 

DALLAS DIVISION] (Okafor, M.)) (Appearances: J. Pomerantz and J. 

Morris for Highland Defendants; J. Jordan and P. Bessett for HCLOF; 

M. Sbaiti for Plaintiffs. Nonevidentiary hearing. Motion denied. Mr. 

Pomerantz to upload order.), 76 Hearing held on 11/23/2021. (RE: 

related document(s) 47 Motion to strike 43 Appendix in support filed by 

CLO Holdco, Ltd., Charitable DAF Fund, LP (Bridges, Jonathan) 

Modified text on 7/16/2021 (mjr). (Entered: 07/15/2021) 

[ORIGINALLY FILED  IN 21-CV-0842 AS #47 ON 07/15/2021 IN 

U.S. DISTRICT COURT FOR THE NORTHERN DISTRICT OF 

TEXAS, DALLAS DIVISION] (Okafor, M.)) (Appearances: J. 

Pomerantz and J. Morris for Highland Defendants; J. Jordan and P. 

Bessett for HCLOF; M. Sbaiti for Plaintiffs. Nonevidentiary hearing. 

Motion denied (Plaintiffs acknowledged complained-of Appendices it 

did not relate to Motion to Dismiss). Mr. Pomerantz to upload order.)). 

Transcript to be made available to the public on 02/22/2022. (Patel, 

Dipti) 

57 2/21/23 164 164 (112 pgs) Transcript regarding Hearing Held 1/25/23 RE: 

HEARING ON DEFENDANT HIGHLAND CAPITAL 

MANAGEMENT L.P.'S RENEWED MOTION TO DISMISS 

COMPLAINT (122) AND STATUS CONFERENCE RE: 

MOTION FOR WITHDRAWAL OF REFERENCE FILED BY 

PLAINTIFF CLO HOLDCO, LTD., PLAINTIFF CHARITABLE 

DAF FUND, LP (128). THIS TRANSCRIPT WILL BE MADE 

ELECTRONICALLY AVAILABLE TO THE GENERAL 

PUBLIC 90 DAYS AFTER THE DATE OF FILING. 

TRANSCRIPT RELEASE DATE IS 05/22/2023. Until that time 

the transcript may be viewed at the Clerk's Office or a copy may 

be obtained from the official court transcriber. Court 

Reporter/Transcriber Dipti Patel, Telephone number 847-848-

4907. (RE: related document(s) 155 Hearing held on 1/25/2023. 

(RE: related document(s) 122 Motion to dismiss adversary 

proceeding, (Defendant Highland Capital Management, L.P.'s 

Renewed Motion to Dismiss Complaint) filed by Defendant 

Highland Capital Management, LP filed by Defendant Highland 

Capital Management, LP) (Appearances: J. Morris and G. Demo 

for Movants; L. Phillips and M. Sbaiti for Plaintiffs. Evidentiary 

hearing (appendices). Court took matter under advisement.), 156 

Hearing held on 1/25/2023. (RE: related document(s) 128 Motion 

for withdrawal of reference. Fee amount $188, filed by Plaintiffs 

CLO Holdco, Ltd., Charitable DAF Fund, LP filed by Plaintiff 

Charitable DAF Fund, LP, Plaintiff CLO Holdco, Ltd.) 

(Appearances: J. Morris and G. Demo for Movants; L. Phillips and 

M. Sbaiti for Plaintiffs. Evidentiary hearing (appendices). Court 

announced it will recommend denial to District Court. Court is 

working on Report & Recommendation.)). Transcript to be made 

available to the public on 05/22/2023. (Patel, Dipti) 
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Dated:  July 14, 2023     Respectfully submitted, 

 

       SBAITI & COMPANY PLLC 

 

       /s/  Mazin A. Sbaiti       

       Mazin A. Sbaiti 

       Texas Bar No. 24058096 

       Jonathan Bridges 

       Texas Bar No. 24028835 

       2200 Ross Avenue – Suite 4900W 

       Dallas, TX  75201 

       T:  (214) 432-2899 

       F:  (214) 853-4367 

       E:  mas@sbaitilaw.com   

                      jeb@sbaitilaw.com 

 

       Counsel for Appellants 

 

 

CERTIFICATE OF SERVICE 

 I hereby certify that a true and correct copy of the foregoing document was filed 

electronically through the Court’s ECF system, which provides notice to all parties of interest, on 

this 14th day of July, 2023. 

 

 

       /s/ Mazin A. Sbaiti    

       Mazin A. Sbaiti 
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