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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

IN RE:
WESCO AIRCRAFT HOLDINGS INC., et al.,!

Debtors.

WESCO AIRCRAFT HOLDINGS, INC,, et al.,
Plaintiffs,

V.

SSD INVESTMENTS LTD, et al.,

Defendants.

SSD INVESTMENTS, LTD., et al.,

Counterclaim Plaintiffs,
V.

WESCO AIRCRAFT HOLDINGS, INC,, et al.,

Counterclaim Defendants.

Chapter 11
Case No. 23-90611 (MI)

(Jointly Administered)

Adv. Pro. No. 23-03091 (MI)

MOTION (I) AUTHORIZING THE DEBTORS AND NON-DEBTOR COUNTERCLAIM
DEFENDANTS TO FILE CERTAIN EXHIBITS UNDER SEAL FOR
APRIL 11, 2024 AND (1) LIMITING NOTICE THEREOF

! The Debtors operate under the trade name Incora and have previously used the trade names Wesco, Pattonair, Haas,
and Adams Aviation. A complete list of the Debtors in these chapter 11 cases, with each one’s federal tax identification
number and the address of its principal office, is available on the website of the Debtors’ noticing agent at
http://www .kccllc.net/Incora/. The service address for each of the Debtors in these cases is 2601 Meacham Blvd., Ste.

400, Fort Worth, TX 76137.
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If you object to the relief requested, you must respond in
writing. Unless otherwise directed by the Court, you must file
your response electronically at https://ecf.txsb.uscourts.gov/
within twenty-one days from the date this motion was filed.
If you do not have electronic filing privileges, you must file a
written objection that is actually received by the clerk within
twenty-one days from the date this motion was filed.
Otherwise, the Court may treat the pleading as unopposed
and grant the relief requested.

The Debtors and Non-Debtor Counterclaim Defendants respectfully submit this
Motion (I) Authorizing The Debtors and Non-Debtor Counterclaim Defendants To File
Certain Exhibits Under Seal And (II) Limiting Notice Thereof (the “Motion’) and state as

follows:
I. JURISDICTION AND VENUE

1. This Court has jurisdiction over the Motion pursuant to 28 U.S.C. §§ 1334. This
is a core proceeding under 28 U.S.C. § 157(b). Venue is proper in this Court pursuant to 28
U.S.C. §§ 1408 and 1409.

II. SUMMARY

2. Pursuant to Section 107(b) of the Bankruptcy Code, Rule 9018 of the Federal
Rules of Bankruptcy Procedure, Rule 9037-1 of the Local Rules for the Bankruptcy Court for
the Southern District of Texas, and the Stipulated Protective Order, Main Case ECF No. 724
(the “Protective Order”), the Debtors and Non-Debtor Counterclaim Defendants respectfully
request an order authorizing the sealing of certain Exhibits (the “Sealed Exhibits”) to the

Debtors’ and Non-Debtor Counterclaim Defendants” Witness and Exhibit List for trial to begin
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on and after April 11, 2024 (the “Exhibit List’) (ECF No. 1112) and directing that the exhibits
remain under seal and not be made publicly available.

III. BACKGROUND
3. On June 1, 2023, the Debtors filed for relief under Chapter 11.
4. On June 1, 2023, the Debtors initiated this Adversary Proceeding (ECF. No. 1).

5. On July 9, 2023, the Debtors filed their First Amended Complaint and

Counterclaim Answer (ECF No. 63).2

6. On July 31, 2023, the Parties (as defined in the Scheduling Order) to this
Adversary Proceeding, including the Debtors, the Non-Debtor Counterclaim Defendants, the
Defendants, the Counterclaim Plaintiffs (other than Defendants), and the Official Committee
of Unsecured Creditors (the “UCC”) entered into the Stipulated Comprehensive Scheduling

Order (“Scheduling Order”) (ECF No. 141).

7. On September 9, 2023, the Court entered the Stipulated Protective Order (Main
Case ECF No. 724) (the “Protective Order”), which governs the exchange and disclosure of
“Confidential Information” or “Highly Confidential — Professionals’ Eyes Only Information,”

as defined therein, in these chapter 11 cases.’
8. On January 25, 2024, trial began in this Adversary Proceeding.

0. On April 9, 2024 the Debtors and Non-Debtor Counterclaim Defendants filed

their Witness and Exhibit List for trial to begin on and after April 11,2024. See ECF No. 1112.

2 Capitalized terms used but not otherwise defined herein shall have the meaning ascribed in Debtors’ First Amended
Complaint, ECF No. 63 (the “Debtors’ First Amended Complaint”), as applicable. Unless otherwise indicated,

citations to the electronic case filing docket, ECF, are to the docket of this Adversary Proceeding.

3 The parties to this Adversary Proceeding executed and filed the Protective Order on July 31, 2023. (See Main Case

ECF No. 724).
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The Exhibits filed therewith contain information that has been designated “Confidential

Information” or “Highly Confidential — Professionals’ Eyes Only Information.”

10. Contemporaneously with the filing of the Exhibit List, the Debtors’ and Non-

Debtor Counterclaim Defendants’ Exhibits are filed under seal. See ECF Nos. 1112-1-3.

11. The Debtors and Non-Debtor Counterclaim Defendants request that the Court
issue an order authorizing the Debtors and Non-Debtor Counterclaim Defendants to (i) file under
seal, (i1) serve on the parties that are entitled, and (iii) keep sealed for an indefinite period of
time, the Debtors’ and Non-Debtor Counterclaim Defendants’ Exhibits filed under seal at ECF

Nos. 1112-1-3.

12. If the producing parties agree, or the Court so orders, some or all of the Exhibits
may be de-designated of their designation as Confidential or Highly Confidential —
Professionals’ Eyes Only Information, in which case the Debtors and Non-Debtor Counterclaim
Defendants will move to unseal the relevant information.

IV.  BASIS FOR RELIEF

13.  Pursuant to section 107(b) of the Bankruptcy Code, the Court is authorized to
issue orders to protect entities with respect to certain confidential information. See 11 U.S.C. §
107(b). Additionally, section 105(a) of the Bankruptcy Code, which codifies the Bankruptcy
Court’s inherent equitable powers, empowers the Court to “issue any order, process, or
judgment that is necessary or appropriate to carry out the provisions of this title.” 11 U.S.C. §

105(a).

14.  Bankruptcy Rule 9018 implements section 107(b) of the Bankruptcy Code and

provides in pertinent part: “On motion or on its own initiative, with or without notice, the court
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may make any order which justice requires (1) to protect the estate or any entity in respect of a
trade secret or other confidential research, development, or commercial information . . .” Fed.

R. Bankr. P. 9018.

15.  There is a strong presumption in favor of public access to court records. See

Nixon v. Warner Commc 'ns, Inc., 435 U.S. 589, 598, 602 (1978).

16.  However,sections 105(a) and 107(b) of the Bankruptcy Code and Bankruptcy Rule
9018 authorize this Court to limit public access under certain circumstances. See, e.g., In re Gen.
Homes Corp., 181 B.R. 898, 903 (Bankr. S.D. Tex. 1995) (“The court has authority to seal court
records, in order to protect trade secrets or confidential research, development, or confidential
information . . .”); accord Jones v. RealPage, Inc., 2021 WL 268824, at *2 (N.D. Tex. Jan. 27,
2021) (quoting Rodriguez v. United Rentals (N. Am.), Inc., 2018 WL 4184321, at *1 (S.D. Miss.
Aug. 31, 2018)) (“Federal courts routinely limit the public’s access to commercially sensitive and

proprietary information.”).

17.  Because the Exhibits at ECF Nos. 1112-1-3 contain information that is
designated as “Confidential Information” or “Highly Confidential — Professionals’ Eyes Only
Information,” the Protective Order requires the filing of the Debtors’ and Non-Debtor
Counterclaim Defendants’ Exhibits under seal.

V. CONCLUSION

WHEREFORE, the Debtor and Non-Debtor Counterclaim Defendants respectfully

request that this Court enter an order that: (a) grants the Motion; and (b) grants all other relief

that this Court deems just and proper.
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Dated: April 9, 2024 LOWENSTEIN SANDLER LLP

By: /s/ Thomas E. Redburn, Jr.
Thomas E. Redburn, Jr. (pro hac vice)
Michael S. Etkin (pro hac vice)
Maya Ginsburg (pro hac vice)
Andrew D. Behlmann (pro hac vice)
Rachel Maimin (pro hac vice)

1251 Avenue of the Americas

New York, New York 10020

Tel.: 212.262.6700

Fax: 212.262.7402
tredburn@lowenstein.com
metkin@lowenstein.com
mginsburg@lowenstein.com
abehlmann@lowenstein.com
rmaimin@lowenstein.com

Counsel for Citadel Equity Fund Ltd.
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HOLWELL SHUSTER & GOLDBERG LLP

/s/ Benjamin F. Heidlage

Neil R. Lieberman (pro hac vice)
Benjamin F. Heidlage (pro hac vice)
Kevin D. Benish (pro hac vice)
Sarah E. Maher (pro hac vice)
Spence Colburn (pro hac vice)

425 Lexington Ave.

New York, New York 10017

Tel: (646) 837-5151

-and-

PORTER HEDGES LLP

John F. Higgins (TX Bar No. 09597500)
Eric D. Wade (TX Bar No. 00794802)
1000 Main Street, 36th Floor

Houston, TX 77002

Tel: (713) 226-6000

Email: jhiggins@porterhedges.com

Counsel for the PIMCO and Silver Point Noteholder Defendants

QUINN EMANUEL URQUHART & SULLIVAN, LLP

/s/ Christopher D. Porter

Christopher D. Porter

Christopher D. Porter (TX SBN: 24070437)
711 Louisiana Street, Suite 500

Houston, TX 77002

Tel: 713-221-7000

Email: chrisporter@quinnemanuel.com

-and -

Susheel Kirpalani (pro hac vice)
Benjamin Finestone (pro hac vice)
Victor Noskov (pro hac vice)
Anna Deknatel (pro hac vice)
Zachary Russell (pro hac vice)
Ari Roytenberg (pro hac vice)

51 Madison Ave., 22nd FI.

New York, New York 10010
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Tel.: 212-849-7000

Email: susheelkirpalani@quinnemanuel.com
benjaminfinestone@quinnemanuel.com
victornoskov(@quinnemanuel.com
annadeknatel@quinnemanuel.com
zacharyrussell@quinnemanuel.com
ariroytenberg@quinnemanuel.com

Special Litigation and Conflicts Counsel to the
Debtors and Debtors in Possession

WILLIAMS & CONNOLLY LLP

/s/ Ryan Scarborough

Dane Butswinkas (pro hac vice)
Ryan Scarborough (pro hac vice)
Joseph Catalanotto (pro hac vice)
680 Maine Avenue SW
Washington, DC 20024

Tel: 202-434-5173

Counsel for Platinum Equity Advisors, LLC,
Platinum Equity Capital Partners International,
1V (Cayman) LP, and Wolverine Top Holding
Corporation

KASOWITZ BENSON TORRES LLP

/s/ Matthew B. Stein

Matthew B. Stein (pro hac vice)
(MStein@kasowitz.com)

Andrew R. Kurland (pro hac vice)
(AKurland@kasowitz.com)

1633 Broadway

New York, New York 10019
Phone: (212) 506-1700

Emal: MStein@kasowitz.com
Attorneys for Senator

GRAY REED

/s/ Jason S. Brookner
Jason S. Brookner
Texas Bar No. 24033684
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Lydia R. Webb

Texas Bar No. 24083758

1300 Post Oak Boulevard, Suite 2000
Houston, Texas 77056

Telephone: (713) 986-7127
Facsimile: (713) 986-5966

Email: brookner@grayreed.com
lwebb@grayreed.com

-and-

PAUL, WEISS, RIFKIND, WHARTON
& GARRISON LLP

Paul M. Basta (pro hac vice)
Andrew J. Ehrlich (pro hac vice)
William A. Clareman (pro hac vice)
John T. Weber (pro hac vice)

1285 Avenue of the Americas

New York, New York 10019
Telephone: (212) 373-3000

Email: pbasta@paulweiss.com
achrlich@paulweiss.com
wclareman@paulweiss.com
jweber@paulweiss.com

Counsel to Carlyle Global Credit Investment
Management, LLC, Unnamed Carlyle Funds,
CCOF Onshore Co-Borrower LLC, CSP IV
Acquisitions, L.P., CCOF Master, L.P., and

Spring Creek Capital, LLC
-and-

FRIEDMAN KAPLAN SEILER
ADELMAN & ROBBINS LLP
Anne E. Beaumont (pro hac vice)
Blair R. Albom (pro hac vice)

7 Times Square

New York, NY 10036-6516
Telephone: (212) 833-1100

Email: abeaumont@fklaw.com
balbom@fklaw.com

Filed in TXSB on 04/09/24
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Additional Counsel to Carlyle Global
Credit Investment Management, LLC,
Unnamed Carlyle Funds, CCOF Onshore
Co- Borrower LLC, CSP 1V Acquisitions,
L.P., CCOF Master, L.P., and Spring
Creek Capital, LLC
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CERTIFICATE OF SERVICE
I certify that on April 9, 2024, I caused a copy of the foregoing document to be served
by the Electronic Case Filing System for the United States Bankruptcy Court for the Southern
District of Texas.

/s! Michael S. Etkin
Michael S. Etkin

-11-
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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

IN RE: Chapter 11
WESCO AIRCRAFT HOLDINGS INC., et al.,! Case No. 23-90611 (MI)

Debtors. (Jointly Administered)

WESCO AIRCRAFT HOLDINGS, INC., et al.,
Adv. Pro. No. 23-03091 (MI)
Plaintiffs,
V.

SSD INVESTMENTS LTD, et al.,

Defendants.

SSD INVESTMENTS, LTD., et al.,

Counterclaim Plaintiffs,
V.

WESCO AIRCRAFT HOLDINGS, INC,, et al.,

Counterclaim Defendants.

ORDER GRANTING THE DEBTORS’ AND NON-DEBTOR COUNTERCLAIM
DEFENDANTS’ MOTION TO FILE CERTAIN EXHIBITS UNDER SEAL AND
LIMITING NOTICE THEREOF

! The Debtors operate under the trade name Incora and have previously used the trade names Wesco, Pattonair, Haas,
and Adams Aviation. A complete list of the Debtors in these chapter 11 cases, with each one’s federal tax identification
number and the address of its principal office, is available on the website of the Debtors’ noticing agent at
http://www .kccllc.net/Incora/. The service address for each of the Debtors in these cases is 2601 Meacham Blvd., Ste.
400, Fort Worth, TX 76137.

24934/4
04/09/2024 215940590.1
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Upon consideration of the Motion (I) Authorizing The Debtors and Non-Debtor
Counterclaim Defendants To File Certain Exhibits Under Seal And (Il) Limiting Notice Thereof
(the “Motion”), the Court having jurisdiction to consider this matter and relief requested therein
pursuant to 28 U.S.C. § 1334; consideration of this Motion being a core proceeding pursuant to
28 U.S.C. § 157; notice of the Motion having been adequate and appropriate under the
circumstances; and after due deliberation and sufficient cause appearing; it is hereby:

1. ORDERED that the Debtors and Non-Debtor Counterclaim Defendants are
authorized to file under seal certain exhibits on the Exhibit List at ECF Nos. 1112-1-3; it is further

2. ORDERED that the Debtors and Non-Debtor Counterclaim Defendants are
authorized to take all actions necessary to effectuate the relief granted pursuant to this Order in
accordance with the Motion.

3. This Order is without prejudice to the rights of any party-in-interest, including
the Debtors and Non-Debtor Counterclaim Defendants, to seek to unseal the Exhibits, or any part
thereof;

4. The Court retains jurisdiction with respect to all matters arising from or related

to the implementation of this order.

SIGNED:

MARVIN ISGUR
UNITED STATES BANKRUPTCY JUDGE





