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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

Inre Chapter 11
Lordstown Motors Corp., et al.,! Case No. 23-10831 (MFW)
Debtors. (Jointly Administered)

Lordstown Motors Corp., et al.,
Adv. Pro. No. 23-50428 (MFW)
Plaintiffs,

V.

ATRI AMIN and BENJAMIN HEBERT, on
behalf of themselves and similarly situated
stockholders of Lordstown Motors Corp. (f/k/a
DiamondPeak Holdings Corp.),

Defendants.

CERTIFICATE OF COUNSEL REGARDING ORDER
APPROVING STIPULATION STAYING THE ADVERSARY PROCEEDING

The undersigned hereby certifies as follows:
1. The parties in the above-captioned adversary proceeding have agreed to the terms of the

Order Approving Stipulation Staying the Adversary Proceeding, attached as Exhibit A to the

proposed order approving same attached hereto as Exhibit 1 (the “Order”). The parties request

the Court enter the Order at the convenience of the Court without further notice or hearing.

! The Debtors and the last four digits of their respective taxpayer identification numbers are: Lordstown Motors Corp.
(3239); Lordstown EV Corporation (2250); and Lordstown EV Sales LLC (9101). The Debtors’ service address is

27000 Hills Tech Ct., Farmington Hills, MI 48331.
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Dated: August 28, 2023 PASHMAN STEIN WALDER HAYDEN, P.C
Wilmington, Delaware
/s/ Joseph C. Barsalona Il
Joseph C. Barsalona II (No. 6102)
1007 North Orange Street, 4th Floor, #183
Wilmington, DE 19801
BERNSTEIN LITOWITZ BERGER & Telephone: (302) 592-6497

GROSSMANN LLP Facsimile: (201) 488-5556

Jeroen van Kwawegen Email: jbarsalona@pashmanstein.com

Thomas G. James

Margaret Sanborn-Lowing -and-

1251 Avenue of the Americas

New York, NY 10020 BERNSTEIN LITOWITZ BERGER

Telephone: (212) 554-1400 GROSSMANN LLP

Email: jeroen@blbglaw.com Gregory V. Varallo (No. 2242)
Thomas.James@blbglaw.com Glenn R. McGillivray (No. 6057)

Margaret.Lowing@blbglaw.com Daniel Meyer (No. 6876)
500 Delaware Avenue, Suite 901

-and- Wilmington, DE 19801

Telephone: (302) 364-3600
POMERANTZ LLP Email: greg.varallo@blbglaw.com
Gustavo F. Bruckner glenn.mcgillivray@blbglaw.com
Samuel J. Adams daniel.meyer@blbglaw.com
Ankita Sangwan
600 3rd Avenue Counsel for Plaintiff

New York, NY 10016
Telephone: (212) 661-1100
Email: gfbruckner@pomlaw.com
sjadams@pomlaw.com
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

Inre Chapter 11
Lordstown Motors Corp., et al.,! Case No. 23-10831 (MFW)
Debtors. (Jointly Administered)

Lordstown Motors Corp., et al.,
Adv. Pro. No. 23-50428 (MFW)
Plaintiffs,
Related D.I.

V.

ATRI AMIN and BENJAMIN HEBERT, on
behalf of themselves and similarly situated
stockholders of Lordstown Motors Corp.
(f/k/a DiamondPeak Holdings Corp.),

Defendants.

ORDER APPROVING STIPULATION
STAYING THE ADVERSARY PROCEEDING

Upon the Certification of Counsel and the Stipulation Staying the Adversary Proceeding (the

2

13

Stipulation”)~ entered into between the Plaintiffs and the Defendants in the above-captioned

adversary proceeding (the “Adversary Proceeding”), a copy of which is attached hereto as Exhibit

A; and this Court being able to issue a final order consistent with Article III of the United States
Constitution; and venue of these Chapter 11 Cases in this district being proper pursuant to 28 U.S.C.
§§ 1408 and 1409; and this matter being a core proceeding pursuant to 28 U.S.C. § 157(b); and it

appearing that sufficient notice of the Stipulation has been given; and after due deliberation; and

! The Debtors and the last four digits of their respective taxpayer identification numbers are: Lordstown Motors

Corp. (3239); Lordstown EV Corporation (2250); and Lordstown EV Sales LLC (9101). The Debtors’ service address
is 27000 Hills Tech Ct., Farmington Hills, MI 48331.
2 Terms utilized but not otherwise defined herein shall have the meanings ascribed to them in Stipulation.

1
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good and sufficient cause appearing thereof;
IT IS HEREBY ORDERED THAT:

1. The Stipulation is APPROVED.

2. All actions, proceedings, filings, orders, determinations, and discovery
between the Parties related to or concerning the Complaint; and any and all deadlines, including but
not limited to the Defendants’ deadline to answer, move or otherwise respond to the Complaint, and
any other requirements in or related to the Adversary Proceeding shall be stayed, unless otherwise
agreed to by the Parties or further ordered by the Court.

3. The terms and provisions of the Stipulation shall immediately be effective
and enforceable upon entry of this Order.

4. This Court shall retain jurisdiction with respect to all matters arising from or

related to the implementation or interpretation of this Order and the Stipulation.
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

Inre Chapter 11
Lordstown Motors Corp., et al.,! Case No. 23-10831 (MFW)
Debtors. (Jointly Administered)

Lordstown Motors Corp., et al.,
Adv. Pro. No. 23-50428 (MFW)
Plaintiffs,

V.

ATRI AMIN and BENJAMIN HEBERT, on
behalf of themselves and similarly situated
stockholders of Lordstown Motors Corp.
(f/k/a DiamondPeak Holdings Corp.),

Defendants.

STIPULATION STAYING THE ADVERSARY PROCEEDING

Lordstown Motors Corp. (“LMC” or the “Company”) and its affiliated debtors in the
above-captioned chapter 11 cases, as debtors and debtors in possession (collectively, the “Debtors”
or “Plaintiffs”) and the above-captioned defendants, Atri Amin and Benjamin Hebert (collectively,
the “Defendants and, together with the Debtors and Plaintiffs, the “Parties” and, each, a “Party”),
hereby stipulate and agree as follows:

RECITALS
WHEREAS, on July 5, 2023, the Debtors filed the complaint [D.I. 1] (the

“Complaint”) initiating the above-captioned adversary proceeding against the Defendants (the

! The Debtors and the last four digits of their respective taxpayer identification numbers are:

Lordstown Motors Corp. (3239); Lordstown EV Corporation (2250); and Lordstown EV Sales LLC

(9101). The Debtors’ service address is 27000 Hills Tech Ct., Farmington Hills, MI 48331.
RLF1 29532667v.1 1
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“Adversary Proceeding”).

WHEREAS, on the same day, this Court issued a Summons and Notice of Pretrial
Conference in an Adversary Proceeding establishing a deadline for the filing by the Defendants of
an answer or other response to the Complaint.

WHEREAS, on July 6, 2023, the Plaintiffs served the Complaint on the Defendants.

WHEREAS, on August 3, 2023, at a hearing on the Debtors’ Motion To Extend The

Automatic Stay And For Injunctive Relief Pursuant To 11 U.S.C. § 105 (the “Stay Extension Motion”)
[D.I. 2], the Court denied the Stay Extension Motion for the reasons stated on the record in the
Court’s ruling at the Hearing.

WHEREAS, on August 7, 2023, the Parties entered into the Stipulation to Extend
Time for Defendants to Answer or Otherwise Respond to Debtors’ Complaint [D.1. 32], whereby the
Parties agreed to extend the Defendants deadline to answer, move or otherwise respond to the
Complaint to September 1, 2023.

WHEREAS, on August 17, 2023, the Court entered the Order Denying Debtors’
Motion To Extend The Automatic Stay And For Injunctive Relief Pursuant To 11 U.S.C. § 105
[D.I. 34], which states that the Defendants in the Adversary Proceeding are permitted to continue to:
(1) prosecute the class action pending in the Delaware Court of Chancery captioned /n re Lordstown

Motors Corp. Stockholders Litigation, C.A. No. 2021-1066-LWW (the “Delaware Class Action”)

against the defendants in the Delaware Class Action; and (ii) pursue discovery from the Company
pursuant to the subpoena served on the Company in the Delaware Class Action.

WHEREAS, in light of the Court’s ruling on the Stay Extension Motion, the Parties
have agreed, as set forth herein, to stay the Adversary Proceeding, unless otherwise agreed to by the
Parties or further ordered by the Court (the “Stay™).

NOW, THEREFORE, in consideration of the foregoing recitals and the mutual

RLF1 29532667v.1 2



Case 23-50428-MFW Doc 35-1 Filed 08/28/23 Page 7 of 10

promises hereinafter contained, the Parties, intending to be legally bound, hereby stipulate and
agree as follows:

1. The Parties agree that (i) all actions, proceedings, filings, orders,
determinations, and discovery between the Parties related to or concerning the Complaint; and (ii)
any and all deadlines, including but not limited to the Defendants’ deadline to answer, move or
otherwise respond to the Complaint, and any other requirements in or related to the Adversary
Proceeding shall be stayed, unless otherwise agreed to by the Parties or further ordered by the
Court.

2. The Stipulation shall become effective and immediately enforceable upon
execution by counsel for each of the Parties and entry of any order by the Court approving the
Stipulation.

3. The Parties, by and through their undersigned counsel, each represent and
warrant that the undersigned is fully authorized and empowered to execute and deliver this
Stipulation on behalf of, and to bind, each Party, as applicable, to the terms and conditions of this
Stipulation.

4. This Stipulation may be executed in any number of counterparts, and each
such counterpart is to be deemed an original for all purposes, but all counterparts shall collectively
constitute one agreement. Further, electronic signatures or transmissions of any originally signed
document by facsimile or electronic mail shall be as fully binding on the Parties as an original
document.

5. The Bankruptcy Court shall have and retain jurisdiction to resolve any
disputes or controversies arising from, in connection with, or related to this Stipulation.

6. Notwithstanding the possible application of any Bankruptcy Rule to the

contrary, the Order Approving this Stipulation shall be in full force and effective upon its entry.

RLF1 29532667v.1 3
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Dated: August 28, 2023
Wilmington, Delaware

AGREED IN FORM AND SUBSTANCE BY:

PASHMAN STEIN WALDER HAYDEN, P.C

/s/ Joseph C. Barsalona 11
Henry J. Jaffe (No. 2987)
Joseph C. Barsalona II (No. 6102)
1007 North Orange Street, 4th Floor, #183
Wilmington, DE 19801
Telephone: (302) 592-6497
Facsimile: (201) 488-5556
Email: hjaffe@pashmanstein.com
jbarsalona@pashmanstein.com

-and-

BERNSTEIN LITOWITZ BERGER &
GROSSMANN LLP

Gregory V. Varallo (No. 2242)

Glenn R. McGillivray (No. 6057)

Daniel Meyer (No. 6876)

500 Delaware Avenue, Suite 901

Wilmington, DE 19801

Telephone: (302) 364-3600

Email: greg.varallo@blbglaw.com
glenn.mcgillivray@blbglaw.com
daniel.meyer@blbglaw.com

Jeroen van Kwawegen

Thomas G. James

Margaret Sanborn-Lowing

1251 Avenue of the Americas

New York, NY 10020

Telephone: (212) 554-1400

Email: jeroen@blbglaw.com
Thomas.James@blbglaw.com
Margaret.Lowing@blbglaw.com

-and-

RLF1 29532667v.1 4
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POMERANTZ LLP

Gustavo F. Bruckner

Samuel J. Adams

Ankita Sangwan

600 3rd Avenue

New York, NY 10016

Telephone: (212) 661-1100

Email: gtbruckner@pomlaw.com
sjadams@pomlaw.com
asangwan@pomlaw.com

Counsel to Benjamin Hebert and Atri Amin on behalf of

themselves and similarly situated stockholders of Lordstown
Motors Corp. f/k/a DiamondPeak Holdings Corp.

RICHARDS, LAYTON & FINGER, P.A.

/s/ Cory D. Kandestin

Kevin Gross (No. 209)

Daniel J. DeFranceschi (No. 2732)
Paul N. Heath (No. 3704)
Amanda R. Steele (No. 5530)
Jason M. Madron (No. 4431)
Cory D. Kandestin (No. 5025)
One Rodney Square

920 N. King Street
Wilmington, DE 19801
Telephone: (302) 651-7700
Facsimile: (302) 651-7701
gross@rlf.com
defranceschi@rlf.com
heath@rlf.com
steele@rlf.com
madron@rlf.com
kandestin@rlf.com

WHITE & CASE LLP

Thomas E Lauria (admitted pro hac vice)
Matthew C. Brown (admitted pro hac vice)
Fan B. He (admitted pro hac vice)

200 South Biscayne Boulevard, Suite 4900
Miami, FL 33131

Telephone: (305) 371-2700
tlauria@whitecase.com

RLF1 29532667v.1 5
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mbrown@whitecase.com
the@whitecase.com

David M. Turetsky (admitted pro hac vice)
1221 Avenue of the Americas

New York, NY 10020

Telephone: (212) 819-8200
david.turetsky@whitecase.com

Jason N. Zakia (admitted pro hac vice)
111 South Wacker Drive, Suite 5100
Chicago, IL 60606

Telephone: (312) 881-5400
jzakia@whitecase.com

Roberto Kampfner (admitted pro hac vice)
Doah Kim (admitted pro hac vice)

RJ Szuba (admitted pro hac vice)

555 South Flower Street, Suite 2700

Los Angeles, CA 90071

Telephone: (213) 620-7700
rkampfner@whitecase.com
doah.kim@whitecase.com
1j.szuba@whitecase.com

Counsel to Debtors and
Debtors-in-Possession
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