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Docket #0081 Date Filed: 04/01/2021

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE
In re:

Chapter 11

Medley LLC, 1

Case No. 21-10526 (KBO)
Debtor.

Obj. Deadline: April 15, 2021 at 4:00 p.m. (ET)
Hearing Date: April 22, 2021 at 11:00 a.m. (ET)

DEBTOR’S APPLICATION FOR ENTRY OF AN ORDER AUTHORIZING AND
APPROVING THE EMPLOYMENT OF MORRIS JAMES LLP AS CO-COUNSEL
TO THE DEBTOR NUNC PRO TUNC TO MARCH 7, 2021
The above-captioned debtor and debtor-in-possession (the “Debtor”), by and thorough
their proposed counsel, file this application (the “Application”) for entry of an order,
substantially in the form attached hereto as Exhibit A (the “Proposed Order”), pursuant to section
327(a), 328 of title 11 of the United States (the “Bankruptcy Code”), Rule 2014 of the Federal
Rules of Bankruptcy Procedure (the “Bankruptcy Rules”), and Rule 2014-1 of the Local Rules of
Bankruptcy Practice and Procedure of the United States Bankruptcy Court for the District of
Delaware (the “Local Rules”) authorizing the Debtor to retain and employ Morris James LLP
(“Morris James”) as co-counsel to the Debtor nunc pro tunc to the March 7, 2021, the Petition
Date (as defined below). In support of this Application, the Debtor submit the Declaration of
Richard T. Allorto, Jr. (the “Allorto Declaration”), attached hereto as Exhibit B, and the
declaration of Eric J. Monzo of Morris James LLP (the “Monzo Declaration”), attached hereto as
Exhibit C. In support of the Application, the Debtor respectfully represent as follows:
Jurisdiction
1.

This Court has jurisdiction over this Application pursuant to 28 U.S.C. §§ 157 and

1334 and the Amended Standing Order of Reference entered by the United states District Court
The last four digits of the Debtor’s taxpayer identification number are 7343. The Debtor’s principal executive
office is located at 280 Park Avenue, 6th Floor East, New York, New York 10017.
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for the District of Delaware on February 29, 2012. This matter is a core proceeding within the
meaning of 28 U.S.C. § 157(b)(2), and pursuant to Local Rule 9013-1(f), the Debtor consents to
the entry of a final order by the Court in connection with this Application to the extent that it is
later determined that the Court, absent consent of the parties, cannot enter final orders or
judgments in connection herewith consistent with Article III of the United States Constitution.
2.

Venue of this proceeding and this Application is proper in this District pursuant to

28 U.S.C. §§ 1408 and 1409.
3.

The statutory bases for the relief requested herein are section 327(a) of the

Bankruptcy Code, Bankruptcy Rule 2014, and Rule 2014-1 of the Local Rules of Bankruptcy
Practice and Procedure of the United States Bankruptcy for the District of Delaware.
Background
4.

On March 7, 2021 (the “Petition Date”), the Debtor filed its voluntary petition for

relief under Chapter 11 of the Bankruptcy Code (the “Chapter 11 Case”).
5.

The Debtor has continued in the possession of their property and have continued

to operate and manage its business as debtor in possession pursuant to sections 1107(a) and 1108
of the Bankruptcy Code. No trustee or examiner has been appointed in this Chapter 11 Case.
Relief Requested
6.

By this Application, the Debtor seeks to employ and retain Morris James, as co-

counsel to the Debtor nunc pro tunc to the March 7, 2021 Petition Date to perform legal services
that will be necessary or appropriate during this case and granting certain related relief.
7.

The Debtor seeks to retain Morris James as its co-counsel because of Morris

James’ experience and knowledge in the field of business reorganizations under Chapter 11 of
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the Bankruptcy Code, and because of Morris James’ experience and knowledge practicing before
this Court.
8.

Subject to Court approval in accordance with section 330(a) of the Bankruptcy

Code, compensation will be payable to Morris James on an hourly basis, plus reimbursement of
actual, necessary expenses and other charges incurred by Morris James. The principal attorneys
and paralegals presently expected to represent the Debtor are as follows:
Individual
Eric J. Monzo
Brya M. Keilson
Sarah M. Ennis
Stephanie Lisko
Douglas Depta

Position
Partner
Counsel
Associate
Paralegal
Paralegal

Hourly Rate
$595.00
$545.00
$395.00
$260.00
$235.00

The hourly rates set forth above are subject to periodic adjustments to reflect economic
and other conditions. Other attorneys and paralegals employed by Morris James may from time
to time serve the Debtor in connection with the matters herein described.
9.

These rates are set at a level designed to fairly compensate Morris James for the

work of its attorneys and paralegals and to cover fixed and routine overhead expenses. Morris
James will also charge for normal and customary expenses incurred in connection with this
Chapter 11 Case.

The expenses charged may include, among other things, ECF charges,

telephone and telecopy charges, mail and express mail charges, special or hand delivery charges,
document retrieval, photocopying charges, charges for mailing supplies (including, without
limitation, envelopes and labels) provided by Morris James to outside copying services for use in
mass mailings, travel expenses, expenses for “working meals,” computerized research,
transcription costs, as well as non-ordinary overhead expenses such as secretarial and other
overtime. Any such expenses will be recorded in accordance with the Morris James’ customary
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practices, and will be incurred at the same rates as customarily charged in similar engagements,
or as otherwise limited by the Local Rules or any order of the Court.
10.

Subject to Court approval, the professional services that Morris James, and

making efforts to avoid duplicating efforts of its co-counsel Lowenstein Sandler LLP, will render
to the Debtor include, but shall not be limited to, the following:
a. provide legal advice with respect to the Debtor’s powers and duties as
debtor in possession in the continued operation of their business,
management of their properties and related matters;
b. preparing and pursing confirmation of a plan and approval of disclosure
statement;
c. prepare necessary applications, motions, answers, orders, reports and other
legal papers on behalf of the Debtor;
d. appearing in Court and protecting the interests of the Debtor before the
Court; and
e. perform all other legal services for the Debtor that may be necessary and
proper in these proceedings.
11.

In addition to the services listed above, Morris James, in accordance with

Delaware counsel’s obligations, will, prepare and review, all pleadings, motions, responses,
objections and other documents prepared on behalf of the Debtor and attend all court hearings
and other related proceedings. Morris James will assure that any pleadings comply with the
Local Rules.

Morris James will advise the Debtor on matters of Delaware practice and

procedure and Delaware law.
12.

Morris James has conducted a review of potential conflicts with respect to all

known creditors and equity holders of the Debtor’s estates that have been identified to date by
the Debtor. Subject to further review and supplementation as required by Bankruptcy Rule 2014
and Local Bankruptcy Rule 2014-1, the potential conflicts identified by Morris James’ conflict
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check are listed on Exhibit 1 to the Monzo Declaration. To the extent required, Morris James
will periodically update its disclosures.
13.

To the best of the Debtor’s knowledge, and except as disclosed herein and in the

Monzo Declaration, neither Morris James, nor any of its partners, of counsel or associates,
represents any interest adverse to the Debtor, its estate, its creditors or the Committee, in the
matters upon which Morris James is to be engaged. Brya M. Keilson, Counsel at Morris James,
was a trial attorney at the Office of the United States Trustee for Region 3 (the “United States
Trustee”) until March 13, 2019. Ms. Keilson did not have any involvement with the Debtor
during her tenure at the United States Trustee. Morris James is a “disinterested person,” as the
Debtor understand this term to be defined, within the meaning of section 101(14) of the
Bankruptcy Code, as modified by section 1103(b) of the Bankruptcy Code.
14.

To the best of the Debtor’s knowledge, and except as disclosed in the annexed

Monzo Declaration, Morris James has no prior connection with the Debtor, its creditors or any
other party-in-interest, or their respective attorneys or accountants, in the matters upon which it
is to be engaged that would in any way disqualify it from representing the Debtor.
15.

Prior to the Petition Date, the Debtor’s paid Morris James the amount of

$75,000.00 (the “Retainer”). The Retainer payments were utilized as a retainer to cover fees and
expenses actually incurred, as well as anticipated to be incurred, prior to, and in the connection
with, the Debtor’s restructuring and the commencement of the Chapter 11 Case. The Debtor
proposes that the remainder of the Retainer paid to Morris James’s fees and expenses are
awarded by final order and payable to Morris James. Given the extensive nature of the services
that Morris James will provide to the Debtor, the retention of Morris James under an evergreen
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retainer is appropriate and necessary to enable the Debtor to faithfully execute their duties as
debtor and debtor in possession and to implement the reorganization of the Debtor.
16.

The Debtor believes that, in light of Morris James’ familiarity with the facts of

this Chapter 11 Case, as well as its understanding and knowledge of the Debtor’s business issues,
and its extensive experience before this Court, Morris James is well-suited to provide legal
services to the Debtor.
17.

The Debtor request that any order entered authorizing such retention be effective

as of the Petition date of March 7, 2021.
Notice
18.

Notice of this Application has been given to (i) the United States Trustee; (ii)

counsel for U.S. Bank National Association, in its capacity as indenture trustee; (iii) the Debtor’s
20 largest unsecured creditors, and (iv) those persons who have requested notice pursuant to
Bankruptcy Rule 2002. The Debtor submits that, in light of the nature of the relief requested, no
other or further notice need be given.
No Prior Request
19.

No previous application for the relief requested herein has been made to this or

any other Court.
WHEREFORE, the Debtor requests entry of an Order substantially in the form attached
hereto, authorizing the Debtor to employ and retain Morris James as co-counsel for the Debtor,
nunc pro tunc to March 7, 2021, and granting such other and further relief as is just and proper.

Dated: April 1, 2021

Medley, LLC
/s/ Richard T. Allorto, Jr.
Richard T. Allorto, Jr., not individually but as Chief
Financial Officer for Medley, LLC
6
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

In re:

Chapter 11

Medley LLC, 1

Case No. 21-10526 (KBO)
Debtor.

Re Docket No. ___

ORDER GRANTING APPLICATION FOR ENTRY OF AN ORDER AUTHORIZING
AND APPROVING THE EMPLOYMENT OF MORRIS JAMES LLP AS CO-COUNSEL
TO THE DEBTOR NUNC PRO TUNC TO MARCH 7, 2021
Upon consideration of the Debtor’s Application for Entry of an Order Authorizing and
Approving the Employment of Morris James LLP (“Morris James”) as Co-Counsel for the
above-captioned Debtor and Debtor-in-Possession (the “Debtor”), nunc pro tunc to March 7,
2021 (the “Application”),2 pursuant to, among other things, section 327(a) of the Bankruptcy
Code, Bankruptcy Rules 2014(a) and 2016, and Local Rule 2014-1, for entry of an order (the
“Retention Order”) authorizing the Debtor to retain and employ Morris James nunc pro tunc to
March 7, 2021, the Petition Date, all as further described in the Application; and upon the
Declaration of Eric J. Monzo, an attorney with Morris James, in support of the Application (the
“Monzo Declaration”) and the Declaration of the Debtor’s duly authorized representative
Richard T. Allorto, Jr. (the “Allorto Declaration”); and the Court being satisfied that the
Application is in the best interest of the Debtor, their estate, their creditors, and other parties in
interest; and this Court having jurisdiction to consider the Application and the relief requested
therein pursuant to 28 U.S.C. §§ 157 and 134 and the Amended Standing Order of Reference
from the United States District Court for the District of Delaware, dated as of February 29, 2012;
The last four digits of the Debtor’s taxpayer identification number are 7343. The Debtor’s principal executive
office is located at 280 Park Avenue, 6th Floor East, New York, New York 10017.
1
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Capitalized terms not otherwise defined herein shall have the meanings set forth in the Application.
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and this Court having found that this is a core proceeding pursuant to 28 U.S.C. §§ 1408 and
1409; and this Court having found that the Debtor’s notice of this Application and opportunity
for a hearing were appropriate under the circumstances and no other notice need be provided;
and this Court having reviewed the Application and having heard the statements in support of the
relief requested therein at a hearing, if any, and this Court being satisfied based on the
representations made in the Application and in the Monzo Declaration that said attorneys
represent no interest adverse to the Debtor, that they are disinterested persons as that term is
defined under section 101(14) of the Bankruptcy Code, as modified by section 1103(b) of the
Bankruptcy Code, and that their employment is necessary and would be in the best interests of
the Debtor, and after due deliberation and sufficient cause appearing therefor;
IT IS HEREBY ORDERED THAT:
1.

The Application is GRANTED as set forth herein.

2.

The Debtor is authorized, pursuant to sections 327(a) and 328(a) of the

Bankruptcy Code to employ and retain Morris James as counsel, nunc pro tunc to March 7, 2021
on the terms and conditions set forth in the Application and Monzo Declaration.
3.

Morris James shall be entitled to allowance of compensation and reimbursement

of expenses in this Chapter 11 Case upon the filing and approval of interim and final applications
pursuant to the Bankruptcy Rules, the Local Bankruptcy Rules, and such other orders as this
Court may direct.
4.

Morris James shall apply for compensation and professional services rendered and

reimbursement of expenses incurred in connection with the Debtor’s Chapter 11 Case in
compliance with sections 330 and 331 of the Bankruptcy Code, and applicable provisions of the

2
12743807/1

Case 21-10526-KBO

Doc 81-1

Filed 04/01/21

Page 4 of 4

Bankruptcy Rules, the Local Bankruptcy Rules, and such other procedures as may be fixed by
order of this Court.
5.

The Retainer shall be treated as an evergreen retainer, and any remaining amount

shall be held by Morris James as security throughout the Debtor’s bankruptcy case until Morris
James’s fees and expenses are awarded and payable to Morris James on a final basis.
6.

The terms and conditions of this Order shall be immediately effective and

enforceable upon its entry.
7.

The Debtor is authorized to take all actions necessary to effectuate the relief

granted pursuant to this Order in accordance with the Application.
8.

The Court shall retain jurisdiction to hear and determine all matters arising from

the implemental of this Order.
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE
In re:

Chapter 11

Medley LLC, 1

Case No. 21-10526 (KBO)
Debtor.

DECLARATION OF RICHARD T. ALLORTO, JR. IN SUPPORT OF
APPLICATION TO AUTHORIZE AND APPROVE THE EMPLOYMENT
OF MORRIS JAMES LLP AS CO-COUNSEL TO THE DEBTOR
NUNC PRO TUNC TO MARCH 7, 2021
I, Richard T. Allorto, Jr., being duly sworn, declare pursuant to 28 U.S.C. § 1746, under
penalty of perjury that deposes and says:
1.

I am Chief Financial Officer of Medley LLC (“Medley” or the “Debtor”) that has

filed a voluntary petition under Chapter 11 of title 11 of the United States Code (the “Bankruptcy
Code”), commencing this chapter 11 case (the “Chapter 11 Case”).
2.

I have reviewed and am familiar with contents of the Application to Authorize and

Approve the Employment of Morris James LLP as Co-Counsel to the Debtor Nunc Pro Tunc to
March 7, 2021 (the “Application”).2 In support of the Application, the Debtor relies upon the
Monzo Declaration, which is attached to the Application as Exhibit C.
3.

The Debtor selected Morris James LLP (the “Firm” or “Morris James”) because

the Firm’s general legal experience and knowledge, and, in particular, its substantial experience
representing debtors and recognized expertise in the field of business reorganization under
chapter 11 of the Bankruptcy Code. I understand that the Firm’s expertise includes representing
debtors in mid-market to large and complex bankruptcy cases. The Firm has worked closely
The last four digits of the Debtor’s taxpayer identification number are 7343. The Debtor’s principal executive
office is located at 280 Park Avenue, 6th Floor East, New York, New York 10017.
1
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Capitalized terms used and not otherwise defined herein have the meanings ascribed to them in the Application.
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with the Debtor and other parties-in-interest to become familiar with the Debtor’s business and
many of the potential legal issues that may arise in the context of this Chapter 11 Case. For these
reasons, the Debtor believes that the Firm is well-qualified and uniquely able to represent the
Debtor in this Chapter 11 Case in an efficient and timely manner.
4.

The Debtor reviewed the Firm’s standard rates for bankruptcy services, as set

forth in the Application.

Based upon representations made to the Debtor by the Firm, I

understand that those rates are generally consistent with the Firm’s rates for comparable nonbankruptcy engagements and the billing rates and terms of other comparably skilled firms for
providing similar services. Based on these representations and the Firm’s experience in both the
bankruptcy field and in other fields in which the Debtor operates, the Debtor believes these rates
are reasonable.
5.

Additionally, I expect to develop a prospective budget and staffing plan with the

Firm to comply with the U.S. Trustee’s requests for information and additional disclosures and
any other orders of the Court, recognizing that in the course of this Chapter 11 Case there may be
unforeseeable fees and expenses that will need to be addressed by the Debtor and the Firm. I
will review all staffing plans and budgets, and together with the Firm, make adjustments as may
be necessary or appropriate.

In addition, I will review all applications for compensation

submitted by the Firm to ensure that the Firm’s fees and costs are consistent with the budget,
appropriate in scope and amount, and that there has been no duplication with the Debtor’s other
professionals.
6.

The facts set forth in this Declaration are based upon my personal knowledge, my

review of the relevant documents, information provided to me or verified by the Debtor’s
counsel, and my personal opinions based upon my experience, knowledge, and information
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provided to me. I am authorized to submit this Declaration on behalf of the Debtor, and if called
upon to testify, I would testify competently to the facts set forth herein.
Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury under the laws of the
United States, that the foregoing statements are true and correct.
Respectfully submitted,

Dated: April 1, 2021

Medley, LLC
/s/ Richard T. Allorto, Jr.
Richard T. Allorto, Jr., not individually but as Chief
Financial Officer for Medley, LLC
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE
In re:

Chapter 11

Medley LLC, 1

Case No. 21-10526 (KBO)
Debtor.

DECLARATION OF ERIC J. MONZO IN SUPPORT OF
APPLICATION TO AUTHORIZE AND APPROVE THE EMPLOYMENT
OF MORRIS JAMES LLP AS CO-COUNSEL TO THE DEBTOR
NUNC PRO TUNC TO MARCH 7, 2021
I, Eric J. Monzo, being duly sworn, declare pursuant to 28 U.S.C. § 1746, under penalty
of perjury that deposes and says:
1.

I am a partner with the law firm of Morris James LLP (“Morris James” or the

“Firm”)2 with offices located at 500 Delaware Avenue, Suite 1500, Wilmington, Delaware
19801 and am duly admitted to practice law in the State of Delaware, the United States District
Court for the District of Delaware, the State of Maryland, the United States District Court for the
District of Maryland, the State of New Jersey, the United States District Court for the District of
New Jersey, the Commonwealth of Pennsylvania, the United States District Courts for the
Eastern and Western Districts of Pennsylvania, and the United States Court of Appeals for the
Third Circuit.
2.

I submit this Declaration pursuant to Rule 2014 of the Federal Rules of Civil

Procedure in support of the Application to Authorize and Approve the Employment of Morris
James LLP as Co-Counsel to the Debtor nunc pro tunc to March 7, 2021 (the “Application”).
The information set forth herein regarding connections to parties-in-interest and fees and
The last four digits of the Debtor’s taxpayer identification number are 7343. The Debtor’s principal executive
office is located at 280 Park Avenue, 6th Floor East, New York, New York 10017.
1
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Capitalized terms not otherwise defined herein shall have the meanings ascribed to such terms in the Application.
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expenses is based primarily upon books and records of the Firm and information provided by
other attorneys and personnel at Morris James. Except as otherwise indicated herein, I have
personal knowledge of the matters set forth herein, which is true and correct, and if called as a
witness, would testify competently thereto.
3.

In preparing this declaration, I and other attorneys within the Firm followed

Morris James’s conflict procedures, which are intended to adhere to the requirements of the
Bankruptcy Code and Bankruptcy Rules for retention of professionals and the Rules of
Professional Conduct governing members of the bar for the State of Delaware. I have received a
list of significant interested parties in this case, and submitted the names of these parties through
the Firm’s conflicts resolution system.
4.

In connection with preparing this Declaration, Morris James submitted the names

of parties-in-interest in this Chapter 11 Case (the “Parties-in-Interest”) for review in the
computerized conflict database system maintained by Morris James. Morris James maintains
and systematically updates its conflict check system in the regular course of business of the firm,
and it is the regular practice of the firm to make and maintain these records. The conflict check
system maintained by Morris James is designed to include every matter on which the firm is now
or has been engaged, the entity for which the firm is now or has been engaged, and in each
instance, the identity of related parties and adverse parties and the attorney in the firm that is
knowledgeable about the matter. It is the policy of Morris James that no new matter may be
accepted or opened within the firm without completing and submitting to those charged with
maintaining the conflict check system the information necessary to check each such matter for
conflicts, including the identity of the prospective client, as well as related and adverse parties.
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Accordingly, the database is regularly updated for every new matter undertaken by Morris
James.
5.

The Parties-in-Interest which Morris James submitted to its conflict database

include, but are not limited to, the following categories derived from various pleadings and
docket entries as set forth on Exhibit 1, which includes, the Debtor, equity security holders, top
20 unsecured creditors, trade vendors, governmental/regulatory agencies, taxing authorities,
contract counterparties, litigation parties, key personnel from the Office of the U.S. Trustee –
Region 3, and Judges of U.S. Bankruptcy Court for the District of Delaware.
6.

Upon a review of the report generated by our conflicts search, I do not represent

and, to the best of my knowledge, none of the other attorneys of Morris James LLP currently
represent, any of the searched entities except as set forth on the schedule annexed hereto as
Exhibit 2. The various matters set forth on Exhibit 2 are unrelated to the Debtor or this Chapter
11 Case.
7.

I do not have and, to the best of my knowledge, none of the other attorneys of

Morris James LLP has, any connection with the Debtor, its major creditors or any other
significant Party-in-Interest which would disqualify Morris James from this representation.
8.

Based on the conflicts and connection search conducted and described herein, to

the best of my knowledge, neither I, or Morris James, nor any partner, counsel, or associate
thereof, insofar as I have been able to ascertain, have any connect with the Debtor or any other
Parties-in-Interest herein, except as stated below and as set forth on Exhibit 2.
9.

Brya M. Keilson, counsel with the Firm, was a trial attorney at the Office of the

United States Trustee for Region 3 until March 13, 2019. During her tenure at the United States
Trustee’s Office, she did not work on this matter. In accordance with Bankruptcy Rule 2014,
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Morris James does not have any other connection with the Office of the United States Trustee for
the District of Delaware or any persons employed by the U.S. Trustee, except as set forth on
Exhibit 2.
10.

From time to time, Morris James may represent, or may have represented one or

more of the Debtor’s creditors or other parties in matters unrelated either to the Debtor’s case or
to those entities’ transactions or dealings with the Debtor.

The Firm, however, is not

representing any of those entities in this Chapter 11 Case in any claims that they may have
collectively or individually against the Debtor.
11.

Neither I, Morris James, nor any partner, of counsel or associate thereof, insofar

as I have been able to ascertain, has any connection with the Debtor, its creditors or any other
parties in interest herein, or their respective attorneys and accountants, except as stated herein.
12.

Morris James has previously worked with and may continue to work with one or

more of the Debtor’s professionals on various representations in matters unrelated to this Chapter
11 Case, at times representing the same parties and at other times representing parties with
similar interests or parties with adverse interests.
13.

Morris James is a “disinterested person” as that term is defined in section 101(14)

of Title 11 of the United States Code, 11 U.S.C. §§ 101 et seq. (the “Bankruptcy Code”), as
modified by section 1103(b) of the Bankruptcy Code, in that the Firm, its partners, of counsel
and associates:
a.

are not creditors, equity security holders or insiders of the Debtor;

b.

are not and were not within two (2) years before the date of the filing of
the Debtor’s Chapter 11 petition, a director, officer, or employee of the
Debtor; and

c.

do not have an interest materially adverse to the interest of the Debtor’s
estate or of any class of creditors or equity security holders, by reason of
8
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any direct or indirect relationship to, connection with, or interest in, the
Debtor, or for any other reason, except as disclosed herein.
14.

As of the date hereof, the Firm has conducted a review of potential conflicts as to

the entities identified at Exhibit 1 hereto. Morris James has followed its standard conflict
procedures with respect to potential conflicts, and Morris James is aware of its continuing
obligation to review and supplement its conflict review pursuant Bankruptcy Rule 2014 and
Local Bankruptcy Rule 2014-1.

Morris James and certain of its partners, of counsel and

associates may have in the past represented, and may currently represent and likely in the future
will represent interested parties in connection with matters unrelated to this case. A list of
potential conflicts, including parties in which Morris James has any connection to, including
those it represented, currently represents in unrelated matters is attached hereto as Exhibit 2.
15.

Morris James will not represent any of the entities identified on Exhibit 1 in their

individual capacities in this Chapter 11 Case. In the event that any of these entities takes a
position that is adverse, the Debtor will seek approval of retention of additional conflicts counsel,
including without limitation co-counsel Lowenstein Sandler LLP, as appropriate. If the Firm
identifies any further such representations, the Firm shall make further disclosures as may be
appropriate at that time.
16.

The Firm intends to apply for compensation for professional services rendered in

connection with this Chapter 11 Case subject to approval of this Court and compliance with
applicable provisions of the Bankruptcy Code, on an hourly basis, plus reimbursement of actual,
necessary expenses and other charges incurred by the Firm. Although Morris James may utilize
the services of additional attorneys, the principal attorneys and paralegals likely to represent the
Debtor in this case are as follows:
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Hourly Rate
$595.00
$545.00
$395.00
$260.00
$235.00

Other attorneys and paralegals may from time to time assist the Debtor in connection with the
matters herein described and are subject to periodic adjustment to reflect economic or other
conditions.
17.

The hourly rates set forth above are the Firm’s standard hourly rates for work of

this nature and are subject to modification annually effective as of January 1st. These rates are
set at a level designed to fairly compensate the Firm for the work of its attorneys and paralegals
and to cover fixed and routine overhead expenses. Morris James will also charge for normal and
customary expenses incurred in connection with this Chapter 11 Case. The expenses charged
include, among other things, telephone and telecopy toll and other charges, mail and express
mail charges, special or hand delivery charges, document retrieval, photocopying charges,
charges for mailing supplies (including, without limitation, envelopes and labels) provided by the
Firm to outside copying services for use in mass mailings, travel expenses, expenses for
“working meals,” computerized research, and transcription costs. Any such expenses will be
recorded in accordance with Morris James’ customary practices, and will be incurred at the same
rate as customarily charged in similar engagements or as otherwise limited by the local rules of
the Court.
18.

Subject to Court approval, and in consultation with its co-counsel Lowenstein

Sandler LLP or other outside counsel, so as to avoid duplication of effort, the professional
services that Morris James will render to the Debtor include, but shall not be limited to, the
following:
10
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a. provide legal advice and assistance to the Debtor in its consultations with
the Debtor relative to the Debtor’s administration of its reorganization;
b. review and analyze all applications, motions, orders, statements of
operations and schedules filed with the Court, and, after consultation with
the Debtor, or advisors, take appropriate action;
c. prepare necessary applications, motions, complaints, answers, orders,
reports and other legal papers on behalf of the Debtor;
d. represent the Debtor at hearings held before the Court and communicate
with the Debtor, or advisors, regarding the issues raised, as well as the
decisions of the Court; and
e. perform all other legal services for the Debtor which may be reasonably
required in this proceeding.
19.

In addition to the services listed above, Morris James will prepare and review all

pleadings, motions, responses, objections and other documents prepared on behalf of the Debtor.
Morris James will assure that any pleadings comply with the Local Rules. Morris James will
advise the Debtor on matters of Delaware practice and procedure and Delaware law. A Morris
James attorney will also personally attend all proceedings before the Court, and will attend all
meetings in Delaware between the Debtor and parties in interest and at which Debtor’s Delaware
counsel is requested, or required, to be present. Morris James will also, upon identification of
such matters, handle any matter where co-counsel has determined that it has a conflict to ensure
compliance with the U.S. Trustee Guidelines.
20.

To the extent that Morris James is assigned by the Debtor to perform new matters

as requested by the Debtor that may be necessary and proper in these proceedings and that are
materially different from the above described services and the services described in the
Application or this Declaration, Morris James will file a supplemental declaration in accordance
with Bankruptcy Rule 2014, as required by Part F.1.c of the U.S. Trustee Guidelines.
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Morris James was retained by the Debtor pursuant to an engagement letter

effective February 16, 2021. Morris James received a retainer of $75,000. The retainer was
provided in connection with the planning and preparation of initial documents, the Firm’s
postpetition representation of the Debtor, and anticipated filing fees.
22.

Pursuant to Part F of the 2013 U.S. Trustee Guidelines, Morris James is proposed

to serve as co-counsel for Debtor with Lowenstein Sandler LLP. In the Application and this
Declaration, I disclose, in general, the services to be provided to the Debtor by Morris James. In
some cases, the description of these services may appear duplicative of the services set forth in
Lowenstein Sandler LLP’s retention application.

Morris James expects that there will be

occasions where Lowenstein Sandler LLP will take the lead role in drafting and responding the
pleadings, or otherwise addressing issues. On other occasions, Morris James will be tasked to
take the lead on issues and matters. In such instances, Morris James and Lowenstein Sandler
LLP do not expect to duplicate services.
23.

To the extent that Morris James is assigned by the Debtor, in consultation with

Lowenstein Sandler LLP or otherwise, to perform new matters as requested by the Debtor that
may be necessary and proper in these proceedings and that are materially different from the
above-described services and the services described in the Application or this Declaration,
Morris James will file a supplemental declaration in accordance with Bankruptcy Rule 2014, as
required by Part F.1.c. of the U.S. Trustee Guidelines.
24.

No promises have been received by the Firm nor by any partners, of counsel or

associate thereof as to compensation in connection with this Chapter 11 Case other than in
accordance with the provisions of the Bankruptcy Code. The Firm has no agreement with any
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other entity to share with such entity any compensation received by the Firm in connection with
this Chapter 11 Case, except among the partners, of counsel and associates of the Firm.
25.

To the extent that the Firm discovers any connection with any interested party or

enters into any new relationship with any interested party, the firm will promptly supplement its
disclosure to the Court.
The facts set forth in the Application and herein are true and correct to the best of my
knowledge, information, and belief.
Dated: April 1, 2021
Wilmington, Delaware

MORRIS JAMES LLP
/s/ Eric J. Monzo
Eric J. Monzo
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Exhibit 1 to Monzo Declaration
Parties in Interest List
Debtor:
Medley LLC
Equity Security Holders:
Freedom 2021, LLC
Medley Management, Inc.
Top 20 Unsecured Creditors:
U.S. Bank National Association (Indenture Trustee)
American Express
New York Stock Exchange
Strategic Capital Advisory Services
Berman Tabacco/Kathleen Mary Donovan-Maher
Consumer Litigation Associates/Leonard Anthony Bennett
Gravel & Shea PC/Matthew Bernard Byrne
Trade Vendors:
Alliance Advisors LLC
Andersen Tax LLC
B. Riley Securities
City National Bank
Corporation Services Company (CSC)
Cyrstal & Company
Enavate Managed Service Inc.
Eversheds Sutherland (US) LLP
Franchise Tax Board
Gibson Dunn & Crutcher LLP
Internal Revenue Service
Mediant Communications Inc.
Moody’s Investors Service
New Agency Partners
New York State Department of Taxation and Finance
NYC Department of Finance
NYS Department of Taxation and Finance
NYSE (NYSE Market (DE), Inc.
Patterson Belknap Webb & Tyler LLP
Paul Hastings LLP
Philadelphia Insurance Companies
Prager Metis CPAs, LLC
PricewaterhouseCoopers LLP
RDG Filings
RELX Inc. (d/b/a LexisNexis)
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RSM US LLP
Securities and Exchange Commission
Standard & Poor's Financial Services, LLC
TRAVELERS
Tribridge Holdings, LLC
ValleMakoff LLP
Winston & Strawn LLP
Workiva Inc.
Governmental/Regulatory Agencies:
Delaware Attorney General
Delaware Department of Justice
Delaware Division of Revenue Bankruptcy Service
Delaware Secretary of State
Delaware State of Treasury
Office of the United States Trustee Delaware
Securities and Exchange Commission
Securities and Exchange Commission – New York Office
U.S. Attorney for Delaware
Taxing Authorities:
CA Franchise Tax Board
California Attorney General
California Department of Tax and Fee Administration
California State Board of Equalization
Internal Revenue Service
New York Attorney General
New York State Dept of Taxation and Finance

Contract Counterparties:
Broadway 280 Park Fee LLC c/o SL Green Realty Corp
Broadway 280 Park Fee LLC c/o Vornado Office Management LLC
Brook Taube
Christopher Taube
Continental Casualty Company
Internal Revenue Service
Jeffrey Tonkel
John D. Fredericks
Medley Management Inc.
Percy Holdings, LLC
Richard Allorto
Samuel Anderson
Seth and Angie Taube Trust
Seth Taube
2
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Strategic Capital Advisory Services
Vornado Realty Trust
Freedom 2021
Litigation Parties:
Proskauer Rose, LLP/Ronald D. Sernau, Esq.
Berman Tabacco/Kathleen Mary Donovan-Maher
Consumer Litigation Associates/Leonard Anthony Bennett
Gravel & Shea PC/Matthew Bernard Byrne
Delaware Bankruptcy Judges:
Chief Judge Christopher S. Sontchi
Judge John T. Dorsey
Judge Karen B. Owens
Judge Brendan L. Shannon
Judge Laurie Selber Silverstein
Judge Mary F. Walrath
Judge Ashley M. Chan
Office of the United States Trustee,
Region 3, Wilmington, DE Office, Key Personnel
T. Patrick Tinker
Lauren Attix
David Buchbinder
Linda Casey
Denis Cooke
Holly Dice
Shakima L. Dortch
Timothy J. Fox, Jr.
Diane Giordano
Christine Green
Benjamin Hackman
Nyanquoi Jones
Jane Leamy
Hannah M. McCollum
Joseph McMahon
James R. O'Malley
Michael Panacio
Linda Richenderfer
Juliet Sarkessian
Richard Schepacarter
Edith A. Serrano
Rosa Sierra
3
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Karen Starr
David Villagrana
Ramona Vinson
Dion Wynn
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Exhibit 2 to Monzo Declaration
Corporation Services
Company (CSC)
Fox, Jr. Timothy J – Trial
Attorney
Proskauer Rose, LLP
Starr, Karen – Auditor
(Bankruptcy)
U.S. Bank National
Association (Indenture
Trustee)

Trade Vendors

Morris James represents Corporation Services
Company (CSC) and/or certain affiliates in
matters unrelated to the Debtor’s Chapter 11
Case.
Office of the United Morris James previously represented an
States Trustee –
individual named Timothy Fox in a matter
(Region 3) Delaware unrelated to the Debtor’s Chapter 11 Case.
Litigation Parties
Morris James represents Proskauer Rose, LLP
in a matter unrelated to the Debtor’s Chapter
11 Case.
Office of the United Morris James previously represented an
States Trustee –
individual named Karen Starr in a matter
(Region 3) Delaware unrelated to Debtor’s Chapter 11 Case.
Top 20 Unsecured
Morris James previously represented and has
Creditors
been adverse to U.S. Bank National
Association in its capacity as indenture trustee
or agent in matters wholly unrelated to the
Debtor’s Chapter 11 Case.

(MORRIS JAMES’ CONFLICT RESOLUTION PROCEDURE
IS ONGOING, AND MORRIS JAMES WILL UNDERTAKE
TO SUPPLEMENT THIS DECLARATION AS NECESSARY)
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE
In re:

Chapter 11

Medley LLC, 1

Case No. 21-10526 (KBO)
Obj. Deadline: April 15, 2021 at 4:00 p.m. (ET)
Hearing Date: April 22, 2021 at 11:00 a.m. (ET)

Debtor.

NOTICE OF APPLICATION
PLEASE TAKE NOTICE that on April 1, 2021, the above-captioned Debtor and
Debtor in Possession filed the Debtor’s Application for an Order Authorizing and Approving the
Employment of Morris James LLP as Co-Counsel to the Debtor nunc pro tunc to March 7, 2021
(the “Application”) with the United States Bankruptcy Court for the District of Delaware (the
“Bankruptcy Court”).
PLEASE TAKE FURTHER NOTICE that responses, if any, to the Application must
be in writing, in conformity with the Federal Rules of Bankruptcy Procedure and the Local Rules
of the United States Bankruptcy Court for the District of Delaware, filed with the Bankruptcy
Court and served upon the undersigned counsel so as to be received on or before April 15, 2021
at 4:00 p.m. (ET) (the “Objection Deadline”). At the same time, you must also serve a copy of
the response upon the Debtor’s proposed counsel:
Eric J. Monzo (DE Bar No. 5214)
Brya M. Keilson (DE Bar No. 4643)
MORRIS JAMES LLP
500 Delaware Avenue, Suite 1500
Wilmington, DE 19801
Telephone: (302) 888-6800
Facsimile: (302) 571-1750
E-mail: emonzo@morrisjames.com
E-mail: bkeilson@morrisjames.com

Robert M. Hirsh, Esq. (admitted pro hac vice)
Eric S. Chafetz, Esq. (admitted pro hac vice)
Phillip Khezri, Esq. (admitted pro hac vice)
LOWENSTEIN SANDLER LLP
1251 Avenue of the Americas
New York, NY 10020
Telephone: (973) 597-2500
Facsimile: (973) 597-2400
E-mail: rhirsh@lowenstein.com
E-mail: echafetz@lowenstein.co
E-mail: pkhezri@lowenstein.com

PLEASE TAKE FURTHER NOTICE THAT a hearing on the Application is
scheduled for April 22, 2021 at 11:00 a.m. prevailing Eastern Time before the Honorable
Karen B. Owens, United States Bankruptcy Court for the District of Delaware, 824 North Market
Street, 6th Floor, Courtroom #3, Wilmington, Delaware 19801. Please note that due to COVIDThe last four digits of the Debtor’s taxpayer identification number are 7343. The Debtor’s principal executive
office is located at 280 Park Avenue, 6th Floor East, New York, New York 10017.
1
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19, and in accordance with this Court’s Fifth Amended Order Governing The Conduct Of
Hearings Due to Coronavirus Disease 2019 (COVID-19) And Reconstituting Operations, the
hearing shall be conducted electronically.
IF NO OBJECTIONS ARE TIMELY FILED, SERVED, AND RECEIVED IN
ACCORDANCE WITH THIS NOTICE, THE COURT MAY GRANT THE RELIEF
REQUESTED IN CONNECTION WITH SUCH PLEADINGS WITHOUT FURTHER
NOTICE OR HEARING.
Dated: April 1, 2021

MORRIS JAMES LLP
/s/ Brya M. Keilson
Eric J. Monzo (DE Bar No. 5214)
Brya M. Keilson (DE Bar No. 4643)
500 Delaware Avenue, Suite 1500
Wilmington, DE 19801
Telephone: (302) 888-6800
Facsimile: (302) 571-1750
E-mail: emonzo@morrisjames.com
E-mail: bkeilson@morrisjames.com
-andRobert M. Hirsh, Esq. (admitted pro hac vice)
Eric S. Chafetz, Esq. (admitted pro hac vice)
Phillip Khezri, Esq. (admitted pro hac vice)
LOWENSTEIN SANDLER LLP
1251 Avenue of the Americas
New York, NY 10020
Telephone: (973) 597-2500
Facsimile: (973) 597-2400
E-mail: rhirsh@lowenstein.com
E-mail: echafetz@lowenstein.com
E-mail: pkhezri@lowenstein.com
Proposed Counsel to the Debtor
and Debtor-in-Possession
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