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Docket #0130 Date Filed: 05/04/2021

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE
In re:

Chapter 11

Medley LLC,

1

Case No. 21-10526 (KBO)
Debtor.

Objection Deadline: May 18, 2021 at 4:00 p.m.
Hearing Date: June 8, 2021 at 10:00 a.m.

MOTION OF DEBTOR FOR ENTRY OF ORDER
AUTHORIZING AND APPROVING DEBTOR’S RETENTION
AND EMPLOYMENT OF ROCK CREEK ADVISORS LLC AS FINANCIAL ADVISOR
TO PETER KRAVITZ, CHAIR OF THE INDEPENDENT SUBCOMMITTEE OF THE
BOARD OF MEDLEY LLC NUNC PRO TUNC APRIL 15, 2021
Medley, LLC as the debtor and debtor in possession (the “Debtor”) in the above-captioned
chapter 11 case (this “Chapter 11 Case”), hereby submits this motion (this “Motion”) for entry of
an order (the “Proposed Order”), substantially in the form attached hereto as Exhibit A,
authorizing the Debtor to employ and retain Rock Creek Advisors LLC (“Rock Creek”) as
Financial Advisor to Peter Kravitz, Chair of the Independent Subcommittee of the Board of
Medley LLC nunc pro tunc April 15, 2021, (“Independent Director”) in this Chapter 11 Case (as
defined below). In support of the Motion, the Debtor relies on the Declaration of Brian Ayers in
Support of Motion of Debtor for Entry of Order Authorizing and Approving Debtor’s Retention
and Employment of Rock Creek Advisors LLC as Financial Advisor to Peter Kravitz, Chair of the
Independent Subcommittee of the Board of Medley LLC Nunc Pro Tunc April 15, 2021 (the “Ayers
Declaration”), a copy of which is attached hereto as Exhibit B, and respectfully represents as
follows:

1

The last four digits of the Debtor’s taxpayer identification number are 7343. The Debtor’s principal executive
office is located at 280 Park Avenue, 6th Floor East, New York, New York 10017.
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JURISDICTION AND VENUE
1.

The Court has jurisdiction to consider this matter pursuant to 28 U.S.C. §§ 157 and

1334 and the Amended Standing Order of Reference from the United States District Court for the
District of Delaware, dated as of February 29, 2012. This is a core proceeding pursuant to 28
U.S.C. § 157(b).
2.

Venue is proper before the Court pursuant to 28 U.S.C. §§ 1408 and 1409.

3.

The statutory basis for the relief requested herein are sections 105(a) and 363(b) of

title 11 of the United States Code (the “Bankruptcy Code”).
4.

Pursuant to Rule 9013-1(f) of the Local Rules of Bankruptcy Practice and

Procedure of the United States Bankruptcy Court for the District of Delaware (the “Local Rules”),
the Debtor consents to the entry of a final judgment or order with respect to the Motion if it is
determined that the Court would lack Article III jurisdiction to enter such final judgment or order
absent consent of the parties.
BACKGROUND
5.

On March 7, 2021 (the “Petition Date”), the Debtor filed a voluntary petition for

relief under chapter 11 of the Bankruptcy Code, commencing the above-captioned chapter 11 case
(the “Chapter 11 Case”).
6.

The Debtor is operating its business and managing its property as a debtor-in-

possession pursuant to sections 1107(a) and 1108 of the Bankruptcy Code.
7.

Additional details regarding the Debtor’s business and the facts and circumstances

supporting the relief requested herein are set forth in the Declaration of Richard T. Allorto, Jr. in
Support of Chapter 11 Petition and First Day Pleadings [Dkt 5] (the “First Day Declaration”)
which is incorporated herein by reference.
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RELIEF REQUESTED
8.

By the Motion, the Debtor seeks entry of an order, substantially in the form of the

Proposed Order attached hereto as Exhibit A, authorizing the Debtor to employ and retain Rock
Creek Advisors LLC as Financial Advisor to Peter Kravitz, Chair of the Independent
Subcommittee of the Board of Medley LLC nunc pro tunc April 15, 2021.
SERVICES TO BE PROVIDED
9.

Rock Creek is a highly-qualified and respected financial advisory firm and is

familiar with the Debtor’s operations and financial condition. Rock Creek works with companies
and their investors, shareholders, directors, lenders, and other relevant constituents to help
companies maximize their true potential. Rock Creek has expertise in turnarounds, restructurings,
assignments for the benefit of creditors, distressed transactions, and liquidations.
10.

Subject to approval by the Court, the Debtor proposes to retain Rock Creek as

Financial Advisor to Peter Kravitz, Chair of the Independent Subcommittee of the Board of
Medley LLC on the terms and conditions set forth in the engagement letter, dated April 15, 2021,
attached hereto as Exhibit C (the “Engagement Letter”), except as otherwise set forth herein or in
any order granting the Motion.
11.

Among other things, the Engagement Personnel will support the Independent

Director with respect to: 2
a. to the extent necessary or appropriate, reviewing the Company's assets,
financial condition and business, review of potential preferential payments
and transfers;

2

The summaries of the Engagement Letter contained in the Motion are provided for purposes of convenience only.
In the event of any inconsistency between the summaries contained herein and the terms and provisions of the
Engagement Letter, the terms of the Engagement Letter shall control unless otherwise set forth herein. Capitalized
terms used in such summaries but not otherwise defined herein shall have the meanings set forth in the
Engagement Letter.

3
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b. investigate and review potential claims and cause of actions on behalf Medley
LLC;
c. prepare and review a solvency analysis and related transactions at certain
dates;
d. assist the Subcommittee and counsel to provide the court any necessary
information necessary to approve a Plan of Reorganization; and
e. support the Company in such matters as the Restructuring Subcommittee of
the Medley LLC shall request or require from time to time.
12.

These services are necessary to enable the Independent Director to maximize the

value of its estate and successfully complete its restructuring.
TERMS OF COMPENSATION
13.

Subject to Court approval, and in compliance with the applicable provisions of the

Bankruptcy Code, the Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”), and the
Local Rules, and such other procedures as may be fixed by order of the Court, the Debtor will
compensate Rock Creek at its hourly rates in accordance with the terms and conditions of the
Engagement Letter.
The current hourly billing rates for the Engagement Personnel are as follows:

Engagement Personnel
Brian Ayers
Mike Hayes
Chris Peirce

Hourly Rate
$475
$525
$375

Such rates will be subject to adjustment annually at such time as Rock Creek adjusts its rates
generally.
14.

In addition to the fees described in the prior paragraph, Rock Creek will seek

reimbursement for reasonable and necessary expenses incurred in connection with the Chapter 11

4
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Case. All fees and expenses will be billed on a monthly basis, as further set forth in the Engagement
Letter.
15.

Given the numerous issues that the Engagement Personnel may be required to

address in the performance of their services, Rock Creek’s commitment to the variable level of
time and effort necessary to address all such issues as they arise, and the market prices for such
services for engagements of this nature in an out-of-court context, as well as in chapter 11, the
Debtor submits that the fee arrangements set forth in the Engagement Letter are reasonable.
NO DUPLICATION OF SERVICES
16.

The Debtor separately is seeking to retain Gellert Scali Busenkell & Brown, LLC

(“GSBB”) as its counsel to Peter Kravitz, Chair of the Independent Subcommittee of the Board of
Medley LLC. The Debtor does not believe that the services to be provided by Rock Creek will be
duplicative of those to be provided by GSBB.
ROCK CREEK’S DISINTERESTEDNESS
17.

To the best of the Debtor’s knowledge, information, and belief, and in reliance on

the disclosures set forth in the Ayers Declaration, neither Rock Creek nor any other employee
thereof (i) has any connection with the Debtor, its creditors, or any other parties in interest herein,
their respective attorneys and accountants, the U.S. Trustee, or any person employed in the Office
of the U.S. Trustee, except as set forth in the Ayers Declaration; or (ii) holds or represents any
interest adverse to the Debtor or its estate.
18.

In addition, as set forth in the Ayers Declaration, if any new material facts or

relationships are discovered or arise, Rock Creek will provide the Court with a supplemental
declaration.

5
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Based upon the foregoing, the Debtor submits that the retention of Rock Creek on

the terms set forth herein and in the Engagement Letter, are essential, appropriate, and in the best
interests of the Debtor’s estate, creditors, and other parties in interest and should be granted in the
Chapter 11 Case.
NOTICE
20.

Notice of this Application has been given to: (a) the Office of the United States

Trustee for the District of Delaware; (b) U.S. Bank National Association as indenture trustee for
the Debtor’s 7.25% Senior Notes (due 2024) and 6.875% Senior Notes (due 2026); (c) the U.S.
Securities and Exchange Commission; (d) the new York Stock Exchange; (e) all individuals or
entities that have requested notice in this Chapter 11 Case pursuant to Bankruptcy Rule 2002; (f)
the District Director of Internal Revenue for the District of Delaware and all other taxing
authorities for the jurisdictions in which the Debtor conducts business; (g) all relevant state
attorneys general; (h) the Co-Plan sponsor, Medley Management Inc.; (i) Strategic Capital
Advisory Services; (j) MOF II GP; (k) Vornado Realty Trust; (l) the holders of the twenty largest
unsecured claims against the Debtor; and (m) pursuant to Local Rule 2002-1(e), counsel to any of
the foregoing, if known. In light of the nature of the relief requested herein, the Debtor submits
that no other or further notice is required.
NO PRIOR REQUEST
21.

No prior motion for the relief requested herein has been made to this or any other

court.

(Signature Page to Follow)
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE
In re:

Chapter 11

Medley LLC,

1

Case No. 21-10526 (KBO)
Debtor.

Related to Docket No. ____

ORDER AUTHORIZING AND APPROVING DEBTOR’S RETENTION
AND EMPLOYMENT OF ROCK CREEK ADVISORS LLC AS FINANCIAL
ADVISOR TO PETER KRAVITZ, CHAIR OF THE INDEPENDENT SUBCOMMITTEE
OF THE BOARD OF MEDLEY LLC NUNC PRO TUNC APRIL 15, 2021
Upon the motion (the “Motion”) 2 of the above-captioned debtor and debtor in possession
(the “Debtor”) for entry of an order authorizing the Debtor to employ and retain Rock Creek
Advisors LLC (“Rock Creek”), as Financial Advisor to Peter Kravitz, Chair of the Independent
Subcommittee of the Board of Medley LLC nunc pro tunc April 15, 2021 (“Independent
Director”), all as more fully set forth in the Motion; and the Court having reviewed the Motion,
the Ayers Declaration, and the Engagement Letter; and the Court having jurisdiction over this
matter under 28 U.S.C. §§ 157 and 1334 and the Amended Standing Order of Reference from the
United States District Court for the District of Delaware, dated February 29, 2012; and the Court
having found that this is a core proceeding pursuant to 28 U.S.C. § 157(b)(2) and that the Court
may enter a final order consistent with Article III of the United States Constitution; and the Court
having found that venue of this proceeding and the Motion in this District is proper pursuant to 28
U.S.C. §§ 1408 and 1409; and it appearing that proper and adequate notice of the Motion has been

1

The last four digits of the Debtor’s taxpayer identification number are 7343. The Debtor’s principal executive
office is located at 280 Park Avenue, 6th Floor East, New York, New York 10017.

2

Capitalized terms used but not defined herein have the meanings ascribed to such terms in the Motion.
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given and that no other or further notice is necessary; and it appearing that the relief requested in
the Motion is in the best interests of the Debtor, its estate, its creditors, and other parties in interest;
and upon the record herein; and after due deliberation thereon; and good and sufficient cause
appearing therefor, it is HEREBY ORDERED THAT:
1.

The Motion is granted to the extent set forth herein.

2.

The terms of the Engagement Letter, as modified by the Motion and this Order, are

reasonable terms and conditions of employment and are hereby approved.
3.

Pursuant to Bankruptcy Code sections 105(a) and 327(a), the Debtor is hereby

authorized to retain Rock Creek as Financial Advisor to Peter Kravitz, Chair of the Independent
Subcommittee of the Board of Medley LLC nunc pro tunc April 15, 2021, on the terms set forth
in the Engagement Letter, subject to the following terms, which apply notwithstanding anything
in the Engagement Letter, the Motion, or any exhibits related thereto to the contrary:
a.

Rock Creek and its affiliates shall not act in any other capacity (for example,
and without limitation, as a financial advisor, claims agent/claims
administrator, or investor/acquirer) in connection with the Chapter 11 Case.

b.

In the event the Debtor seeks to have Rock Creek personnel assume
executive officer positions that are different than the positions disclosed in
the Motion, or to materially change the terms of the engagement by either
(i) modifying the functions of personnel, (ii) adding new personnel, or (iii)
altering or expanding the scope of the engagement, a motion to modify the
retention shall be filed.

c.

Rock Creek shall file with the Court, with copies to the Notice Parties, a
report on staffing on the engagement for the previous month. Such report
shall include the names and functions filled of the individuals assigned. All
staffing shall be subject to review by the Court in the event an objection is
filed.

d.

No principal, employee, or independent contractor of Rock Creek and its
affiliates shall serve as a director of the above-captioned Debtor during the
pendency of the Chapter 11 Case.

e.

Rock Creek shall file with the Court, and provide notice to the Notice
Parties, reports of compensation earned and expenses incurred on a monthly
2
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basis. Such reports shall contain summary charts which describe the
services provided, identify the compensation earned by each executive
officer and staff employee provided, and itemize the expenses incurred.
Time records shall (i) be appended to the reports, (ii) contain detailed time
entries describing the tasks performed, and (iii) be organized by project
category. The time entries shall identify the time spent completing each task
in 0.1 hour increments and the corresponding charge (time multiplied by
hourly rate) for each task. All compensation shall be subject to review by
the Court in the event an objection is filed.

4.

f.

Notwithstanding the requirements of paragraph (e) above, the Debtor is
authorized, but not directed, to pay, in the ordinary course of business, all
amounts invoiced by Rock Creek for fees and expenses incurred in
connection with Rock Creek’s retention.

g.

For a period of three years after the conclusion of the engagement, neither
Rock Creek nor any of its affiliates shall make any investments in the
Debtor or the reorganized Debtor.

h.

Rock Creek shall disclose any and all facts that may have a bearing on
whether Rock Creek, its affiliates, and/or any individuals working on the
engagement hold or represent any interest adverse to the Debtor, its
creditors, or other parties in interest. The obligation to disclose identified in
this subparagraph is a continuing obligation.

i.

Success fees, transaction fees, or other back-end fees shall be approved by
the Court at the conclusion of the case on a reasonableness standard and are
not being pre-approved by entry of this Order. No success fee, transaction
fee, or back-end fee shall be sought upon conversion of the case, dismissal
of the case for cause, or appointment of a trustee.

j.

The Debtor is permitted to indemnify those persons serving as executive
officers on the same terms as provided to the Debtor’s other officers and
directors under the corporate bylaws and applicable state law, along with
insurance coverage under the Debtor’s directors and officers policy. There
shall be no indemnification of the Additional Personnel or Rock Creek’s
affiliates.

Consistent with the opinion and ruling in In re Boomerang Tube, Inc., No. 15-11247

(MFW), 2016 WL 385933 (Bankr. D. Del. Jan. 29, 2016), Rock Creek shall not receive payment
from the Debtor’s estate for any fees or costs arising from the defense of an objection to its fees or
expenses in the Chapter 11 Case.

3

Case 21-10526-KBO

5.

Doc 130-1

Filed 05/04/21

Page 5 of 5

To the extent there is inconsistency between the terms of the Engagement Letter,

the Motion, and this Order, the terms of this Order shall govern.
6.

The Court shall retain jurisdiction with respect to all matters arising from or related

to the implementation or interpretation of this Order, the Engagement Letter, and/or the services
provided by the Engagement Personnel.

4
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE
In re:

Chapter 11

Medley LLC,

1

Case No. 21-10526 (KBO)
Debtor.

DECLARATION OF BRIAN AYERS IN SUPPORT OF
MOTION OF DEBTOR FOR ENTRY OF ORDER
AUTHORIZING AND APPROVING DEBTOR’S RETENTION AND EMPLOYMENT
OF ROCK CREEK ADVISORS LLC AS FINANCIAL ADVISOR TO PETER KRAVITZ,
CHAIR OF THE INDEPENDENT SUBCOMMITTEE OF THE
BOARD OF MEDLEY LLC NUNC PRO TUNC APRIL 15, 2021
Pursuant to 28 U.S.C. § 1746, I, Brian Ayers, declare under penalty of perjury that the
following is true and correct to the best of my knowledge, information, and belief:
1.

I am a Managing Director of Rock Creek Advisors LLC (“Rock Creek”), a financial

advisory firm with offices at 1738 Belmar Blvd., Belmar, NJ 07719. Except as otherwise noted, I
have personal knowledge of the matters set forth herein, and if called and sworn as a witness, I
could and would testify competently thereto.
2.

This declaration is made in support of the Motion of Debtor for Entry of Order

Authorizing and Approving Debtor’s Retention and Employment of Rock Creek Advisors LLC as
Financial Advisor to Peter Kravitz, Chair of the Independent Subcommittee of the Board of Medley
LLC Nunc Pro Tunc April 15, 2021 (the “Motion”), filed contemporaneously herewith. 2

1

The last four digits of the Debtor’s taxpayer identification number are 7343. The Debtor’s principal executive
office is located at 280 Park Avenue, 6th Floor East, New York, New York 10017.

2

Capitalized terms not defined herein shall have the meanings ascribed to them in the Motion.
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SERVICES TO BE PROVIDED
3.

Rock Creek is a highly-qualified and respected financial advisory firm and is

familiar with the Debtor’s operations and financial condition. Rock Creek works with companies
and their investors, shareholders, directors, lenders, and other relevant constituents to help
companies maximize their true potential. Rock Creek has expertise in turnarounds, restructurings,
assignments for the benefit of creditors, distressed transactions, and liquidations.
4.

Subject to approval by the Court, the Debtor proposes to retain Rock Creek to serve

as Financial Advisor to Peter Kravitz, Chair of the Independent Subcommittee of the Board of
Medley LLC nunc pro tunc April 15, 2021 on the terms and conditions set forth in the Engagement
Letter attached to the Motion as Exhibit C. The services to be provided by Rock Creek are
necessary to enable the Debtor and the Independent Subcommittee of the Board of Medley LLC
to maximize the value of its estate and successfully complete its restructuring.
TERMS OF COMPENSATION
5.

The current hourly billing rates for the Engagement Personnel are as follows:
Engagement Personnel
Brian Ayers
Mike Hayes
Chris Peirce

Hourly Rate
$475
$525
$375

Such rates will be subject to adjustment annually at such time as Rock Creek adjusts its rates
generally.
6.

In addition to the fees described in the prior paragraph, Rock Creek will seek

reimbursement for reasonable and necessary expenses incurred in connection with the Chapter 11
Case. All fees and expenses will be billed on a bi-weekly basis, as further set forth in the
Engagement Letter.

2
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DISCLOSURE OF CONNECTIONS
7.

To the best of my knowledge, Rock Creek does not hold or represent an interest

adverse to the Debtor’s estate as required by 327(a) of the Bankruptcy Code. Rock Creek
undertook to determine whether it had any conflicts or other relationships that might cause it not
to be disinterested or to hold or represent an interest adverse to the Debtor. Specifically, Rock
Creek obtained from the Debtor and its representatives the names of individuals and entities that
may be parties in interest in the Chapter 11 Case (the “Potential Parties in Interest”), which parties
are listed on Schedule 1 hereto. Rock Creek then searched its electronic database for its
connections to the entities listed on Schedule 1.
8.

To the best of my knowledge, information, and belief, neither Rock Creek nor I,

nor any other employee of Rock Creek, has any connection with the Debtor, its creditors, or any
other parties in interest herein, their respective attorneys and accountants, the U.S. Trustee, or any
person employed in the Office of the U.S. Trustee, except that Rock Creek and certain of its
employees may have in the past represented, may currently represent, and likely in the future will
represent parties in interest in the Chapter 11 Case in connection with matters unrelated to the
Debtor and the Chapter 11 Case.
9.

The information listed on Schedule 1 may have changed without Rock Creek’s

knowledge and may change during the pendency of the Chapter 11 Case. Accordingly, Rock Creek
will update this Declaration as necessary and when Rock Creek becomes aware of additional
material information.
10.

Rock Creek has no agreement with any other entity to share with such entity any

compensation received by Rock Creek in connection with the Debtor’s bankruptcy case.

3
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SCHEDULE 1
Debtor:
Medley LLC

Parties in Interest List

Equity Security Holders:
Freedom 2021, LLC
Medley Management, Inc.
Top 20 Unsecured Creditors:
U.S. Bank National Association (Indenture Trustee)
•
American Express
•
New York Stock Exchange
•
Strategic Capital Advisory Services Berman Tabacco/Kathleen Mary DonovanMaher Consumer Litigation Associates/Leonard Anthony Bennett
•
Gravel & Shea PC/Matthew Bernard Byrne
Trade Vendors:
•
Alliance Advisors LLC
•
Andersen Tax LLC
•
B. Riley Securities
•
City National Bank
•
Corporation Services Company (CSC)
•
Cyrstal & Company
•
Enavate Managed Service Inc.
•
Eversheds Sutherland (US) LLP
•
Franchise Tax Board
•
Gibson Dunn & Crutcher LLP
•
Internal Revenue Service
•
Mediant Communications Inc.
•
Moody’s Investors Service
•
New Agency Partners
•
New York State Department of Taxation and Finance
•
NYC Department of Finance
•
NYS Department of Taxation and Finance
•
NYSE (NYSE Market (DE), Inc.
•
Patterson Belknap Webb & Tyler LLP
•
Paul Hastings LLP
•
Philadelphia Insurance Companies
•
Prager Metis CPAs, LLC
•
PricewaterhouseCoopers LLP
•
RDG Filings
•
RELX Inc. (d/b/a LexisNexis)
•
RSM US LLP
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Securities and Exchange Commission
Standard & Poor's Financial Services, LLC
TRAVELERS
Tribridge Holdings, LLC
ValleMakoff LLP
Winston & Strawn LLP
Workiva Inc.

Governmental/Regulatory Agencies:
• Delaware Attorney General Delaware Department of Justice
• Delaware Division of Revenue Bankruptcy Service Delaware Secretary of State
• Delaware State of Treasury
• Office of the United States Trustee Delaware Securities and Exchange Commission
• Securities and Exchange Commission – New York Office
• U.S. Attorney for Delaware
Taxing Authorities:
• CA Franchise Tax Board California Attorney General
• California Department of Tax and Fee Administration California State Board of Equalization
• Internal Revenue Service New York Attorney General
• New York State Dept of Taxation and Finance
Contract Counterparties:
• Broadway 280 Park Fee LLC c/o SL Green Realty Corp
• Broadway 280 Park Fee LLC c/o Vornado Office Management LLC Brook Taube
• Christopher Taube
• Continental Casualty Company Internal Revenue Service Jeffrey Tonkel
• John D. Fredericks Medley Management Inc. Percy Holdings, LLC Richard Allorto
• Samuel Anderson
• Seth and Angie Taube Trust Seth Taube
• Sierra Income Corporation SIC Advisors
• Strategic Capital Advisory Services
• Vornado Realty Trust Freedom 2021
Litigation Parties:
• Proskauer Rose, LLP/Ronald D. Sernau, Esq. Berman Tabacco/Kathleen Mary DonovanMaher Consumer Litigation Associates/Leonard Anthony Bennett
• Gravel & Shea PC/Matthew Bernard Byrne
Delaware Bankruptcy Judges:
• Chief Judge Christopher S. Sontchi
• Judge J. Kate Stickles
• Judge John T. Dorsey
• Judge Karen B. Owens
• Judge Brendan L. Shannon
3

•
•
•
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Judge Laurie Selber Silverstein
Judge Mary F. Walrath
Judge Ashley M. Chan

Office of the United States Trustee,
Region 3, Wilmington, DE Office, Key Personnel
• T. Patrick Tinker
• Lauren Attix
• David Buchbinder
• Linda Casey
• Denis Cooke
• Joseph Cudia
• Holly Dice
• Shakima L. Dortch
• Timothy J. Fox, Jr.
• Diane Giordano
• Christine Green
• Benjamin Hackman
• Ramona Harris
• Nyanquoi Jones
• Jane Leamy
• Hannah M. McCollum
• Joseph McMahon
• James R. O'Malley
• Michael Panacio
• Linda Richenderfer
• Juliet Sarkessian
• Richard Schepacarter
• Edith A. Serrano
• Rosa Sierra
• Karen Starr
• David Villagrana
• Dion Wynn
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April 15, 2021
Peter Kravitz
Independent Director and Chair of Restructuring Subcommittee of Medley LLC
280 Park Avenue
6th Floor East
New York, NY 10017
Re: Engagement of Rock Creek Advisors, LLC (“Agreement”)
On behalf of Rock Creek Advisors, LLC (“Rock Creek”), I am writing to thank you for the
opportunity to represent Peter Kravitz as an Independent Director and Chair of Restructuring
Subcommittee of Medley LLC, (“the Subcommittee” or “you”) in the matter described below.
Client and Scope of Services
You are engaging Rock Creek to conduct certain financial advisory services for the
Subcommittee including but not limited to:
a. to the extent necessary or appropriate, reviewing the Company's assets, financial condition and
business, review of potential preferential payments and transfers;
b. investigate and review potential claims and cause of actions on behalf Medley LLC;
c. prepare and review a solvency analysis and related transactions at certain dates;
d. assist the Subcommittee and counsel to provide the court any necessary information necessary
to approve a Plan of Reorganization; and
e. support the Company in such matters as the Restructuring Subcommittee of the Medley LLC
shall request or require from time to time.
We may agree with you to expand the scope of our representation, provided that any such change
is confirmed in writing. To the extent we do expand the scope, our services will be subject to the
terms and conditions established in this letter.
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Peter Kravitz
Independent Director and Chair of Restructuring Subcommittee
Page 2

Protected Health Information
During our representation, you anticipate that we will not receive Protected Health Information,
as defined in 45 C.F.R. § 160.103 of the regulations promulgated under the Health Insurance
Portability and Affordability Act of 1996, as amended (“PHI”). By signing below, you agree
that you will provide Rock Creek with advance written notice of any future disclosure of PHI so
that the parties may enter into a business associate agreement as required by law.
Conflict of Interest
We have conducted an internal check of our records to determine whether representing you in
this engagement would raise a conflict of interest as to one or more of our existing clients. It
appears that no such conflict now exists. However, Rock Creek represents many other entities
and individuals; it is possible that while we are representing you, some of our present or future
clients will have disputes or transactions with you. If, as a result of a future dispute or
transaction, a conflict with the interests of other clients arises we will address the conflict with
you and the affected clients, and this may include the seeking of a waiver by you and the other
affected parties.
Fees
Rock Creek will charge our hourly rates in effect during the term of this engagement. The
hourly rates range from $350.00 to $595.00 per hour depending on the resource.
Expenses
It is not anticipated that Rock Creek will travel during this engagement but in the event travel is
necessary, Rock Creek will be reimbursed on demand for all reasonable out of pocket expenses,
including but not limited to, travel (including airfare, lodging, meals, rental cars, mileage, etc.),
printing, copying, postage costs, and any other reasonable costs incurred by Rock Creek in the
course of activities or actions required or permitted by this Agreement; provided that
reimbursement of expenses in excess of $2,500 (for any given expense) will require prior
approval thereof by you together with submittal of substantiating documentation for each such
expense acceptable to you, acting reasonably. Rock Creek shall be reimbursed by you
immediately upon receipt of Rock Creek’s statement of reasonable out of pocket expenses.
All fees and expenses will be subject to bankruptcy court approval.

1738 Belmar Blvd.

Belmar, NJ 07719
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Peter Kravitz
Independent Director and Chair of Restructuring Subcommittee
Page 3

Duration of Engagement
Our advisory services will begin April 15, 2021 and end July 31, 2021. These services can be
extended or terminated upon mutual agreement in writing at least fourteen (14) days prior to
termination.
Identification Number
Rock Creek’s tax identification number is 82-3649705. Please indicate your acceptance of the
terms of this engagement by signing and returning a copy of this letter. Delivery of this
engagement letter by facsimile or readable .pdf file shall be as effective as delivery of a manually
executed counterpart of this engagement letter.
This engagement letter shall be governed by, interpreted under, and enforced in accordance with
the laws of the State of New York (regardless of laws that might otherwise govern under applicable
New York principles of conflicts of law) as to all matters, including, without limitation, matters of
validity, construction, effect, performance and remedies. Any action arising out of the enforcement
of the terms of this engagement letter, and any disputes between the parties with respect or related
to this engagement letter or the terms hereof, shall be brought in any New York state or federal
court sitting in the County of New York, and, by execution and delivery of this engagement letter,
each party hereby irrevocably accepts the exclusive jurisdiction of such court. Each party hereby
further waives any claim that such court lacks personal jurisdiction over such party, and agrees not
to plead or claim, in any legal action with respect to this engagement letter brought in any New
York state or federal court sitting in County of New York, NY, that the court lacks personal
jurisdiction. The prevailing party in a proceeding to enforce this engagement letter shall be entitled
to recover, in addition to all other proper relief, its reasonable, necessary and documented out-ofpocket court costs and attorneys’ fees incurred in the successful prosecution of such litigation and
the obtaining of such proper relief.
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If we do not receive the counter-signed letter within a reasonable time, we reserve the right to
withdraw from further representation of you in this matter.
Please call me if you have any questions regarding anything in the foregoing letter.

Very truly yours,

Agreed and Accepted,

James Gansman
Rock Creek Advisors, LLC

Peter Kravitz
Medley LLC
Restructuring Subcommittee Chair
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE
In re:

Chapter 11

Medley LLC,

1

Case No. 21-10526 (KBO)
Debtor.

Objection Deadline: May 18, 2021 at 4:00 p.m.
Hearing Date: June 8, 2021 at 10:00 a.m.

NOTICE OF MOTION OF DEBTOR FOR ENTRY OF ORDER
AUTHORIZING AND APPROVING DEBTOR’S RETENTION
AND EMPLOYMENT OF ROCK CREEK ADVISORS LLC AS FINANCIAL
ADVISOR TO PETER KRAVITZ, CHAIR OF THE INDEPENDENT
SUBCOMMITTEE OF THE BOARD OF MEDLEY LLC
NUNC PRO TUNC APRIL 15, 2021
PLEASE TAKE NOTICE that on May 4, 2021, the above-captioned Debtor and Debtor
in Possession filed the Motion of Debtor for an Order Authorizing and Approving Debtor’s
Retention and Employment of Rock Creek Advisors LLC as Financial Advisor to Peter Kravitz,
Chair of the Independent Subcommittee of the Board of Medley LLC nunc pro tunc to April 15,
2021 (the “Application”) with the United States Bankruptcy Court for the District of Delaware
(the “Bankruptcy Court”).
PLEASE TAKE FURTHER NOTICE that responses, if any, to the Application must be
in writing, in conformity with the Federal Rules of Bankruptcy Procedure and the Local Rules of
the United States Bankruptcy Court for the District of Delaware, filed with the Bankruptcy Court
and served upon the undersigned counsel to be received on or before May 18, 2021 at 4:00 p.m.
(ET) (the “Objection Deadline”).

The last four digits of the Debtor’s taxpayer identification number are 7343. The Debtor’s principal executive office
is located at 280 Park Avenue, 6th Floor East, New York, New York 10017.
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PLEASE TAKE FURTHER NOTICE THAT a hearing on the Application is scheduled
for June 8, 2021 at 10:00 a.m. prevailing Eastern Time before the Honorable Karen B. Owens,
United States Bankruptcy Court for the District of Delaware, 824 North Market Street, 6th Floor,
Courtroom #3, Wilmington, Delaware 19801.
IF NO OBJECTIONS ARE TIMELY FILED, SERVED, AND RECEIVED IN
ACCORDANCE WITH THIS NOTICE, THE COURT MAY GRANT THE RELIEF
REQUESTED IN CONNECTION WITH SUCH PLEADINGS WITHOUT FURTHER
NOTICE OR HEARING.

Dated: May 4, 2021

GELLERT SCALI BUSENKELL & BROWN, LLC
/s/ Amy D. Brown
Michael Busenkell (DE 3933)
Ronald S. Gellert (DE 4259)
Amy D. Brown (DE 4077)
Bradley P. Lehman (DE 5921)
1201 N. Orange St., Suite 300
Wilmington, Delaware 19801
Telephone: (302) 425-5800
Facsimile: (302) 425-5814
mbusenkell@gsbblaw.com
rgellert@gsbblaw.com
abrown@gsbblaw.com
blehman@gsbblaw.com
Proposed Counsel to Peter Kravitz, Chair of the
Independent Subcommittee of the Board of Medley
LLC
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