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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 
 

In re:      ) 
)    CHAPTER 11 

TEHUM CARE SERVICES, INC.,  ) 
)   Case No. 23-90086 (CML) 
) 

Debtor.     ) 
 
 
MACHELLE PEARSON, MARIA SHELDON, RACHELL GARWOOD, AND THE 
PUTATIVE CLASS’S RESPONSE IN OPPOSITION TO DEBTOR’S EMERGENCY 
MOTION TO EXTEND AND ENFORCE THE AUTOMATIC STAY (Doc. 7) 
 
 

Machelle Pearson, Maria Sheldon, and Rachell Garwood, on behalf of a putative class of 

similarly-situated women as defined in Pearson v. Washington, No. 2:19-cv-10707 (E.D. 

Mich.)1—collectively tort and constitutional creditors (“Objectors”)—hereby respond to the 

Debtor Tehum Care Services, Inc.’s (“Debtor’s”) Emergency Motion to Extend and Enforce the 

Automatic Stay (ECF No. 7) (“the Motion”) as follows: 

PRELIMINARY STATEMENT 

1. The instant Objectors to this Emergency Motion are a group of Michigan 

constitutional and tort claimants whose claims arose from delayed, denied, and substandard 

medical care provided by Corizon Health, Inc. (“Corizon”) and its employees, along with the 

employees of its contractor, the Michigan Department of Corrections (“MDOC”), as well as from 

unconstitutional conditions of confinement provided by the MDOC and its employees, prior to the 

divisional merger that created Debtor.  

2. Specifically, Objectors are current and former inmates of the Women’s Huron 

 
1 The operative complaint is attached hereto as Exhibit 1. 
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Valley Correctional Facility (“WHV”), who were forced to suffer and endure continued and 

repeated scabies infestations at the facility for years.  (Am. Consol. Compl. ¶¶ 1–7, Ex. 1.)  Infected 

women were not properly tested for scabies, treated, or sequestered, thereby exacerbating the 

facility’s scabies outbreaks and prolonging harms caused to the infected. Prison and medical staff 

failed to take appropriate action or follow communicable diseases prevention protocols.  When 

action was finally taken, it was haphazard and ineffective.  (Id.) Rashes left untreated and 

unattended to for long periods of time led to secondary infections, scarring, discoloration, and 

extreme mental anguish. (Id. ¶ 53.) 

3. Seeking relief from this continued nightmare, Objectors filed a putative class action 

in the U.S. District Court for the Eastern District of Michigan on March 8, 2019.  Compl., Pearson 

v. Washington, No. 2:19-cv-10707 (E.D. Mich.) (ECF No. 1).  The Objectors amended their 

operative complaint on September 25, 2020.  (See Am. Consol. Compl., Ex. 1.) 

4. Objectors each hold claims against the Debtor’s former entity Corizon, Corizon’s 

employees—Jeffrey Bomber, Robert Lacy, Keith Papendick, Rickey Coleman, Craig 

Hutchinson—as well as employees of the Debtor’s former client, the MDOC. (See id.) Corizon 

contracted with the MDOC to provide physician services throughout the State of Michigan, 

including for the WHV facility according to the terms of its Michigan WHV contract. (Id. ¶ 218.)    

5. The MDOC terminated its contract with Corizon in approximately November of 

2021, which was four months after the district court denied the defendants’ motions to dismiss 

Objectors’ operative complaint.  See Order, Pearson v. Washington, No. 2:19-cv-10707 (E.D. 

Mich.) (ECF No. 169).   

6. After initial written discovery, the Court entered an order staying the Pearson case 

and directing the parties to participate in good faith settlement discussions.  (Ex. 2.)  The parties 
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were less than a week away from attending their second mediation session when Debtor filed their 

Suggestion of Bankruptcy in the Pearson case, related to the above bankruptcy proceeding.  See 

Order, Pearson v. Washington, No. 2:19-cv-10707 (E.D. Mich.) (ECF No. 197). 

7. Debtor’s present Motion seeks to extend the automatic stay to non-debtor 

defendants in litigation involving Debtor. (Debtor’s Mot. ¶ 6, Doc. 7.)  This includes non-debtor 

former clients and Corizon’s employees, which presumably includes (although it is not specified) 

the MDOC and WHV and their employees.  Debtor also seeks to extend the automatic stay to 

unidentified former officers and directors, which (although unclear) likely applies to officers and 

directors of the Corizon entity. (Id.)  The Debtor’s amended proposed order limits the extended 

stay to thirty-five days.  (Doc. 30-1.) 

8. Debtor’s Motion ask the Court to grant extraordinary relief with a broad brush and 

without careful consideration of the particular circumstances of each case and of each relationship 

with non-debtor defendants.  Debtor uses the emergency designation to ensure a ruling before all 

impacted parties have had a meaningful opportunity to appear, respond, and attend the hearing. 

9. Granting Debtor’s Motion as to some or all of the non-debtor defendants in Pearson 

specifically would halt ongoing and longstanding efforts by third-parties to resolve this four-year-

old litigation.  This would not only delay efforts to obtain monetary recovery for incarcerated 

persons, who needlessly have suffered and were denied medical care in violation of their 

constitutional rights, but it also would hinder the class’s efforts to negotiate and obtain injunctive 

relief from the MDOC so to improve conditions of confinement for those putative class members 

who are still serving the remainder of their time in WHV.  The automatic stay was not intended to 

have such sweeping affects and causes such suffering. 

10. Accordingly, the Court should deny Debtor’s Motion. 
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LEGAL ANALYSIS 

I) DEBTOR’S MOTION IS NOT AN EMERGENCY. 

11. As an initial matter, Debtor’s motion is procedurally inappropriately. Debtor has 

not demonstrated why its motion should be styled as an “emergency” or how it would otherwise 

be harmed if Debtor’s request were to be briefed and heard pursuant to ordinary procedures. Debtor 

cites ongoing litigation as its excuse, but it does not articulate what specifically it is evading during 

this proposed thirty-five day breather.  In fact, the Motion does not mention the length of the stay 

at all.  This was only revealed earlier this week in its revised proposed order.  (See Doc. 30-1.) 

12. There is no emergency. Rather, Debtor is using the emergency motion procedure 

to obtain a blanket stay impacting hundreds of lawsuits with claims against an unidentified number 

of non-debtors in various stages of litigation in a sweeping fashion before creditors are afforded 

adequate opportunity to obtain bankruptcy counsel, appear, and meaningfully respond.  This is 

particularly troublesome given that the vast majority of the litigation creditors are incarcerated 

persons who rely on traditional U.S. postal mail and pre-scheduled in-person visits with counsel 

to receive updates and information about their claims.  The greater harm would result from granting 

emergency status to Debtor’s request under these circumstances.  As such, Objectors ask the Court 

first to continue the hearing on the present Motion so to allow for proper notice and briefing. 

II) DEBTOR CANNOT MEET ITS BURDEN, AND AN EXTENSION OF THE STAY 
IS THEREFORE INAPPROPRIATE. 

13. Further, Debtor’s Motion fails on the substance. The Fifth Circuit is clear and 

consistent in holding that the automatic stay pursuant to section 362 applies only to the debtor and 

does not automatically extend to co-debtors or co-tortfeasors.  Reliant Energy Servs., Inc. v. Enron 

Canada Corp., 349 F.3d 816, 825 (5th Cir. 2003) (citing Arnold v. Garlock, Inc., 278 F.3d 426, 

436 (5th Cir. 2001)).  In fact, “[s]ection 362 is rarely . . . a valid basis on which to stay actions 
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against non-debtors.” Id.; see also Variable–Parameter Fixture Dev. Corp. v. Morpheus Lights, 

Inc., 945 F. Supp. 603, 608 (S.D.N.Y. 1996) (noting the extension of the stay to non-debtors is 

reserved for “unusual situations”). 

14. A narrow exception to this general rule only exists where “there is such identity 

between the debtor and the third-party defendant that the debtor may be said to be the real party 

defendant and that a judgment against the third-party defendant will in effect be a judgment or 

finding against the debtor.” Reliant Energy, 349 F.3d at 825 (quoting A.H. Robins Co. v. Piccinin, 

788 F.2d 944, 999 (4th Cir. 1986)).  And while courts have applied this limited exception to 

circumstances of “absolute immunity,” they have rejected efforts to extend the stay “for merely 

the possibility of indemnity.” Baechel v. Republic Storage Sys., LLC, No. 5:16-cv-1403, 2018 WL 

1243424, at *3 (N.D. Ohio Mar. 9, 2018) (emphasis added); see also Plastech Holding Corp. v. 

WM GreenTech Auto. Corp., No. 17-2122, 2018 U.S. App. LEXIS 16915, at *1-2 (6th Cir. June 

21, 2018) (noting exception applies “when the non-debtor defendant is entitled to absolute 

indemnity by the debtor”); Smith v. Blitz U.S.A, Inc., No. 11-1771, 2012 WL 12894843, at *4 (D. 

Minn. Mar. 2, 2012) (“[I]f the ‘unusual circumstance’ exception is broadened to permit a stay any 

time that a contractual indemnification provision is at issue, given their prevalence in commercial 

transactions, then the exception would effectively become the rule.”); Al–Shara v. Wal–Mart 

Stores, Inc., No. 1–cv–14954, 2012 WL 1119339, at *4–5 (E.D.Mich. Apr. 3, 2012) (finding no 

“unusual circumstances” where defendant merely presented a standard-fare indemnity agreement); 

Beran v. World Telemetry, Inc., 747 F. Supp. 2d 719, 724 (S.D. Tex. 2010) (“[T]he presence of 

identical allegations against the debtor and nondebtor defendants are an insufficient ground to 

extend the stay to the nondebtors.”); Straney v. General Motors Corp., 2006 WL 2911452, at *4 

(E.D.Mich. Oct. 6, 2006) (finding no “unusual circumstances” due to presence of indemnity 
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agreement because “plaintiff presumably had nothing to do with that indemnification agreement 

and it is inconceivable that his claims against GM may be thwarted merely because GM has 

attempted to ‘contract away’ this responsibility to another party that has now filed a bankruptcy 

petition.”).  

15. Further, the exception allowing extension of a stay does not apply where the non-

debtor defendant's liability rests upon its own breach of duty, “unusual circumstances” are not 

present. A.H. Robins, 788 F.2d at 999. 

A) Debtor Does Not Establish Indemnity as to the Pearson Defendants. 

16. In asking the Court to issue a blanket extension of the stay to dozens of non-debtor 

defendants in hundreds of lawsuits, Debtor fails to demonstrate each “unusual circumstance” that 

justifies the extension of the stay to each third-party in each particular matter.  In essence, Debtor 

asks the Court to forgo a rigorous analysis and to allow this limited exception to swallow the rule.  

It does so with summary arguments insufficient to satisfy Debtor’s burden. 

17. For example, Debtor does not bother to identify every applicable case or even 

attempt to explain its relationship with each non-debtor co-defendant at issue.  In fact, the list of 

applicable legal actions accompanying Debtor’s revised proposed order is incomplete when 

compared against Debtor’s Exhibit 10, exhibit B, Agreement and Plan of Divisional Merger, 

schedule 4.01(b)(RL). (See Doc. 59-10.)  Pertinent here, the revised order does not name Pearson, 

(Doc. 30-1); yet Debtor likely intended to include Pearson given its description of the three 

categories of non-debtor defendants to which it seeks to extend the bankruptcy.  (See Debtor’s 

Mot. ¶ 6.) 

18. Debtor does not even bother to identify the particular contractual indemnification 

provisions at issues. Its Motion parrots an un-cited indemnity provision from an unidentified 

contract.  (Debtor’s Mot. ¶ 6.)  Debtor later submits as exhibits some actual contracts, (See Ex. 
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List, Doc. 59), but it does not submit any contracts between Corizon and either the MDOC, the 

WHV Correctional Facility, their employees, or its Corizon employees named as defendants in 

Pearson.  Without the actual applicable contracts, Objectors cannot meaningfully evaluate 

Debtor’s sweeping indemnification claims as they relate to them. Debtor offers nothing more than 

the “mere possibility” of indemnity, which is not sufficient to justify an extension of the stay.  See 

Baechel, 2018 WL 1243424, at *3. 

B) Forcing the Pearson Case to Pause Ongoing Settlement Negotiations Will 
Delay Justice with No Benefit to the Bankruptcy Proceeding. 

19. Extending the automatic stay makes no sense given Pearson’s procedural posture.  

As stated above, the District Court in Pearson had already stayed litigation in that case. The parties 

are in a standdown as they attempt to resolve these claims.  The case is unlikely to transition back 

to active litigation during the thirty-five days pause Debtor is seeking.  Because litigation is already 

paused, there will be no harm or prejudice to Debtor if the instant Motion is denied and Objectors 

are permitted to continue to explore resolution of their claims with non-debtor defendants.  Debtor 

will not miss any depositions, hearings, or briefing.   

20. Debtor’s position at bankruptcy is unlikely to be compromised by potential 

settlement outcomes. If the third parties’ settlement efforts in Pearson are unsuccessful, then there 

will be no harm and no foul to Debtor. If, on the other hand, the remaining parties resolve their 

claims, there exists the possibility that this settlement would resolve the matter in its entirety.  The 

MDOC defendants are the true parties of interest in Pearson.  The State owed a Constitutional 

obligation to provide inmates with adequate conditions of confinement under the Eighth 

Amendment.  The State—through the actions of its own employees as well as through the actions 

of its contractors including Corizon—violated those duties.  There is no credible evidence on the 

present record that the non-debtor defendants would or could seek indemnification from Debtor. 
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Debtor has presented no evidence that the MDOC has sought indemnification from it in similar 

actions.  There is no demonstrated harm for allowing the parties to proceed.  Alternatively, 

requiring Objectors to wait further to resolve this nearly four-year-old case seeking to improve and 

address prison conditions would cause real harm to vulnerable persons. 

21. Thus, Objectors should be permitted to proceed with court-ordered settlement 

discussions in Pearson. 

CONCLUSION 

22. For the foregoing reasons, the Objectors respectfully request that the Debtor’s 

emergency motion be denied. 

Local Rule 9013-1(g)(1) Certification 

Undersigned counsel certifies that she conferred with counsel for Debtor regarding the 

emergency motion and they were unable to resolve this matter. Although the Debtor’s emergency 

motion, as proposed in Doc. 30, does not presently apply to the claims and defendants in the 

Objector’s lawsuit, the Objectors remain concerned about, and opposed to, the Motion. 

Respectfully submitted for entry, 
 
NICHOLS KASTER, PLLP 
 
 
 s/ Rebekah L. Bailey_________ 
Rebekah L. Bailey (MN0389599) 
80 South Eighth Street, Suite 4700 
Minneapolis, MN 55402 
(612) 256-3200 
bailey@nka.com  
 
Attorney for Plaintiffs Pearson, Sheldon, 
Garwood, and the Putative Pearson Class 
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CERTIFICATE OF SERVICE 
 

I certify that on March 3, 2023, I caused a copy of the foregoing document to be served by 
the Electronic Case Filing System for the United States Bankruptcy Court for the Southern District 
of Texas. 

 
s/ Rebekah L. Bailey___________ 
Rebekah L. Bailey  
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���

�������	��
�����

��������	�	

�
�����
��
�����������	
����	��
����	����� ���������  ��!�	������
��
�	������
��"�
�����	�#�$
��
����%&'()*+,-�-(&./,/#���0	��
���	����	�����	����������
��$�
��1����	����	��!�������

�����	22�#���	��
�	������
��	�
������	�	
��	��������
2��

�����	���3 		������455�����	!�
����5�$�
6���!�	��6�

6��	���	
��5��5���
	����6���!�	�6�0	�0�	�7��� "�	��������
����	�������������	
�!����#��	��������������	���
���������
����
�������
�������	�#�!����	��#�!�		
�
2#��

���	
����	������	
�!����������
2��3 		������455����0	���	���	��������5���!�	�6�0	�0�	�689:�;;8�7�"�	����!�	�������������������������
���	�������#��
�!	��		
���
2	��#��
��������#�����

���	������#�!	��		
����2��#��

��
���	�2	
�������	���3<
�7��  ��!�	�������
��2������

��������������	�
�������2���$�
6��6�$�
���
����#�!�����������
�����	��
����	�
��������
�������
��3 		������455������
���25��!���5
��	��	�5��
��2����6�$�
6
��	��	�5���!�	�=�0	�0�	��7� ���	
��	���
�����	�����������!	

�
2#������	�#����
����	�������	����������������	���	����	�
��3<
�7�� <������	��6$
��
�����������
��
���	����
�!	��������2�	�����$�������>����
2����!�	���3 		������455�����	!�
����5�$�
6���!�	��6�

6��	���	
��5��5���
	����6���!�	�6�0	�0�	��7��  ��!�	���
�	������
���	�
�����	�	
��	����

��
!	���!�	������
2#�	��	�������

?@AB�CDEFGHIGEJKJKGLMNGOPQ���R?S�TUV�EEW���XYZB[�JF\C]\CJ����O@̂B_̀VEaba����O@̂B�EC�UX�EJaCase 23-90086   Document 106-1   Filed in TXSB on 03/03/23   Page 13 of 104



����

������	�
��� ��
�����	
��
�
���������	
����	����������	����	��
����
��
�����	������
������ �
��������
� ��� ���������� ��� ��

�
� ��

�	����������
���
��������������
��
�������������� ������
��
�������
�!��������
"��� #	
����������������

�������
��
��������������������������������
��������
������������
�������
���������
���������
�����������
�
�
�
��������������
��
��� #	
����	��������������	������������
�����	������
������������
����������������
�����
����
������������
��������
����������������
�����������
��������������������������������������$%&'()*+,+,,-.�&-/0-.�����$%/0'%+,+,,-.�')+1020.
��3

�	����������
���	����
���������
���������
�4������4�5�67748
���
"�� 3����
�������
���������
����
����������
���������
�� ���������	������
����
������
�����������
�����
������	
����
�����
�����	
����	������	
��
��������������	
����	
�9�	
������������
��������������
���
������������
��	
����������
��3

�	����������
�
���
����� ��������
���������
���
�����������
�	��������
����
���
�
"�� :
���������������������
�����
���������	������
����
���
�������������
���
��
���3

�	����������
���	����
����������
���������
�4������4�5�677�48
���
"�� ;	
����
�����������
����	
�
�������
��������������
��	�����	�����
��
�������
�
����
����
�������
���<�
"��#	���������
���	����������������
���������

=>?@�ABCDEFGECHIHIEJKLEMNO���P=Q�RST�CCU���VWX@Y�HDZA[ZAH����M>\@]̂TC_̀U����M>\@�C_�SV�CH_Case 23-90086   Document 106-1   Filed in TXSB on 03/03/23   Page 14 of 104



����

��������	����
�������

��	�����
���	�����
�����������
����
����	��
������������
���
���
�����������������������������������
��	����������

��	������
�������	�
������������
��������
��������������������

��	�������
�������������������������	�
��������
��������
��������� ��������������������������
�

��	��������
�����������!������������������
�

��	������������������"	��������������
�������
�����������
�����	�

����������������"
#��
��
�����
�������
�
����$�������������

��	����������
���������������%&� '()�*+,(�� �������������-�����������.#���������
�����������
����/01�����������	����������2��������
#��
���		��
���	���	�������
#����
�
#����
��������������
#�����������
#�������
�����	�����
����������

�
��
������������	�������� 3
����

�
�����������������������
��4	���������������
������������	��
�����
�����/015
�������������
����6���
�������7��� ��	�8���#�9 ��
���/�		�:	�
�����1�
����
�/
�	��;		��#����/�����������������!�����
#<�2������������ ��

��=�����>#����?���� 3
����

�
�����������	��������
�����������
���������������
���������
��

#�������"
#����
#����"
#������
�
�
�����
�
�����	�����#��������
�����������	���������������
������ /���������	�������������
��
������
#������
������@��
�
���������������	����	�����������������������
#����
�
#��
�
�������

�
����
#������
�
�����
����
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JKLM�NOPQRSTRPUVUVRWXYRZ[\���]Ĵ �_̀ a�PPb���cdeMf�UQgNhgNU����ZKiMjkaPlmQ����ZKiM�lm�̀c�PUlCase 23-90086   Document 106-1   Filed in TXSB on 03/03/23   Page 39 of 104



����

������	
��	��
���������������
���������	����
����	����������	����������������
���� �������������
����
��	
��������	��������
��	
������	����	
���
��
����	����	
��	���������
��	����� ��	������������
����	���	���	��������!"� #$%&'�()$)'�*'+,-$.�!,/'-)0/1��2������������3�����
����45678��� ��	�������9:;�����	���	����
	��<�
���;	�	����������
����	�����
�
�
����	��������������	����������
���	���
���
��
�����	�	����
������=�������
�
�
�������>��
	�����
�����	���������	����� ���������
����	������
������
���������
���	�	����
���������?�����	������	���	8�<�
���;	�	������
��������
������
���� ��
���8����@��
�	��	���
������
���� ��
���8���������
���A�
��
�	�
�	�	���� ��	���������	�����
���B�����
������������8������
������	
����������
��8���	������C���	������	���������
�
��	����
�
	
���
�����
���<:D��EF� #$%&'�()$)'�GH,'I�*'+,-$.�JII,-'/�*-K&)%/'��@����
������
���� ��
����LM�� NO8���������	���2�	
������>��������
��
	����������	����
���B�����
�����	����	�8�
�����	8�
�������	����
�
��8�����
�������	���������	�8�
���	
�
����������
���������	8�����������	��2��	�
�����
	
��8���������	���2�	
���
���������
�����������
	��
���	������
���
��������	������	��������
�������
��	����� �����A������	�	���� ��A��
����
���	
��8�5��5P�655L�O8�	����� �����	���
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 
 

In re:      ) 
)    CHAPTER 11 

TEHUM CARE SERVICES, INC.,  ) 
)   Case No. 23-90086 (CML) 
) 

Debtor.     ) 
 
 
ORDER DENYING DEBTOR’S EMERGENCY MOTION TO EXTEND AND 
ENFORCE THE AUTOMATIC STAY WITH RESPECT TO MACHELLE 
PEARSON, MARIA SHELDON, RACHELL GARWOOD, AND PUTATIVE 
CLASS MEMBERS (DOC. NO. 7) 
 

This matter came before the Court pursuant to Tehum Care Services, Inc.’s 

Emergency Motion to Extend and Enforce the Automatic Stay (Doc. 7). Upon 

consideration of the motion, the response filed by Machelle Pearson, Maria Sheldon, and 

Rachell Garwood, and the arguments of counsel, the Court denies Debtor’s Motion.  Debtor 

has not met its burden of establishing an unusual circumstance to justify the extension of 

the automatic stay to third-parties. 

 

_________________________________ 
Christopher M. Lopez 
United States Bankruptcy Judge 
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Respectfully submitted for entry, 
 
NICHOLS KASTER, PLLP 
 
 s/ Rebekah L. Bailey__________ 
Rebekah L. Bailey (MN0389599) 
80 South Eighth Street, Suite 4700 
Minneapolis, MN 55402 
(612) 256-3200 
bailey@nka.com  
 
Attorney for Plaintiffs Pearson, Sheldon, and Garwood 
 
 
 

CERTIFICATE OF SERVICE 
 

I certify that on March 3, 2023, I caused a copy of the foregoing document to be 
served by the Electronic Case Filing System for the United States Bankruptcy Court for 
the Southern District of Texas. 

 
s/ Rebekah L. Bailey________ 
Rebekah L. Bailey   
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